Questions withoilt Notice
Tuesday, 8 November 1983
The SPEAKER (the Hon. C.T. Edmunds)
took the chair at 2.5 p.m. and read the
prayer.
ABSENCE OF MINISTER
The SPEAKER (the Hon. C. T.
Edmunds)-Order! I have been advised that
the Minister for Employment and Training
will be absent during the sittings of the
House this week.
THE MINISTRY
Mr CAIN (Premier) (By /ea\'e)-Mr
Speaker. I wish to advise the House of recent
changes in Government administration.
The Honourable I. R. Cathie. Member of
Parliament. resigned his commission as
Minister for Economic Development and
was appointed Minister for Industry. Commerce and Technology. with effect from 2
November.
As a corollary. the Ministry for Economic
Development has been abolished and a new
Department of Industry. Commerce and
Technology has been established. The position of Director-General of the new department will be advertised Australia-wide in
the next two weeks.
The Department of Conservation. Forests and Lands has also been established
with effect from 2 November. The Ministry
for Conservation. the Department of Crown
Lands and Survev and the State Forests
Department were abolished with effect from
that date.
Professor P. A. Eddison has been
appointed Director-General of Conservation. Forests and Lands for a term of three
vears. with effect from 2 November 1983.
Copies of the relevant orders under the
Administrative Arrangements Act 1983 will
be tabled in both Houses.
QUESTIONS UJTIIOUT NOTICE

VOLUNT ARY ORGANIZATIONS
Mr LIEBERMAN (Benambra)-I ask
the Minister of Health why he has refused
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to provide funds for voluntary organizations. such as the Yooralla Society of Victoria and the Spastic Society of Victoria Ltd,
to meet the costs of the implementation of
the 38-hour week even though the Minister
was warned in July, before he implemented
the 38-hour week, that the voluntary organizations would not be able to cope with the
increased costs of introduction?
Mr ROPER (Minister of Health)-The
matter, as I understand it, has been resolved
between the voluntary organizations and
their employees, who will be starting work
tomorrow at the first shift.
INDUSTRIAL DISPUTES
Mr ROSS-EDW ARDS (Leader of the
National Party)-Can the Minister of
Health advise the House of the terms
entered into in the resolution of the dispute
that has affected the Yooralla Society of
Victoria and the Spastic Society of Victoria
Ltd?
Mr ROPER (Minister of Health)-The
dispute has been resolved by discussions
between members of the Government, the
Industrial Relations Task Force and the
various parties. What has now occurred is
that the parties are negotiating in relation
to the question of off-sets and the Government believes. as do the parties, that the
organizations will be able to satisfactorily
introduce a 38-hour week with the off-sets
and within existing resources.
AUSTRALIAN PORTLAND CEMENT
LTD POWER STATION
Mr SHELL (Geelong West)-I ask the
Premier whether he is aware of the comments of the Leader of the Opposition concerning the closure of the Australian
Portland Cement Ltd power station at Geelong and the factors that led up to that
closure?
Mr CAIN (Premier)-I am aware of the
statements attributed to the Leader of the
Opposition and I must say that his assertions about the power station closure are
quite wrong. Honourable members are
becoming used to the Leader of the Opposition being wrong about a number of things,
but on this occasion he could have made a
very simple inquiry and found out what was
the true position.
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The closure has not occurred because of
the high price of gas, as the Leader of the
Opposition alleged. The company finds the
tariff for electricity more attractive that any
other. The reason is that the off-peak tariff
assists the company in operating more economically. This demonstrates that the Government is ensuring that competitive prices
are being maintained.
Honourable members interjecting.

Questions without Notice

Victorian business was no longer competitive, or was losing competitiveness with
other States, which is the result of energy
pricing, in part, is the Premier aware that
the Premier of New South Wales has recognized the value of an equitable pricing
structure and tariffs on energy and has set
up a committee to examine those tariffs in
order to reduce them? Will the Premier of
this State set up a committee to examine
the cost to industry and the State of the
energy pricing tariffs established by this
Government, which are no longer
competitive?

Mr CAIN-I refer honourable members
from the Opposition side of the House who
are screaming and ranting to the fact that
the man who runs the operation concerned,
Mr CAIN (Premier)-The answer is: No,
Mr Laurie, made the same comment. He
did not have kind words to say about the I will not. It is well recognized by every
Leader of the Opposition. He said last week responsible economic authority in Victoria
that the Government had been helpful on and by businesses that are concerned with
these issues and that its new off-peak power large energy resources that the pricing poltariffs are commercially attractive. He also icy pursued by the Government will promade it clear that the Leader of the Oppo- vide long-term benefits for the State. We are
sition was making ill-informed comments not prepared to allow our natural gas
about the company, which could have pro- resource to be used wastefully. It is a scarce
voked a permanent shut down of the plant. resource and the Government's pricing polMr Laurie reached the stage where he icy reflects that scarcity. We have made it
thought he should make it publicly clear clear to public authorites that the pricing
that he wished the Leader of the Opposition policies we are pursuing will ensure that
had checked his facts before he made the energy price rises in this State are lower than
assertions about the company. The Leader any other State. We are retaining our comof the Opposition made many comments petitive position in energy pricing.
that were damaging to the company. I
If the Leader of the Opposition wishes to
endorse Mr Laurie's comments about him. quote Ministers of the Government, I wish
As Mr Laurie and other people recognize, he would quote them accurately and check
the Government is introducing sound pric- his facts. Australian Portland Cement Ltd
ing policies that reflect the scarcity and value found him incapable of doing so, as the
of natural gas as a non renewable source. I public of this State has found him incapable
do not know how long it will take Opposi- of doing. Is it any wonder that the Liberal
tion members to realize that point. Vic- Party is so far down in the esteem of the
toria's reserves should be husbanded community when the Leader of the Oppocarefully. Through the Government, this sition behaves in the way he does? I suppose
State is retaining its competitive position a public relations firm could work hard on
on energy pricing. As the Australian Port- the Liberal Party so that perhaps in twelve
land Cement Ltd decision illustrates, the months' time it may reach the level of
Government's pricing policies are produc- appreciation and approval enjoyed by the
ing the most effective use of energy resources Mafia of this State.
in this State.
TRANSPORT FOR SCHOOL
CHILDREN
COMPETITIVENESS OF BUSINESS
Mr KENNETT (Leader of the Opposition)-Given the diatribe just presented by
the Premier. I ask him a further question
following the statements he made. Given
the comments by the Minister for Industry,
Commerce and Technology last week that

Mr HANN (Rodney)-In view of the
widespread alarm throughout Victoria about
possible changes the Government may be
considering to school bussing and conveying arrangements, will the Minister of Education advise whether he has received the
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interim report of the committee inquiring
into school bussing and conveying?

have dropped to below 10 per cent; thirdly,
there has been a high degree of success by
the Federal Government so far this financial year in funding the deficit in its Budget
which will ease upward pressure on interest
rates in the New Year; and, finally, there
has been the successful performance of the
Australian saving bond and its current
. attractive rates.
I remain optimistic-both in the short
and the long term-that not only will this
be an improvement for the people who suffered the burden of high interest rates under
Liberal Governments in the past--

Will the Minister release the report to the
public and Parliament? When will the final
report of the committee be presented to the
Government?
Mr FORDHAM (Minister of Education)-Some months ago. I announced the
establishment of an inter-departmental
committee comprisin~ representatives of my
department. the Mimstry of Transport and
the Department of Management and
Budget. which would be working with certain groups in education and reporting on
the issue.
I have received an interim report and I
hope to make it available later this week.
The report will be released by the committee which will be seeking further comment
on the issues raised and the analysis it has
undertaken. The committee is of the view
that a final report will have been prepared
by approximately mid-December.
HOME LOAN INTEREST RATES
Mr WILTON (Broadmeadows)- Is the
Minister of Housing seeking a further
reduction in home loan interest rates from
permanent building societies?
Mr CA THIE (Minister of Housing)Following the announcement last week of a
further reduction by some banks of 0·5 per
cent on bank interest rates for housing loans.
I called together the Government's Interest
Rates Advisory Committee.which will meet
on 23 November to consider and discuss
the possibility of recommending a new
maximum rate.
As the House will no doubt remember.
one of the first acts of the Labor Government was to bring legislative controls over
the interest rates of building societies. That
has been a positive factor in the reduction
of those interest rates and a reduction of the
burden of high interest rates on many home
mortgages.
I am confident and remain optimistic that
we will see a further reduction in interest
rates on home mortgages for the following
reasons: Firstly. there is the reduction in the
overlying rate of inflation which was shown
in the September Quarter to be 1·6 per cent;
secondly. there has been a drop in interest
rates in both long-term and short-term
securities so that even 26-week securities
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Honourable members interjecting.
Mr CA THIE-Members of the Liberal
Party do not like to hear that. It is equally
important for the recovery of the home
building industry.
ST ATEMENT BY SCHOOL TEACHER
Mr JONA (Hawthorn)-What action will
the Minister of Education be taking about
the actions of a Glenroy Government school
teacher who is today publicly advocating
sexual relations between young children and
adults?
Mr FORDHAM (Minister of Education)-I thank the honourable member for
Hawthorn for his Question and I wish him
well on his pending retirement, which was
announced since the House last met. I can
understand his enthusiasm for such a future.
Some reported statements by a postprimary school teacher were brought to my
attention indirectly in the past couple of
hours. Of course, I have asked the Education Department to follow up what actually
happened and as soon as a report is available I will let the honourable member know
what steps will be taken.
DEPARTMENT OF INDUSTRY,
COMMERCE AND TECHNOLOGY
Dr VAUGHAN (Glenhuntly)-I refer the
Minister for Industry, Commerce and
Technology to the announcement by the
Premier just prior to the commencement of
question time today. I ask the Minister
whether he will inform the House of the
reasons for the new portfolio that he now
holds and the benefits that will flow for the
people of Victoria as a result of this new
portfolio.
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The SPEAKER (the Hon. C. T.
Edmunds)-Order! The Question is out of
order in that it seeks opinions. I shall call
the honourable member for Glenhuntly to
rephrase the Question in the next round.

revenue estimates contained in the Budget
will be achieved.

CHILD PORNOGRAPHY

Dr VAUGHAN (Glenhuntly)-Will the
Minister for Industry, Commerce and
Technology provide for the House the reasons for the creation of his new portfolio,
and is it a fact that considerable benefits will
flow to the people of Victoria from that
announced decision?
Mr CATHIE (Minister for Industry,
Commerce and Technology)-The change
in name does indicate a much sharper role,
a much more precise function for the
Department of Industry, Commerce and
Technology. The Government has moved
away from the grandiose schemes and
announcements that the former Government used to make. Honourable members
may recall that there used to be monument
competitions and that at every election, the
promise was dragged out, "We will reroof
the Flinders Street yards".
The Government is determined to revitalize the traditional manufacturing
structure of this State. I might add that the
Leader of the Opposition often Quotes the
performance of the manufacturing sector in
this State during the whole decade of the
1970s. Therefore, the Government has been
able to identify clear problems which require
accurate and precise solutions. It is the noncompetitive nature of much of Victoria's
traditional manufacturing structure that
needs to be revitalized. Also-and it is the
nature of all industry in Australia-there is
a focus of a slowly growing domestic market. Therefore, Victoria needs to get into
either import replacement or into exports,
and exports mean South-East Asia or the
Pacific basin.

Mrs PATRICK (Brighton)-I ask the
Minister of Education whether the school
vice-principal who has been charged as a
result of the paedophilia and child pornography raids has been suspended pending
the outcome of legal proceedings?
Mr FORDHAM (Minister of Education)-Following the report of that matter-I think it was in yesterday's press-the
teacher concerned was required to meet with
the Director-General of Education. The
teacher concerned has denied any involvement in the matter. That teacher has a medical certificate for the remainder of this week,
and that is being allowed to continue. Pending further information becoming available, arrangements have been made for that
teacher to be withdrawn from the school.
WINE LICENCE FEE
l\lr JASPER (Murray Valley)-In
directing my Question to the Treasurer, I
refer again to the imposition of an increased
wine licence fee in the Budget and the revision of that wine tax. which was announced
by the Treasurer a couple of weeks ago, and
his reference to tax evasion and avoidance.
What investigation and consideration has
the Treasurer given to the major problem
of the border anomaly of the tax differential
between the States and the detrimental effect
this will have on the industry in Victoria?
l\lr JOLLY (Treasurer)-As I indicated
to the honourable member previously, I had
this Question examined. and the advice I
received is that a large influx of interstate
sales is not expected in respect of wine. I
should also indicate that I have discussed
this Question with the Premier of South
Australia, who is also the Treasurer of that
State, and he has indicated that he does not
expect any significant sales from that area
to cross the border in the retail forum.
I am confident that the amendments I
have announced will ensure that retail sales
will take place at a reasonable level, as they
have done in the past in Victoria, and the

DEPARTMENT OF INDUSTRY,
COMMERCE AND TECHNOLOGY

I am pleased to note that the honourable
member for Balwyn is not interested in the
need for Victorian manufacturing industry
to get into exports.
Thirdly, it has been established that there
has been a lack of a substantial engineering,
science and technology sector. As a result,
the Government has formulated a series of
new programmes which consist of business
support, business development and regional
economic development strategies for this
State.
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The new name of the department-the
Department of Industry, Commerce and
Technology-accurately summarizes the
more precise role which it will be performing for the Government and Victoria.

against whom appropriate charges have now
been laid.
The charges laid in this instance by no
means exhaust the range of offences-Honourable members interjecting.

FREEDOM OF INFORMATION

Mr MATHEWS-The honourable
member for Malvern brays louder than most
other donkeys and makes less sense.
The SPEAKER (the Hoo. C. T.
Edmuods)-Order! The honourable member for Malvern should cease interjecting.
Mr MA THEWS-Charges of conspiracy, of corruption of public morals, of gross
indecency and of child stealing have been
laid. The very fact that charges of this gravity need to be laid against people in our
community is a reflection of a situation
which should be of grave concern to all
honourable members. The Government has
also moved in respect of these matters
through proposed legislation on video cassettes featuring child pornography which the
Attorney-General has introduced in another
place. The Government will back the Delta
Task Force with the resources and personnel required to bring its task to a successful
conclusion.

Mr LIEBERMAN (Benambra)-Will the
Minister of Health inform the House about
the embarrassing nature of the information
contained in the documents which he caused
to be removed from the 38-hour file, which
I requested of him under the Freedom of
Information Act?
Mr ROPER (Minister of Health)-Consideration was given to the documents in
the fiJe and those required to be provided
under the Freedom of Information Act were
provided.
DELTA TASK FORCE
Mr STIRLING (WiJliamstown)-Can
the Minister for Police and Emergency
Services inform the House of the success of
Operation Delta in exposing the area of child
prostitution and child pornography?
Mr MATHEWS (Minister for Police and
Emergency Services)-A community which
fails to protect its children against sexual
exploitation and abuse is one which has forfeited all claims to be civilized. A belated
interest in this matter has been expressed
today by the Opposition in questions directed to the Minister of Education, but it is
under this Government that decisive action
has been taken for the first time to cope with
the problems of child abuse and child
exploitation.
The Delta Task Force has been in operation for the past thirteen months as a special
group of police directed originally to dealing with problems among children in the St
Kilda area. As a result of the activities of
that group, the community is now very
much better informed about the nature and
the magnitude of the difficulties than was
previously the case.
Thanks to the extreme dedication of the
eleven police personnel involved and the
efforts over and above the call of normal
duty that they have been able to put into
their activities, a number of charges have
been laid during the period of the activities
of the task force, culminating in the arrests
in recent days of group of eight people

a
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FUNDING FOR KINDERGARTENS
Mrs SIBREE (Kew)-Will the Minister
of Health confirm that he has received a
number of complaints from all around Victoria about inequity in the allocation of
funding to kindergartens for three-year-olds?
As an example, will the honourable gentleman explain how it is that kindergartens for
three-year-old children in the Prahran electorate have received funding while groups
in Sandringham have missed out?
Mr ROPER (Minister of Health)-It is a
shame that the honourable member for Kew
has not mentioned the man v letters and
telephone calls of thanks recei"ved from the
developing parts of the State which are now,
for the first time, to have full sessions for
four-year-old children, and that the Government has received considerable support
from a variety of areas, particularly in the
country where, as a result of the Budget,
additional visiting teachers will now be
available for the first time.
The list of criteria for having three-yearolds admitted to a pre-school has been made
clear in circulars sent to pre-schools. A copy
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has also been sent to the honourable memberfor Kew.
TOTE-ALL SYSTEM
Mr McGRATH (Lowan)-The Minister
for Youth, Sport and Recreation would be
aware of the Tote-All system that operates
.in the racing industry. As the system has
been provided only to clubs outside the
metropolitan area such as Mornington,
Pakenham, Cranbourne and Yarra Glen,
and as the Minister gave an undertaking
some time ago that the system would be
provided to all major provincial clubs, when
will he be able to give an assurance that
clubs in Bendigo, BaHarat, Geelong, Warrnambool and many other country areas will
have the facility available for their racing
clubs as well?

Questions without Notice

Mr TREZISE (Minister for Youth, Sport
and Recreation)-Financial support has
already been provided to the Melbourne
City Mission to enable it to compile a directory of youth emergency accommodation
around the State for the use of groups and
organizations which have had that problem
brought to their attention. The directory will
be updated every six months and is already
of benefit to everyone concerned.
FREEDOM OF INFORMATION

Mr TANNER (Caulfield)-I refer the
Minister of Health to the response he gave
to the question asked by the honourable
member for Benambra. In view of the fact
that three strikes have so far been caused by
the implementation of the 38-hour week by
the Minister, will he make available to the
honourable member for Benambra under
Mr TREZISE (Minister for Youth, Sport the Freedom of Information Act on the
and Recreation)-The Tote-All system has table of the Library the documents he has
been of benefit to those clubs that are using
it, the three codes in the metropolitan area refused to release relating to the implemenand the four tracks in the Port Phillip dis- tation of the 38-hour week? Ifnot, why not?
Mr ROPER (Minister of Health)-As I
trict. The majority of country clubs that
operate on Saturdays and holidays do not previously explained, those documents that
operate the Tote-All or a similar system were releasable under the Freedom of In forunder which people can bet up until race mation Act were released to the honourable
starting time on a metropolitan meeting or member. There were a significant number
meetings in Sydney or Adelaide as they can of documents. Some of the documents that
in the metropolitan area.
honourable members might find of interest
There is a technical problem because the were those relating to the decision by the
country courses have a separate totalizator former Government in December 1981 to
system which is operated by private opera- contact the Trades Hall Council and offer a
tors. Already the Racecourses Licences 38-hour week to the public sector. That
.Board has, however, taken action in that negotiation was commenced by the Govregard and at present is having specifica- ernment's predecessors and carried on by
tions drawn up to submit to the private this Government.
operators of the totalizator system on
Those in the public sector have now been
country courses. This will, I trust, allow
them to link up, where possible, to the Tote- granted a 38-hour week, and the hospitals
All system in Melbourne. If that is not pos- have received additional Budget allocations
sible for some country totes, other means to enable that to be implemented.
will be taken to provide the updated service
It has now been suggested that the 38to country courses on a Saturday as quickly hour week should be granted in the private
as possible.
sector. The private hospital employers and
the
voluntary area are negotiating with the
YOUTH EMERGENCY
unions
concerned, and I understand that
ACCOMMODATION
progress is being made towards resolving
Mr A. J. SHEEHAN (lvanhoe)-Can the the situation in respect of private hospitals
Minister for Youth, Sport and Recreation just as progress is being made, as announced
inform the House what information is earlier, in relation to the Spastic Society of
available to young people seeking emer- Victoria Ltd and the Yooralla Society of
gency accommodation?
Victoria.

Questions without Notice

DRUGS FOR CHRONICALLY ILL
PATIENTS
Mr SEITZ (Keilor)-Is the Minister of
Health aware of community concern in
relation to the provision of drugs for
chronically ill patients and, if so, can he
inform the House of the position taken by
the Victorian Government on the matter?
Mr ROPER (Minister of Health)Honourable members will be aware that the
Federal Government has undertaken to
develop a scheme in respect of the provision of pharmaceuticals to assist families or
individuals with chronic illnesses. That
scheme was announced prior to the last
election and was repeated by my Federal
colleague on 24 October.
The Victorian Government has communicated with the Federal Government
urging it to implement this promise with all
speed because many individuals have difficulty in affording drugs that are either on
the Federal pharmaceutical scheme list and
which, because a number of prescriptions
have to be filled, cost a great deal in total
or-and this can be an even greater difficulty-drugs which are not on the pharmaceutical benefits scheme list and for which
individuals must pay the full cost.
The Victorian Government has made
representations to the Federal Government
in relation to Vivonex, which costs more
than $400 a time, and has urged the Commonwealth to implement its scheme for
chronic sufferers as quickly as possible. We
have also urged the Commonwealth to
reconsider the situation concerning products which are included on the list and
which, although expensive, should be covered by either the pharmaceutical benefits
scheme or the scheme to assist the chronically ill.
FAIRW AY SYSTEM
Mr MACLELLAN (Berwick)-Will the
Minister of Transport consider, and
announce any decision that he reaches in
regard to it, the possibility of buses and taxis
using the fairway system, together with
trams?
Mr CRABB (Minister of Transport)Some consideration has been given to the
use of the system by buses. Indeed, buses
already have lanes reserved for their use on
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some freeways. However, the matter is currently under consideration, and I will make
an announcement in due course.
DRUGS FOR CHRONICALLY ILL
PATIENTS
Mr WALLACE (Gippsland South)-I
refer the Minister of Health to the reduction, apparently at the direction of the Federal Government, in the provision of drugs
for chronically ill patients in public hospitals. What representations has the Minister
made to the Federal Minister for Health to
have the situation corrected?
Mr ROPER (Minister of Health)-I
thought I had just dealt with that matter.
The State has written to the Commonwealth asking that consideration be given to
the introduction of the proposed scheme to
assist the chronically ill. The Federal Minister has made it clear that he wishes to
implement the scheme. However, there are
bureaucratic difficulties in determining
which problems should be dealt with under
the scheme to assist the chronically ill and
which would be more appropriately dealt
with under the pharmaceutical benefits
scheme. I am hopeful-as I am sure are all
honourable members-that the administrative difficulties can be ironed out and the
scheme brought into effect as quickly as
possible.
It is of concern to us that individuals and
families are suffering because this scheme
has not been brought in before. However,
the previous Federal Government showed
no inclination in this direction, and my colleague, Dr Blewett, is working hard to bring
in a scheme which will assist not just Victorians but many Australians.

MELBOURNE CUP
Mr FOGARTY (Sunshine)-Has the
Minister for Youth, Sport and Recreation
received any reports indicating a drop in
the attendance at Flemington on Melbourne Cup day? If the Minister has
received a report to that effect, what impact
did the reduced attendance have upon the
Totalizator Agency Board turnover?
Mr TREZISE (Minister for Youth, Sport
and Recreation)-The attendance on Melbourne Cup day was down 10 000 on last
year, but the TAB off-course and the oncourse totalizator recorded a record increase.
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The on-course totalizator went up 17 per
cent, with $3 million being wagered on the
day and $1 million on the Melbourne Cup.
The off-course totalizator was $14 million,
of which $8 million was bet on the Melbourne Cup.
If the attendance figure of la 000 down
on last year comprised the beer swilling louts
who attend so many sporting occasions,
football, and so on, about whom the Government has taken action, no one would
miss their presence.
I congratulate the Victoria Racing Club
on its arrangements for cup week. The Melbourne Cup is, and in my view always will
be. the No. I race in Australia, despite the
fact that the Sydney people have increased
the stakes for the Golden Slipper above the
stakes for the Melbourne Cup.
RADIOACTIVE STORAGE
Mr BROWN (Westernport)-I direct my
question to the Premier. I refer to the Government's ambivalent anti-nuclear stance
and ask: Has the Government directed its
Parliamentarians and certain councillors in
the Broadmeadows area not to publicly
oppose the proposed establishment of a
radioactive storage at Westmeadows in general proximity to a kindergarten, a caravan
park and a proposed new housing
development?
The SPEAKER (the Hon. C. T.
Edmunds)-I am not sure whether I heard
the honourable member correctly. Would
the honourable member repeat his question? Did he ask whether the Premier directed councillors in the Broadmeadows
area? If so, he is out of order.
Mr BROWN-I said, did the Premier
direct Parliamentarians and certain councillors in the Broadmeadows area.
The SPEAKER-The former part of the
question is in order in respect ofParliamentarians, the latter part is out of order.
Mr CAIN (Premier)-The answer is,
··No", no direction has been given to anybody. Views have been expressed about a
number of matters of that kind. People can
express what view they wish. No direction
has been given by me or any other member
of the Government, so far as I am aware.

Questions without Notice

TAXI REGULATIONS
Mr MICALLEF (Springvale)-Can the
Minister of Transport inform the House
what regulations taxi drivers have for transporting members of the public and whether
they are permitted to refuse a fare?
Mr CRABB (Minister of Transport}-I
thank the honourable member for the
opportunity ofinfoI11?ing the Hous~ ofth~se
regulations and the cIrcumstances In whIch
a taxi driver can refuse a fare. It came to my
notice recently in a telephone call from a
taxi driver who had a fracas with an intending passenger, whom he claime~ smelt very
fishy, and he refused to take thIs person I~
his cab. It transpires that under the taxI
regulations he is within his rights. Taxi
drivers have to take an offering passenger,
unless the passenger or the goods. he is
carrying are likely to damage the vehlc~e, or
alternatively, he is ··filthy or offensIve".
There is not a definition of "smelly".
Although the regulations do not define it,
the way the Road Tra~c Authority h~s
interpreted these regulatIOns In the past IS
that if a person is sufficiently malodorous .to
make the taxi offensive to future potentIal
passengers, the taxi driver has the right to
refuse.
The moral of the fishy story is that
fishermen should be considered along with
the rest of the public.
WINE LICENCE FEE
Mr AUSTIN (Ripon)-I ask the Treasurer: In view of the answer he gave earlier
to the honourable member for Murray Valley and the concern that has been expressed
by wine growers and wine makers throughout Victoria that it will be cheaper to order
and have wines delivered from interstate, is
the Treasurer saying that the experts are
wrong?
Mr JOLLY (Treasurer)-This question
has been examined and the advice I have
received is that the Government does not
expect large sales of interstate wine in Victoria. The modifications the Government
has made to the wine licence fee, including
the waiving of the interest payments
attached to organizations choosing to make
quarterly payments, have provided significant relier The Government expects the
revenue estimates contained in the Budget
to be reached.
.

Questions without Notice

URANIUM MINING AT ROXBY
DOWNS
Mr McNAMARA (Benalla)-I ask the
Premier: Following yesterday's decision of
the Federal Australian Labor Party caucus
to support the mining of uranium and other
minerals at Roxby Downs, will the Premier
offer the Prime Minister the support of the
Victorian Government in all matters that
may assist in this vital development for
Australia?
Mr CAIN (Premier)-If the honourable
member for Benalla read the papers, he
would be aware that Australia is a Federation and that the Federal Government has
certain responsibilities and obligations.
Mr Richardson-We might learn
something.
Mr CAIN-The honourable member for
Forest Hill should listen carefully because
he may learn something. He is in great need
of any knowledge he can acquire. As the
honourable member for Western port says,
by interjection, anything is possible. I am
not sure whether the acquisition of knowledge by the honourable member for Forest
HilI is possible, but it is certainly desirable.
The Federal Government has obligations
and responsibilities, and one of those is the
issue of export licences. State Governments
also have obligations and rights, and I would
not presume to tell the Federal Government what laws it should pass or what its
response should be on matters of this kind.
As the honourable member for Benalla
knows, the Government has clearly
expressed its views on this matter, and the
position remains the same.
Honourable members interjecting.
The SPEAKER (the Hon. C. T.
Edmunds)-Order! I ask the House to come
to order. If honourable members wish to
hear the Premier's response to the question,
they should cease interjecting and listen to
the Premier in silence.
Mr CAIN-The honourable member for
Balwyn states, by interjection, that the
Government passed the relevant Bill at halfpast one in the morning. He and his colleagues voted for it when the vote was taken.
The Parliament has passed an Act declaring that Victoria will be a nuclear-free State,
and that remains the position. The Act was
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passed with the support of the Liberal Party
in this State.
Mr Jasper-It was not supported by the
National Party!
Mr CAIN-It was passed by the Labor
and Liberal parties in this State, which
comprise 72 of the 81 members of this
House, excluding the Speaker. The Government's position has been made clear. Some
72 members of this House supported the
legislation. The National Party did not support it, but the Liberal Party did.
The Government is responsible for Victoria and has expressed its views, supported
by the Liberal Party. The Government will
do its best to enforce the legislation for the
good of all Victorians.
ALFRED HOSPITAL
Mr KIRKWOOD (Preston)-Is the Minister of Health aware of the inadequate
facilities at the Alfred Hospital cardiac surgery unit and, if so, can he inform the House
of the developments in relation to that unit?
Mr ROPER (Minister of Health)-I
thank the honourable member for the question. The Government is aware oftheinadequacies of the facilities at the Alfred
Hospital and it has now proposed to upgrade
the open heart surgical facilities at the hospital. The full cost of the project will be met
from appeal funds and other funds available to the hospital and tenders are being
called for the relocation of the
C. G. Officer-Brown cardiac surgery unit
from the main ward block to the first and
second floors of the theatre block.
The Officer-Brown unit is one of two units
opened in the 1970s to provide. highly ~pec
ialized services on a State-WIde baSIS to
patients requiring surgery for heart disease,
and over the years it has been able to assist
many Victorians and Tasmanians. The
relocation is necessary so that a post-operative recovery ward can be built close to the
operating theatres. It is a major problem
because of the risk of bleeding of patients
following cardiac surgery, and it is important that there be immediate access to the
theatre.
The first floor of the theatre block is
immediately adjacent to the unit and the
second floor is to become a recovery area
for Gardiac surgery patients. The president
of the hospital is please~ with the response
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of the Government to its request and the
Government looks forward to the relocation of this major heart unit in Victoria and
to its continuing to provide excellent services to Victorians.
PETITIONS
The Clerk-I have received the following
petitions for presentation to Parliament:
Non-Government schools' funding
To THE

HONOURABLE THE SPEAKER AND MEMBERS OF
THE LEGISLATIVE ASSEMBLY IN PARLIAMENT
ASSEMBLED:

The humble petition of the undersigned citizens of
the State of Victoria sheweth that any reduction in
Government funding of non-Government schools
would seriously affect the quality of the educational
services provided and cause financial hardship for many
parents.
Your petitioners therefore pray that any change in
the funding system for non-Government schools
recognises the fundamental right of all children to an
equitable share of Government funds for education.
And your petitioners. as in duty bound. will ever
pray.

By Mr Newton (532 signatures), Mr
Ramsay (1004 signatures), Mr Richardson
(609 signatures) and Mr Tanner (558
signatures)

Petitions
The failure of the Government to adequately consult
with students. administrations of relevant tertiary
institutions and other concerned bodies has left the
community unsure of the future of the remaining Education Department hostels in Victoria.
Therefore. the closing of the student hostels will serve
to further disadvantage country students access to
higher education and add to the lack oflow-cost rental
accommodation in Victoria generally.
Your petitioners therefore humbly pray that:
The Legislative Assembly will reverse its decision to
close down the Education Department hostels.
And your petitioners. as in duty bound. shall ever
humbly pray.

By Mr Shell (126 signatures) and Mr
Kempton (17 signatures)
To THE

HONOURABLE THE SPEAKER AND MEMBERS OF
THE LEGISLATIVE ASSEMBLY IN PARLIAMENT
ASSEMBLED:

The humble petition of H.E.A.T. (Hostels Emergency Action Team) and the under-signed citizens of
the State of Victoria showeth our concern at the closure
of the Education Department hostels for country students in Victoria.
Your petitioners therefore pray that the Education
Department will reconsider their decision and keep
these hostels for tertiary country students open.
And your petitioners. as in duty bound. will ever
pray.

By Mr Steggall (20 signatures)

Education Department hostels
To THE

HONOURABLE SPEAKER AND MEMBERS OF THE
LEGISLATIVE .-\SSEMBL Y IN PARLIAMENT ASSEMBLED:

This petition of the undersigned citizens of Victoria
respectfully showeth that the closure of Education
Department hostels will:
I. Reduce access to education for country students.
These hostels provide a valuable service to country
students who. in order to continue their education must.
generally. move to metropolitan areas.
2. Government funding for student housing is
needed now.
In many areas of Victoria the shortage of low-cost
rental accommodation is leaving students living in a
sub-standard accommodation. In closing hostels. the
Government will continue to add to this.
3. Demonstrate the Government's lack of foresight
and planning.
The Government has abdicated its responsibilities
by not providing any realistic alternatives for the provision oflow cost accommodation for students.
4. Demonstrate the Government's lack of
consultation.

Fire authorities integration
To THE

HONOURABLE THE SPEAKER AND MEMBERS OF
THE LEGISLATIVE ASSEMBLY IN PARLIAMENT
ASSEMBLED:

The humble petition of the supporters and volunteers of the Country Fire Authority of Victoria showeth
our total opposition to any form of integration of the
Metropolitan Fire Brigade and the Country Fire
Authority.
Your petitioners therefore pray that no integration
take place.
And your petitioners. as in duty bound. will ever
pray to seek God's guidance in this matter.

By Mr A. T. Evans (251 signatures)
Week-end tradings hours
To THE

HONOURABLE THE SPEAKER AND MEMBERS OF
THE LEGISLATIVE ASSEMBLY IN PARLIAMENT
ASSEMBLED:

The humble petition of the undersigned citizens of
the State of Victoria, respectfully showeth: that it is
convenient to shop in a supermarket after 1.00 p.m. on
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Papers
a Saturday and on a Sunday; that we enjoy the opportunity to shop at a time that suits us; that we believe in
the right to shop on Saturday afternoons and Sundays;
that all retailers, large and small. should have the right
to open or close. as they wish. at week-ends; and. that
when and where people shop should be a decision left
to customers and retailers.
Your petitioners therefore humbly pray that the Victorian Government will not take action that would in
any way curtail or restrict the rights of supermarkets to
open when they wish on Saturday afternoons and on
Sundays.
And your petitioners. as in duty bound, will ever
pray.

By Mr Rowe (1462 signatures)
Grain rail charges
To THE

HONOURABLE THE SPEAKER AND MEMBERS OF
THE LEGISLATIVE ASSEMBLY IN PARLIAMENT
ASSEMBLED:

The humble petition of the Victorian Farmers and
Graziers Association and grain gr:owers of Victoria
sheweth that we totally reject the continued excessive
yearly increase in grain freight rates which are neither
justified nor substantiated by your Government.
As a result of these increased charges, our continued
viability as grain producers in this State is being eroded
and as grain freight charges are a direct cost to producers. the income generated from the total rural community is decreased. The over-all result is an inequitable transfer of income from rural to metropolitan areas.
Your peti tioners therefore pray that:
The Government will reconsider these increases in
charges imposed on grain growers who must use the
regulated rail system.
And your petitioners. as in duty bound, will ever
pray.
.

By Mr Austin (1636 signatures)
Grain Elevators Board dividend payment
To THE

HONOURABLE THE SPEAKER AND MEMBERS OF
THE LEGISLATIVE ASSEMBLY IN PARLIAMENT
ASSEMBLED:

The humble petition of the Victorian Farmers and
Graziers Association and grain growers of Victoria
sheweth that we totally reject the proposed public authority dividend payment imposed on the Grain Elevators Board of Victoria, as we see this payment as a
sectional tax imposed on an industry that by regulation
has no freedom of choice.
Your petitioners therefore pray that:
The Government will reconsider the proposal to
claim a public authority dividend payment from the
Grain Elevators Board.
And your petitioners, as in duty bound, will ever
pray.
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By Mr Austin (1589 signatures)
Employment of emergency teachers
To THE HONOURABLE THE SPEAKER

AND MEMBERS OF
THE LEGISLATIVE ASSEMBLY IN PARLIAMENT
ASSEMBLED:

The humble petition of the undersigned students at
Warrnambool North Technical School showeth our
concern over the cuts in expenditure on emergency
teachers in Government schools which causes camps
and excursions to be cancelled.
Our Marine Science Excursion to Mount Gambier
had to be cancelled, as did the planned canoe trips
down the Glenelg River, and the Australian History
Gold Fields Camping Tour, because these activities
require specialized teachers to supervise a small number of students.
Your petitioners therefore pray that:
The Minister of Education re-instate the previous
arrangement for the employment of emergency teachers in Government schools.
Your petitioners, as in duty bound, will ever pray.

By Mr Kempton (273 signatures)
It was ordered that the petitions be laid
on the table.
PAPERS
The following papers, pursuant to the
directions of several Acts of Parliament,
were laid on the table by the Clerk:
Adult Education-Report of the Council of Adult
Education for the year 1982-83.
Forests Commission-Report for the year 1982-83Ordered to be printed.
National Parks Advisory Council-Report for the year
1982-83.
Pharmacy Board-Report and statement of accounts
for the year 1982.
Post-Secondary Education Commission-Report for
the year I 982-83-0rdered to be printed.
Statutory Rules under the following Acts:
Environment Protection Act I97O-No. 277.
Fisheries Act 1968-No. 271.
Health Act 1958-No. 276.
Public Service Act 1974-PSD Nos. 71 to 73.
Seeds Act 1982-No. 250.
Totalizator Agency Board-Report and statement of
accounts for the year ended 31 July 1983.
Town and Country Planning Act 1961:
Sale-City of Sale Planning Scheme 1975, Amendment No. 19 (1983).
Young Farmers' Finance Council-Report for the year
1982-83.

1614

ASSEMBLY

8 November 1983

ADMINISTRATIVE
ARRANGEMENTS
Mr CAIN (Premier)-By leave, I move:
That there be presented to this House a copy of the
Orders in Council made pursuant to the Administrative Arrangements Act 1983 relating tothe establishment of the Department of Conservation. Forests and Lands: and
(h) the establishment of the Department of Industry. Commerce and Technology.
(a)

The motion was agreed to.
Mr CAIN (Premier) presented the Orders
in Council in compliance with the foregoing
order.
It was ordered that the orders be laid on
the table.
BUSINESS FRANCHISE (TOBACCO)
(AMENDMENT) BILL
Mr JOLLY (Treasurer), pursuant to
Standing Order No. 169 (b), moved for leave
to bring in a Bill to make provision for fees
in border areas of Victoria, to amend the
Business Franchise (Tobacco) Act 1974 and
for other purposes.
The· motion was agreed to.
The Bill was brought in and read a first
time.
PUBLIC AUTHORITIES (DIVIDENDS)
BILL
Mr JOLLY (Treasurer), pursuant to
Standing Order No. 169 (b), moved for leave
to bring in a Bill to require certain public
authorities to pay dividends to the State, to
amend the Public Authorities (Contributions) Act 1966, the Public Authorities
(Contributions) (Amendment) Act 1983 and
the Port of M~lbourne Authority Act 1958
and for other purposes.
The motion was agreed to.
The Bill was brought in and read a first
time.
APPROPRIATION MESSAGES
The SPEAKER (the Hon. C. T. Edmunds)
announced that he had received messages
from His Excellency the Governor recommending that appropriations be made from

Administrative Arrangements
the Consolidated Fund for the purposes o(
the following Bills:
Land (Amendment) Bill (No. 2).
Land Tax Bill.
Pay-roll Tax (Amendment) Bill (No. 2).
INDUSTRIAL RELATIONS
(FURTHER AMENDMENT) BILL
Mr CRABB (Minister for Industrial
Affairs) moved for leave to bring in a Bill to
further amend the Industrial Relations Act
1979 and for other purposes.
The motion was agreed to.
The Bill was brought in and read a first
time.
ENERGY CONSUMPTION LEVY
(AMENDMENT) BILL
Mr JOLLY (Treasurer) moved for leave
to bring in a Bill relating to assessments
under the Energy Consumption Levy Act
1982 and interest rates under that Act and
for those purposes to amend that Act and
for other purposes.
The motion was agreed to.
The Bill was brought in and read a first
time.
CRIMINAL INJURIES
COMPENSATION BILL
Mr CAIN (Premier)-I move:
That this Bill be now read a second time.

Honourable members will recall that the
Criminal Injuries Compensation Act was
passed in Victoria in 1972. This established
a Crimes Compensation Tribunal to provide relief for victims of crime. Until that
time, attention had been directed more
towards the punishment of persons who
committed crimes of violence rather than
towards giving assistance to the victims of
crimes. The injured could look only to the
offender for compensation and usually
action taken in that regard proved a futile
course.
The Criminal Injuries Compensation Act
established a Crimes Compensation Tribunal to make awards of compensation for
expenses incurred as a result of the injury,
loss of earnings, pain and suffering and other
matters that the tribunal may deem relevant. Ifa victim died as a result of the injury,
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his dependants could claim compensation.
The amounts awarded were paid out of the
Consolidated Fund but could be recovered
from the offender where a conviction was
recorded and where such recovery was possible. The maximum amount payable was
$3000 and the minimum amount claimable
was $50. The upper limit has since been
reviewed from time to time and now stands
at $10 000.

(iii) PROVISION
FOR ADDITIONAL
TRIBUNALS
I t proposed that provision should be
made for a deputy tribunal or tribunals to
be appointed from time to time when necessary to clear any backlog.
The Bill now before the House gives effect
to these recommendations of the working
party.
The working party made detailed proposals in regard to new maximum levels of
compensation. These were as follows:

There has been continued criticism of the
low level of compensation available for victims of cri me in comparison with that which
can be obtained under workers compensation and. latterly. under the motor accidents scheme if a person is injured in a traffic
accident. Accordingly. on 4 December 1981.
a former Attorney-General. the Honourable
Haddon Storey. approved the establishment ofa working party to review the Criminal Injuries Compensation Act 1972. The
working party held its inaugural meeting on
26 March 1982, just prior to the Labor Government being elected to office. On 4 April
1982. my Government took office and the
commitment to review the legislation was
affirmed.
The working party reported to the former
Attorney-General. myself, in April of this
vear. Its main recommendations were threefold:
(i) RESTRUCTURING OF AWARDS

It proposed that awards should be restructured-by setting monetary limits on
each category of award, by abolishing one
category of award and incorporating it into
another. and by increasing the compensation available for the most needy by linking
the award available under the head of "loss
of income" to that which may be claimed
under the workers compensation scheme for
one year's incapacity.
(ii) REVISION OF PROCEDURES

It proposed that the procedures of the tribunal should be revised. The main recommendation under this head proposes that
the tribunal should be permitted to handle
cases administratively without the present
necessity of a hearing in each case.
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(i) COMPENSATION FOR EXPENSES
ACTUALLY AND REASONABLY INCURRED:
Maximum, $3 000.
This amount was recommended by the
working party after hav.in~ reg';lrd, pri~ar
ily, to Health CommIssIon InformatIOn
related to hospital care costs and to Motor
Accidents Board practice in relation to
funeral expenses.
(ii) COMPENSATION FOR PECUNIARY
Loss AS A RESULT OF TOTAL OR PARTIAL
INCAPACITY FOR WORK DURING A PERIOD
OF UP TO TWELVE MONTHS:
In the case of a person with no dependants, maximum, $7 648~ with one dependant, maximum, $9 828; with more than
one dependant, maximum, $11 336. These
amounts were recommended by the working party based upon the amounts payable
for this type of loss under the Workers
Compensation Act 1958.
(iii) PAIN AND SUFFERING: Maximum,
$7 500.

Further, the minimum amount claimable
will now be $200.
The Government has accepted the working party's recomn:te~dations as to the new
maximum and mInImUm amounts. They
will be prescribed by regulations to come
into force on the date of commencement of
the new Act. They will be revised periodically to take account of inflati~n and changes
in levels of award for peCUnIary loss under
workers compensation.
The restructuring means that a person will
now be potentially eligible for a total award
of around $21 000 if he or she receives the
maximum award under each head, that is
$3000 for expenses incurred, $11 336 for
loss of income and $ 7 500 for pain and
suffering.
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Estate Agents (Amendment) Bill

The Bill also provides that a claimant may the Estate Agents Board, the then Attorneyappeal against the quantum of award made. General requested the Public Service Board
A right of appeal on quantum is not avail- of Victoria to conduct a management review
able under the present legislation, which of the Estate Agents Board. The review
provides that appeals may lie only in the report was tabled before Parliament after
event that no award is made.
the introduction of the Estate Agents
(Reconstitution)
Bill.
'
As honourable members will note, the
The review report recommended a numamendments resulting from the working
party report form part ofa new Bill, designed ber of amendments to the Estate Agents Act
to replace the 1972 legislation. Because of 1980. The review report was circulated to
the scope and number of amendments pro- interested parties for comment not only
posed, it was considered that this would be upon the recommendations of the r~port,
more convenient and comprehensible than but also upon any other legislative amendments that the organization considered
to introduce a complicated amending Bill.
appropriate.
The resulting submissions gave
The Government is also hopeful that the
changes to procedure made by this measure rise to the need for extensive amendments
will enable less complex claims to be han- to the Estate Agents Act. The Government,
dled in an expeditious and inexpensive therefore, introduced the more significant
manner. As I have already noted, the tri- and urgent amendments in the Estate Agents
bunal will have the power to deal with (Reconstitution) Act. The remaining matclaims without the necessity for a hearing ters were considered and drafted in Bill
in all cases. This should reduce the need for form.
Draft Bills were circulated among the Real
claimants to obtain legal representation, and
generally contribute to a speedier process- Estate and Stock Institute, the Real Estate
Agents Association, the Victorian Stock
ing of claims.
Agents
Association, and the Law Institute
While the new maximum levels of compensation will represent a significant of Victoria. Copies of the draft legislation
increase upon those which currently pre- were also provided to the Estate Agents
vail. the Government recognizes that there Board and its staff, and to the Auditor-Genmay be some in the community who feel eral for consideration and comment. Extenthat they are not high enough. Unlike other sive consultation and discussion has
compensation systems in the community, occurred between officers of the Law
this system is not funded by insurance pre- Department and the organizations and parmiums. It is funded entirely by consoli- ties I mentioned. Substantial comments
have been provided. I wish to commend all
dated revenue.
those who have provided comments upon
I commend the Bill to the House.
the draft legislation, not only for the detail
On the motion of Mr MACLELLAN and quality of their comments, but also for
(Berwick), the debate was adjourned.
their compliance with the deadlines which
It was ordered that the debate be were imposed upon them in order that the
Government could ensure that the Bill could
adjourned until Tuesday, November 22.
be settled and ready for introduction to Parliament during this sessional period.
ESTATE AGENTS (AMENDMENT)
BILL
Following the more urgent amendments
contained
in the Estate Agents (ReconstituMr CAIN (Premier)-I move:
tion) Act, it can be appreciated that the Bill
That this Bill be now read a second time.
now before the House represents the second
phase of the complete review conducted by
Honourable members will recall that during the Government of the Estate Agents Act.
the autumn sessional period the Parliament It is the first time that the Act has been fully
passed the Estate Agents (Reconstitution) and properly considered since its enactAct 1983. The Act implemented substantial ment in 1980. The Bill represents the second
changes to the structure of the Estate Agents phase of the legislative exercise.
Board.
I now turn to the more detailed aspects of
Following concern by the Government the Bill and draw the attention of honourabout the effectiveness of the operations of able members to the following amendments.
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Clause 4 provides for a number of
amendments to the various definitions contained in the Estate Agents Act to cover
anomalies that exist under the present legislation and also to ensure that the legislation
is workable.
Clause 6 inserts a new sub-section (2A) in
section 11 of the Estate Agents Act and enables the board to overcome problems where
an agent who surrenders his licence at the
door of a hearing into an alleged breach of
the Act is at present removed from the
jurisdiction of the board and, therefore, the
board is powerless to investigate and impose
any penalties for improper behaviour.
Clause 7 inserts a new section 11 A in the
Act whereby the Estate Agents Board may
delegate any power or duty it has to the
chief executive officer or an officer of the
board. The purpose of the amendment is to
enable the board to streamline its activities
and ensure greater efficiency in its
operations.
Clause 14 inserts a new sub-section (4A)
in section 21 of the Act whereby the board
will have power to attach conditions and
limitations to licences which it sees fit to
impose.
Clause 15 inse°rts a new sub-section (8A)
in section 23 of the Act whereby the board
will be empowered to grant a provisional
licence in particular situations. The intention is to enable the board to have full and
proper time to consider hearings of applications which may, for example, be the subject of a licence objection. Instead of the
board being under pressure to conduct
hearings without full and proper opportunities to investigate allegations, the board will
be able to grant a provisional licence to an
estate agent in order that he or she can continue his or her operations pending the
hearing by the board. It is considered that
the provision, together with the facility of
conditional and limited licences, will give
the board greater flexibility in its licensing
power.
Clause 22 substitutes a new section 36 in
the Act concerning the approval of the name
under which a licensed estate agent may
carry on business. At present, the existing
provision causes some confusion and dissatisfaction in the industry. The new provision empowers the board to approve the use
of any name it considers appropriate.

Clause 30 extends the claims which an
agent may make in relation to incurred
expenses. At present, section 50 of the Estate
Agents Act limits the entitlement of an estate
agent to commission only. An agent can,
therefore, be left with accounts for advertising and like expenses but be unable to pursue the se legitimate costs from the vendor.
Accordingly, the new provision enables
the estate agent to retain and/or recover any
outgoings that may be incurred with the
proper authority of the vendor.
Clause 31 inserts an extended period for
sole agency authority in relation to residential properties. The amendment has been
rendered necessary by the obligations
imposed upon vendors under the recent
amendments to the Sale of Land Act. Estate
agents generally find themselves in the situation that a substantial portion of the sole
agency period has expired before the agent
is actually in a position to "sell" the property on behalf of the vendor.
Clause 32 inserts a new sub-section (9) in
section 55 of the Estate Agents Act to overcome a number of problems that have been
encountered by the estate agency industry
in relation to the general operation of section 55.
Section 55 (1) provides that an estate
agent shall not be in any way concerned or
beneficially interested in the purchase of any
real estate or business which he is commissioned by any principal to sell. Inevitably,
circumstances arise, such as the situation
where an estate agent is approached by a
relative and asked to act in relation to a
property. Under the existing requirements
of section 55, an estate agent is required to
refuse such a request.
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The new provision proposed in clause 32
will enable an estate agent to act provided
he can satisfy the court that he acted "honestly and reasonably" and where the principal is "in substantially as good a position
as if the provisions" of the section had been
complied with.
Furthermore, the existing section 55 has
caused difficulties in relation to corporations and stock and station agencies. In
those situations where the staff of an organization may be substantial, it is often not
possible for an estate agent always to be
aware that an employee of the organization
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is beneficially interested under the provisions of section 55. The new provision will
overcome such an anomaly.
Clause 33 amends section 59 (3) of the
Estate Agents Act, the sub-section never
having been proclaimed. Section 59 requires
an estate agent to hold all moneys received
on behalf of any person in a bank in a trust
account in the name of the agent. The existing section 59 (3) provides:
All money to be paid into a trust account under subsection (I) shall be kept in a separate current account
in a bank. and shall be so kept and accounted for separately from any money of the agent.

The section has never been proclaimed
because in practice it would cause inordinate problems for the industry. In practice,
especially in relation to rental moneys,
agents invariably retain some of their personal moneys, be it commission or otherwise, in the trust account. usually to cover
unanticipated costs that may need to be paid
on behalf of the clients such as landlords.
The retention of moneys of the agent within
a trust account is generally referred to as a
buffer account.
After extensive consultation with the
industry and. in particular, the Estate Agents
Board it has been resolved to delete the
requirement under sub-section (3) of section 59 that moneys of the agent must be
kept and accounted for separately. The provision will enable the proclamation of the
amended sub-section (3). The amendment
will not alter in any way the requirement
for the agent to retain separate ledger entries
in relation to all moneys kept within the
trust account.
Clauses 34 and 46 will bring the auditing
requirements of the Act in relation to the
Estate Agents Board under the auspices of
the Auditor-General. It will be recalled by
honourable members that the accountability to the Auditor-General by the board was
one of the more important recommendations of the management review report. The
amendment will ensure that the funds of
the board are properly administered and
that no moneys are allocated in an improper
or undesirable manner.
Clause 45 amends section 76 of the Act
whereby, if the amount standing to the credit
of the estate agents' fund exceeds $500 000,
the board may with the approval of the
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Minister apply the money for specified purposes. The clause alters the purposes to provide for community education programmes
or other programmes which promote home
ownership~ programmes which provide
housing assistance~ and the promotion of
the education of estate agents and subagents. It will be appreciated that substantial funds are often available for allocation
by the board. The existing provisions set
out in section 76 are too limited and the
new provisions will give the board greater
flexibility and scope for imagination in relation to those areas where money may be
allocated.
The remainder of the amendments contained in the Bill are generally of a housekeeping nature and largely deal with
anomalies in the existing Act.
As I already indicated, the Bill represents
the second phase of the over-all legislative
review conducted by the Government of the
Estate Agents Act 1980. Further, the Bill
now before the House represents the final
phase in the complete overhaul of the Estate
Agents Board conducted by this Government following its concern at the effectiveness of the operations of the board. I point
out to honourable members that, following
the enactment of the Estate Agents (Reconstitution) Act last sessional period, the
operations of the Estate Agents Board and
the morale of its staff have improved considerably under the new chairman, Mr J. L.
Dwyer, QC and the acting chief executive
officer. I point out, further, that a number
of significant steps have been taken by the
new chairman and reconstituted board and
staff to streamline board hearings and its
management generally. The Bill now before
the House will greatly assist the Estate
Agents Board in the fulfilment of its duties.
I have already indicated that the Bill is
the result of extensive consultation with the
estate agency industry. I advise, further, that
copies of the amending Bill during its draft
stages have been made available to the
Opposition parties for comment. I commend the Bill to the House.
On the motion of Mr MACLELLAN
(Berwick), the debate was adjourned.
It was ordered that the debate be
adjourned until Tuesday, November 15.

Community Welfare Services Bill

COMMUNITY WELFARE SERVICES
(DIRECTOR-GENERAL OF
CORRECTIONS) BILL
The message from the Council relating to
the amendments in this Bil1 was taken into
consideration.
Council's amendments:
I. Clause 2. lines 8 to 11. omit all words and expressions commencing with "on a day" to the end of the
clause and insert "or be deemed to have come into
operation as follows:
(a)

Sections I. 2. 3. 18. 23 and 25 shall come into
operation on the day on which this Act receives
the Royal Assent;

(h)

Sections 4.5 (a). 5 (h). 5 (d). 6. 7 (I), 7 (2).9, 10.
11. 16. 17. 19. 20 and 24 shall be deemed to
have come into operation on 11 October 1983;
and

(c)

The several provisions of sections 5 (c), 7 (3), 8,
12. 13, 14, 15, 21 and 22 shall come into operation on a day or the respective days to be fixed
by proclamation or successive proclamations of
the Governor in Council published in the Go\'ernml'nt Ga=l'ul'. ".

2. Clause 8, line 16. before "In" insert "(I)".
J. Clause 8, line 20, after this line insert the following sub-clause:

"( ) The Correctional Services Council established under section 12A of the Principal Act as
amended by this section shall be deemed to be the
same body as the Correctional Services Council
established under section 12A of the Principal Act as
in force immediately before the commencement of
this section and no act matter or thing shall be in
any way abated or affected by reason of the alteration in the constitution or functions thereof.".
4. Clause 14. line 19. before "In" insert "(I )".
5. Clause 14. line 21, after this line insert the following sub-clause:
"( ) The Adult Parole Board established under
section 178 of the Principal Act as amended by this
section shall be deemed to be the same body as the
Adult Parole Board established under section 178 of
the Principal Act as in force immediately before the
commencement of this section and no act matter or
thing shall be in any way abated or affected by reason
of the alteration in the constitution thereof.".
6. Clause 17. paragraph (a). omit this paragraph and
insert:
'(a)

in sub-section (I) for the expression "The Director-General or. with the authority in writing of
the Director-General given either generally or
in any particular case, the officer in charge of a
place of custody established or maintained under
this Act for the imprisonment or detention of
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offenders" there shall be substituted the expression "the Director-General, in relation to an
offender detained in a place of custody established or maintained under this Act for the
imprisonment or detention of offenders, or the
Director-General of Corrections, in relation to
an offerder imprisoned in such a place of custody, or the officer in charge of such a place of
custody with the authority in writing of the
Director-General or the Director-General of
Corrections (as the case requires) given either
generally or in any particular case,"; and'.
NEW CLAUSE
7. Insert the following new clause to follow clause
24:
"AA. (1) Clauses 3, 4, 5, 6, 7, 8, 9, 10, 11 and 13
of Administrative Arrangements Order (No. 8), 1983
are hereby revoked.

(2) Clauses 12 and 14 of Administrative
Arrangements Order (No. 8), 1983, shall be revoked
on the day on which section 22 of this Act comes
into operation.".

Mrs TONER (Minister for Community
Welfare Services)-I move:
That the amendments be agreed to.

The amendments are fairly basic and simple, particularly to clause 2. The initial
amendments refer to the days on which the
several provisions of the Act shall come into
operation.
Several sections will come into operation
on the respective days to be fixed by proclamation or successive proclamations of the
Governor in Council published in the Government Gazette. This is the time when the
Department of Community Welfare Services will be ready to separate the functions
of the directors-general into specific areas
and the appropriate responsibilities will be
assumed.
The second amendment relates to a printing error. The third amendment inserts a
sub-clause whereby the Correctional Services Council established under section 12A
of the principal Act shall be deemed to be
the same body as ""in force immediately
before the commencement of this section
and no act matter or thing shall be in any
way abated or affected by reason of the
alteration in the constitution or functions
thereof'.
The amendments to clause 14 refer to the
Adult Parole Board and its duties. The
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amendment to clause 17 defines the authorities and duties of the two directors-general. There is also a new clause relating to
administrative arrangements and responsibilities. which will be written into the Act.
The alJlendments are the result of suggestions of Parliamentary Counsel and clarify
the Act and the duties of the directorsgeneral.
Mr SALTMARSH (Wantirna)-The
Opposition supports the amendments. It
supported them in the Upper House. It was
of value that they were brought forward in
the Upper House. because if they had not
been brought forward at that stage there
would have been some difficulty in the work
to be undertaken by the new directorsgeneral.
The new clause is important in that it
provides that the powers shall be contained
within the legislation rather in regulations,
which is a desirable course.
As I said, the Opposition supports the
amendments and wishes the Bill a speedy
passage.
The motion was agreed to.
LIQUOR CONTROL (BOOTH
LICENCES) BILL
The debate (adjourned from October 27)
on the motion of Mr Cathie (Minister for
Industry, Commerce and Technology) for
the second reading of this Bill was resumed.
Mr TANNER (Caulfield)-The Government's professed intention with the Bill is
to ensure that spectators at interstate and
first-class cricket matches to be played at
the Melbourne Cricket Ground will be able
to enjoy themselves without being subject
to bad behaviour by a rowdy minority. That
should carry with it the qualification that
the Bi11 refers only to a Sunday.
The Bill proposes that the existing provisions in the Liquor Control Act that:
... until and inclusive of 27 February 1983 a booth
licence may authorize the licensee to sell and dispose
of liquor during such hours on a Sunday as are determined by the Commission and specified in the licence
in or at the Melbourne Cricket Ground.

shall be replaced by the words:
... on and between I October in each year and I April
in the year next following a bottle licence may authorize the licensee to sell and dispose ofliquor at a cricket
match during such h9urs after II a.m. of! a Sunday as

Liquor Control (Booth Licences) Bill
is determined by the Commission and specified in the
licence in or at the Melbourne Cricket Ground.

Honourable members may recall that in
November 1981 I expressed concern to the
House about the behaviour of crowds at the
Melbourne Cricket Ground during cricket
matches. I made similar representations in
December of that year expressing concern
at developments at that ground. As I pointed
out at that time, as a child 'I attended the
Melbourne Cricket Ground and enjoyed
first-class cricket on several occasions, but
over the years I have been more and more
disturbed and offended by the way crowd
behaviour has deteriorated. I ascribe that
deterioration to the influence of drink on a
small minority who manage to inflict themselves on everyone else at the ground.
In November 1982, the then Minister for
Economic Development introduced into
Parliament the clause that is now being
amended to enable alcohol to be sold at the
Melbourne Cricket Ground by virtue of the
proposed booth licence provision. He suggested it would be possible to effectively ban
the carrying of liquor into the Melbourne
Cricket Ground if liquor were to be sold
there on all days when matches were to be
played.
Over the years, liquor has regularly been
carried by patrons into the Melbourne
Cricket Ground, but it has not been done
legally. The Minister suggested that if the
Government introduced a provision permitting alcohol to be sold legally at the
ground on a Sunday, and if the Melbourne
Cricket Ground trustees could ensure that
other alcohol was not carried into the
ground, some element of control would be
exercised over drinking patrons at the
ground. In introducing the amending Bill,
the Minister said that the situation had
improved considerably at the Melbourne
Cricket Ground ·as a result of the measure
introduced into Parliament in November
last year.
As that Bill contained a sunset clause, the
provision has now lapsed and the Minister
proposes that the new provision should be
inserted in the principal Act so that, in
future, between 1 October in each year and
1 April in the year next following, alcohol

1621

Liquor Control (Booth Licences) Bill

8 November 1983

may be sold on certain Sundays at the Melbourne Cricket Ground during cricket
matches.
I give the Minister a word of caution. In
a discussion with an authoritative police
officer concerning this measure, I was
informed that the present legislation has
certainly led to an improvement in crowd
behaviour at the Melbourne Cricket Ground
but the situation is still not totally satisfactory. The Minister should be aware that,
al though the provision the Government
now proposes to enshrine in the legislation
will continue to be an improvement on the
previous situation, it will still not solve the
problem. There is still a minority who attend
cricket matches and who drink to excess,
causing distress and discomfort to other
spectators at the matches.
The Government should give further
consideration to this matter in the future.
The ordinary family should not have to
endure the type of behaviour that does occur
at the Melbourne Cricket Ground, particularly on hot days when cricket is being
played for many hours and drunken yahoos
decide they will have a good time even if it
is at the expense of everyone else who has
gone to the ground to watch the cricket.
The effect of the Bill will be to continue
the improvement, but I reiterate that it will
not entirely solve the problem. The Opposition urges the Government to give consideration to some future action. It supports
the Government's objective in introducing
the proposed legislatIOn, which will mean
that the great majority of people attending
cricket matches will be able to enjoy themselves. There will, nonetheless, continue to
be a minority of people who believe they
havc a God given right to drink to excess
and inflict themselves upon the other
spectators.

The moves made by the Government in
restricting the consumption of alcohol at
the Melbourne Cricket Ground and at other
sporting venues throughout the metropolitan area have been a step in the right direction and have helped to control the minority
of spectators at sporting functions who
overindulge in the consumption of alcohol.
The experience with the existing legislation
has proved that the provisions are effective
in controlling the minority who cause problems to the many thousands of people who
attend cricket matches because they genuinely want to see the sport at its best and
who want to be able to enjoy their sport
without the inconvenience caused by those
who overindulge in liquor.
The Opposition spokesman said that the
Government should go further in restricting the consumption of liquor at sporting
functions. The original legislation prohibited taking alcohol into the grounds and
restricted the purchase of liquor at the
grounds. That legislation has worked effectively and the Opposition has suggested that
it should be taken further. The only way in
which to take it further would to be completely prohibit the consumption of alcohol
at sporting functions, particularly at cricket
matches. If that is what the spokesman for
the Opposition is suggesting, he should say
so. If that is his intention, I should be
pleased to see him moving suitable amendments, but it is wrong for him to say that,
although the Opposition supports the
measure, it will not solve the problem. The
Government's action has been effective and
there has been controlled consumption of
alcohol at sporting functions, particularly
the cricket at the Melbourne Cricket
Ground.
I am aware, from my own experience, of
what happened at sporting functions in the
past and the overindulgence that took place
and the improvement that has been effected
since the introduction of the legislation last
year is quite noticeable. The experience of
the legislation has led the National Party to
the conclusion that this type of provision
should be put in place so that the improvement will continue. There is no doubt that
the control of the consumption of alcohol
over the football season changed the attitudes of many people who go to football
matches.

Mr JASPER (Murray Valley)-Like the
Opposition, the National Party supports the
Bill. I listened with interest to the Opposition spokesman on this matter and I was
surprised at some of the comments he made.
The Government is to be congratulated on
attacking what has become a major problem in recent years, the excessive liquor
consumption at football matches during the
winter season and at cricket matches during
the summer months, particularly at test
matches and the one-day matches that have
become so popular.
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The National Party supports the Bill and
believes the provision has been effective in
controlling the consumption of alcohol at
sporting functions over the past twelve
months. We hope that the coming cricket
season will be thoroughly enjoyable and that
we see excellent test and one-day matches.

Mr CATHIE (Minister for Industry,
Commerce and Technology)-I thank the
honourable member for Caulfield, who I
think was supporting the Bill, and the
honourable member for Murray Valley, who
certainly was supporting the Bill. It is a small
Bill that continues the practice of last year
of providing for booth licences at the Melbourne Cricket Ground. It provides for a
controlled atmosphere by limiting the
amount of alcohol that can be sold in the
grounds and allows an additional hour for
the sale ofliquor.
The Government has done a good job in
tackling the major problem-the excessive
consumption of alcohol at major sporting
events.
From the information I have, I believe
progress is being made in that direction. The
commission will continue to monitor the
situation carefully. In the meantime, the Bill
is a step in the right direction.
The motion was agreed to.
The Bill was read a second time, and
passed through its remaining stages.

COMMUNITY WELFARE SERVICES
(PRE-RELEASE PROGRAMME) BILL
The debate (adjourned from October 13)
on the motion of Mrs Toner (Minister for
Community Welfare Services) for the
second reading of this Bill was resumed.
Mr SALTMARSH (Wantirna)-The
Opposition strongly supports the proposed
legislation. However, I seek clarification
from the Minister on some matters. Over
many years, moves have been taken in.Victoria to place increasing emphasis on the
range of alternative sentencing procedures
available to the courts in exercising their
judgment. As a result of the progressive
actions that have been taken, Victoria has
consistently had the lowest proportion of
people serving prison sentences in Australia. I hope that feature will be retained and
extended as time goes by.

Community Welfare Services Bill
It is interesting to recall that a former
Liberal Minister for Community Welfare
Services, the Honourable Vasey Houghton,
indicated that the early planning for schemes
such as the early release and pre-release programmes were undertaken many years ago
in Victoria. Preliminary studies were
undertaken and certain programmes were
implemented as a forerunner to further
initiatives. It is interesting also to note that
the honourable member for Hawthorn
placed increasing emphasis on those new
initiatives while he was Minister for Community Welfare Services and provided six
attendance centres in Victoria. It is pleasing
to note that the current Budget provides for
a further two attendance centres to be
established.
The concept of a pre-release programme
in the proposed legislation in one sense may
not properly be called a pre-release programme. It should more effectively be called
a community release programme. Many
people involved in the welfare area and
rehabilitation within correctional services
would regard a pre-release programme as a
type of half-way house development that
would include, for example, a special unit
within the major prisons from which persons who were entitled or eligible to participate in the programme would go out to
work in the community during the day, but
still have the security of the half-way house
development within the prison to return to
for evenings and week-ends. Evaluation of
the prisoner's performance would be part of
the assessment for early release. To the best
of my understanding, the concept of a prerelease programme is a means by which
people who have been incarcerated for some
time have the ability, under direction, to
regai n social and other skills necessary for
them to participate effectively and fully in
the community before their final discharge.
It is obvious that the proposed legislation
intends to provide an opportunity for these
skills to be gained. However, as I indicated,
it is not through a half-way house concept.
As the Minister indicated in her secondreading notes, the measure is based on a
community concept of rehabilitation. It is a
community release programme, rather than
a pre-release programme. Clause 8 provides
that proposed section 11 A (2) will state:
(2) Where this section applies, the court, when sentencing the person, may order that the person shall be
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involvement, they will be ineligible for the
programme.
The department has indicated that 300
It is clear that the intention of the proposed
legislation is to ensure that as few abuses of prisoners will be able to participate in the
the system as possible occur. One hopes that pre-release programme almost immedithere will be no abuses of the system. ately. If 300 prisoners a year are involved
Honourable members have sadly noted the through attendanc.! centre activities, it will
significant abuse of a similar programme in mean a considerable reduction in the presNew South Wales recently. So much cor- sure caused by a high population within the
ruption was centred around that pro- prison system.
gramme that not only was a Minister forced
A further problem is that in a sense a
to resign but also the programme has been geographic discrimination will exist because
withdrawn. Clause 8 is designed to ensure attendance centres operate only in the Melthat abuses of the programme will not occur. bourne metropolitan area and in Geelong
However, I suggest to the Minister that the and Bendi~o. What will be the opportunity
clause may also be an anti-rehabilitation for an eligIble prisoner whose home is in a
clause for persons within the prison system. country area, well removed from those
An appropriate permit must be made by the attendance centres? What types of facilities
sentencing magistrate or judge when a per- and arrangements will be provided for prisson is before the court. Unless that is done, oners in those circumstances?
the prisoner will not be eligible to particiI am aware that potential exists in the
pate in apre-release programme.
current Budget for the construction of a furOne hopes that the programmes estab- ther two attendance centres. I hope those
lished within the Office of Corrections will centres will be placed strategically to serve
provide the potential for rehabilitation in country areas to enable a better geographiany case. A court may initially consider that cal distribution throughout Victoria so that
a person who has committed a serious more country prisoners will be able to paroffence may not be appropriate for involve- ticipate in the pre-release programme.
ment in a pre-release programme. despite
How will the range of correctional prothe fact that during the course of serving the grammes be delivered throughout Victoria?
sentence the prisoner may be able to modify Will satellite attendance centres be estabhis or her behaviour or attitudes. That pris- lished? For example, will the Traralgon
oner could become one of the most appro- establishment service other Gippsland
priate persons to be involved in the pie- areas?
release programme. Clause 8 may well be
The Opposition supports the spread of
amended to· provide a legal means through services within the programme which pro. which the Minister may refer a case back to vides yet a further alternative to the courts
the court if, in the view of the Office of and for offenders to re-establish themselves
Corrections, a particular prisoner was effectively. Recently I visited the Bendigo
deemed to be worthy of inclusion in a pre- attendance centre and spoke to offenders
release programme, but who had not been who were participating in the programme. I
given a permit at the sentencing court. I was impressed with the officer in charge of
invite the Minister to make a response to the centre; his attitude and demeanour prothat point.
vided encouragement to the various particSuggestions have been made that there ipants in the programme.
may be some limitation to the numbers of
From speaking to attendees, I was
prisoners eligible to participate in the pro- interested to learn that some prisoners congramme, not only because of clause 8, but sider it to be harder "doing time n within
also because of the general conditions that the attendance centre programme than in
apply. I have received lett~rs from prisoners the prison itself. The reason for this was
who consider there may be a disadvantage that the attendance centre programme
in the programme because no matter how required prisoners to discipline themselves.
hard they try or may have benefited from They had to get themselves out of bed and
their time in prison, if the conviction that present themselves at the centre on time to
led to their sentence concerned large drug avoid losing remissions or, in case of more
ineligible for release on permit under section 198A of
the Com//1ullit.\' H "('((ar(' Serrices Act 1970.
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serious breaches. to have participation in
the programme cancelled.
That attitude of some prisoners reinforces the need for more of these types of
programmes where prisoners have the
responsibility for making decisions. A sense
of responsibility is one of the prerequisites
for effective rehabilitation. Even if this level
of personal responsibility represents a portion of the outcome of the pre-release programme through the attendance centres, the
people of Victoria will be satisfied. People
who are prepared to criticize pre-release
programmes on the ground that they make
it easier for some offenders. should take note
of that important insight into the attitude
of prisoners.
The programme encourages the right mix
of responsibility and discipline and provides the prisoners with a better opportunity of finding employment and·
readjusting to family and community life.
The final result will be a much lower recidivism rate than has been experienced in the
past. At present the recidivism rate in Victoria is slightly higher than in other States
and certainly in some jurisdictions in other
parts of the world.
Any programme that will reduce the
recidivism rate and reduce the cost to the
community of enforcing the law. by ensuring that prisoners are much more effectively
rehabilitated, is worth while. The Opposition supports the Bill and wishes it well,
although there may be a requirement for
some amendments in some areas at a later
stage.
Mr STEGGALL (Swan Hill)-The
National Party supports the Bill and hopes
the pre-release programme will be successful in assisting corrective programmes. A
pre-release programme is essential for many
reasons. The corrective service institutions
and gaols are overcrowded. The pre-release
programme will overcome this problem and
provide people with a better opportunity of
rehabilitation, in some cases earlier than
would have been the case if they had
remained in prison. The programme provides prisoners with responsibility and discipline before they are returned to society.
As the honourable member for Wantirna
pointed out, some problems with the Bill
exist. Although the problems are not insurmountable, they should be addressed. The
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attendance centre programme has not been
fully developed and two extra attendance
centres have to be established this year. At
present, Victoria has four attendance centres
in the city, one in BaHarat and one in
Geelong.
I imagine those attendance centres were
developed in proximity to major gaols.
However, a problem exists in extending the
pre-release programmes in conjunction with
attendance centres into the rural community. I appreciate that this is a pipedream unless one can find some other way
of using a satellite programme.
To be eligible for the programme, a prisoner must be serving a sentence of at least
twelve months as a straight sentence, as a
maximum-minimum sentence with a nonparole period of twelve months or more, or
as a transfer from a youth training centre
with a sentence of twelve months or more.
Prisoners may serve between three to twelve
months on the pre-release programme provided that this does not exceed one-third of
their total sentence. This would be a very
good and honest way of tackling the
situation.
I am assured by the Minister that the
problems that have arisen in New South
Wales will not occur in Victoria because the
Adult Parole Board will oversee the programme and ensure that the corruption and
accusations that have been made in New
So~h Wales will not happen easily in VictQfia. I know that no one can give such a
guarantee, but it is hoped that the scheme
will work well.
The idea of prisoners in the pre-release
programme having to attend attendance
centres two nights a week is good because it
puts the responsibility on the prisoners. The
prisoners will also have to attend one day a
week and participate in community work. I
am a little in the dark how the community
work programme can be conducted in a
good and beneficial manner. I am sure the
Minister can explain that programme.
I believe the community work programme will take place mainly on Saturdays within the various communities where
attendance centres will be set up. Local go vernment and public buildings and such like
will benefit from that programme. However, I am not aware of how that programme will operate.
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The courts will have the power of veto
with respect to prisoners taking part in the
programme. That is good. The National
Party and I believe the programme looks as
though it will be good, and deserves the
support of the Victorian people. It is hoped
that the programme will improve the facilities available under correctional services
and will help to get people back into the
normal stream of society. I am sure the programme will provide that benefit.
It is hoped that the morale in the Department of Community Welfare Services is
picking up and that confidence is being
restored in those areas where confidence is
needed.
If these two extra attendance centres are
developed and become operational this year,
they will cover not only accommodation
facilities for persons on the pre-release programme but also provide the possibility for
work in those areas. The wider the spread
of attendance centres, the better.
The National Party supports the Bill and
wishes it well.
Mr SHELL (Geelong West)-I am
pleased to join in the debate on this Bill
because it is an extension of the Government's programme of introducing and
extending the previous Government's
activity concerning the rehabilitation of
prisoners into our society.
The old days of locking up prisoners and
leaving them with virtually nothing to do
except to train for a further life of crime is
now changed. I support that move. The
Barwon attendance centre in Geelong has
been operating with some success for some
time.
The pre-release permit that prisoners will
be required to obtain is necessary and its
provisions will not go against the decisions
of the courts that recommend otherwise.
Prisoners must be sentenced for twelve
months or more before they are eligible to
enter the pre-release programme; they must
have a minimum of three months attendance and not more than twelve months, and
the pre-release period must not exceed onethird of their sentence.
The programme will enable prisoners to
live in the community, to attend the attendance centres, to learn skills, and to accept
the discipline of being able to attend at a
specific time. It is hoped that the scheme

will help towards not returning that prisoner to prison.
Mrs TONER (Minister for Community
Welfare Services)-I wish to respond to the
very excellent contributions that have been
made by the honourable members for Wantirna, Swan Hill and Geelong West and
comment on some of the matters raised by
them.
The honourable member for Wantirna
specifically stated that this was more a community-release programme than a prerelease programme. The Government wants
to stress the notion of pre-release but indicates that any move away from the very
strict requirements that are laid down will
mean a return to the prison system for the
person who does not comply.
I applaud the notion that the success of
the programme will be based on community involvement and on the attendance
centres, which are already working successfully. The Government wishes to reiterate
the concept of pre-release which was used
by the former Government for a fairly
limited period, particularly for prisoners
from the,Ararat gaol. However, it was difficult to manage a prison and a pre-release
programme at the same time. The prerelease programme is a similar concept to
that proposed at the Wiltona migrant hostel
at one stage.
The Government wishes to stress that an
attendance centre is not a soft option. The
honourable member for Wantirna indicated that from his discussions with persons who were "serving time" in the
attendance centre at Bendigo, attendance
centres were not considered to be a soft
option.
The honourable member for Wantirna
raised a question with respect to clause 8
which sets out fairly strict requirements in
relation to the courts. He queried whether
this provision might be unfair because the
courts will have the power to render persons ineligible for the programmes without
taking into account the fact that they may
redeem themselves at a later stage. That is
a valid point, except that the success of the
programme will depend very much on the
co-operation, support and the agreement of
the magistrates and judges.
There has been a full process of consultation. Magistrates and judges need to feel
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There may be a difficulty in that the courts
may use attendance centres where probation would serve equally as well, so I want
to be sure that the net is "not broadened to
take in offenders who could do quite well
without this disposition which, although less
expensive than imprisonment, is more
expensive than probation and may be more
damaging than probation to a person who
may do well with a lesser penalty.
I commend the National Party and the
Opposition for their commitment to prerelease programmes. Because Victoria has
had a commitment to sentencing alternatives and because that commitment has
been shared in the past by all parties, we
have had the capacity to go ahead with a
For that reason, violent offenders and range of sentencing options. I commend the
offenders convicted of drug-related crimes former Government for its development of
are excluded from the programme. How- alternatives to imprisonment and for setever, in the future, some categories of pris- ting the pace for the rest of Australia in this
oners who are now excluded may be field. The present Government intends to
continue and enhance that scheme.
considered.
The motion was agreed to.
The Government supports the spread of
services to country areas. This matter was
The Bill was read a second time, and
raised by both the honourable member for passed through its remaining stages.
Wantirna and the honourable member for
EMPLOYMENT AGENTS BILL
Swan Hill. It is important that there be an
equitable distribution of sentencing dispoThe House went into Committee for the
sitions throughout the State. In the spread further consideration of this Bill.
of services, however, it will be necessary to
Clause 2 was agreed to.
provide alternatives to the big attendance
Clause 3 (Interpretation)
centres that exist in the city. With the establishment of the Office of Corrections, it will
Mr McNAMARA (8enalla)-The
be possible to run probation, parole, com- National Party will propose an amendment
munity service orders and attendance centre of clause 3 to enable the licensing authority
programmes for quite small sub-regional to consist not only of a chairman, who is
centres, and I will examine that matter in the Director of Consumer Affairs, but also
the future.
of two other members, one of whom should
The next two attendance centres will be represent the interests of employment
located where the majority of offenders agents. This is a valid proposition. It is
come from, and I am not sure whether that important that, when assessing whether a
is a compliment to country people or an licence should be renewed or suspended or
indictment of city people, but the bulk of whether any other action should be taken in
offenders come from city areas. The next respect oflicensing, the responsible tribunal
two attendance centres will be established should have a real understanding of the
in the north-west and the south-east of the problems and the industry. The National
city because those are the areas from which Party therefore suggests the enlargement of
the majority of offenders who are not already the licensing authority. The two additional
persons could be nominated by the Minisserviced by local attendance centres come. ter and one of them should have an underThe Government will, as soon as possible, standing of the industry. For that reason,
address itself to the development of alter- the amendment should be accepted.
native sentencing options in other country
areas on a less grandiose scale than the presIt is important that the Government
recognizes that the employment agency
ent attendance centres.

confident that their powers are not going to
be eroded and that the Government will be
responsible "about the use of the programme. The strict requirements set out in
the Bill have been requested by the magistrates and judges and it is up to the Government to prove that the programme will
work.
It is hoped that at a later stage proposed
new categories of eligible prisoners will be
announced to cover some of those who are
presently excluded. At the moment, members of the community need to feel confident that the pre-release programme will
not release into their midst those people of
whom they are fearful.
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industry is an industry. In fact. it is a big
industry: approximately 40000 people are
directly employed by employment agencies.
The authority that licenses agencies should
have special expertise in the industry.
Members of the National Party accept that
the Director of Consumer Affairs is an
appropriate person. The National Party
believes it should be left to the Minister of
Consumer Affairs to nominate two other
persons to make up the tribunal. One of
those persons should have expertise within
the industry.
Work is currently progressing on the
establishment ofa licensing tribunal in connection with the Credit Bill. It is hoped that
that licensing tribunal will be in operation
by the second half of 1984 and that the
licensing powers conferred on the director
will be transferred to that tribunal.
The tribunal is to consist of an independent chairman and two members. The Minister should give an assurance that there will
be more than one licensing authority. If only
one authority is established. a person may
not have any knowledge of the particular
industry being dealt with.
The need for expertise within an industry
has been widely recognized, and I cite the
example of the Estate Agents Board. Nominees from various groups within the real
estate industry, such as the Real Estate and
Stock Institute of Victoria and the Real
Estate Agents Association of Victoria. have
positions on the board. When the board
makes decisions on the granting or revoking ofa licence or any other regulatory powers, persons who have particular expertise
within that area deal with them.

Consumer Affairs, at least one of those persons should have a good working knowledge of the industry. Therefore, I move:

The National Party does not believe it is
good enough to have one tribunal covering
a number of industries. The employment
agency industry is an important industry.
and I urge the Minister to consider the
amendment. The power is given to the Minister to nominate two other persons to the
authority. The National Party does not
advocate that a particular group should have
the right to nominate the persons: it is left
to the judgment of the Minister. However,
the National Party suggests that, when the
Minister is selecting two other persons to
work in consultation with the Director of
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Clause 3. line 19. omit "Director of Consumer
Affairs" and insert "licensing authority constituted
under Division I of Part II. ".

Mr RICHARDSON (Forest Hill)-The
point made by the honourable member for
Benalla is valid. The Government has
already demonstrated that it has no understanding of the complexities of the employment agency business; nor has it
demonstrated any understanding of the wide
divergence between the employment agency
business, as it is usually understood, and
the various specializations that exist within
that type of business; nor has it demonstrated any understanding of the theatrical
agency business.
A need exists for the Government to
ensure that people with expertise will be on
the licensing authority, which will make
decisions that will affect the business with
all its complexities. Therefore, the Opposition supports the amendment put forward
by the honourable member for Benalla, and
urges the Minister of Consumer Affairs to
consider it.
Mr SPYKER (Minister of Consumer
Affairs)-I thank the honourable member
for Benalla for his comments and indicate
that. although the amendment is quite valid,
the Government believes a single tribunal
system should be aimed at. The Government wants to avoid a number of other
industries, such as the credit and travel
industries, becoming regulated. The setting
up of separate tribunals, which are costly to
administer, should be avoided.
In the second-reading speech, I indicated
that tribunal personnel could consult with
those in the Ministry of Consumer Affairs
who have expertise in the industry. I also
referred to the legislation introduced by the
previous Government-the Small Claims
Tribunals Act. The referees of the tribunals
must deal with many different cases and it
is difficult to be an authority on every case.
Therefore, they consult with industry personnel, and the same situation will apply
with the licensing authority for employment agencies. Although the amendment
has some validity, the Government does
not accept it.
The amendment was negatived.
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Mr McNAMARA (Benalla)-I move:
Clause 3. lines 31 to 39. omit all words and expressions on these lines.

Clause 3 (3) states:
In sub-section (2) the reference to providing services
does not include a reference(a) to publishing a newspaper or other publication
unless it is published wholly or mainly for the purpose
mentioned in that interpretation;
(h) to the display by any person of advenisements
on premises occupied by him otherwise than for the
said purpose; or
(c) to any broadcast telecast or cinematograph
exhibition.

The National Party believes that is a severe
intrusion by Government regulations and
should not be included in the Bill.
Mr SPYKER (Minister of Consumer
Affairs)-I shall shortly be moving an
amendment that may cover part of the matter raised by the honourable member for
8enaJla. The honourable member for BenaJla will seek the removal of the paragraph
in clause 4 that exempts organizations of
employers and organizations of employees
from the licensing requirements. This would
have the effect that trade unions and
employer organizations that are seeking. for
example. to find alternative employment for
retrenched staff would have to apply for
licences. It is considered that there IS no
need to licence such organizations.
Mr McNAMARA (Benalla)-The
National Party disagrees strongly with the
Minister. We do not believe unions should
be exempted. If they are seeking employment for their members or for anyone else.
they should be subject to the same regulations and conditions as private
organizations.
Although members of the National Party
can see circumstances in which a union may
be seeking employment for its members. we
believe that if unions intend to take on the
role of employment agents they should be
subject to the same regulations and restrictions as are normal commercial operators.
For those reasons. the National Party would
like the provision that exempts unions from
those restrictions to be removed from the
Bill. We believe there is no purpose in the
exclusion.
The Committee divided on the question
that the words and expressions proposed by

Mr McNamara to be omitted stand part of
the clause (Mr Wilton in the chair).
Ayes
41
Noes
26
Majority against the
amendment
Miss Callister
MrCathie
Or Coghill
MrCulpin
Mr Ernst
Mr Fogarty
Mr Fordham
MrGavin
MrGray
Mr Harrowfield
Mr Hassett
MrsHill
Mr Hill
Mr Hockley
Mr Ihlein
Mr Jolly
Mr Kennedy
Mr Kirkwood
. Mr McCutcheon
MrMcOonald
Mr Micallef
Mr Miller
Mr Austin
Mr Brown
Mr Burgin
Mr Delzoppo
Mr Ebery
Mr Evans
(Ballarat North)
Mr Kempton
Mr Kennett
Mr Leigh
Mr Lieberman
Mr McGrath
Mr McKellar
Mr McNamara
MrCain
MrCrabb
MrSimmonds

15

AYES
MrNewton
Mr Norris
MrPope
Mrs Ray
MrRoper
MrRowe
MrSeitz
Mrs Setches
MrSheehan
(Ivanhoe)
Mr Shell
Mr Sidiropoulos
MrSimpson
MrSpyker
Mr Stirling
MrTrezise
MrWalsh
MrWilkes
Tellers:
MrSheehan
(Ballarar South)
Dr Vaughan
NOES
Mr Maclellan
Mrs Patrick
Mr Ramsay
Mr Reynolds
Mr Richardson
Mr Ross-Edwards
Mrs Sibree
MrSteggall
Mr Templeton
Mr Wallace
MrWilliams
Tellers:
Mr Jasper
MrTanner
PAIRS
Mr Jona
MrWhiting
Mr Evans
(Gippsland East)

Mr SPYKER (Minister of Consumer
Affairs)-I move:
Clause 3, page 3, line 16, omit "public".

As a result of ongoing consultation between
officers of the Ministry of Consumer Affairs
and various interested parties, proposals
have emerged which make it desirable to

Employment Agents Bill
introduce the proposed amendment to the
clause. The proposed amendment will not
effect the general thrust of the Bill, but is
intended to clarify some of the definitions
in clause 3.
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of entertainment" would cover the entire
industry.
Mr RICHARDSON (Forest Hill)-I note
that the Minister of Consumer Affairs has
been stunned into responding to the queries.
Mr Gray-How could he be stunned by
Mr RICHARDSON (Forest Hill)-The
Minister of Consumer Affairs has read from a wet sponge?
a prepared note that has been given to him
Mr RICHARDSON-That was a most
by officers of his department and he has unkind thing to say about the honourable
informed the Committee that the intention member for Benalla and the honourable
of the proposed amendment is to clarify that member for Syndal should be ashamed of
which was originally unclear.
himself. The proposed amendment means
I inform the Minister that he has done that-given the belated explanation of the
nothing to clarify that which was unclear Minister but still it is an explanation for
and the fact that he had to read the note which the Committee is grateful-the place
which had been prepared for him, suggests of entertainment will now embrace the local
that that which is to be clarified is also Returned Services League hall, any comunclear to him and that the way in which munity function and any private function.
The provision will also embrace a performclarity will be improved is unclear to him.
ance
given at a school, for example, by one
I should like the Minister to oblige the
Committee by explaining in greater detail of the many groups of entertainers who regwhat it is in the clause, as it is printed, which ularly visit schools to provide plays,
is unclear and how clarity will be improved little operas, ballets and so on.
Does the Minister really understand what
by omission of the word "public".
Mr McNAMARA (Benalla)-The Com- he is doing in seeking to alter the definition
mittee is dealing with the definition of"the- in the clause, to embrace all of these places
atrical enterprise", which, according to the of entertainment? Is the Minister conscious
Bill, "means any enterprise or venture which of what he is doing when he relates the defis undertaken for the purpose of giving a inition of ··Theatrical enterprise" to enterperformance or performances in a place of tainment anywhere, not just in a public place
in a private place, and is the Minister
public"-which is the word proposed to be but
of the fact that the Bill will
conscious
omitted-··entertainment, the main purembrace
organizations
such as churches,
pose of which is the financial benefit of a Returned Services League
some
theatrical employer or theatrical per- domestic functions that arefunctions,
carried
on
priformer". The omission of the word "pub- vately in someone's home and so on?
lic" would mean a theatrical enterprise wonder whether the Minister has clearlyI
occurring in a place of entertainment.
thought through this matter; if indeed he
I presume that proposed amendment has thought it through at all!
seeks to widen the definition of ··theatrical
Mr SPYKER (Minister of Consumer
enterprise". I ask the Minister of Consumer Affairs)-The
honourable member for ForAffairs to clarify the point.
est Hill is being pedantic. The honourable
Mr SPYKER (Minister of Consumer member is well aware of the complexity of
Affairs)-The Government is seeking to the proposed legislation and the difficulties
omit the word "public" because, in discus- that exist in the industry. The issues referred
sions held with people involved in the to by the honourable member can be
industry, it was indicated that the word exempted by regulation.
··public" is not used in other consumer
The amendment was agreed to.
affairs Acts in other States and that many of
the people whom it is intended to be covMr SPYKER (Minister of Consumer
ered by the proposed legislation would not Affairs)-I move:
be covered because of the narrow definition
Clause 3. page 3. line 16. after "entenainment." insen
of the word ··public". The Government "or for the purpose offilming or taping in any way any
received strong advice that the removal of performance for the purpose of using the film or tape
the word ··public" with reference to ··a place for entertainment in a place of entenainment".
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The proposed amendment is supplementary to the previous amendment agreed to
by the Committee. After discussion with
people involved in the industry, there was
some doubt whether the definition of "Theatrical performer" would· cover mannequins and models. The amendment, if
adopted, will make it clear that the provision relating to "theatrical agents" relates
also to the agents who are concerned with
finding employment for models.
Mr RICHARDSON (Forest Hill)-I
have received a comment from the Victorian Professional Entertainment Agent's
Association and which I believe is relevant
to the proposed amendment in that the
comments relate to television studios, film
locations, recording studios and so on. Due
to the failure of the Government to consult
with those people in the business who will
be affected by the proposed legislation before
it was actually introduced, it is necessary
for that consultation to now occur in the
Chamber.
For that reason, the comments that have
been made by various people who are
affected by the proposed legislation are particularly valuable. Mr R. T. Blarney, the
Secretary and Vice-President of the Victorian Professional Entertainment Agent's
Association. made the following comment:
A large proportion of the engagements received by
professional entertainers to perform in Victoria are not
in a "theatre. music hall or other place of public entertainment". The venues involved include clubs. reception houses. function centres (e.g. Town Halls etc. hired
for private functions. dances. balls etc.). television studios. film locations. recording studios and so on. Clearly
it is frequently both necessary and desirable that agents
be involved in arranging such engagements. Excluding
such agents (or agency business) from your definition
of "Theatrical agents" makes no sense and can only be
to the detriment of all involved.

That comment relates not just to the definitions of theatrical agents but, indeed, to
the reference which is made in the amendments to the use of film or tape for entertainment in a place of entertainment.
The amendment was agreed to.
The CHAIRMAN (Mr Wilton)-Ifthere
are no objections from any honourable
member, I invite the Minister to move the
next three amendments together.

Employment Agents Bill
Mr SPYKER (Minister of Consumer
Affairs)-I move:
Clause 3, page 3, line 19, after "acrobat" insert ""model
or mannequin".
Clause 3, page 3, line 21, after "play" insert "model".
Clause 3, page 3, line 22, omit "public".

The comments I made previously also apply
to these amendments.
The amendments were agreed to.
Mr McNAMARA (Benalla)-I move:
Clause 3, page 3, after line 38, insert"(4) A person who, as principal, is the employer
responsible for the payment of wages or other lawful
obligations to an employee and who, as such employer,
provides to other persons the services of his employees
to perform tasks of a temporary nature on the basis of
predetermined rates agreed between those persons and
himself as such employer. no fee or expense being
incurred by the employee in or in relation to the performance of such tasks, shall not be deemed by reason
only of that fact to be an employment agent notwithstanding that if the employer did not perform such
tasks the employee would receive no payment.".

The reason for this amendment is to try to
clarify the difference between an employee
agent and a person or consultant who is an
employer agent. The great difficulty with this
measure is that it is vague in so many
respects and tries to encompass perhaps too
much without going into sufficient detail in
various areas. There are numerous employment agents who work on very different
bases. More than 20 000 people are placed
in employment in a twelve-month period
by employment agents. One could quote the
example of the professional positions where
people approach an employment agent who
finds a suitable person to do the job and
places that pers-on in that employment.
There is a different position in a number of
other areas where people are employed by
the employment agent on a full-time basis,
although they might work only part-time
for the agent. As an example, one could
consider secretarial assistance, domestic
assistance and the like. There may be an
instance where a person might work for an
employment agent for two or three days a
week, and that employment agent will find
work for that person. However, those p~r
sons are not paid directly by the person for
whom they are performing that work~ they
are employed directly by the employment
agent. All that happens is that those
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employees are contracted out by the
employment agent.

the agent for the duration of that employment, but they are still working directly
through the agent.
Some 21 000 people in Victoria are operating on that basis on anyone day. That
number of people rely on their payment by
working on this basis. There are further provisions in the Bill that provide for trust
accounts, and that will create additional
problems. There will be a breach in the
awards made by the Arbitration Commission because the Bill makes certain provisions. If all these people who are working
on this basis, as bona fide employees of an
employment agent, are to be classed under
the Act, there could be some delay in their
payment. In a situation where, normally,
they would be working on a couple of days
a week and be paid at the end of the week,
the employment agent would then have to
wait until he billed the firm, such as BHP,
receive his payment and put it into a trust
account and then pay the employee, which
could mean a delay of up to a month or so.
That is then a breach of Arbitration Commission awards. For the protection of the
people working directly for employment
agents and to ensure that this Bill operates
in a correct manner, it is necessary to make
a clear definition.

For example, a company like BHP might
ring up the employment agent and say that
it needs three typistes for this week. The
employment agent will then go through a
list of his employees and send three typists
to BHP. When they have completed that
week's work, they will not be paid by BHP
but will receive their payments from the
employment agent. Therefore those people
are working as bona fide employees for an
employment agent. They are not being
placed in a position in the traditional sense
by an employment agent, such as in the
theatrical area-with which some honourable members would be more familiar than
others in this Chamber-where employment is directly arranged and a person is
put in a position, whether he be an actor, a
person in an executive position or in the
personnel area. In the theatrical area, the
people might pay a fee back to the agent or
the person who finds the employment may
pay a commission, on a continuing basis,
back to the agent.
There are also cases where the employment agent is not operating as an employment agent, but as a bona fide employer.
That is where the Bill does not provide sufficient definition. There is a provision in
clause 3 (2) that does not deal with this
matter but deals with a rather vague area.
The advice that the National Party has
received about why the Minister and his
advisers are not prepared to accept this
amendment is not the fact that clause 3 (2)
adequately covers it but that, if only clause
3 (2) were included, it would create loopholes and allow people in such positions to
opt out-and so they should be able to opt
out.
The situation is exactly the same as would
exist if I were employing a secretary and
paying her for the work she does. I might
employ her on a casual basis and she may
work for a couple of hours each day. That is
exactly what employment agents are doing.
They are not contracting people out to positions: they are sending them out to work,
but they are the bona fide employers, and
those people working in those positions are
employees of the agent; they are not being
placed in a position of employment. They
are probably paying a commission back to
the agent and severing their connection with
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Clause 3 (2) does not provide a clear definition. The National Party is proposing that
the matter be resolved immediately.

Mr SPYKER (Minister for Consumer
Affairs)-I understand the concern
expressed by the honourable member for
Benalla because the Bill is wide ranging. The
Bill contains difficulties with the definitions
of certain areas. That is probably why the
former Government, which had 27 years in
which to do something, did nothing about
the problem. The former Government did
not explain that there is no need for any
specific exemption for an employment
agency which would not be covered by
clause 3 (2). It is not advisable to include
such specific reference to employers which
could be taken advantage of by the employment agency through the Bill. It would significantly defeat the purpose of the proposed
legislation.
Mr RICHARDSON (Forest Hill)-The
Minister needed to resort to notes that have
been prepared for him. It is disappointing
that the honourable gentleman does not
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comprehend the points being made by the
honourable member for Benalla. The
amendment has been prompted by correspondence which the honourable member
would have received from Drake Personnel
Ltd. The correspondence is significant
because it is part of a mass of correspondence received by members of the Opposition and the National Party who have been
closely involved with the proposed
legislation.
I am sure a similar amount of written
material has been received by members of
the Government party from organizations
within the personnel industry making a
belated and desperate attempt to make the
Government understand what it is doing.
They are attempting to make the Government take notice of people who know what
the industry is all about because they are
part of the business which the Government
is trying to regulate.
The points made by Drake Personnel Ltd
are clear. I am disappointed that the Government has not taken note of them. The
correspondence states, inter alia:
It is important for every member reviewing this Bill
to understand that temporary office help services operate as a bona fide employer and not as an agent.
Employers are subject to their own statutory requirements including award provisions for example. The
following specific wording previously recommended
and repeated hereunder will enable an organization
that operates as an employer to be exempt from the
provisions that should apply to the operations of an
agent by they theatrical. nursing or employment agent.
The inclusion of the following clause-which shoukl
follow section 3 (2) and not be in substitution thereof
(as previously suggested) will effectively control companies guilty of poor behaviour force them to operate
as a bona fide employer.

That is followed by the suggested wording,
which has been taken up by the honourable
member for Benalla. It is significant that the
wording suggested by the honourable member in the amendment is contained in legislation in Western Australia and Queensland.
Drake Personnel Ltd is not the only organization that has expressed concern; Sanders and Associates (Victoria) of Box Hill has
~lso expressed a view on clause 3 (2), which
IS proposed to be amended. That firm states:
Does the definition of ""employment agent" include
companies or individuals supplying services to persons seeking employment themselves, e.g. (i) secretarial services, typing, etc., such as those provided by

Employment Agents Bill
bureaus and (ii) other services not directly related to
finding employment such as career guidance, interview
technique training and financial advice?
Does the definition of ""employment agent" cover
only those persons, firms or body corporates who specifically seek employment for their clients by
approaching potential employers on their behalf and
consultants who work for companies seeking to find
employees?

The point being made by that firm is similar
to that which has been made by Drake Personnel Ltd, which is that the catch-all nature
of the proposed legislation reveals no
understanding of the complexities of the
industry that the Government is trying to
control.
The Government takes no account of the
particular ways in which staff are provided
to organizations that would require specialized staff under arrangements which do not
involve the payment of the staff by the firm
for which those people are going to work.
Those people are indeed to be paid by the
agency which arranges for the placement of
those people. The Minister either fails to
understand or has set his mind pig-headedly against any acceptance of the reasonableness of the point that is being made.
Will the Minister reconsider the view that
he has taken? If he finds it too difficult to
reconsider his position during the Committee stage, progress could be reported and the
House could continue with other business
while the Minister gives this matter the
proper consideration it deserves, or the
Minister may find it convenient to reconsider accepting the proposal during the journey of the Bill from this place to another. I
urge the Minister to give the matter the type
of consideration that has been requested by
the honourable member for Benalla and me.
. A failure on his part to do so will create
considerable difficulties for perfectly legitimate operators in a vital industry. Difficulties may be created unnecessarily.
The proposal which has been presented
by the honourable member for Benalla is
based on advice from one of the largest and
most prestigious of the firms operating in
the employment industry. It is good advice
and a suggestion to which the Minister
should give proper consideration.
Mr ROSS-EDW ARDS (Leader of the
National Party)-The Minister was asked
many questions by the honourable member
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have close contact with them on these
matters.
Mr McNAMARA (Benalla)-A number
of matters arise from the Minister's remarks.
Firstly, he said there were a number ofloopholes in the Bill and, because they already
exist, he would not accept a further amendment. The National Party is trying to clarify
the situation with this amendment. There
are people who will be covered by this Bill
who should not be covered. The 21 000
temporary employees who are employed
directly by employment agencies should not
come under this Bill. That is straightforward. The Government can bring in all the
regulations in the world but it must be made
clear initially that these people are excluded.
If anyone employs someone on the reasoning in this Bill, they will be included in the
Bill.
The Bill discriminates against a person
who happens to be an employment agent. If
he was not an employment agent, and was
contracting people out on the basis of other
Mr SPYKER (Minister of Consumer work, he would not come under the Bill,
Affairs)-I am prepared to examine some but because one of the operations of a perof the matters between here and another son in an employment field is an employplace. Because of the wide-ranging nature of ment agent in the traditional sense, the
the Bill, I had a discussion with Drake Per- Minister is saying that the Bill should also
sonnel only two or three weeks ago, and it encompass all these other areas.
It is strange that, in legislation in other
now has a better understanding of the Bill.
There has been discussion with people in States, this clause is included but, for some
the industry for fifteen months, and they do reason or another, the Minister has decided
to go completely against the proposal of
not want any legislation.
other
States. The National Party wants to
Mr Richardson-Why don't you tell the
achieve unanimity in legislation and does
truth?
not want Victoria to go off in another
The CHAIRMAN (Mr Wilton)-The direction.
honourable member for Forest Hill will
The Minister mentioned that there was a
withdraw the remark, "Why don't you tell
the truth". That is an impingement on the lot of consultation between industry groups.
Minister's integrity and the honourable The honourable member for Forest Hill and
I have been inundated with calls and corremember knows that it is out of order.
spondence from employment agents and
Mr RICHARDSON (Forest Hill)-I others interested in what is happening with
withdraw the remark.
this Bill. I thank the honourable member
Mr SPYKER (Minister of Consumer for Forest Hill for quoting in such detail
Affairs)-These matters were carefully dis- some of the correspondence that has been
cussed with the industry over the past fif- received, because the people in the industry
teen months, so they are no surprise to the are concerned.
employment agencies. Some of the correThe Minister said that he had had consulspondence indicated that the Bill should tation with the industry. That is a furphy.
"Cover everybody else, but not us".
There has been consultation, but it has been
I have given a commitment to Drake Per- a one-way street. When I had discussions
sonnel Ltd and other agencies that, because with the industry approximately one month
of the complexity of the Bill in covering ago, I asked whether there had been consulsuch a wide area of the market, I would tation with the Minister and I was told that

for Benalla, but the honourable gentleman
overlooked one. Before the Minister speaks
a second time, I bring to his attention a
matter which is not particularly relevant to
this course but to several other courses. The
matter was raised by the honourable member for Benalla but not answered by the
Minister.
If the Minister does not know the answer,
I hope he will say so. When setting up a
trust account-being a solicitor, I have had
experience in this area over the years-I am
very much aware that one cannot take cheques out of the trust account until they are
cleared for a certain amount. If one does so,
unless one is a solicitor or the agent for the
estate, one has committed a serious offence
and one will have one's name struck off the
register. How can an agent remain within
the various awards, if he or she takes out
cheques from the trust account when waiting for cheques to be cleared? This is a fundamental point and one that must be
addressed and answered.
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the industry had been asked to make submissions and representations to him. I asked
what had been the result and I was told that
almost nothing was accepted. This industry
has been pleading for seven years for legislation. It is not an industry that does not
want legislation, as the Minister said; it is
asking for a fair go, and when asked to make
representations to the Minister, it expected
that some of its submissions would fall on
fertile ground, but they have all fallen on
deaf ears. It is all very well to listen to representations from the industry, but if the
Minister takes no notice of what it says why
waste the industry's time in asking for submissions in the first place?
The National Party is trying to sort out
the Bill for the Minister. This should have
been done before the Bill was introduced.
There are 21 000 people employed by
employment agents who should not be covered by the Bill. The Minister quoted clause
3 (2) and said that that clause covers the
situation and that further amendments
would create loopholes. The Bill should be
made to conform with what is happening in
other States of Australia. This Bill will have
Victoria going off in a different direction.
The honourable member for Forest Hill
quoted a number of States where the clause,
which the National Party wishes to insert,
is part of the legislation. The amendment is
not a figment of my imagination, nor has it
been dreamed up by the honourable member for Forest Hill. It is something that the
industry wants and something that every
other State Government has in its
legislation.
The National Party asks the ~1inister to
be reasonable. The honourable member for
Forest Hill was gracious when he said that
if the Minister will give the Committee an
assurance that he will include the clause in
the Bill, we will stand back. However, if the
Minister does not give that assurance, we
will have to force the issue.
It is unfortunate that shoddy, hastily prepared Bills are being brought into the Parliament. The opposition parties have to
spend days and weeks going through legislation, clause by clause, and tidying it up.
That is not our job. A decent Bill should be
prepared in the first place.
Mr RICHARDSON (Forest Hill)-I take
up the remarks made by the Minister. The
Minister stated categorically that there had
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been long consultation with the industry
over fifteen months and that from those
consultations there were comments from the
industry that it wanted everybody else to be
regulated except itself. Let me throw those
words back into the Minister's face. I quote
from a letter from the President of Personnel Services Association of Victoria, commenting on this extensive consultation and
the way in which the association has been
trea,ted by the Government:
We have had little positive response from Mr Spyker,
and in fact, his secretary indicated to me that legislation was not immediately anticipated only 4 (four)
days before the Bill was brought down.
My association has always supported legislation and
licensing as a means of recognizing ethical operations.
It is our beliefthat through haste and lack of consultation. the legislation in its current form, serves only
as an administrative burden on the ethical licence
holders whilst not providing any adequate deterrent in
the non-ethical operations.

That was a letter to me describing the relations which the organization has had with
the Minister and the Government and
describing the consultation that the Minister has told the Committee he is proud of.
The industry was distressed at the way it
has been treated by the Government and
the Minister, and it was forced to send a
telegram to the Premier in which the president said:
I was disappointed and surprised on hearing that the
Employment Agents Bill had been brought down.

The CHAIRMAN (Mr Wilton)-Could
the honourable member indicate to the
Chair just where his current remarks are
directly related to the amendment? I am
under the impression that his remarks would
be more appropriately directed to the Committee once it has disposed of the
amendment.
Mr RICHARDSON-I am relating my
remarks directly to the comment of the
Minister in his last response when he was
speaking to the amendment. The amendment is concerned with anomalies that are
in the Bill, the failure of the Government to
understand what it is doing and to consult
those concerned despite making the claim
that there have been lengthy consultations.
The level of frustration in the industry
has been raised to such an extent that the
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President of the Personnel Services Association of Victoria had to send a telegram to
the Premier in which he said:

It will lead to a lot of confusion and will cut
across provisions in civil liberties in Victoria that are of considerable interest to
people in terms of free speech and their
associations. It will do much more than the
Bill was designed to do and lead to dangerous repercussions in respect of the fundamental freedom of people to choose.
When the Premier spoke about these new
private life provisions in the Bill, he highlighted the problems the Bill will cause to
the community by his very flippant remarks
when he said:

I am appalled that your Government, which is constantly advocating consultation. that welcomes the
public viewpoint and that promotes the idea of open
government. should so sadly neglect all these ideas in
practice.

What the Minister has presented to the
Committee in his comments on the amendment moved by the honourable member for
Benalla is not only insulting to the industry
that will be affected but also an insult to the
Committee, and I suggest that progress be
reported.
Progress was reported.
EQUAL OPPORTUNITY BILL
The House went into Committee for the
further consideration of this Bill.
Discussion was resumed of clause 4
(Interpretation)
Mrs SIBREE (Kew)-I move:
Clause 4. page 5. lines 21 to 27. omit all words and
expressions on these lines.

This amendment is a reference to the private life provisions in the Equal Opportunity Bill. When the Premier introduced the
Bill to the House, he referred in his secondreading speech to this novel provision in
the equal opportunity legislation, and in my
second-reading speech in response I pointed
out that it was the belief of the Opposition
that what the Government was attempting
to do-and unsuccessfully-in the Bill was
to mix two different concepts of equal
opportunity and citizens' individual human
rights.
I indicated that this type of provision in
respect of private life sat uncomfortably in
equal opportunity legislation which should
be concerned with legislating to ensure
comparability between people in previously
incomparable situations. Basically equal
opportunity legislation has been directed
towards comparability between men and
women and distinct differences between
people. For instance, race is an area included
so that one cannot now discriminate against
people on that ground.
The Opposition believes the proposed
private life provision goes far beyond what
the Bill should achieve in the community.
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Similar provision is made in regard to lawful political belief and activity although members of this House
may be relieved by having their attention drawn to
clause 21 (4) (c) which is an exception concerning the
offering of employment to a person as a Ministerial
adviser. member of the staffofa political party. member of the electoral staff or a person in like employment.

So the legislators in Victoria-those who
are setting the standards-are saying that
the community cannot discriminate if
someone is religious or has a political belief,
but the Parliament, or the Government
controlling the situation, which pays the staff
of public servants, is entitled to discriminate on grounds of their political beliefs.
The Bill highlights the essence of the
problems that a wide-ranging form of proposed anti-discrimination legislation will
cause. All honourable members are aware
of interesting discussions currently taking
place at the Federal level in respect of the
Human Rights Bill and it seems that, if these
issues are to be debated, they should be
debated in the context of that type of Bill
and not in the context of the Equal Opportunity Bill.
It is very hard to perceive how it is possible to legislate on the holding or not holding of any lawful religious or political belief.
What is a lawful religious or political belief?
How does one define a belief? A belief is not
necessarily overt or demonstrable. I may
hold a belief that is thought to be political,
but I may not consider it to be a political
belief.
As a result of recent decisions, there is
now a wider general perception of religious
beliefs. The court case to which I refer is
causing problems in areas like local government, which is wondering whether individuals will seek to have themselves defined as
religious organizations so that they can be
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exempted from taxes and so on. I am merely
highlighting the problems involved in trying
to legislate in this sensitive area and trying
to show what a nonsense it is for us to be
defining political and religious beliefs. They
are beliefs that are personal to individuals.
As well as that, the Bill contains no definition of··a belief'. The whole matter is wide
open.
The definition then refers to the engaging
in or refusing or failing to engage in any
lawful religious or political activities by the
person. That is another example of the nonsense contained in the BilL It is possible to
draw analogies about the way in which these
provisions will affect different areas of society. The Premier has said that he is prepared to give an exemption to certain
political parties that may wish to discriminate against people in this area. I have
received representations from many other
bodies, such as chambers of manufactures
and organizations involved in commerce,
which may prefer to employ individuals
with particular beliefs because such an individual would have a better understanding
of the commitment to the aims of the organization-which may not be political-is
trying to achieve.
Some organizations which have an
important role to play in the economic
development of this country and which may
employ Government relations officers and
public relations officers may find it more
appropriate to employ as lobbyistsalthough that is not a well received expression at present-persons holding specific
political beliefs to put their cases to Government and other organizations. The Bill
will restrict their ability to make a free choice
of the best person for the job. They may
believe that if a person thinks the same way
as they do that person will, therefore, fit
into the organization.
The last of the paragraphs in the definition of··private life" has caused a great deal
of concern and worry, particularly among
parents and school organizations. This
paragraph deals with people's lawful sexual
preferences. This is a very messy definition,
to say the least. The paragraph states:
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is much more carefully cast than this very
broad approach to such a sensitive area. For
example, this definition would fail to protect-ifthat is what the Government wants
to do-a person who was perceived to be a
homosexual. On the basis of this definition,
such a person would not be protected by the
Bill.
On the one hand, the definition is badly
drafted and will not do what the Government wants it to do, but, on the other hand,
there is concern and fear in the community
that people will no longer have the ability
to decide against an individual, not as a
discriminatory decision but as a decision in
favour of how they feel and the sorts of
standards they wish to set for their children.
Honourable members will be aware of the
many letters received from parents' clubs,
State school organizations, church schools
and religious bodies, which are deeply concerned because they believe they will no
longer be able to make their own decisions
about who they will employ because they
will not be allowed to take sexual preferences into account. The Roman Catholic
Archbishop of Melbourne, Sir Frank Little,
succinctly expressed very strong views on
this matter and we must listen to the views
expressed by the community. The fears of
parents about the teaching of homosexual
practices in schools are sometimes not well
founded, but those fears and concerns do
exist and we must be sensitive and take them
into account.
Another point that should be made about
discrimination, particularly against homosexuals-and this is the New South Wales
experience-is that discrimination does not
seem to occur so much in the field of
employment as in the offering of goods and
services. For example, a certain group may
want to hire a hall from a local government
authority and that authority says, '"No, we
do not want that group to hire the hall'.
There is really not a sufficiently great problem in many areas for the Government to
be able to justify raising the fears and concerns of the community and interfering with
the right of citizens to make their own
choices on the basis of personal beliefs which
they may hold very dear and which may be
engaging in or refusing or failing to engage in any law- fundamental to their moral outlook on life.
ful sexual activity or practice by the person.
We all hold different views in these areas
The New South Wales legislation contains and, although we do not necessarily try to
provisions to protect people in this area. It change people's minds if they hold views
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contrary to our own, in this democracy I
believe we should respect people's rights to
hold their own views and make their own
choices. The definition is trying to set up
one set of rights at the expense of another
set of rights. If people wish to discriminate
on the basis of their personal beliefs, perhaps for religious or other reasons, they
should have the right to do so. That right
should be maintained.
The Bill mixes up different concepts. It
deals with equality between comparable
people, but the question of human rights
and civil liberties is another question altogether. For the reasons I have expressed,
the Opposition believes this definition does
not fit well into the Bill.
Mr HANN (Rodney)-The National
Party is also strongly opposed to the inclusion of the definition of ""private life" in the
Bill. For the first time, the Government is
attempting to place on the statute-book
legislation that will take away the freedom
of choice of many individuals.
By making it illegal to discriminate on
the grounds of the holding or not holding of
any lawful religious or political belief or
engaging in or refusing or failing to engage
in any lawful religious or political activity
or engaging in or refusing or failing to engage
in any lawful sexual activity or practice, the
Government will force many employers and
many individuals who provide accommodation, goods and services to accept people
whom they would not normally accept.
Those individuals and employers may hold
strong personal and religious beliefs
themselves.

consenting adults. The homosexual movement is now seeking through the Bill before
the House to have the same sort of protection in the public arena. They want to be
able to advocate openly that they are homosexuals. They are seeking to have the same
rights of employment in a wide range of
occupations. One of the major concerns that
has been expressed by genuine people is that
the Bill will enable homosexuals to promote
a homosexual lifestyle openly within the
education system. I would be surprised if
that were not a matter of concern to the
Premier, who is a family man who espouses
the high principles of family life. The
Premier may not be aware of the strong
influence that a strong lobby and small
minority groups are attempting to impose
on the political system and Government of
this State. He should read the material and
listen to public statements of those active
groups.
As was mentioned a few minutes ago, I
heard a statement some weeks ago by an
active lesbian in Melbourne on One of the
community radio programmes who said that
it was her desire to see the complete breakdown of the heterosexual society. She does
not support the traditional marriage
between man and woman and would prefer
that no support be given to heterosexual
relationships. She would ~ve more legitimacy to two lesbians liVIng together and
indicated that she wanted to be able to raise
children in that sort of environment. She
wanted some of the privileges of womanhood, but was not prepared to support a
traditional marriage, which is still by far the
lifestyle that receives the most support in
our society.
The Bill effectively takes away the freedom of choice in religion. Mention has
already been made of a fairly momentous
court decision which has effectively indicated that the Church ofScientology is now
legally declared to be a religion. I have had
some contact with the so-called Church of
Scientology over the years. One of the only
reasons why the scientolo~y movement
proposed that it was a religIon was to get
around taxation laws and the legislation that
was passed in this Parliament effectively
banning the practice of scientology and more
especially the use of E-meters. An increasing number and range of religious groups
are developing and a difficult situation could
come to the fore with legislation of this kind.

The Government is effectually telling the
employer that he no longer has the freedom
of choice over whom he wishes to employ.
That serious situation is receiving widespread and strong opposition particularly
from sincere people who are seeking protection for the traditional family life in society.
They are alarmed at the public statements
that have been made by members of the
active homosexual movement who are suggesting the destruction of the heterosexual
society in favour of a society in which there
is no longer any discrimination between
heterosexuals and homosexuals.
Some time ago, Parliament legislated to
legalize private homosexual acts between
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The proposed legislation also provides socalled protection for political beliefs. It has
been pointed out carefully by the honourable member for Kew that political beliefs
are personal matters and that there are few
occasions in which discrimination occurs
today in that area. In trying to legislate and
define rights in these areas, the measure will
impose impossible burdens on other people
who may hold alternative views. However,
the Premier is saying that what is good for
the community generally is not necessarily
good for Government, because the Government still wants-and it is legitimate-the
right to appoint its own personal staff. What
is of concern is that the Government is
already tending to do that in the Public Service. It is starting to politicize the Public
Service. It is practicing its right for its own
appointments and those of other political
parties to be exempt from the Act. However, it is ignoring the rights of other individuals who may have strong political
beliefs and reasons why they would not wish
to employ someone who held strong alternative political beliefs.
Some practical difficulties arise in the area
of religion. Some religions have different
rules and days of worship and days of rest
from other religions. It is interesting to consider the sorts of examples that have been
brought to my attention by different groups
on the taking away of the basic freedom of
choice. People have been able to choose the
colour of their cars, whether to send their
children to a State or private school, whether
to get married or stay single, whether to
accept or refuse a job and in which church
to worship. In a democratic society, an individual has the right to exercise his freedom
of choice over whom to employ and the
organization of his business. This essential
element of a democratic society is evidenced by the fact that it is not available to
an employer in a totalitarian society such as
Russia, where the freedom of choice is subject to severe ideological restrictions. This
has produced inefficiency in the Russian
economy.
The part of the Bill dealing with discrimination will discriminate against those it
seeks to protect. It will remove the right of
an employer to make a sound economic
judgment. This is a vital area that is causing
reverse discrimination.
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The National Party has an identical
amendment to the amendment proposed by
the honourable member for Kew. It has
received numerous representations from
many genuinely concerned people, both
from within churches and employer groups.
People throughout Victoria and Australia
are considering the ramifications of the Bill.
They are genuinely concerned about the
impact it will have on citizens of Victoria.
It has been pointed out to me that if the
Government provides protection of this
kind for'the homosexual movement, dangers will arise that some teachers will promote homosexuality as an alternative
lifestyle. I am sure the Premier would not
wish that to occur. The reality is that by
legislating to provide protection for the
homosexual movement, there is virtually
no way the Premier can stop that type of
development.
People need to know whether that is what
the Premier wants or whether he supports
the traditional family life moral values and
principles on which our society has been
built over many years. If one refers back to
biblical days, one notes that societies have
foundered when they have started to sink
into the sort of mire into which this society
has been slipping in many respects. Unfortunately, some members of this House from
the Government benches strongly espouse
those principles.
It is a matter of grave concern that a strong
attempt is being made to break down the
support for the traditional family unit and
to legislate to do so. By proposing to include
the words "private life" in the terms of the
Bill, the Government is further weakening
the role of the family. The National Party is
totally opposed to the move and in the coming months will campaign strongly on the
issue. The National Party will be happy to
campaign with the Opposition-in opposition to the Government-on the Question
of which party supports family life and
which party will support the traditional heterosexual family in our society.
The National Party will campaign on
which party is actively promoting homosexuality and which party has active homosexuals on its advisory committee, the very
committee which advised the Government
on the preparation of the proposed legislation before the Committee.
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How many Government back-benchers
are aware that there are active homosexuals
on the advisory committee who are actively
promoting the proposed legislation? When
I look around the Chamber, I notice the
sincere back-bench members of the Government. However, they are silent in this
place~ their voices are never heard on these
important social and moral issues. Their
voices may be heard in caucus. Who knows?
Eventually they will have to stand up and
be counted. The National Party is totally
opposed to the inclusion of the words "private life" in the clause and supports the
amendment moved by the Opposition.

Mr GRAY-His comments were amazing only because they were so stupid and
illogical. The Bill provides:

Mr GRAY (Syndal)-I support this part
of the clause and oppose the amendment
moved by the Liberal Party and supported
by the National Party.
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"Private life" in relation to a person means(a) the holding or not holding of any lawful religious

or political belief or view by the person;
(b) engaging in or refusing to engage in any lawful
religious or political activities by the person; or
(c) engaging in or refusing or failing to engage in any
lawful sexual activity of practice by the person.

This means that under the Equal Opportunity Act, as it would be amended, people in
certain circumstances would not be able to
discriminate against a person on the basis
of a lawfully held religious view, a lawfully
held political view or of their private lawful
sexual activities.

I should have thought that in any civilized society it would be quite foreign to any
The CHAIRMAN (Mr Wilton)-Order! concept of equal rights and foreign to the
very concept of the inherent equality of all
The amendment was moved by the honour- individuals
that one person would be able
able member for Kew.
to impose his or her moral or political viewpoints on another individual to the extent
Mr GRA Y-I congratulate the Deputy that they could openly discriminate against
Leader of the National Party who at least them in their employment or in the conduct
had the honesty to state the reasons for his of their personal affairs. I appreciated the
party's opposition to this aspect of clause 4. honesty of the Deputy Leader of the
The honourable member revealed that his National Party in spelling out the views of
party endorses the most hysterical right wing his party. His stated views contrast quite
and conservative social values and repre- remarkably with the twisted logic and
sents an extremely vocal, but small minor- mealy-mouthed hypocrisies uttered by the
ity in the community. The Deputy Leader honourable member for Kew, who parades
of the National Party, I must admit, in this Chamber along with other members
reminded me a little of Max GiIlies' char- of the Liberal Party as the advocates of civil
acter, the Reverend Roland Colon, when he liberties.
mentioned a number of aspects about the
I was amazed to hear her comment that
definition of ""private life".
equal opportunity legislation has nothing to
For example, he said that this aspect of do with civil liberties and that it has all to
the clause was part of a plot inspired by do with comparabilities. That is a new one
homosexuals to allow them to proselytize on me. I thought the very concept of equal
throughout the community and presum- opportunity was that it enshrined in legislation the principle that all people are born
ably turn everyone into a homosexual. He equal
to the maximum possible extent,
also alleged that this part of the clause was societyand,
should respect the rights of the indidesigned with a view to destroying the tra- vidual to conduct his or her affairs and to
ditional family unit, as we know it.
fulfil his or her potential as best he or she
At least, as I said, the Deputy Leader of can without unnecessary restraints and
the National Party had the honesty to openly obstructions by society or other groups of
state these quite amazing views. That stands individuals.
in stark contrast to the honourable member
It is a classic part of the philosophy of
for Kew.
John Stuart Mill. I do not see one small "L"
Liberal in the Chamber. How many are
Honourable members interjecting.
there? There is only one adherent of John
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Stuart Mill and only half a dozen members
of the Liberal Party in the Chamber for this
debate.
The CHAIRMAN-Order! I suggest that
the honourable member refer to the
amendment.
Mr GRAY-With respect, Mr Chairman. I am speaking directly to the amendment because the views expressed by the
Opposition spokesperson on this clause
completely deny the oft-espoused high principles that the Liberal Party prattles on with
at every election and forum. I am sick to
death of hearing about how the Socialist
Labor Government restricts and stifles
individual rights. The Liberal Party is supposedly in existence to defend the rights of
the individual, yet on this proposed legislati"on. which is one of the most progressive
and carefully thought-out pieces of legislation to be presented to any Victorian Parliament. it is proposing the same typical, knee
jerk. negativism espoused far more ably by
the Deputy Leader of the National Party.
It is a pity that the Liberal Party spokesperson did not have the courage to at least
spit out why it was that she was over-ruled
in her caucus and why the Liberal Party
opposes the .... private life" provision of the
Bill. It is amazing that the honourable
member for Kew would allow herself to be
used as the tool or implement of the right
wingers in the Liberal caucus who have
obviously got the numbers now. It is a discredit to her and others of her party. who
have often espoused civil liberty issues. that
they were unable to obtain a free vote on
the matter.
The honourable member for Kew. by her
amendment. has effectively proclaimed that
the Liberal Party supports discrimination
on the basis of lawful religious. political or
sexual beliefs or activities. The Deputy
Leader of the National Party said his party
would campaign on the issue. I hope it does.
When people discover what is meant by the
opposition of the National and Liberal parties. they will be appalled.
The more hysterical arguments about
people being denied the right to hold their
own conservative religious, political or sexual values are nonsense. People who hold
conservative moral. political or sexual views
are entitled to those views. If necessary, I
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would rise in this Chamber and support
their right to hold those views.
The Bill does not in any way infringe the
civil rights ofa person holding conservative
views from continuing to hold those views
and continuing to implement his or her own
personal code of behaviour in his dealings
with other people.
The Bill provides a shield for those people
who, perhaps, hold minority political views
and minority religious views or who engage
in lawful minority sexual practices. Those
persons can use that shield when they are
being unfairly traduced by others who would
impose their own personal views on another
individual. That is what the Bill is aboutthat is what the clause is about.
It is a discredit to the honourable member for Kew and the Liberal Party's that she
should carry on in the way she did. It signals
the end of the Liberal Party's claim that it
is a party that represents the individual.
I conclude my comments by congratulating the Government and the Premier on
being prepared to pursue the proposed
legislation. In the beginning, I was a bit
nervous about the Bill because, like all other
politicians, I have a concern for my own
political skin. But I took the trouble to distribute copies of the Bill to every church,
service group and community organization
I represent-The CHAIRMAN-Order! The honourable member for Syndal must confine his
remarks to the amendment. Once the
amendment is disposed of, he can then
address the Committee on the clause.
Mr GRAY-I found that very few people
in the electorate I represent were concerned
about the proposed legislation becoming
law. A small number of organizations had
some reservations, but to my pleasant surprise-The CHAIRMAN-Order! The honourable member is generalizing on the Bill. The
Committee is dealing with a specific
amendment to remove a number of words
from a clause. The honourable member
must confine himself to that amendment.
Mr GRAY-I do not believe the community is in any way concerned about the
clause as it stands. The view expressed by
the Deputy Leader of the National Party is
a view that is held by a very small section
of the community.
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The honourable member for Kew totally
discredited herself and her party by the
comments made by her today.
If the Government were to accept the
amendment, it would effectively disembowel the Bill and would deny all of the
previous arguments put forward by the
originators of the Equal Opportunity Act. It
would deny the principle of evolution
towards a more fair, just and equitable society. I have great pleasure in supporting the
Government and opposing the amendment.
Mr CAIN (Premier)-The Government
does not accept the amendment. I commend the honourable member Syndal for
enunciating very clearly the reasons why the
amendment is rejected.
The object of the Bill is to implement the
policy of the Government of extending the
equality of opportunity to as many people
as possible. That is what the Government is
concerned about. I reject the notion that
seems to be abroad that those who would
seek to limit the effects of the Bill are, by
virtue of that, the only people who are concerned about the family life of this country
and State.
The Bill provides that a person shall not
discriminate against others on the grounds
of sex, race, marital status and impairment.
Do honourable members of the Opposition
quarrel with any of those attempts introduced by the Bill? Are Opposition members
saying that there should be a right to discriminate against some person?
Honourable members interjecting.
Mr CAIN-I am pleased to hear by interjection that Opposition members support
that principle and are not just allowing the
Bill to go through, but that they support a
provision that says that a person shall not
discriminate against another person because
he is a Jew, a Catholic or a Seventh Day
Adventist. The amendment seeks to exclude
the provisions that prevent discrimination
against persons who hold certain religious
beliefs. Members of the Opposition cannot
have it both ways, although that is what
they want. They also want to discriminate
against persons who hold certain political
beliefs. As the honourable member for Syndal said, the real reason is because they are
lumped under the heading ""private life".
Opposition members want to discriminate against those persons whom they believe

have different sexual preferences to what
might be regarded as the norm. They want
to allow some companies-who have done
it for years-to put up notices on their doors
stating, "Catholics need not apply". They
want certain social clubs-one not far from
this place-to state, ""No Jews need apply".
The Labor Party is not prepared, in a Bill
that is concerned about removing discrimination, to allow this form of discrimination
to continue. Perhaps there is a philosophical gulf between the Labor and Liberal parties-perhaps there is something else. I will
be charitable and say that it is a philosophical gulf. It is the desire of the Bill to extend
to as many persons as possible the rights
that the Bill enshrines; that they ought not
to be discriminated against.
The Bill in no way reduces the standing
of our present laws with respect to sexual
offences. As the Deputy Leader of the
National Party said, homosexuality was, in
effect, decriminalized in 1980 with the passing of a Bill introduced by the previous
Government. Homosexual activity is now
a lawful activity where it is between consenting adults in private. The laws relating
to illegal sexual activity and sexual offences
still stand to protect children.
I support the concern that has been
expressed relating to criminal activity. In
no way does the Bill affect the provisions of
the criminal law. That should be made clear.
The implications that are being put are that
in some way the Bill, by refusing to discriminate against persons whose activities are
different to those of others, makes those
matters not the subject of the criminal lawthe matters are still unlawful and the Bill
very carefully refers to the lawful sexual
practices of persons.
It is about extending the range of persons
against whom it will no longer be lawful to
discriminate. It is no more than that. The
Bill simply says that they have the rights
that others enjoy. The Government will not
allow forms of discrimination that have
become entrenched in many areas to
continue.
The Deputy Leader of the National Party
says, ""Give us examples". I have given
examples. There are many examples of
which the Deputy Leader is well aware
where there has been active discrimination
against persons because of their religious or
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political beliefs or their sexual preferences.
The Government believes there ought not
to be any attempt to reduce the range and
classes of persons whose freedoms and rights
are protected and enshrined in the Bill, and
it rejects the amendment.
Mr McGRATH (Lowan)-I support the
Deputy Leader of the National Party and
the honourable member for Kew in opposing the clause. The honourable member for
Syndal congratulated the Deputy Leader of
the National Party for his honesty in
expressing what the honourable member
termed an amazing view. That amazing
view was strong support for the normal heterosexual relationship, a relationship that
leads to the make-up of the basic family
unit.
By allowing the clause to remain in the
Bill, the Government is giving rights to those
who are not of the norm and is discriminating against the traditional family unit that
makes up the highest percentage of our
society. Too often, society attempts to lower
moral standards rather than raise them.
Over the years, the traditional family has
kept society going. These small breakaway
groups rise for a period and die away again,
and it has always been the traditional family unit that has remained solid, supported
community growth and brought children
into the world to follow on and attain solid
citizenship within the community.
The honourable member for Syndal commented that the Bill is one of the best Bills
ever brought into the House, yet the Government has presented five pages containing 38 amendments.
The CHAIRMAN (Mr Wilton)-Order!
I remind the honourable member that the
Committee is dealing with a specific
amendment. Once the amendment is dealt
with, honourable members will have the
opportunity of generalizing.
Mr McGRATH-The Deputy Leader of
the National Party put forward a strong
argument in support of traditional family
values. The retention of this clause will lead
to the weakening of the moral fibre of the
community and a lowering of standards.
Surely society should be looking for a
healthier lifestyle and stronger moral
standards.
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Mr EBERY (Midlands)-The Premier
said that the Bill would not allow discrimination; that it would allow individuals the
right to make their own opportunities in the
world. I point out that the Bill will discriminate against a number of employers, and I
will give an example.
If an employer advertised for an
employee, a homosexual applied for the job
and the employer would not accept the
homosexual because he believed the efficient running of his business would be
affected by a decline in relationships within
the business as a result of his engagin~ a
homosexual, he would be discriminatlng
against that person on the basis of sexual
preference. I point out to the Premier that
that is in fact discriminating against sections of the community and in that instance
the employer would be discriminated
against by the removal of his right of free
choice. The honourable member for Kew
put the Opposition's position quite clearly,
and I strongly support the amendment
moved by her.
Mr BURGIN (Polwarth)-I also support
the amendment moved by the honourable
member for Kew and supported by the
National Party, which had circulated a
similar amendment.
The clause dealing with private life safeguards a small minority and gives them an
additional opportunity, but the effect of the
clause will be to create hardship and problems for the vast majority of the community because it will remove the right of free
choice of the majority. For instance, if I
advertise for a married couple to look after
my children and work my property, am I to
be told that I must accept anybody who
comes along-, irrespective of their sexual
preference? Two lesbians could come along
as the married couple, because that is what
the Bill will allow, and I would not have the
choice of deciding that I wanted a traditional married couple to look after my
property and my children. How ridiculous
can this Parliament become?
Mr Miller-There is an exemption in
section 21.
Mr BURGIN-There is an exemption in
respect of one person, but .there is no
exemption where one is taking on more than
five employees.
One can cite dozens of examples of that
nature, but I will not take up the time of the
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Committee by doing that. However, I indicate that, although church organizations
may have an exemption, many fringe organizations wanting a certain type of person
to carry out the work of the organization
may not be able to employ the person they
want if the provision relating to private life
remains in the Bill.
Family life is extremely important to the
community. The Bill is another means of
breaking down the family life that has stood
the community in such good stead over a
long period. The process of gradually whittling away at the concept of family life will
erode the concept until a society exists that
only a minority of people want. I am not
one of the minority and I will not stand in
this place and allow myself to be a party to
a section in the Bill that will help to erode
family life.
The amendment proposed by the Opposition and supported by the National Party
is extremely valid. It will not have the disastrous effect that the Premier says it will
have and the Bill will not have the effect of
correcting many things that the Premier
believes it will. However, if the amendment
is not accepted, the Bill will create much
hardship for the majority of the community.
Mr WILLIAMS (Doncaster)-The
honourable member for Syndal took it upon
himself to lecture members of the Opposition as to whether we are following the
intentions of John Stuart Mill. I will tell the
honourable member for Syndal something
about what John Stuart Mill said. I fully
support equality for women, and I support
what John Stuart Mill said in 1869 when he
stated:

powers of homosexuals to practice their
deviant behaviour is quite uncertain. If
homosexuals do no harm to the rest of society, I do not want to discriminate against
them.
I remind the honourable member for
Syndal that John Stuart Mill made that perfectly clear. He was totally in favour of liberty to do what one desires, but he quite
properly pointed out that restrictions on
liberty exist. He stated:

The principle which regulates the existing social relations between the two sexes-the legal subordination
of one sex to the other-is wrong in itself, and now one
of the chief hindrances to human improvement;
and . . . it ought to be replaced by a principle of perfect equality, admitting no power or privilege on the
one side. nor disability on the other.

I have always supported equality for the
sexes. However, it is another matter when
it involves giving equality to people who do
not follow the lifestyle of the majority of the
community.

Mr Miller-It has to be a lawful lifestyle.
Mr WILLIAMS- The law regarding the
legal lifestyle of homosexuals is ambiguous.
The ridiculous situation exists where the
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The liberty of the individual must be thus far limited.
He must not make himself a nuisance to other people.

Some people in the homosexual movement
make a nuisance of themselves. I was
extremely displeased to see a leading homosexual, for whom I have some personal
affection-I let him in my home and my
wife gave him a meal because he came to
see me to put forward a point of view-on
the television last night stating the right of
homosexuals to pervert innocent young
people. I would not tolerate that, and that is
why I am not prepared to grant the full rights
to homosexuals that the Bill provides.
Therefore, the amendment is necessary.
I remind the honourable member for
Syndal that John Stuart Mill also stated:
The only purpose for which power can be rightfully
exercised over any member of a civilized community,
against his will, is to prevent harm to others. His own
good, either physical or moral, is not a sufficient
warrant.

I subscribe to that proposition. I, with the
honourable member for Rodney, honestly
and sincerely believe that if we do not keep
homosexual behaviour in check, it will be
disastrous for the community. I know for
various genetic reasons that many homosexuals cannot help themselves, and they
should be given every consideration. However, I am not impressed with people who
are induced into that deviant lifestyle.
Are homosexuals to be given full legal
protection? I will not tolerate that, and I
indicate to the honourable member for Syndal that I subscribe to the teaching of John
Stuart Mill and still support the amendment and oppose the proposition put forward by the Government.
Progress was reported.
The sitting was suspended at 6.29 p.m.
until 8.3 p.m.
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CONSTITUTION (JUDGES) BILL
This Bill was returned from the Council
with a message relating to an amendment.
It was ordered that the message be taken
into consideration next day.
COUNTY COURT (JURISDICTION)
BILL
This Bill was returned from the Council
with a message relating to an amendment.
It was ordered that the message be taken
into consideration next day.
EMPLOYMENT AGENTS BILL
The House went into Committee for the
further consideration of this Bill.
Discussion was resumed of clause 3
(Interpretation) and of Mr McNamara's
amendment:
Clause 3, page 3. after line 38, insert"(4) A person who, as principal, is the employer
responsible for the payment of wages or other lawful
obligations to an employee and who, as such employer,
provides to other persons the services of his employees
to perform tasks of a temporary nature on the basis of
predetermined rates agreed between those other persons and himself as such employer, no fee or expense
being incurred by the employee or in relation to the
performance of such tasks, shall not be deemed by
reason only of that fact to be an employment agent
notwithstanding that if the employer did not perform
such tasks the employee would receive no payment.".

Mr RICHARDSON (Forest Hill)When progress was reported, the Committee was discussing the amendment moved
by the honourable member for Benalla,
which, honourable members will recall, is
in line with a suggestion made by one of the
largest and most distinguished firms in the
employment agency industry, Drake Personnel Ltd. That suggestion was that the
measure should take account of the situation in which a client firm contacts an
employment agency seeking to arrange for
the provision of temporary staff.
The point made by the honourable member for Benalla and supported by me was
that in that situation the client firm does
not pay the wages of the temporary worker
who fills the position. The temporary worker
is on the pay-roll of the agency employed by
such a client firm. The salaries of those temporary workers are paid by the agencies and
not by the client firms. The amendment
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moved by the honourable member for BenalIa is in line with the legislation that exists
at present in Western Australia and
Queensland.
Mr McNamara-And there is similar
legislation in New South Wales.
Mr RICHARDSON-There is similar
legislation in New South Wales. The
National Party and the Liberal Opposition
ask the Minister once again to consider the
amendment. Progress was reported to give
the Minister an opportunity of considering
the amendment and there was a further
period during the suspension of the sitting.
Now that the Committee has resumed its
deliberations, it is the hope of the Opposition and, I am sure, the hope of the National
Party that during that period the Minister
will have had time in which to consult with
his advisers-on whom he so frequently
depends-and to have reached a decision
that will enable him to agree to the eminently sensible amendment moved by the
honourable member for Benalla.
Mr SPYKER (Minister of Consumer
Affairs)-I still have some reservations
about the amendment. I am concerned that
it may defeat the intent of the proposed
legislation. As the honourable members for
Benalla and Forest Hill said, the industry
has been waiting for many years for action
to be taken. This Government has been prepared to act to put legislation on the statutebook.
The Government is prepared to accept
the proposed amendment. However, if the
proposed amendment, when agreed to, does
create a loophole for unscrupulous organizations, the Government will seek the cooperation of the Opposition and the
National Party to effect the necessary
amendment.
The amendment was agreed to.
Mr RICHARDSON (Forest Hill)-There
are a multitude of matters relating to clause
3 which cause considerable concern to individuals and organizations operating within
the employment agency business. I indicated initially that there has been inadequate consultation between the Government
and the industry. There has been considerable correspondence both to myself and to
other members, which has highlighted the
concerns of so many of these organizations
and individuals within the industry that it
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is necessary to conduct that consultation,
which should have occurred prior to the Bill
being introduced, in the Chamber.
This is a deplorable situation. It is most
regrettable that the Government has chosen
to follow that particular course of action,
but since the Government has chosen that
course of action, there is no alternative but
to make the Minister of Consumer Affairs
aware of the concern that has been expressed
by so many people and, indeed, by making
the Minister aware of these concerns, to
make the Committee aware of them.
One section of the industry that has been
neglected quite disgracefully by the Minister has been the entertainment agency section of employment agencies. This stands
out as one of the more glaring examples of
where the Government, and especially the
Minister, has frankly no understanding of
what goes on and the way in which these
businesses are conducted.
I am especially concerned at correspondence that I received from the Victorian
Professional Entertainment Agents Association which points out, particularly on
clause 3, the 'concern which is held by those
who are involved in that business and, more
importantly, points out how little the Government knows about it. In the letter to me
from Mr Blarney, the secretary and vicepresident of the association, the following
points are made in reference to clause 3:

Oearly it is frequently both necessary and desirable
that agents be involved in arranging such engagements.
E)(c1uding such agents (or agency business) from your
definition of "Theatrical agent" makes no sense and
can only be to the detriment ofa11 involved.
(ii) The inclusion of the words "for the purpose ofa
theatrical enterprise" in the definition of "Theatrical
employer" immediately introduces the problems associated with the definition of "Theatrical enterprise"
into all the "Theatrical" definitions. Those difficulties
result from the inclusion of the words "in a place of
public entertainment"-One should note that the word
"public" has now been removed from the definition by
an amendment moved earlier by the Minister-(which
we dealt with above) and words "the main purpose of
which is the financial benefit of a theatrical employer
or theatrical performer". With reference to the latter
phrase wc can envisage many situations where the services of our members would be a necessary and fundamental ingredient to a successful performance but
where it would be by no means certain that "the main
purpose" of the enterprise was the financial benefit of a theatrical employer or a theatrical performer.
Frankly we would have thought that there may be more
than one main purpose of most theatrical enterprises.
but very often at least one of those main purposes
would be the entertainment of the audience and that
to stipulate as the present definition does. that the main
purpose is the financial benefit of a theatrical employer
or a theatrical performer (and even if it were both or
either) does not truly represent the main purpose and
motivation of the industry.

(iii) The inclusion in the definition of "Theatrical
agent" of "any person who on anyone occasion or as
an isolated act engages any theatrical performer for a
theatrical employer" broadens the definition to include
many who are not nor should they be regarded as agents
at all. It is one thing surely to apply the legislation to a
I. We note that, in the drafting of the Employment person carrying on business, with the meaning which
Agents Bill, a distinction (and, we acknowledge a nec- the courts have attributed to that phrase over the years,
essary one) has been drawn between employment agents but to include within the purview and applicability of
in general and what is termed in the Bill "Theatrical the Bill a once only isolated act by someone not carryagent". However, the category of "Theatrical agent" as ing on such a business is in our view unjustified. The
defined by the Bill excludes most of those agents cur- ' implications in practice and application of that provirently practising in the entertainment-theatrical indus- sion are horrendous. As an example we give the case of
try and yet encompasses many in the industry who by a band leader, who, because of illness or other unavailability of a band member, engages a musician to fill
no means are or should be regarded as "agents".
that vacancy for, say, one performance. As 'we would
(i) The definition of the term "Theatrical agent"
read the proposed legislation that band leader would,
includes the term "theatrical performer(s)". The use of in those circumstances which we can assure you frethe words "in a place of public entertainment" in the quentlyoccur, not merely be a theatrical performer but
definition of "Theatrical performer" and "Theatrical also would be a theatrical agent and in that latter
enterprise" limits the definition of "Theatrical agent" capacity would require to be licensed as an employso much as to exclude the bulk of our members, who ment agent and to comply with the consequential proare clearly agents in the eyes of the entertain- visions of the legislation. By way of further example, it
ment-theatrical industry.
would also appear that a band leader whose practice it
A large proportion of the engagements received by is to engage such musicians as required by the promoter to perform with the band leader himself, would
professional entertainers to perform in Victoria are not
in a "theatre, music hall or other place of public enter- always be a theatrical agent under this legislation.
In our opinion, it is vital that the definition of
tainment". The venues involved include clubs, reception houses, function centres (e.g. town halls, etc., hired theatrical agent under the proposed act be in accord
for private functions, dancers, balls, etc.) television with the current theatrical-entertainment industry view
studios, film locations, recording studios and so on. of agents within the industry. It can do no good to

1646

ASSEMBLY

8 November 1983

include within your definition persons who are clearly
not condut'ting such a business. and it is most important that bona fide entertainment-theatrical agents are
not excluded by the legislation and therefore treated as
employment agents in general. The relationship which
exists. established over many decades of industry practice and usage. in Victoria between an entertainmenttheatrical agent on the one hand with firstly an entertainer and. secondly. a promoter cannot be equated or
compared with the position of employment agent in
general on the other.

Employment Agents Bill
in connexion with (or represented as being for or in
connexion with) the employment or engagement of
theatrical performers; or
(h) any person who on anyone occasion or as an
isolated act engages any theatrical performer for a
theatrical employer.

Let us take paragraph (b). Does that include
the secretary of the local RSL club who
arranges for some entertainment at a social
gathering? What about schools which
That is the end of the quote.
arrange for theatrical entertainment as part
of the curriculum at both primary and secHonourable members interjecting.
ondary schools as well as technical schools?
Mr RICHARDSON-The reaction of The Victorian Arts Council arranges theatmembers on the Government benches is rical performances. Are the Victorian Arts
interesting; most of them were not here Council, the Blackburn RSL and the local
when I made my introductory remarks. school that my children attend to be
Therefore, they would not be aware that the regarded as theatrical agents in that
reason why it was necessary for me to read situation?
into the record that lon~ extract from a letWhat of the manager of a regional shopter was that this Mimster has taken no
account of the needs of the industry upon ping centre who, as part of a promotional
which he is imposing rules; that this Minis- activity, decides that there will be, say, a
ter has been condemned by every section of Spanish week where a whole series of Spanthe industry as being one who would not ish activities are involved. For example,
discuss, would not consult and, indeed, he there would be Spanish food and Spanish
is condemned as a Minister who does not motifs around the shopping centre and
understand what it is all about.
Spanish costumes being worn by shop
Had the Minister of Consumer Affairs assistants and so on. Most importantly, it
been more prepared to listen to what was would involve the engagement of a number
being said by those whose livelihoods are of guitar players and flamenco dancers to
being affected by this proposed legislation, provide that Spanish flavour to Spanish
had this Minister been prepared to discuss, week at, for example, the Forest Hill shopto consult, to follow up offers of input and ping centre.
assistance, it would not have been necesIs the manager of that shoppin~ centre to
sary for that long extract to have been read be regarded as a theatrical agent In that sitinto the record.
uation? If it is so-and I suggest to the
The reality is that clause 3 contains so Committee that, given the wording of the
many poor definitions and inconsistencies . Bill, such a manager engaged in such an
and, indeed, contradictions, that it is the activity would be a theatrical agent-is that
clear understanding and prediction of those the intention of the Minister in this
involved in the various aspects of employ- measure? It certainly is not the intention of
ment agencies that the Government has the manager of the shopping centre that he
created a monster which it will find to be should become a theatrical agent. He is in
totally unworkable. Moreover, it has cre- the business of managing a shopping centre,
ated a monster which will act to the detri- not in the business of acting as a theatrical
ment of the reputable firms and individuals agent. These are the sorts of inconsistencies
operating in this field of business and will that result from legislation of this kind not
do nothing to prevent the shady, shonky having been thought through properly by
and fly-by-night operator, the fraud, the the Minister, without proper advice having
cheat, from operating to the disadvantage been taken by the Minister, without adeof so many people. For example, the defi- quate consultation, and a heavy-handed
nition of "theatrical agent" is contained in approach by a Minister who not only does
clause 3 (1) as follows:
not understand what he is doing, but also
does not want to understand what he is
(a) a person who or a firm or body corporate which
carries on the business of an employment agent for or doing.
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What honourable members have here is
a Minister who has, in just that portion of
the debate which has occurred so far, shown
himself to be totally out of his depth. This
is a Minister who has shown himself to be
incompetent, a Minister who has discredited himself and the Government of which
he is a member.
The ACTING CHAIRMAN (Mr Stirling)-Order! There is too much audible
conversation on the Government side of
the Chamber, and I am having difficulty in
hearing the contribution of the honourable
member for Forest Hill. I also indicate that
I do not need the assistance of the honourable member for Doncaster or members of
the Government party, who are interjecting.
Mr RICHARDSON-The lack of clarity
in definition which occurs in clause 3, a crucial clause in the Bill, should, in itself, be
enough to make this Minister pause and
consider the points that have been made,
not just by me or by the honourable member for Benalla, but by the multitude of correspondents who have written to him, by all
of those in the industry who have sent telexes and telegrams, who have written to him
and who have telephoned his office trying
in vain to make an appointment to see him
so that they could explain to him the error
that is being committed by the Government.

if this measure proceeds, I implore the Minister to stop, consider, report progress, take
it out, reconsider and let us get together,
redraft it and make it a better Bill.
Mr McNAMARA (Benalla)-I must say
at the outset that, during the dinner break,
the Minister must have had a good meal
because he certainly came back into this
Chamber in excellent humour. The National
Party thanks him for considering the
amendment that was put forward before the
suspension of the sitting, and I am certainly
thankful that, after considering this matter,
he has seen its worthiness and seen fit to
accept it. The National Party believes, as no
doubt will the honourable member for Forest Hill who has just spoken on behalf of
the Opposition, that by accepting the
amendment proposed by the National Party
a better piece of proposed legislation will
result. As I mentioned before the suspension of the sitting, this clause is not without
precedent.
A similar provision is included in the
West Australian and Queensland legislation, and a similar concept is also included
in the New South Wales legislation. A separation in definition between employment
agents who act as bona fide employers and
who also place people in employment in the
traditional sense must be included in the
Bill.
The honourable member for Forest Hill
raised other matters concerning theatrical
employees. Perhaps the Minister will consider those matters, if not immediately, certainly while the Bill is between here and
another place. The National Party is pleased
that the Government has accepted the
amendment and is sure that it will make the
Bill more workable.
The 21 000 temporary employees encompassed by the legislation and employed
directly by employment agents will not now
be covered. It is ridiculous to have the salaries and payments going through trust
accounts, which will now no longer be
required. Because of the acceptance and
actiot:ls of the Minister, the legislation will
definitely be better.
Mr SPYKER (Minister of Consumer
Affairs)-I thank honourable members for
their contributions. The honourable member for Forest Hill is a hard act to follow. I
am sure that if he ever lost his seat in this

The Opposition accepts that the Government is well-intentioned. The Government
is misguided, but it is well-intentioned. Its
objective is quite commendable. However,
the way in which it has approached the
achievement of that objective is amateurish
and inept. I ask the Minister to consider not
just my remarks, but the correspondence
that has been received by his Ministry, and
the appeals that have been made to him by
those whose livelihood will be so severely
affected by the measure that is now before
the Committee.
The correct thing for the Minister to do
would be to move that progress be reported
once again, that there be further consideration of the whole matter, and even bipartisan consideration. The Opposition will be
pleased to assist in the interests of those
who will be so sorely disadvantaged if the
Bill goes through. I make that offer to the
Minister. The Opposition will assist in any
way it can to make this a better Bill. For the
sake of those who will be so disadvantaged
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place, he would never have any problem in
finding employment in the entertainment
industry. I remind the honourable member
that the Liberal Party was in government
for 27 years yet failed to produce even a
rough draft of the Bill.
I am confident, that the proposed legislation will work. It has worked in other States,
so Victoria should have a responsible
industry in future. The many people who
have been ripped offand whom the honourable member for Noble Park eloquently
described in his second-reading speech will
be protected when the proposed legislation
is passed.
The clause, as amended, was agreed to.
Clause 4 (Exemptions)
Mr McNAMARA (Benalla)-I move:
Clause 4. page 3. lines 42 and 43. omit paragraph (b).

The clause provides' that Hthe services provided by any organization of employers or
organization ofemployees for its members"
be exempted from the legislation. It has been
strongly put to the National Party by those
involved in the industry and others that no
reason exists why an organization such as a
union, if it ventures into the field of
employment agencies and carries on that
role, should be exempted from the legislation. One cannot go into much detail on
this point but the amendment is clear-cut
and precise.
If unions venture into the employment
industry area and work in free and open
competition with employment agents and
carry on a similar function by finding
employment for their employees and/or
other persons, they should be required to go
through the same process, jurisdiction, tribunals and all the other aspects that go with
that function.
Mr RICHARDSON (Forest Hill)-The
honourable member for Benalla once again
is relying on the assistance provided by
Drake Personnel Ltd. I am interested to read
in the explanation provided by that organization that it suggests that the paragraph
that the honourable member wishes to have
deleted would enable an employer or union
body to establish its own competitive
employment service and to charge a fee, yet
not be subject to the provisions of any other
employment service. It is the view of Drake
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Personnel Ltd that that provision should be
deleted.
I have received a comment from a Mr
McClymont in Brighton, who is a practitioner. He makes this observation about
clause 4 (b):
If an organization of employers or employees provides a staff employment service for its members for
reward they should surely be subject to the provisions
of the Act the same as all other agents.

A further comment was received from John
P. Young and Associates (Vic) Pty Ltd,
which is a most distinguished and wellknown firm. Its comment on clause 4 (b)
was:
Organizations of employers or employees should not
be excluded from this Act either.

Clearly a considerable amount of thought
has been given to clause 4 (b) by a number
of people involved in the industry who are
practitioners, whose livelihood depends on
it and all of whom are reputable organizations and individuals.
In view of that, it seems that the amendment, prompted as it was by that most distinguished organization, Drake Personnel
Ltd, is worthy of consideration by the
Minister.
Mr SPYKER (Minister of Consumer
Affairs)-The Government has carefully
considered the amendment. Although the
honourable member for Forest Hill may
have quoted extensively from documents
and letters, it would have helped for him to
come up with something original. The Bill
does not cover only unions but also
employer organizations. There is no indication in other States where the legislation
operates that employer or employee organizations are entering the entertainment
industry. The Government has carefully
considered the matter and strongly supports the exemption of employer and
employee organizations from clause 4.
The Committee divided on the question
that the paragraph proposed by Mr
McNamara to be omitted stand part of the
clause (Mr Wilton in the chair).
Ayes
42
24
Noes ..
Majority against the
amendment

18
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AYES
MrCain
Miss Callister
MrCathie
DrCoghill
MrCrabb
MrCulpin
Mr Ernst
Mr Fogarty
Mr Fordham
MrGavin
MrGray
Mr Harrowfield
Mr Hassett
Mrs Hill
MrHill
Mr Hockley
Mr Ihlein
Mr Jolly
Mr Kennedy
Mr Kirkwood
Mr McCutcheon
Mr McDonald
Mr Micallef

Mr Miller
MrNewton
Mr Norris
Mr Pope
Mrs Ray
MrRowe
MrSeitz
Mrs Setches
MrSheehan
(h'anhoe)
MrShell
Mr Sidiropoulos
MrSimpson
MrSpyker
Mr Stirling
Mrs Toner
Mr Trezise
MrWalsh

Tellers:
MrSheehan
(Ballarat South)
Dr Vaughan
NOES

Mr Austin
Mr Brown
Mr Burgin
Mr Delzoppo
Mr Dickinson
Mr Ebery
Mr Evans
(Ballarat North)
Mr Hann
Mr Jona
Mr Kempton
Mr Kennett
Mr Leigh

M r Lieberman
Mr McKellar
MrMcNamara
Mrs Pat rick
Mr Richardson
Mr Saltmarsh
MrSteggall
Mr Templeton
MrWallace
MrWilliams
Tellers:
Mr McGrath
MrTanner
PAIRS

Mr Remington
Mr Roper
MrSimmonds

Mr Maclellan
Mr Evans
(Gippsland East)
MrWhiting

Mr RICHARDSON (Forest HiIl)-Once
again it is necessary to point out to the
Minister that representations from a wide
variety of organizations and individuals
were made to him and were ignored by him.
The failure of the Minister to exercise proper
Ministerial responsibility and to take note
of the comments made by those people in
industry who will be so affected by
Government action, made it necessary for
that consultation to take place in this
Chamber.
I am advised by the firm of John P. Young
and Associates (Vic.) Pty Ltd in relation to
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clause 4 (a) that employment agencies specializing in employing nurses should not be
excluded from this Act, that there is as much
likelihood of disruptive practices in the
nursing field as there is in any other.
The Minister made the observation in his
second-reading speech that the operation of
nursing agencies is covered by separate
legislation. Nevertheless, the point is made
by a number of organizations and individuals that there is an anomaly in the bland
statement of the Minister that there is no
need to worry about nurses, because that is
all fixed. The clear expression of opinion is
that there is a need for the Minister to take
account of the provision in clause 4 (a) that
the Act does not apply to "any agent or
agency carrying on for fee or reward the
business or practice of arranging the supply
of nurses".
Personnel Services Association of Victoria has expressed the view:
It is our belief that this Act should either(a) apply to all organizations involved in the opera-

tion of the employment agency business for reward
without exception; or
(b) there should be wide-ranging exemption from
the Act granted to self-regulating groups.

That is a very telling point, because the
nursing profession does act as a selfregulating group. It has its own Act of Parliament under which it operates. Why is it
that the Minister and the Government have
decided that, while the nurses will operate
in a self-regulating fashion, nobody else can.
Some of these organizations have operated
with great distinction for years and some of
them have world-wide reputations, but the
Minister is saying that they cannot be
trusted. That is the message contained in the
clause. The Personnel Services Association
of Victoria comments on clause 4 (e):
We contend that members ofthe Personnel Services
Association, being a self-regulatory body, should be
granted exemption.

If the Victorian Nursing Council can be
granted exemption from the Bill, why should
not the Personnel Services Association of
Victoria and why should not the Theatrical
Agents Association? There may be very good
reasons why the Minister has taken this
decision, but the problem is that he will not
tell anybody. He will not communicate with
those organizations which are involved in
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the proposed legislation that he is introducing into Parliament. He will not tell them
what his reasons are for taking specific lines
of action.
Drake Personnel Ltd is another organization that has commented on clause 4 (a).
It states:
Please note Part 11 of this Act extends from page 4,
section 5 through to page 15, section 32 (5).

That organization pointed out that the
Minister cannot even get the typing right
because it should read "clause 32 (3)".
In the second-reading speech on the Bill,
the Minister stated:
The Bill will not cover the licensing of nursing
employment agents as the Victorian Nursing Council
is currently responsible for their registration under the
Nurses Act 1958. Because of the specialized nature of
employment within that profession, it is administratively preferable that the Nursing Council retains the
registration function.
However. the nursing employment agencies will be
subject to all the other regulatory provisions and penalties of this Bill.

The letter from Drake Personnel Ltd
comments:
Is this not in total contradiction of section 4 exemptions quoted above that Part 11 of this Act does not
apply to an agent or agency arranging the supply of
nurses?

This is a world-wide organization that has
carried out an extensive study into proposed legislation directly affecting it, and a
fundamental inconsistency in the Bill, as
well as a typing error, have been pointed
out. Drake Personnel Ltd then states:
If Part 11 of this Bill does not apply to a nursing
employment agency, we see no reason why a nurse
should pay a fee for obtaining employment, especially
when nurses are vacating their profession. Through
our medical division "Medox", we have encountered
many examples where nurses have been charged a fee
unfairly to pursue their livelihood.
There should be clarification as to which sections, if
any, nursing agencies should be exempted from or subject to.

If one examines clause 4 (e), one sees that
once again the Minister has built into the
measure that catch-all phrase that enables
him to do anything he likes. In clause 4 (e)
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there is carte blanche power bestowed on
the Minister which refers to:
... any business carried on or any services provided
by such persons or classes of persons as may be
prescribed.

Once again it is government by regulation
and government decision making behind
closed doors-far from the scrutiny of Parliament and far from public exposure. The
Government is obsessed with secret decision making, with removing its decisions
from public exposure and, wherever possible, taking decision making and discussion away from Parliament.
Since the Labor Party has been in government for more than over eighteen months,
proposed legislation has come into the
House again and again and a provision has
been contained in almost every Bill to enable the Minister to do what he likes without
having the scrutiny of Parliament and without having any requirement that he should
justify his actions to Parliament.
Clause 4 (e) is the most sinister of all the
provisions contained in the Bill because it
provides the Minister with the power to do
what he likes. No Minister should have that
power and above all this Minister should
never be given that sort of power.
Mr SPYKER (Minister of Consumer
Affairs)-I do not know whether the
honourable member for Forest Hill understands the Bill because it is not the Minister
who has the power; it is the tribunal that
makes the decision. Parliament passes
legislation and, as I indicated earlier, organizations that conduct themselves in the
proper manner welcome the measure
because it regulates an industry that has been
sectioned off and which has been in a
deplorable state for many years. The purpose of the measure is to catch the crooks
and the organizations that have conducted
themselves for many decades in an unfair
manner and the organizations that have
been acting properly and efficiently have
nothing to fear from the Bill.
The Victorian Nursing Council has for
many decades been a respected and efficient
organization and the Government sees no
reason to include it in this Bill.
The clause was agreed to, as was clause 5.
Clause 6 (Notice of application)

Employment Agents Bill
Mr McNAMARA (Benalla)-I want to
amend slightly the fifth proposed amendment standing in my name, and I move:
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greatly increase that fee if he has the power
to take it up to $500. Members of the
National Party still have some reservations
about
going to a figure of $200 but, in the
Clause 6, page, 5, line 10, omit "$500" and insert
spirit of consensus and to facilitate the
"$200".
speedy passage of the Bill, we are prepared
The ACTING CHAIRMAN (Mr Stir- to suggest an amount of$200.
Iing)-Order! I draw the honourable memMr RICHARDSON (Forest Hill)-The
ber's attention to the fact that that is not the Opposition will accept the suggestion made
wording in the circulated amendment; will by the honourable member for Benalla on
the honourable member explain it?
behalf of the National Party. I understand
Mr McNAMARA (Benalla)-I request that the Minister has agreed to the upper
the indulgence of the Chair. Following con- limit for the fee being $200 and it seems to
sultation with the Minister and brief discus- the Opposition that that is a reasonable
sions with the honourable member for compromise.
Forest Hill, the Minister has agreed to a
The honourable member for Benalla has
slight variation to my amendment by already provided the Committee with some
adjusting the figure from $100 to $200. The comparative information on the level offees
existing figure is $500.
charged not only for employment agencies
The proposed legislation prescribes an in other States but also for other professionannual fee of up to $500. That amount als operating in this State. When one bears
seemed outrageous to the National Party in mind the amounts of $40, $30 and $10
particularly in view of the charges in othe; charged in other States, the Minister's proStates. In New South Wales, the annual fee posal for an upper limit of $500 does seem
is $40; in South Australia, it is $10; and in outrageous.
I noted the point made by the honourable
Western Australia, it is $30.
The National Party has received an member for Benalla that the Minister has
assurance from the Minister that it is not indicated privately that it is the intention of
proposed to charge a fee greater than $50 the Government that the fee for the first
for this year. Members of the National Party year should be $50. I should like the Minisare prepared to accept that assurance. The ter to confirm that, so that it will appear on
Minister has asked for some flexibility and the record, and I am sure that the honourwe have bent over backwards in our efforts able member for Benalla would wish the
to accommodate the honourable gentleman Minister to make a public statement to that
and are prepared to include the figure of effect.
$200 in the amendment.
The reality is that, even if the GovernI shall deal briefly with comparative ment imposes an initial fee of $50 for this
licence fees not only in the employment year, there is nothing to prevent it from
agency industry in other States but also for increasing the fee in the next and subseprof~ssio~al and occupational registrations quent years to the maximum. We have
already seen the way in which this GovernIn VIctona. The first year fee for an architect is $34, reducing to an annual fee of$30 ment increases fees and charges to the community in its desperate struggle to obtain
~fter the first year; the fee for an optometrist
IS $76.50; the fee for a pharmacist is $60' further revenue with which to pay the addifor a hairdresser, it is $16; for a dentist, it i~ tional 9100 public servants who are now on
$40; the fee for a medical practitioner is $30 the State pay-roll. We appreciate the desin the first year and $15 after that; and the peration of the Government in trying to
first year licence fee for a sworn valuer is extract itself from the financial morass in
which it finds itself with a deficit of $160
$50, reducing to $38 after the first year.
million.
Particularly in view of those figures, it
The ACTING CHAIRMAN (Mr Stirseemed to the National Party ridiculous to
put an upper limit of $500 in this measure. Iing)-Order! The honourable member is
Although the Minister has given an assur- wandering a little far afield.
Mr RICHARDSON-Mr Acting Chairance that the fee will be no more than $50
another Minister at another time might man, we are now concerned with fees and
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charges, which are, by their very nature,
revenue-raising measures and the Minister
was initially prepared to impose a maximum fee of $500 but is now prepared to
reduce that fee to $200. The honourable
gentleman is also apparently prepared in
private discussions with honourable members to say that the fee for the first year will
be only $50. This is a matter of concern to
the community at large, because people want
to know, after the first $50 has been paid,
where do we go from there? I was pointing
out to the Committee the history of the
Government in its revenue-raising procedures and the way in which it steadily has
been increasing fees and charges, despite the
fact that it said that there would be no need
to increase taxes and charges-of course,
that was before it won Government.
The community simply does not trust the
Government any longer when it says that it
will impose a fee at a certain level. The
Government has not retained the faith of
the community that elected it when it comes
to matters of money and we are talking here
about a matter of money. It is a measure of
the Government's sensitivity on matters of
money that it is prepared to accede to the
proposition that $500 is far too much. That
proposition revealed to the Minister that
the community was a wake-up.
A number of telephone calls have been
made to the Ministry of Consumer Affairs
asking what the $500 mentioned in the Bill
really meant-whether it was the upper limit
or the fee that will be paid. It is curious that
some people who asked that question on a
number of occasions were given different
answers each time they made the inquiry. I
was told that, at one time, people were
informed that the fee charged would be $500
while, on another occasion, they were
informed that the upper limit would be
$500.
It is not surprising, therefore, that the
community simply does not believe the
Government any longer. As I said, it is a
measure of the sensitivity of the Minister to
this growing disaffection in the community
over matters of money that he is prepared
to accede to the suggestion that there ought
to be an upper limit not of$5oo but of$200.
Given that safeguard and if the Minister is
prepared to make a public statement for the
record that the fee for the first year will be

Employment Agents Bill
$50, not $500, and if the honourable gentleman is prepared to give an undertaking that
there will be reasonable increases from then
on and an explanation of what increases are
likely to be imposed, the Opposition will be
prepared to support the proposal.

Mr SPYKER (Minister of, Consumer
Affairs)-The honourable member for Forest Hill has a vivid imagination. No person
who contacted my office was told that a fee
of $500 would be charged by regulation. It
was always intended that for this year the
licence fee would be $50. The situation of
havin~ to bring the measure back to Parliament m a short period, as was done by the
former Government, should be avoided.
That happened on many fees, including
those relating to the Small Claims Tribunals and the Residential Tenancies Tribunal.
The former Government introduced an
array of legislative measures with fees
charged by regulation. As the Opposition is
well-known to compromise on other areas,
I indicate my willingness to compromise on
this matter by saying that the Government
accepts the amendment moved by the
honourable member for Benalla.
The amendment was agreed to, and the
clause, as amended, was adopted.
Clause 7 (Objections)
Mr RICHARDSON (Forest Hill)-I
direct the attention of the Committee to a
comment that has been made by Drake Personnel Ltd on clause 7. It states:
As section 6 calls for a notice of application to be
advertised in a newspaper circulating generally
throughout the State, and as we have previously recommended this only apply to companies entering the
industry for the first time and not already established
in that industry-we believe section 7 above should be
worded accordingly.

I have made that comment so that it will be
included in Hansard and so that the Minister may contemplate that suggestion by an
influential and important member of the
i~dustry. In that way, the views that should
have been considered by the Minister before
the Bill was brought before the House can
be considered by him. He refused to consider those views before the Bill was brought
before the House.

Mr SPYKER (Minister of Consumer
Affairs)-I am prepared to consider the
matter while the Bill is between here and

8 November 1983

another place. The remarks of the honourable member for Forest Hill were unfortunate. I thought the Liberal Party was the
Opposition in Parliament, not Drake Personnel Ltd.
The clause was agreed to.
Clause 8 (Grant or renewal ofa licence)
Mr McNAMARA (Benalla)-I move:

The expression "properly conducted"
means nothing. If the Minister accepts the
amendment, the responsibility is back in
his court. He must set about making regulations to provide a code of practice for all
employment agents currently operating and
all those who may operate in the future.
Mr SPYKER (Minister of Consumer
Affairs)-I support the comments of the
honourable member for Benalla and assure
him that a proper code of practice will be
established. It will not be a task that will be
able to be achieved overnight because of the
complexity of the industry, It has been indicated to every sector of the industry that
they will be consulted on the code of practice and how they should operate.
Mr McNamara-Some are making suggestions already.
Mr SPYKER-If a code of practice is
functional and works properly, I will have
no hesitation in accepting it. I am concerned that accepting the amendment
moved by the honourable member for BenalIa may weaken the ability of the licensing
authorities to be able to establish a code of
practice. I give him an undertaking that a
code of practice will be established and will
involve careful and widespread consultation will all aspects of the industry.
Mr RIClIARDSON (Forest Hill)-The
Minister'S explanation is unsatisfactory. He
said that he will establish a proper code of
practice. Just as he said that a business must
be properly conducted. The word "proper"
was used in the Bill and the Minister's
explanation. In neither case is the word
"proper" defined, nor is the word "suitable" defined in clause 8 (2) (b) which refers
to the premises at which a business is being
conducted. How can one define what is suitable without any guidance by the legislation? What sort of arbitrary decision-making
process is to be used and by whom in deciding what is suitable or proper for the premises and the conduct of a business? Who
shall decide what is a proper code of
practice?

Clause 8. line 26. omit "properly conducted" and
insert "conducted in compliance with the regulations",

The National Party considered that the
words "properly conducted" were meaningless and that the clause needed to provide a well-defined code of practice or ethics
for the regulation of employment agents. A
number of drafts were considered in preparing the amendment. It was resolved eventually to leave the preparation of the
regulations to the Minister. The National
Party would like an assurance from the
Minister. ifhe accepts the amendment, that
the regulations will give a well-specified code
of practice. No direction is given in the Bill
for the day-to-day operation of employment agents. Many provisions relate to penalties and the Bill contains many vague
statements, such as "properly conducted".
Properly conducted to one individual may
be a complete shambles to another.
A number of employment agencies work
under an umbrella association that operates
with a code of practice and specific guidelines. About 60 employment agencies are
members of the Personnel Services Association of Victoria. They work under a stringent code of ethics. Honourable members
are concerned about employment agencies
on the periphery of the industry, fly-by-night
and shonky operators. As the honourable
member for Forest Hill said, they are the
ones that must be caught. The National
Party wants to ensure that employment
agents operate within a set code of ethics.
Anyone granted a licence under the legislation may read a document given with the
licence stating exactly the ground rules
under which they may operate. However,
the Bill does not provide those ground rules
at present. They need to be provided before
the Bill is implemented. Regulations must
be introduced so that when people are licensed they are given a document indicating
how to operate on a day-to-day basis. It
should not be left up in the air, as the Bill
currently does.
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There is a complete absence of definition
throughout the Bill. It is of no wonder that
the industry people are fearful of this
example of further anti-business legislation
which is dressed up in the guise of being
consumer protection-whatever that
means! The Minister has never defined it;

1654

ASSEMBLY 8 November 1983

he would probably say it is something that
is "proper". There is no definition of the
words ~~properly" and "suitable". Is it of
any wonder that business grows increasingly fearful about what the Government
may have in store for it? How can businesses operate within the industry without
adequate definition? The Personnel Services Association of Victoria has the following to say about clause 8 (2) (c):
The term "properly conducted" has not been defined
and a definition must be included in the Bill, i.e. add
the words "in accordance with the requirements of this
Act".
.

That seems to be remarkably similar to the
amendment proposed by the honourable
member for Benalla. John P. Young &
Associates (Vic) Pty Ltd asked the question:
How is the licencing authority going to ascertain
whether an employment agent is already operating correctly? I suggest that a committee composed of the
relevant authority and members of the PSA and Institute of Management Consultants and one or two long
established. very reputable individuals who are not
members of any association. be the ones that decide
who is operating properly or not.

There is much that is wrong with the Bill.
Nowhere is this demonstrated more clearly
thaI\ jn this clause where the words ~~prop
erlf" ,and ~~suitable" are used without any
definition. guidance or explanation. The
clause relies purely on subjective political
judgment. This reference joins other references as being particularly sinister in this
most sinister of anti-business Bills.
The Committee divided on the question
that the words proposed by Mr McNamara
to be omitted stand part of the clause (Mr
Wilton in the chair).
Ayes
42
Noes
25
Majority against the
amet1dment
AYES
MrCain
Miss Callister
MrCathie
DrCoghill
MrCulpin
MrEmst<,> ..
Mr Fogarty
MrFordham
MrGavin
MrGray

Mr Harrowfield
Mr Hassett
MrsHill
MrHill
MrHockley
Mr Ihlein
Mr Jolly
MrKennedy
MrKirkwood
MrMcDonald
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Mr Micallef
MrMiller
MrNewton
Mr Pope
Mrs Ray
Mr Roper
Mr Rowe
MrSeitz
Mrs Setches
MrSheehan
(/mnhoe)
MrSheehan
(Ballarat South,

Mr Austin
Mr Brown
Mr Burgin
MrDelzoppo
Mr Dickinson
Mr Ebery
Mr Evans
(Ballarat North)
MrHann
Mr Jona
MrKempton
Mr Kennett
Mr Lieberman
Mr Mackellar
MrMathews
Mr Remington
MrSimmonds

MrShell
Mr Sidiropoulos
MrSimpson
MrSpyker
MrStirling
Mrs Toner
MrTrezise
DrVaughan
MrWalsh
Tellers:
Mr McCutcheon
Mr Norris
NOES
MrMcNamara
Mrs Patrick
Mr Richardson
Mr Saltmarsh
Mrs Sibree
MrSteggall
MrTanner
Mr Templeton
MrWallace
Mr Williams
Tellers:
MrLeigh
Mr McGrath
PAIRS
Mr Evans
(Gippsland East)
MrWhiting
MrMaclellan

Mr McNAMARA (Benalla)-I move:
Clause 8, page 6, lines 24 and 25, omit ··as soon as
possible after making a decision on an application for
grant or renewal of a licence" and insert ··within 30
days after receiving an application for grant or renewal
of a licence make a decision on the application and".

The reason for moving the amendment is
straightforward. The drafting of the Bill
leaves a lot to be desired. The National
Party, thankfully with the support of the
Liberal Party, has had to move amendments in an effort to tidy up the Bill. This
amendment refers to another of the sloppy
clauses that uses the term "as soon as
possible" .
The proposed legislation is trying to be
specific and to gi ve regulation and direction
to an industry that has sought direction for
the past seven years. It is suggested that the
phrase, "within 30 days" should be a period
within which the tribunal can make a decision either for approval or rejection. It is

8 November 1983

understood that the Minister of Consumer
Affairs is prepared to accept the amendment. That offer is appreciated.
Mr SPYKER (Minister of Consumer
Affairs)-The Government accepts the
amendment moved by the honourable
member for Benalla. I hope that inserting
the period of "within 30 days" will not debar
the parties from reaching agreement when
they are negotiating. The Government will
look at this matter when the proposed legislation is proclaimed. In the meantime, I am
prepared to accept the amendment.
The amendment was agreed to.
Mr RICHARDSON (Forest Hill)-There
is much within the over-all ambit of clause
8 which is a matter of concern not only to
the Opposition but also to many organizations operating within the industry. I imagine that the Minister of Consumer Affairs
will once again make some remark about
my referring to comments that have been
received from interested individuals and
organizations. I am prepared to wear those
little slaps that this ineffectual Minister has
made from time to time because if I do not
bring these points to the notice of the Committee, they will not be brought to the notice
of honourable members.
Despite the fact that these comments have
been made to the Minister by a multitude
of individuals and organizations, they have
not been acted upon. No notice has been
taken of them. For that reason, I will continue to present to the Committee, so that
they may be incorporated in the Hansard
record of this important discussion, the
opinions of informed people, opinions
which were ignored by the Minister. I particularly refer the Committee to a comment
by the Personnel Services Association of
Victoria on clause 8 (2) (I) (i) (ii) and (iii)
where the observation is made that:

provisions-they identify illegitimate
things.

Private employment agencies are commercial businesses and as such may be subject to a negative liquidity situation which necessitates the appointment of a
receiver or manager. Under the proposed terms of this
Act, the employment agency would have to cease trading and therefore not have available to it the legal
options of other commercial organizations. We therefore contend that this clause is discriminating.

That clause relates to the ability of the
tribunal to grant a licence to the applicant
or to renew the licence. What is important
is that all of the provisions contained in
clause 8 (2) (I) (i) (ii) and (iii) are negative
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Those who earn their living in this field
of business have" put to me very strongly
that it would be far more positive and preferable, and far more constructive and businesslike, for the Government to require
organizations that wish to have a licence
granted or to have an existing licence
renewed, to present evidence of legitimacy
to the licensing authority rather than have
the Government list a catalogue of matters
of illegitimacy that would prevent the
granting of a licence.
Clause 8 (4) states:
In considering for the purposes of sub-section (2) (d)
whether a person is a fit person to hold a licence the
licensing authority ...

-I wish this to be emphasized... shall have regard to such matters as it considers
relevant.

That is giving carte blanche to the licensing
authority which is the servant of the Minister. What it really means is that the Minister will have absolute power over every
person operating in this area of business.
That is too much power for one Minister to
have.
As I observed earlier, it is too much power
for the Minister of Consumer Affairs. Mr
Chairman, I submit to you and the Committee that clause 8, particularly clause 8
(4), contains within it the capacity for a
Minister in the Labor Government to
destroy individual firms and individuals
operating within those firms. It provides a
Minister with the power to discriminate in
the most horrendous fashion.
The Government is the Government. It
won the election. It is the Government that
was elected to govern. It is the Government
that has introduced proposed legislation. It
is the Government which, in this place, has
the numbers, so the Opposition is not able
to impose its will upon the Government.
Such is the nature of things.
I ask the Minister of Consumer Affairs to
consider whether it is proper for the measure
to contain within it a provision which places
so much power in the hands of a licensing
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authority which is subservient to a Minister
of the Crown to the extent that:

The Personnel Services Association of
Victoria makes the point that:

The licensing authority shall have regard to. such
matters as it considers relevant.

"Class of Business" is constantly referred to
throughout the Bill. We contend that to specify classes
of business. definitions of those classes must be included
in the Bill.

That to me seems to contain some of the
most dangerous and discriminatory provisions that have ever been brought into this
Parliament. It will be a test of the Government's commitment to business; it makes
much of its commitment to business and it
is doing what it can to woo business.
Most businesses that will be affected by
the proposed legislation are small businesses. to the extent that many are one-man
operations; they cannot become much
smaller than that! This will be a test of the
Government's commitment to business,
whether it is prepared through its Minister
to acknowledge that there is a capacity for
discrimination and that there are genuine
fears within the community at that provision remaining within the proposed legislation. The business community and I await
with considerable interest the Minister's
reply.

The firm of John P. Young and Associates (Vic) Pty Ltd states:
I am against the concept of a class ofbusiness. What
happens to an employment agency that provides a wide
range of services-can they apply for an unlimited
classification of business? Also. bear in mind that the
classes of business may change, in that an employment
agency might add another line of business to its current
activities.

Drake Personnel Ltd makes the observation with respect to clause 9 (1) (c) and (d):
With respect to (c) above, unless the licensing authority includes a responsible and experienced member
of the industry how will they assess that the supervision and control of the conduct of the business is
appropriate?
With respect to (d) above, "such other matters as the
licensing authority sees fit" is too widely interpreted
and appears to be a catch all. This provision needs to
be more specific.

Mr SPYKER (Minister of Consumer Clause 9 (1) (cl), which is totally open-ended,
Affairs)-I am pleased to see that the gives the licensing authority unlimited
honourable member for Forest Hill recog- powers, yet it fails to outline the clear
nizes that the Government won the election requirements for the licence. That clause
and was elected to govern on a certain plat- refers to "such other matters as the licensform. including the Bill now before the ing authority sees fit". Once again, a carte
House. The Government is endeavouring blanche power is given. No Government
to create a fair market-place so that people should vest that type of power in a Miniswho run genuine. responsible businesses can ter, and it is useless for the Minister to say
operate fairly in the market-place. The that the power is not in his hands but in the
Opposition is saying that the teeth of the hands of a tribunal that is part of his departBill ought to be removed so that the licens- ment. Whom does he think he is fooling?
ing tribunal will become a toothless tiger. It The Minister runs the show and exercises
is not correct to suggest that I, as Minister, power through influence, regardless of what
have power over that. The Government has the legislation may say. The Minister is in
the power to legislate and the tribunal, like charge and he makes the decisions. That is
many other tribunals that function in the why Governments are elected and that is
State. is a totally independent authority and why Ministers are appointed. It is a load of
humbug for the Minister to hide behind this
is not under the direction of any Minister.
shabby
facade and say that it is not he who
The clause, as amended, was agreed to.
has the power and the responsibility.
Clause 9 (Conditions)
As the Bill unfolds clause by clause, more
Mr RICHARDSON (Forest Hill)-This and more power over the conduct of private
clause presents difficulties that are created business and the effect that that will have
by the lack of definition. The most out- on the activities of private individuals
standing part of the section that requires within society devolves from the Governdefinition is clause 9 (1) (a) which refers to ment to a Minister. That strikes fear into
"the class of business". What is meant by the hearts of those who are conscious of the
"the class of business"?
need for business to be untrammelled and
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unhindered in going about its affairs. If
business is not able to operate freely and
wi thout the sorts of restrictions and
restraints that are contained in the Bill,
business will stifle. With the strangulation
and stifling of business comes the reduction
in community wealth and the destruction
of the entire economic basis of the
community.
That is why it is important that the conditions in the Bill be brought to the fore and
that there should not be in legislation the
capacity for a Government to decide on
"such other matters as the licensing authority sees fit" and to place such power in
the hands of one man, especially one man
who is subservient to a Minister who has
shown himself to be completely
incompetent.
The clause was agreed to.
Clause 10 (Form oflicence)
Mr RICHARDSON (Forest Hill)Clause 10 deals with the form oflicence and
the matters that shall be specified by the
licence.

That is a most extraordinary section of the
clause because it states:

A number of submissions have been made
which have been ignored by the Minister of
Consumer Affairs, and they need to be
brought to his attention. The Minister
should be aware of the view of the Personnel Services Association of Victoria on
clause 10 (3), which is:
Clarification required in this legislation regarding the
prescribed fee for issuing a duplicate licence.

The Committee has already resolved the
matter of the fee for the licence and is now
dealing with the issue ofa duplicate licence.
The proposed legislation is unclear and it
needs to be clarified. I ask the Minister to
pay attention to the point made by that
industry organization and to oblige with a
response so that there can be some
reassurance.
The observation of the Personnel Services Association regarding clause 10 (5) is
that:
This clause would be most restricting in that businesses are forced to move through expansion, termination of lease etc. There appears to be no provision
for bona fide change of address for a current licence
holder.
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The licensing authority shall not vary a licence with
respect to a place at which the business of an employment agent may be carried on except to delete such a
place from the licence.

Does that mean that if an employment
agency needs to change its premises through
expansion or expiration of a lease, it is not
able to do so according to the clause and the
licensing authority is not allowed to vary a
licence in relation to the place at which the
business is carried on except to delete the
place from the licence? What does that do
to the licence? Does it hamper the operation
of the business in any way; does it diminish
the capacity' of the licence holder to carry
on his business; what difference does it make
when the place of the business is deleted
from the licence? I am not asking rhetorical
questions; I am asking the Minister for an
explanation as to what it all means.
A similar point was made by John P.
Young and Associates (Vic) Pty Ltd, which
stated:
This section is far too restrictive-what happens if
an employment agency wants to change its location
due to the termination of a lease or wants to move to
another building within half a mile?

That is exactly the same point made by the
Personnel Services Association.
I turn to a note given to me by Mr
McClymont of Brighton who makes the
observation that:
Under the requirements of the Corporate Affairs
Department, if a business changes its address and notifies the department within one month of the change, a
fee of$5 is payable. As we interpret the draft Bill, if an
employment agency moves office, it will have to obtain
a completely new licence at a completely full additional fee for the new premises, which seems an unnecessarily harsh requirement. Businesses are frequently
forced to move through expansion, termination oflease,
demolition of buildings etc.

Drake Personnel Ltd makes the observation that:
Provision should be made for the "change of particulars" within a licence relative to a place or places
of business without the need to pay again the initial
licence fee. A service fee only should be applicable as
per our recommendation with respect to 10(3).

The Minister has already received those
recommendations from Drake Personnel
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Ltd and has taken no notice of them. However, if he refers to his copy of the documents, he will see what I am talking about.
Drake Personnel Ltd further states:
For example, if a company wished to relocate their
premises or open an additional office, the need to take
out a new licence and pay the original prescribed fee
imposes an unnecessary additional burden on that
business.

They are a number of observations regarding this section of the clause. All of the
observations are consistent and reveal the
concerns of respectable and highly responsible businessmen within the community.
The legislation appears to be unduly
restrictive; it appears to be unduly discriminatory; and it appears to be quite silly. I
invite the Minister to provide an explanation so that the fears that have been
expressed may be allayed.
Mr SPYKER (Minister of Consumer
Affairs)-The licence fee that is charged is
only nominal and, when one considers the
size of the organizations involved, the fee
will not have any significant bearing on a
company shifting premises. The Government must ensure that ti~ht regulation of
the industry exists, and thIS is the best way
to proceed.
Mr RICHARDSON (Forest Hill)-The
Minister has misinterpreted my remarks to
be an expression of concern about the cost
of the licence fee. His response was that,
since the licence fee charged was small, it
does not matter. However, that was not the
point of my remarks.
The point was not how much was being
charged for the licence fee, but the ability of
an organization or an individual to carry on
in business because they will not be able to
carry on without a licence. The amount an
organization or individual has to pay for a
licence fee is irrelevant. What is of importance is that if they change premises, they
lose their licence and must go through the
procedure of applying for a new one.
Businesses should not have to suffer the
cancellation of a licence allowing them to
carry on business while they change premises and then go through the bureaucratic
rigamarole of obtaining a new licence.
The Minister, by his answer, has demonstrated his total incapacity to understand
what business is all about; what it is like to
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operate within a free enterprise economy;
what it is to earn a quid by running a business; and what it is to face the prospect of
going broke if an incorrect decision is made.
That is the point that speaker after speaker
from the Opposition has made in the debate.
The proposed legislation is unrealistic; it
is anti-business and this clause, which
requires a businessman to go through the
nonsense of obtaining a new licence to be
able to carry on his business if he happens
to change premises, is absolutely absurd.
The Ministry ought to provide an
explanation.
Mr SPYKER (Minister of Consumer
Affairs)-I know that the honourable member for Forest Hill is good at dramatics.
However, any owner of an employment
agency moving premises would have adequate opportunity of applying for a new
licence. The Opposition had 27 years in
government to introduce this type of proposed legislation, but it failed to do so.
The employment agency industry welcomes the Bill because it will give the industry credibility. In the past, the industry has
suffered from a lack of credibility.
The clause was verbally amended, and,
as amended, was adopted.
Progress was reported.
OCCUPIERS' LIABILITY BILL
This Bill was received from the Council
and, on the motion of Mr CAIN (Premier),
was read a first time.
EQUAL OPPORTUNITY BILL
The House went into Committee for the
further consideration of this Bill.
Discussion was resumed of clause 4, as
amended (Interpretation) and of Mrs
Sibree's amendment:
Clause 4, page 5, lines 21 to 27, omit all words and
expressions on these lines.

Mr HANN (Rodney)-The honourable
member for Syndal attacked me for the
views that I expressed on the clause. I make
no apology for the views I have expressed
in the Chamber on behalf of the National
Party. It is on the public record that the
National Party opposed the former Liberal
Government when it sought to legalize
homosexuality in Victoria. The National
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Party opposes the attempt by the Government to change the principal legislation. The
opposition of the National Party does not
relate only to the homosexual area, it relates
also to the introduction of clauses to make
it illegal to discriminate on the grounds of
political and religious beliefs. The Government is seeking to effectively take away the
rights of individuals to choose those people
whom they may wish to employ and those
people for whom they may wish to provide
accommodation. The submission of the
Victorian Employers Federation on the Bill
states:

do is to mouth the constant refrain that it is
in favour of family life.
The honourable member for Kew would
prefer to be on the side of the Government
in the debate on the Bill, but she has been
out-voted by the Opposition caucus. Therefore, the honourable member has argued not
that this provision in the Bill is wrong in
itself, but rather that there are some people
in the community who have a concern and
who feel sensitive about it.
The honourable members for Polwarth
and Midlands do not understand the Bill
either. They merely say that they are in
favour of family life. I have news for members of the Opposition: So, too, is the
Government.
Members of the Opposition claim that
the Bill attacks family life, but they have
not explained how because they cannot do
so. It is ridiculous to even suggest that the
Bill attacks family life. If members of the
Opposition pursue their argument,: they
would have to say that, to allow a person to
be refused ajob or membership ofa club or
association because he is a Catholic, a Jew,
a member of the National Party, the
Democratic Labor Party or the Liberal
Party, is to support family life.

We are concerned at the vagueness attaching to the
term "lawful religious" or political activity. You will
be aware that there are many strange sects which spring
up and sometimes die away quite rapidly and it will be
very difficult to establish just what is a "lawful religion". The Bill gives no guidance as to the criteria on
which an employer can establish what in fact is "lawful". It is an area where the Government is asked to
give further consideration to a more specific definition.
Conflict can emerge here where an employer introduces a new process. product or method which comes
in conflict with the beliefs. views and attitudes of the
employee and these beliefs. views or attitudes may be
based on religious and/or political bases. Under the
legislation no redress is available-to the employer.

Those are the sorts of problems that could
bc created by the Bill. Many citizens are
alarmed by the attempt of the Government
to further weaken the family unit by the
inclusion of this clause in the Bill.
For many years there have been two equal
opportunity Acts operating in Victoria.
There is no need for the Government to
move in the direction expressed in clause 4.
The Government is bowing to minority
pressure groups. The entire Australian
Labor Party tends to be made up of significant factions or pressure groups. In this
instance, the Government is bowing to a
number of minority influences.
The National Party joins with the Opposition in supporting the proposed amendment which, if adopted, would effectively
delete reference to "private life" from the
Bill.
Mr HILL (Warrandyte)-While listening to the debate, I have heard the constant
refrain from the Opposition that it is in
favour of family lifc. The Opposition is a
party without any position on the Bill. It is
divided in its attitude to the Bill. All it can
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Alternatively, they would say that' to
legislate against an employer or a club that
has refused employment or membership to
a person because he is a Catholic or a Jew
or a member of a political party is to attack
family life. I ask again: How? No one has
explained that. It is absurd.
If members of the Opposition went out
into the electorates they represent and put
the question to the electorate, "Are you in
favour of Catholics and Jews not being
granted jobs or positions merely for that
reason, because they' have a particular religious belief," do they really believe that the
electorate would agree with that proposition? Of course not, and members of the
Opposition know the answer. The Opposition's ground would be cut from under it if
it put that question to the electorate. Instead,
therefore, the Opposition has simply
repeated over and over again that it is in
favour of family life and that this measure
attacks family life, believing that the more
often it says something the more chance it
has of someone believing it.
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I say-and I need to say it only once for
people to understand and believe and do
not have to repeat it over and over again in
the hope that someone will believe methat the Opposition is standing with the bigots in this community who put up signs
saying, "Catholics and Jews need not
apply". That will rebound on members of
the Opposition because the signs will eventually read, "'Liberal Party and National
Party members need not apply".
Mrs SIBREE (Kew)-There seems to be
great. confusion in the Government party as
to what we are talking about with regard to
these private life provisions. That reflects
the problems that the community has with
these provisions, because there is no definition of what is being discussed. The
honourable member for Warrandyte said
that he considers political life to be something that is demonstrated or shown through
being involved in a political party. However, political beliefs can extend across a
whole range of different areas; they are not
necessarily connected with a political party.
The same applies to a religious belief, it
does not have to be connected with a church
or otherwise.
One of the real problems in dealing with
these sorts of provisions and the way in
which the Government has dealt with them
is the uncertainty of what in goodness' name
one is talking about. An issue can be a
political issue in municipal councils if one
is arguing about whether there should be a
traffic management scheme. There could be
political argument about that. A political
belief can be a range of things depending on
how one interprets the definition.
There is no definition in this provision,
so it is left to uncertainty, conjecture, misunderstanding, abuse and possibly failure
of the measure to do what the Government
hopes it will do. I challenge the Premier to
let honourable members know how many
cases have come to his attention relating to
religious discrimination against someone;
how many cases there have been relating to
political discrimination because of someone's so-called lawful beliefs-whatever
they might be because there is no definition
of that either. How many cases of discrimination have there been against people in
respect of their sexual preferences? The
Equal Opportunity Board's annual reports
do not highlight any of those sorts of cases
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relating to religious and private beliefs and
views. The Premier has talked about signs
on windows, which are really a thing of the
past. That sort of practice is a thing of the
1930s and the post-war period when signs
such as, HMade by non-Asian labour"
appeared. Those days have gone. The community has grown up.
If the Premier wants to come to this place
with a measure that outlaws discrimination
in such sensitive areas, which really does
not achieve what he is trying to achieve, he
ought to provide honourable members with
facts, figures, examples, reasons and so on
about how many people have experienced
this discrimination. I do not believe the
Premier has that sort of information. The
Government is setting up one set of private
views against another and, as a Liberal and
as an individual, I believe in my own individual freedom to hold the views I choose,
and in expressing those views in a way which
I feel most important. Those views may
determine what sorts of clubs I will be a
member of, what sorts of people I will associate with, what sorts of people I want working for me, and a range of other things that
are important to me as an individual in this
society. I do not canvass or hold a brief for
bigotry, but I believe the way in which the
Government is proceeding with this
measure, with the very vague definitions and
the situations where one honourable member talks about political definitions meaning members of a political party, is not good
enough.
Without these terms being defined, it will
lead to a great deal of confusion. I do not
think the measure relates to the sorts of
problems that the Government is attempting to overcome. The Premier cannot even
come into this place and say, "We have
1000 cases where this sort of thing has happened and, therefore, we are concerned that
a provision of this nature should become
legislation". There is not even a proper definition and honourable members do not
know how this provision will affect the
people. What the Government is saying here
is that it prefers one set of values to another.
That is not what the Opposition is on about
in terms of individual freedoms and people's
individual choices.
Mr RAMSAY (Balwyn)-I support the
honourable member for Kew in the proposal to amend the Bill by the removal of
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the definition of "private life" and the consequent removal of those provisions in the
Bill that relate to private life. I say that for
one simple reason: I consider this part of
the Bill to be endeavouring to move into
legislation in an area of human attitudes,
which is simply inappropriate for a Parliament to attempt to write into statute law.
Victoria has a diverse community; there
are people of different political views, religious views and so on. I would fight to the
very last to see that we have the very maxim urn of religious and political tolerance in
this community. However, to say that if a
person holds particular religious or political
views, another person is obliged by law to
treat them as though they do not hold those
views-and that is the net result of this
measure-is quite simply impractical. The
Bill itself admits that impracticality by some
of the exemptions that have been included
in it.
I draw to the attention of the Committee
the important exemption from the points of
view of people active in the political areas,
such as members of Parliament. A provision has been included that exempts Ministerial staff appointments from the
provision. In other words, it is saying that
if one is a Minister with a political viewpoint, he may select his staff according to
that political viewpoint. However, the
measure is denying that opportunity to other
people. What possible right have we to make
one law for ourselves and another law for
other people?
I may be an employer in private enterprise and it may be my wish to have a class
of people working in my business for reasons of my own. My own religious beliefs
may require me to employ people of a similar religious belief. Why should that right
be denied to an employer? The politicians
will keep that right to themselves but we
would deny it to other people. It is very
difficult to see the rights and wrongs in these
issues, but one thing is clear: It is almost
impossible to move with this sort of legislation on any basis of fairness and equity to
all the parties concerned. For that very simple reason, I believe this part of the Bill
relating to private life should be removed.
Further, it goes on to the area of sexual
activity, again referring to discrimination
against a person who refuses or fails to
engage in any lawful sexual activity. There

is another range of problems in this proviso. Certain lawful sexual activities are
completely repugnant to some people in this
community, although it may be part of the
natural law.
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Whatever the origin, there is a feeling of
repugnance and horror towards certain sexual activities, of which some people will not
have a bar. By law, Parliament is attempting to tell people who may feel that way that
no matter how they feel about certain sexual activities that are undertaken in public,
they must not discriminate against those
people. Parliament is telling these people
that they must act as though they do not
feel this horror or repugnance. That does
not happen.
One cannot help feeling that way. Why
should Parliamentarians be endeavouring
to put into law this impossible situation? It
is unfair. It is being unfair to as many
people, if not more, than it is endeavouring
to help. I suggest that the Premier think
again about trying to carry equal opportunity into this area of "private life". Equal
opportunity measures to ensure equality
between the sexes has much merit and has
been written into legislation, but this Bill
attempts to amend certain sections that
affect human attitudes. The Parliament
should be leaving that area well alone.
The Committee divided on the question
that the words and expressions proposed by
Mrs Sibree to be omitted stand part of the
clause (Mr Wilton in the chair).
Ayes
43
Noes
25
Majority against the
amendment
Mr Cain
Miss Callister
Mr Cathie
Dr Coghill
Mr Crabb
Mr Culpin
Mr Emst
Mr Fogarty
Mr Fordham
Mr Gavin
Mr Gray
Mr Harrowfield
Mr Hassett
Mrs Hill
MrHill
Mr Hockley

18

AYES
Mr Ihlein
Mr Kennedy
Mr Kirkwood
Mr McDonald
Mr Micallef
Mr Miller
Mr Newton
Mr Pope
Mrs Ray
Mr Roper
Mr Rowe
Mr Seitz
Mrs Setches
Mr Sheehan

(Ivanhoe>
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Sessional Orders has arrived. The honourable .member for Kew will have the right to
contmue her address when the Committee
resumes.
Progress was reported.
Tellers:
Mr McCutcheon
The SPEAKER (the Hon. C. T.
Mr Norris
~dmunds)- The time appointed by SesSIOnal Orders for me to Interrupt business
NOES
has now arrived.
Mr Austin
Mr McNamara
. On the motion of Mr FORDHAM (MinMr Brown
Mrs Patrick
Ister of Education), the sitting was
Mr Burgin
Mr Ramsay
Mr Delzoppo
continued.
Mr Richardson
Mr Dickinson
Mr SaItmarsh
The House went into Committee for the
MrEbery
Mrs Sibree
further
consideration of this Bill.
Mr Evans
Mr Steggall
Discussion was resumed of clause 4 as
(Ballarat North)
Mr Tanner
Mr Hann
Mr Wallace
amended (Interpretation).
'
Mr Jona
Mr Williams
Mrs SIBREE (Kew)-I was pointing out
Mr Kempton
my concern about how one substanti'ates
Mr Kennett
Tellers:
the ground of discrimination. In the earlier
Mr Lieberman
Mr Leigh
1977 Bill, discrimination was defined on the
Mr McKellar
Mr McGrath
ground of sexual or marital status, and the
PAIRS
two or more grounds included a dominant
Mr Jolly
Mr Templeton
ground, the ground of sexual or marital
Mr Mathews
Mr Reynolds
status.
Mr Remington
Mr Ross-Edwards
That was a carefully selected word in
Mr Simmonds
Mr Maclellan
determining whether discrimination had
The CHAIRMAN (Mr Wilton)-Order! occurred under the Bill. The Opposition is
The honourable member for Kew has concerned that there may be a whole range
amendment No. 5 circulated in her name. of reasons why someone is not o,ffered a job
In view of the fact that her amendments or discriminated against in a general way. It
Nos. 2 and 3 have been rejected by the may be because of the inadequacy of past
Committee, amendment No. 5 is now not performance and other matters. The Govrelevant. Amendments No. 6 and 7 circu- ernment has now chosen to change that
lated by the honourable member for Kew word from "dominant" to "substantial",
are also now not relevant, because the Com- and I seek from the Premier comments on
why this particular wording was changed.
mittee rejected amendment No. 4.
The various dictionary definitions of
Mrs SIBREE (Kew)-The Opposition
expresses its concern that unfortunately the "dominant" state that it means the chief
Government has not accepted the amend- the main reason, the most important rea:
ment on the definitions of the clauses. At s0!1. the overruling reason for doing somethe outset, I indicate that the proposed thmg. In terms of substantial, it does not
amendments circulated in my name· on have to be the main or chief reason. It has
"private life" and the redefinition of to be an important part. In other words, if
"status" to include de facto spouses, child- one wanted to be mathematical, one could
less people and a parent will be pursued by have a 30 per cent substantial reason for
against somebody, but it
the Opposition in another place. I want that discriminating
would not be the dominant reason, it would
to go on record.
not be the only reason.
I have a number of other queries on clause
The Government has effectively watered
4. I seek some guidance from the Premier down the reason for discrimination from
in respect of clause 4 (7) in determining the the dominant grounds of marital or sexual
area of discrimination.
status to a substantial ground. That has been
The CHAIRMAN (Mr Wilton)-Order! referred to by a number of organizations
The time for me to report progress under that have made representations on the Bill.
Mr Sheehan
(Ballarat South)
Mr Shell
Mr Sidiropoulos
Mr Simpson
Mr Spyker
Mr Stirling
Mrs Toner

Mr
Dr
Mr
Mr

Trezise
Vaughan
Walsh
Wilkes
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They are concerned that the word "dominant" has been changed to "substantial". It
also makes it much clearer in terms of
understanding the interpretation of the Bill
if the term "dominant" is taken. If discrimination is on the ground ofa person's status,
people will know where they stand. If it is
substantial, it is open to more interpretation and I seek from the Premier some indication of why it is changed.
Mr CAIN (Premier)-The section speaks
for itself and the honourable member for
Kew has answered the question.
Mr "ANN (Rodney)-I give notice that
the National Party in another place will be
continuing with the amendments which
have been listed, assuming that it will be
successful in that House in supporting the
Opposition in the deletion of the reference
to "private life" in this clause.
It is important to give notice during this
debate that it is our intention to proceed
with the other amendments, either in the
name of the Opposition or in the name of
the National Party, to ensure that there is
no reference to "private life" in this Bill
when the Bill is debated in another place,
assuming it passes through this House some
time later today.
The National Party is concerned about
the effect of the inclusion of the words "private life" in the Bill. It is also concerned
about the inclusion of the reference to a
parent, childless and de facto spouse in the
terminology of marital status. This is causing grave concern to many people, because
by doing that the Government will place de
facto relationships on equal terms with traditional married couples. The National
Party will be pursuing that matter as well.
The clause, as amended, was agreed to, as
were clauses 5 to 14.
Clause 15 was verbally amended, and, as
amended, was adopted, as was clause 16.
Clause 17 (Criteria for discrimination)
Mr CAIN (Premier)-I move:
Clause 17, after sub-clause (3) insert the following
sub-clauses:
"( 4 ) For the purposes of sub-section (l), a person
discriminates against another person in any circumstances relevant for the purposes of a provision of this
Act if(a) by reason ofa characteristic that appertains generally to persons ofthe status or with the private
life of the other person; or
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(b) by reason of a characteristic that is generally

imputed to persons of the status or with the
private life of the other personthe first-mentioned person treats the other person less
favourably than he treats or would treat a person of a
different status or with a different private life.
(5) For the purposes of sub-section (I) a person discriminates against another person on the ground of the
status or by reason of the private life of the other person if(a) the first-mentioned person imposes on that other
person a requirement or condition with which a
substantially higher proportion of persons of a
different status or with a different private life do
or can comply;
(b) the other person does not or cannot comply with
the requirement or condition; and
(c) the requirement or condition is not reasonable.".

I referred to this provision when dealing
with an earlier amendment to the Bill some
two weeks ago. I indicated then that this
amendment extends the criteria of discrimination to include discrimination that occurs
by reason of characteristics that pertain to
persons or by reason of general imputed
characteristics pertaining to such persons;
for example, females are emotional or less
equipped to deal with stress and, dare I say
it, homosexuals are effeminate. Those are
the characteristics that are sought to be
picked up in this additional clause.
Proposed sub-clause (5) is unlikely to
impose a requirement or a condition on a
person where the requirement or condition
is unreasonable and can be complied with
by a substantially higher proportion of persons of a different status or with a different
private life. It is designed to cover indirect
discrimination; for example, where an
employer imposes unreasonable height or
weight requirements which effectively eliminate females from a job.
I hope the Opposition does not read more
into the proposed amendment or into these
additional clauses than is there. They are
designed to cover these imputations or
inferences about certain persons and certain qualifications. I believe they assist the
Government's general aim of casting as wide
a net as possible, within reason consistent
with the Bill covering as wide a range of
persons as possible and eliminating from
discrimination as wide a range of persons
as possible.
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Mrs SIBREE (Kew)-I am partly pleased
to see this fairly late proposed amendment
to the Bill. As the Premier commented, the
provisions of the clause are to overcome a
glaring deficiency in the Bill in that indirect
discrimination was not dealt with. A clause
further on in the Bill describes itself as being
involved with indirect discrimination, but
it does not do that. I believe there is a problem with indirect discrimination in advertising for jobs because people know that the
only person who will comply with some of
the descriptions of physical height and
weight will be male and not female. This
certainly provides a very difficult form of
discrimmation that needs to be overcome.
However, as with the other clauses in the
Bill which refer to the private life provisions, about which the Opposition and the
National Party have grave concerns and will
be opposing in the Upper House, although
I am happy to see the indirect discrimination provisions included in the Bill, I cannot see why they were not included in the
first place because many groups and individuals have been calling for them. The fact
that private life is attached to the provisions
means we will oppose it.
With the exception of the private life
prescription, the indirect discrimination
provisions are important. I have not had
full responses to these clauses, which were
received by the Opposition later than the
original amendments proposed by the
Premier, but to date I have not had any
serious response in opposition to the provisions. At this stage, the Opposition will
not support the proposed amendment
because of the inclusion of private life.
Mr HANN (Rodney)-The National
Party is not happy with the proposed
amendment put forward by the Premier,
particularly the references to private life
which are included. The National Party is
also not pleased with the Premier's explanation. It was not a clear explanation for a
complicated clause. It is one of those clauses
that does not spell out the detail and that is
probably because the detail is all behind the
scenes.
The National Party would be inclined at
this stage to oppose the proposed amendment because it is not convinced that it will
be beneficial to support it. I do not believe
Parliament should be legislating to this
degree. Earlier I expressed concern that if
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Parliament goes too far in directing people's
lives, there will not be any freedom left.
Mr Miller-The lawyers will help.
Mr HANN-Lawyers will spend the rest
of their lives trying to interpret it and arguing with one another as to what the interpretations are. What their decision will be
will depend on which day of the week it is.
This will certainly suit the lawyers. However, unless the Premier can make a better
explanation, the National Party will oppose
the proposed amendment.
Mr CAIN (Premier)-The Government
and the Liberal Party are concerned that
discrimination occurs not only on actual
grounds but also on the basis of the belief
formed due to impressions and attitudes.
Mr Ramsay-On which you cannot
legislate.
Mr CAIN-Parliament can legislate if
those impressions manifest themselves in
an overt way that leads to discrimination,
such as if somebody's conduct is of a kind
that is homosexual or effeminate, thereby
imputing homosexulity on them and discriminating as a result. It may be that the person is not homosexual-and that would
please the Deputy Leader of the National
Party-but the provision is to try to protect
people from the discrimination and cruelty
of other people, and it should be supported
by the National Party.
Mr RAMSA Y (Balwyn)-The Premier's
explanation of the clause again highlights-The CHAIRMAN (Mr Wilton)-Order!
I indicate to the honourable member that
the Committee is dealing with an amendment moved by the Premier.
Mr RAMSA Y- The Premier's explanation of the reason for the Government proposing this amendment again highlights the
impossible task that the Government has
given itself in embarking on a course of
attempting to legislate in areas of human
attitudes. The proposed amendment is
defining an act of discrimination as one:
... against another person in any circumstances relevant for the purposes ofa provision of this Act if(a) by reason of a characteristic that appertains generally to persons of the status or with the private life of
the other person; or
(b) by reason of a characteristic that is generally
imputed to persons of the status or with the private life
of the other person.
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I am not Quite sure what a characteristic of
a member of the Labor Party would be, but
the proposed legislation is saying that ifthere
is a characteristic of a member of a political
party, people must ignore that characteristic in deciding whether they are prepared to
employ the person.

Mr WILLIAMS-Victoria has enough
problems-economic, social and otherwise-without sticking its nose into the
realm of doctrines that should properly be
taught by religious and social institutions
and educational bodies. One cannot compel
attitudes of mind on people. There are many
areas in society where it is appropriate that
laws be made, but this is a classic instance
where the trendy element of the Labor Party
is doing an enormous amount of harm that
will be resented by the ordinary rank and
file workers. If the Labor Party wants to
persist with this type of measure, it will be
on the heads of its members.
Mr GRAY (Syndal)-It appears that the
honourable member for Kew has again lost
out in the numbers stakes to the troglodytes
in the Liberal Party because the proposed
amendment does not legislate to force
people to hold certain attitudes about other
people. The proposed amendment will provide a shield for persons who have been
unfairly discriminated against in certain
circumstances by others who are acting out
of sheer prejudice. The proposed amendment does not seek to legislate on a person's
attitude or moral belief.
Mrs SIBREE (Kew)-In case my comment has been misinterpreted by honourable members, I point out that the position
is that at this late stage in the debate on the
Bill, the Premier"introduced a fairly major
amendment that he described as indirect
discrimination, which was a glaring omission from the original Bill, but he has
lumped it with other amendments which
are causing grave concern to members of
the National Party and the Liberal Party in
respect to private life provisions. Therefore,
although the Liberal Party does not oppose
the concept of indirect discrimination, it
believes the way the specific clause is
worded and the inclusion of the private life
provisions will result in confusion and dangerous decisions being made which will not
be countenanced by the Liberal Party. These
issues have been clearly expressed by the
honourable members for Balwyn and
Doncaster.
The Liberal Party does not oppose the
general concept of indirect discrimination,
but the way the clause is presented to the
House cannot be accepted by the
Opposition.

The example given by the Premier relates
to the effeminate characteristics that are
generally associated with a person of homosexual tendency. One simply cannot make
it a law that people will have the same attitude towards everybody, no matter what
they think about certain people. It is moving into an area of human behaviour that
cannot be made lawful or unlawful by legislation. The fact that the Government at this
late stage has decided to compound the
problem for itself by this further extension
of not only the private life provision but the
fact that a person appears to be of a specific
type means that the Government is trying
to determine what attitudes other members
of the community are obliged by law to have
towards these people.
The Premier is moving the Government
into Fantasyland with the proposed amendment. The House has already refused to
accept the amendment for the removal of
private life for the same reason that this
further extension has been brought in. It
falls into the same category and it only compounds the mistake that the Government
has made in believing it can legislate on
these matters.
Mr WILLIAMS (Doncaster)-I support
the comments of the honourable member
for Balwyn. The proposed amendment
reminds me of when the Nazis introduced
legislation to try to compel every German
to hate Jews. The Cain Government has
now introduced measures to say that every
man, woman and child in Victoria must
now do the opposite. No Parliament can
legislate attitudes of mind on people.
Mr Wilkes-Y ou are utterly confused.
Mr WILLIAMS-I cannot understand
why an old-fashioned Labor man like the
Minister for Local Government-The CHAIRMAN (Mr Wilton)-Order!
It is too late in the night to be tolerating
across-the-table interjections. I ask the
honourable member for Doncaster to ignore
interjections from the Government side and
to address the Chair.
Session 1983-62
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Mr BURGIN (Polwarth)-I ask a question of the Premier. Sub-clause (5) in the
amendment states:
For the purposes of sub-section (I) a person discriminates against another person on the ground of the
status or by reason of the pri vate life of the other person if(a) the first-mentioned person imposes on that other
person a requirement or condition with which a substantially higher proponion of persons of a different
status or with a different private life do or can comply;

It continues in that vein. Taking the
example of a trucking company that handles heavy materials, is the Premier trying
to tell the House that the employer must
take all those matters into consideration in
hiring somebody to do that heavy work? Is
he trying to tell the House that the subclause discriminates--

Mr Micallef- Against homosexuals.
Mr BURGIN-This amendment affects
homosexuals. and others who may be discriminated against. Yet the Premier tells the
House that he expects the Bill to work in
certain ways. I say the Premier does not
know how this Bill will operate because it
will be out of his hands once it is passed. It
will be up to an entirely separate board to
make these decisions. Considering that status is included with these amendments, I
ask the Premier how he will overcome the
problem of a company that is involved in
heavy physical work and must take these
amendments into consideration. I say it is
impossible for that company to comply.
Mr CAIN (Premier)-Even at this hour
of the night. I would have hoped that the
honourable member for Polwarth would
have read the whole of the clause because
sub-clause 5 (c) imposes a condition that
the requirement or condition is not reasonable. In other words, if there is a requirement for certain physical characteristics to
be present in the person who performs the
job. that would not be a discrimination. A
discrimination would be an unreasonable
requirement that would bear no relation to
the task. The honourable member for Kew
outlined the sort of situation that may occur
where requirements of height or weight are
contrived to exclude a certain person. A
requirement that is necessary to perform
the function would not attract the sanction
of this proposed section.

The Committee divided on Mr Cain's
amendment (Mr Wilton in the chair).
Ayes
42
Noes
26
Majority for the amendment
MrCain
Miss Callister
MrCathie
Dr Coghill
MrCrabb
MrCulpin
MrEmst
Mr Fogany
Mr Fordham
MrGavin
MrGray
Mr Harrowfield
Mr Hassett
Mrs Hill
MrHill
Mr Hockley
Mr Kennedy
MrKirkwood
Mr McCutcheon
Mr McDonald
Mr Micallef
Mr Miller
MrNewton
Mr Austin
Mr Brown
MrBurgin
Mr Dickinson
MrEbery
Mr Evans
(Ballarat North)
MrHann
Mr Jona
Mr Kempton
Mr Kennett
Mr Leigh
Mr Lieberman
Mr McGrath
Mr Jolly
Mr Mathews
Mr Remington
MrSimmonds

16

AYES
MrNorris
Mr Pope
Mrs Ray
Mr Roper
MrRowe
MrSeitz
Mrs Setches
MrSheehan
(Ballarat South)
MrShell
Mr Sidiropoulos
MrSimpson
MrSpyker
MrStirling
Mrs Toner
DrVaughan
MrWalsh
MrWilkes

Tellers:
Mr Ihlein
MrSheehan
(Ivanhoe)
NOES
Mr McKellar
MrMcNamara
Mrs Patrick
Mr Ramsay .
Mr Reynolds
Mr Richardson
Mr Saltmarsh
MrsSibr~

Mr Steggall
MrTanner
MrWilliams
Tellers:
MrDelzoppo
MrWallace
PAIRS
MrWhiting
Mr Templeton
Mr Ross-Edwards
Mr Maclellan

The clause, as amended, was agreed to, as
were clauses 18 and 19.
Clause 20 (Unlawful actions of employers and supervisors)
Mrs SIBREE (Kew)-I move:
Clause 20. line 31. after "(b)" insen "knowingly".

Equal Opportunity Bill

8 November 1983

This clause deals with sexual harassment in
the work place. The amendment will provide that an employer must knowingly permit an employee to be harassed with sexual
advances or to be importuned or harassed
with persistent sexual suggestions or
innuendoes. I have moved the amendment
because of concern expressed by employers
that the onus in respect of the sexual harassment clause in the Bill is on employers to
intervene. As the Bill stands, it is the
employer who will be committing an
unlawful act in most circumstances, not the
employee who may be the villain of the day.
Therefore, the Opposition considers that it
should be made clear that an employer will
not be liable and responsible for allowing
sexual harassment to take place in the work
place unless it is done knowingly or when
the employer has been advised that a complaint has been made and nevertheless has
failed to take proper intervening action on
behalf of the harassed employee.

would have been aware of the harassment
in carrying out the job properly. If an
employer was doing his job properly, he
would know what was going on and act
accordingly.
Mr Hann-It is vague.
Mr CAIN-It is not at all. It casts a duty
upon the employer. It may be said that in
some cases it is harsh, but I do not believe
it is. If an employer is performing his functions adequately, he would know of the situation, make inquiries and become aware
of what is taking place, which is what he
should have been aware of in the proper
exercise of his managerial or supervisory
role.
Mr RAMSA Y (Balwyn)-I am disappointed that the Premier is not prepared to
accept the amendment. He has done so on
a fine grammatical point.
Mr Miller-It is a point of construction
and understanding.
Mr RAMSA Y-Another lawyer from the
Government benches is trying to tell ordinary people the technical meaning of words
so that he can leave the meaning of legislation unclear to the untrained legal mind. If
the Government wants to confuse people
by bringing in that. sort of legislation,
honourable members should be told.

The amendment is proper and clearly sets
out that in the situation, being a delicate
one, the employer should know about the
harassment and fail to do something about
it before his conduct or failure to intervene
becomes an unlawful act under the provisions of the Bill. In passing, I point out that
it is disappointing that an employee is in no
way liable but that the employer or supervisor is liable under the provisions of the
Bill. Therefore. there will be some reduction of protection in the future that the provisions will give to persons who are sexually
harassed in the work place. Employers
should be liable only when they knowingly
permit behaviour of this type, so that
employers know where they stand.
Mr CAIN (Premier)-The amendment
is not accepted by the Government. The
word "permit" certainly carries a situation
in which an employer or supervisor knows
of the harassment. One would not or could
not permit harassment if one did not know
of it. It is tautologist to seek to add the word
"knowingly". Another reason why the
amendment should be rejected is that the
clause. as presently drafted, will cover what
might be called constructive knowledge.
This is based on a situation where an
employer or supervisor was perhaps unaware, but should have been aware, of harassment by the proper exercise of his or her
functions in a supervisory role. He or she
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The Premier suggested that the word
"permit" is adequate in this context because
there can be no charge on an employer for
having permitted something to happen ifhe
did not know about it. That is not clear to
the ordinary employer in the work place.
Employers have. examined the clause and
said, "My hat, some fellow might be playing
up with the girls at the other end of the
factory and I know nothing about it, and
the legislation makes me responsible."
The Premier says that this will not be the
case and that legally the word "permit" is
an adequate direction. The Premier also
stated that the proposed legislation has an
educative role. It would be worth the occasional tautology if it makes the proposed
legislation clearer to the person who must
understand it.
One does not want to have to go to the
legal profession to discover the meaning of
the phrase. The Opposition wants the
employers to know that, if sexual harassment is taking place to their knowledge, they
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have a duty, under the proposed legislation,
to take action to stop it. That is all the
Opposition is asking and I ask the Premier
to reconsider the point. It will not harm the
legislation or damage its thrust. It will make
it clear to the ordinary people and for that
reason the Premier ought to allow the
amendment.
With respect to the other comment of the
Premier that, if an employer does not know
about sexual harassment, he ought to, the
Premier is placing the onus on the employer
to nose around the work place, making sure
sexual harassment does not occur. The
Premier is asking employers to take their
responsibility a great deal further than any
reasonable person would expect. I urge the
Government to reconsider its decision and
allow the amendment to be agreed to so that
the Committee can deal with the other
amendments.
Mr HANN (Rodney)-I was inclined to
support the Premier when he first spoke
about the word "permit". The words of the
Premier "to permit the employee" were
effectively achieving the same point as the
amendment. However, the Premier pointed
out that he was also trying to include those
persons who should have known that sexual
harassment was taking place.
That highlights the sort of problem that
emerges with equal opportunity legislation.
The net is becoming wider all the time and
is drawing in innocent people. The National
Party supports the Opposition in its desire
to include the word "knowingly" in the
clause.
The Committee divided on Mrs Sibree's
amendment (Mr Wilton in the chair).
Ayes
29
Noes
42
Majority against the
amendment
Mr Austin
MrBrown
MrBurgin
Mr Dickinson
Mr Ebery
Mr Evans
(Ballarat North)
Mr Hann
Mr Jasper
Mr Jona
Mr Kempton

AYES
Mr Kennett
MrLeigh
Mr Lieberman
MrMcGrath
MrMcKellar
MrMcNamara
Mr Maclellan
Mrs Patrick
MrRamsay
Mr Reynolds
Mr Richardson

13

Mr Ross-Edwards
Mr Salt marsh
Mrs Sibree
Mr Steggall
MrTanner

MrCain
Miss Callister
MrCathie
Dr Coghill
MrCulpin
MrErnst
Mr Fogarty
Mr Fordham
MrGavin
MrGray
Mr Harrowfield
Mr Hassett
MrsHill
MrHill
MrHockley
MrKennedy
MrKirkwood
Mr McCutcheon
MrMcDonald
Mr Micallef
Mr Miller
MrNewton
MrNorris

MrEvans
(Gipps/and East)
Mr Templeton
MrWhiting

MrWilliams
Tellers:
MrDelzoppo
Mr Wallace

NOES
Mr Pope
Mrs Ray
MrRoper
MrRowe
MrSeitz
Mrs Setches
MrSheehan
(Ballarat South)
MrShell
Mr Sidiropoulos
MrSimpson
MrSpyker
MrStirling
Mrs Toner
MrTrezise
DrVaughan
MrWalsh
MrWilkes
Tellers:
Mr Ihlein
MrSheehan
(/vanhoe)

PAIRS
MrMathews
MrJolly
Mr Remington

Mrs SETCHES (Ringwood)-I support
clause 20. I particularly take up the presence of sexual harassment within the work
place. Detailed surveys have been conducted in the United States of America and
New Zealand. As yet, no national survey of
sexual harassment has been conducted in
Australia. However, the Adelaide Working
Women's Centre recently conducted a
phone-in during which 100 women between
15 and 50 years of age registered specific
complaints. The complaints were mainly
from white-collar workers although some
were from factory workers. The complaints
ranged from verbal harassment to rape. The
complaints were evenly distributed across
the public sector and the private sector.
A similar exercise conducted over a oneweek period in February 1981 by the Commonwealth Government's Office of
Women's Affairs Shop Front Information
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Another survey conducted last year came
Service received 25 complaints from
women. The complaints were again evenly to light in a seminar which was held by the
divided between the public and private sec- South Australian Institute of Technology in
tors and the women were in their late 20s July 1982. The seminar looked into sexual
and 30s. In all but one case the harasser was harassment to develop strategies for conconsiderably senior to the victim and in all fronting and dealing effectively with sexual
the private sector cases the harasser was the harassment in the work place, on campuses
employer. One-third of those cases involved and in schools. It is worth while looking at
threats of dismissal, coercion in job inter- one or two of the case studies that came to
views to indulge in sexual activity and coer- light during that seminar. In fact more than
cion in job promotion. Women were also 30 studies came to light. I shall read a cousubjected to male exposure and had to sub- ple for the benefit of honourable members.
Case study No. 6 stated:
mit to demands for sex.
More recently, in a survey conducted by
A new girl came to the class of year 7's mid term.
the University of New South Wales School She was a very quiet, withdrawn child. Within days all
of Sociology, which was released last week, of the boys knew she had been involved in a sexual
the survey found that one in four women assault case when she was three years old. They knew
had experienced some form of sexual har- because one of the parents informed one of the boy's
assment in the work place. What was dis- parents and he passed it on. A group of boys then
systematically began to harass the girl by hissing or
turbing was that not one of the 117 women whispering
SLUT to her every time she passed. She
surveyed by post, and who were picked at was totally defenceless-the
more it happened the more
random from the electoral rolls, had com- defenceless she became.
plained to statutory bodies, such as the AntiThe second case to which I refer is case
Discrimination Board, about that
study No. 14, which states:
harassment.
In the postal survey of women from all
In this school an extremely high level of playground
over New South Wales, 23 per cent said that activities revolve around the boys hitting. molesting.
they had been subjected to unwanted sexual grabbing the girls. It certainly amounts to harassment
advances at work and 2 per cent had suf- and yet is usually tolerated by the teacher on duty.
fered sexual assault including rape. Of those When a suggestion was made to mount a self-defence
for girls. the male principal was strongly against
surveyed, 26 per cent had had derogatory course
such a move on the basis that the girls might use it .
comments made about their bodies and against the boys in the school yard.
their appearances and 25 per cent had suffered put-downs on their competence, lead- As I say, there were more than 30 case studership and their work output on the basis of ies similar to that. Surveys and seminars
such as that conducted by the South Austrasex.
Of the women involved in the postal sur- lian Institute of Technology help to convey and who were harassed, 3 per cent left front the problem and are worth while for
their jobs as a result of that harassment, 2 the wider understanding of what is happenper cent of the harassers left their job and 2 ing within the educational institutions.
per cent had action taken against the women
The adoption of clause 20 is an integral
harassed in the form of demotion or and very important part of the Bill. I comtransfer.
mend it to the House.
The survey showed that there appears to
The clause was verbally amended, and,
be no difference in the rate of harassment as amended, was adopted.
between women who worked in traditional
Clause 21 (Discrimination against applijobs, such as secretarial, clerical and nursand employees)
cants
ing jobs, and those women employed in
management fields.
Mrs SIBREE (Kew)-I seek your guidIn relation to education, a recent survey ance, Mr Chairman, in moving amendment
of sexual harassments at Latrobe Univer- No. 16. This amendment is necessary
sity showed that 79 per cent of respondents because of further amendments that the
had experienced some form of sexual har- Opposition proposes later in sub-clause (4)
assment by either male tutors, professors or to remove certain other paragraphs from
students. That is a fairly high percentage the sub-clause. Instead of this amendment
reading "" . . . omit "( I)' and insert "(d)' ",
but was the result of the responses.
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I would be moving to omit .. ( f)" and insert
"(e)". Under the circumstances, since the
Goverment has not adopted the Opposition's suggestion of deleting "private life",
it now seems inappropriate-in this Chamber, in any event-to proceed with the further amendments to delete paragraphs (c)
and (d). However, I will proceed with the
deletion of paragraph (d) because paragraph (c) refers to the appointment of Ministerial staff and the ability to discriminate
in respect of their private lives. It would
make no sense to delete paragraph (c) here,
but that matter will be pursued in another
place, so I will seek to change "(f)" to ··(e)"
on the basis that paragraph (c) will stand.
However, the Opposition will seek to delete
paragraph (d), which relates to discrimination by an employer or a prospective
employer on the ground of a person's failure to hold union membership. I am not
sure, Mr Chairman, whether you want me
to canvass the argument at this stage.
The CHAIRMAN (Mr Wilton)-It is in
order for the honourable member to proceed, because the whole issue will be tested
on amendment No. 16.
Mrs SIBREE-I move:
Clause 21. line 33, omit "(f)" and insert "(e)".

The problems that were raised by the
··private life" provisions again rear their ugly
heads and demonstrate where the Government has had to scramble around for
exemptions in an endeavour to make the
Bill more workable. The Opposition
believes the exemption the Government
proposes in paragraph (d) of clause 21 (4)
is extremely discriminatory because it deals
with closed shop work places where
employers can and will continue to discriminate against those who do not hold union
membership. That is a dangerous provision
to have in any Act of Parliament.
I do know whether the Government has
thought through the significance of the matter, although I suspect that it has. The provision discriminates strongly against the
freedom of association, the freedom to be
or not to be a union member and the freedom to gain work regardless of whether one
is or is not a union member. This small
provision undermines that concept of freedom to work where one chooses and to
choose whether to be a union member.

Equal Opportunity Bill
The Opposition and, I hope, the National
Party believe this is a dangerous and discriminatory clause that undermines a fundamental right. Views have been expressed
across the board against this provision. In
particular, I refer to the Victorian Employers Federation which, in its submission
which the Government has no doubt
received, indicates that this clause introduces the concept of compulsory unionism,
a concept which the federation holds totally
repugnant.
The paragraph would be acceptable if it
related to membership or non-membership
of a union. The Opposition believes paragraph (d) should be omitted. It is abhorrent
and is opposed to the best interests of the
community. Very subtly and discreetly, the
Government has tried to slip it into an Equal
Opportunity Bill, which has nothing to do
with union membership. The Bill should be
about people's freedoms to take on employees irrespective of whether they are union
members, and the paragraph should be
deleted from the Bill.
Mr CAIN (Premier)-If the Opposition
is not proceeding with its amendment to
delete paragraph (c), I can only assume that
it has recognized the wisdom behind that
paragraph.
I will deal with paragraph (d ), which does
no more than recognize the role that union
membership plays in various industries. It
is, a requirement that exists in a wide range
of occupations, in both the public and private sectors, situations that were tolerated
or encoura~ed by the former Government
in the pubhc sector. Honourable members
all know that to be true. All that paragraph
(d) does is recognize the role that union
membership and involvement play in the
work force and in industrial life today. The
removal of the provision, as would be recognized by the honourable member for Balwyn, would lead to industrial problems and
that would be undesirable. It does no more
than sustain the status quo.
Mr HANN (Rodney)-The National
Party supports the amendment moved by
the honourable member for Kew. The
National Party had a similar amendment,
although it had similarly withdrawn the reference to deleting paragraph (c). However,
I too hope that in another place the reference to ··private" will be deleted from the
Bill.

Equal Opportunity Bill
The National Party is concerned that the
Government has, in this devious way,
attempted to introduce compulsory union
membership. There is no doubt that, in the
way the Bill is drafted, by providing an
exemption in relation to discrimination by
an employer or a prospective employer on
the ground of a person's failure to hold
union membership, the Bill effectively takes
away the basic freedoms and rights that are
still important. It remains essential that
people should be able to choose whether to
hold union membership. That is a vital and
basic principle in a democratic society. The
National Party will support the amendment.
Mr RAMSA Y (Balwyn)-Paragraph (d)
sits uneasily in this list of exceptions to this
employment clause. Clause 21 spells out that
it is unlawful for an employer or a prospective employer to discriminate against a person on the ground of status or by reason of
the private life of a person. If one examines
the definitions of··status" and ··private life"
in clause 4, one finds that no mention is
made of membership or non-membership
of a trade union. To introduce this exception from a carefully defined ground for discrimination is simply inappropriate. The
Government would be wise to omit paragraph (d). It raises entirely different matters
of industrial relations, which are the concern of other legislation. The Industrial
Relations Act forbids any industrial determination or award in Victoria to specify
preference for union members, yet the Bill,
by inference, contradicts that legislation. If
the Premier wants to make that change, let
him change the Industrial Relations Act and
let all honourable members have a fullblooded debate on the rights and wrongs of
compulsory unionism.
That is the place to do it. It should not be
brought in as a sub-clause to the Equal
Opportunity Bill.
The amendment relating to clause 21 (c),
whether or not it proceeds, highlights to the
Committee the real problem that the Government has in this type of legislation in
having to bring in an exception for political
parties, for Ministerial advisers to say that
it is alfright to discriminate on the grounds
of private life in a particular employment
for people who wish to discriminate for their
own reasons.
Mr GRAY (Syndal)-Members of the
Opposition and the National Party appear

8 November 1983

1671

ASSEMBLY

to misunderstand the intent of clause 21
(d). As the Premier has stated, the purpose

of that paragraph in the Bi~1 is to et:tsure t~at
the existing law in relatIOn to mdustnal
affairs is maintained. It is nonsensical for
the Opposition to imply that there is some
sort of sinister manoeuvre to change the
existing law. It is simply not the case and, if
they were being honest, and if they were to
read the words of the clause, they would
understand.
The Committee divided on the question
that the expression proposed by Mrs Sibree
to be omitted stand part of the clause (Mr
Wilton in the chair).
Ayes
Noes

42
28

Majority against the
amendment

14

Mr Cain
Miss Callister
Mr Cathie
Mr Crabb
Mr Cui pin
Mr Ernst
Mr Fogarty
Mr Fordham
Mr Gavin
Mr Gray
Mr Harrowfield
Mrs Hill
Mr Hill
Mr Hockley
Mr Ihlein
Mr Kennedy
Mr Kirkwood
Mr McCutcheon
Mr McOonald
Mr Micallef
Mr Miller
Mr Newton
Mr Norris
Mr Brown
Mr Burgin
Mr Delzoppo
Mr Oickinson
MrEbery
Mr Evans
(Ballarat North)
Mr Hann
Mr Jasper
Mr Jona
Mr Kempton
Mr Kennett

AYES
Mr Pope
Mrs Ray
Mr Roper
Mr Seitz
Mrs Setches
Mr Sheehan
(Ivanhoe)
Mr Sheehan
(Ballarat South)
Mr Shell
Mr Sidiropoulos
Mr Simpson
Mr Spyker
Mr Stirling
Mrs Toner
Mr Trezise
Or Vaughan
Mr Walsh
Mr Wilkes

Tellers:
Mr Hassett
Mr Rowe
NOES
Mr Leigh
Mr Lieberman
Mr McGrath
Mr McKellar
Mr McNamara
Mr Maclellan
Mrs Patrick
Mr Ramsay
Mr Reynolds
Mr Richardson
Mr Ross-Edwards
Mr Saltmarsh
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Mrs Sibree
Mr Tanner
Mr Wallace

Mr SteggaIl
Mr Williams
PAIRS
Mr Evans

Mr Jolly

«(iipps/and EasT)
Mr Mathews
M r Rem i ngton
Mr Simmonds

Mr Templeton
MrAustin
Mr Whiting

Mr CAIN (Premier)-I move:
Clause 21. page 14. line 21. omit "of' (where first
occurring) and insert "on".
Clause 21. page 14. line 30. after "not" insert
"reasonably" .
Clause 21. page 15. line 12. omit "or".
Clause 21. page 15. line 19. omit "39" and insert
"40".

The first amendment corrects a printing
error. The second amendment is an omission from the transcription of the Equal
Opportunity (Discrimination Against Disabled Persons) Act, and the last amendment involves the renumbering of a clause
reference.
The amendments were agreed to, as was
a verbal amendment. and the clause, as
amended. was adopted.
Clause 22 was verbally amended, and, as
amended, was adopted, as were clauses 23
to 27.
Clause 28 (Discrimination by educational authority)
Mr CAIN (Premier)-I move:
Clause 28. line 18. omit "education" and insert
"educational" .

The amendment corrects a printing error.
The amendment was agreed to.
Progress was reported.
ADJOURNMENT
Controls on boxing-Newspaper vendor
guidelines-Tram concessions for deaf
choir-Welfare groups in BallaratPrinting of electoral maps
Mr FORDHAM (Minister of Education)-I move:
That the House do now adjourn.

Adjournment
Mr REYNOLDS (Gisborne)-I raise a
matter with the Minister for Youth, Sport
and Recreation concerning the legislation
and final ratification of a boxing control
board to control boxing in Victoria.
Three years ago, the boxing community
spoke to the former Minister, Mr Dixon,
asking that the Australian Boxing Federation be set up to control boxing. The then
Minister believed it was appropriate that a
committee investigate the matter. Consequently, a committee, known as the Victorian Boxing Advisory and Co-ordination
Committee was established to investigate
and report to the Minister on what would
be the best controlling body for boxing. A
report was delivered to the present Minister
in June 1982.
Progress has been made since that report,
and the Professional Boxing Control Board
of Victoria was established in March 1983.
The board consisted of six people: the chairman, Mr Kevin Hayes; the vice-chairman;
Mr Ken Brady, Mr Gus Mercurio; Mr Ted
Anderson; Mr John Brown; and Mr John
Hare. The board represents all facets of the
boxing industry. The members of the board
are experienced in the boxing world and are
considered to be excellent administrators.
They require a recognized code of rules
covering all sections of the sport. They
would like to see controls placed on the promotion of boxing and the programming of
this sport. The need for that was evident
recently when an entire programme lasted
only eight rounds.
Some boxers are fighting out of their
weight divisions with disastrous results, and
the board wants consistent rules regarding
the no foul and cut eye rules. It also wants
control over the trainers, judges, referees,
masters of ceremonies, corner seconds and
the boxers themselves.
One man who has been vitally interested
in this matter spoke to me about it.
The SPEAKER (the Hon. C. T.
Edmunds)-Order! I advise the honourable
member for Gisborne that the debate on the
motion for the adjournment of the sitting is
not the time to deliver a set speech. I advise
the honourable member that ifhe wishes to
raise a matter of urgent Government
administration, he should do so without
reading his speech.

Adjournment

Mr REYNOLDS- Thank you, Mr
Speaker, for your guidance. I indicate that I
am not reading my speech. I can assure you
that I am simply referring to notes and
nothing more.
One gentleman told me that the Government said one thing when in opposition but
has done nothing since it received the report
in June 1982.
One of the reasons for the demand for
control is that a person connected with boxing in New South Wales was suspended for
six months for assaulting an official and has
now come to Victoria to be part of the sport
here.
In another instance, two local people connected with the sport in Victoria were
reported for misdemeanours and they are
thumbing their noses at the officials because
the officials have no teeth or control. There
is a great need for legislation so that the
Boxing Control Board of Victoria can make
decisions on a firm basis and I ask the Minister to do something about the situation as
soon as possible.

Mr NORRIS (Noble Park)-I raise a
matter with the Minister for Community
Welfare Services in regard to newspaper
sellers who are seen at intersections during
peak periods of an evening. I draw this to
the attention of the Minister because I
believe in 1981 certain guidelines were
drawn up regulating the behaviour of young
Herald sellers at intersections. I do not consider those guidelines are now being adhered
to. It is a difficult matter to police but I
believe a serious attempt was made in 1981
by the then Minister for Police and Emergency Services, the Honourable Lindsay
Thompson, to draw up some effective
guidelines. An article in the Herald of 13
March 1981 reads:
When operating from a median strip a seller may sell
to drivers in the lane immediately adjacent to the
median strip only.
When operating from the left of the road, that is the
footpath or roadside, the seller may go to the passenger
side only. It is forbidden for the seller to go to the
driver's door.
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I put it to the House that these guidelines
really do not work. All honourable members would ,agree that if a young newspaper
seller sees somebody hold out some money
from the driver's window he will run around
and sell the paper, whether from the footpath or the median strip. Since those guidelines were introduced, they seem to have
been forgotten.
There are two areas in the electorate I
represent where n~wspaper ~e1le.rs are ~ery
active at intersectIOns and It Will possibly
take a fatalitv or a serious accident before
our attention" is drawn to this matter once
again. The Victorian Authorized Newsagents Association has a fairly strict responsibilitv in this matter. In a press release
dated "16 October 1981. the then Minister
for Communitv Welfare Services. the
Honourable Wafter Jona said:
The code which has been established for the employment of children, within the terms of my department's
responsibility under the Community Welfare Services
Act. includes:
(i) that the parents or guardians of the child know
and approve of the child's employment and conditions
of said employment:
(ii) that the child is mature and competent to do the
work required. A minimum age of 12 years is required
for children engaged in street trading in the geographical areas specified by legislation;

Several questions may be. a~ked. I do not
believe newsagents are notlfXlng young~t~~s
of the guidelines and of th~l~ responsl~lh
ties. I request that the MInIster consld~r
the guidelines after the two years of theIr
operation. Are they working? I suggest that
they are not. Possibly the Minister should
also consider whether there is insurance
cover for these young newspaper sellers. In
1981, those guidelines were sincerely dr~wn
up and quite obviously they are not working.

Mr TANNER (Caulfield)-I raise with
the Premier a matter that was brought to
my attention by Mr Bernard Karp of South
Caul field. It concerns the Deaf Sign Choir
and a letter written by Mr Karp to the
Southern Cross newspaper. Mr Karp says
how disappointed he and his wife were to
see the Deaf Sign Choir board a tram in St
Kilda Road and to notice that their chaperone paid $6 for tram fares for herself and
her charges.
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Since the publication of this letter in the
Southern Cross, Mr Karp has visited me
and reiterated the concern of his wife and
himself that the choir had been performing
that day in the Melbourne City Square for
the benefit of the public, but it received no
assistance from the Government for its
travel to and from either that function or
any other public function.

The Minister of Health is interjecting. I
know the honourable gentleman has no
feeling for people in these circumstances.

I am sure many other honourable members, like myself, have been entertained by
the Deaf Sign Choir at the Melbourne Concert Hall. Mr Karp has suggested that perhaps the Government could provide free
travel vouchers for the choir whenever it
travels to entertain the public. In view of
the good work that the Deaf Sign Choir does
in entertaining the public, I am sure the
Premier will give the matter the consideration it deserves. The choir is a worthy group
of citizens who, for a small sum of money,
could be helped tremendously in its work in
the community.

Mr A. T. EV ANS-The Outreach Centre
of the Uniting Church has also drawn attention to the increased demand for welfare
assistance in Ballarat. The St Vincent de
Paul Society has spent more than $40000
in Ballarat this year and the demand continues to increase.

Mr A. T. EVANS (Ballarat North)-I
direct the attention of the Premier to a matter of grave concern in the area I represent
and which was reported in today's edition
of the Ballarat Courier under the headline,
""BaHarat Crisis. Welfare groups appeal for
food".

"The major reason they are not coping is the very
large increase in energy bills," she said. "If they pay
the SEC and gas they do not have enough left for food.
If they buy food they have nothing left for energy."

I draw the attention of the Premier to the
fact that the demand for welfare assistance
in Ballarat has increased to such an extent
that a special appeal has been launched for
food. The article in the Ballarat Courier
states:
The Chairman of the Central Highlands ReliefCommittee. Mr John Barnes. said yesterday: .. It is just
depressing. It is the worst I have known.

"Relief agencies have been forced to provide income
support. something which the Government should be
doing".

Ballarat's most important relief agencies were badly
in need offood.
•• Assistance to families is being reduced and unless
agency stocks are bolstered. we shall soon see people
being turned away empty handed." he said.

The SPEAKER (the Hon. C. T.
Edmunds)-Order! The honourable member should direct his attention to a matter
requiring urgent Government action.

Mrs Lyn Light of the Uniting Church
Outreach Centre has also drawn attention
to the demand for welfare help. The Salvation Army has said that it needs about $4000
to $6000 a month for food. Mrs Lyn Light
is quoted in the Ballarat Courier as saying:

I can confirm that statement. From the
meetings I have had with the citizens of
Wendouree West and who reside in the
Housing Commission area at their community centre, they have shown me their
electricity bills and said to me, "If we pay
these bills our kids will be left to starve".
Mr Ihlein-What a load of rubbish!
Mr A. T. EVANS-That interjection
highlights the attitude of the Government.
People are starving! Earlier today, an appeal
was made to the Premier to reduce the cost
of energy and he flatly said, ~~No". I again
appeal to the Premier to reconsider my plea
and to ignore the views of those inhumane
people who make cruel interjections from
the Government side of the House.
Mr WILLIAMS (Doncaster)-I direct a
matter to the attention of the Minister for
Property and Services. An electoral redistribution is proposed for Victoria. I have heard
that there is a problem in the printing of the
electoral maps. I want an assurance from

Adjournment
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the Minister that there is no problem so far
as his department is concerned in preparing
these maps and getting them printed. Will
he advise the House whether the maps will
be available before the conclusion of this
sessional period of Parliament?

tact with the association to ensure that the
terms and conditions clearly laid down in
that agreement are met.

Mr TREZISE (Minister for Youth, Sport
and Recreation)-It is about the third time
that the honourable member for Gisborne
has been at me about professional boxing
control. These matters take time. I agree
that it is perhaps overdue. I hope in the near
future that the aims of both sides of the
House to do something about controlling
professional boxing will at long last be acted
upon.
Mrs TONER (Minister for Community
Welfare Services)-The honourable member for Noble Park raised concern about the
danger in which newsboys and newsgirls
place themselves when distributing newspapers to vehicles. He referred to a working
agreement that was reached in 1981 regarding the employment of children as newspaper sellers following negotiations between
the Victorian Authorized Newsagents Association and my department. When concern
was expressed about the same issue with
departmental officers in discussions with the
association. it was decided to establish a
code to reduce the risks to children selling
newspapers. It seemed to work well for a
time. It is not clear whether that is because
the code was actually enforced or because
the public conscience was aroused. The aim
of discussions at the time was to reach
agreement to protect the welfare of children
who were employed by newsagents and to
enable children to continue to earn pocket
money through this means. However,
apparently the matter has not been resolved.
I understand from discussions with my
department that a review was undertaken
last year. I have asked officers to inquire
further about this matter. Child employment needs further addressing in order to
define rules that protect immature young
people. This is certainly a matter that Or
Terry Carney of the Child Welfare Review
Committee will be addressing in the time
ahead. I will have further discussions with
my department to determine the state of
play with the working agreement that was
reached with the association and make con-
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The honourable member for Caul field
raised the matter of free travel by tram for
the Deaf Sign Choir. I will raise that matter
with the Premier with his suggestion that.
as the group provides service to the community. it should be given some travel
concession.
The honourable member for Ballarat
North raised difficulties relating to welfare
groups in the Ballarat area that are flooded
with requests for emergency relief. Similar
difficulties were experienced last year. Those
difficulties no doubt still exist. Former
Governments pressed strongly the notion
that Federal Governments should take
responsibility for income security, which the
present Government also believes. People
who are on pensions and who are dependent on social security payments have difficulties in surviving. It is necessary for the
State to exact appropriate charges and to
provide services, but the policy of the State
Government and the former State Government, who worked hard to get the message
across to the Federal Government, is that
the Federal Government should provide
sufficiently for income security. I have made
approaches to the Federal Minister for
Social Security, Senator Grimes, about the
matter.
If income security is not adequately provided, there should be more input for emergency relief. I will take up the matter with
Senator Grimes because the Commonwealth Government should make a large
commitment to Victoria for distribution to
volunteer agencies, such as the Central
Highlands Emergency Relief Committee.

Mr SIMPSON (Minister for Property
and Services)-The honourable member for
Doncaster alleged that a problem exists with
the printing of maps for the electoral redistribution by the Government Printing
Office. Following a Cabinet meeting yesterday, I visited the Department of Property
and Services. The matter was not raised with
me by the acting director-general, Mr Jock
McAuley. Earlier today I had a meeting with
the Government Printer, Mr Atkinson, and
he did not raise the matter with me.
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I should have thought that if a problem
existed, it would have been brought to my
attention, either on Monday or this afternoon. As the matter has not been mentioned, I have grave doubts about whether
the allegations made are in order. However,

I will check with the relevant people to
ascertain if the allegations are correct.
The motion was agreed to.

8 November 1983

The House adjourned at 12.17 a.m.
( Wednesday).

Questions without Notice

Wednesday,9 November 1983
The SPEAKER (the Hoo. C. T. Edmuods)
took the chair at 11.15 a.m. and read the
prayer.

QUESTIONS WITHOUT NOTICE
ALCOA OF AUSTRALIA LTD
Mr KENNETT (Leader of the Opposition)-I ask the Premier whether there have
been any responses to the proposal circulated internationally by the Government
and Alcoa of Australia Ltd seeking a third
partner for the Portland smelter project and,
if so, with what result?
Mr CAIN (Premier)-As I have already
indicated to the House on a number of
occasions, the question of the Alcoa negotiations and the recommencement of construction work on the smelter at Portland is
the subject of confidential arrangements and
agreements between the company and the
Government, and that will remain the position for the time being.
FIRE PREVENTION
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Not one of those honourable members
from both sides of the House who accompanied the Minister of Agriculture last week
on his tour of rural industries could fail to
have been impressed and, by implication,
appalled by the enormous and luxurious
quality of the growth that is going on in all
parts of the State and which, in the event of
the weather changing and a dry spell setting
in, will inevitably present the State with a
fire risk and challenge of enormous
magnitude.
In consciousness of that situation, I met
yesterday with the heads of all the relevant
agencies-that is, with the heads of the Victoria Police, the Forests Commission, the
Country Fire Authority, the Department of
Community Welfare Services and other
bodies involved in fire prevention planning
and disaster planning-and raised with
them all of the issues involved in the prevention phase of fire management.
That meeting will be reconvened again
next week and I hope that on that occasion
definitive answers will be available to all the
questions that were raised. One of the questions was the cut-off dates for burning off. I
will take back to the meeting next week the
suggestion made by the Leader of the
National Party about the final date being
set at the end of a week-end, and I have no
doubt we will be able to accommodate him
in that respect.
Mr HILL (Warrandyte)-I ask the
Premier what action has been taken to prepare Victoria for the coming summer?

Mr ROSS-EDW ARDS (Leader of the
National Party)-I direct the attention of
the Minister for Police and Emergency Services to the problem of the very lush growth
season and the burning off problems which
will result from that and the fact that last
year very short notice was given about
Mr CAIN (Premier)-The question is an
burning off, the final date being given just obvious follow-up to the one asked by the
prior to a week-end. Can the Minister give Leader of the National Party and expresses
an assurance that reasonable notice will be an interest that I would expect from the
given this year and also that the final date honourable member for Warrandyte about
follows a week-end, which will give people what occurred last summer and the state in
the opportunity to burn off up to the last which Victoria found itself as a consepossible date? The Minister is aware of the quence of bush fires. Out of that disaster the
very serious fire danger which is facing the State has learned much, and benefits have
State.
been gained that will be put into practice in
Mr MA THEWS (Minister for Police and the coming summer.
Emergency Services)-I share the concern
Members of the Opposition may laugh
expressed by the Leader of the National about this matter. The Government regards
Party that people in country and regional what occurred last summer as a matter of
Victoria should have the utmost opportun- consequence. The serious loss of life and
ity to carry through the fuel reduction and property was a tragedy that I hope will not
clearance operations that are needed before be repeated, and the Government will do
the onset of the fire season.
all it can to ensure that it is not repeated.
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The total loss to the State in assistance provided by State and Federal Governments
was. in the order of $235 million, an enormous loss to the people of this State.
A complete review has been undertaken
of all agencies concerned in the prevention
and combatin$ of bush fires or in the aftermath of any disaster of that or a lesser proportion. That review extended to the
,functions and the duties of and the relationships between the various agencies concerned. A review committee was established
by the Minister immediately following the
bush-fire disaster. The inquests that have so
far been completed and the current inquest
have been informative. Those inquests have
formed the basis of a number of steps that
have already been taken.
Both the State Electricity Commission
and the Country Fire Authority have
undertaken publicity campaigns to advise
people of what should be done to improve
protection around their homes. The State
Electricity Commission is already undertaking the clearing of materials and trees
from around power lines, and a Bill to that
effect is currently before the House. A publicity campaign by the Country Fire
Authority at a cost of some $400 000 has
also been undertaken. Material is available
on bush fires and means of prevention of
fire so that people can be better prepared to
take steps as individuals and so that agencies can be better prepared.
As the Minister for Police and Emergency
Services has indicated, he has already coordinated a programme to ensure that fuel
reduction is undertaken in a way that will
minimize the prospects of a disaster similar
to that which occurred earlier this year. The
disaster plan is being re-examined and I
intend, before the end of the month, to make
a major statement about the over-all plan
to combat the bush-fire threat in the coming
season.

Questions without Notice
important to the long-term economic activity and development of Victoria?
Mr CAIN (Premier)-I do not propose
to indulge in comment on speculative sallies by the Leader of the Opposition or anyone else in or out of the media on this
project. I have already said that I regard it
as too important to this State for me to
indulge in political debate on the issue. I
have made it clear, as has the company,
that the only way in which the matter can
be resolved IS by the observance of the confidentiality agreements between the Government and the company. I do not intend
to breach those agreements. As I said before,
the concept of confidentiality seems to be
understood, appreciated and supported by
the commercial community of this State,
but not by the Opposition. I do. not intend
to jeopardize or in any way canvass the
issues that are currently being considered
and will continue to be considered by the
Government, the company and others by
making any comment on the irresponsible
and speculative statements of the Leader of
the Opposition or anyone else.

SUSPENSION OF TEACHERS

Mr HANN (Rodney)-I ask the Minister
of Education: Is it a fact that approximately
40 teachers in the metropolitan area have
been suspended from Melbourne schools,
particularly secondary schools; are those
suspensions pending inquiries for various
reasons; has the Education Department
refused to negotiate teacher replacement for
the suspended teachers; and is it also a
fact-'The SPEAKER (the Hon. C. T.
Edmunds)-Order! I advise the honourable
member for Rodney that it is not the custom or practice of this House for an
honourable member to ask a long series of
questions from notes he has before him. The
concept of questions without notice is to
ALCOA OF AUSTRALIA LTD
ask a brief question without notice.
Mr HANN-I will rephrase the question
Mr KENNETT (Leader of the Opposition)-Further to my previous question to in this way: Is it a fact that 40 teachers have
the Premier, I understand that none of the been suspended from the metropolitan area;
proposals sent out by the Government and have replacements been made for the teachthe Alcoa company has attracted a third ers suspended; and are guidelines set down
partner for the project. Has the Govern- by the Education Department to resolve the
ment any intention of reopening negotia- suspensions?
Mr FORDHAM (Minister of Educations with Alcoa of Australia Ltd on the
price of energy for this project, which is tion)-As to what the honourable member
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for Rodney has referred to as guidelines,
negotiations will take place between the
Education Department and the teacher
unions, and I referred to that situation some
weeks ago. The disciplinary procedures I
mentioned will be followed.
I am not aware of the suspension of 40
teachers. If the honourable member for
Rodney can give me further details on the
matter he is alluding to immediately following question time, I will have inquiries made
within the department. I suspect that the
honourable member has been misinformed.

Governor in Council, by the deputy regional
officer of the Country Fire Authonty.
These measures have a crucial part to play
in strengthening the role the proper officer
has had introduced to him by the Parliament. This is a further area of concern,
where the role of local government in fire
prevention and, indeed, in disaster planning is concerned. It is a fact that fewer than
half of the municipalities in Victoria have
as yet either established disaster plans of
their own, as is their obligation under the
State Disaster Plan, or even put in hand
preparation of such disaster plans.
That was one of the reasons why I called
together the heads of the vanous fire
suppression and emergency services yesterday. As a result of that gathering, over the
next five weeks meetings will be held in all
the fire regions of Victoria to which representatives of local government will be
invited so that there may be explained to
the~ the need to take up their responsibilities in disaster planning and the method by
which that responsibility can best be
discharged.
These meetings will be backed up by a
revised manual which has been brought forward by the Victoria State Emergency Service and I hope that before the end of the
year and the onset of the worst part of the
fire season, disaster plans will be in preparation in all Victoria's municipalities. Failing voluntary compliance with this quite
crucial area of local government responsibility, it may be necessary for the Government to examine an amendment to the
Local Government Act.

FIRE PREVENTION
Mr POPE (Monbulk)-In light of the
previous answers given by the Minister for
Police and Emergency Services and the
Premier on the coming fire season, will the
Minister for Police and Emergency Services
inform the House what provisions have
been made to ensure that appropriate
measures have been taken for the coming
fire season, particularly regarding municipal proper officers?
Mr MATHEWS (Minister for Police and
Emergency Services)-The municipal
proper officer, in his role as a fire prevention officer, is a crucial link in the chain of
this State's defence against bush fires.
Unfortunately, in the past many municipal
proper officers have been denied the level
of training that is appropriate to the responsibilities they carry. They are frequently
burdened with a variety of other responsibilities that constrain them in the exercise
of their primary responsibility of ensuring
that adequate preventative measures are
taken against fires in their municipalities.
Shortly, I will introduce proposed legislation with a view to strengthening the position of municipal proper officers by
empowering them, upon seven days' notice,
to enter properties and inspect them to
ascertain what clearance measures are
necessary. Again, on seven days' notice, they
will have power to re-enter those properties
to ensure that the preventative measures
ordered have been carried out.
The proposed legislation also provides
that, where municipal proper officers have
been unable to adequately fulfil the responsibilities vested in them, those responsibilities can be assumed, by order of the
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Questions without Notice

STATEMENT BY SCHOOL TEACHER
Mr JONA (Hawthorn)-I refer to the
undertaking given yesterday by the Minister of Education to investigate a Glenroy
school teacher who on two days this week
publicly advocated the practice of sexual
relations between young children and adults.
I ask the Minister, in view of the concern
that has been expressed by many parents at
the continuing employment of this teacher,
what action has the Minister's department
recommended and what action is the Minister taking in the matter?
Mr FORDHAM (Minister of Education)-Firstly, the question suggested the
teacher had on two days advocated, in
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essence, what the question yesterday stated,
a reduction in the age of consent. I understand that it was one day that the teacher
spoke and the radio station chose to replay
the statement again and I suspect it may
again today. It has never been an offence in
Victoria for anyone to advocate a reduction
in the age of consent; it was not an offence
under the previous Government for a
teacher to advocate a reduction in the age
of consent and it has not been an offence
under this Government. Taking up the
interjection of the Leader of the National
Party that it was a tactless comment, I agree
wholeheartedly. It is one I find quite repugnant. I have two children who are within
the age group referred to and it is nonsense
to suggest that children in that age group are
able to make a judgment of the sort that is
purported to have been said by the teacher.
The legal position on this issue in Victoria is clear. The Government's record is
excellent, as outlined from time to time by
the Minister for Police and Emergency Services and the Delta Task Force in attacking
the grave problem of child pornography and
child sexual abuse. Similarly in· the classroom, a teacher has no right to use that
situation to advocate these sorts of views,
but there is no suggestion that this teacher
has abused that situation in any way in the
class-room. For that matter, there has not
been any other such instance of behaviour
brought to my attention; if it is, I shall deal
with it immediately.
So far as personal views are concerned,
we have 50 000 teachers in Victoria and they
would have a wide range of personal views.
Any teacher who wishes to air those views
in the public media should really think again
because of the undoubted questioning there
will be in the minds of some parents as a
result of the teacher taking that course.
The reality is that the teacher concerned,
as her actions were not in the class-room,
has not in any sense broken the law but, in
speaking to the media on Monday, she has
put herself in a very difficult position.

Mr Maclellan-The problem is that she
identified herself.
Mr FORDHAM-It is a question of
whether the identification was by the individual or by the radio station but, in either
case, the net result is the same and the

Questions without Notice
teacher has put herself into an extremely
difficult situation.

VICTORIAN FILM INDUSTRY
Mr NORRIS (Noble Park)-Can the
Minister for the Arts advise the House what
steps the Government has taken to halt the
serious drain of talent in the film and television industry away from Victoria?
Mr MATHEWS (Minister for the Arts)The Government has taken action along two
major tracks to restore to Victoria its rightful role as the home of the Australian film
industry. First, last year the Victorian Government introduced legislation to amend the
Film Victoria Act, freeing Film Victoria
from the unwanted imposition thrust upon
it by our predecessors of responsibility for
the Audio-Visual Education Centre of the
Education Department and the State Film
Centre. Those two organizations have now
had restored to them their autonomy and
are able to go about the business that they
have always carried out so satisfactorily on
behalf of the people of this State unimpeded
by association with a body, Film Victoria,
whose charter is completely different from
theirs.
Similarly, in the aftermath of the passage
of that amending legislation, Film Victoria
has taken on a new vigour in its approach
to the promotion of the film industry in
Victoria, which the Government has now
fortified by doubling the amount of capital
available to Film Victoria for investment
purposes and, at the same time, greatly
increasing the servicing capacity of Film
Victoria for film makers in this State.
I am delighted to be able to advise the
House that the film industry has responded
very positively indeed to these initiatives
on the part of the Government. Last year,
only 3·5 feature films were produced in Victoria, at a value of about $2·25 million.
Already this year, we have six feature films
valued at more than $12·5 million in production and a further three feature films may
well commence production in the current
year. This is a clear indication that the Government's policy of restoring Victoria's primacy in film production is attracting the
support of the industry and is achieving the
success that is so important to the economic
development of Victoria.

Questions without Notice

PROCEEDINGS AGAINST
MR GALLAGHER
Mr MACLELLAN (Berwick)-Can the
Premier inform the House whether, during
his period as Attorney-General, he received
representations from or had meetings with
any person from the Administrative Committee of the Australian Labor Party in this
State or any of its members or any other
person seeking his personal intervention in
relation to legal proceedings then in prospect against Mr Norm Gallagher?
Mr CAIN (Premier)-The answer is,
"No". Views have been expressed about Mr
Gallagher's case being treated differently
from those involving the developers. Those
views have been expressed by a number of
people-not only the people to whom the
Deputy Leader of the Opposition referred
but others as well. I have made quite clear
what the position is.
As the honourable member will know,
Mr Gallagher and another man elected to
go for trial. The others were dealt with summarily. There is still an appeal pending
before the Full Court in respect of the result
of those summary proceedings.
I make it clear that the conduct of the
prosecution is a matter for the Director of
Public Prosecutions. That became his
responsibility in June or July of this year.
The Government is not and will not be
involved in the conduct of the case. I have
made that clear. This matter was first raised
in October last year and, as Attorney-General, I signed the consents to the proceedings being brought. Those consents were
based upon the advice that was given by a
prosecutor and the Solicitor-General. The
conduct of the case was a matter for those
persons until the Director of Public Prosecutions assumed his role. That remains the
position.
As I indicated, this Government will
never involve itself in the conduct of proceedings of a criminal nature as to who
should or should not be charged. We have
relied upon the proper advice of the law
officers concerned and that will continue to
be the case. I make it very clear that there
will be no discussions about the conduct of
this case or any other case.
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If there is any concern about whether it is
being treated differently from another prosecution or how the other prosecution should
be conducted, that is a matter between the
person concerned, the legal adviser and the
Director of Public Prosecutions.
COMMUNITY BASED LEARNING
CENTRES
Mr JASPER (Murray Valley)-I refer the
Minister of Education to the promise made
that this financial year community based
learning centres would receive $750000.
This has apparently been reduced to
$400 000. Will the Minister indicate why
the reduction has taken place? Will the
honourable gentleman consider raising the
allocation to the original amount of
$750000 because of the excellent work performed by those centres?
Mr FORDHAM (Minister of Education)-I will be prepared to consider the
issue raised by the honourable member and
to contact him again on the matter.
LOCAL GOVERNMENT ELECTIONS
Mr CULPIN (Glenroy)-Will the Minister for Local Government advise the
House as to the general success of the local
government adult franchise elections conducted last Saturday?
Mr WILKES (Minister for Local Government)-I was amazed at the lack of
interest shown by the Opposition-more so
by the honourable member for Brightonat question time yesterday in not asking
questions of the Government about the
elections held last Saturday. The introduction of universal adult franchise at the Saturday elections was a success and justified
the Government's action.
There was upwards of a 70 per cent poll
on Saturday. Although some problems were
experienced in some areas, the justification
for adult franchise can be clearly seen in the
figures available from the various municipalities. For instance, in Altona 71 per cent
of eligible voters cast a ballot this year, as
against 50 per cent last year.
In the City of Ballarat, 72 per cent of eligible voters cast a ballot on this occasion.
In Brighton-which is represented by the
honourable member for Brighton-there
was a 34 per cent increase. I have no doubt
that that resulted in the election of the son
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of the honourable member for Brighton,
which means that this is the fourth generation of Patricks to enter local government.
In Chelsea, the number of people voting
increased from approximately 42 per cent
in August last year to 76 per cent last Saturday. In South Barwon, where the council
showed more initiative than some other
councils, the fact that a compulsory voting
provision was operating on Saturday was
widely advertised, and that area averaged a
vote of between 80 per cent and 90 per cent.
For the benefit of the Leader of the Opposition, who is interjecting, I should like to
inform the House of the situation at Waverley. All that area was able to achieve last
year was a 16 per cent poll-that was voluntary voting, not compulsory voting-and,
on this occasion, it achieved a 74 per cent
poll.
Therefore, there is no doubt about the
justification of universal franchise and there
is no doubt about the success of the Government's advertising campaign. The Government spent more than $40 000 advising
people about its intentions and about their
rights. The Government believes, although
there were people who did not vote on Saturday, who will, of course, be subject to
prosecution for not voting-Mr Kennett-Are you going to instigate
the prosecution?
Mr WILKES-No, I believe section 120
of the Local Government Act gives the
returning officer the power to take whatever
course of action he believes necessary in the
circumstances of each individual case. The
Government is confident that the returning
officer will be able to do that. If the returning officer had the power in Brighton, of
course, he would prosecute the honourable
member for Brighton for her stupidity, but
he does not have that power.
I am certain that each returning officer
will exercise the power he has with discretion. I also add that it has now posed a
problem for the Opposition about whether
it will support triennial elections, because
the Bill that has been introduced in respect
of triennial elections will-Mrs PATRICK (Brighton)-On a point
of order, the Minister is quite obviously
debating the question and forecasting legislation. He is talking about a Bill that is on

Personal Explanation
the Notice Paper and to be debated in February 1984.
The SPEAKER-Order! I uphold the
point of order.
Mr WILKES (Minister for Local Government)-The elections on Saturday were
a huge and overwhelming success and, in
spite of the criticisms of certain members of
the Opposition, particularly the honourable
member for Brighton, who did not know
what she was talking about-she became
quite confused--

Honourable members interjecting.
The SPEAKER-Order! I ask the House
to come to order. It is becoming too much
like a municipal chamber with all the interjections, which are disorderly. I ask the
Minister for Local Government to round
offhis reply.
Mr WILKES-I shall round off my
remarks by replying to the question originally asked by the honourable member for
Glenroy, which was whether the introduction of adult franchise on Saturday was successful. It was overwhelmingly successful
and, thanks to this Government, we hope
to be able to top it off with triennial elections next year.
PERSONAL EXPLANATION
Mr RAMSAY (Balwyn) (By leave)-Mr
Speaker, I wish to make a personal explanation. The Premier, in answering a question without notice yesterday from the
honourable member for Benalla, was grossly
inaccurate to the point of misleading the
House, and he misrepresented me in particular. In replying to a question concerning
the Victorian Government's attitude to the
Hawke Government's decision to support
the Roxby Downs uranium project, the
Premier saw fit to refer to the legislation
passed in this House on 17 June last-the
Nuclear Activites (Prohibitions) Bill.
In part he said that I and my colleagues
had voted for the Bill. He said further that
there were 72 persons in the House who
supported the legislation. The Premier had
no grounds for such an assertion. The vote
on the issue was carried by the voices. No
division. was called and no record made of
the numbers for or against.
The record shows that no Government
member spoke in support of the legislation.
It shows that the Government called on the

Petitions
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Your petitioners request that the House take action
debate at 12.40 a.m. It shows that the
Speaker interrupted the debate to call the to ensure that trading hours for retail shopping not be
House to order because a number of mem- increased, and your petitioners, as in duty bound~ will
bers of the Government party were reading ever pray.
newspapers. It shows that I asked the GovMr Shell (14 signatures) and Mr Pope
ernment to move for the adjournment of (37Bysignatures)
the debate so that the matter which is of
significance could be fully considered at a
Non-Government schools' funding
more reasonable time of day.
The Government did not respond to my To THE HONOURABLE THE SPEAKER AND MEMBERS OF
THE LEGISLATIVE ASSEMBLY IN PARLIAMENT
request; instead it allowed the debate to
ASSEMBLED:
proceed. I did not and do not support the
legislation. The Premier cannot cover up
The humble petition of the undersigned citizens of
his failure to support the Prime Minister in the State of Victoria showeth that any reduction in
the uraniun debate by claiming my support Government funding of non-Government schools
for his irrelevant posItion.
would seriously affect the quality of the educational
The SPEAKER (the Hon. C. T. services provided and cause financial hardship for many
Edmunds)-Order! The honourable mem- parents.
Your petitioners therefore pray that any change in
ber for Balwyn knows full well what he has
attempted to do. I advised the honourable the funding system for non-Government schools
member, when he saw me in my chambers recognizes the fundamental right of all children to an
about making a personal explanation, of the equitable share of Government funds for education.
proper procedure. The honourable member
And your petitioners, as in duty bound, will ever
has taken his explanation much further than pray.
he said he intended to do, and he knows
By Mrs Sibree (496 signatures) and Mr
that the latter part of his remarks are out of
Ihlein (746 signatures)
order.
Mr WILLIAMS (Doncaster) (By leave)Education Department hostels
I wish to make a personal explanation also.
The Premier also misrepresented me in the To THE HONOURABLE SPEAKER AND MEMBERS OF THE
LEGlSLA TIVE ASSEMBLY IN PARLIAMENT ASSEMBLED:
remarks that he made durin~ question time
yesterday. He said that the vIews of the LibThis petition of the undersigned citizens of Victoria
eral Party members were at one with those respectfully
showeth that the closure of Education
of the Labor Party in the prohibition of Department hostels will:
nuclear activites in the State. Anyone who
1. Reduce access to education for country students.
has read my remarks at pages 5271 to 5272
These hostels provide a valuable service to country
of Hansard No. 20, 16 June 1983, will be
aware that I affirmed that nuclear energy students who, in order to continue their education must,
was a safe, viable and necessary form of generally, move to metropolitan areas.
energy. I also said that nuclear power, prop2. Government funding for student housing is
erly controlled, was probably one of the needed now.
most valuable, economically and socially,
In many areas of Victoria the shortage of low-cost
of all sources of power. My views are not at rental accommodation is leaving students living in a
one with those of the Labor Party, which sub-standard accommodation. In closing the hostels,
the Government will continue to add to this.
opposes the use of nuclear power.

PETITIONS
The Clerk-I have received the following
petitions for presentation to Parliament:
Retail shopping hours
To THE

HONOURABLE THE SPEAKER AND MEMBERS OF
THE LEGISLATIVE ASSEMBLY IN THE PARLIAMENT OF
VICfORIA ASSEMBLED:

Receive the humble petition of the undersigned citizens of Victoria which relates to the Retail Trading
Act.

3. Demonstrate the Government's lack of foresight
and planning.
The Government has abdicated its responsibilities
by not providing any realistic alternatives for the provision oflow-cost accommodation for students.
4. Demonstrate the Government's lack of
consultation.
The failure of the Government to adequately consult
with students, administrations of relevant tertiary
institutions and other concerned bodies has left the
community unsure of the future of the remaining Education Department hostels in Victoria.
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Therefore, the closing of the student hostels will serve
to further disadvantage country students access to
higher education and add to the lack oflow-cost rental
accommodation in Victoria generally.
Your petitioners therefore humbly pray that:
The Legislative Assembly will reverse its decision to
close down the Education Department hostels.
And your petitioners, as in duty bound, shall ever
humbly pray.

By Miss Callister (14 732 signatures)
Fire authorities integration
To THE

HONOURABLE THE SPEAKER AND MEMBERS OF
THE LEGISLATIVE ASSEMBLY IN PARLIAMENT
ASSEMBLED:

The humble petition of the supporters and volunteers of the Country Fire Authority of Victoria showeth
our total opposition to any form of integration of the
Metropolitan Fire Brigade and the Country Fire
Authority.
Your petitioners therefore pray that no integration
take place, and your petitioners, as in duty bound, will
ever pray to seek God's guidance in this matter.

By Mr McKellar (655 signatures)
It was ordered that the petitions be laid

on the table.
NATURAL RESOURCES AND
ENVIRONMENT COMMITTEE
Transmission lines serving Melbourne
Mr McKELLAR (Portland) presented the
second report from the Natural Resources
and Environment Committee upon transmission lines serving Melbourne, together
with appendices and minutes of evidence.
It was ordered that they be laid on the
table, and that the report and appendices be
printed.
ECONOMIC AND BUDGET REVIEW
COMMITTEE
Hospitals Superannuation (Amendment)
Bill (No. 2)
Mr ROWE (Essendon) presented the
from the Economic and Budget
Review Committee upon the proposals
contained in the Hospitals Superannuation
(Amendment) Bill (No. 2), together with
appendices.
It was ordered that they be laid on the
table and be printed.
repo~

Papers
PAPERS
The following papers, pursuant to the
direction of an Act of Parliament, were laid
on the table by the Clerk:
Statutory Rules under the fOllowing Acts:
Building Control Act 1981-No. 282.
Mines Act 1958-No. 255.
Second-hand Dealers Act I 958-No. 259.
Transport Act I 983-No. 279.

LIQUOR CONTROL (FEES) BILL
Mr JOLLY (Treasurer), pursuant to
Standing Order No. 169 (b), moved for leave
to bring in a Bill to amend the provisions of
the Liquor Control Act 1968 relating to certain licences and for other purposes.
The motion was agreed to.
The Bill was brought in and read a first
time.
TRANSPORT (BORROWING
AGENCY) BILL
Mr CRABB (Minister of Transport)
moved for leave to bring in a Bill to amend
the Transport Act 1983 to empower the
Victoria Transport Borrowing Agency to
borrow money as principal or as agent for
certain authorities and to purchase certain
land and for other purposes.
The motion was agreed to.
The Bill was brought in and read a first
time.
COUNTRY FIRE AUTHORITY
(Al\tIENDMENT) BILL
Mr MATHEWS (Minister for Police and
Emergency Services) moved for leave to
bring in a Bill to amend the Country Fire
Authority Act 1958 in relation to fire
suppression and prevention, lighting fires
during fire danger periods and compensation to casual fire-fighters, and for other
purposes.
The motion was agreed to.
The Bill was brought in and read a first
time.
LABOUR AND INDUSTRY (FEES)
BILL
Mr SIMPSON (Minister of Labour and
Industry) moved for leave to bring in a Bill
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to amend the Labour and Industry Act 1958
wi th respect to fees and for other purposes.
The motion was agreed to.
The Bill was brought in and read a first
time.

The SPEAKER (the Hon. C. T.
Edmunds)-As the second and third readings of the Bill were carried by an absolute
majority of the whole number of the Le~s
lative Assembly, I believe this motIon
should be carried likewise.
The motion was agreed to by an absolute
majority of the whole number of the members of the House.

WATER (AMENDMENT) BILL
Mr SIMPSON (Minister of Labour and
Industry) moved for leave to bring in a Bill
to amend the Water Act 1958 in relation to
the powers of the State Rivers and Water
Supply Commission and for other purposes.
The motion was agreed to.
The Bill was brought in and read a first
time.
EGG INDUSTRY STABILIZATION
BILL
Mr WILKES (Minister for Local Government) moved for leave to bring in a Bill
to re-enact with amendments the law relating to and providing for the stabilization of
the egg industry, to repeal the Egg Industry
Stabilization Act 1973 and for other
purposes.
The motion was agreed to.
The Bill was brought in and read a first
time.
CONSTITUTION (JUDGES) BILL
The message from the Council relating to
the amendment in this Bill was taken into
consideration.
Council's amendment:
Clause 2, lines 10 and 11, omit' "not exceeding 21
in number" shall be repealed' and insert' "30" shall be
substituted forthe expression "21" '.

Mr CAIN (Premier)-I move:
That the amendment be agreed to.

Mr MACLELLAN (Berwick)-The
Opposition supports the amendment moved
in another place. It carries into effect the
matter raised by the Opposition and by the
National Party during the debate on the
second reading. The Opposition believes
there should be an increase in the number
of Supreme Court judges and that 30 is a
suitable number.
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COUNTY COURT (JURISDICTION)
BILL
The message from the Council relating to
the amendment in this Bill was taken into
consideration.
Council's amendment:
Clause 2, page 2, line I, after "Court" insert "or in
performing any other functions allocated to or imposed
on a judge or judges of the Court".

Mr CAIN (Premier)-I move:
That the amendment be agreed to.

In explanation, I indicate the reason for this
amendment is that section 16A provides that
an acting judge can be appointed upon certain matters being certified by the Chief
Judge. This amendment intends that the
Chief Judge can, in so certifying, take into
account the duties imposed on a judge or
judges outside the strict duties they perform
as judges of the County Court. In other
words, if, as the case presently is, there is a
need for more judges on the Workers Compensation Board, that need would be sufficient reason for the Chief Judge to certify
the appointment of an acting judge. There
may be demands in other areas of the
County Court.
The Chief Judge is of the view that the
way the Bill is presently drafted may inhibit
him, on the basis of need, other than in
respect of the strict functions performed by
judges in the County Court. The Chief Judge
believes this flexibility should be given to
make it clear that where there is a shortcoming in numbers, it would be outside the
County Court's jurisdiction, and that need
would be met by the Chief Judge if he so
certifies.
Mr MACLELLAN (Berwick)-The
Opposition supports the amendment. However, it believes that in allocating acting
judges to perform functions other than those
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of a judge in hearing cases, the Chief Judge
will have to exercise a careful discretion.
There are functions that are carried out by
jud~es, because of their role as a judge, and
their continuing role as a judge, and there
may be occasions when one would hope that
the Chief Judge would not use an acting
judge to perform some of the functions allocated to Judges. I can think of matters in the
industrial court or in the industrial commission, in various places where a County
Court judge may, by other legislation prescribe, but an actin~ judge would find it difficult with his limited tenure to find the
continuity necessary.
However, the Opposition supports the
amendment.
The motion was agreed to.
PENALTY INTEREST RATES BILL
The message from the Council relating to
the amendments in this Bill was taken into
consideration.

Council's amendments:
l. Clause 11, line 24, omit "paragraph (a),".
2. Clause 12, line 30, omit "paragraph (a),".
3. Insert the following new clause to follow clause

15:
·'AA. A reference in a contract. agreement, mortgage, lease or other instrument made or entered into
before the date on which this Act receives the Royal
Assent to the maximum rate approved by the Australian Loan Council for long term borrowing for new
public securities issued by semi-govemment authorities shall, unless the contrary intention appears, be
deemed to be a reference to the rate for the time being
fixed under section 2 of the Penalty Interest Rates Act
1983."
4. Title, after "Moneys" insert .., to make provision
for rates of interest payable under certain instruments".

Mr CAIN (Premier)-I move:
That the amendments be agreed to.

Amendments No. I and 2 are machinery
amendments, and amendment No. 3 is to
accommodate the insertion of an additional
clause.
The purpose of amendment No. 4 is to
make it clear that the interest rate fixed
affects amounts to be taxed on judgment
which can also apply to other legal documents, contracts, agreements, leases and
other instruments. It is as a matter of providing greater commercial flexibility and

Penalty Interest Rates Bill
certainty to the professional and commercial interests, and the provision should
extend to those documents.
Mr MACLELLAN (Berwick)-I raised
this matter in the second-reading debate
after it was raised with me by the Law Institute of Victoria. I acknowled~e the role that
the Law Institute has played In drawing this
to my attention and, through me, to the
attention of the House. It seems that the
Government has made an oversight, and it
has reluctantly made moves to correct it for
other documents on which people rely.
Mr Cain-It was not drawn to the Government's attention.
Mr MACLELLAN-It had been drawn
to the attention of the Government. There
was correspondence from the Law Institute
concerning the matter, which was ignored
by the Government. I can illustrate by
referring to a $1 million conveyancing
transaction where someone sought legal
opinion and was told that there was no
interest payable on the outstanding amount.
So far as the Premier was concerned, it
seemed to fall on deaf ears and I am glad
that there have now been second thoughts
and that the Government has made amendments in another place. It was because of
the lack of diligence by the Government in
the preparation of the Bill and the lack of
thoughtfulness regarding the problems that
would arise following the decision of the
Australian Loan Council to abolish the formula that the documents came into being.
During earlier debate, I referred to the
need for the Australian Loan Council and
Ministerial groups to carefully consider
matters before abolishing some of the standard formulae that have been arrived at in
housing and Treasury areas, but if they can
give notice, people can redraw documents
or adjust to the new situation. They should
continue with the formula for six months
even though it has no working usefulness in
relation to Treasury matters because six
months is required for people to be able to
adjust to the various documents and papers
which pick up these new standards. The
problem illustrated by the Bill and by the
further amendments to the Bill illustrate the
difficulties many people face when Governments at Australian Loan Council or at
national meetings decide to abolish some
standard that has been used for many years
and leave people deserted and without legal
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rights to enforce contracts which have previously been entered into in good faith.
I support the amendment, but I regret
that the Government failed to appreciate
the difficulty that had been drawn to its
attention by the Law Institute. I thank the
Law Institute for drawing it to my attention
so that I could bring it to the attention of
the House.
The motion was agreed to.

(b) shall, within 12 months or such longer period as
the Minister authorizes, after being required in writing
to do so by the Minister, prepare an alpine resort management plan or an interim alpine resort management
plan with respect to any such alpine resort. "
IO. Clause 23, lines 22 to 24, omit all words and
expressions on these lines.
11. Clause 28, page 20, line 24, after this line insert
the following sub-clause:
"( ) Any lessee aggrieved by the cancellation of a
lease under sub-section (4) may within 28 days after
the cancellation comes to his notice appeal in writing
to the Minister against the cancellation and the commission shall give effect to the decision of the Minister
on the appeal. ".
12. Clause 29, line 34, after "lessee" insert "and
advise him that he may appeal to the Minister under
the next succeeding sub-section against that
requirement" .
13. Clause 29, insert the following sub-clause to follow sub-clause ( 1):
"( .) Within the time required in any notice under
sub-section (1) for the removal of buildings and
improvements, being not less than 60 days after service of the notice on the lessee the lessee may appeal in
writing to the Minister against the requirement to
remove the buildings and improvements and the Commission shall give effect to the decision of the Minister
on the appeal.".
14. Clause 31, line 6, after "1961" insert "and the
responsible authorities".
15. Clause 31, line 7, omit "him" and insert "the
Minister".
16. Clause 31, line 11, after "Commission" insert
"and the responsible authorities".
17. Clause 31, line 13, omit "it" and insert "the
Governor in Council".
18. Clause 31, line 18, after "notify" insert "the".
19. Clause 31, lines 19 and 20, omit "within the
meaning of the Town and Country Planning Act 1961".
20. Clause 31, lines 25 and 26, omit "within the
meaning of the Town and Country Planning Act 1961".
21. Clause 31, after line 31 insert:
"( ) For the purposes of this section, "responsible
authority" has the same meaning as in the Town and
Country Planning Act 1961".
22. Clause 42, lines 14 and 15, omit "and fixing
maximum charges to be made for the use thereof'.
23. Clause 42, lines 34 and 35, omit "and the supply
of services in alpine resorts by other persons or bodies".
24. Clause 42, after line 42 insert:
"( ) The Governorin Council, on the recommendation of the Minister made after consultation with the
Commission and such interested persons and bodies

ALPINE RESORTS BILL
The message from the Council relating to
the amendments in this Bill was taken into
consideration.
Council's amendments:
1. Clause 8, page 7, line IS, omit "environmental"
and insert "environment".
2. Clause 8, page 7, after line 16, insert:
'( 5) The Governor in Council may by Order published in the Government Gazette declare a policy
document prepared by or on behalf ofthe State to be a
State Government environment policy for the purposes ofthis section.
(6) The Governor in Council may by Order published in the Government Gazette vary or revoke an
Order made under sub-section (5).
(7) In this section"State environment protection policy" has the same
meaning as in the Environment Protection Act 1970.
"State Government environment policy" means a
policy document in respect of which an Order under
sub-section (5) is in force.'.
3. Clause 10, lines 11 and 12, omit "Public Account"
and insert "public accounts".
4. Clause 10, line 16, after "accounts" insert "showing itemized particulars of its income and expenditure
at each alpine resort".
5. Clause 11, line 30, after "shall" insert "after consultation with the Commission".
6. Clause 15, lines 22 and 23, omit "as ifhis service
with the Commission had been service with the public
service".
7. Clause 18, line 32, after "Council" insert "may,
at any time, and".
8. Clause 18, line 34, after "protection," insert "conservation, ecological maintenance,".
9. Clause 22, lines 36 to 38, omit "and may prepare
alpine resort management plans and interim alpine
resort management plans with respect to any such alpine
resort." and insert: "and(a) may prepare alpine resort management plans and
interim alpine resort management plans with respect
to any such alpine resort; and
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as the Minister determines. may make regulations for
or with respect to(a) fixing maximum charges to be made for the use
of ski lifts: or
(b) fixing maximum charges to be made by a person
or body (other than a public authority) for the supply
of services in alpine resorts.".
25. Clause 42. page 30. line I. omit "such".

Mr CATHIE (Minister for Industry,
Commerce and Technology)-I move:
That amendments Nos. I to lObe agreed to.

There are three amendments that the Government wishes to make to the amendments made by the Council and all three
changes relate to the fact that the amendments moved in another place were wider
than was intended. The intention was to
provide for an appeal to the Minister where
a lease had expired or had been determined
because the lessee had breached the terms
of the lease. It was intended that the appeal
mechanism apply only in the special cases
and there would be only a few of those where
the lease was cancelled by the commission
because the land was required for a public
purpose. These amendments bring the Bill
back to the Government's intention.
Mr McNAMARA (Benalla)-The
National Party is concerned that where the
commission would compulsorily acquire an
area of land there should be adequate compensation for the lessees. All honourable
members are aware of the millions of dollars invested in the snow resorts and it seems
unfair in instances such as this that the lessee should not be adequately protected.
The National Party accepts the amendments proposed by the Minister in another
place and believes that they will add to the
efficiency and more streamlined operation
of the Bill.
Mr TANNER (Caulfield)-The Opposition supports the proposals by the Minister.
However, I did express concern during the
. second-reading debate in the House about
the rights of people in the proposed alpine
resorts. Through these amendments, the
Government will adequately protect those
rights but should keep the matter under
review.
Mr McNAMARA (Benalla) (By leave)The National Party moved amendments in
this Chamber and in another place to amend
the composition of the commission and it

Alpine Resorts Bill
is unfortunate that the Government did not
accept the amendment for a nominee from
the Alpine Chamber of Commerce. After
the legislation is enacted, the National Party
hopes that the Government will reconsider
the matter and see the need to have a representative of the commercial interests on
the commission. The National Party hopes
that the Government will address this matter in the future.
Mr TANNER (Caulfield) (By leave)-The
Opposition supports the amendments.
When introducing the Bill, the Government, through the Minister, said that it
hoped a bipartisan and .consensus approach
could be reached and the Government has
agreed to many of the proposals put forward by the Opposition, which have
improved .the Bill immeasurably. The Government did not agree to all of the proposals
the Opposition would have liked it to agree
to but the Opposition thanks the Minister
and the Government for agreeing to some
of the amendments proposed by the Opposition, which have greatly improved the
measure.
The motion was agreed to.
Mr CATHIE (Minister for Industry,
Commerce and Technology)-I move:
That amendment No. 11 be agreed to with the following amendment:
After the word "lease" insert "because the land the
subject of the lease is reasonably required by the Commission for the improvement of the alpine resort in
accordance with a condition of the lease".

Mr McNAMARA (Benalla)-The
National Party believes amendment No. 11,
and also amendments Nos. 12 and 13, as
proposed to be amended, will streamline
the operation of the provisions concerning
compensation. Under the previous provisions of the Bill, operators in leasehold areas
in alpine resorts would have been disadvantaged but adequate provision will now be
made for compensation and some of the
anomalies that previously existed will be
cleaned up.
The motion was agreed to.
Mr CATHIE (Minister for Industry,
Commerce and Technology)-lmove:
That amendment No. 12 be agreed to with the following amendment:
After "and" insert", except in a case where the lease
has, or is deemed to have, expired,".

Alpine Resorts Bill

The motion was agreed to.
Mr CATHIE (Minister for Industry,
Commerce and Technology)-I move:
That amendment No. 13 be agreed to with the following amendments:
I. Omit "Within the time required in any notice
under sub-section (I)" and insert "Where a notice is
given under sub-section (I) because the land the subject of the lease is reasonably required by the Commission for the improvement of the alpine resort, the lessee may, within the time specified in the notice".
2. Omit "the lessee may".

Mr TANNER (Caulfield)-Again, the
Opposition applauds the Government for
these amendments. The Minister and the
Government have obviously accepted many
of the proposals of the Opposition and we
are pleased that the Government now acknowledges that the Minister for Planning
and Environment should be the responsible
authority in matters of planning. The
Opposition also believes this is the appropriate time for the Minister for Industry,
Commerce and Technology to advise
exactly which Minister will administer the
Act in the future.
The motion was agreed to.
Mr CATHIE (Minister for Industry,
Commerce and Technology)-I move:
That amendments Nos. 14 to 25 be agreed to.

Mr McNAMARA (Benalla)-I do not
propose to go through all that portion of the
Bill covered by amendments Nos. 14 to 25,
but I point out briefly that the National
Party had a significant input into the finished Bill. Approximately eighteen or nineteen amendments were proposed by the
National Party in this Chamber on a previous occasion.
One matter that is of concern to members
of the National Party is an area in which
the Opposition seems to have done some
backsliding. Obviously, there has been a lack
of communication between honourable
members in this Chamber and their colleagues in another place. I refer to the notable change in direction by the Opposition
in its attitude to the exemption of national
parks from the proposed legislation. The
National Party moved an amendment in
this Chamber that was strongly supported
by the Opposition, but members of the
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Opposition seem to have failed to communicate their views to their colleagues in
another place.
The SPEAKER (the Hoo. C. T.
Edmuods)-Order! I advise the honourable
member for Benalla that this debate does
not provide the opportunity he appears to
wish to take of having a full-scale debate on
the Bill. The debate at the moment is limited
to amendments Nos. 14 to 25 and the
honourable member does not have the
opportunity of canvassing all of the Bill.
Mr McNAMARA-Thank you for your
guidance, Mr Speaker. I was merely making
a brief reference to a clause dealing with
national parks that still appears in the Bill.
It is encompassed by amendments Nos. 14
to 25. I shall not pursue the matter, but I
point out that the National Party is surprised to see the change of direction by the
Opposition.
The National Party is also concerned
about some other matters. I do not propose
to go through all the amendments moved
by the National Party, but I point out t~at
it is certainly a slap in the face for the MInister that the Opposition and the National
Party have been forced to put so much work
into the Bill in an effort to tidy up the very
shoddily drafted measure that was originally presented to the House. The efforts of
the Opposition and the National Party have
turned the Bill into a worth-while and effective measure that will be of benefit to all
people involved in alpine resorts.
Members of the National Party are
delighted that the Minister has seen the wisdom of our amendments. Unfortunately, it
took some time because the honourable
gentleman was not able to absorb the depth
of thought that we had put into the amendments we moved in this Chamber.
The SPEAKER-Order! I advise the
honourable member for Benalla that he
should not continue to defy the Chair. In
accordance with the Standing Orders, the
honourable member should restrict his
comments to the amendments before the
House. This debate does not provide the
honourable member with an opportunity to
canvass widely all the issues associated with
the Bill.
Mr McNAMARA-In summary, the
National Party supports the Bill, as it will
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be amended, although it has some reservations about a number of other matters it
believes should have been included. The
Minister has been gracious enough to accept
a large proportion of the amendments put
forward by the National Party but the
National Party believes the Bill could have
been better than it is. It is to be hoped there
will be an opportunity at another time, possibly in another place, to make further
amendments.
Mr TANNER (Caulfield)-I wonder
whether the Minister will now take the
opportunity of advising the House exactly
which Minister will be administering the
Act.
The motion was agreed to.
It was ordered that a message be sent to
the Council intimating the decision of the
House.
INDUSTRIAL RELATIONS
(FURTHER AMENDMENT) BILL
Mr CRABB (Mini~ter for Industrial
Affairs)-I move:
That this Bill be now read a second time.

It contains provisions which are designed

to improve the practice of industrial relations in this State, to reduce the incidence
of harmful industrial disruption, and to
enhance the role of the Victorian Industrial
Relations Commission.
Some of the matters addressed in this Bill,
which I will detail in a moment, are the
same in their intent as certain of the provisions of the Industrial Relations (Amendment) Bill 1983 which were deleted during
the debate on that Bill in the Legislative
Council. The current Bill also includes
additional new provisions. The House will
recall that during the autumn sittings of
Parliament the Government gave a commitment to reintroduce legislation this sessional period to achieve the central
objectives of the provisions which were
rejected by the Council.
The main provisions of the present Bill
relate to the powers of the Victorian Industrial Relations Commission. The Government believes it is in the interests of all
Victorians, of employers, of workers and of
the general community, if our State commission is able to act without fear or favour

to deal with all matters which affect the
industrial relationships between employers
and workers.
We believe the Industrial Relations Commission, as the peak industrial relations tribunal established by Victorian law, should
not be hamstrung in its efforts to deal with
wages and conditions matters and with the
settlement of industrial disputes by a narrow definition of the term "industrial".
Particularly at a time when Australia is
moving to adopt a centralized wage fixing
system with guidelines laid down by the
Australian Conciliation and Arbitration
Commission, endorsed by the State Industrial Relations Commission, and supported
by the Commonwealth Government and by
this Government, we believe it is of paramount importance to reinforce the powers
and prestige of our industrial tribunals. It
would be completely counter-productive if
our State's industrial commission were to
be limited to dealing with some employer/
employee disputes and not with others. This
would be contrary to the public interest.
Some recent decisions of the Supreme
Court and some pending litigation in the
High Court have tended to call into question the powers of the Victorian commission. For example in what is known as "the
Plumrose case" it was held that the commission could not intervene to settle disputes regarding the dismissal of a worker.
Similarly in "the Commercial Clerks case"
it was held that the commission could not
make awards relating to the proposed introduction of technological change and consequent redundancies.
The Government believes these decisions place unnecessary and unrealistic limitations on the powers of our commission
to Settle industrial disputes, or as far as possible, to prevent industrial disputes.
The Bill before the House sets out express
powers for the Victorian Industrial Relations Commission in three important areas:
It enables the commission to deal with
allegations of unfair dismissal and, if appropriate, to order reinstatement of a dismissed worker;
it enables the commission to make awards
relating to the proposed introduction of
technological change in an industry; and

Industrial Relations (Further Amendment) Bill

it enables the commission to make awards
which relate to redundancies or
retrenchments.
This Government will not permit the
Victorian commission to become the poor
relation among industrial tribunals because
of restrictive interpretations of existing
legislation. It should be noted that express
powers relating to "unfair dismissar' matters are already present amongst the powers
of the State industrial tribunals in New
South Wales, Queensland, Western Australia and South Australia. In Tasmania, these
matters are dealt with by means of compulsory conferences called under the relevant
Act. In the Federal sphere, which provides
the award coverage for most Victorian
workers, the Australian Conciliation and
Arbitration Commission has powers to
make awards relating to technological
change and redundancies.
The Bill provides for these powers to be
vested in Victoria's conciliation and arbitration boards; that is, in those 220 bodies
best placed for operation of a system of conciliation in industrial relations. This is due
to their composition of equal numbers of
employer and employee representatives,
with an independent chairman and an
informal method of operation. Existing
appeal rights within the commission system
would of course remain.
The principles embodied in these provisions of the Bill have been discussed with
employer and trade union organizations,
both within the Victorian Labour Advisory
Council and separately. They have received
wide support. I am continuing to consult
with employers and trade unions on questions of detailed implementation of these
measures.
In essence, the Bill enshrines employment practices which are already used by
responsible employers such as consultation
with their work force on matters of major
importance. These matters would include
the introduction of technological change and
proposed redundancies or retrenchments.
The operation of the Victorian system of
conciliation and arbitration boards also
means, of necessity, that any awards would
be related to the circumstances of the particular industry involved.

9 November 1983 ASSEMBLY

1691

The Bill also proposes amendments to
clarify the powers of the Minister to intervene in the public interest in any proceedings before the Victorian commiSSIon. The
amendments are made on advice from the
Solicitor-General relating to ambiguities in
the current provisions and they also enable
the Minister to be represented by counsel
before the commission. Again, these provisions are of increased importance in ensuring the smooth operation of a centralized
system of wage fixation.
A further provision included in this Bill
ensures that the meaning of "employee" is
extended to include owner-drivers or contract-drivers. This seeks to bring Victorian
legislation more into line with that which
operates in New South Wales, Queensland
and Western Australia. It has been drafted
With the related Federal provisions-section 132 of the Commonwealth Conciliation and Arbitration Act-in mind.
It should be noted that this Bill does not
contain provisions similar to those of the
Industrial Relations (Amendment) Bill
which related to the establishment of a statutory minimum period for notification and
consultation prior to the implementation of
retrenchment action by an employer. The
Government remains committed to this
concept. We believe the experience in Victoria over the past year, admittedly with a
very small minority of employers, has reemphasized the need for some generally
accepted minimum standard of provision
of information to workers.
As the Government's intentions were
obviously the subject of considerable misunderstandings and misgivings amongst
Victorian employers, and also, unfortunately, in my belief considerable mis-information, I intend to continue to pursue the
matter at this stage through consultation
with employer groups in the Victorian
Labour Advisory Council with a view to
separate legislative action at some time..in
the future.
In summary, then, the main thrust of this
Bill is to ensure that the Victorian Industrial Relations Commission, our industrial
umpire, has available to it adequate powers
to pursue its important functions.
The Government hopes that the provisions of this Bill will have the support of all
members of this House and of all Victorians
who wish to see the maintenance of good
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industrial relations in Victoria and a reduction in the harmful effects of industrial
disputes.
I commend the Bill to the House.
On the motion of Mr TANNER (Caulfield), the debate was adjourned.
It was ordered that the debate be
adjourned until Tuesday, November 22.

Energy Consumption Levy (Amendment) Bill

the New South Wales border into line with
the New South Wales rate of 15 per cent.
This measure has been adopted to protect
the revenue and to maintain equity among
businesses in the Victorian border area.

Because of the cost involved in the past,
schemes to truck "duty free" tobacco from
the Australian Capital Territory or Queensland into Victoria have been centrally orgaENERGY CONSUMPTION LEVY
nized and the freight charge spread among
(AMENDMENT) BILL
retailer participants in the schemes. These
schemes have been largely curbed through
Mr JOLLY (Treasurer)-I move:
an extensive Business Franchise Office/VicThat this Bill be now read a second time.
toria Police crackdown.
Its purpose is to make some technical
However, the significant difference
amendments to the Energy Consumption between the New South Wales and proLevy Act 1982. Although the Act gives the posed Victorian rates, and the proximity of
commissioner power to assess the amount numerous Victorian towns to the border
of levy payable by consumers, it does not only kilometres away, means that there will
give her power to lower an assessment clearly be an opportunity for individual
except where an objection is allowed. Clause retailers and consumers to cross the river
4 of the Bill rectifies that position and brings
the Act into line with other taxing legisla- and purchase large quantities of tobacco on
tion. This is an important amendment for the New South Wales side of the border.
taxpayers where a mistake by the taxing While shopping for cheaper tobacco, many
authority or the taxpayer, rather than an consumers might well decide to conduct the
error of law, has occurred. It obviates the rest of their household shopping in New
need for taxpayers to go through the formal South Wales centres, drawing considerable
objection procedure which is not appropri- general trading away from Victoria. The
obvious serious business implications for
ate in these circumstances.
Victorian shopkeepers, the inequities for
As the Australian Loan Council does not tobacco retailers who purchase from licany longer set a rate for public borrowings, ensed Victorian wholesalers and the impact
a reference to Loan Council interest rates on revenue receipts, require action to be
has been removed by clause 5. The Bill now
provides that the interest rate be 20 per cent taken at an early stage to remove the margin
per annum. This is consistent with other between the rates in the border areas.
taxing legislation.
The Bill implements the Government's
I commend the Bill to the House.
decision and makes provision for a rate of
On the motion of Mr TEMPLETON 15 per cent to apply in designated areas.
The designated area is 15 kilometres into
(Men tone ), the debate was adjourned.
It was ordered that the debate be Victoria from the New South Wales border.
This area has deliberately been kept narrow
adjourned until Tuesday, November 22.
and uniform to meet the problem outlined
BUSINESS FRANCHISE (TOBACCO)
above, namely, the ease with which persons
(AMENDMENT) BILL
within a few kilometres of the New South
Wales border could obtain the New South
Mr JOLLY (Treasurer)-I move:
Wales prices.
That this Bill be now read a second time.
If the designated area were enlarged, the
When the Bill giving effect to the Budget result would inevitably be that towns withdecision to increase tobacco licence fees to out proximity to the real border would
25 per cent was introduced on 13 October, obtain proximity to the artificial border. In
I indicated that a separate Bill would be fact, any further shifting south of the border
introduced in the current sitting of Parlia- would be an incentive to retailers to particiment to bring licence fees in areas close to pate in tax evasion schemes. As it is, the
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However, the Bill puts in place appropriate legislation for the public authority dividend payable in the 1983-84 financial year
and thereafter. The Public Authorities
(Dividends) Bill provides for the annual
payment of the public authority dividend
by the authorities named above, except for
the State Bank which will pay the dividend
in accordance with the provisions ofits own
legislation. Of the other five authorities, all
except the Grain Elevators Board are currently paying amounts to the Victorian
Government under the Public Authorities
(Contributions) Act. The Public Authorities
(Dividends) Bill provides that such payments made under the contributions legislation in the 1983-84 year will be treated as
PUBLIC AUTHORITIES (DIVIDENDS) if they were payments under the dividend
BILL
legislation and will be credited against the
dividend
required for the 1983-84 year.
Mr JOLLY (Treasurer)-I move:
Public business authorities which proThat this Bill be now read a second time.
vide commodities and services at a fee are
In my Budget speeches of 1982-83 and established by Acts of Parliament passed by
1983-84, and in numerous speeches to the honourable members who are acting as repHouse and publicly, I have set out the Gov- resentatives of the franchised citizens of the
ernment's policy on public authority pric- State. It is the initial action of the Governing and payment of dividends. In the first ment which enabled the establishment of
instance, the Government decided that the public or~nizations, and it is the GovernState Electricity Commission of Victoria, ment WhICh, through a mandate from the
the Gas and Fuel Corporation of Victoria, voters, can change the entity of a public
the Melbourne and Metropolitan Board of authority through its liquidation or its
Works and the Port of Melbourne Author- aggregatIon with others. The equity in pubity should seek to earn a target real rate of lic authorities is thus held by the Governreturn on their assets of 4 per cent. This has ment on behalf of the citizens of the State.
now been extended to the Grain Elevators
In this context, the Government is deterBoard and the State Bank. In relation to the mined to ensure that the public authorities
equity proportion of these net assets, a divi- operate in a way which utilizes the scarce
dend of up to 5 per cent will be payable. In financial and physical resources of the State
the case of all authorities other than the Gas in the most efficient manner to the maxiand Fuel Corporation, the target 4 per cent mum benefit of the citizens of Victoria.
rate of return on net assets and the 5 per
In the past, the real value of equity has
cent dividend on equity will be phased in been
allowed to be retained in full by these
over the next few years.
public authorities, with no discipline on the
As I mentioned in the 1982-83 Budget authorities concerned to efficiently use such
speech, and have reiterated to honourable resources vis-a-vis other uses to which such
members many times, to give effect to this resources could be put. On a number of
policy for the year 1982-83, it was not pos- occasions at various forums, the Governsible to establish a new piece of legislation ment has stated its policy on equity which
which ensured that the public authority can be assessed from the application of a
dividend would apply as from 30 June 1982 rate of return methodology. The Governother than by using the Public Authorities ment considers that statutory business
(Contributions) Act. To do so would have authorities should earn a real rate of return
required legislative action before the end of on their investments, and that to the extent
the 1981-82 financial year, which was that their operations involve equity-that
clearly not feasible given the Government's is, assets not covered by debt-effectively
owned by the people of Victoria, there
recent accession to office at that time.

cost factor to individual retailers and consumers in non-border areas who wish to
avoid the Victorian fee is not affected.
The Bill also contains technical amendments which enable the commissioner to
determine values and make assessments in
respect of tobacco products sold in the designated areas.
An explanatory memorandum regarding
the provisions of the Bill is attached to it. I
commend the Bill to the House.
On the motion of Mr TEMPLETON
(Mentone), the debate was adjourned.
It was ordered that the debate be
adjourned until Tuesday, November 22.
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should be a return to the people as a whole
by way of a dividend payment. These dividends will be paid into the Consolidated
Fund and used in a way which reflects the
expenditure priorities of the Government.
This a preferable mechanism to using the
price and rate structures of public authorities as a mechanism for redistributing
income.
To appreciate that the level of payments
that will be required under the provisions
of the proposed legislation will not directly
increase prices and charges of authorities, it
is important to understand the distinction
between the establishment of public sector
prices to achieve a real rate of return on
assets on the one hand, and that share of
the real rate of return on equity which is
payable as a dividend to the Government
on the other hand.
Authorities will now be required to set
their prices or tariffs so as to generate or
move towards the target real rate of return
of 4 per cent. There is, however, no necessity for such a policy to lead to increases in
prices above those that would have resulted
without the policy. In fact, the Government
is confident that the application of this policy, together with the variety of other initiatives being undertaken in relation to the
financial management and operational efficiency of Victorian public authorities, will
prevent any need for the types of price
increases that traditional policies would
have implied.
This is evidenced in the case of the State
Electricity Commission of Victoria. If the
traditional internal funding target of 50 per
cent were retained for price setting purposes, the State Electricity Commission
would be generating a real rate of return
approaching 7 per cent in the second half of
the 1980s. With all other things being equal,
this obviously implies prices that would be
well in excess of those required to generate
the target real rate of return of 4 per cent,
and certainly well in excess of those required
for the State Electricity Commission to
operate efficiently.
The decision to require a public authority
dividend payment affects the form in which
the State, as the ultimate owner, receives
benefits from that ownership and should not
affect pricing policy. The Government
believes the benefits to Victoria oftaking an

Parole Orders (Transfer) Bill

annual cash return from statutory authorities are greater tban allowing its embodied
equity in those authorities to continue to
increase as it has in the Past. A dividend
representing the rate of return on the equity
of the authorities is the most equitable basis
for such a return. This is, however, a separate policy decision from the rate of return
on assets pricing policy, and should be seen
as such. A policy to require authorities to
earn a specified rate of return on assets is
one initiative. The subsequent decision as
to what should happen to the equity of the
authorities generated from this approach is
quite another, and, importantly, this second
decision is made independently of pricing
policy considerations.
The introduction of this policy will prevent an inefficient build-up ofeqUIty in these
authorities. Victorian public authorities will
be financing their total business at a more
appropriate mix of debt and equity, consistent with both their pricing policies and efficient public sector resource allocation. There
are no pricing implications from these
developments since it is the rate of return
on assets, operating independently of dividend payments, which determines prices.
The Bill details the basis of the calculation of the real equity held by the people of
Victoria in the public authorities of this
State. The requirement to make a public
authority dividend payment to the Consolidated Fund will apply initially to five
authorities-the State Electricity Commission of Victoria, the Gas and Fuel Corporation of Victoria, the Port of Melbourne
Authority, the Melbourne and Metropolitan Board of Works, and the Grain Elevators Board. I commend the Bill to the House.
On the motion of Mr TEMPLETON
(Mentone), the debate was adjourned.
It was ordered that the debate be
adjourned until Tuesday, November 22.
PAROl. E ORDERS (TRANSFER) BILL
The debate (adjourned from October 20)
on the motion of Mrs Toner (Minister for
Community Welfare Services) for the
second reading of this Bill was resumed.
Mr SALTMARSH (Wantirna)-I thank
the Leader of the House and the Minister
for introducing the Bill at this time. The
Opposition is pleased to support the Bill.
Over the past few years, there have been

1695

Occupiers Liability Bill

9 November 1983

meetings between the various State and
Commonwealth Ministers to arrive at a better deal for a whole range of people, especially those in the corrective services area.
It is pleasing to see that we are seeking to
act as Australians in many of these areas
and to enable people who have offended in
one State but who reside in another to have
the facility of serving their sentences within
their State of domicile.
This programme has been agreed to by
the various Ministers throughout the Commonwealth and it has already been indicated that one or two of the States and the
Northern Territory have passed legislation
to enable the programme to commence. The
Opposition is pleased to support the Bill to
allow this better arrangement to provide for
more humane care and treatment of
offenders so that there may be more opportunity for these people to be re-established
in the community. The scheme is part ofa
rehabilitation programme. As I stated yesterday on another Bill, the community is
determined to provide the sorts of resources
and facilities that will mean that recidivism
generally is reduced. The Bill is likely to
assist in that, even if it is only a small part
of the process. If it assists in that, it will be
an important contribution.
I wish to make one or two brief comments in relation to the proposal and Victoria's involvement in it. Unfortunately, the
number of unsupervised parolees in Victoria is high and that causes some concern
to the community, to law enforcement
agencies and to the courts, and I am sure it
concerns the Minister, as well as the Office
of Corrections.
Under the current Budget, no additional
resources are made available for supervision
of parolees. That may mean, in terms of
inflation, that fewer people will be available
to supervise parolees. This will obviously
pose some problems in the early
implementation and support by Victoria of
the parole orders service. However, it will
not pose a problem in terms of Victoria
accepting people, because the acceptance of
people from other States by Victoria must
be by arrangement and agreement. The
shortage of parole supervisors will not in
any way inhibit the implementation of the
programme.

The Opposition trusts that, as time goes
by, more resources will be available to support the supervision of all parolees, and
believes this programme will add a further
dimension to a more effective system oflaw
enforcement and rehabilitation throughout
Australia. It therefore wishes the programme well. Victoria is truly becoming a
part of the total Australian society.
Mr STEGGALL (Swan Hill)-The
National Party supports the Bill and the role
the Victorian Government is playing in the
Australia-wide agreements that have been
reached with the Attorneys-General
throughout Australia. It is hoped that similar legislation will soon be introduced in
other States and Territories so that the
parole system will be a national scheme to
be used as each State or Territory sees fit
within its rules and regulations.
It is interesting to note that there is no
compulsion under the Bill for any State or
Territory to accept a parolee unless it so
desires. The Bill covers most of the areas at
which it is aimed; it has the flexibility to
operate as each State desires. It is a noncost Bill which will formalize the transfer
between the States and Territories ofparolees and parole orders; there will be no additional cost because the position of Registrar
of Transfers is already part of the Victorian
system.
The National Party supports the Bill and
wishes it well.
The motion was agreed to.
The Bill was read a second time, and
passed through its remaining stages.

1
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OCCUPIERS' LIABILITY BILL
Mr FORDHAM (Minister of Education)-I move:
That this Bill be now read a second time.

The Bill is intended to simplify and modernize the law governing the liability of
occupiers of land for harm suffered by
people who come onto their land.
Since the landmark decision of the House
of Lords in the case of Donoghue v Stevenson in 1932, the general principles of the
law of negligence have usually governed the
liability of people for harm which they have
caused others to suffer. The principles laid
down in the case of Donoghue v Stevenson
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have proved to be very flexible in practice
(d) the knowledge which the occupier has
and ha.ve allo~ed th~ law of negligence to or ought to have of the likelihood of persons
deal wIth a WIde vanety of events ranging or property being on the premises;
from the liability of manufacturers of pro(e) .the age of the person entering the
~uc~s. for harm suffe!ed by consumers to the
premIses;
hablhty of professIonal advisers for bad
(I). the ability of the person entering the
financial advice given to their clients. In
premISes
to appreCIate the danger; and
constrast, in situations where people suffer
harm because of the state of the premises of
(q) the burden on the occupier of elimia~<?~her person, the relevant rights and lianatIng the danger of protecting the person
blhtIes have been left to be determined by entering the premises from the danger as
anoth~r ~ody of law generally referred to as
compared to the risk of the danger to the
the pnnclples of occupiers' liaUility.
person.
During the nineteenth century, the courts
The approach taken in the Bill, which is
developed a range of different standards to l!ltroduce a.commpn duty in place of the
which. applied to the responsibilities of ya.nety of dutle~ WhICh existed previously,
occupIers for the state of their premises. The IS In harmony WIth similar developments in
standard of care which was appropriate was other parts of the common law world. As
governed by whether the person who suf- long ago as 19~7, an Occupiers' Liability
fered harm was an "invitee", "licensee" or f\ct was passe<;lIn England. Similar legisla"trespasser". Further, the law often divided tIOn
followed In Scotland in 1960 in New
these categories into additional categories. Zealand
in 1962 and in several Canadian
For example, different standards were
American jurisdictions. This area of the
developed as between "contractual licen- and
sees" and "non-contractuallicensees" and law is one that has been long overdue for
as between "innocent" trespassers and other reform. It is a matter of considerable contypes of trespassers. As a leading commen- cern to me and the Government that this
tator on the law in this area, Professer Flem- topic has not been addressed by the Parliament until now.
ing, has said:
The .matter. w~s under consideration by
This emphasis on categories and labels involves a
the
ChIef JustIce s Law Reform Committee
high degree of formalism which experience has proved
for 26 years, from 1956 to 1982. The pret<;> be a fertile source of unrealistic distinctions, caprivio~~ Gove~ment ~ad numerous opporCIOUS results and of too many appeals on what should
be questions of fact but are distorted into questions of tunItIes of actIng to SImplify the law in this
area and failed to take them. A Governlaw.
ment which took law reform seriously would
T~e purpost: of the Bill is to do away with
not have allowed this situation to have
thIS e~ph.asls on categories and labels and arisen.
to put ~n ItS place the ~eneral principles of
The approach taken by the Bill is based
t~e ordInary law of neghgence. The Bill proVIdes that an occupier of premises shall in on the recommendations of the subfuture owe ha duty to take such care as in committee of the Chief Justice's Law
all the circumstances of the case is reasona- Reform Committee headed by Mr Justice
O'Bryan, which reported in June 1982. That
bl~ to see tha~ ~ny person on the premises
WIll not be InJured". The Bill does not was the third sub-committee report to be
require the courts to draw distinctions presented <?n this subject, the first being a
between classes of occupiers or classes of su~ommlttee headed by Mr Justice Nelentrants. I~ deciding whe!her an occupier son. In 1975 and. the second being by an
should be hable for harm In any particular earher sub-commlttee headed by Mr Justice
case, the court is required to have regard to O'Bryan, which reported in 1981.
certain factors, Those factors are:
. The first two sub-committee reports conSIdered
that the general principles of negli(a) the gravity and likelihood of the
gence ought not apply to certain classes of
probable injury;
trespassers, but that any remedies they have
(b) the circumstances of the entry onto should be left to what remained of the law
the premises;
of occupiers' liability. It is the Govern(c) the nature of the premises;
ment's view that such a qualification is not
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necessary and would lead to the maintenance at least to some extent of the categories and labels so often criticized.
In Scotland, where the approach taken in
the Bill has applied for many years, there
has been no reported criticism of its operation. I consider that the courts will give due
weight in each to all factors relating to the
events which have lead to harm being suffered by people who entered land or premises occupied by another person. I would
expect that the courts would be concerned
not to impose liability on occupiers in
respect of actions of trespassers where there
was no reasonable basis for the occupier to
take precautions to prevent harm to a trespasser. However, it has long been accepted
by the existing law that some degree of
responsibility should be shown by occupiers towards certain unlawful entrants,
especially children, who may have been
lured onto the land by activities that occur
on it. I consider that the list of factors contained in the Bill will give the courts sufficient guidance in relation to the wide variety
of circumstances with which they will be
required to deal.
The Bill takes the form of an amendment
to the Wrongs Act, inserting a new Part HA.
I commend the Bill to the House.
On the motion of Mr TEMPLETON
(Mentone), the debate was adjourned.
It was ordered that the debate be
adjourned until Tuesday, November 22.
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within Victoria indicated that the delegation levels for approval of works varies
between $25 000 and $5 million.
The Bill gives the Minister of Public
Works greater flexibility to determine the
levels of appropriation. Clause 4 of the Bill
deals with powers being given to the Minister to delegate powers to various officers of
the Public Works Department.
The Opposition is concerned that the Bill
gives unlimited powers of delegation. The
Minister can withdraw those powers at any
time, and the situation is monitored by the
Treasurer. However, the granting ofunlimited powers to officers who are well down
the scale may create a lack of Ministerial
control. Some limit should be placed on the
value of works that the Minister can delegate to certain sections of the department.

Clause 5 gives the Minister of Public
Works the power to delegate to other Ministers the power to arrange for repairs and
maintenance of buildings, and this gives
them unlimited amounts of money the
expenditure of which they may delegate with
those powers.
The Opposition agrees with the Bill in
principle, but it points out that the Parliament should monitor the amount of power
which the Minister of Public Works may
delegate not only to other Ministers but also
to the officers in his department. That is the
main criticism that the Opposition expresses
about this Bill, but it believes the general
thrust of the Bill is in keeping with presentPUBLIC LANDS AND WORKS
day management procedures.
(AMENDMENT) BILL
The silting was suspended at 1.2 p. m. until
The debate (adjourned from October 27) 2.5p.m.
on the motion of Mr Simpson (Minister of
Mr EBERY-Prior to the suspension of
Labour and Industry) for the second readthe sitting, I indicated to the House that the
ing of this Bill was resumed.
delegation of powers enabled by this Bill is
Mr EBERY (Midlands)-The Bill deals supported by the Opposition but that the
with two specific areas. Firstly, section 8 Opposition suggests that it will certainly
(I A) of the Act currently restricts the auth- erode the responsibility of the Minister of
ority of the Minister of Public Works to Public Works in that clause 5
delegate his powers with respect to approval enables him to transfer those powers to
of works to a limit of $10 000.
various Ministers of other departments. The
In the second-reading speech, the Minis- Opposition supports the proposed legislater referred to the Director of Housing, who tion with severe reservations that the Minhas a $5 million delegation, and the Direc- ister may delegate power to Ministers
tor-General of Education, who has a without any limit, and also may delegate
$250 000 delegation. The Minister also powers to officers of his department withstated that a survey of eighteen public con- out a ceiling on the amount of money that
struction authorities around Australia and they can spend.
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Mr McGRATH (Lowan)-This appears
to be a minor piece of proposed legislation
but, after reading the second-reading notes
and studying the Act, I believe it has some
serious connotations. The Bill seeks to
amend, firstly, section 8 (1 A) under which
at the moment there are some restrictions
causing the Minister additional work
because of the necessity for him to authorize all works costing more than $10 000.
There is a significant increase in the work
load with this additional responsibility.
Although the National Party does not
oppose the Minister delegating authority to
the director-general and officers further
down the line in the Public Works Department, it believes the amount to be approved
should not be open-ended. The Minister in
his second-reading notes has not indicated
where the level of restriction will be placed
on the funds and powers delegated to the
director-general.
I have a great deal of respect for the. former Minister of Public Works and I certainly have a great deal of respect for the
present Minister of Public Works in another
place. However, perhaps in another Parliament and another Government, if this proposed legislation goes ahead with its openended delegation of powers to a head of a
department, an assistant engineer or a chief
engineer, the situation may get out of control. The Labor Party could lose Government and this sort of authority would move
across to those on the opposite side of the
House. If not enough control were exercised
and a very large delegation was made to the
director-general-I am not knocking the
director-general-he could spend $2 million or $3 million and come back to the
Minister and say, "Look, I had Treasury
approval.~' The Labor Party, in opposition,
would be very savage to those in government in that circumstance.
The National Party is concerned about
such a situation occurring, and it will move
an amendment that will provide an upper
limit on the power and funds that the Minister of Public Works may delegate to the
director-general. From the information that
was provided to me by the Minister, I know
that at present he is considering guidelines
for delegating authority in the area of
accepting tenders and there has been
authorization to commit the funds. The
Minister is considering a ceiling of$250 000

Public Lands and Works (Amendment) Bill
for the director-general, $100 000 for the
assistant director-general and, moving
through the various levels of finance,
$30 000 for the area of managers. When
speaking to the area manager in the electorate I represent, Mr Frank Prieut· at Horsham, I understand that that sort of
provision will be welcomed because it will
not be necessary to seek authority from further up in the department to commit to
tender a project for some $30 000.
The initiative taken by the Government
in allowin~ the area managers to have that
authority IS a good one. People like Frank
Prieut and Trevor McGill at the Horsham
office are responsible officers and if they are
not restricted by financial constraints on
small projects it will be possible for them to
authorize projects at a local level, thereby
speeding up the process of getting jobs off
and running.
Once the department~s proposal has been
taken on board and tenders have been
called, everyone involved in a project wants
to see it up and running and going ahead.
The National Party sees no problem with
allowing departmental officers, from area
managers up to the director-general, to have
additional responsibilities but it does see a
problem in that there is no upper limit on
the delegation from the Minister to the
director-general, who could then call tenders for any amount. The National Party will
be moving an amendment along those lines
during the Committee stage.
The Bill also deals with the right of the
Minister to allow other Ministers to authorize work within the departments for which
they are responsible. In his second-reading
remarks, the Minister quoted the example
of the Minister for Community Welfare
Services being given authority for works to
be carried out on welfare institutions or
prisons and the carrying out of urgent building maintenance and minor works. The
National Party has no quarrel with that
delegation of power. It is probably a reasonable and responsible attitude to take, particularly as the Minister went on to say that
technical guidance will continue to be provided by the Public Works Department. The
department will continue to be involved and
will have an overseeing role of works of this
nature and, from that point of view, the
National Party believes the measure is sensible and responsible.
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The Minister also pointed out that limits
will be imposed on certain delegations. The
limit on delegations to the Director of
Housing is $5 million, and on delegations
to the Director-General of Education it is
$250 000. Those two delegations have ceilings and, in the interests of financial management, the National Party believes there
should also be a limit on delegations to the Director-General of Public
Works.
It appears that the internal auditor of the
Public Works Department will be required
to report to the Minister of Public Works
on a monthly basis, so there is some type of
financial control. I also understand that all
projects will require the approval of Treasury before they can be proceeded with, so
that is another safeguard, but I am sure that
even the Minister of Labour and Industry,
who was formerly the Minister of Public
Works, would have to agree that there
should be some financial limit on delegations to the Director-General of Public
Works. I hope, when the amendment I have
foreshadowed is moved, the Minister and
the Government will see fit to support it.
Mr ROSS-EDW ARDS (Leader of the
National Party)-This is a simple Bill and,
as has been pointed out by the honourable
member for Lowan, the National Party has
only one criticism of it. I hope the Minister
of Labour and Industry will accept the constructive criticism that is being put forward.
At present, there is a limit of$1 0 000 on the
delegating power of the Minister, but the
Bill proposes that there should be no limit
on the delegations made by the Minister.
This worries members of the National Party
because we believe there should be an upper
limit.
We understand that the guidelines to be
issued by the Minister of Public Works
inside the department will set an upper limit
for delegations to the director-general of
$250 000, with descending amounts applying to delegations to less senior officers. The
National Party would be quite satisfied if
only the one figure were set, leaving it to the
discretion of the Minister as to what delegations should be given to those officers
under the level of director-general. We
would be quite satisfied if the limit were left
at $250 000.
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It staggers me that this new Government
of eighteen months' standing should suddenly want to give such unlimited powers
to delegate to the Minister of Public Works.
I know the former Minister of Public Works,
who is now the Minister of Labour and
Industry, complained about the number of
pieces of paper he had to sign, and there is
no doubt that a limit of$1 0 000 was unrealistic, but a Minister has the responsibility
of approving of projects involving the
expenditure of large sums. The present
Government seems to be falling for the same
trick as the previous Liberal Government,
which adopted the attitude that it had been
born to govern and would be in government
forever. The Liberal Government was there
for 27 years and, after only eighteen months,
the new Government seems to be under the
impression that it will be there forever. Of
course, that will not be the case. I do not
care what Government is in power or what
party or parties form the Government of
this State, there should be certain limits so
that a Minister has to take executive action
himself and cannot delegate.
If the Minister of Labour and Industry is
prepared to give an undertaking that a reasonable upper limit-I suggest $250000will be inserted in the Bill in another place,
I am quite confident the National Party will
accept that undertaking. Members of the
National Party are not trying to be difficult
about the proposed legislation. We realize
it is necessary but we put this point to the
Minister and ask him to give it serious
consideration.
Mr FORDHAM (Minister of Education)-I listened with interest to those arguments put forward by the spokesmen for
both the Opposition and the National Party
concerning the foreshadowed amendment
and look forward to consideration of that
amendment during the Committee stage. I
think the principle is certainly worth considering and, when it is before the Committee, the amendment can be the subject of
discussion.
Mr SIMPSON (Minister of Labour and
Industry)-I thank the honourable members for Midlands and Lowan, the Leader
of the National Party and the Deputy
Premier for their contributions to the
debate. It has ~~en correctly pointed out
that the Bill contains two areas of delegation and there seems to be no question about
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delegations from the Minister of Public
Works to other Ministers. The power to
make such delegations will clearly make
operations more efficient.
In a debate in this House not too long
ago, I pointed out that the Public Works
Department carries out approximately
50 000 jobs a year, some 46 000 of which
are valued at $500 or less. It is eminently
sensible that authority to carry out those
sorts of minor works should be delegated to
the relevant Minister by the Minister of
Public Works.
The argume~t is being put that too much
responsibility is being taken from the Minister. I do not know whether honourable
members are aware of the processes that are
necessary before money can be expended by
the Minister of Public Works.
The SPEAKER-The House Committee
is aware of that!
Mr SIMPSON-The House Committee
is aware of the process. If former Ministers
of Public Works were in the Chamber, they
would be able to demonstrate that they are
aware of the processes involved. Many
checks and counterchecks exist. In some
areas, only the Minister may process a certain proposal; then there is the Treasury
overview and the internal audit procedure
within the Public Works Department. One
must also consider the tender system. The
most recent investigation of the approved
tendering system was undertaken in 1981
by the Public Service Board. The report
indicated that the system is working
satisfactorily.
I do not want to take up the time of the
House by going through the large number
of steps involved. I make it abundantly clear
that the Bill does not provide the DirectorGeneral of Public Works or other senior
officers who will be recipients of certain delegated powers, carte blanche to spend $1
million or $5 million without going through
the necessary processes.
I was the Minister of Public Works from
April 1982 until September 1983. I saw that
the department would operate more efficiently if powers were delegated. All
honourable members agree that a delegation of power is necessary. I assure the
House that a system of controls and checks
exists and I understand the sensible concern
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of honourable members that this should be
the case.
The honourable member for Lowan mentioned that the internal audit department
would monitor the implementation of the
delegation of power and probably report
directly to the Minister on a regular-even
monthly-basis. That is an additional check
considered necessary by the Government. I
understand that honourable members consider it to be eminently sensible to have
delegated powers in both instances. However, concern exists about what honourable
members are afraid might become an openended carte blanche situation. I hope I have
demonstrated that the proper checks will be
made. This means that there is no way posssible that there could be any impropriety
with a change of Minister or directorgeneral.
Before 1974, under a Liberal Government, the unfortunate Minister of Public
Works was restricted to an expenditure limit
of the order of $6000. In 1974, this was
increased to $10000. One must remember
that the department spends $1 million a day
on behalf of other Government departments. I hope I have demonstrated that the
concerns that have understandably been
presented are unfounded. If the honourable
member for Ripon were in the Chamber, he
would recall from his own experience that
the concerns raised by his colleagues, the
honourable member for Midlands and the
honourable member for Lowan, are concerns that are not substantiated by fact.
The motion was agreed to.
The Bill was read a second time and
committed.
Clauses 1 to 3 were agreed to.
Clause 4 (Amendment of No. 7228, s. 8)
Mr FORDHAM (Minister of Education)-I suggest that progress be reported.
The Committee is waiting for an amendment to be drafted for consideration and
the simplest way to handle the matter would
be to report progress.
Progress was reported.
STATE CO-ORDINATION COUNCIL
(REPEAL) BILL
The motion (last debated on October 20)
of Mr Wilkes (Minister for Local Government) for the second reading of this Bill was
agreed to.
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changes. They will go a long way towards
satisfying the public. However, I must admit
that, in my heart, I do not think there will
LEGAL PROFESSION PRACTICE
be any real improvement in the protection
(AMENDMENT) BILL
of the public. The public has traditionally
The debate (adjourned from October 20) been protected very well and I believe the
on the motion of Mr Wilkes (Minister for same standard will apply in the future.
The motion was agreed to.
Local Government) for the second reading
of this Bill was resumed.
The Bill was read a second time and
Mrs PA TRICK (Brighton)-The Bill committed.
contains a number of fairly minor but
Clauses 1 to 13 were agreed to.
necessary amendments. The provision of
Clause
14 (Amendment of No. 6291, ss.
interest to the Opposition is the one which 28 (4A) inserted)
increases the lay representation on the full
Mr CAIN (Premier)-I move:
tribunal, and clause 12 (3) provides for that.
The Opposition welcomes this amendment
Clause 14, line 17 after "sub-section" insert "(2) (c)
and has no objection to the measure. How- or sub-section".
ever, it will listen closely to other contributions to the debate and, if the Opposition The purpose of the amendment is to insert
has any queries, it will raise them during a new reference to proposed sub-section (2)
(c) in section 28 (4) of the principal Act.
the Committee stage if necessary.
Mr ROSS-EDW ARDS (Leader of the That ensures, when a member of the Law
National Party)-The National Party sup- Institute of Victoria Council gives approval
pot:ts the Bill. It increases the lay represen- to the secretary of the institute to call in a
tatIon on the Solicitors' Disciplinary solicitor to explain alleged misconduct, that
Tribunal and provides that one lay person that member is protected from legal promust be represented ona summary tribunal ceedings that might arise from that calling
and that two lay persons must be repre- in. The law is mindful of the fact that the
sented on the full tribunal. Historically, member of the council who gives that authwhen complaints have been made about a ority might himself or herself be subject to
solicitor, the practice has been that the judge proceedings of another kind if he or she
and jury have been the legal profession, and does not have this protection which is given
in other ways in the Bill. That is the reason
th~re has traditionally been no lay represenwhy
it was thought this provision should be
ta~lOn. Of course, under legal proceedings,
this has been the subject of criticism over inserted in the Bill.
the years because the people who have comMrs PATRICK (Brighton)-The Oppoplained and believed they had a case often sition has no objection to the amendment.
considered they did not get a fair hearing In fact, it welcomes the amendment because
and that the tribunal was an old boys' club. it is necessary for that protection to be
Mr Kirkwood-Was it not?
granted so that legal action cannot be taken,
Mr ROSS-EDW ARDS-It certainly was be it for defamation or misrepresentation
not. It can often be said that people of the or whatever else, by the solicitor who is
profession can be harder on each other than called in. The whole question of complaints
people outside. I have had a close associa- being raised against the legal profession has,
tion with the legal profession over the years, in my opinion as a former practitioner and
and, overall, complaints have been well and as a person still holding a practising certifiproperly dealt with by members of the cate, been very well handled by the legal
profession. I might add that I have seldom
profession.
However, I can understand the public heard a complaint as a member of Parliawanting to have lay representation and the ment, after something has been reported to
Government of the day wanting to make it the Law Institute, either at my legal office
appear to the public at large that those who or at my electorate office.
The amendment was agreed to, and the
make complaints should be satisfied after
their complaints have been heard. To that clause, as amended, was adopted, as were
extent, the National Party supports those the remaining clauses.

The Bill was read a second time, and
passed through its remaining stages.
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The Bill was reported to the House with
an amendment, and passed through its
remaining stages.
PUBLIC LANDS AND WORKS
(AMENDMENT) BILL
The House went into Committee for the
further consideration of this Bill.
Discussion was resumed of clause 4
(Amendment of No. 7228, s. 8)
Mr McGRATH (Lowan)-I move:
Clause 4. page 2. line 2, omit ""this power of delegation" and insert:
""(a) any of his powers and duties relating to the
carrying out of works and repairs or the provision of
buildings and furniture which are estimated to cost
more than $250 000; or
(b) this power of delegation."

The philosophy of the National Party was
well canvassed during the second-reading
debate by the Leader of the National Party
and me. There were reservations, probably
due to conservative instincts in the National
Party, about the open-ended situation in the
proposed legislation which allowed the
Minister certain powers of delegation.
The amendment limits or safeguards the
measure so that in future the power of delegation can be used, if the situation gets out
of hand. That is the reason for the amendment. I hope both the Liberal Party and the
Labor Government will support the
amendment, which will make the Act more
watertight and allow it to stand up to greater
public scrutiny.
Mr EBERY (Midlands)-The amendment is supported by the Opposition. During the second-reading debate, I referred to
the concern of the Opposition about the
open-ended powers of delegation given to
the Minister of Public Works in the Bill.
The Opposition pointed out t.hat the Minister could be given unlimited power to delegate responsibility not onl1 to other
Ministers but also to officers 0 the Public
Works Department.
When closing the second-reading debate,
the Minister said that there was plenty of
opportunity for surveillance through auditing and so on. That is correct, but at the
same time it can be taken to the limit, which
would mean that the Minister could be of
little value. He could probably circulate a
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note saying that from now on he would
accept no responsibility and that he
intended to dele~te powers to the DirectorGeneral ofPubhc Works or other officers in
the department. If so, he would have little
or nothing to do. That detracts from the
Ministerial responsibility.
When the Minister of Public Works was
in opposition, he criticized the then Minister. It is a matter of where Ministerial
responsibility starts and ends. The amend..
ment brings back some responsibility of
delegation to the Minister.
Mr WILLIAMS (Doncaster)-I support
the amendm.ent. I am concerned about the
breakdown of the Westminster system in
this and other Parliaments. Capital works
programmes are a major burden on the taxpayer. The allocation for capital works programmes in the Budget for the financial year
ending 30 June 1984 is almost $2000 million. The exact amount is $1723·486 million. I concur in other criticisms that there
is no accounting to the Parliament as to
where that money is being expended.
The ACTING. CHAIRMAN (Mr
Fogarty)-Order! The honourable member
for Doncaster is straying from the amendment. I ask him to return to the amendment
because it is a tight area.
Mr WILLIAMS-With due respect, I
submit that the Parliamentary system will
break down if we allow Ministers of the
Crown to delegate responsibility to other
people. I was endeavouring to explain to the
Committee the vast expenditure on capital
works programmes in Victoria. If I may be
permitted-.
The ACTING CHAIRMAN-Order!
The honourable member is not speaking to
the amendment, which covers a limited
area. The honourable member has the
amendment before him and I ask that he
speaks to it.
Mr WILLIAMS-Surely I am at liberty
to point out the dangers of delegating an
unlimited amount of money to Ministers,
officers of the Crown and other persons, in
particular departmental officials who will
have no responsibility to members of this
House. I am concerned about matters that
have already gone wrong in the Public
Warks Department.
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I should have thought the prime responsibility of the Minister was to get his house
in order before delegating responsibility to
Ministers who will get into equal trouble.
The Auditor-General was emphatic that the
Public Works Department was run by one
of the ablest public servants in the State, the
Director-General of Public Works, Mr Don
Little, yet this department is in grave
trouble. According to the Auditor-General,
the department lacks experience and
resources for running its operations and is
forced to rely almost entirely on the expertise and experience of consultants.
The ACTING CHAIRMAN-Order!
The honourable member for Doncaster is
testing my patience. Could he please return
to the amendment and not discuss
administration?
Mr WILLIAMS-I submit that, unless
the amendment is carried, the Minister will
have carte blanche to delegate virtually all
his responsibilities for repairs and
maintenance.
Mr Fordham-We are going to accept the
amendment!
Mr WILLIAMS-I am glad the Minister
of Education will accept the amendment
because I was going to tear into him full
blast.
I am sorry, Mr Acting Chairman, that
you are such a disciplinarian.
Mr SIMPSON (Minister of Labour and
Industry)-The Government has had an
opportunity of studying the amendment
since the Committee reported progress.
There was an area of concern from both the
Opposition and the National Party and,
although arguments I put forward during
the second-reading debate countered those
areas of concern, in a spirit of consensus,
the Government will accept the amendment which gives a total figure of delegation
of$250 000.
The amendment was agreed to, and the
clause, as amended, was adopted, as was the
remaining clause.
The Bill was reported to the House with
an amendment, and passed through its
remaining stages.
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TRANSFER OF LAND
(AMENDMENT) BILL
The debate (adjourned from October 20)
on the motion of Mr Cain (Premier) for the
second reading of this Bill was resumed.
Mr MACLELLAN (Berwick)-The
Opposition does not oppose this Bill which
is intended to do four things. One is to
remove the obligation to produce a duplicate mortgage, which the Opposition
strongly supports. The need to produce a
duplicate mortgage is an unnecessary detail
and one which can well be abolished.
A second requirement that the Bill seeks
to overcome is an anomaly mentioned in
the second-reading speech regarding a caveat
which might be lodged after a first mortgage
is registered. I am indebted to the honourable member for Brighton who raised with
the Opposition the question that, if the
solution proposed by the Bill is adopted,
those people who hold unregistered second
mortgages, or what might be described as a
casual security mortgage-the banker who
makes an advance on overdraft on the security of an unregistered mortgage-may take
the precaution of putting on a caveat; and
there may be others who have a legitimate
interest in caveats. The honourable member for Brighton will be speaking at a later
stage, particularly on the question, and
without being sexist, of a wife who is in a
situation of a matrimonial dispute and who
is properly and wisely advised by her legal
representative to put a caveat on any property. Much of the property could be subject
to a registered first mortgage, and the wife
puts a caveat on the title to protect her
interest in the matrimonial property. It is
for a purpose entirely different from what I
have described as the informal security. It
is to protect for herself, and possibly for her
children, some interest in the property of
the marriage during the period when it might
have to be settled.
By this Bill, we are now to have a situation where that caveat-as husbands might
put it, Hthat weapon", and as wives might
put it, Hthat right of protection~~-will be
abolished. I am sure the honourable member for Brighton will stress the point. It is
strange that the Premier, in giving a secondreading speech in support of the Bill, did
not refer to that matter. It is a significant
matter and one which I shall leave to be
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further explained by the honourable member for Brighton.
An unregistered mortgage is a second
mortgage, perhaps in relation to a bank
overdraft or for other accommodation.
Under the old rules, where cautious lenders
only lent so much towards the security of a
property, perhaps 60 per cent-in days gone
by this was considered a fair advance on a
sworn valuation-it then followed that
people might be forced into a second mortgage market for additional money or to go
to their bankers for additional money. Perhaps those days have gone and a first mortgage is in respect of a far higher percentage
of the valuation of the property and there
may be less need socially for second mortgages. But this Bill is saying, in effect, that
the first mortgage, no matter how little proportion of the sworn valuation might be
advanced, will prevent anyone else from
getting a property which is registered on the
title and protected whilst that first mortgage
is there.
Mr Ross-Edwards-Only by way of
caveat.
Mr MACLELLAN-Only by way of
caveat, they can register a second mortgage,
with the additional cost penalties that that
involves. That is the cost of the preparation
of the mortgage document, the stamping of
the document, the legal fees and all the other
incidental costs, which seem to be inflicted
on people who can least afford them. The
Opposition asks the Government to reexamine the question to see-in going so
far in respect of the abolition of a caveat,
where the proportion of money advanced
on the first mortgage might be way below
the true value of the property; there may be
a large and substantial equity left in the
property over and above the first mortgage-what is wrong with the caveat
remaining effective, at least in respect of the
balance of moneys after the first mortgage
has been satisfied. If one wants to know
how much the first mortgage is, one can
make a search and find out whether it is the
full value of the property. In many commercial instances, it might be more than the
full value of the property. Some first mortgages are overstated and above the sworn
valuation. It may be that a caveat in those
circumstances will do nothing, because there
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is nothing left after the first mortgage has
been exercised.
In about 95 per cent of cases, the first
mortgage does not represent more than 70
to 80 per cent of the sworn valuation of the
property. What is wrong with a caveat being
effective and being put on the title in respect
of the balance of the moneys? This is different from the matrimonial situation.
Mr Cain-The balance is changing all the
time.
Mr MACLELLAN-That is the risk
taken by the person with the caveat. It is the
risk that the bank manager takes when
advancing moneys on overdraft to assist the
purchaser. Why has the Government
decided to go entirely one way and say that
the caveat will, in effect, be wiped out where
it follows a registered first mortgage?
The honourable member for Brighton will
speak on the matrimonial situation and the
effect that that will have on women and
some men who also put caveats on their
wives' titles or properties to secure their
position during the matrimonial dispute.
The Bill also proposes to amend the Act
in respect of prolix instruments such as
mortgages and leases and also to provide
for a printed panel type of form which will
assist in the computerization of documents
at the Titles Office. I worked at the Titles
Office as a law student and I can understand
the chaos that occurs because of the different sized documents. It is more sensible to
have uniform sized documents, but when it
comes to the basis of a mortgage, the only
information that needs to be recorded is the
amount borrowed, the interest rate payable
and the date, ifany, on which it is due to be
repaid. It seems that rather than shortening
documents or standardizing pieces of paper,
which might cover all the legal documentation between the parties, what should be
registered in the Titles Office is the briefest
possible summary of the mortgage. Mortgage documents are longer than necessary,
and all that is required by way of search in
the first instance is to determine whether
there is a mortgage, how much it is and
when it will be repayable. If that information were reduced and recorded, one might
be able to avoid having recorded other
details of the mortgage that are not
necessary.
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The Opposition supports the third and
fourth proposals of the Bill on panel-type
documents and the shortening of documents to enable the process of computerization of records at the Titles Office to take
place. However, I ask the Premier to
respond to the question why it would not
be the view of the Government that a person might put a caveat on a title not to
defeat the first mort~agee who has lent
money, not to make hfe more difficult for
them-and that is the problem that is sought
to be cured here-but in respect of any balance remaining of the proceeds after the first
mortgage is satisfied. In those terms, I
believe it is still a socially useful system and
the caveat is a de facto second mortgage. It
is a warning and, if it affects only the registered proprietor not the lender of money
secured by the mortgage, no one has suffered any disadvantage.
On the day after the mortgage is discharged and there is clear title, one could
put a caveat on it. What is wrong with putting the caveat on while the first mortgage
is still there if it is not going to make life
more difficult or complicated for the person
who makes the first mortgage?
I ask the Premier to respond to that query
on behalf of the Attorney-General, and I
indicate that the honourable member for
Brighton will raise other matters in respect
of married women.
Mr ROSS-EDWARDS (Leader of the
National Party)-The Bill contains specific
principles and the National Party supports
three of them entirely. The first concerns
~uplicate mortgages and it might be of
mterest to honourable members to know
what a duplicate mortgage is. The original
mortgage is kept in the Titles Office and
does not leave that office. A copy of the
mortgage is given to the occupier to keep,
but it does not serve a real purpose except
that it is a certified copy of the mortgage in
the Titles Office.
The next two principles are concerned
with the dealings of the Titles Office, but I
am interested in the fourth principle
involving caveats. The honourable member
for Berwick explained this principle and has
said that there are many different reasons
for caveats. It could be that a caveat is put
on to cover a second or subsequent mortgage rather than registering the mortgage.
However, a caveat may be put there for an

entirely different reason. It may relate to a
matrimonial problem and one party may
say that they have an interest in the property which is not registered on the title and
before it is sold they want to have their
matrimonial problem sorted out. It is a
safeguard put on the title for that purpose.
I do not know whether notice can be given
by a certain time and after that the caveat
can be removed without going to the court.
If a specific action is taken when it comes to
registering a second mortgage, provided that
notice is given, one would imagine that
would be a satisfactory way of protecting
the second or subsequent mortgage.
I should appreciate it if the Premier would
explain how it is intended that these matters will be accommodated. Caveats are
there for various reasons and, although what
the Minister said in his second-reading
speech makes sense in that instance, he did
not address himself to other situations that
arise regularly· in day-to-day life.
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Mrs PATRICK (Brighton)-As has been
said, the Bill makes provision for the discharge of a mortgage where the mortgagee
does not hold the duplicate mortgage. The
Leader of the National Party has pointed
out that the original of a mort~ge is held in
the Titles Office and the dlscharge of a
mortgage is signed by the person holding
the mortgage. Therefore, there seems to be
no good reason why it should be necessary
to produce the duplicate. It is really only a
record for the mortgagee and is usually held
by the mortgagee's solicitors.
I am particularly concerned about the
matter of caveats. In present conveyancing
practice in Victoria, the minute a sale note
is signed it becomes a binding contract. It is
only in Victoria that we have these peculiar
creatures, but sale notes are accepted
throughout the Victorian legal profession
and by estate agents as being, in effect, contracts. Therefore, the prudent solicitor acting on behalf of a purchaser automatically,
once the sale note is signed, lodges a caveat
on the property because that prevents the
vendor from changing his mind and saying,
~~I am very sorry, but I have been offered a
better price by Joe Blow and I shall tear up
the sale note".
Obviously, ,the purchaser in that situation would have a remedy at court but that
can take a long time. Therefore, a caveat is
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lodged to protect the purchaser and to prevent the vendor from selling to anyone else,
because if another person were to try to register a transfer under the present system at
the Office of Titles the caveat would prevent his doing so. As this is such a prevalent
practice in the legal profession, one wonders whether the Premier, the AttorneyGeneral or whoever dreamt up the proposed legislation has given it any thought.
I also point out that there are circumstances in which members of a family might
lend each other money and might not want
a registered mortga~e because they believe
that is not quite nice. In such situations,
people often take an unregistered mortgage
and in my office-I do not get it too oftenthere are quite a few unregistered mortgages
held on behalf of members of families who
have lent money to daughters and sons. In
those circumstances, people are sometimes
advised to lodge a caveat because there
could be a question of whether money was
owed, particularly if the person lending the
money was elderly and might die and it
could be claimed by other siblings that soand-so had been lent money. We are not
told what will happen in those
circumstances.
What is the alternative? Presumably, all
unregistered mortgages, second or otherwise, will now have to be registered. That is
interesting, particularly in the light of the
Governmenfs rather disparaging remarks
about the legal profession. The Premier has
a high reputation as a solicitor and a former
President of the Law Institute of Victoria,
but the Government has, nevertheless, had
a go at solicitors on many occasions, suggesting that they charge too much and so
on. If that is so, why are people now to be
forced to register mortgages and pay duty?
Does the Government want money from
duty on second mortgages?
I point out that there are also such things
as third mortgages and, in some instancesas we are well aware because of a famous
case in Melbourne involving a woman solicitor who caused many people a great deal
of unhappiness-there are such things as
fourth and even fifth mortgages. What is the
solution to the problems that raised? It is
not necessarily true that the first mortgage
on a property takes up 70 or 75 per cent of
the value of the property. It may be that the
first mortgage was entered into many years
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ago and the first mortgage may represent
only a small proportion of the value of the
property and the second mortgage may,
therefore, be very relevant.
However a second mortgage may be protected by-a caveat for reasons best known to
the parties concerned. Quite often, a person
does not like to have information about his
business dealings available to the public. I
cannot see why, but there are persons who
would rather lodge caveats in those
circumstances.
However, the problem that is really bothering me is: What occurs in matrimonial
situations? The settlement of property is, as
any legally qualified member of this House
would know, a long, protracted and sad
business, even though there have been
attempts to streamline it under the Family
Law Act. The prudent solicitor, on advising
a party to a marriage as to his or her rights
under the marriage, will ask what property
is owned by the parties to the marriage. It is
not always the male who owns the property.
Quite often, a woman may own a property
in the country or a beach house or may have
some other interest in a property. In those
circumstances, it is usual to ask the question: Would it not be a ~ood idea to lodge a
caveat to protect your Interests, because it
will take a long while to sort out the matter
and we do not want the property to be sold
with you getting nothing out of it if it is in
your spouse's name?
Proposed sub-section 91 (2A), which
appears in. clause 6, provides that a duly
executed instrument of transfer shall not be
prevented by a caveat that is lodged under
certain conditions unless the caveat claims
that the unregistered mortgage, charge or
other document is for any reason binding
upon the mortgagee or annuitant. I am not
sure what "for any reason binding" means.
That does not appear to take in the matrimonial situation, because there would be
nothing bindin$. The caveat is lodged to
protect a potential interest in the property.
Mr Cain-Or imagined.
Mrs PATRICK-Sometimes imagined
but more often than not very real, because
the woman may have contributed a significant amount to the marriage but does not
own the property. Many people find to their
great surprise in a matrimonial breakup,
particularly women, that their spouses own
about five properties of which they knew
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nothing but they are discovered when an
index search is carried out at the Office of
Titles.
The exception to which I have referred
does not cover the situation about which I
am speaking, and I am also concerned about
p~oposed sub-section 91 (28), which provIdes that the caveat shall lapse if it was
lodged after the mortgage or charge was
lodged and if it claims an interest in the
land transferred by virtue of an unregistered mortgage or charge.
Like the Leader of the National Party, I
am concerned about notice. There is no
provision in the Bill for notice. There is no
doubt that that could well be of considerable interest to persons holding caveats or
un~egis~ered mortgages. However, even
notIce WIll not help where there is a breakup
of marriage. What remedy is open to people
in that situation? I should like an answer
fron:t the Premier on that matter. Although
the mtent of the Bill is excellent, in that it
will allow the transfer of property by the
first mortgagee, there can be problems if a
caveat has been lodged frivolously and
accepted by the Titles Office because, on the
face of it, it seems that the person has a
claim. I well understand that, but the way
in which these provisions have been drafted
will not cover the problems I have
mentioned.
Another situation that is relevant is
exemplified by the situation that arose with
the Trustees Executors and Agency Co. Ltd
collapse that occurred recently in Victoria.
Properties were sold by directors before any
legal action could be taken. It may well have
been that in those circumstances a caveat
could have been lodged to protect an interest
if anybody had thought of it-perhaps it
was done, I do not know-but what will
happen in those circumstances in the future?
It is not possible to lodge a mortgage but
there is an interest in the director's property.

Rather than having pieces of paper, as mentioned by the Deputy Leader of the Opposition, of a standardized size, many of the
clauses could be cut out. I know that
solicitors are notorious for adding words
and covering every contingency. Although
this may be desirable in legislation, the
matter being dealt with at present
demonstrates that any additional words are
not necessary. It seems that any move to
standardize the size of paper and forms is
for the better, for the sooner it is on computer, the better it will be for anyone who is
searching. I am aware of this point, having
searched at the Titles Office for six years
during my law course. I have raised serious
matters relating to clause 6, which ought to
be considered while the Bill is between here
and another place if answers cannot be provided in this place now.
Mr CAIN (Premier)-I thank honourable members for their contributions. A
number of reservations or uncertainties
have been expressed that are not well
founded. However, I will certainly have
those matters further considered after the
Bill leaves this House. I shall give a number
of responses to the matters raised now. An
understanding of a caveat is essential in
considering that aspect of the provisions.
My understanding of caveat is that it implies
a stop. It is giving notice of interest that a
person claims he or she has in a piece of
land. The occupier must stand ready to justify it. The Bill seeks to overcome difficulties that occur by reason of either default in
removal of a caveat or attempting to use the
proccess to frustrate the due process that is
being put in train for the transfer of land.
It relates to a situation that occurs with a
first mortgage where a sale is sought under
the mortgagor's power of sale and some person claims an equitable interest by virtue of
an unregistered second, third, or subsequent mortgage. In my understanding, that
does not cover the case that is being put
forward by the honourable member for
Brighton of a claim by a disenchanted
matrimonial partner. The usual claim in
that case is of a vaguer nature, but it is not
couched in terms of being an unregistered
second mortgage.
Mr Maclellan~It is a caveat.
Mr CAIN-Yes, but proposed section 91
(2A) as set out in clause 6 requires that in

. I point 0\.1t that a number of problems are
mvolved WIth what seems to be a streamlining of the conveyance process. The mortgage form sets out the amount owing and
the due date and is usually handed to the
person owing the money, the mortgagee. I
see no reason why that should not be the
form for the Titles Office. It seems that par!iculars included in the mortgage are of no
mterest to the person searching the title.
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the power of sale conferred on the mortgagor he should not be prevented by a caveat
that, firstly, was lodged after the mortgage
was lodged and, secondly, claims an interest
in land transferred by virtue of an unregistered mortgage. It is confined to those cases.
The Bill was intended to create a security
for payment. The nature of the equitable
interest claimed by the disenchanted matrimonial partner who lodged a caveat to protect an interest may sometimes occur, but it
is not usual. In a general way, the matrimonial dispute protective mechanism provides assistance in those cases. If there is a
genuine unregistered mortgage interest to
be protected by the caveat, whether one is
married, unrelated, divorced or pending
divorce, that is what is effective. It is nothing
more than that and that should be
understood. It has an extremely narrow
input and that is what it is aiming to do.
Mrs Patrick-What about when they are
putting money in?
Mr CAIN-I do not dispute that there
may be an unregistered mortgage, but that
is not the usual case. More and more commercial organizations are using the device
of a caveat to protect undocumented and
certainly unregistered dealings beyond the
first mortgage in some cases. The practice
has become widely used. The Legal Aid
Committee used that practice and the Legal
Aid Commission still does. It has been suggested by some solicitors that it is widely
used as a device to secure some hold over
land. I do not believe the requirements that
facilitate the proper transfer of land where
the caveat is being used to frustrate that
process should in any way be affected by the
provision.
That is the extent of the matter. It has a
narrow intention, but it is something that
the Registrar of Titles believes should be
available because of the change in a wide
range of commercial and financial dealings.
The whole process is different now from
what it was previously and the ordinary and
proper business of the Titles Office is being
frustrated and prevented from being fulfilled because of the use of this device.
I do not consider that many of the matters raised in any way provide reasons why
the measure should not be proceeded with.
As I said, I will direct the matters that have

Transfer ofLand (Amendment) Bill

been raised to the attention of the AttorneyGeneral for his further consideration before
the matter is dealt with in another place.
The motion was agreed to.
The Bill was read a second time and
committed.
Clauses 1 to 3 were agreed to.
Clause 4 (Interpretations)
Mr CAIN (Premier)-I move:
Clause 4, page 2, lines 5 to 7, omit the words and
expressions on these lines and insert:
'" "Recorded common provision" means a provision in a memorandum retained by the Registrar pursuant to section 9IA.'; and".

The amendment and subsequent amendments, some of which are consequential, are
largely for the purpose of consistency and
style. Other provisions in the Bill deal primarily with definitions, such as "instrument" in clause 4. The Government believes
it should be consistent. The concept of registered common provisions is better
replaced by the words "recorded common
provision". The amendment will substitute
the definition of registered common provisions for the new term, which is to retain
consistency.
The amendment was agreed to, and the
clause, as amended, was adopted, as was
clause 5.
Clause 6 (Caveat not to affect mortgagee's
sale)
Mr CAIN (Premier)-I move:
Clause 6, page 3, line 4, omit "Act" and insert
"section",

It has been pointed out that the word "Act",
the final word in clause 6 (2), ought to read
"section". It is an error on the pan of the
draftsman and the amendment effects that
change.

The amendment was agreed to.

Mr MACLELLAN (Berwick)-Clause 6
relates to a caveat on a first mortgage. I
accept the thrust and spirit of what the
Premier said when closing the second-reading debate, but I make it clear that the
Opposition has no desire to see caveats used
to frustrate a mortgage being properly exercised and, where necessary, the sale of the
property for the purposes of the repayment
of an unpaid, overdue or bankrupt position.
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The Opposition welcomes the statement by
the Premier that the matter will be examined while the Bill is between here and
another place.
Caveats have a variety of purposes. Not
every one fits into neat categories. There is
the example of a husband and wife in a
business partnership when various
advances, withdrawals and transactions
have been made between the husband and
wife in the business, the claim is not merely
a matrimonial claim but a claim for an
unregistered equitable interest involving
moneys advanced.
The Opposition is not anxious to see the
situation of a caveat being slapped on a title
for the purpose of frustrating the first mortgage when difficulties arise. There is no reason why a legitimate caveat should not be
effecti ve in respect of the proc~eds over and
above the first mortgage-in other words,
the balance once the mortgage has been
satisfied.
When properties are first purchased, the
mortgage could involve a substantial
amount but this amount decreases as repayments are made over the years. The State
Bank might have hundreds of thousands of
first mortgages representing a fraction of the
value of the properties involved.
The Opposition does not believe a person
in difficulties-whether matrimonial or
otherwise-should be able to use a caveat
to frustrate, for example, the State Bank with
respect to moneys owing to the bank. Rather
than wipe out the caveat, notice should be
given to the person who has lodged the
caveat. It may be that that person can pay
out the first mortgage and come to an
arrangement about his interest in the property to allow the caveat to be effective in
respect of the balance of the proceeds. If the
property is sold, the first mortgage proprietor takes his share of the proceeds but is on
notice in respect of the balance. The caveat
gives notice to all and sundry that there is a
claim in respect of some of the moneys other
than the proceeds available to the registered
proprietor.
Honourable members are dealing with a
more sophisticated, more volatile financial
community. I can understand the remarks
of the Premier, but I do not think we want
to force people to have registered second

mortgages and registered subsequent mortgages where a caveat has proved to be effective in dealing with the situation.
This matter should be carefully examined
between here and another place. I welcome
the assurance given by the Premier that that
will be done. I hope the matter will be
examined in a generous way as it relates to
notice-a matter raised during the secondreading debate-and as to disposal of the
balance after the first mortgage has been
satisfied. A caveat should not be allowed to
be a frustration but, nevertheless, to perform its social and commercial functions as
the position has grown over the years in
respect of matrimonial situations-they are
rather few-where a husband and wife are
partners in marriage and partners in a business and who claim an equitable interest in
a property secured with a caveat and not
with a registered second mortgage.
Many of the lending institutions have traditionally been opposed to a second mortgage. I am sure the Premier would
acknowledge that that has been the situation for many years. For a person to have a
second mortgage on a property is to advertise to the world that he is not in a secure
financial position. Apart from the cost
involved, that is why people choose not to
have registered second mortgages.
The other aspect relates to the case of a
mortgaged property that is sold. There is a
contract of sale, there is no immediate
caveat but the bona fide innocent purchaser
of the property who puts a caveat on the
property is liable to be wiped out by the
mortgage being exercised without any right
to establish and prove that the purchaser is
willing to payoff the mortgage before the
mortgagee moves in to sell the property. In
the present economic climate more and
more mortgagee auctions are being conducted. The caveat has a far more useful
purpose than is disclosed in the secondreading notes accompanying the Bill.
I hope that the Premier will ask the
Attorney-General and officers of the Law
Department to take a close look at the alternative procedures that might be available
to borrowers and lenders and to people who
own and have their properties recorded in
the Titles Office and to allow caveats to be
used without their being used as a method
of frustrating the rights of people who have
lent on a first mortgage. The Opposition is
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not anxious to have that frustration continue. There are useful purposes for caveats
that can be examined in a genuine spirit of
compromise.
Mr CAIN (Premier)-I will have those
matters examined. I believe there is a misconception with respect to a number of
aspects of the Bill. I do not believe clause 6
extends to a case where a caveat is lodged
by a purchaser under a contract of sale. I
will have that position verified.
A caveat is a notice put on a title so that
all who examine the title are aware of the
claim that is lodged by a person. It is suggested that the caveat should quantify the
amount of the claim, being the balance
between the first mortgage and the value of
the property. That is not the function or the
historical purpose of a caveat.

Crimes (Procedure) Bill
These amendments are consequential upon
the amendment of clause 4 that has already
been accepted by the Committee.
The amendments were agreed to, and the
clause, as amended, was adopted, as were
the remaining clauses.
The schedule was consequentially
amended, and, as amended, was adopted.
The Bill was reported to the House with
amendments, and the amendments were
adopted.
Mr CAIN (Premier)-I move:
That this Bill be now read a third time.

Mrs P ATRICK (Brighton)-Although I
believe the Premier may be right in saying
that the Bill is restricted to those caveats
A caveat is an instrument whereby notice that deal with unregistered mortgages, I ask
is given of a claim that is held by virtue of how one differentiates on the face of a caveat
another right, the right being an equitable whether it relates to an unregistered mortclaim of some kind such as an unregistered gage. As I understand it, a caveat says that
mortgage, a charge or an agreement, whether 66Joe Smith claims an equitable interest in
oral or written. A caveat may be used to all that piece ofland being part of certificate
of title" and it gives the volume and folio
protect a whole series of potential claims.
Finally, it would not be possible, as I see numbers. As I understand it, caveats often
it, to quantify the amount that is sought to do not set out exactly what their purpose is.
be charged or protected by the caveat over The Premier says, by interjection, that they
and above the amount claimed by the first will not be registered.
mortgage. As I said by way of interjection,
The SPEAKER (the Hon. C. T.
the first mortgage balance fluctuates and Edmunds)-Order! I advise the honourable
may well increase rather than decrease, member for Brighton that the opportunity
because of default in payment of interest or of debating the matter in detail has now
principal. All that the Bill seeks to do is to passed and the opportunity of speaking on
protect and" facilitate the rights of the first the third reading is constrained to some
mortgage instrument holder.
broad principles associated with the Bill as
it is at the third reading stage. It is not an
The clause, as amended, was agreed to.
opportunity
of further detailing the clauses
Clause 7 (New Division)
and their implications.
Mr CAIN (Premier)-I move:
Mrs PATRICK-I should like to be satClause 7, line 7, omit "REGISTERED" and insert isfied that what the Premier has answered is
" RECORDED".
correct because I am not satisfied that all
Clause 7, line 12, omit "register" and insert "retain".
caveats show on their face exactly what they
Clause 7, line 13, omit "in the Register Book".
are about.
Clause 7, line 14, omit "918" and insert "(3)".
The motion was agreed to, and the Bill
Clause 7, line 14, omit "register in the Register Book"
was read a third time.
and insert "retain".
Clause 7, after line 16, insert the following:
"(4) A memorandum retained by the Registrar pursuant to this section shall, for the purposes of section
114, be deemed to be part of the Register Book.".
Clause 7, line 17, omit "91c and insert "918".

CRIMES (PROCEDURE) BILL
This Bill was received from the Council
and, on the motion ofMr CAIN (Premier),
was read a first time.

Consumer Affairs (Product Safety) Bill

CONSUMER AFFAIRS (PRODUCT
SAFETY) BILL
The debate (adjourned from October 27)
on the motion of Mr Spyker (Minister of
Consumer Affairs) for the second reading of
this Bill was resumed.
Mr RICHARDSON (Forest Hill)-The
Bill is concerned with a number of important principles and procedures.
It empowers the Minister of Consumer
Affairs to make interim orders prohibiting
the supply of dangerous goods. The interim
orders can be placed in two circumstances,
the first on the recommendation of the
Director of Consumer Affairs, and it is
important to understand that that recommendation may be made by the director
even if he has not fully investigated the
matter.
The second circumstance in which an
interim order can be made is where any
Commonwealth or State authority has prohibited a product. The interim order is in
force for 28 days and may be extended for a
further 28 days.
The first of the procedures contained in
the Bill relates to the making of interim
orders. The second aspect relates to an order
for the total prohibition of goods. The circumstances under which the Minister may
order the prohibition of goods are: Firstly,
where the Director of Consumer Affairs
makes a recommendation following a full
investigation; and, secondly, when any other
authority, either Federal or State, has prohibited a product.
The Bill contains the procedure for an
appeal against a total prohibition, and it is
important to note that an appeal can be
made only against a total prohibition and
not against an interim order. The appeal is
to be made to a Magistrates Court for hearing by a magistrate who shall sit alone.
The Opposition does not oppose the
measure; indeed, it supports it. 1 express
regret that the Minister of Consumer Affairs
has taken eighteen months to bring the proposed legislation before Parliament because
the previous Government had approved, in
principle, the preparation of such a measure.
The proposal was in the pipeline when the
Labor Government came to office and when
the Minister of Consumer Affairs was
appointed to the Cabinet some months after
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April 1982. The material was available to
the Minister to pick up. However, the
measure has now been introduced to Parliament and the Opposition is pleased that
action has been taken by the Minister to
implement the proposed legislation which
was in preparation when he assumed office.
The Minister must examine and explain
some points in more detail. Some.concern
has been expressed within the community
regarding the making of an interim order to
prohibit the supply of a rarticular item on
the recommendation 0 the Director of
Consumer Affairs. A recommendation can
be made even when the director has not
fully investigated the matter. It will probably be necessary for the Ministry of Consumer Affairs to conduct a campaign to sell
that proposal to the community because the
first reaction from people will be: "If the
fellow has not investigated the matter fully,
the Minister should not act on his advice,
which is incomplete and not properly
researched" .
A need exists for the Minister to act
promptly in ~uch circumstances. The idea
of the issuance of interim orders is to enable
the Minister to react swiftly when a dangerous product, substance or procedure is
brought to his notice. It would be quite nonsensical for the Minister to say, "I would
like to have this matter fully investigated by
the Director of Consumer Affairs, and only
when 1 am satisfied that that has been done
will 1 make an order to curtail the supply of
the goods which 1 firmly believe, on the evidence before me, to be dangerous". Such a
procedure could take weeks or months.
Even if the procedure took only a few
days, if the material were dangerous, injury
or even death may occur while a clumsy
and time-consuming procedure was undertaken. It is necessary for the Minister to
have the capacity to act swiftly and for the
Director of Consumer Affairs to inform the
Minister that he has sufficient reason to
believe that a certain substance, product or
procedure is dangerous and that its sale or
distribution should be restricted.
Dan~ers exist of infringing civil and personal hberties and hampering business and
commerce. I acknowledge that those difficulties exist, but a situation is being faced
where a decision must be made by the ~ar
liament on whether a Minister of the Crown
ought to have the power to act quickly and
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responsibly in the interests of the community. In this circumstance, no dispute should
arise about the need for a Minister of the
Crown to process such a procedure.
A safeguard is built into the interim order
in that it will be in force for 28 days and
may be extended for a further 28 days. That
provides a safeguard against endless and
unrestricted hindrance of the normal processes of commerce in that the order must
be terminated at the end of the second
period. The Opposition supports the
proposition that that period should be
sufficient for the Director of Consumer
Affairs to complete the detailed examination that is necessary for him to advise the
Minister that a total prohibition should be
enforced.

Consumer Affairs (Product Safety) Bill

prohibition order on a product. The Minister may refer to the evidence relating to that
prohibition and utilize the work that has
been done by the authorities in another State
or the authorities in another section of the
Government of Victoria. There is no sense
in a duplication of work if work has already
been done in another State or has been carried out by another Victorian Government
authority. The Health Commission is probably the authority that is most likely to be
constantly involved in this field of activity.
There is an inherent danger that an overlapping of responsibility between the Ministry
of Consumer Affairs and the Health Commission may lead to some difficulty.
Proposed section 578 relates to inconsistency with other Acts and I presume that
that section picks up the point I am drawing
The other point in relation to the issuing to the attention of the Minister. Ifit is found
of an interim order relates to the establish- when the proposed legislation is in operament by any Commonwealth or State auth- tion that there are inconsistencies and the
ority of the prohibition of a product. The system is not working as promptly as it
Opposition supports that proposal because should because of some difficulties in the
it is obvious, given the fact that Victoria is way the proposed legislation permits or
part of a Federation, that the freedom of hinders co-operation between departments,
trade and commerce between the States is the Minister has the assurance of the Oppofundamental to the Constitution of the Fed- sition that every assistance will be given to
ensure that there is a speedy passage of any
eration of Australia.
correcting legislation through the House to
There is a need for a Minister in Victoria enable those inconsistencies and difficulties
to be able to respond when a dangerous pro- to be eliminated.
duct is discovered in another State. Under
The producers and distributors of prothe Constitution, there is no way a State
that may be affected by the actions of
ducts
Government can prohibit the transfer of
the
Government
are reassured by the promerchandise from State to State. The Minvision
for
appeal
against
a total prohibition.
ister can prohibit the sale and distribution
It
is
important
to
note
that
the appeal can
of that product. The Victorian Minister of
be a~ainst only total prohibition rather than
Consumer Affairs must react when a dan- the Interim prohibition. The Opposition is
gerous product is discovered or suspected prepared to concede that there may be some
in another State or Territory.
person in the community who considers that
The total prohibition of goods can be to be a restriction on the rights and liberties
effected by the Minister only when the of individuals and organizations. But the
Director of Consumer Affairs makes a view of the Opposition is that the very
recommendation following a full investiga- nature of the interim order does not necestion of the matter. The Opposition consid- sitate the provision of an appeal procedure.
ers that to be reasonable and proper. There
The idea of the capacity for an interim
is a vast difference between an interim order order is that there is a prompt and, indeed,
and total prohibition and it is proper that an instantaneous response from the Govtotal prohibition should be supported by ernment through its Minister to a product
documented evidence resulting from a sub- which is perceived to be dangerous and it
stantial investigation into the dangerous would be inappropriate, the Opposition
nature of the product.
believes, for there to be an appeal procedure
The Minister also has the capacity to against such an interim order.
order total prohibition when another authIt is proper that there should be an appeal
ority, either State or Federal, has placed a procedure against a total prohibition which
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could have an effect on the viability of business and affect the livelihoods of many
people. Given that circumstance, it is reasonable for those who may be affected by
the Government action to be able to appeal
against that decision and that the Government not only justifies its actions by conducting a proper investigation before the
prohibition order is made but also justifies
its position to an independent body which
shall sit in judgment. In this case, it will be
a magistrate sitting alone.
The Opposition believes that procedure
safeguards the integrity and the rights of
individuals and organizations in this situation. The Opposition is conscious of the
need for legislation of this kind which makes
Victorian procedures consistent with procedures existing in other States. As I said
earlier, it was a matter which was under
consideration by the previous Government~ approval had been given by the previous Cabinet. The Opposition supports this
proposed legislation and offers its cooperation in the future on this matter if it is
found that there is a need for some additional legislation to ensure that the system
works effectively.
Mr McNAMARA (Benalla)-This Bill is
well overdue. It gives power under the Consumer Affairs Act to allow for the prohibition of sale and distribution of unsafe
products. I should like to discuss the area of
distribution. There is no general legislative
power in Victoria to ban the sale and distribution of dangerous goods, nor has the
present legislation the power to impose conditions on their sale, except in cases where
Government instrumentalities have power
to prohibit specific unsafe goods in certain
circumstances.
My attention was recently directed to an
accident that occurred in Canberra, when
chemicals that were loaded in Victoria were
transported interstate. The goods were not
labelled adequately and, unfortunately,
because of a minor traffic accident, a couple
ofdrums of the chemical rolled off the semitrailer and gases were released, which
resulted in 76 people being hospitalized.
The operators of the transport company
involved were a Mr and Mrs Vance and I
have a great deal of correspondence and
newspaper clippings that were provided to
me by Mrs Vance. I shall point out to the
Minister the way in which the problems that

occurred arose because of inadequate labelling and because Victoria does not have
adequate legislation to police this area. A
letter dated 24 June 1983 from the Standards Association of Australia and
addressed to Mrs S. Vance, Director, J acol
Road Transport Pty Ltd, states:

ASSEMBLY

Thank you for your letter of 10 May 1983 with
attachments, including the write-up of the road disaster involving your company which was reported in the
hTruckin' Life" magazine.
One can only regret that such tragic incidents occur,
especially as they are becoming far too common and
they are usually preventable. The kind of full information provided to the consignee by companies such as
BASF alerts the driver and his company to the hazards
involved and provides for a clear system of emergency
response. It is a pity that the provisions of the Australian Code for the Transport of Dangerous Goods are
not adopted universally.
Referring to the road situation reported in hTruckin'
Life" and other recent similar incidents, there is no
doubt that the containers of chemicals have not been
adequately marked. Consequently, drivers have not
been fairly informed of the nature and hazards of the
load, placing their health and lives at unnecessary risk
as well as endangering emergency services. There are
also attendant property damage and insurance
complications.
'
Unfortunately, there is at present, legislation only in
New South Wales but the spirit of the Australian Code
suggests that all transport loading in Australia should
follow the same precautionary procedures. Road tragedies of the kind we are witnessing highlight the serious negligence of present policies and it would seem
that uncontrolled importation of improperly marked
dangerous chemicals is permitted by negligence. There
is no doubt that in the case concerned, the containers
were not responsibly labelled and the driver was not
properly informed. I would have to regard this kind of
behaviour as a very serious matter.
Unfortunately, although the present problems have
been recognized for at least 20 years to my knowledge,
legislative inertia has prevented a comprehensive system of control being exercised. Even when enacted,
there is always the additional problem of enforcing
such legislation and of clarifying where the onus of
responsibility lies for implementation of responsible
conduct. Our Australian standards dealing with emergency procedure guides provide one useful vehicle for
improving the safety of transport but, as you know, the
system currently depends on voluntary adoption and
its effectiveness is hampered by the lack of relevant
legislation in all states except New South Wales.
I wish you well in your efforts to achieve a proper
confrontation of the issues involved and will follow
your progress with interest and support.
Yours faithfully
DG Allshorn
Executive Officer
Committee CH/9-Safe Handling of Chemicals

1714

ASSEMBLY 9 November 1983

Consumer Affairs (Product Safety) Bill

That highlights the sort of problem that
The Bill also contains a number of proarises when inadequately marked chemicals visions, such as that referred to by the
are being transported. In this instance, when honourable member for Forest Hill, which
the drums rolled off the truck, a number of cover an interim order banning period of 28
people were in the vicinity and members of days to allow the department to act immethe emergency services, such as police and diately when dangers are suspected. The Bill
fire fighters, did not know what type of covers not only chemicals and other things
chemical they were dealing with. The escape but also products that might easily be picked
of the gas led to the hospitalization of 76 up by a child and might be dangerous,
including recreation and leisure articles and,
people.
most importantly, toys that could be purThe inadequate labelling of dangerous chased by children who are unaware of the
substances is a continuing danger and the dangers involved. Members of the National
transport of such substances is of great con- Party have been concerned ~bo~t th~ da~
cern in towns that are situated on busy gers to which the lack of legIslatIOn In thIs
highways. The largest stretch of the Hume area has given rise in the past.
Highway in anyone electorate is in the elecThe matter I specifically direct to the
torate of BenalIa, where the Hume Highway attention
of the Minister is the transportaruns from Broadford to Glenrowan and tion of dangerous goods, especially chemipeople in towns in that area are concerned cals, through urban areas and country towns
because, in many instances, the drivers of on major highways and arterial roads. The
transports do not know what they are carry- Government must address itself to this
ing and no one knows what the proper pro- problem. Victoria has been backward in this
cedure is when an accident occurs. It is vital area. In fact, a number of chemicals can be
that the emergency procedures that should brought into Victoria but cannot be
be carried out when an accident occurs imported into New South Wales from overinvolving hazardous chemicals should be seas. The chemical that caused the problem
immediately available and readily readable. in Canberra was a French chemical that was
The driver of the transport should be well allowed to be landed in Victoria but could
advised and; in some circumstances, per- not have been landed in New South Wales.
haps the emergency services in the area It was then transported through Victoria.
should be advised that the chemicals are The Bill should ensure that chemicals of
being
transported
through
these this type can be stopped at the docks and
communities.
inspected there before being allowed into
In Euroa, for example, the primary school Victoria. .
is right on the highway and there have been
The SPEAKER (the Hon. C. T.
a number of serious accidents in the vicin- Edmunds)-Order! I advise the honourable
ity of that school. There is a bend in the member that there are some limitations on
road just before the school and an accident the Minister's powers in the Bill. I have lisinvolving a chemical of this type could mean tened to the honourable member at some
that hundreds of children might have to be length regarding the existence of chemicals
hospitalized. It was very fortunate that there in other States and I ask him to return to
were no fatalities because of the accident in the Bill. The Minister is introducing what I
Canberra, but there could well have been. consider to be a relatively simple measure
We are well overdue for legislation in Vic- with some limitation of powers. The
toria to provide for adequate control of such honourable member· will have the opporchemicals.
tunity of raising grievance matters
The Bill also provides that it is an offence tomorrow.
to sell goods that do not comply with the
Mr McNAMARA-In the secondstandards. It is interesting to note that the reading speech, the Minister stated that the
Commonwealth Trade Practices Act covers purpose of the Bill was to provide for proconsumer product safety standards for goods hibition of the sale and distribution of
that have been declared unsafe, but those unsafe products. The products to which I
Commonwealth controls apply only to cor- refer were unsafe· because distribution was
porations and individuals are not covered.
a problem. The Minister is fully aware of
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the matters I have raised and I raised a similar matter with the Minister of Health on
an earlier occasion.
The National Party supports the Bill,
which is overdue. It provides an important
power for the Minister to intervene at short
notice where he discovers unsafe products.
Mr SPYKER (Minister of Consumer
Affairs)-I thank the honourable members
for Forest Hill and Benalla for their contributions. The Government introduced the
Bill because it did not want Victoria to
become a dumping ground for products
when every other State and Territory in the
Commonwealth had stopped the distribution of dangerous goods. The Government
wished to establish uniformity with other
States.
The honourable member for Forest Hill
said that the former Liberal Government
had intended to pass this type oflegislation.
It seems as though the former Government
had intended to do a lot of things, but never
got around to them. During the 1982 election campaign, the Labor Party stated that
it would introduce this type of legislation,
along with many other pieces of legislation
which were necessary to rectify the failures
of the former Government. I support the
comment of the honourable member for
Benalla that the Bill was introduced not
before time.
The Bill has been well thOUght throup
and provides an opportunity for the MiniSter to take immediate action to ensure that
safeguards are met. If a product is considered to be unsafe, a 28-day interim order
can be taken out to ban the goods. I do not
envisage that unnecessary action will be
taken. The Government is not seeking to
frighten those companies that may want to
import goods and distribute them. The
legislation has proved necessary in other
States, and Victoria considers it should act
likewise.
To date, the option open to the Government was to convince the relevant authority to voluntarily withdraw the sale of the
product or voluntarily stop its distribution.
Proposed section 57c contained in clause 4,
ensures that there is no overlapping with
the Health Commission and the Department of Minerals and Energy, which also
has certain responsibilities in this area. The
Bill fills the gap in existing legislation.

The honourable member for Benalla
mentioned the labelling of dangerous chemicals. This is an issue about which the public is concerned. Some weeks ago, a report
was published which pointed out that 500
different new chemicals ,re available in the
market-place. In many cases, proper
research is not undertaken on the impact of
those chemicals on human life or the environment. I will draw the honourable member's comments to the attention of the
Minister for Minerals and Energy because
it is a matter of public concern.
I accept in good faith the comments of
the honourable member that certain chemicals can be distributed in Victoria and cannot be distributed in New South Wales. That
is of concern to me and I am sure it will be
of concern to the Government. I will draw
the attention of the relevant Minister to
those comments. It is important that the
community avail itself of modern technology. However, the public is entitled to safeguards to ensure that its health is not affected
by unnecessary exposure to dangerous
chemicals.
.
This area of consumer affairs is an area in
which the Government has acted speedily.
This is one of a number of Bills to ensure
that sound, safe businesses operating in
Victoria can operate in a fair market-place
with adequate safeguards for the public.
Consumers can be assured that when their
lives or health are in danger, the Government will not hesitate to take the appropriate action.
The motion was agreed to.
The Bill was read a second time, and
passed through its remaining stages.
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TRUSTEE COMPANIES
(AMENDMENT) BILL
This Bill was received from the Council
and, on the motion of Mr FORDHAM
(Minister of Education), was read a first
time.
LAND TAX BILL
The debate (adjourned from October 27)
on the motion of Mr Jolly (Treasurer) for
the second reading of this Bill was resumed.
Mr FORDHAM (Minister of Education)-I do not wish to test your patience,
Sir, and I can understand your concern, but
I presume the Opposition spokesman on
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this Bill is collecting his papers, and I ask
for a brief pause. On behalf of the Government and the whole House, I apologize once
again for the delay that has taken place.
Mr RICHARDSON (Forest HilI)-I also
extend an apology on behalf of the Opposition for the unfortunate delay, which is
occasioned by the honourable member for
8alwyn being temporarily absent from the
House. The honourable member had to
attend a funeral earlier in the day and other
arrangements were made. You, Mr Speaker,
were very gracious in your agreement to
delay some matters, and the Government
was most helpful in rearranging the Orders
of the Day.
At the end of debate on the last item of
business before the House, the arrangement
was for the Land Tax Bill to be brought on
but, unfortunately, the honourable member
for Balwyn was called away to the telephone
to take an extremely urgent call. The Opposition is grateful to you, Sir, for the facilities
you have provided and also expresses its
gratitude to the Leader of the House for the
kindness and tolerance he has shown.
The SPEAKER (the Hon. C. T.
Edmunds )-Order! I thank the honourable
member for his brief explanation of the
cause of the delay. I call the honourable
member for Balwyn.
Mr RAMSA Y (Balwyn)-I also apologize to you, Sir, and to the House for any
unintended discourtesy caused by my
absence earlier. The Land Tax Bill was
introduced in this House some days ago to
make certain changes to the Land Tax Act,
as was outlined by the Treasurer in his
Budget speech. Of course, land tax is an
important tax in Victoria. In the words of
the report of the Committee of Inquiry into
Revenue Raising in Victoria:
Land tax has traditionally been justified as a neutral
rent tax, falling on landowners. In Australia, it was
originally designed to break up large landholdings and
to provide revenue. But it has evolved into an urban
tax, falling mostly on companies. Its contribution to
State revenue has declined from about 15 per cent in
1960 to 7·6 per cent in 1980-81 (Consolidated Fund).
Nonetheless, land tax revenue has increased in real
terms over the period, and it is potentially a broadbased tax.

Those were the opening words of the chapter on land tax in the report of the committee of inquiry. That chapter took up some
twenty pages and it led to the making of a
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number of recommendations, all of which,
I would say, are conspicuous by their
absence from this current Bill.
However, in examining the amendments
that the Government is proposing to make
to the Act, it is important for the House to
recognize certain characteristics of the present land tax arrangements. The first thing
to note is that most of the land tax is now
paid by companies; it is no longer a tax
designed to break up large land holdings. It
is simply a revenue source that the Government is able to tap in the community, and
it is paid mainly by companies. In fact, the
number of payers ofland tax decreased dramatically as a result of changes in the Act
last year. At present, there are only 70 000
payers of land tax in which the Land Tax
Commissioner is taking an interest.
Nevertheless, the amount ofland tax that
is collected from this narrowing tax base is
really quite spectacular. Last year, some
$139 million was collected, and the estimate for 1983-84, is $191 million. If the
increases of last year are added to this year,
one finds that, since the Government came
to office, there has been an increase in land
tax revenue of some 65 per cent. That is a
significant increase in money terms. The
Treasurer interjects that a part of that
included the collection of taxation from
previous periods where the Land Tax Commissioner had failed to actually make the
collections, so there is a good deal of catchup in it. I shall take the Treasurer's word for
that and express the hope that next year's
land tax revenue will show a decrease, which
will confirm the Treasurer's present analysis. If a large amount of money that is collected this year is catching-up money, if the
Treasurer has caught up this year, next year's
land tax revenue should be down from the
$191 million. Whether that happens
remains to be seen.
The reason for those characteristics is this
narrowing base. This large increase in revenue can really be seen in the changes to the
Land Tax Act made by the Government
last year, when it introduced, as a rule of
thumb measure, an indexing factor of 10·6
per cent on all site values that were subject
to land tax. Site values increased by 10·6
per cent and the site value ranges in the
Second Schedule, which actually determine
the rate of tax for different land values, were
similarly indexed.
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At the same time, a general exemption
level was increased from $9000 to $45 000.
When the 10·6 per cent is added to that, the
total is $49 770, and the practice of tapering
off that exemption on a two-for-one basis,
as land values increased above that exemption level, was continued. Therefore, in
effect, anybody with property with a site
value of less than $49 770 paid no land tax,
and some exemptions apply on a sliding
scale up to the figure of some $70 000. That
increase in the general exemption level was
welcomed by many taxpayers but, at the
same time, the rebate for principal residences, which had been a feature of the land
tax legislation for some years, was abandoned. In other words, if the improved capital value of a person's home was in excess
of $49 000, that person found himself paying land tax, whereas previously, he had
been exempt.
Other changes introduced last year
included the taxing of Crown land that was
leased to private interests; it was treated as
though it was freehold land in the hands of
the lessee. Also, a 1 per cent surcharge was
introduced on larger land values to further
increase the revenue. To complete the list
of changes made last year, nurseries were
classified as land in the primary production
area, and they received an exemption.
However, when one puts all those changes
together, one realizes they had the effect of
protecting the revenue, from the Government's point of view, and increasing it significantly, but collecting that revenue from
a narrowing tax base. Therefore, fewer taxpayers were paying considerably more. The
real increase that those changes made was
something in excess of 10 per cent. However, the changes had two very undesirable
features. The first was that this rule of thumb
indexing of 10·6 per cent on all land values
simply failed to take into considerationby its very nature, it could not take into
consideration-what has really happened to
land values out in the community. A number of taxpayers have felt very aggrieved by
the imposition on their land of this movement in valuations, which they knew to be
inappropriate.

use ofvaluations by the Land Tax Commissioner. Certainly a mechanism for adjustment is required, but the 10·6 per cent figure
has proved inappropriate in so many cases
that it has received considerable cnticism
from the landowning community.
Another undesirable feature that the
Treasurer has not addressed is the payment
of land tax by small businesses. One might
think that the increase in the general
exemption from $9000 to $49 770 would
have made the situation easier for small
businesses. In many cases, this is far from
the case.
Those high rates of tax that are now payable by large land holders find their way
through into the leasing agreements held by
many small businesses with their landlords.
It is a general feature of business leases that
outgoings such as rates and taxes, including
land tax, are payable by the lessee, not the
lessor.
Mr Ross-Edwards-That is nothing new.
Mr RAMSAy-It is certainly not a new
practice but the net result of the higher land
tax on large landholdings means that land
tax has become a cost on businesses, including small businesses.. Although the Government may close its eyes to this development,
it is a fact.
The Treasurer needs to address this point
in the not-too-distant future, if small business is to be given a chance. Land tax was
designed to break up landholdings; if that is
no longer its intention and it is now simply
a revenue-raising measure, it is important
that the incidence of land tax is seen to fall
where it should rather than through hidden
instances. Often the tax is passed on to small
businesses through the mechanism that I
described a few moments ago.
Those two undesirable features are
included in this measure: The inappropriate valuations as a result of the Government's decision last year and the hidden
impact on small businesses. The Bill represents an attempt by the Government to deal
with only one of those factors-the inappropriate valuations. To his credit, the
Treasurer acknowledged at the time that the
striking of the 10·6 per cent adjustment was
not the best way to handle the matter. That
was the reason he explained to the House
last year that the provision was included for
only one year.

The practice of valuing land as it has been
conducted in Victoria for many years has
meant that a serious time lag has occurred
between the setting of valuations and the
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At that time, the Treasurer undertook to
return the Bill to Parliament in the spring
sessional period, if a better proposal could
be found. That proposal is contained in the
Bill which is based on the Valuer-General's
recommendation that an equalization factor be introduced, which could be used
throughout Victoria for producing a more
realistic valuation for land, not using the
across-the-board rule of thumb, consumer
price index on all land.
It was recommended that the valuation
should be broken up into different municipalities and the local factors that may affect
land values should be taken into consideration to some extent. The proposal that Parliament is being asked to approve today will
introduce an equalization factor for each
municipality. The City of Melbourne will
be a separate factor for the central business
district. Broadly speaking, there will be one
factor for each municipality determined by
the Valuer-General working from the 1978
valuations which are still the basis for land
valuations currently calculated for land tax
purposes.
The valuations were based on the movement of land values in Victoria between
1978 and 1980. The Treasury advised that
it is an average of 15 per cent. Because of
the move of 10·6 per cent last year, the net
result to give the movement for the two
years will be a further adjustment of current
ranges of about 4 per cent, which gives a
movement of approximately 15 per cent
between 1978 and 1980.
The Opposition does not quarrel with this
move. It is seen as an improvement, be it a
modest improvement, on the existing situation whereby the 1978 valuations have
been used and would continue to be used
until 1985 when they would have been seven
years out of date. The Opposition agrees
with the Treasury that that situation is
undesirable. That situation should be
improved and I suggest that it needs to be
continually examined. It is still a long way
from a real valuation, if one asks the ValuerGeneral now to consider what happened to
land values between 1978 and 1980 as the
basis for revenue raising for the 1984-85
financial year. There is still a long time lag.
To suggest that land values across any
~ven municipality will be moving generally
In the same direction and more or less at
the same rate-to consider an average
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within the municipality-still has the
potential of being unjust to certain
taxpayers. A notable contrast is one of the
recommendations made by the Committee
of Inquiry into State Government Revenue
Raising in Victoria. The recommendation
on trying to obtain a more up-to-date valuation for land tax purposes is included on
page 314 of Volume 1 of the Committee's
report for May 1983, which states:
Adoption of an indexation or equalization system
based on the annual revaluation of a proportion of all
land and the use of equalization factors for the major
land-use types.

The committee sought an evaluation factor
for land-use types rather than simply
rationalizing the geographical location on
the basis of municipality, which is the
method that has been adopted by the Government. I suggest that more work needs to
be done on the proposal if it is to be seen to
be acting equitably and fairly for all
taxpayers.
A similar concern has been expressed by
the Real Estate and Stock Institute of Victoria about the equalization factor based on
the Valuer-General's recommendation
being determined in the way that has been
described. The institute says in a recent
communication:
; .. if the Government is committed to this course of
action it would be far more equitable to apply an equalization factor to land in a particular zone, which could
require rationalization acroSs municipal boundaries
rather than applying a single equalization factor to an
individual municipality.

The institute also realizes the weaknesses of
the proposal being considered today and
makes the same recommendation as the
committee of inquiry into revenue raising.
The Opposition does not oppose the
move embodied in the Bill, but points out
that it is not the complete answer, although
it is an improvement on the measure introduced by the Government last year. The
Bill still has a number of unsatisfactory
aspects.
They could be removed, were the ValuerGeneral given the opportunity to base the
equalization factors not on municipal value
but on some more land-use type of analysis
of the various categories of land on which
the land tax is to be imposed.

1719

Land Tax Bill

9 November 1983

There was certainly some urgency in
introducing this Bill, but the Government
has ignored the major recommendations of
its own committee of inquiry. I hope the
Treasurer will tell the House that those
recommendations are being further
considered and that the whole question of
the equity tax, as presently structured on
this very narrow base, with the unfortunate
spillover into areas of small business
through current leasing practices, is being
gi yen further consideration. The committee
of inquiry was critical of the present practice of municipal-based valuations rather
than a central valuation authority. It was
critical of the time lag between municipal
valuations and their application for land tax
purposes. It was critical of the 1 per cent
surcharge that this Government introduced
last year, and the committee put forward a
proposal for the removal of the majority of
exemptions from land tax that are in the
current Land Tax Act, other than a general
exemption where the cost of collecting the
tax would not warrant the imposition of
land tax on the land.
The Opposition is not taking a firm decision on any of these recommendations at
present, but it urges the Government to give
serious consideration to them to see whether
land tax could not be made more equitable
as a general principle. The Treasurer has
spoken on many occasions on the importance of broad-based taxes, and he said in
respect of the financial institutions duty that
one of its desirable features is that it is a
broad-based tax. However, for some time,
he has been instrumental in narrowing the
tax base for land tax purposes, and so I urge
him to have a close look at the recommendations of his own inquiry and, hopefully,
this House can consider some new arrangement for land tax in the future.
As I indicated, for the present the Opposition is prepared to support this very
limited proposal which, so far as it goes, is
an improvement, although it has still a long
way to go.
Mr ROSS-EDWARDS (Leader of the
National Party)-The National Party
somewhat grudgingly supports this Bill.
Land tax is an unfair tax, because if a person has money in land he pays a tax that
other people do not pay. There has been
rough justice in calculating land tax not only
in 1983-84 but ever since I can remember.

I am disclosing an interest when I say that
my wife and I receive assessments some
years but do not receive assessments in other
years. One's home goes in and out of it,
depending on what the levels are. I am sure
in recent times honourable members have
received inaccurate assessments that
required adju')tment. This is because the
records in the Land Tax Office on the
change-over to computer got into a terrible
mess, and although the required notices had
been given to the Land Tax Office, the
assessments one received, particularly in my
family's case, bore little similarity to what
one owned at the time.
This Bill will bring an increase of$3 million in land tax this financial year, and $6
million in a full year. As the honourable
member for Balwyn said, the base number
of people paying land tax has declined in
recent years. Now it is 70 000 people, comprising mostly companies. This is misleadin~, as the honourable member for Balwyn
saId, inasmuch as the lessees are paying the
land tax instead of the owners. The owners
are assessed and are legally responsible for
it, but the actual payment is made by the
lessees.
The other interesting statement by the
honourable member for Balwyn was that in
the Budget last year an amount of$139 million was paid in land tax and this year it was
$191 million. That is not an increase made
by this Government; it is the inefficiency of
collecting land· tax and now more land tax
is being collected. In all fairness, it is a legacy of the former Government. I do not
often agree with the criticism by this Government, but this time it is justified in so
saying.
People have been receiving land tax
assessments for arrears over three years
when they have not received assessments in
that time. I have brought this to the attention of the Land Tax Office and steps are
being taken to correct it. It is an embarrassment for a person buying a property to
receive a land tax certificate that Mr X is in
arrears for three years. The fact is he has not
had an assessment for three years, but that
certificate gives the impression that the person has not paid the assessment. In a particular case of which I am aware, the person
did not receive an assessment from the Land
Tax Office. I brought it to the notice of the
office twice in 1983, once earlier in the year,
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and recently, and I understand that, will be
put right.
Up to 1982, the valuations used for land
tax were those supplied by the municipalities. There are varying delays between
country, city and metropolitan Melbourne
because of the valuations being done at different times. It depends on what time of the
year valuations are carried out and how
quickly they are sent to the Land Tax Office.
It is an unsatisfactory state of affairs, because
it results in a lengthy delay in the valuation
being used.
It also means that the inflation benefit did
not flow on to the Government. On the
other hand, when there is a long delay
between valuations of four years, it meant·
there is a sharp increase to the taxpayer in
land tax.
One of the Government's intentions or
aims under this Bill is to receive more regular increases in the assessments that are
made. The Minister said in his second-reading speech that a valuation in an assessment
could be seven years old, and, of course,
this is a most unsatisfactory state of affairs.
The values in June 1978 would apply in
1985, if the system were not changed.
Last year, as an interim measure, the
valuations were increased 10·6 per cent.
That was, as I mentioned at the time, very
rough justice because values throughout the
State varied considerably. In that year, some
areas were very sick economically, and far
from getting a 10·6 per cent increase some
of them were getting a reduction in real
valuations.
That 10·6 per cent was a consumer price
index figure and it is probably satisfactory
for the Government's purposes, but what is
most unfair is the steep variation that will
occur in Victoria if the system is used in
this way. It will be achieved, firstly, by
obtaining from the Valuer-General a series
of equalization factors to enable land values
to be adjusted at a predetermined date for
the area in which the land is situated and,
secondly, by having these equalization factors determined on a municipal basis
throughout Victoria apart from the metropolitan area. In the metropolitan area there
will be two districts: The central business
district of Melbourne and the Greater Melbourne district. A rough justice will be
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applied to obtain a greater fairness than has
been achieved in the past.
The land tax assessment to be paid in
1984 will be assessed on values generally
prevailing in June 1980 instead of June
1978. This matter was explained in detail
by the Treasurer and the honourable member for Balwyn. It is an unsatisfactory tax,
and the main reason for that is because over
the years a satisfactory base on which to
work has not been found. Valuations take
time and there is a long delay in producing
a result. Even when that is done, they are
often subject to challenge. Nevertheless, a
system has been worked out which, although
far from perfect, is the most equitable that
Victoria has had for many years.
Mr WILLIAMS (Doncaster)-I am
being chided by honourable members who
are interjecting; I wish that they would refer
to Lloyd George rather than Henry George!
It is to the eternal condemnation of Liberals
throughout the Western world that the true
philosophy--

The ACTING SPEAKER (Mr Kirkwood)-Order! I ask the honouable member for Doncaster to relate his comments to
the Land Tax Bill and not answer
interjections.
Mr WILLIAMS- I was seeking to elaborate on the proposal that in a truly liberal
society land tax is an essential tax. It is a tax
on all landed property, particularly on
unearned income from community-created
land value. The problem with Western society is that incentive, enterprise, endeavour
and the savings that are necessary for capital investment to create jobs and living
standards for the community have been
crushed. Because land tax is a tax that cannot be avoided, there would be no bottomof-the-harbour schemes and no Costigan
inquiry. If the basis of the taxation system
in Australia were a tax on land, that would
not occur. It is a capital tax and an income
tax because income is created, as the Treasurer would know, by the fruit of the tree,
and one does not necessarily take the fruit
to gain taxable income.
This had been one of the biggest weaknesses of the income taxation system in
Australia and in other countries, that the
taxation Acts have never satisfactorily
defined what is income. The shrewd ones in
our society have so arranged their affairs
that they earn precious little income and all
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their gain is capital gain. This is why people
invest in low income-earning shares and low
income real estate properties in the City of
Melbourne and elsewhere. Low income
properties pay precious little income tax. If
investors are shrewd enough, they can even
arrange their financial affairs so that the
current outgoings on their properties
through interest payments on loans, maintenance of their properties and the employment of people who collect their rents are
higher than the income returned.
It is a matter of historical record that in
the heart of the City of London one shrewd
capital gains, tax avoidance expert constructed a building and left it untenanted
for ten years. He knew that once his building was erected he would have a large capital gain over the years and it would be nontaxable and low rateable income. This type
of scheme has too often attracted money
into our society from cities like Hong Kong
and Singapore. The gentleman who is now
going to acquire the former proposed casino
site on the Yarra bank knows what he is
about. He will erect an enormous building
in the hope that he will obtain capital gain
if not a casino licence at a later stage. He
probably believes that if it is good enough
for the Australian Capital Territory to get a
casino licence, it will be good enough for
him to establish a building in Melbourne to
house a casino. There is also another gentleman who owns the Princess Theatre across
theroad-An Honourable Member-What is his
name?
Mr WILLIAMS-His name will be contained in the Costigan or some other inquiry
report. He is now sitting pretty on an
immensely valuable site and eventually he
will be able to build a large capital development on the site that will help create a largely
untaxed capital gain.
If one examines the land tax statistics in
Victoria, one will find that about two-thirds
of the land tax is paid by people who have
properties to the value of $1 million and
more, and they are not only the banks,
insurance companies and big department
stores; they are very wealthy overseas
investors. If one examines the Melbourne
City scope directory of property holdings in
the City of Melbourne, available in the Parliamentary Library, one finds it fascinating
to see such names of people who own these

properties as Jack Chia, Abe Goldberg,
George Herscu, Paul Fayman. It is also
interesting that many of them have their
names recorded in the McCabe-Lafranchi
report. They double-dip and not only have
a capital gain through the properties they
have purchased as part of the tax avoidance
schemes in their normal commercial enterprises, but also make gains elsewhere by
investing in city property.
I am sure that all bright honourable
members in the Government would have
read the Nieuwenhuysen report, particularly the chapter relating to land tax. If there
were ever an indictment on a Government
that was supposed to stand for the workers,
it would be the failure of this Government to implement in the proposed
legislation-The ACTING SPEAKER (Mr Kirkwood)-Order! Would the honourable
member inform the House of the title of the
document to which he is referring?
Mr WILLIAMS-The title of the document is "The Report of the Committee of
Inquiry into Revenue Raising in Victoria,
volume 1, May 1983." The report makes it
perfectly clear that land tax is highly justified
as a neutral rent tax falling on landowners.
In Australia, it was introduced last century
to break up big landholdings and I thought
that the Government would look after the
welfare of the small fellow.
No way does this Government stand for
the small fellow! It is imposing heavy burdens on the little entrepreneur so that he
cannot grow any bigger, but these transnational and multimillionaire investors who
have made their way very nicely here and
overseas are now investing in what are virtually tax free capital gains in this country.
They are the people who should be paying
tax on land values created by our community and they should be paying far more land
tax than is being imposed on them in the
Bill. It is all very well to slug the householders of Balwyn and Doncaster.
Mr Ramsay-No, it is not!
Mr WILLIAMS-The honourable
member for Balwyn should not interject. I
am putting the case for the householders of
Balwyn and Doncaster, who are paying an
unfair amount ofland tax.
Mr Jolly-You want them to pay more!
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Mr WILLIAMS-I do not want them to
pay more; I want everybody to pay. If
everybody in Victoria paid hIS or her fair
share ofland tax and if a proper rate ofland
tax were imposed on the large investors, it
would be possible to reduce considerably
the land tax paid by the householders of
Balwyn and Doncaster. I have no apologies
to make for putting forward a proposition
to help my constituents.
It is scandalous that the proportion of
urban land tax imposed on companies has
fallen from 15 per cent in 1960 to 7·6 per
cent in 1980-81. We have a Socialist Treasurer who is always telling us that he stands
for proper taxation of the big fellows, but a
report presented to his Government only
this year makes it clear that we are not taxing the people who can afford to pay land
taxes. We do not have to worry about bottom-of-the-harbour schemes and trying to
get through the Federal Parliament the tax
measures that the Federal Treasurer is trying
to impose, we merely have to impose
appropriate land taxes in Victoria on
companies.
We are always moaning in this place about
the fact that there is not enough money to
provide for emergency teachers and to provide other education facilities for our children. We are always moaning that there is
not enough money to run our hospitals
properly and not enough money for practically any sphere of government activity,
particularly local government. Local $OVernment wants money for roads but It is
getting precious little assistance from either
the State or the Federal Government. If the
land tax base were increased for the people
who are properly able to pay the tax, there
is no doubt in my mind that the situation
would be far better.
The more Governments spend on providing facilities that enhance properties, the
more the value of the land increases. It is
only common sense that if a property fronts
on a broken-down road-as do too many
properties in the electorate I represent-the
value of the property is diminished. There
may be a $100 000 house on a magnificent
block in Doncaster or Templestowe, but if
the property fronts a shabby road people
think twice about wanting to live there. If
proper revenues were raised from land tax
and that money were diverted into municipal activities, the tax base from which these
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funds are properly raised would be
broadened.
Mr McKellar-What about the farmers?
Mr WILLIAMS-I know my colleague
from Portland is concerned about my land
tax theories, but I advise him that I do not
want to rate the farmers out of existence. If
my theories were put into practice and the
land tax base, especially in the urban heart
of Melbourne and other major cities, were
raised, there would be no need to impose
excessive taxes on farmers or the householders of Balwyn and Doncaster. The
honourable member for Portland need not
be too concerned about my theories. He may
want to abolish land tax-that is his privilege-but I am not out to harm the primary
producers, who are the solid core of this
country. I have never been a believer in
rating farmers off their properties, but that
is the sort of thing that could well emerge if
we do not come to our senses.
The basis of land tax is the unimproved
value of land, not the improved capital
value. I have been constantly hostile about
a number of municipalities in the metropolitan area that continue to use an archaic
rating system, based on the net annual value,
which is really based on the improved value
of the property. The more one improves
one's property, the more taxes one pays.
Who could imagine a more unjust system?
Rates charged by the Melbourne and Metropolitan Board of Works are based on the
improved capital value of properties, which
means an unfair burden is placed on the
householders of Doncaster and Balwyn and
other areas in which there are properties of
high values. It means that the owners of
run-down properties in the inner suburbs,
on sites which would be highly valuable if
they were properly improved, are not paying their fair contribution to revenue.
I am greatly concerned about the artificial
device used in the proposed legislation for
the calculation of the unimproved value of
land. If the Government were fair dinkumit has the computer facilities to do this and
it could obtain the necessary expertise, if
not from this country from overseas-it
would ensure that across-the-board valuations from every municipality were fed into
the computer system to give an annual
upgrading of valuations. The method set
out in the Bill is hit or miss. If an index is
used to apply an equalization factor over all
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of the properties within a municipality, it
can be grossly unjust to people in different
areas within the one municipality as well as
to those in different municipalities. There is
also enormous disparity between municipalities because of differences in valuation.
I respect the integrity of the ValuerGeneral, who I should thInk would support
many of my remarks. I know that over the
years Mr McGlade has been a consistent
supporter of unimproved value rating. If
there were proper land maps for the whole
of the metropolitan area, the valuation staff
were available and the information were fed
into the computers, it would be possible to
introduce a fair rating and tax system.
I regularly read in the newspapers the figures provided by the estate agents profession on the values of property sales. If the
appropriate information could be extracted
from those figures-and that oUght to be
possible with a little liaison with municipal
and other valuers-we would have the basis
for a far better land tax system than we have
at present.
It is most disturbing, as the report to
which I have referred points out, that there
is no provision in the Land Tax Act to
require taxpayers regularly to submit
detailed returns of all land owned. Instead,
the Land Tax Office depends primarily on
the acquisition of land valuation data from
municipalities for the assessment of tax
liability.

9 November 1983

ASSEMBLY

1723

Land Tax Office with proper valuers and
computer equipment to collect land taxes
instead of the dreadful situation of an office
without properly skilled computer programmers, it would not be in its present
position.
Considerable delays occurred in taxing
people on their land. Hence, the over-all
problems that arose in the dying months of
the former Government occurred. There
was a huge bank-up ofland tax assessments.
Many of the people concerned arrived at
my electorate office after the election and I
had to bear the brunt of considerable disgruntlement from people who had received
delayed land tax assessments. Despite computerization, problems are still encountered
in the Land Tax Office, as the Auditor-General has mentioned from time to time in his
annual reports. In all sincerity, I say to the
House that, as long as the Land Tax Office
is forced to rely on the municipal valuation
system for the basic information on the
lodgement of a notice of disposal or acquisition by vendors and purchasers for information on land ownership changes and all
the rest, there is no way complete perfection
will be achieved in land tax assessment in
this State. A cliche amongst computer circles is that if one feeds in garbage one will
receive back garbage. Regretfully, that is
what is happening with computerized land
tax assessments in Victoria.
The situation must be resolved rapidly or
more injustices will occur between those
As I have said before, subject to the over- who are in the data base, those who are out
all review of the Valuer-General-he is not of the data base and those who have been
the Almighty-valuations can be obtained subject to the whims of one municipal
in the municipal sphere. Is of regret to me, valuer as against another. Those problems
and probably a reflection on the former must be resolved before I will be content
Government, that prior to 1977 valuation with the Victorian land tax system. It is
data was stored on a manual data base dur- imperative that Victoria establishes a cening an age of computerization. I cannot tralized land information system. I do not
imagine anything worse. It was so cumber- know whether the report on the land data
some that records were kept for existing tax- system is yet available. If it is not available,
payers only.
I urge the Treasurer and the Minister for
I tell my colleagues on the Opposition Local Government and others to use their
side of the House that, if they had not been best endeavours to ensure that the report is
so busy ridiculing me when I used to speak urgently placed before Cabinet in order to
in the party room and in this place year provide a central repository for all inforafter year when the Land Tax Bill was being mation pertaining to land. It should include
discussed, they may not have finished up the legal, fiscal, geographic and environwhere they are now, in a dispirited and ber- mental details of the land. Once that system
ated Opposition. Had the Victorian Liberal is achieved, a true and fair system of land
Party been true to the land tax principles of tax can be imposed on the taxpayers of
the British Liberal Party and provided the Victoria.
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As an old local government man, you, Mr
Acting Chairman, would be well aware that
the valuation system in Victoria is unique
because it is utterly dependent on the valuation returns of 211 municipalities. It is
depressing to realize that, Victoria, unlike
the other States, particularly New South
Wales, Queensland and Tasmania, does not
have a centralized valuation system under
which all rating and tax valuations are
determined by the Valuer-General. Western Australia is well on the way towards
that system. It is reprehensible that Victoria
is in this position. It has been ably served
over the years by some of the greatest proponents of land tax in Australian politics. I
refer particularly to a former Prime Minister of Australia, Mr Alfred Deakin who was
a consistent supporter of taxation on the
unimproved capital value of land. At the
turn of the century, Victoria led the world
in taxation measures, with fair taxation on
the unimproved value of land.
From memory, Victoria has about 1·5
million allotments. The latest report I have
just received from the Papers Office is dated
1980 and headed, "Taxation Report Analysis of Operations". It deals with land tax
assessments for 1979. I do not want to berate the staff of the Papers Office, but something is radically wrong if this is the latest
report on land tax in Victoria.
Mr McKellar-It is the Government.
Mr WILLIAMS-It may be the Government's fault. I am disturbed that the Treasuer is not listening to me. He could tell me,
by way of interjection, whether this is the
latest report. The report indicates that in
1979 there were only 59 415 taxpayers.
Mr McKellar-That is far too many.
Mr WILLIAl\1S-I suspect that far too
high a proportion of those taxpayers reside
in the cities of Doncaster and Templestowe
and Camberwell. I would love to see the day
when all the owners of the 1·5 million allotments would pay reasonable land tax in
Victoria.
Mr McKellar-No way!
Mr WILLIAMS-It is all right for my
rural colleagues to say that. If they want to
be exempted from becoming collective
farmers, they must realize that the people
in the metropolitan area will not carry too
heavy a load from taxation and our rural
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brothers, whether they like it or not, will be
left to pay some land tax.
The taxation report is most enlightening.
It gives a breakdown of the 59 415 taxpayers, indicating that 535 of those taxpayers pay $60 million out of the $90 million
collected from land tax. In other words, twothirds of all land tax is paid by the top 535
taxpayers. It is another weakness in the land
tax system if big property developers, such
as Hersfields Development Corporation Pty
Ltd, Westfield Holdings Ltd, and so on, that
build mammoth shopping centres and
squeeze the life out of little tenants, are not
affected. That is completely contrary to the
principles of land tax.
Under a proper land tax system, a person
should not be able to pass on the land tax.
Land tax should relate to the site value of
the land and if a person has a very valuable
site he should have to pay a heavy land tax,
but if a person has a site where the profits
are being squeezed out of him by the big
landowner he is paying an unfair land tax.
It is absolutely abhorrent in a fair and
free society that we can have a situation
where these big property investors pass on
land tax to the small investors. It is, in its
own way, a tax avoidance scheme. If one is
going to tax department stores and other
people with multiple holdings, why should
these people be allowed to avoid their
responsibility to the State?
The ACTING SPEAKER (Mr Kirkwood)-Order! The honourable member's
time has expired.
Mr JOLLY (Treasurer)-I thank
honourable members and "Henry George"
for their contributions to the debate. I
appreciate the support of the Opposition
and the National Party for the Bill.
As is recognized by the nature of the Bill,
it will significantly improve the way in
which land tax is imposed. The Leader of
the National Party indicated that land tax
is an unfair tax. The honourable member
for Doncaster believes land tax is the fairest
tax of all. One can see from those respective
positions-although they support the Billthere is a continuum of views in respect of
land tax in the tax regimen.
Every speaker in this debate recognizes
the importance of land tax in the taxation
system. It is a very important revenue raiser
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and the Committee of Inquiry into Revenue Raising in Victoria recognized that land
tax has a potential for being a broad-based
tax and made a number of recommendations on the matter.
The Government is currently investigating in detail the recommendations that have
been made by the committee of inquiry in
respect ofland tax and other matters. Those
recommendations will be fully examined
before a decision is reached on a number of
these complex taxation matters because it
is important to consider the administrative
and practical matters associated with any
change in taxation law.
I should also make it clear that estimates
provided to me indicate that there are some
85 000 taxpayers rather than the 70 000 taxpayers mentioned by the honourable member for Balwyn.
The reason for the significant increase in
land tax revenue over time is the land tax
collection backlog inherited by the Government. In past years, that has been drawn to
the attention of the Parliament by the
Auditor-General. The Government has
imposed a surcharge of 1 per cent on the
larger landholders in the State.
Of course, the full impact of the 1978
valuations was felt in the first year of the
Cain Government. In addition, an indexation factor was introduced in 1982 and this
year the indexation factor is 4 per cent. Over
all, the Government has made a decision
that during the intervening period between
land valuations, the value of the land tax
regimen should be adjusted for movement
in land values across the State.
As I indicated last year during the debate
on land tax, the Government is determined
to introduce a system where differences in
the movements in the value ofland between
municipalities will be taken into account
when determining the land tax burden that
individuals will have to bear in a particular
area.
There is no doubt that the land t&X system is still deficient in many respects. It is
correct that the land tax base is many years
behind. As the Leader of the National Party
noted, it can be up to seven years behind
with respect to the last valuation and the
payment ofland tax. The decision to adjust
the land tax base for movement in land
valuations on a sample survey overcomes

the problems oflarge jumps in land tax payments over several years, but it does not
mean that we have an up-to-date value of
land which would be the ideal so far as the
imposition ofland tax is concerned.
I give an undertaking that when looking
at changes in the taxation system I will
examine the possibility of introducing
equalization on the basis of a particular zone
rather than municipalities to determine the
administrative difficulties associated with
this approval. The Government is determined to improve the fairness of the land
tax system and to improve the efficiency of
the operation of the Land Tax Office.
In this respect, I ask honourable members to note that when the Government
came to office the number of necessary
amendments to land tax assessments was
running at the rate of being 15 per cent
behind but since the Government has been
in office this figure has been reduced to 4
per cent. That is a substantial improvement
in the amendments that have been made to
land tax assessments. The Government is
endeavouring to reduce that figure further
in future. As the Leader of the National
Party states by interjection, that situation
had to improve. The Government is determined to make further improvements in
future.
The Bill represents a significant improvement in the way land tax is collected and
reflects the undertaking of the Government
that it would introduce equalization factors
this financial year and also introduce an
indexation factor based on the movement
in land values rather than the consumer
price index. I appreciate the support of all
parties on this Bill.
The motion was agreed to.
The Bill was read a second time, and
passed through its remaining stages.
HOUSING BILL
The ACTING SPEAKER (Mr Kirkwood) announced the presentation of a message from His Excellency the Governor
recommending that an appropriation be
made from the Consolidated Fund for the
purposes of the Housing Bill.
The debate (adjourned from September
15) on the motion of Mr Cathie (Minister
of Housing) for the second reading of this
Bill was resumed.
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Mr BROWN (Westernport)-When this
matter was last before the House I had outlined some of the relative dem~rits of the
present Government in relation to what it
had in opposition undertaken in relation to
housing in this State, and I had highlighted
some of the inadequacies, as the Opposition
now sees them, and as many others in the
community see them. There is no more
glaring example of the way housing has been
demoted in recent times than the decision
of the Government to cut back its own
financial contribution to the recent State
Budget. When the hard sell of the Governmenfs housing programme was launched
by the Treasurer, he stated in his Budget
speech that a 19 per cent boost had increased
the allocation to $271 million for Victoria's
public housing programme for 1983-84. Of
course, it was not solely for the public housing programme, but over and above the
amount that was allocated last year there
was a 19 per cent increase. That sounded
good and I was impressed with the statement even when the Minister himself held
his Show Day media conference making
great play of the fact that housing increases
demonstrated the importance that the Gov~rnment placed on using the building
mdustry as a lever for economic recovery.
For two days, the community was of the
opinion that things were looking good for
housing and that the priority that the Government had given to housing in its first
year seemed to be continued. However
when ~he Opposition had an opportunity of
asse~slng the Budget Papers) it became
ObVIOUS that the State Government had cut
its support for housing; it had slashed its
contribution by some 18·7 per cent. The
Minister will follow me with a response and
I hope he will deal with the fact that the
Budget Papers show that the Government
has cut its contribution to housing by $19· 7
million.
I placed questions on notice to ensure that
the Opposition fulfilled its role as the
watchdog on housing and that it will be supplied by the Minister with a definitive statement showing the break-up of expenditure
in the 1982-83 State Budget as compared
with the contributions from the Federal and
State Governments in the 1983-84 State
Budget. The Opposition will be pleased to
see those figures.

Housing Bill
The Bill also encompasses an attempt to
reduce the continuing blow-out of the waiting list of people seeking accommodation
in pu~lic rental housing. Say what it may,
ever sInce the Government came to power,
the number on the waiting list has grown
enormously. I understand that, whereas
~ecentl¥ the figure was as high as 18 500, it
IS poSSIble that honourable members will
shortly hear that the figure has ballooned to
about 22 500 in the past two months. I have
not had confirmation of that figure but, ifit
is correct, it indicates that the Government's housing policies are not working and
that more people than ever are seeking public rental accommodation.
Anyone who examines the proposals contained in the Bill must be concerned as to
what the Government's policies will be after
the proclamation of the Bill and whether
the Government will start to swing about
som~ of its policies to ensure that people
seekIng rental accommodation in the public
sector are more adequately catered for.
There is no better way of catering for them
than by a reasonable financial contribution
from the Government's own resources.
The Opposition is pleased that the Federal Government saw fit to give a financial
boost to this State to allow it to concentrate
on the provision of public rental housing.
In s~me a~eas, the Opposition is prepared
to gIve praIse to the Federal Government's
contribution. However, that praise does not
flow on to the State Government.
Another item of concern to the Opposition is the push for policies solely to assist
public rental housing. For a long time, the
Liberal Party in Victoria has been unashamedly not only a party with a free
ent~rprise philosophy but very firmly a party
dedIcated to home ownershIp. That policy
will continue to be upgraded. In less than
eighteen months, when I am the Minister of
Housing in Victoria, instead of home ownership declining in percentage terms, as has
happened daily since the Labor Government came to office, the trend will be
~eversed and home ownership will be genuInely encouraged by the next Liberal
Government.
Representative organizations such as the
Real Estate and Stock Institute have raised
for the attention of the Government the
inadequacies and inequalities of some of its
policies. In its publication The Institute
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has been prepared to invest on the basis of
putting up private rental accommodation
since the Labor Party came to power.
It is obviously far more desirable for governments
to take action to prevent the problems arising in the Honourable members know from Governfirst instance, rather than being forced to alleviate the ment policies and announcements that stock
is decreasing, and that is of concern to the
problems once they have occurred.
Opposition.
Obviously that is a common-sense statediscontinuance of the development
ment relative to any situation, but espe- ofThe
high-rise
estates throughout the metrocially in regard to housing. The bulletin politan area was
initiated by a former Mincontinues:
ister of Housing, Brian Dixon, and that
Too many people fall into the trap of believing that initiative, thankfully, was taken up by the
the prime solution to the current shortage of reasona- present Government. With hindsight, It is a
bly priced housing involves the provision of additional pity they were ever built. However, tens of
facilities by both the State and Local Governments.
thousands of people are housed in high-rise
It must be remembered that well over two-thirds of accommodation in Victoria. Whether one
Victoria's tenants are housed in privately-owned refers to buildings of three stories or blocks
accommodation. Trends and developments which dis- of twenty stories as high-rise developments,
courage people from owning properties for rental must anywhere in between that description repbe reversed.
resents a high-rise development. The story
The institute, far more than the Govern- of those estates is depressin~, and the Opposition believes not enough IS being done by
ment~ has its finger on the pulse of the realities oflife in supplying rental stock in either the Government to alleviate the situation,
the public or the private sector. The insti- which is not only unpalatable, but grossly
tute has been sayin~ to the Government for unfair and unreasonable.
a considerable penod that it should wake
During my earlier remarks, I indicated
up to the fact that the policies which it is that the Government, when in opposition,
enunciating and which it has indicated that gave a firm undertaking that no more large
it will pursue via legislative change by such housing estates would be built in Victoria.
measures as the Residential Tenancy Act, if That undertaking has not been honoured
taken to the extremes that are advocated, and extremely large housing estates are being
will lead to a situation where no private built by the Government at Highett, Burhousing accommodation is available.
wood-the proposed Orana development-and
Footscray. Members of the
Mr CATHIE (Minister of Housing)-On
a point of order, Mr Speaker, the Bill before Opposition do not share the view that that
the House creates a new housing policy for is reasonable.
Members of the Opposition assumed that
the State. It does not deal with residential
tenancies. Residential tenancies are dealt the Government would not consider buying
with in separate legislation that comes under large tracts of land for the provision of
housin$ when the policy of the Liberal Party,
a different Minister.
The ACTING SPEAKER (Mr Kirk- when In government, set the pace and
allowed the Government to purchase indiwood)-Order! There is no point of order.
vidual dwellings on separate allotments.
Mr BROWN (Westernport)-Victoria
The statement that areas such as the
has a Government that is committed totally
Newmarket
sale-yards, which are facing
to the provision of public rental stock.
closure,
will
be
handed over for the develMembers of the National Party and the
of
housing
estates for tenants of the
opment
Opposition are fully aware that two-thirds
of the tenants in Victoria are in private Housing Commission is abhorrent to the
rental stock. Obviously, the Government Opposition. That area would be ~ood for a
needs to have policies that correlate with an housing estate if only a proportion of the
equalization of the numbers between pri- tenants were tenants of the Housing Commission. The Opposition does not object to
vate and public rental stock.
that, but to have hundreds of houses abutPolicies are required to foster and ting one another taken up by tenants from
encourage the development of stock for the the Housing Commission is gross
private rental market. No-one in this State stupidity. One would have thought that the
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Government would have learnt lessons from
the past. However, the Bill indicates that
the lessons have not been learnt because the
same thing will continue.
It was brought to the attention of the
Opposition that the Essendon airport may
come under the purview of the Government relative to becoming a new housing
estate. A large area such as that should not
be totally taken up with public rental
tenants. I have mentioned the situation
where the Government is converting a wool
store at Geelong for a housing development. The Bill provides that such proposals
will continue to be pursued by the
Government.
I have highlighted the inadequacies of that
proposal, but it has fallen on deaf ears. When
the Opposition is returned to government,
it will honour an undertaking given by the
present Government, when In opposition,
that it will not build any more large housing
estates. That is a cate$oric statement and no
backdown will occur. Members of the
Opposition fully understand that members
of the Labor Party are prepared to say' and
do anything when in opposition but WIll not
honour their commitments when in power.
When in government, the Liberal Party
will not build major estates and will not
follow the policies that the present Government is pursuing because they create major
social headaches for the tenants who are
unfortunate enough to -live in that type of
accommodation.
Members of the Opposition are aware of
the student housing crisis in this State and
the fact that the Government will sell all
student hostels. That is a shame. The Opposition believes there should be no sale of the
hostels unless the interests of the present
occupiers are protected. In other words, if
the hostels are transferred to some other
agency, be it another Ministry within the
State Government or to the Federal Government, it should be on the basis that they
will remain as hostel accommodation for
tertiary students. The hostels serve a worthwhile purpose. I hate to think where the
students will end up if the hostels are sold.
In Victoria, more than 20 000 people are
on the waiting list for Housing Commission
accommodation and the Government is
throwing students out on to the street saying, "Go and fend for yourselves". The
students will have to compete in an
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extremely tight market. The amount of private rental stock available has never been
lower, and students will be forced to compete on the open market for rental accommodation. Members of the Opposition hope
that common sense will prevail and that
stock will be available to ease the student
housing crisis in Victoria.
The youth housing problem is an area of
specific concern. The Honourable Brian
Dixon deserves commendation for the policies he initiated, when Minister of Housing, which continue to be supported in this
State. The situation has arisen where there
is an increasing number of youths in Victoria seeking accommodation. The majority of them cannot fend for themselves, and
many of them are unemployed and must
compete for accommodation on the open
market.
The Bill does nothing special for young
people. It does not permit the Government
to do anything further for youth in Victoria.
The OppositIOn not only considers that
inadequate but also considers that it is
grossly unfair and is a sell-out by the Government, rememberin~ the undertakings it
gave to the communIty when the Labor
Party was in opposition that it would do
marvellous things for youth housing in Victoria. As a result of a sit-in in the office of
the Minister for Youth, Sport and Recreation, the honourable gentleman has undertaken that an extra half million dollars will
be provided for youth in Victoria, but nothing for youth housing over and above what
was established about three years ago by the
Honourable Brian Dixon.
The former Liberal Government established a policy that has been supported, in
part, by this Government. I refer to dual
occupancy. I am convinced, as a result of
the research that the Opposition has done,
and in which I was involved, that dual
occupancy is a policy that the Government
of the day, be it the present Government or,
in eighteen months' time, the Liberal Government, should definitely pursue on an
upgraded basis.
If honourable members look into the
electorates that they represent, they will find
a general decline in enrolments. People are
moving out of a number of municipalities
and electorates, for all sorts of reasons. A
large area of Melbourne is not being occupied by large masses of people.
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In many areas there is a predominance of
widows who occupy large houses, quite often
pleasant accommodation, and they live
alone. The day inevitably comes when this
accommodation comes on the market. Most
times it is not new stock; it can be housing
of a considerable age. However, the majority of these houses are quite solid and if one
looks through the metropolitan area one
finds solid brick dwellings of 60 years of age
in good condition that would be suitable for
dual occupancy. If the Ministry of Housing
pursued the matter in a more vigorous
manner than it does at present, it would
probably pay far less for one of these residences than for new premises that one family unit would occupy.
Mr Cathie-They have doubled.
Mr BROWN-They have doubled at
what?
Mr Cathie-$1 million to $2 million.
Mr BROWN-The Minister says that the
figure has risen from $1 million to $2 million, when the Government spends nearly
$300 million! What I am advocating is
worth more than $2 million to any Government. When the Liberal Party is In government, it will spend considerably more than
$2 million. The Liberal Party will not rely
on its Federal colleagues in Canberra to help
it slip out of its financial responsibilities as
a Government. The Liberal Party would
considerably upgrade the dual occupancy
schemes that the Honourable Brian Dixon
established.
If one looks at the trends that exist in
Victoria relative to the elderly, one finds
that people are starting to find the grey
power people are not considered in the Bill.
The Opposition considers there would be
more scope within the Bill to adopt policies
with regard to the needs of the aged. The
present programmes can be continued under
the Bill-none have been jettisoned-but
no new measures in the Bill will home in to
assist the aged.
The Opposition is pleased to note that
boarding house accommodation will continue to be supported by the Government
and nowhere is that more necessary than in
St Kilda, which has a member of Parliament. I do not know what he does, but certainly it is obvious that he has made no
contribution to the St Kilda housing problem because there is no greater problem in

Victoria in boarding house accommodation
than exists in the electorate he represents.
One honourable member interjects that
the Government inherited this problem. It
is true to say that there was a 75 per cent
decrease in this sort of accommodation in
one decade, but there has been a 20 per cent
decline in that one electorate in the past two
years. This is a scandalous situation where
there is a large requirement for accommodation and Government policies are doing
very little. Of course, the Government has
done a little in nearly' every electorate in
Victoria, but in St Kilda there is a crying
need for a dramatic increase in the Government's contributions. I hope the honourable member for St Kilda will contribute to
this debate. It will not be his maiden speech,
but probably his second. The Opposition
would like to hear what he has accomplished in that electorate. The Opposition
constantly receives calls on this matter. It is
getting pressure from people in St Kilda
asking what will it do for them that the
Government will not.
The honourable member for St Kilda
should indicate what he has done in the
electorate he represents, because statistics
indicate that accommodation in the electorate he represents is going backwards.
Almost weekly, there is a massive sell-out
of privately owned stock. This is an alarming issue that the Government must face up
to in that electorate.
The Minister interjected that interest rates
have a great bearing on housing. I share the
view that interest rates have a marked bearing on housing in Victoria and whatever the
Government can do with sensible policies
to reduce interest rates must have the support of the Opposition because it can only
improve the situation. The Opposition,
being a party of free enterprise, does not
advocate or tolerate artificial measures.
However, it is greatly concerned about the
present Minister's constant claims that he
will soon reduce interest rates. I have said
in the House before, and I will say it again
tonight, that the Government has not ever
reduced interest rates in Victoria. It has followed on after the market has reduced
interest rates and pegged the ceiling a little
above what the market has set as the rates.
Only this week-from my recollection it was
yesterday, 8 November-in the House, the
Minister informed honourable members
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that he was calling together his advisory that it appears that people are to be victimcommittee on interest rates to discuss the ized on the basis of the raisin~ of institusituation. He indicated that they will be tional funding. If that situatIOn applied
called together on 23 November. Obviously, across the State, the Opposition would have
the Minister is counting on interest rates no great argument against it, but we do have
throughout the State being reduced by then an argument against it when a local co-operand the Government being able to bring in ative is already in existence. I have already
a Bill to reduce the rate to a little above given the example of the Bayside group at
what the market has set. However, I dare- Frankston. That group has been singled out
say that the Minister had a sleepless night for treatment about which the Opposition
last night because I noted in the media yes- is concerned. That society already exists but
terday that a couple of the large institutions the Government has not seen fit to fund it.
will hold out, one being Westpac. It will not A group based in the Latrobe Valley has
follow the market. It is struggling now, with received the funding and its offices are as
many institutions, particularly the perma- far away as Cranbourne. That is not reasonand the Opposition does not support
nent building societies, in this State, to able
it.
maintain funds relevant to the amount they
I have highlighted the Government's
have to pay to bring the money in.
intentions in housing. I have pointed out
It is all very well for the Government to that the rental subsidy scheme had virtually
say that it will reduce interest rates. That is been jettisoned in comparison with the
all right if people keep investing, but it will original proposition. Applications have been
be interesting on 23 November to see this closed and there has been an 18 per cent
Government move for the first time to drop cutback in the Government's contribution
interest rates in Victoria if major institu- to housing in the present term. Long-term
tions have not budged. The Opposition does borrowings have been increased to some $30
not advocate that the institutions should do million, as opposed to approximately $3
so. Since the legislation was proclaimed, the million last year.
Governinent has been stating that it will
Members of the Opposition have been
force down interest rates. It has not done it inundated with suggestions from representand will never do it.
ative organizations and individuals asking
Another matter of concern is the recent whether the Opposition intends to take a
allocation offunds for co-operative housing stance on the Bill and oppose some of the
societies. I have now been provided with clauses. Many organizations have advised
the list covering the State. If one looks the Opposition that there is no clear-cut
through it, one sees that, where the total commitment to the provision of increased
number of applicants is 50, the society has rental accommodation. Although there is
no clear-cut commitment, the Opposition
been given permission to interview 50 takes
the view that the Bill will allow the
applicants. In other words, it appears that Government
to continue with the pro.the Government is prepared to fund all the gramme that now
exists and will allow a
people who are on waiting lists at present. more streamlined and more efficient MinHowever, the reality is that there are people istry to be established. The Director of
on the deferred lists, so there will still be Housing of the day will be responsible to
many thousands of people who will have to the Minister of Housing of the day and the
wait for co-operative housing society fund- Opposition supports that concept. The
ing after the end of the present twelve-month Opposition will be pleased to see this Minperiod.
ister being made responsible for all the
However, the Opposition is concerned actions of the Ministry of Housing once the
that the co-operative housing society pro- Bill is enacted.
gramme is under attack by the GovernUnfortunately, the specific areas of housment, like many other areas. The ing that will get the nod come down to party
Government has reduced the funds for this policy. It will be up to the Minister of the
year compared with last year and-I raised day to decide whether assistance will be
this in my previous contribution to the given in the area of public rental housing
debate-it is being selective to the extent or, in assistance to the private sector,
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The sitting was suspended at 6.17 p.m.
whether it will go to rental housing cooperatives, co-operative building societies until 8.5 p.m.
or to some other organizations. The OppoMr McCUTCHEON (St Kilda)-Before
sition has not seen fit to take the view that
dealing
with the details of the Bill, I refer to
it should block any of the provisions of the
Bill. The Opposition is concerned about the some of the remarks made by the previous
Government's tendency to implement pol- speaker, the honourable member for Westicies that are not in the over-all interests of ernport. I refer to the only declaration on
all the citizens of Victoria. The Opposition housing policies that he made during his
is concerned about home ownership and address when he said that the Liberal Party
policies supportive of home ownership is entirely in favour of home ownership and
being jettisoned by the Government. There that he would restore the balance to the
is no question that those policies have been housing programme.
totally abandoned by the Government.
The honourable member for Westernport
Fortunately, the Federal Government is made fairly disparaging remarks to the
helping a little in that area by making grants House about the performance of the Govof up to $7000 available. The Opposition ernment in relation to the waiting list for
does not intend to oppose the Bill but, dur- public housing. There are currently 17 000
ing the Committee stage, I shall be raising to 18 000 persons on that list and he alleged
quite a number of points about which the that that number would increase to 22000
Opposition will require undertakings on or more. The people who are eligible for
behalf of the community.
public housing in this State probably numI make it quite clear that the Opposition ber 170 000. That is the figure that was
supports home ownership and, when it alluded to in the Green Paper produced by
forms the Government in eighteen months the former Government.
from now, it will again implement the poliIf those people want public housing and
cies that support home ownership and it the number on the waiting list is increasing,
will do so as a first priority. It will, of course, it shows that the performance of the Govbe necessary to acknowledge that there will ernment is far better than in previous years
always be people who cannot afford homes because the product is now wanted. People
of their own and must, therefore, be accom- want to live in public housing. The image
modated in public sector housing, but of public housing is improving. This demmembers of the Opposition see the policies onstrates that the community has confithat this Government is pursuing as being dence in the Government and the quality of
destined to make the poor poorer.
the product that is being supplied.
Mr Cathie-What will your priority be?
Those people who are on the waiting list
Mr BROWN-Our first priority will be for public housing are in dire financial straits
to encourage and assist home ownership. and should not be included in the home
As a result of the Bill, the mechanisms will purchase plan because the amount of money
be there. We will use the provisions of the needed to help those people out of their
Bill to stimulate home ownership through difficulties in meeting the mortgage paythe introduction of a wide range of new pol- ments would be immense.
icies, at all times adhering to the principle
The honourable member for Western port
embodied in the Bill, that the Minister of referred to large estates. That statement
the day-who will be myself-will be needs some investigation. What does the
responsible for all decisions made. The honourable member for Western port mean
Director of Housing will be working at my by "large estates"? What is a large estate?
direction and, therefore, policies will have The previous Liberal Governments for
a fair spread across the board, in the interests more than 20 years-ofall the citizens of Victoria-not only those
Honourable members interjecting.
in the public sector but also those in the
The SPEAKER (the Hon. C. T.
private sector. The policies initiated by the
Honourable Brian Dixon three years ago Edmunds)-Order! I ask the honourable
will again be brought to the fore when the member for Westernport to control his
Liberal Government is returned in Victoria. interjections.
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Mr McCUTCHEON-The previous
qovernment built estates with four highnse towers and hundreds of walk-up flats.
In the larger estates such as those in Carlton, or Prahran, and North Richmond
where there are 1200 flats on one estate th~
population on the estate is between 4000
and 5000. The present Government is not
in th~ business of reproducing this type of
housIng and now has to spend millions of
dollars to correct the sorts of problems that
occurred in the past.
I refer honourable members to the estates
mentioned by the honourable member for
Westernport. The purchase of the William
A!lgliss site will mean that 200 dwellin~s
wIll be able to be constructed on that site In
the western suburbs. Not all of the dwellings will be for public housing. It will be a
three-way ~plit. Some houses will be offered
to individual purchasers, some will be
offered to developers operating in the private market and some will be retained for
rental by the Ministry of Housing.
The honourable member for Westernport
referred to the Orana site in Burwood as a
large estate. That estate will be developed
in ,harmony with the houses already on the
es~te and will be developed in conjunction
wIth the committee of the Uniting Church.
No one section of the housing market will
dominate that estate.
. The Graham Road estate in Highett will
Include 120 l;lnits designed as individual
houses and wdl relate to the existing infrastructure of schools, houses, shops and so
on, and, will be split up in a similar manner
to the William Angliss site.
. The.ref~re, this 9~vernment is quite clear
In mdICatlng that It IS not in the business of
creatin~ large estates and. ghettos, which is
the hentage from the former Government.
The preservation of Glass Terrace was
referred to by the honourable member for
Westernport as being an absolute waste of
housing money by this Government. I do
not know whether the honourable member
for Westernport knows anything about
Glas~ Terrace. It is the oldest remaining terrace In Melbourne and was built between
1852 and 1856. The cost for works on that
~uilding is shared by the Ministry of Housmg and. the 150t~ Anniversary Celebrations
CommIttee, WhIch means that the contributi.on of the Ministry of Housing will be
eqUivalent to the amount it expends on
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other. estates. The preservation of this historic terrace in the inner suburbs of Melbourne will be guaranteed as a result of the
contribution from the 150th Anniversary
Committee.
A further mistake made by the honourable member was his statement that rental
c070peratives we~e initiated by the former
MInIster of HousIng, the Honourable Brian
Dixon. That is not true. It is interesting to
note that the Opposition spokesman on
housing referred frequently to the performance of that former Minister and blatantly
ignored mentioning the Leader of the
Opposition, who was subsequently the
Minister of Housing. Perhaps the honourable member is making a leadership bid
tonight!
The fact is that the Honourable Geoff
Hayes was the Minister of Housing when
rental housing co-operatives were established. At that time, I was the executive
offi~er of the commi~t~e that put the applicatIon to the then MInIster, and that was in
1976. In the subsequent year, a substantial
amount was allocated to rental housing cooperatives, and that was well before the
Honourable Brian Dixon became the Minister of Housing. He certainly came along
and opened some houses, but that was some
way down the track from the initial establishment of rental housing co-operatives.
It is important to set the record straight
on the amount of State funds allocated to
public housing. The previous Government
left Victoria with a bad record. In 1981-82
it provided $17 . 20 per capita, and Victoria
ranked sixth in Australia, before the former
Government was driven from office. That
figure was more than doubled in the next
year by the present Government to $35 . 80
a head, which is an increase of 108 per cent.
The honourable member for Westernport
also referred to a slight reduction of some
18 per cent in this year's State allocation.
However, that still leaves this Government
some 90 per cent ahead of the previous
Administration. In the economic exigency
facing Victoria this year, that is not a bad
record, especially when the total allocation
to housing in this Budget is up by 19 per
cent.
Another issue referred to by the honourable member for Westernport was boarding
and accommodation houses, and he issued
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a challenge to me to talk about accommo- action to establish public housing. Legisladation in the St Kilda electorate. I believe tion was introduced in 1937 and 1938. In
the Government has a fairly good record in 1935, an interesting project was underthat area. Several of the large accommoda- taken, which I commend. Some 30 000
tion houses have been purchased by the pounds was allocated for building 44 houses
Ministry of Housing in the electorate of St in Port Melbourne for the Garden City pilot
Kilda. Elonara and Avon Court were two project in re-housing the inner suburbs of
large and important accommodation houses Melbourne. It was an interesting experithat were about to go out of business because ment. Those buildings still stand, and it was
they could not comply with fire regulations a worth-while thing to have done.
and other requirements. The Ministry of
believe the Country Party Government
Housing stepped in and purchased them to ofIthe
day would have much more affinity
preserve that accommodation for public
and sympathy in housing policy terms with
housing.
the present Government than is evident
An important study, which is beingjointly. from the Opposition benches today.
undertaken by the St Kilda City CouncIl
I happen to have with me a personal copy
and the Ministry of Housing, has been commenced. The housing officer is preparing a of the first report of the Housing Investigadetailed assessment of the needs of accom- tion and Slum Abolition Board, which is a
modation houses and the future provision documentary of the housing problems of
and maintenance of that accommodation, the State. I should like to quote from a paper
which is something the previous Govern- written by one of the first commissioners of
ment never got around to doing, although the Housing Commission, entitled "A decdeclining accommodation was underway ade of housing". The paper was written in
1958 by Frances Pennington-in those days
during that time.
they
had the sense to appoint women to
Honourable members interjecting.
important positions-in which she stated:
The SPEAKER (the Hon. C. T.
In October, 1937 the Report of the Housing InvestiEdmunds )-Order! I ask the honourable
member for Westernport to cease interject- gation and Slum Abolition Board had rudely awakMelbourne from its complacency. Within a five
ing. His contribution to the debate was ened
mile radius of the City of Melbourne "pockets" of
heard with relative courtesy. The honour- insanitary housing had been found in narrow streets
able member for St Kilda is making a seri- and lanes. "Blighted", "decadent" and "deteriorated"
ous contribution to the debate on this areas of the city had been photographed and described.
particularly important piece of proposed The public was amazed to hear that small houses of
legislation, and I ask the honourable mem- three and four rooms fronting narrow lanes and streets
ber for Western port, who is leading the were lacking in all the essentials of sound construction.
debate for the Opposition, to cease Walls were damp, roofs leaked-despite the old clothes
stuffed into the holes to keep out the rain. Site drainage
in terjecting.
was lacking and without downpipes or guttering, roof
Mr McCUTCHEON-I now turn to dis- water
poured on to the ground. Windows were small,
cuss the Bill and the fact that the Bill brings blocked by high buildings or boarded up. Little sun, if
to an end 45 years of the Housing Commis- any penetrated the rooms. The wallpaper on hessiansion of Victoria. I should not like that mat- partition walls sagged and ceilings were falling. Equipter to pass unrecognized. The history of the ment for cooking, washing and bathing was often lackHousing Commission in Victoria is an ing or if installed-broken and out of order. There are
impressive one on many points, and yet it pictures of kerosene tins as the only means ... of boilis one, if honourable members think about ing up clothes or heating water for a bath. In fact over
it, that should make honourable members 5000 families had only one tap and that over the gullyconsider housing policy issues very trap in the back yard. It was incredible that over 1700
homes within five miles of the G.P.O. were lit by canseriously.
dles and lamps only; unthinkable that over 2000 famiDuring the 1930s, there was a campaign lies had to resort to the municipal baths for a weekly
to assist people in the slums of inner Mel- bath.
bourne, and a gentleman named Oswald
Mr Ross-Edwards-What about toilets?
Barnett, assisted by the Herald, led a camMr McCUTCHEON-I do not believe
paign that, in the end, convinced the
Honourable A. A. Dunstan, the Country it is a joking matter, as the Leader of the
Party Premier of the day, to take legislative National Party seems to think. That was a
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serious situation in this State some 45 years
ago.
The SPEAKER (the Hon. C. T.
Edmunds)-Order! I suggest to the honourable member for St Kilda that the interjections of the Leader of the National Party
are out of. order and disorderly, and I ask
the honourable member to ignore them.
Mr McCUTCHEON-The Housing
Commission was duly established; but the
outbreak of war meant that the housing
industry was completely closed down and
all building materials and resources were
directed to essential services. An interesting
development after the war under the Prime
Ministership of Ben Chifley, was the introduction of the post-war reconstruction policy of the Federal Labor Government and
the first Commonwealth-State Housing
Agreement was introduced in 1946.
This agreement marked a turn around in
the history of housing in the State because
Commonwealth funds were now made
available to begin building up the public
housing stock. At that time, 2000 houses
were built a year. In 1955, the figure had
increased to 4000 and in 1956,4152 houses
were built. As a result of that agreement, a
significant contribution was made towards
increasing the supply of housing in that postwar period.
At that stage, no attention was being paid
to the slum conditions in the inner city suburbs. All the houses were being built in the
outer suburban areas, particularly after the
acquisition of the Holmesglen concrete
house factory in the eastern suburbs. All
honourable members would be aware of the
concrete houses built in the suburbs around
the city as a result of work during that 1950s
period.
With hindsight, the decision to use the
mass production form of concrete housing
as was done by Holmesglen could be said to
have been a failure. If one looks back and
considers the houses that were built then,
one realizes that now those houses need
expensive redevelopment. Also the factory
never achieved its full production capacity.
At the height of its production, the factory
reached only 30 per cent of its production
capacity. The Liberal Government of the
day did not make the factory more economical by manufacturing other concrete products, which it was capable of doing.
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By the end of the 1950s, the Housing
Commission turned its attention to the slum
reclamation projects in the inner suburbs of
Melbourne. A number of policy choices were
made by the Government, which armed the
Housing Commission with Draconian powers. It was allowed to draw lines around the
map. and to outline a slum reclamation area.
The commission acquired houses compulsorily from people who were living in them
and made those people find accommodation on the outer edges of the city. It was
known as the block clearance programme.
The programme was disastrous for the
City of Melbourne. Earlier, an honourable
member made the observation that houses
which were declared slums in the 19308 are
now fashionable. If one could turn the clock
back to prevent many houses from being
demolished in that period, they could be
now renovated and provide better accommodation than many of the commission
flats that replaced them. The policy of the
Government of the day was to knock things
down and build high-rise concrete flats to
replace what had been an effective form of
housing in Victoria.
The second major policy of the Government of the day was to sell the housing constructed under the financing provided
through the housing agreement. It should
be 'on the record that of the 93 000 houses
and flats that have been built in the 45 years
of the existence of the Housing Commission, approximately 51 000 or more than
half have been sold. The tragedy is that the
ones that were not sold are the ones that are
now available to people on the Housing
Commission waiting list. Everyone knows
that those houses are unsuitable. They are
high-rise flats. Most people acknowledge, as
have former Ministers of Housing, that they
and their families would not live in such
accommodation.
That is the heritage of public housing for
those people on the waiting list. The main
problem is in Melbourne. Good housing is
available in rural and urban areas of the
State; they are not flats or concrete high-rise
flats but villa housing units which is much
more appropriate for those areas.
The third major crisis was the attitude
adopted by prevIous Governments to funding. From the initial Commonwealth-State
Housing Agreement which was instituted
by Ben Chifley, there was a flow-on of funds

9 November 1983

to build up the public housing stock. As I
have already said in answer to the honourable member for Western port, the State
Government did not contribute. Victoria's
record for contribution on a per capita basis
under previous Liberal Governments is
pathetic.
At the same time, Federal Liberal Governments have cut the Commonwealth contribution through the agreement. For
comparison, I draw the attention of
honourable members to 1975, which was
the height of the Whitlam Government's
years. In five years, the Fraser Government
had reduced the contribution to one-third
of the amount paid to the States in 1975.
Under both Liberal and Labor Governments, the funding through the housing
agreement for the public sector in Victoria
has been tragic.
The Bill is a significant contribution to an
understanding of housing and the intention
of the Government in public housing.
Unlike the interpretation of the objectives
made by the honourable member for Westernport, half the objectives deal with housing in general in Victoria and half are
directed to the public sector-the main area
of expenditure by the Government through
its housing finance. One of the objectives
contained in clause 6 is:

I have outlined many good reasons why
there is a desperate need to develop the
public housing sector in the State. The waiting list at the Housing Commission is huge,
so the demand and need are real. That was
clearly stated in the Liberal Government's
Green Paper which was published three or
four years ago. Another objective stated in
the clause is:

· .. to ensure that every person in Victoria has adequate
and appropriate housing at a price within his or her
means by encouraging
· .. well maintained public housing of suitable quality
and location.

Most of my remarks have been directed to
trying to explain more fully what that "suitable quality and location" means. The
second objective is:
· .. the distribution, according to need, for each type of
tenure (including freehold and leasehold land and land
held by a co-operative),

That is a balanced approach to housing. The
third objective is:
· .. the promotion of the orderly planning, assembly
and development ofland;

That is a general objective of the Government to ensure that the provision of housing continues in an orderly fashion. Another
objective included in clause 6 states:
(b) to expand and develop the role of the public
sector in the provision of housing;
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(e) to provide in the public sector a variety ofhousing types in various locations;
(g) to seek the participation of tenants and other
community groups in the management of public housing and rental housing co-operatives;

The Government is certainly committed to
a consultative approach in the provision of
public housing. Objective (J) is:
... to co-ordinate the provision of all necessary community services and amenities ancillary to public
housing;

That is important. If one goes back a few
years, one realizes that the situation was
different. I was a tenant of the Collingwood
housing estate for many years. During the
time I lived there, I experienced the situation where the tenants of the flats requested
the Housing Commission, which was
extending the estate, to preserve the Nabisco
biscuit factory which was on the estate. It
was a two-storey factory. The local council
examined it and was prepared to restore
and restructure it.
It was to be used for youth purposes on
that estate. At that time, the Ministry of
Housing provided no amenities of any sort
except the undercroft of one of the buildings on the estate for social purposes. The
council and the tenants went on a deputation to the Minister of the day, Mr Ray
Meagher, and he completely knocked back
the idea that the building could be preserved. When it was demolished, it become
a site for twelve cars. That was a good
example of the inhumanity of a qango which
was the tail wagging the Government dog,
and insensitivity at its worst. The Housing
Commission was frightened of the tenants
it was housing. It could not negotiate with
them; it could not listen to their ideas, take
them up and improve the estate for the
people who lived there. Everyone in the
House should be grateful that that situation
is now reversed and that tenant management is now part of the order of the day.
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Mr Maclellan-What about people on
the waiting list?
Mr McCUTCHEON-I have already
referred to the people on the waiting list and
that list will continue to grow because
170 000 people needing accommodation
cannot afford to buy a house. The Government has more than doubled the housing
allocation provided by the Government. of
which the honourable member for Berwick
was a member. The objectives of the Bill
also cover the responsibilities of the Ministry to monitor the house building and .house
financing industries in bot~ the publ~c and
private sectors, and to assist those Industries to achieve growth arid stability. That
was a move originally intended by Geoff
Hayes, a former Minister of Housing, but ~t
riever saw fruition. The Government IS
concerned to monitor and to provide proper
information about the housing industry, and
to supply housing in both the public and
pri vate sectors, so that information will be
available to the Ministry and to the Government on how the funding should be allocated. It is a significant objective that is
contained within the Bill.
The history of the Housing Commission
reveals that a lot of funding has been
received, principally from Federal Governments, but to a lesser extent from the State
Government. A lot of housing has been built
and lessons have been learned from mistakes that have been made. Hopefully, with
the passing of this Bill, a new era will have
dawned in housing, under the guidance of
the present State Government: :rhe. q~v
ernment has made many posltlve 100tlatives, contrary to the view of the honourable
member for Western port. It has made many
important allocations of funds which were
not previously made by the former Government. For example, the allocation to rental
co-operative housing has more than
doubled. The amount of money being put
into the improvement of existing high-rise
estates, with all the social and physical
problems that they have, has been r~ised
from $3 million to $15 million-five times
the amount. In other words, it reflects the
Government's concern with the problems
created by the housing policies in the 1950s
and 1960s and it reflects its determination
to improve the standard of housing in
Victoria.
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The Bill is si~nificant in changing the
course and directlOn of housing in this State.
It will become much more answerable to
the Government. The Minister will be in
charge, but the powers a~d re~ponsibiliti~s
of the Ministry are contained In the provIsions of the corporate soul vested In the
Director of Housing. It is a significant Bill
and I commend it to the House.
Mr JASPER (Murray Valley)-I listened with interest to the honourable member for St Kilda and he gave a valuable
contribution not only on the actions bein.g
taken by this G:overnmen~ b.ut ~lso ~he ortgin of the Housing Commission .In. VIctona.
I remind the House, and the Minister, that
the Housing Commission was set up by a
Country Party Government. The honourable member for St Kilda mentioned the
early work undertaken by the Country Pa.rty
Government in setting up the Housing
Commission.
One of the basic objectives of the Housing Commission at that time was ~o co.nstruct houses in country areas of Vlctona.
The Government realized there was a need
to provide funds to build houses in c~untry
Victoria to encourage people to hve In
country cities and towns. It is a matter of
what comes first, the chicken or the egg.
Should a Government send people out into
country areas and then provide housing, or
provide housing for people when they move
into country areas?
Naturally, the Nati<?n~~ Party is strons. in
its support for the activities of the Housing
Commission, which was established by a
Country Party Governme!lt, and i~ would
like to see more funds being prOVided for
housing in country Victoria.
I am pleased to support the contribution
made by the honourable mem~r for Swan
Hill, the spokesm~n for t~e National Party
on housing. The BIll abohshes the Housing
Commission and brings the development of
housing under the control of the Minister
and the Director of Housing. Since my entry
into Parliament in 1976, I have been concerned to ensure that funds have been provided for housing, particularly in the
electorate ofMurray Valley. Over the years,
the Housing Commi~sion and th~ Ministry
of Housing have carned out housing development in this electorate. I trust that there
will be a continued involvement by the
Ministry and the Minister in providing
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appropriate housing development in money because the Federal Government
country areas.
was not providing funds as it had in the
The Country Party Government, in the past. He decided that there would be a
late 1930s and early 1940s, set up the Hous- restriction on the provision of housing;
ing Commission with the basic objective of houses would no longer be sold and the
providing houses for people in country Housing Commission would consolidate its
areas, and it has been successful. In Wan- houses. The Minister changed the policy and
garatta, more than 1200 houses have been said that the Housing Commission would
built by the Housing Commission and more no longer construct houses but would instithan half of that number have been sold to tute a spot purchase programme. If a spot
the tenants. This is helping to solve the purchase programme is instituted, the result
problem ofa lack of rental accommodation. will be obvious.
The commission has a formidable record of
If one were to visit the cities and towns
building Housing Commission estates in in the electorate that I represent and buy up
Victoria in metropolitan areas, urban areas, the houses that were available, there would
including built-up city areas and in smaller be less stock as houses would no longer be
country centres. In the closing years of the built. The Ministry of Housing bought
Liberal Government in Victoria, there was houses through a spot purchase programme
a change in the Government's attitude to which reduced the number of houses availthe provision of rental accommodation. The able for rental purposes in Victoria. There
former Liberal Government relied on funds were many areas where no homes were built
from the Federal Government. These funds or purchased under the spot purchase prowere provided as loan money for the build- gramme over a period. In the last two years
ing of houses, but there was a winding down of the Liberal Government, no houses were
of these funds during the last couple of years built by the Housing Commission in the
when that former Government was in office. Murray Valley electorate and there were
In early 1979, the Federal Government pro- very few spot purchases.
vided the State Liberal Government with
The former Liberal Government had an
more than $100 million for housing, but
record in building houses through
that was reduced to almost half. This proved excellent
the Housing Commission and in providing
a dilemma for the previous Government rental accommodation and houses for sale
because of its reliance on the Federal Gov- to people on low incomes. But in the last
ernment for funds.
two years of being in office, the former GovThere has been a succession of Ministers ernment's record was disastrous so far as
in the housing portfolio. The Honourable the provision of housing was concerned.
Geoff Hayes was the Minister of Housing After the Labor Government was elected, I
from 1976 to 1979. The Minister, unfortu- was pleased and supportive of it because of
nately, took a lot of flak for the problems the funds it provided for housing. It prothat occurred in the Ministry of Housing vided housing for low income-earners and
and in the Housing Commission and he was people desperately in need-there was a long
held responsible. I believe he was made a waiting list-and it also helped to stimulate
scapegoat by the previous Government and the economy. That was an important action
that he took the blame for all the problems taken by the Government and I can see the
that occurred in the Housing Commission. results in the electorate that I represent. That
Of course, there had been an intense inves- is the history of the Housing Commission,
tigation of the Housing Commission, and which will become the Ministry of Housing,
anyone who has read the reports will know since I have been in Parliament. It has been
called the Ministry of Housing for some
of the problems.
Again there was a change of Minister and time, but it will now be under the direct
the present Leader of the Opposition was control of the Minister and the Director of
the Minister of Housing and that is when Housing.
In the last financial year, $231 million
an enormous change occurred to the provision of housing in Victoria by the Housing was allocated for housing and a large proCommission. I believe it was a step in the portion was 'provided by the Federal Govwrong direction because the Minister said ernment. This financial year, there has been
that the State Government did not have the an increased allocation of$271 million with

1738

ASSEMBLY 9 November 1983

a larger Commonwealth contribution. It is
pleasing to see that the Federal Government is providing funds for housing, but it
is disappointing that the Victorian Government has reduced its allocation. It appears
that the Victorian Government has accepted
that the Federal Government is increasing
its funds to housing in Victoria and the Victorian Government has decided to reduce
housing funds.
Mr Cathie-They are loan funds not normally used for housing.
Mr JASPER-I am referring to the funds
that the State Government has provided for
housing programmes. In 1982-83 the
amount provided was $124·576 million and
the allocation of funds for 1983-84 has been
reduced to $99·477 million.
Mr Cathie-But that is a reduction only
in the non-loan funds.
The ACTING SPEAKER (Mr StirIing)-Order! The honourable member for
Murray Valley will address the Chair and
ignore interjections.
Mr JASPER-I am pleased to address
the Chair but I am also interested to hear
the Minister's comments. I appreciate the
point he makes that some of the reduction
in funds has been because the money is allocated to other areas, but I suggest that if
there is a reduction in funds it means that
the over-all allocation to the Ministry of
Housing has been reduced. I will go a step
further and say that it worries me that in
the electorate that I represent, the approvals
for housing for the City of Wangaratta in
1982-83 involved 38 houses under housing
and land package, or design and construction on Housing Commission land. That
action is to be applauded, but those houses
have only now been completed. I have given
the Government credit for the 38 houses
approved to be constructed in Wangaratta
in 1982-83 but some of those houses are
being carried over into the next financial
year and are being handed over to the commission now. It seems that there will be a
very small allocation of housing to the electorate that I represent in this financial year.
I would be interested to hear from the
Minister whether the City of Wangaratta
will receive a similar allocation to that which
it has received in the past. Over the years, it
has had an average of 25 houses being constructed by the Housing Commission. For
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two years no houses were built or constructed and in 1982-83, 38 houses were
approved for construction. How many will
be approved and constructed this financial
year?
I suggest to the House that when the figures are presented to me they will contain
some of the houses that are being handed
over to the commission this financial year
and I will not be told that 25 homes were
approved in the last financial year and are
being handed over now. I believe this is a
point the Minister should take into consideration and I hope that the figures will
not be misconstrued so that they indicate
that the City ofWangaratta is getting a continuing allocation of houses when the
approvals were for 1982-83. I ask the Minister to give a reasonable explanation to the
point that I have made.
Another point I wish to draw to the attention of the House concerns the redirection
of funds being provided for the construction of houses in Victoria. In the first few
months and the first full financial year of
the Labor Government, a large proportion
of housing funds were spent in country Victoria. The previous Government, prior to
the non-construction two-year period for the
City ofWangaratta, in its last two years of
office had 66 per cent of the funds being
spent in country Victoria and 34 per cent in
metropolitan Melbourne.
That was logical because it is extremely
difficult to obtain housing in country areas.
Of course, the Minister will not understand
this because he does not want to understand
it, but the ability to obtain accommodation
is much greater in metropolitan areas than
it is in country areas.
This can be taken a step further and the
point I am making fits in with the new proposal for the role of the Ministry. An investigation is at present being undertaken into
assistance for decentralized industries. One
of the essential ingredients for the decentralization of industry into country areas is
the provision of housing. If housing is not
provided, it will not be possible to persuade
industries to set up in country Victoria. It is
vital that those two factors work together.
When speaking about a recent allocation
of $10 million for housing, the Minister
made it clear that 75 per cent of the funds
was being redirected into the metropolitan
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area and only 25 per cent was to be spent in
country Victoria. The Minister will have to
explain more clearly the funds that are to be
provided for housing in the electorate of
Murray Valley in the present financial year.
I should also like the Minister to explain
what Ministry of Housing funds will be
allocated to country areas in 1983-84.
There has been a great deal of criticism in
the past about the types of accommodation
that have been provided by the Housing
Commission, soon to be known as the Ministry of Housing. There has been much criticism about the housing estates that have
been developed throughout the State. There
is no doubt that the criticism made in years
gone by of the type of housing provided on
estates was justified, particularly in country
areas. It took a lot of pressure to persuade
the commission to build brick veneer homes
and to change from the earlier timber. and
fibro sheeting homes. Once the change was
made, the houses provided on Housing
Commission estates were sought after. I
have taken the Minister to every Housing
Commission estate in the electorate ofMurray Valley and I invite the Minister to visit
that electorate again. There has been a lack
of liaison about the Minister's next visit to
the electorate, but I invite the honourable
gentleman to visit Murray Valley again. The
Minister was impressed with the standard
of the homes and the way in which they
were kept.
I agree with the criticism made by the
honourable member for St Kilda of the highrise estates in metropolitan Melbourne.
They do not provide attractive living conditions, but in country areas the Housing
Commission developed excellent estates.
The houses on those estates have been
sought after. I suggest to the Minister that it
will be necessary to retain a balance between
house and land package deals, design and
construct contracts and the construction of
houses on Ministry of Housing estates. If
there is to be development in small country
towns and country cities, it will be necessary to continue to have Ministry of Housing estates. The Ministry of Housing will
have to keep land so that it can make that
land available for the construction of housing generally.
In the township of Cobram, the Ministry
at present owns thirteen housing blocks.
Those blocks are now for sale, but if the

Ministry sells them it will have no land
immediately available to offer for design and
construct houses on its own land. I ask the
Minister to review that situation. I reiterate
that there must be a balance in the types of
housing construction being undertaken by
the Ministry.
The Bill empowers the Minister and the
Director of Housing to spend funds in all of
these avenues, so it should be possible to
maintain a balance in the types of housing
constructed and controlled by the Ministry
throughout the State.
Clause 21 of the Bill refers to the provision of funds. It states:
For the purposes of this Act the Director may lend
to any person such sums of money as the Director
thinks fit and any such loans may be on such security
(if any) and on such terms and conditions as the Director thinks fit.

Mr Cathie-And clause 30.
Mr JASPER-Yes, and clause 30. These
two clauses will allow the Director of Housing to lend funds to various bodies on such
terms and conditions as he sees fit.
The point I make concerns the importance of the provisions of funds to co-operative housing societies in the development
of housing across the State. These societies
have been the great success story in the provision of funds for housing, especially in the
electorate of Murray Valley. The former
Government should be congratulated for
developing the co-operative housing movement and for providing funds to the societies. Again, I have to say that I am critical
of the last two years of the Liberal Government, under the former Minister of Housing, now the Leader of the Opposition, when
funds for co-operative housing societies
were reduced to virtually nothing. For
almost two years, there was a blank in the
provision of housing, which is why there
was such a build-up in the waiting lists.
I again congratulate the new Government
for getting the centralized waiting list into
order. It has clarified the list so that, at present, the centralized waiting list has been cut
down to those who joined the list after January 1981. I hope the Government will continue to provide funds through the cooperative housing societies so that young
people can be provided with funds for
housing.
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In the electorate of Murray Valley, there
are co-operative housing societies operating
at Wangaratta, Rutherglen, Yarrawonga,
Cobram and Numurkah, and they have
operated most successfully. The small society at Rutherglen was the first co-operative
housing society in the State to be operated
by the local municipality. The shire secretary has acted as secretary of the society and
the directors have been local people who
have understood the problems of the community and have known who could afford
to pay and how much they could afford to
pay because they were aware of the backgrounds of the people applying for loans.
Unfortunately, the new Government has
seen fit to restrict the funds provided to the
smaller co-operative housing societies. The
societies at Ruther~en, Yarrawonga and
Cobram did not receive funds, either during
the past financial year or in the current
financial year. That is disastrous.
The Ministry of Housing should consider
the provision of funds-no matter how
small-to those co-operative housing societies. The Government should acknowledge the interest of the volunteer directors
with local knowledge who could spread the
funds to the best advantage of the society
and its members. Funds provided through
the co-operative housin~ society in Rutherglen were a major step In the development
of excellent houses in the town. The Minister is well aware of that from his visit to the
area.
Some $800 000 was allocated this year to
the Wangaratta co-operative housing society. These funds will go to needy families.
Wan$aratta contains many low-income
famihes who work for the Bruck mill group
and other textile factories in that fine city.
Funds are still being provided to the larger
societies at Numurkah and Wangaratta, yet
the other three co-operative housing societies I mentioned have not received funding.
I hope the Minister will take account of the
strong representations I have made over the
past twelve months for adequate funds for
the smaller co-operative housing societies.
I refer to a letter I received from the Shire
Secretary of the Shire of Rutherglen, Mr
WaIter McQuillen. As is my usual practice,
whenever proposed legislation is introduced, I send out copies of the Bill to
interested parties for their comments. The
shire secretary refers particularly to clause 5

Housing Bill
of the Fifth Schedule. He considers that the
Bill does not go far enough in providing
enough protection to the purchaser of
second-hand homes. He considers there
should be closer liaison between the municipality and the Ministry and that health
inspectors should be consulted. This has
occurred in Rutherglen where they have
examined houses which were seven years
old to ascertain the condition of the dwelling. The Ministry of Housing can be contacted to obtain further information.
Unfortunately, I will need to speak personally with the Minister about this valuable letter. We should be aiming for cooperation between local government and the
new Ministry of Housing in regulating and
controlling the construction of housing.
Mr WILLIAMS (Doncaster)-I make no
apologies for addressing the House on this
important Bill, which reflects a fundamental social change from the situation that has
existed virtually over the past quarter of a
century. It is a fundamental plank of Liberal Party policy that the redistribution of
wealth in our society should occur mainly
through home ownership. It has always been
the aim of the Liberal Party to create a
nation of little Capitalists through their
ownership of housing.
We have encouraged the build-up of a
savings reservoir in this country which is
second to none. Victorians are able to put
surplus savings into savings banks and
building societies. The little savers would
probably have no other investment base for
their hard-earned money but for the tremendous surge in housing ownership in this
State and country.
A few years ago, Victoria could claim the
proud record of the highest ratio of home
ownership in the world. This was fundamentally due to the fact that the former Victorian State Savings Bank was one of the
largest lenders of home finance of any
country in the world, per head of population. A second major influence was the creation of the building society movement.
I remember a famous Liberal Party Whip
in the days of the Bolte and Hamer Governments, Mr Sam Loxton, and his pride and
joy at being the chairman of one of the earliest housing societies created under the new
housing policy of the former Bolte
Government.
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It is the privilege of the party that comes improve upon the sub-standard housing
into power to offer new policies. The Min- often found in some inner suburban areas.
ister will make no apology for the fact that
Those high-rise flats in the inner suburbs
he is now going to redistribute wealth were
a major social disaster, and I pay tribaccording to the Socialist dictates of his ute to past Liberal Ministers of Housing,
party. In other words, he is not going to Mr Ray Meagher and others, who were
have so much owner-occupied housing responsible, for the alteration of that policy.
financed through building societies and the
I wish the Bill well. If it means that all of
housing co-operatives.
the great promises are to be fulfilled-the
Mr Cathie-Have you read the Bill?
diversification of quality housing, the
Mr WILLIAMS-I have and, so far as I development of rental housing co-operaam concerned, it is a Socialist Bill because tives and so on-I have no objection. If we
it will transfer funds over to the Housing are to have a regional housing council to
develop policy and manage housing in urban
Commission.
Mr Cathie-It is not the Housing and regional areas, that is fair enough. There
is no doubt that the high-rise construction
Commission.
programme in Victoria was disastrous social
Mr WILLIAMS-I refer to the new planning and 1 will support any move that
housing authority. Whether it is under Min- will enable people to live in the type of
isterial control or not, it will be a housing atmosphere that the people of the Doncasauthority. The thing that intrigues me is ter electorate enjoy.
that the spot purchase programme will
1 stress to the Minister that the available
establish enclaves of Labor voters in good resources
be devoted to the really
Liberal electorates. Lord only knows, the needy-themust
unemployed,
the single parent
Labor Party is not satisfied with wiping out families and the elderly. There
is no reason
the Liberal Party in the eastern suburbs; the why housing funds should be diverted to
few seats it has left will fall if Labor voters social climbers who want to live in affluent
are placed in their midst through the spot areas at the expense of the taxpayer. 1 do
purchase programme.
not want them in the Doncaster area or in
I would have thought that the Australian any other Liberal-held electorate. So far as
Labor Party would be more concerned about I am concerned, those people can be adethe unemployment problem and for the quately catered for in the western suburbs.
people who do not have any housing, espe- If they want to go to the electorates of
cially the younger people who have to live Keilor and Niddrie, 1 am all for that!
in sub-standard housing and caravans and
Mr CATHIE (Minister of Housing)-I
all sorts of accommodation that is totally thank the honourable members for Swan
unsuitable for civilized people. Housing Hill, Western port, Murray Valley and Donfunds should be directed towards helping caster for their support for the Bill. At least,
those unfortunate people.
I think the honourable member for DoncasThere is no doubt that middle-class people ter supported the Bill!
who once used to support my party received
The measure is a major piece of legal
great benefits from our Commonwealth and reform. The Government has been able to
State Government housing policies where reduce the old 150-page Housing Act to
the bigger share of housing resources was about 50 pages and to produce a Bill which
directed towards home ownership assist- is simply written, logically developed and
ance through the revamped home savings easy to read and understand. Anybody
scheme, mortgage deductibility for first reading the Bill can understand not only
home buyers, insurance of housing loans what the Government is trying to achieve
and so on. 1 admit that this policy, spon- but also the ways in which it intends to
sored by successive Federal-State Liberal reach its objectives.
Governments had an impact on the public
I pay tribute to the honourable member
housing sector. With the shortage of finance for St Kilda who chaired the Legislative
and resources, it is obvious that the Vic- Review Committee that spent a good deal
torian Housing Commission did not obtain of time in studying the existing legislation
all the funds necessary to enable it to and examining the types of changes that
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could be introduced. Equally, I pay tribute
to the registrar and to one of our general
managers, Mr Bill Kilpatrick, who did much
of the detailed work in drafting the new Bill.
Everything in the old Act that was worth
keepIng has been transferred to the Bill.
Some of the comments made by the
honourable member for Westernport should
be responded to briefly. He claimed that the
Government was contradicting its
announced policy not to build any more
large estates. The Liberal Party was good at
that. That party used the bulldozer to knock
down community networks and either
erected high-rise estates like the one at
Richmond or else went out into broad-acre
development at places like Broadmeadows.
That policy has produced social problems.
The Government has inherited many highrise estates that are maintenance-intensive,
costly to manage and unsuitable as family
accommodation. There is no comparison
between what the previous Government did
and the policy of the present Government.
The former Government crowded 5000
people into a small space in Richmond and
put 15 000 people into 4000 units in Broadmeadows. The Cain Government is concerned with privacy, with a range of housing
options and with providing improved
security and a sense of worth, dignity and
importance for people. One cannot compare a medium-density development with a
private back yard and perhaps 100 to 200
units with the situation of 15 000 people in
Broadmeadows or 5000 in Richmond. I
reject any such comparison. The lack of
comparison is a fact that is obvious to the
human eye.
Some members of the Opposition criticized the Government for cutting back on
housing funding. I do not wish to enter into
a technical argument, but the important
aspect is the total amount of housing funds
that is available from one year to another;
it is the total mix of those funds that is
important. If it is being said that the Government should have continued to divert
nominated loan funds, which are normally
spent on projects such as schools and hospitals, away from those urgently needed
schools and hospitals to spend it on housing, I do not accept that view; yet that is
what the Opposition states.
The Government has reduced its reliance
on nominated loan funds and it has been
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able to do that because of a change in the
Federal Government with the election of
the Hawke Government and that Government's acceptance of a far larger and major
responsibility for the provision of housing
funds throughout Australia. Indeed, the role
of Federal Labor Governments has been
vital in making housing a viable option to
people in our community. The honourable
member for St Kilda was right when he
referred to the vision and the achievements
of the Chifley Labor Government, which
introduced the first Commonwealth-State
Housing Agreement in 1946.
The Bill rewrites the housing laws ofVictoria. It abolishes not only two Acts of Parliament, the Housing Act and the Home
Finance Act; it also abolishes the Housing
Commission, the Home Finance Trust, the
Housing Advisory Council, the House Purchasers Death Benefits Advisory Committee, the Urban Renewal Advisory
Committee and the statutory office of Chief
General Manager. In doing that, the Government has achieved a Bill that summarizes the objectives of the Government
and the ways in which those objectives will
be achieved.
The motion was agreed to.
The Bill was read a second time and
committed.
Clauses 1 to 3 were agreed to.
Clause 4 (Interpretations)
Mr CATHIE (Minister of Housing)-I
move:
Clause 4, page 3, line 2 omit "the Public Service Act
1974" and insert "section 9 (I)".

This, and quite a number of the following
amendments, tidy up the processes of
appointing the Director of Housing.
The amendment was agreed to.
Mr CATHIE (Minister of Housing)-I
move:
Clause 4, page 3, line 3, omit "that Act" and insert
"the Public Service Act 1974".
Clause 4, page 3, line 17, omit "the" (where first
occurring) and insert "any".
Clause 4, page 3, line 21, omit "the".

The latter two amendments correct grammatical errors.
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The amendments were agreed to, and the
clause, as amended, was adopted, as was
clause 5.
Clause 6 (Objects)

that further regulations can be imposed on
an already over-regulated industry. The
Minister should give an assurance that no
intention exists in that regard.
Clause 6 (I) (m) indicates that an object
of the Act is:

Mr BROWN (Westernport)-Clause 6
(iii) refers to the promotion of the
orderly planning, assembly and development of land. That encompasses a wide
range of possibilities. I ask the Minister of
Housing to indicate the future of the Urban
Land Authority relative to that authority
being encompassed within the Bill. Under
this clause, it is possible for the Government of the day to take on the large-scale
development of property, and I ask the
Minister to clarify the situation.
Clause 6 (1) (b) indicates that one of the
objects of the Act is:

(I) (a)
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to give due regard to the environmental impact of the
activities ofthe public housing sector;

The Minister does not agree with my assertion that he is continuing to establish large
housing estates, and he has made it clear
that he considers that the initiatives the
Government has taken cannot be classified
as large undertakings. I differ with the Minister on that point.
I believe some of the estates the Minister
is presently in the throes of establishing are
large-scale developments. The estate at
to expand and develop the role of the public sector in Graham Road, Highett, consists of just
the provision of housing;
more than 100 units on a single allotment.
That also allows the Government of the day However, it will accommodate several
to undertake major works. Again, I ask the hundred people, including children, when it
Minister to clarify the position. Concern has is occupied. An estate accommodating sevbeen expressed to the Opposition by repre- eral hundred people represents a large-scale
sentative trade organizations, such as the development.
Master Builders' Association and the HousI concede that one would not compare
ing Industry Authority, as to precisely what that development with an estate such as the
is proposed in this measure.
one established at Richmond many years
ago. A world of difference exists between an
The Minister was an ardent supporter of estate housing several thousand people and
the concrete housing project at Holmesglen one where several hundred people are houover many years and he urged the Liberal sed. However, the Opposition is convinced
Party, when in government, to ensure its that the developments being pursued in
continuance. The Opposition would be some areas are large-scale developments.
aghast to see the Minister establish such The Minister should give an assurance that
major undertakings using large day labour he will give due regard to the environmenforces in the public sector. They have been tal impact of the activities of the public
proven to be grossly inefficient, and the housing sector.
Minister should give an assurance that the
Mr CATHIE (Minister of Housing)-The
Government does not propose to enter into
any large-scale development in the public clause deals with the objects of the Act,
which set out the strong commitments and
sector.
directions
that the Government has in seekClause 6 (1) (i) indicates that an object of
ing to achieve what it wants in the private
the Act is:
and public housing sectors. In order to do
to monitor the house building and housing finance that, orderly planning must be promoted,
industry in both the public and private sectors and to and that can be done either directly through
assist those industries to achieve growth and stability;
the Minister of Housing or separately
The building trade is grossly over-regulated. through the Urban Land Authority by vestMainly through the Building and Develop- ing what was previously Housing Commisment Approvals Committee, the previous sion land in that authority.
Government made changes in the right
The clause also deals with the concern of
direction to cut away some of the over-regu- the Government to develop and expand the
lation that exists-red tape as it is com- public sector housing. The honourable
monly referred to. Clause 6 (1) (i) provides member for Western port quoted figures
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regarding the increase in single-parent families and the increase in poverty as a result
of unemployment and the recession of the
past couple of years. During the last three
years that the Liberal Party was in government, it achieved the addition of only 1500
units a year. In its first year in government,
the Labor Party achieved an increase of2700
units a year, and it is aiming at the figure of
3500 this year. That shows a considerable
commitment to meet the large needs that
exist within the community.
The honourable member for Westernport
referred to paragraphs (I) (i) and (I) (m)
and their connection with the building trade.
It is important to assist the building
industry, and one of the reasons why that
that is an object in the Bill is that when the
Labor Party came into Government in Victoria the home building industry was at a
30-year low. I am pleased to say that as a
direct commitment of the Government in
putting funds into the private sector and
putting funds through a capital works programme and saying to private builders in
Victoria "Go out and identify land and
assemble a house and land package for the
Ministry", the Government has been able
to develop that industry to such an extent
that under the Indicative Planning Council
reports at present the Government is aiming at a target in this finanical year of 30 000
new houses in Victoria, which is very promising for the economy in this State.
In terms of the medium density housing,
I can only repeat that the Government is
determined to give a range of options to our
clients in Victoria. Some people will prefer
dual occupancy, some will be attracted to
mud brick homes or urban homesteading.
Others will prefer detached housing whether
through house and land or design and construct packages or the spot purchase programme while other people will prefer
medium density living because often it can
be established not only close to all community facilities and public transport but
also close to the central Melbourne business
sector.
That represents a balanced programme,
designed to meet the very wide and varied
individual needs of people within Victoria.
The clause was agreed to, as was clause 7.
Clause 8 (Advisory committees)
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Mr BROWN (Westernport)-Clause 8
(I) says:
The Minister may establish committees (in this section referred to as ""advisory committees") consisting
of such numbers of persons as the Minister thinks fit
to advise the Minister on such matters as the Minister
refers to the committees.

I have raised in the debate relative to this
Bill that the Opposition is concerned about
some of the views the Minister is receiving
and obviously is heeding. I noted that the
Minister indicated that the honourable
member for St Kilda had been chairing the
committtee. I ask the Minister to identify
the committee. The Opposition is very
interested to know this evening the composition of the committee. The Opposition
believes too much emphasis has been placed
on the term "caucus sub-committee". Of
course, a caucus sub-committee would be
comprised totally of political representation. I do not care whether the Labor Party
is involved; when a Minister appoints a
committee, there should be a firm and categoric undertaking that that committee will
have a limited proportion of political
appointments. I certainly give that commitment on behalf of the Opposition. The
Opposition would like to hear about the
committee from which the Bill had the main
input, chaired by the honourable member
for St Kilda. It is entitled to hear who was
on that committee and we ask the Minister
that in the future committees would be
limited in political content. That protects
the community and allows broad input on
an important matter for this State-the
provision of housing.
Mr CATHIE (Minister of Housing)-The
Legislative Review Committee was the body
responsible for assisting in drafting this proposed legislation, but there is a distinction
between the input of the committee and
what this clause does; the clause allows the
Minister to establish a number of advisory
committees. It is the intention to provide a
new source of policy advice through a range
of policy committees. For example, the
Government will be establishing a committee with the building industry so that it may
have advice about the health of that industry, about the way in which the Building
and Development Approvals Committee
planning system is working, and so on. The
Government intends equally to establish an
advisory committee with the community
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housing group so that it can be kept in touch
with their view not only about the direction
the Government is taking but also planning
policies. It is not the Government's intention to stack these committees with Labor
Party appointees. I will not be asking the
people who are appointees of those committees to what political party they belong.
The clause was agreed to.
Clause 9 (Incorporation of the Director
of Housing)
Mr CATHIE (Minister of Housing)-I
move:
Clause 9, before sub-clause (I), insert the following
sub-clause:
.. ( ) There shall be a Director of Housing to whom
the following provisions shall apply:
(a) The Director of Housing(i) shall be appointed by the Governor in
Council and may at any time be removed
from office by the Governor in Council;
(ii) shall not in respect of his office be subject
to the provisions of the Public Service Act
1974;
(iii) subject to this Act, shall be entitled to hold
office for the term (not exceeding seven
years) for which he is appointed but shall
be eligible for reappointment; and
(iv) shall hold office on such terms and conditions and be entitled to receive such salary
and allowances as are from time to time
fixed by the Governor in Council.
(b) Where a person who is not an officer in the
public service within the meaning of the Public
Service Act 1974 is appointed as Director of
Housing, a term or condition fixed by the Governor in Council under sub-section (I) (a) (iv)
may provide that(i) where he is removed from office prior to
the expiration of his term of appointment,
he shall be entitled(A) to such compensation as is specified in
the term or condition; or
(B) notwithstanding anything in the Public Service Act 1974, to be appointed
to some office in the public service with
such designation as is specified in the
term or condition;
(ii) where he is not appointed to a further term
at the expiration of the term of his appointment, he shall be entitled, if the Public
Service Board so recommends and notwithstanding anything in the Public Service
Act 1974, to be appointed to some office in
the public service with such designation as
is specified in the term or condition;
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(c) The Director of Housing shall not, during his

continuance in office, engage directly or indirectly in any paid employment outside the
duties of his office without the consent of the
Governor in Council;
(d) The Director of Housing may resign his office
by writing l..nder his hand addressed to the Governor in Council;
(e) The office of Director of Housing shall become
vacant if the Director of Housing becomes
bankrupt, applies to take the benefit of any law
for the relief of bankrupt or insolvent debtors,
or compounds with his creditors or makes an
assignment of his remuneration for their benefit; and
(f) If the Director of Housing was immediately prior
to his appointment an officer within the meaning of the Superannuation Act 1958 or any corresponding previous enactment, he shall
notwithstanding his appointment, be deemed to
continue to be an officer within the meaning of,
and subject to, that Act.".
Clause 9, page 6, after line 11 insert•• (5) The person occupying the office of Director of
Housing under section 6 of the Housing Act 1958
immediately prior to the commencement of this Act
shall be deemed(a) on the commencement of this Act to have been
appointed to the office of Director of Housing
under paragraph (a) of sub-section (1) for such
term as equals the unexpired portion of his term
of appointment under section 6 of the Housing
Act 1958; and
(b) to have been an officer in the public service
immediately prior to the deemed appointment
referred in paragraph (a) of this sub-section for
the purposes of paragraph (b) of sub-section (1)
and section 56 of the Public Service Act 1974....

These both relate to clause 9 and they tidy
up the appointment of the director. That
means that the director is now to be
appointed under the Housing Act whereas
before he was appointed under the Public
Service Act.
The amendments were agreed to, and the
clause, as amended, was adopted, as were
clauses 10 to 13.
Clause 14 (Power to acquire and dispose
of land)
Mr CATHIE (Minister of Housing)-I
move:
Clause 14, line 28, omit "Minister of Lands" and
insert "Minister for Conservation, Forests and Lands".

This amendment was requested by the
Lands Department and of course refers to
the restructuring of that department.

1746

ASSEMBLY 9 November 1983

The amendment was agreed to, and the
clause, as amended, was adopted.
Clause 15 (Power to develop and manage
land)
Mr BROWN (Westernport)-Clause 15
(1) allows the director to develop any land
which is vested in the director or in respect
of which the director has a leasehold estate.
Of course, this is a throwback directly to the
Whitlam Government which considered
that the best and cheapest way was for the
public sector to carry out these developments. One would have thought that the
lesson had been learned. Would the Minister indicate to the House the view his Government has relative to the development of
land? The Opposition suggests that the
development of such land should be handled by the private sector. The private sector can handle it much more cheaply and
efficiently and there is no need for large scale
development by the Government. I ask the
Minister to indicate what the Government's proposals are on this clause.
Mr CATHIE (Minister of Housing)This clause is directly taken from the powers which the Director of Housing has
always had. The matters which the honourable member raised here are really matters
for debate over the powers of the Urban
Land Authority and the role of that
authority.
The clause was agreed to.
Clause 16 was verbally amended, and, as
amended, was adopted, as was clause 17.
Clause 18 (Provision of movable units)
Mr BROWN (Westernport)-Under
clause 18, the director may for the purposes
of this Act purchase, acquire or manufacture movable units. The Opposition has no
argument with either the purchase or acquisition of movable units. However, the
Opposition would have strong objection to
the Government manufacturing movable
units.
Mr Cathie-It will be done by contract.
Mr BROWN-Reference in clause 18 to
the manufacture of movable units indicates
an intention by the Government to use a
labour force of its own. Movable units are
not manufactured by purchase. The movable units will not be manufactured under
contract.
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The views of the Minister of Housing are
well known on the Holmesglen construction company. Although that company was
operating at a huge loss to the taxpayers, the
Labor Party did not care how much the loss
was as long as the jobs were retained. It is
the view of the Minister that, in some cases,
it is better for the Government to handle
the manufacture of some items. Although
Holsmesglen did not construct movable
units, over a long period it did construct
housing units for the Housing Commission.
The Opposition urges the Minister of
Housing to spell out clearly whether he
intends to use clause 18 to establish a day
labour force under his control to manufacture movable units. If that is so, the Opposition would strongly oppose the move.
The clause was verbally amended, and as
amended, was adopted, as were clauses 19
to 22.
Clause 23 was verbally amended, and, as
amended, was adopted, as were clauses 24
to 26.
Clause 27 (Preparation of annual budgets
by Director)
Mr BROWN (Westernport)-Clause 27
(4), (5) and (6) basically ensure that the
Minister of the day is totally responsible for
the finances of the Housing Commission.
The Opposition has no argument with that.
Indeed, under the Westminster system the
buck stops with the man at the top.
In the financial year just concluded, there
were under-expenditures and over-expenditures in many areas of housing activity.
When the Bill is passed, no one other than
the Minister of Housing will be responsible
for expenditure that occurs outside the
budgetary provisions. The Opposition will
be keen to ensure that, when the Bill is proclaimed, accountability for its provisions
will be met fully by the Minister.
Whenever there is under-expenditure in
an area such as housing, that is a reflection
of gross incompetence. I must admit that,
even under the former Government, with
the tight constraints it had over and above
those of this Government, there were at
times under-expenditure. I cite as an
example the provision of money for cooperative housing societies, when the
amount allocated for expenditure by the
former Government was not achieved.
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The Opposition considers clause 27 to be
one of the most pertinent aspects of the new
Bill.
Mr CATHIE (Minister of Housing)-It
has always been accepted by the Government that the main principle behind the
proposed legislation is that of Ministerial
responsibility. However, under the existing
Act, power is divided between the Minister,
on the one hand, and the Housing Commission on the other hand. In some areas, the
Housing Commission has had even more
powers than those possessed by the
Minister.
The fact that changes do occur in any
budgetary situation is a matter which a
responsible Minister has to take into
account. If, for example there was a delay
with the issue of a planning permit for either
a major in-fill or rehabilitation development of the Ministry, funds would have to
be moved from one programme to another.
The adoption of modem financial management techniques by the Treasurer and
the move towards programme budgeting
will help to achieve not only the objectives
that all Ministers and their departments set
but also the ways in which they reach and
achieve those objectives.
The clause was verbally amended, and as
amended, was adopted.
Clause 28 (Accounts and records)
Mr BROWN (Westernport)-The
Opposition is intrigued with clause 28 (3)
(c) where it states:

Government in a position where particulars
are included in a statement that were either
misleading or inaccurate. I urge the Minister of Housing to explain the intention of
the provision.
Mr CATHIE (Minister of Housing)-The
explanatic.,n is sim{>le. It is a standard procedure that exists In the Companies Code
relating to statements of account. It follows
that standard provision.
The clause was agreed to, as were clauses
29 to 33.
Clause 34 was verbally amended, and, as
amended, was adopted, as was clause 35.
Clause 36 (Parking of vehicles)
Mr CATHIE (Minister of Housing)-I
invite honourable members to vote against
the clause. A new schedule for parking will
be introduced on the Ministry's own property. It is defined as being private property
and, for that reason, it cannot be controlled
by either the police or local government.
The clause was negatived.
Clause 37 was agreed to.
Clause 38 (Officers not to be interested in
contracts)
Mr BROWN (Westernport)-The clause
states:
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Any officer of the Ministry of Housing including the
Director of Housing, who is in any way improperly
concerned or interested in any contract or agreement
made by or on behalf of the Director shall be guilty of
an offence.

It is to be hoped that, whatever the future
is, even for this Government with its wellknown degree of incompetence, one will
never be confronted with a statement of
accounts, whether it be an attachment to an
order of the director himself, who is primarily liable under the control of his Minister,
or appendices which indicate circumstances that would render particulars
included in that statement as either misleading or inaccurate.

I am of the view that after the bitter experience of the Ministry of Housing in the past
any officer, including the director, who is in
any way improperly concerned or interested
in a contract would be $uilty of an offence
that would require dismISsal. I note that the
penalty would be 50 penalty units or
imprisonment for a term of not more than
three years or both the penalty and imprisonment. I assume that it is the intention
of the Government that anyone guilty of
this offence would have committed about
the most serious misdemeanour that any
officer of the Ministry could commit, particularly in light of past activities. I assume
that dismissal would occur.

One should have assumed that, under the
modern financial management techniques
that the Treasurer has crowed about for
eighteen months, one would never see the

Mr CATHIE (Minister of Housin$)Clause 38 expands the existing proviSIons
of the Act to include all officers, not just
housing commissioners. I imagine that if

state whether the Director is at the date of the statement aware of any circumstances that would render
any particulars included in the statement misleading
or inaccurate.
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there is a serious default of duty or conflict
of interest that has not been disclosed,
charges would be laid under the Public
Service Act.
The clause was agreed to, as were clauses
39 to 45.
Clause 46 (Objects of co-operative)
Mr BROWN (Westernport)-Clause 46
relates to rental housing co-operatives and
provides a format that will encompass widesweeping powers for establishing rental
housing co-operatives. The Opposition
supports the concept of rental housing cooperatives, having established them while
in government. It would be hypocritical of
the Opposition not to support them. Opposition members support the upgrading of
co-operatives and are pleased to note the
activities of the Government in this area.
I would like an indication from the Minister on what he would perceive as the virtual horizons relevant to rental housing cooperatives in Victoria. Unquestionably, they
will be able to do anything with these provisions. They will be able to control property without limit. Does the Minister believe
that an optimum could be reached whereby,
say, 50 houses could be controlled by one
co-operative? The Opposition considers that
an indication should be given on the limits
of how large rental co-operatives should be
allowed to become. They are still in their
infancy at this stage, but it may be, with the
passing of time, that rental housing co-operatives will become an integral part of the
Ministry's activities. How far will he allow
the establishment and upgrading of rental
housng co-operatives to go?
Mr CATHIE (Minister of Housing)-The
Government has regarded rental housing c0operatives as a self-management tool which
is an important part of the management of
the public housing stock. When the Government came to office, there were three
rental housing co-operatives. It expanded
the number to fourteen or fifteen, and
intends to continue that expansion. The
honourable member for Westernport may
raise this matter under clause 48 where
limits are set on the membership so that a
co-operative may not have fewer than seven
persons and not more than 200 persons.
Seven people is the minimum number
required to form a group and 200 is the
maximum size in order to retain a sense of
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individuality and responsibility of cooperatives. That means, in effect, that two
persons would represent about 5() houses.
The clause was agreed to, as were clauses
47 to 54.
Clause 55 (Guarantee by Treasurer)
Mr McNAMARA (Benalla)-The
Treasurer provides a guarantee under clause
55. I hope this provision will not set a precedent. Recently, the Treasurer advised the
farmers in Bendigo that because the Grain
Elevators Board had received a guarantee
from the Treasurer, they would be liable to
pay the public authority dividend. On that
reasoning, the National Party expresses
some concern on behalf of tenants who
might, under clause 55, receive the protection of the guarantee from the Treasurer
and be subject to that very unfair and hefty
slug that has been imposed on the Grain
Elevators Board.
The ACTING CHAIRMAN (Mr Kirkwood)-Order! The honourable member for
Benalla is a little off course.
Mr BROWN (Westernport)-The
Opposition is concerned about what the
Government has in mind as a consequence
of clause 55. It may be that the Government
has in mind to jettison its responsibilities in
supplying ongoing finance for the provision
of rental housing in the State. The Opposition is keen to ensure that as a consequence
of this measure, the Government wIll not
use it as a vehicle simply to hand over fundraising responsibilities to rental housing cooperatives.
The Opposition has no objection to housing co-operatives borrowing money with a
Government guarantee, but it is keen to
ensure that this measure is not used to
remove the obligation of the Government
to continue providing housing finance and
its responsibilities as the primary provider
of rental accommodation in this State.
Of course, as local government has found
out to its detriment over a long period, when
one receives certain powers that one did not
have in the past, if the wherewithal is not
provided at the same time that the powers
are provided, it can become an extremely
heavy burden. If one has a situation where
the Government is looking at providing
guarantees, one establishes a situation where
all one is doing is establishing a mechanism,
a vehicle if one likes, whereby it is up to the
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community to provide its own housing. The
Government can claim that it has passed an
Act of Parliament that allows the community to do its own thing and the Government
will give a guarantee relative to the amount
of money that is raised. However, there are
inherent problems in that situation.
I request an indication from the Minister
on how far the Government will expect
community groups to go to be the primary
body with respect to borrowing the money
and purchasing the houses. One must
remember that one is talking about the
establishement of rental housing co-operatives. Does the Minister believe this provision could be extended ultimately to
matching the amount of money provided
by the Government or does he see it as a
limited rule for this situation?
Mr CATHIE (Minister of Housing)-The
verb used in the clause is "may", so I would
expect it to be of limited application. The
provisions in clause 55 are similar to those
in the Act covering housing co-operatives.
As the Committee is dealing with cooperatives, it is consistent to include that
provision in the proposed legislation.
The clause was verbally amended, and,
as amended, was adopted.
Clause 56 (Restrictions on persons who
may occupy land owned or leased by housing co-operatives)
Mr BROWN (Westernport)-Clause 56
states:

move to Melbourne for employment purposes and will want to live with a family to
which he is related and to pay board. That
is a common situation. Some concern has
been expressed about whether these persons
can occupy the house as they could be
deemed to be sub-tenants.
Can the Minister express a view and, if
there has been an oversight give an undertaking that there will be no restriction on
boarders or family friends who want to live
in a residence.
Mr CATHIE (Minister of Housing)-It
is not my understanding that that restriction was intended. Indeed, on the contrary,
co-operatives can develop their own rules
and management procedures. The verb used
in the clause is "may". If there is a worry
that the provision could be interpreted to
exclude a boarder, I will have that matter
examined while the Bill is between here and
another place.
The clause was agreed to, as were clauses
57 to 60.
Clause 61 (Offence)
Mr BROWN (Westemport)-Clause 61
states:

Land owned or leased by a rental housing cooperative may only be occupied, together with their
dependants, by persons who are members of that cooperative and such occupation shall be in accordance
with the rules of the co-operative and the provisions of
the Residential Tenancies Act 1980.

I request the Minister's interpretation of the
words, "may only be occupied, together with
their dependants, by persons who are members of that co-operative . . .". Concern has been expressed that possible
boarders of occupants would not be allowed.
In other words, the provision would
encompass the position of boarders or even
friends who want to live with a family. Ifa
person is not a member of the co-operative-and this will arise with co-operatives
that will exist-a situation may arise where
boarders become a common thing. It may
be that a relative from country Victoria will
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Any rental housing co-operative or person who contravenes or fails to comply with any provision of this
Part shall be guilty of an offence.

I ask the Minister, what is the penalty?

Mr CATHIE (Minister of Housing)-I
will examine that matter between here and
another place.
The clause was agreed to.
Clause 62 (Interpretations)
Mr CATHIE (Minister of Housing)-I
move:
Clause 62, line 21, omit "the Public Servie Act 1974"
and insert "section 9 (1)".
Clause 62, line 22, omit "that Act" and insert "the
Public Service Act 1974".

The amendments were agreed to, and the
clause, as amended, was adopted.
Clause 63 was consequentially amended,
and, as amended, was adopted, as were
clauses 64 to 69.
Clause 70 was verbally amended, and, as
amended, was adopted.
Clause 71 (Powers of entry)
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Mr BROWN (Westernport)-Clause 71
(3) relates to a person authorized by the
permanent head to have the power to enter
any building or land at any time where the
safety of the public or the occupants is at
risk.
Whereas that seems reasonable on the
surface, I would like an assurance from the
Minister that this provision will never be
used by any public servant to do what I
understand the Labor Party is concerned
about in the Residential Tenancies Act.
Indeed, people can go in under the Residential Tenancies Act with very limited
time. The proposal here is that people can
enter at any time, and I want an assurance
from the Minister that this power will be
used only in extreme circumstances.
Mr CATHIE (Minister of Housing)-I
have no hesitation in giving that assurance.
Indeed, the details of this clause are similar
to the rights of entry provisions under the
Residential Tenancies Act.
The clause was agreed to.
Clause 72 was consequentially amended,
and, as amended, was adopted.
Clause 73 (Regulations)
Mr CATHIE (Minister of Housing)-I
move:
Heading preceding clause 73, line 21, omit "VII."
and insert "VIII.".

The amendment was agreed to, and the
clause, as amended, was adopted.
The ACTING CHAIRMAN (Mr Kirkwood)-Order! At this stage, the Committee should be informed that it is appropriate
to move firstly to the new clause, which is
listed as amendment No. 32 circulated in
the Minister's name, rather than proceed
with the amendments to the schedules.
New clause
Mr CATHIE (Minister of Housing)-I
move:
Insert the following new clause to follow clause 35:
"AA. Schedule 5 shall have effect with respect to the
parking of vehicles on any land vested in or held under
lease by the Director."

The amendment deals with parking and it
is substantially as it is in the old Act, and
ought to be in the Act rather than in the
regulations.
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The new clause was agreed to.
Schedule 1
Mr CATHIE (Minister of Housing)-I
move:
Schedule 1, page 32, after the entry relating to the
Housing (Broadmeadows Land) Act 1956 insert'Co-operative Housing Societies Act 1958-ln section 1 in the table of Parts and Divisions the expression
"Part IV A.-Government Finance ss. 72A-72B." shall
be repealed'.
Sections 72A and 72B and the heading immediately
preceding those sections shall be repealed.'
Schedule 1, page 32, after the entry relating to the
Local Government Act 1958 insert'6409. Vermin and Noxious Weeds Act 1958-ln
section 6 (1) (c) for the words "Housing Commission"
there shall be substituted the words "Director of
Housing". '
Schedule 1, page 34, in the entry relating to the Magistrates (Summary Proceedings) Act 1975, omit "paragraph (I) shall be repealed" and insert "in paragraph (i)
for the expression "Division IB of Part VI. of the
Housing Act 1958" there shall be substituted the
expression "Schedule 5 to the Housing Act 1983".
Schedule 1, page 35, after the entry relating to the
Public Account (Trust Funds) Act 1982 insert'-Latrobe Regional Commission Act 1983- In
section 15 (1) for the words "Housing Commission"
there shall be substituted the words "Director of
Housing".
In section 15 (2)(a) for the expression "71, 72 and 73 of the Housing
Act 1958" there shall be substituted the expression "16 (1) (b), (4), (5), (6) and (7) of the Housing Act 1983"; and
(b) for the expression 'the "Commission'" there
shall be substituted the expression 'the
"Director" '.
In section 15 (3)(a) for the expression "23 of the Housing Act 1958"
there shall be substituted the expression "16 (2)
and (3) of the Housing Act 1983"; and
(b) for the expression 'the "Commission'" there
shall be substituted the expression 'the
"Director" '.

The amendments were agreed to, and the
schedule, as amended, was adopted, as were
schedules 2 to 4.
Schedule 5 .
Mr CATHIE (Minister of Housing)-I
move:
Schedule 5, page 53, clause 6, sub-clause (1), omit
"and" (where first occurring).
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Schedule 5, page 53, clause 7, sub-clause (4), omit
"section" and insert "clause".
Schedule 5, page 53, clause 7, sub-clause (6), omit
"section" (where first occurring) and insert ·'clause".

The amendments were agreed to, and the
schedule, as amended, was adopted.
New Schedule
Mr CATHIE (Minister of Housing)-I
move:
Insert the following new schedule to follow schedule
4.
"ScHEDULE AA
PARKING OF VEHICLES ON LAND OF THE
DIRECTOR

Interpretations
I. In this schedule unless inconsistent with the context or subject-matter-

"Authorized officer"
.. Authorized officer" means an officer of the Ministry of Housing or any other person appointed in writing by the Director of Housing as an authorized officer
for the purposes of this schedule.

"Listed vehicle"
"Listed vehicle", with respect to the parking of a
vehicle in a parking area, means a vehicle which pursuant to this schedule is currently listed as a vehicle
entitled to be parked in the parking area.

"Owner"
"Owner", in respect of a vehicle, means owner within
the meaning of Part VII. of the Transport Act 1983.

"Parking"
"Parking", with respect to the parking of a vehicle,
includes the leaving standing of the vehicle (whether
attended or not).

"Parking offence"
"Parking offence" means the parking of a vehicle(a) on any portion of the Director's land-

(i) where the parking of vehicles is prohibited;
at a time when parking is not permitted or for a
period longer than the period permitted for
parking; or
(iii) in contravention of any condition in respect of
which the parking of the vehicle is permitted; or
(ii)

(b) in a parking area where the vehicle is not a listed
vehicle with respect to that parking area.

"The Director's land"
"The Director's land" means land vested in or held
under lease by the Director.
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"Vehicle"
"Vehicle" means any conveyance designed to be
propelled or drawn by any means (including a motor
car within the meaning of the Motor Car Act 1958 and
a bicycle and a tricycle).

Parking areas and control ofparking
2. (1) Without in any way limiting or derogating
from any other mode of granting permission the Director may from time to time(a) allocate any portion of the Director's land as a
parking area and with respect to the parking of vehicles
within the parking area(i) determine the number of vehicles that may be
parked within the parking area;
(ii) determine the class of persons who may be
entitled to have their vehicles listed as listed
vehicles, limit (where necessary or expedient)
from that class the number of persons entitled
so to list their vehicles and determine the method
by which those persons may be selected;
(iii) prohibit the parking of any vehicle within the
parking area unless the vehicle is a listed vehicle
with respect to that parking area;
(iv) prohibit the parking of any vehicle or of
vehicles of any class or size as being unsuitable
for parking within the parking area; and
(v) determine any other matters which in the opinion of the Director are necessary or expedient
for or with respect to the parking of vehicles
within the parking area; and
(b) prohibit or control the parking of vehicles on
any specific portion of the Director's land which is not
a parking area.

(2) The limits of a parking area and the times,
periods and conditions (if any) for the time being in
force with respect to the parking oflisted vehicles within
the parking area shall, subject to this clause, be sufficiently indicated on a sign or signs provided by the
Director near each entrance to the parking area and on
any other place that the Director determines.
(3) Every sign referred to in sub-clause (2) and every
sign prohibited the parking of vehicles on any portion
of the Director's land shall bear on the sign an inscription indicating that the matters set out in the sign are
authorized by the Director.

Persons entitled to park in a parking area to have their
vehicles listed
3. (1) Every person entitled to park a vehicle in the
parking area shall give in writing to the authorized
officer appointed by the Director in that behalf the
registered number and a description of the vehicle.
(2) The authorized officer so appointed shall keep a
list of the names of every person currently entitled to
park a vehicle in the parking area and the registration
number and description of every current listed vehicle.
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(3) Vehicles currently on the list kept in respect ofa
parking area shall be the only vehicles entitled to park
in that parking area.
(4) The Director shall supply an identifying label
indicating the location within any particular parking
area within which the vehicle may be parked to each
person entitled to park a vehicle in the parking area
and that person shall cause the label to be affixed to the
inside of the rear window of the vehicle (or where the
vehicle has no rear window to some other conspicuous
part ofthe vehicle).
(5) The Director may charge such fees as it deems
necessary for the parking of vehicles in parking areas
and may remove from any list a vehicle where the
owner fails to pay such fees.

Parking o.Uences
4. (1) When a parking offence occurs in relation to
a vehicle the person who at the time of the occurrence
of the parking offence is the owner ofthe vehicle shall
by virtue of this clause be and be deemed to be guilty
of an offence against this Act in all respects as if he
were the actual offender guilty ofthe offence.
(2) Nothing in sub-clause (1) shall affect the liability
of the actual offender but where the full" amount of any
penalty has been paid by the actual offender or owner
in relation to any parking offence no further penalty
shall be imposed upon or recovered from the owner or
actual offender in relation thereto.

Parking o.Uence notices and penalties
5. (1) Where a member of the police force or an
authorized officer has reason to believe that a parking
offence has been committed in respect of a vehicle he
may serve or cause to be served a parking offence notice
as hereinafter provided.
(2) A parking offence notice may be served(a) by serving the notice personally upon the person
who appears to have committed the offence or any
person who is driving or appears to be in charge of a
vehicle;
(b) by affixing the notice to the vehicle in a prescribed manner; or
(c) by serving the notice personally on the owner of
the vehicle or by sending the notice by post addressed
to the owner of the vehicle at his last known place or
residence or business, and for that purpose, where the
vehicle is a motor car, the address appearing as the
latest address of the owner in a certificate of registration of the motor car shall be taken to be his last known
place of residence or business (as the case may be).
(3) Every parking offence notice shall be in the prescribed form and shall contain(a) a schedule of the parking offences showing the
penalty for the purposes of this clause for each such
offence;
(b) a statement to the effect that if the appropriate
amount specified in the notice as the penalty for the
offence is tendered at the place referred to in the notice
the matter will not be brought before the court; and
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(c) such other particulars and instructions as are
prescribed.
(4) The penalty for any parking offence shall be the
amount (being an amount not more than $25) determined by the Director in respect of parking offences of
the kind in question.
(5) In the case of a parking offence notice which is
served by affixing the notice to the vehicle the notice
shall be addressed "to the owner" of the vehicle without further description or addition, and in every other
case the notice shall have clearly shown thereon the
surname and other names or initials of the owner or
other alleged offender and his address.
(6) Subject to sub-clause (8), ifbefore the expiration
of the period specified in the parking offence notice for
the payment of the penalty or, where the authorized
officer giving the notice so allows, at any time before
the service of a summons in respect of the parking
offence, the amount of the penalty so shown is paid at
the place mentioned in the notice(a) the offender shall be deemed to have expiated
the parking offence by payment of the penalty therefor;
(b) no further proceedings shall be taken in respect
of the parking offence; and
(c) no conviction for the parking offence shall be
regarded as having been recorded.
(7) Payment of any penalty under this clause may
be effected by cash, cheque or money order either lodged
at or sent by post to the place referred to in the notice
but in the case of a cheque payment shall be deemed
not to be made unless and until the cheque is honoured
upon presentation.
(8) Where a parking offence notice has been served
as aforesaid and the amount of the penalty is not paid
before the expiration of the period specified in the notice
as the time for payment, nothing in this clause shall in
any way prejudice the institution or prosecution of
proceedings for the parking offence in question, but the
conviction imposed by the magistrate or court shall be
deemed not to be a conviction for any purpose except
in relation to(a) the making of the conviction itself; and
(b) any subsequent proceedings which may be taken
in respect of the conviction itself, including proceedings by way of appeal or order to review.

Fund into which money recovered is to be paid
6. Any money recovered by way of a penalty for a
parking offence shall be paid(a) where the information is laid by a member of
the police force-into the Consolidated Fund;
(b) where the information is laid by an authorized
officer (being an officer of the Ministry of Housing)into the general fund maintained by the Director; and
(c) where the information is laid by a person prescribed for the purposes of this clause-into the fund
prescribed in respect of that person.

Adjournment
Evidence ofownership of motor cars
7. For the purposes of this schedule a certificate in
the prescribed form signed or purporting to be signed
by the officer in charge of the Registration and Regulation Bureau of the Road Traffic Authority constituted under the Transport Act 1983 or his deputy setting
out that on the date any parking offence is alleged to
have occurred any motor car was registered under the
Motor Car Act 1958 in the name of any person shall be
pri ma facie evidence that on such date the motor car
was so registered in the name of that person.

Vehicles unregistered. abandoned or illegally parked
may be removed and sold in certain circumstances
8. (I) Where a vehicle(a) parked on the Director's land is not registered

under the Motor Car Act 1958;
(b) has been parked on the Director's land for at
least 5 consecutive days and in the opinion of an
authorized officer has been abandoned; or
(c) is parked within a parking area while not being a
listed vehicle with respect to that areathe Director or any person authorized by the Director
may, whether or not any goods are in or on the vehicle,
cause it to be removed and taken to a place that the
Director generally or in any particular case appoints
and be retained there subject to this clause.
(2) Where a vehicle registered under the Motor Car
Act 1958 is taken to a place so appointed the Director
shall cause notice ofthe taking to be served by post on
the person who appears on the records kept in the
Registration and Regulation Bureau of the Road Traffic
Authority constituted under the Transport Act 1983 to
be the owner or proprietor of the vehicle.
(3) Any vehicle which has been so removed shall be
surrendered to the owner or any person on his behalf
on his giving satisfactory evidence of his right to the
vehicle and on payment to the Director of such fee as
the Director demands (not exceeding $50) together with
an additional fee (not exceeding $5) for every 24 hours
that the vehicle remains in the custody of the Director
and all expenses reasonably incurred by the Director
in connexion with the removal of the vehicle.
(4) Ifany such vehicle is not so claimed and removed
by the owner or some other person on his behalfwithin
28 days after being removed by the Director (or in the
case of a vehicle registered under the Motor Car Act
1958, within 28 days after the service ofa notice on the
owner or proprietor) the Director may cause the vehicle to be sold by auction or by public tender but not
less than 7 days notice of such auction or calling for
tenders shall be given in a newspaper published in
Melbourne and if the vehicle is not sold as a result of
any such auction or calling for tenders the Director
may sell, destroy or give away the vehicle as the Director thinks fit.
(5) Where a vehicle is sold in purported exercise of
the power of sale conferred by this clause the title of
the purchaser shall not be impeached on any ground
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whatsoever and he shall take the vehicle freed from
any title, estate interest or right of any other person.
(6) The net proceeds of any such sale less any amount
payable under sub-clause (3) shall be held in a trust
fund by the Director and shall be paid to any person
who in the opinion of the Director is entitled thereto
but if not claimed by any such person within one year
shall be paid into the general fund maintained by the
Director.
(7) If the person to whom any money is so paid is
not the person entitled thereto the Director shall not
be liable for any such payment but any other person
who claims such money may have recourse against the
person to whom payment was made by the Director.
(8) In this clause anything which is required or permitted to be done in respect of a vechicle may in like
manner be done in respect of any goods and chattels in
or on the vehicle.
(9) The powers and discretions conferred on the
Director by this clause may be exercised by any officer
of the Ministry of Housing authorized in writing by
the Director in that behalf.

Immunity ofDirector from suit
9. The Director shall not be subject to any claim,
action, liability or demand in respect of any damage
sustained by a person in respect of any vehicle while it
is parked on the Director's land or any other loss whatsoever that is sustained by the owner of such a vehicle.".

This follows the adoption of the new clause
and sets ·out the schedule relating to parking
of vehicles on land of the director.
The new schedule was agreed to.
The Bill was reported to the House with
amendments, and passed through its
remaining stages.
ADJOURNMENT

Association of Councils of Technical Institutions in Victoria-Massage parloursEducation Department hostels-Kongwak centenary celebrations-Sporting
and recreational facilities-Eagle Remac
Furniture Co.
Mr FORDHAM (Minister of Education)-I move:
That the House do now adjourn.

Mr JASPER (Murray Valley)-The
matter I raise for the attention of the Minister of Education refers to a letter I received
from the Secretary of the Wangaratta Technical School Council. It is quite a lengthy
letter, but the secretary of the school council indicates that he has a copy of a letter,
which is signed by the Minister, sent out to
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a Mrs M. Willshire, who is the executive
Secretary of the Victorian Council of School
Organizations. In that letter, it is indicated
that that organization is the only school
organization apparently to be recognized by
the Minister.
Mr Fordham-Do not give me that
second-hand nonsense. You tried that this '
morning.
Mr JASPER-It is not second-hand
nonsense. I should be happy to quote it.
The letter is signed by the Minister of
Education.
Mr Fordham-Why do you not read the
letter-and in full?
Mr JASPER-I shall read the complete
letter and I hope the House takes note of it.
In the letter from the Minister of Education
to Mrs Willshire, who is the Executive Secretary of the Victorian Council of School
Organizations, he says:
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represents technical schools, should be consulted as a representative body of technical
schools and that it should be taken note of.
He continues in the letter:
Many high schools are disenchanted with VICCSO,
and some have approached ACTIV with a view to
forming a new organization for all post-primary school
councils.

The point raised by the Secretary of the
Wangaratta Technical School Council needs
to be brought before the Parliament. The
Minister writes in the letter saying that
VICCSO is the only organization-Mr Fordham-I did not say that!
Mr JASPER-I shall repeat what the
Minister said:
I regard VICCSO as the organization that does and
can best express the views of primary and post-primary
school councils, and I shall continue to seek its assistance and advice.

That is what is contained in the letter written by the Minister. It is not what the people
believe.
The SPEAKER (the Hon. C. T.
Edmunds)-The honourable member for
Murray Valley has 1 minute. Can the
honourable member direct his attention to
the responsibilities of the Minister of
Education?
Mr J ASPER-The matter is certainly to
be directed to the responsibilities of the
Minister of Education because I would like
The letter is signed by the Minister of Edu- to see that the organization representing
cation. The Secretary of the Wangaratta technical schools and its views are recogTechnical School says in his letter:
nized by the Education Department and the
of Education. The secretary says
Minister
... my school council has been continuously protesting about the Minister's refusal to consult with techni- he believes the tactics are a contravention
of the Governmenfs policy. I would like
cal school councils on educational policies.
the Minister of Education to duly recognize
the association as an organization that repThe Minister is well aware that VICCSO does not resents technical and many other schools.
effectively represent technical schools; only 9·3% of
Mr WILLIAMS (Doncaster)-The mattechnical school councils are members of VICCSO, yet ter I raise with the Minister for Police and
99·1 % of technical school councils are members of the
Emergency Services is one I raised last
Association of Councils of Technical Institutions in
August after a complaint was lodged at
Victoria (A.C.T.I.V.).
police headquarters in February 1983 before
The letter continues:
Senior Sergeant Masterson and Inspector
Frame. Serious allegations were brought
... the organization ... has effectively represented
before these two senior policemen against
technical school councils for sixty-nine years.
two senior sergeants, a senior constable and
In the letter, the secretary says that he a detective. They all related to activities of
believes the Association of Councils of the queen of the massage parlours, Norma
Technical Institutions in Victoria, which Jean Williams.

I acknowledge your letter concerning the representation of post-primary school councils.
The Government holds in high regard your organization and recognizes its valuable contribution to the
development of the Government's school system in
Victoria over the past sixty years.
I regard VICCSO as the organization that does and
can best express the views of primary and post-primary
school councils, and I .shall continue to seek its assistance and advice.
I shall ensure that Regional Directors are aware of
my views.
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To the best of my knowledge, nothing has
been done about the matter. I am most concerned that the man who gave me this information believes he was telephoned by
Norma Jean Williams, who happens to be
the unnamed person on the Government
working party on massage parlours. I do not
know what is wrong with the Government's
press relations officers; why was the name
of this woman on the working party
suppressed?
Tonight this woman rang my informant
and told him that prostitution would be
legalized and that the police had no intention of acting on the complaint lodged
against her some twelve months ago. I am
greatly concerned that a person who now
claims that she is so au fait with members
of the Government that she can blithely do
this to my informant, in other words,
threaten him that if he does not dissociate
himself from me and does not stop making
complaints against her it will be bad for
him.
My informant was once associated with
this lady as a protector and is emphatic
about his information. He knows a great
deal about massage parlours. He tells me
that if the proposals of the working party
are adopted, Melbourne will finish up with
200 or 300 massage parlours that will be run
and controlled by two or three criminal
organizations.
An Honourable Member-Most of them
will be in Doncaster!
Mr WILLIAMS-I will keep massage
parlours out of Doncaster. I appeal to the
Chief Commissioner of Police to ensure that
the Bureau of Internal Investigation investigates the complaints that have been made
against the policemen associated with
Norma Jean Williams. I will not tolerate
protected criminal gangs monopolizing the
vice industry in Melbourne.
Mr STEGGALL (Swan Hill)-The matter I raise for the attention of the Minister
of Education is Education Department hostels in Melbourne. The issue has been discussed for a long while, yet no answer can
be obtained from the Minister. It is a subject about which many councils throughout
Victoria have written to the Minister and
an enormous number of letters have been
sent to local members yet no reply or
response has been forthcoming.

Two councils, one in Warragul and one
in South Melbourne, have asked for deputations or a discussion with the Minister,
but they have not been agreed to. Last
month In the Senate in answer to a question, Senator Ryan said that the Federal
Government would not consider purchasing those hostels until the next Federal
Budget is brought down. Senator Ryan continued to say that the Tertiary Education
Commission will report on tertiary education accommodation in April next year and
any recommendations to purchase the hostels would be addressed in the 1984-85
Federal Budget and included in the forthcoming triennium.
Why is it that the Government will not
put a stay on its decision for twelve months
until those reports are finalized and the
Federal Government is given the opportunity of making a decision on whether it will
purchase the hostels? One year is not too
much to ask.
At least one State Government department, the Department ofCommunit¥ Welfare Services, has been interested In the
purchase of one of the hostels for its Correctional Services Division. With the help of
money from the Federal Government, the
Hawthorn College of Advanced Education
is interested in the purchase of one of the
hostels. It appears that three of the empty
hostels are already on the market and listed
for sale in early December. This has been
done with tremendous haste and the Parliament and the people of Victoria, particularly the children, parents and schools in
rural Victoria deserve an answer.
Mr BROWN (Westernport)-I raise a
matter for the attention of the Premier
which relates to a function on Sunday, 13
March this year, where the townshIp of
Kongwak, in the electorate I represent, conducted a centenary or "Back to" celebration, as it was known locally. I was asked,
as the local member, whether I could suggest anything relevant to the function. I suggested that, at the very least, local members
of Parliament should be contacted to send
letters of congratulation acknowledging the
pioneers of the district in particular. All local
Parliamentarians, including the Federal
Labor Parliamentarian, were contaced and
they all responded.
I suggested when the Liberal Government was in office that it would be a good
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gesture if the Premier responded on behalf
of the citizens of Victoria by telegram or
any other form of communication as he saw
fit. I contacted Protocol, and was assured
that a telegram would be sent by the Premier
to this small rural community. The community was looking forward to the receipt
of a telegram from the Premier representing
the community. To the great disappointment of the community, there was no telegram or any other communication received
from Protocol on behalf of the Premier.
I took this matter up in writing with the
Premier some months ago. From the interjection of some Government members, it
appears that they consider it to be a trifling
matter. Several hundred people attended
this celebration from all over the State,
people who had lived there in the past and
people who lived close by. There was no
political point scoring. I officiated at the
function, and disappointment was expressed
to me at not receiving a communication
from the Premier.
For reasons unbeknown to me, the
Premier has not seen fit to reply to my correspondence. The Kongwak community
deserves an answer to why they were
snubbed. If there was a valid excuse, so be
it, but I ask the Premier, will he ensure in
the future when he receives requests from
members of Parliament, on behalf of such
functions, and if he decides not to respond,
that the member of Parliament is informed
of the reasons why.
Mr McGRATH (Lowan)-I raise a matter with the Minister for Youth, Sport and
Recreation. I was interested to read that the
Totalizator Agency Board's turnover for the
financial year 1982-83 had increased by 13
per cent. I commend the Government for
its initiative in recent months of increasing
the turnover of the board but the matter I
wish to take'up with the Minister concerns
funds that come through the Department of
Youth, Sport and Recreation. Under the old
criteria, the funds allocated to this department were on a percentage basis of TAB
daily doubles, trifectas and quinellas turnovers, and this money was used in the areas
of youth, sport and recreation. Under the
new formula, funds are provided under a
direct vote from Treasury to the Department of Youth, Sport and Recreation.
There has been a small increase in this
allocation, but it does not match the 13 per

Adjournment
cent increase in the turnover. The money
that is derived from sport should be returned
to sport and recreation. Local communities
often provide $5 or $6 to match each $1
grant from the Department of Youth, Sport
and Recreation. There is a need for more
sporting and recreation facilities to create a
healthy' lifestyle for people. Even the Treasurer hkes to keep active in recreational
activities and there are many people in the
community who would like the Government to create better facilities.
Bearing in mind the 13 per cent increase
in the Totalizator Agency Board turnover,
I ask the Minister to seek from Treasurer's
department additional funds for the
Department of Youth, Sport and Recreation to provide these all-important sporting
and recreational facilities.
Mr TANNER (Caulfield)-I direct a
matter to the attention of the Premier.
Recently, a Mr R. Bryant, a constituent of
the Caulfield electorate, contacted me stating that on 30 September this year he wrote
to the Premier, directing to the Premier's
attention his dissatisfaction that the company he represents did not obtain a contract
for the supply of chairs to the State Electricity Commission. Mr Btyant represents
Eagle Remac Furniture Co., and he pointed
out to the Premier that his company's chairs
are allegedly cheaper in price than the chairs
supplied by the company that obtained the
contract. He said that his chairs are of comparable or better quality and are entirely
Australian made. Apparently the chairs that
the State Electricity Commission has contracted to buy are not entirely Australian
made.
As I said, Mr Bryant wrote to the Premier
on 30 September and, to his surprise, he
received a letter from the Secretary of the
Department. of the Premier and Cabinet
acknowledging his letter, and adding nothing further than that.
I undertook, on behalf of Mr Bryant's
company, to write to the Premier outlining
what Mr Bryant had brought to my attention and to advise the Premier of Mr
Bryant's concern and to request the Premier
to reconsider the matter. To my great surprise, the Secretary of the Department of
the Premier and Cabinet wrote to me and
all his letter said was:
The Premier has asked me to acknowledge and thank
you for your letter of 28 October, 1983 concerning the
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Australian Education Council meeting and
I will raise the issue directly with her if I
The reply by the Premier is totally inade- have not received a formal response. I will
quate. He has obviously given no consider- ensure that the honourable member for
ation to this matter. I ask the Premier to Swan Hill is informed about the outcome
investigate the validity of this matter and to of those discussions.
The honourable member for Murray Valgive me a decent reply so that I can inform
ley raised the matter of my recognition of
Mr Bryant.
school council organizations and he made
Mr CAIN (Premier)-The honourable the mistake twice in his contribution, if it
member for Westernport expressed concern can be called that, of misrepresenting my
that there was no telegram or congratula- position by saying that the Government
tions to the town of Kongwak. I regret that recognized only the Victorian Council of
was the case. It certainly was not my inten- School Organizations. I challenged him to
tion to discriminate against the town of read out my letter on that issue and it clearly
Kongwak or anywhere else. We do receive did not say that. Anyone who came to that
a number of requests for telegrams or letters conclusion has difficulty reading and comon such occasions, both from corporate prehending a-very simple and plain letter.
bodies, like towns and shires, and
The Government has frequent contact
individuals.
with both organizations mentioned by the
Members of the Government do their best honourable member for Murray Valley and
to meet these people and I regret if there has I regularly meet with representatives of both
been an oversight in this case. Perhaps I will the VICCSO and the ACTIV. It was only a
pay a visit to Kongwak when I am in the few weeks ago that I had my most recent
area and say "Hello" to them. I understand deputation of representatives from ACTIV
that Kongwak is in the electorate repre- as part of a prearranged series throughout
sented by the honourable member for West- the year. There is no question of my ackern port. I have no doubt that I have many nowledging that that group best represents
years ahead of me in the capacity of Premier the views of technical school councils in
to do that, but I do not know whether the Victoria.
honourable member for Westernport will
I suggest that the honourable member for
still be the member.
Murray Valley also make contact with
The honourable member for Caulfield was VICCSO so that he understands its imporconcerned about a company which he tant role in Victorian education. It is clear
believed was badly treated by the State that he does not appreciate its role across
Electricity Commission of Victoria in regard the full spectrum of primary and p'0stto a contract for the provision of certain primary schools in Victoria which is Illusequipment. I am not aware of the matter to trated by the letter to which he referred. I
which he referred, and I will make some hope that the honourable member now
understands the complexities and the facts
inquiries and communicate with him.
of the matter.
Mr FORDHAM (Minister of EducaMr TREZISE (Minister for Youth, Sport
tion)-The honourable member for Swan
Hill raised a matter concerning the future and Recreation)-The honourable member
of hostels in Melbourne and sought further for Lowan raised a matter concernin~ more
information from me in response to my finance for recreational sport in Victoria,
earlier statement suggesting that an offer had bearing in mind that the Totalizator Agency
been made to Senator Ryan, the Federal Board funds have increased by 13 per cent.
Minister for Education and Youth Affairs. Naturally the allocation for recreational
Senator Ryan has been overseas and has sport has not increased by that amount
only recently returned, as did other mem- because of the Governmenfs priorities in
bers of the Federal Labor Party, to a meet- various departments.
I point out that in the formula under
ing earlier this week. In her absence, there
have been official discussions on the matter which the department has operated, if the
and further information has been obtained Totalizator Agency Board funds are
about the buildings in question. I shall be increased by 13 per cent this year, it does
meeting with Senator Ryan next week at the not mean that the funds for recreational

supply of chairs to the SEC by Eagle Remac Furniture
Co.
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honourable member for Doncaster for not
being in the House to hear at first hand the
matter that he raised for my attention. I
understand that the honourable member
was concerned that there had not been adequate follow-up to a reference which he
made in an earlier adjournment debate to a
woman known as Norma Jean Williams. I
have been advised that his reference tonight
to Norma Jean Williams was prompted by
further information from the source which
was behind his earlier reference to this
matter.
I will follow up the matter on behalf of
the honourable member, but it is a matter
of notoriety that while a lot of information
does appear to come from the honourable
member for Doncaster, it is by no means
always well based. It may be that in examining the information, the police have
decided it would be inappropriate to take
further action.
The motion was agreed to.
Mr MATHEWS (Minister for Police and
The House adjourned at 10.47 p. m.
Emergency Services)-I apologize to the

sport will increase by 13 per cent; in fact it
is perhaps the opposite. In the past, the allocation to the department came only from
the daily double and quadrella., and that has
been decreasing in recent years because of
punters relying more on Win, place and trifecta. Therefore, under the old system that
involved the Totalizator Agency Board there
would have been less for the department.
However, the Government has untied the
reliance on the whim of the Totalizator
Agency Board punter for youth, sport and
recreation funding. Now the allocation
comes straight from the Department of
Management and Budget and this year the
department has had a larger allocation than
previously. I agree that recreational sport is
a very important subject and is perhaps underrated because it can be considered to be
preventative medicine which will save costs
later in the health field I will take up the
matter with the Treasurer as requested.

Questions without Notice

Thursday, 10 November 1983
The SPEAKER (the Hon. C. T. Edmunds)
took the chair at 10.34 a.m. and read the
prayer.
QUESTIONS WITHOUT NOTICE

ST ATEMENT BY SCHOOL TEACHER
Mr JONA (Hawthorn)-I refer the Minister of Education to comments made yesterday by a Glenroy school teacher who has
been advocating sexual relations between
young children and adults. In view of the
mounting concern about that statement, I
ask the Minister whether he has yet directed
that person to be moved to non-teaching
duties or suspended from the Teaching
Service?
Mr FORDHAM (Minister of Education)-It is worth reiterating that in a
democracy all citizens have certain rights
and opportunities of putting forward their
views on issues of concern to society as a
whole. Several obligations also rest with
people in certain occupations, which must
have regard to the consequences of any
statements they make. The teaching profession is one of those occupations. I referred
to this matter in my answer to a question
yesterday.
The relationship between the teacher,
parent and child must be one of trust and
confidence. In failing to recognize the need
for maintenance of that trust and confidence, the teacher concerned has indicated
a lamentable lack of discretion and judgment and has put into jeopardy the relationship that is required for a teacher to
undertake his or her duties effectively. In
view of the issue being raised, I have
arranged for the Director-General of Education to meet with the teacher concerned
and to discuss the situation that has developed at the school with the school principal.
I expect to receive a report on the situation
later today.
DIRECTOR OF TOURISM
Mr ROSS-EDW ARDS (Leader of the
National Party)-I refer the Premier to a
speech made by the Director of Tourism,
Mr Dunstan, in Canberra last Sunday in
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which he criticized the Federal Government and confined his remarks to a civil
rights matter, which I believe he had every
right to do. Following the meeting between
the Minister for Industry, Commerce and
Technology, Mr Dunstan and the Premier,
I ask the Premier whether any further
restrictions have been placed on Mr Dunstan's right to make public statements.
Mr CAIN (Premier)-In case there is any
misapprehension, I make it clear that I did
not meet with Mr Dunstan and the Minister
to discuss this issue specifically. I spoke to
Mr Dunstan separately from the Minister,
and have spoken to both him and the Minister about it. As the Leader of the National
Party has said, Mr Dunstan's statements
were made on a matter about which he felt
strongly. Mr Combe had been employed by
him. He had brought him into the public
sector as his private secretary. Mr Dunstan
has an acknowledged pre-eminence as a citizen of this country and, during his term as
Premier of South Australia, indicated that
he had views on a wide range of subjects,
which should be welcomed.
I am not prepared to lay down requirements that would in any way unduly restrict
the prospect of getting the best people possible to serve this State and the Government. One must strike a balance between
ensuring that the best people are employed
and that what has been called lateral entry
into the public sector at the medium and
upper levels is not prevented, at the same
time requiring the observance of proper
standards by all Government servants. Mr
Dunstan understands that, although this is
not a matter that impinges directly on the
administration of government in this State,
the implications of his statements do offer
criticism of another Government.
I expressed the view that that ought not
to occur in respect of any public servant.
Mr Dunstan respects that position and acknowledges that that should be something he
should seek to avoid, and I believe he will.
PENALTY RATES IN THE
HOSPITALITY INDUSTRY
Miss CALLISTER (Morwell)-Is the
Premier aware of a study into penalty rates
in the hospitality industry in Victoria? If so,
can he inform the House of the findings of
the study?
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Mr CAIN (Premier)-I am aware of a
study that was conducted recently. The
Government received a report. The study
was into the effect of penalty rates on the
Victorian hospitality sector. It was conducted for the Victorian Tourism Commission by the Centre of Policy Studies of the
Monash University.
The study examined the effect of penalty
rates on prices, employment and services
provided by the hospitality sector-that is,
motels, hotels, clubs, and so on-and it
found that penalty rates increased the cost
of a tourist visit to Australia by about·} per
cent. That might come as a surprise to some
people but that was the finding.
The study also found that penalty rates
are not excessive. It also found that employers find it more difficult to hire people for
work in industries that attract penalty rates
than in finding people to work during ordinary hours.
The conclusions are interesting. The study
found that no matter what steps are taken
by employers, they will need to pay a premium to get people for week-end labour.
The study also showed that a concentration
on the issue of penalty rates is simplistic
and may even lead to counter-productive
actions. Lastly, it is stated that regard should
be given to a total approach to the relief of
cost pressures on the hospitality industry.
It is notable that this is an authority of
some consequence again making it very
clear that the bald simplistic assertions of
the Leader of the Opposition about penalty
rates are wrong again. This has become an
art form of the Leader of the Opposition.

Questions without Notice
according to the report. The honourable
member cannot have it both ways. One
either runs by the seat of one's pants or
relies upon the study data of people who
have taken some time to examine the
material and to come to a conclusion.

Honourable members interjecting.
Mr CAIN-There is a very clear conclusion. When members of the Opposition are
found out to be factually incorrect by a third
party honourable members can do nothing
but yell and scream.
It is apparent that the Leader of the
Opposition has again been found out making statements that are not supported by the
facts or by the study conducted by a body
that had no axe to grind. It was given a job
to do and that is the conclusion that was
arrived at. It is clear that the Leader of the
Opposition will say or do anything that suits
him for the moment.
STATEMENT BY SCHOOL TEACHER

Mr JONA (Hawthorn)-I refer the Minister of Education to previous answers he
gave about a Glenroy school teacher. Is the
Minister aware that the name of Allison
Thorne, a teacher at the Glenroy Technical
School, appears on a Gay Liberation document as being a contact spokesperson for
the so-called paedophila support group? One
of the contact telephone numbers given in
the document is a telephone number at the
Glenroy Technical School. I ask the Minister of Education whether this action by the
teacher is regarded by him as a serious abuse
of teacher responsibility.
The SPEAKER (the Hon. C. T.
Honourable members interjecting.
Edmunds)-Order!
The honourable memThe SPEAKER (the Hon. C. T.
Edmunds)-Order! I advise the Leader of ber is well aware of the form questions withthe Opposition that there are certain cour- out notice should take. He is now seeking
tesies that he should also observe in this an opinion. I ask him to rephrase the
question.
House.
Mr JONA-I ask the Minister whether
I advise the honourable member for Malvern that I will not warn him again about the use of the telephone number on this
press release constitutes a serious abuse of
interjecting.
teacher
responsibility and, if so, will it be
Mr CAIN-It is interesting that a study
responded
to by the Minister promptly and
by a body that has some skills, that has
looked at some data, and presumably con- appropriately?
Mr FORDHAM (Minister of Educatacted people in the industry, has come to a
conclusion of this kind when the Leader of tion)-I ask the honourable member for
the Opposition makes these bold assertions Hawthorn to make available to me the
time and again unsupported by any hard document to which he referred. Of course,
material. What he has said is not true, the matter is of concern to me and I will
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ensure that the matter is part of discussions
that will be held this afternoon.
FLOATING DRY DOCK
Mr HANN (Rodney)-Will the Minister
of Transport advise whether any offers have
been made by representatives of the Soviet
Union to sell a floating dry dock to the Victorian Government and to become involved
in a joint construction programme? If negotiations are taking place, will the Minister
provide the details of them?
Mr CRABB (Minister of Transport)Consideration is being given to the future
of dry dock facilities in the port of Melbourne by my department at present in
response to a report by the Economic and
Budget Review Committee of Parliament.
We have been discussing with all interested
bodies involved the potential for such a
project. That consideration is not yet complete; when it is, we will be responding
appropriately to the committee.
KINDERGARTEN FACILITIES
Mr McDONALD (Evelyn)-Is the Minister of Health aware of suggestions that
kindergarten facilities will be cut in such
areas as Forest Hill and Lilydale? If so, will
the Minister inform the House of the
situation.
Mr ROPER (Minister of Health)-I
thank the honourable member for his question which shows his concern-and that of
his colleagues in the Lilydale area-about
the need for improved pre-school services
in those areas. I am aware of the reports,
which are disturbing not only to me and the
Government but also to many parents who
read the reports and believe their children
may be disadvantaged.
With respect to the Shire of Lilydale, one
centre had a reduced session for a threeyear-old group. Seven centres have received
an additional session. A four-year-old group
currently receiving two sessions will in fact
receive three, and seven other pre-schools
in the Lilydale shire have moved from 13·5
sessions a week to 15 sessions a week. Four
other centres have had no change
whatsoever.
In addition, capital funding is being made
available to provide an additional preschool at Joy A venue, Mount Evelyn,
Session 1983-65
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because of the increasing number of children living in the area. Additionally, we
have made it clear that if the Shire of Lilydale wishes to expand pre-school services
further, we are more than prepared to provide additional capital funds for additional
pre-schools in that area. The Shire of Lilydale has chosen not to do so. The suggestion
that children in the Lilydale area are to
receive fewer pre-schools is simply not true.
In the same way, it is simply not true that
that situation will apply to the Forest Hill
Residential Kindergarten for Emergency
Care, which is in the electorate of my colleague, the honourable member for Box Hill.
I can only regret the quite irresponsible
action of the honourable member for Forest
Hill, who suggested that that emergency care
kindergarten service would be reduced. If
the honourable member for Forest Hill had
been listening in the Parliament a couple of
weeks ago, he would have heard that the
emergency and special need pre-schools
were not being affected at all. However, the
honourable member for Forest Hill would
not allow the truth to get in the way of
remarks he made to the local newspaper. I
make it quite clear that all those special preschools have remained unaffected by any
change because the Government has a major
commitment to the provision of services
for children in special need.
PROCEEDINGS AGAINST MR
GALLAGHER
Mr MACLELLAN (Berwick)-I refer to
the answer the Premier gave to a question
without notice I asked him yesterday concerning the prosecution of Mr Gallagher.
Has the Premier reconsidered the answer he
gave yesterday, when he denied that he had
receiv~d representations in respect of that
trial and is the honourable gentleman now
prepared to make a further response to this
question after reconsideration of his answer
of yesterday?
Mr CAIN (Premier)-The question yesterday, as I recall it, was whether I had been
asked during my time as Attorney-General
personally to intervene in respect of the
proceedings. What I indicated yesterday was
the fact: No such request was made to me
in my time as Attorney-General or since. I
pointed out yesterday that views have been
expressed suggesting that Mr Gallagher's
trial has been conducted differently from
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those of other persons. The conduct of the
trial is a matter for the prosecutor and the
Solicitor-General and now the Director of
Public Prosecutions. The Government will
not interfere in the way in which they conduct those cases.
WINE LICENCE FEES
Mr KENNEDY (Bendigo )-Can the
Treasurer inform the House of the outcome
of his meeting with the Victorian Winegrowers Association?
Mr JOLLY (Treasurer)-I thank the
honourable member for his question. Earlier
this week, I met with the Winegrowers
Association of Victoria and the honourable
member for Murray Valley, and the meeting was most instructive in respect of two
issues. The Winegrowers Association was
concerned to ensure that the changes in the
licensing fee arrangments maintained the
position ofvignerons in Victoria. I was able
to assure the wine growers that that was the
case.
Secondly, and more importantly, the wine
growers were concerned that, in the past,
the Liquor Control Act had not been implemented effectively in connection with vignerons' licences and, in a number of cases,
organizations had abused their licensing
position. The wine growers were very
pleased that the Government has decided
to put on six assessors at the Liqour Control
Commission to ensure that the Act is
enforced and the genuine vignerons are able
to survive in the market-place. The meeting
was constructive and the association was
happy about the Government taking action
to maintain parity for vignerons and to
ensure that the vignerons licence is not
abused.
LAND TAX
Mr McKELLAR (Portland)-Will the
Treasurer give an unequivocal assurance
that it is not the· intention of the Government to reimpose land tax on land used for
primary production?
Mr JOLLY (Treasurer)-Honourable
members would be well aware that the Government has made decisions regarding land
tax which modify the land tax arrangement
and, as a result of the decisions made by the
Government, some 130 000 taxpayers have
been released from paying land tax. At this
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stage, the Government does not intend to
make any further alterations to the land tax
arrangements.
GRAIN ELEVATORS BOARD
Mr STEGGALL (Swan Hill)-Can the
Treasurer advise the House whether the
Government has made any grants to the
Grain Elevators Board since it was established in 1934, and will he lay on the table
of the House all documents which define
the source of funding of the board, including details of terms and conditions of all
loans?
Mr JOLLY (Treasurer)-The honourable member should examine the record of
the debates that took place in the 1930s,
when the Grain Elevators Board was established. There was an original injection of
funds. At the time the Consolidated Fund
was placed at risk to the extent of 2 million
pounds which, in current values, is some
$60 million.
Honourable members interjecting.
The SPEAKER (the Hon. C. T.
Edmunds)-Order! I ask the honourable
member for Brighton to control her interjections. If she continues to interject, I shall
warn her, and that is all I shall do before I
take action against her.
Mr JOLLY-The Government has also
provided guarantees for loans undertaken
by the board and, as all honourable members will be aware, that means that the
organization can borrow at significantly
lower rates than if the guarantee did not
exist. There is no question about the Grain
Elevators Board technically being owned by
the Government and, for that reason, the
board will be paying a dividend of $4 million this year.
VICTIMS OF SEXUAL ASSAULT
Mr ERNST (Geelong East)-Can the
Minister of Health inform the House of
steps taken by the Government to improve
facilities and services for victims of sexual
assault?
Mr ROPER (Minister of Health)-The
honourable member has made representations, as have other honourable members,
on the need to expand services in the community to assist those who have been the
subject of sexual assault} both male and

Questions without Notice

female. The Government has been in a fortunate position in that it has been able to
substantially increase the services to victims of sexual assault in the nonmetropolitan area.
Honourable members will be aware that
a service has been operating at the Queen
Victoria hospital for a number of years and,
eventually, that service will move to the
new Clayton site, and another service will
be established in the city to replace that of
the former Queen Victoria hospital.
In addition, the Government has been
able to provide $32 000 this year to set up a
sexual assault clinic at the Bendigo and
Northern District Base Hospital. Also, I am
now in a position to announce that a further
sexual assault clinic will be opened at the
Geelong Hospital. It is the intention of the
Government to provide some $42 000 to
set up the sexual assault clinic at Geelong to
provide for staff, overheads, office equipment and other material that is required.
The Government believes it is a necessary service to assist people who have gone
through the trauma of being sexually
assaulted, and it is part of the Government's commitment to ensure that those
services, particularly for women, are available thoughout the State.
ST ATE ELECTRICITY COMMISSION
BONDS
Mr RAMSA Y (Balwyn)-Is the Treasurer aware of the widespread reports in the
money market that brokers had considerable difficulty in placing the $30 million
issue of indexed bonds offered by the State
Electicity Commission of Victoria in July?
Did the Government intervene to persuade
the State Superannuation Board to take up
more than half of the issue in order to try to
make the issue appear a success?
Mr JOLLY (Treasurer)-First of all, I
make it clear that there was no difficulty in
respect of the indexed loan. In fact, more
interest was expressed in the indexed loan
than the honourable member has indicated.
The State Superannuation Board made a
decision on a commercial basis. The
honourable member may not be aware that
the board, at its discretion, decided to have
an indexed deposit in the State Development Account as well, because it recognized
the advantages of indexed investments. The
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board has an investment that yields a benefit, which is directly related to movements
in the consumer price index during a period.
Many schemes are operating in this State in
respect of superannuation in the public sector which link benefits to the consumer price
index.
It makes sense for the State Superannuation Board to ensure that, within its portfolio, it has indexed investments, because
that means that its investments, like its
benefits, are linked to the consumer price
index.

ARCHITECTURE AWARD TO
MINISTRY OF HOUSING
Mr McCUTCHEON (St Kilda)-Can the
Minister of Housing report to the House the
details of the national architecture award to
the Ministry of Housing at the National
Gallery of Victoria last night?
Mr CATHIE (Minister of Housing)Last night, as part of Architecture Week, the
Governor-General announced a series of
national awards. It was an honour for a
public housing department such as the Victorian Ministry of Housing to receive an
award in the general award category to cover
the period from 1980 to 1983. That general
award covered the community involvement of the Ministry in taking new directions and included the move toward client
consultation, the upgrading of existing
estates, particularly the high-rise developments, and new and innovative architecture, especially the new rehabilitation and
initial programmes which the honourable
member for Western port is always
cri ticizing.
The quality of housing for tenants in the
public housing sector in Victoria has vastly
improved. There has been a complete break
from the past when there was mass production of inadequate and insensitively planned
housing solutions. Typical examples are the
broad acres development at Broadmeadows
and the high-rise developments, such as the
one at Richmond. In earning the national
award, over the past three years the Ministry of Housing has shown the people of Australia a complete change in direction, which
represents a much more professional, modern and responsive approach.
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PROPOSED RACING COMMISSION

was presented recently. I also refer the Minister to the objective of some elements
within the community to use the report
adversely. Can the Minister advise the
House how the committee intends in future
to consult the public?

Mr REYNOLDS (Gisborne)-Following the recent spring racing carnival conducted by the Victoria Racing Club, which
was as usual extremely successful, will the
Minister for Youth, Sport and Recreation
advise the House whether the Government
still intends to implement its stated policy
of introducing a racing commission that
would effectively sack the Victoria Racing
Club?
Mr TREZISE (Minister of Youth, Sport
and Recreation)-The Government has
never expressed the intention of establishing a racing commission in Victoria. What
the honourable member for Gisborne interprets the commission to be is interesting. So
far as I am concerned, racing on a day-today basis should be conducted by racing
people. It was never the policy of the Government, to my knowledge, to establish a
racing commission in place of the Victoria
Racing Club.
RAIL FARE INCREASES
Mr WALLACE (Gippsland South)-In
view of the large increase in fares due to
take effect next Monday, can the Minister
of Transport inform the House whether all
railway stations have received weekly ticket
rates; if not, why not?
Mr CRABB (Minister of Transport)With regard to the Gippsland South electorate, the honourable member would be
aware that the rail fares actually rose some
time ago and, indeed, have been in force for
some time in country areas. Many people
are taking advantage of the reduced fares
offered at off-peak times; I am pleased that
that is happening.
By Monday, all of the 240 metropolitan
railway stations will have been fully
equipped with tickets for the new fare structure and information sheets printed in several languages, and each household in the
metropolitan area will have had delivered
to it a booklet explaining the new system.
CHILD WELFARE PRACTICE AND
LEGISLATION REVIEW
COMMITTEE REPORT
Mr F. P. SHEEHAN (Ballarat South)I refer the Minister for Community Welfare
Services to the Child Welfare Practice and
Legislation Review Committee report which

Mrs TONER (Minister for Community
Welfare Services)-The Child Development and Family Services Council, headed
by Dr Terry Carney, recently produced an
excellent discussion paper. The Government has not formed an opinion on the
matters contained in the report as it is waiting for comments from the community.
Procedures have been set in place to ensure
that consultation will occur.
The Government is concerned about the
relationship between parents, children and
the State, and it is important that it does
not form preconceived opinions about the
matter. I ask the community to take the
opportunity of examining the documents
and making comments so that the Government will be aware of its views.
Enormous demand has been created for
the discussion paper and the summary
response document, which has been helpful
to members of the public who want to
express their views, but may not have the
time nor the skill to prepare a full submission. Comments on the discussion paper
should be received by 10 January, which
will give the council time to assess what
direction it should take regarding the areas
not fully addressed in the discussion paper.
At the same time, the public will still be able
to put forward their views on the proposals
in the discussion paper. These views will be
considered by the committee.
The second method of public consultation is through a range of meetings in the
six regions defined as those areas that have
the largest number of wards of the State.
Those regions are: Westernport; Inner
Urban; Western; Mallee; Central Highlands; and East Gippsland. They have been
identified as key regions for the council to
concentrate on. Already, public meetings
have been held in Bairnsdale, Sale, Morwell, Ballarat and Bendigo. Further public
meetings will be held in Wodonga, Shepparton, Mildura, Warrnambool and other cities. It is unusual for a committee of inquiry
to engage in such a full consultative process.
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The third method of consultation is that
the committee will respond to requests for
public speakers by various community
groups. Members of the committee are willing to offer their time to explain the matters
contained in the discussion paper and to
listen to the views of the community. Specialist consultation will occur with experts
in the field and also with the ethnic and
Aboriginal communities.
Tomorrow, the Minister for Ethnic
Affairs will release the summary response
document printed in seven languages. I
thank the Minister and the Ministry of
Ethnic Affairs for their co-operation. The
council has been thorough in the process of
community consultation. This matter has
not been addressed for 120 years and the
consultation will bear fruit when the final
report and proposed legislation are introduced at the end of next year.
PETITIONS
The Clerk-I have received the following
petitions for presentation to the Parliament:
Week-end trading hours
To THE HONOURABLE THE SPEAKER AND MEMBERS OF
THE LEGISLATIVE ASSEMBLY IN PARLIAMENT
ASSEMBLED:

The humble petition of the undersigned citizens of
the State of Victoria, respectively sheweth: that it is
convenient to shop in a supermarket after 1.00 p.m. on
a Saturday and on a Sunday; that we enjoy the opportunity to shop at a time that suits us; that we believe in
the right to shop on Saturday afternoons and Sundays;
that all retailers, large and small, should have the right
to open or close, as they wish, at week-ends; and, that
when and where people shop should be a decision left
to customers and retailers.
Your petitioners therefore humbly pray that the Victorian Government will not take any action that would
in any way curtail or restrict the rights of supermarkets
to open when they wish on Saturday afternoons and
on Sundays.
And your petitioners, as in duty bound, will forever
pray.

By Mrs Hill (18 signatures)
Non-Government schools' funding
To THE HONOURABLE THE SPEAKER AND MEMBERS OF
THE LEGISLATIVE ASSEMBLY IN PARLIAMENT
ASSEMBLED:

The humble petition of the undersigned citizens of
the State of Victoria sheweth that any reduction in
Government funding of non-Government schools
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would seriously affect the quality of the educational
services provided and cause financial hardship for many
parents.
Your petitioners therefore pray that any change in
the funding system for non-Government schools
recognizes the fundamental right of all children to an
equitable share of Government funds for education.
And your petitioners, as in duty bound, will ever
pray.

By Mrs Hill (480 signatures) and Mrs
Setches (1222) signatures
Trustees Executors and Agency Co. Ltd
To THE HONOURABLE THE SPEAKER AND MEMBERS OF
THE LEGISLATIVE ASSEMBLY IN PARLIAMENT
ASSEMBLED:

The humble petition of the undersigned citizens of
the State of Victoria and of other Australian states.
Whereas a company known as the Trustees Executors and Agency Company Limited was incorporated
in Victoria on 24 June 1878 and whereas by Act of the
Victorian Parliament the name of the said company
was changed to T.E.A. (1983) Limited on 15 June 1983
and whereas on 29 July 1983 the said company was
placed in liquidation by order of His Honour Mr Justice Marks, one of Her most Gracious Majesty's judges
and whereas pursuant to an Act of the Victorian Parliament Number 6402 known as The Trustees Companies Act 1958 certain liabilities pertained to the ordinary
shares namely a reserve liability to contribute money
namely 66·5 cents per share to the liabilities of the said
company and whereas this liability is now likely to
arise to the detriment of holders of the ordinary shares
arise to being in number some 740 persons and Corporations resident in Victoria, other Australian states
and overseas.
Your Petitioners therefore pray that the Honourable
Speaker and Members fo the Legislative Assembly do
give consideration to enacting legislation to relieve your
Petitioners and all Shareholders from the above
described reserve.
And your petitioners, as in duty bound, will ever
pray.

By Mr Steggall (11 signatures)
It was ordered that the petitions be laid
on the table.

PAPERS
The following papers, pursuant to the
directions of several Acts of Parliament,
were laid on the table by the Clerk:
Crimes Compensation Tribunal-Report for the year
1982-83.
Small Business Development Corporation-Report for
the year 1982-83.
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Statutory Rule under the following Act:
Building Control Act 1981-No. 273.
T own and Country Planning Act 1961:
Bass-Shire of Bass Planning Scheme, Amendment
No. 5.
Cobram-Shire of Cobram Planning Scheme 1979,
Amendment Nos. 8, 9 (1983) (two papers).
Flinders-Shire of Flinders Planning Scheme 1962,
Amendment No. 162.
Knox-City of Knox Planning Scheme 1965,
Amendment No. 262 (1983).
Korumburra-Shire of Korumburra Planning
Scheme, Amendment No. 22 (1983).
Kyabram-Town of Kyabram Planning Scheme
1963, Amendment No. 26.
Melbourne Metropolitan Planning Scheme, Amendment Nos. 226, 228 (Part A), 229 (Part 1), 265
(four papers).
Morwell-Shire of Morwell Planning Scheme 1977,
Amendment No. 21.
Pakenham-Shire of Pakenham Planning Scheme
Part 1, Amendment Nos. 7,15 (two papers).
Seymour Planning Scheme, Amendment No. 78.
Sherbrooke-Shire of Sherbrooke Planning Scheme
1979 (Urban Areas), Amendment No. 7 (1982).
Swan HiIl-City of Swan Hill Planning Scheme 1981,
Amendment No. 1 (Part A).
Traralgon-City ofTraralgon Planning Scheme 1957,
Amendment No. 35 (1983).

APPROPRIATION MESSAGE
The SPEAKER (the Hon. C. T. Edmunds)
announced the presentation of a message
from His Excellency the Governor recommending that an appropriation be made
from the Consolidated Fund for the purposes of the Business Franchise (Tobacco)
(Amendment) Bill.
GRIEVANCES
The SPEAKER (the Hon. C. T.
Edmunds)-Order! The question is:
That grievances be noted.

Mr MACLELLAN (Berwick)-Yesterday, and further today, I raised with the
Premier a question without notice in regard
to his being asked to intervene personally
in the matter of the prosecution of Mr
Gallagher. At the outset, I make it perfectly
clear that I am not in any way suggesting
that -the Premier, as Attorney-General,
improperly intervened in the matter. What
I asked, and what the Parliament deserved,

was information from the Premier, and an
account of his role as Attorney-General,
while he was Attorney-General, as to
whether he had been asked to personally
intervene.
It is before you, Mr Speaker, and before
the House, that yesterday the Premier said,
"No", he had not been asked to personally
intervene. I asked the Premier today
whether he wished to reconsider that answer
and, again, he confirmed the answer of yesterday in that he said that he had not been
asked to personally intervene. It was a categorical statement and I felt obliged to give
the Premier the opportunity today to reconsider the answer that he gave yesterday.
I have a letter dated 15 April 1983 from
Messrs Holding Redlich and Co., Barristers
and Solicitors. It is addressed to Mr John
Cain, Attorney-General, 221 Queen Street,
Melbourne, and it states:
Dear Sir,
We are writing further to our letters of 25 February
and 16 March 1983. We stated in those letters that we
believe our clients have been deprived of the opportunity of a fair committal and fair trial. Subsequent events
have reinforced that view. We asked in that letter that
you intervene personally in the matter.

I bring to the House a matter of great
moment. I invited the Premier yesterday to
advise the House whether he had been
requested by the Administrative Committee of the Labor Party, or by any member
of that committee, or by any other person,
to intervene personally, and his answer was
a clear and unequivocal, "No". There were
following comments but they were not in
any way in derogation of that "No".
I asked the Premier to reconsider that
answer today, and his answer today leads
me to believe that he has not been so
requested. It is possible that that letter did
not reach the Attorney-General. I suppose
that could be an explanation of the Premier's
failure to advise the House and to account
and be responsible to the House, in answering questions, to tell the factual situation.
But the letter was acknowledged, and I have
a copy of the acknowledgement letter. It is
not just a bare acknowledgement, it consists
of one page and a bit, and the letter is dated
6 May. It is addressed to Messrs Holding
Redlich and Co. and it states:
Dear Sirs,

There is nothing in your letter of 15 April 1983 which
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persuades me that the hearing of the information against
your clients should not proceed.

That is signed, "John Cain, AttorneyGeneral".
Further to that letter, I have a confidential letter that is addressed to Mr J. Cain,
Attorney-General, dated 2 June 1983. It
says:
Dear Sir,
re: N. L. Gallagher and R. H. Dalton

It is a two page letter, signed by Holding
Redlich and Co. and is code dated 2 June
1983. In other words, the letter that the
Attorney-General signed after having been
asked to intervene personally by Messrs
Holding Redlich and Co. obviously was
received by the firm. It then says:
We are in receipt of your letter dated 6 May 1983.
We are dismayed by the contents of your letter. It
does not address itself to the merits ofthe submissions
made in our previous correspondence. Indeed, it avoids
doing so. We can only read your letter as a refusal by
you as Attorney-General to deal with the merits of our
submission at all.

There is another matter, which is the subject of legal procedure and I do not want to
muddy the waters by anticipation of that to
any extent-that was not the purpose of the
question. Its purpose was to seek the advice
and accountability from the Premier in
respect of his role as Attorney-General as to
whether he had received requests to intervene personally. The answer he gave in the
House was, "No".
I suggest that the House deserves a better
answer than that from the Premier. The
Opposition knows that in other jurisdictions Ministers have been sacked for misleading the House; it is the ultimate offence
for a Parliamentarian to do so. People discharge themselves from their responsibilities; when they are Premiers they sack
Ministers, when Ministers are not able to
tell the House the facts, when asked to
account in the House, when they are asked
to be responsible to the House, or when the
Parliament has its rights which are that
every Minister, when asked a question in
precise terms will give an answer that is not
narrowed and avoiding but is a full disclosure as to whether such representations were
received.
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Yesterday, andas was confirmed today, the
Premier of Victoria was apparently not able
to recall the matter and, when asked whether
he wished to reconsider his answer, he did
not take the opportunity of doing so. I did
not raise this matter lightly; I raised it seriously, and in a way that gave the Premier
every opportunity of being accountable to
the House, to be accountable to the Parliament and give honourable members answers
that are in accordance with the facts.
The facts are disturbing in this sense: That
there is a Premier in this State who is prepared to avoid questions time and again.
On this occasion, his avoidance of answering questions, have put him in the position
where he has not given a truthful and proper
answer to the question raised.
The Premier sacked Mr Landeryou for
misleading the Parliament, and he is in the
position where he must now account to Parliament as to whether the first answer and
the second answer were truthful and correct
answers.
That is at the heart and soul of whether
Parliament will have a lively and future role
in our society and whether we will have
Parliamentary democracy, whether we will
have Ministers who avoid answers, or Ministers who give answers knowing that if the
answers are wrong there is only one procedure available to them, to stand up in Parliament and say that the answer given was
wrong and on what grounds. It could have
been given inadvertently, or because the
information was not known or by mistake.
I will accept all sorts of explanations because
no one can recall everything. But when one
cannot recall something, one says so.
The Premier and his Ministers are
becoming more and more infected by their
desire to avoid answering to the Parliament, rather than giving answers in the
Parliament.
Parliament hears torrents of words from
the Government, torrents of abuse and
attacks on other political parties in answer
to questions, but rarely does it receive full,
frank and disclosing answers. I ask the
Premier to account for what is contained in
the letter that he received from Holding
Redlich and Co; why he was unable yesterday, and unwilling today, to acknowledge
that he had received such correspondence;
why he was not able to say, "Yes, I have
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received requests for me to intervene personally in the matter, but I have decided
not to do so, and I made that perfectly
clear"? I make no complaint about what the
Premier did. I do make the complaint about
what he did in the House by misleading the
House and failing to give a full and honest
answer, and that is the matter which is at
the heart and soul of Parliament and Parliamentary democracy.
If the Premier, even at this late stage,
wants to review his answer, he may review
it, but he must come back to Parliament
with a full explanation. Of course, outside
Parliament he is left with a dented reputation because people will be concerned
about any subsequent answers that he may
give.
The Premier was today given the opportunity of reviewing yesterday's answer and
I do not accept the standard that the Government has adopted that, if a Minister is
asked a question, he can simply abuse the
person who asked the question, abuse Parliament by failing to give the answer properly and abuse the heavy responsibility that
is vested in any Premier, any Minister or
any senior public official. Here the Government has a Minister who is not prepared in
Parliament, in answer to a direct question,
to say, "Yes, I had received representations." He equivocated and abused the Parliament rather than making an explanation
to it. For the benefit of all honourable members, I repeat the opening paragraph of the
letter because it referred to two letters that I
do not have. I do not have the letters of 25
February and 16 March 1983, but I have a
description of them in those terms:
We are writing further to our letters of 25 February
and 16 March 1983. We stated in those letters that we
believe our clients have been deprived of the opportunity of a fair committal and a fair trial. Subsequent
events have reinforced that view. We asked in that
letter that you intervene personally in the matter. We
reiterate that request. For that reason we propose to set
out what has occurred so that you have full personal
knowledge.

There are eight pages following in that letter. It was not an insignificant letter. It is a
letter containing eight pages of substantive
matters raised with the Attorney-General in
his Ministerial capacity, and when he is
asked in Parliament--

Honourable members interjecting.
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Mr MACLELLAN-I do not want to
engage in any disorderly exchanges, but if
the Premier has something to say, I will
certainly pause to allow him to do so. This
is a letter of substance; it is not a casual
letter that may have escaped the Premier's
attention. The Minister was asked with a
straight question to account to the House
for his stewardship as Attorney-General.
Parliament did not receive a straight
answer and I raise this as a matter of grievance because I believe the Parliament and
Parliamentary democracy are being consistently demeaned by the Government and by
the Ministers under the leadership of the
Premier. He has led his troop of Ministers
by failing to answer questions, by his failure
to be accountable, by his failure to be
responsible to Parliament and by his abuse
of those who ask questions. Rather than
being a proud Premier, proud of his responsibilities as Premier and proud to discharge
those responsibilities in the House by his
ability to stand up and give full, frank and
truthful answers to questions, he has chosen
another course.
Mr CAIN (Premier)-Mr Speaker, the
Deputy Leader of the Opposition has given
a particularly tatty performance.

Honourable members interjecting.
The SPEAKER (the Hoo. C. T.
Edmuods)-Order! I advise members of the
Opposition that I will have no hesitation in
taking the extreme step that I have in my
power if they do not control themselves and
their disorderly interjections to hear the
response of the Premier. The House was
controlled when the Deputy Leader of the
Opposition made various accusations and I
believe the House ought to hear, in the same
manner, what the Premier has to say.
Mr CAIN-The House has become used
to these sorts of performances from the
Deputy Leader of the Opposition when he
guttersnipes.
Mr Gray-Guttersnipe!
The SPEAKER (the Hoo. C. T.
Edmuods)-Order! The honourable member for Syndal has used an unparliamentary
expression, which I ask him to withdraw.
Mr GRAY (Syndal)-I withdraw.
Mr KENNETT (Leader of the Opposition)-On a point of order, Mr Speaker, the
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Premier used the same expression, which I Solicitor-General and by the prosecutor.
ask him to withdraw.
Representations were made in a letter.
Mr CAIN (Premier)-I withdraw. I regret
Mr Kennett-That is twisting it.
that the Deputy Leader of the Opposition
Mr CAIN-It is not twisting it at all.
has sought to mount an attack of this kind. What has been put was a perfectly proper
Yesterday, the Deputy Leader of the Oppo- proposal seeking representations on behalf
sition asked me whether I had had any of an accused person by his legal advisers.
meeting with any persons of the Adminis- That has nothing to do with any question of
trative Committee of the Australian Labor meetings, personal intervention on my part
Party in this State or any of its members or or on the part of anybody else. What the
any other person seeking my personal inter- lawyer was doing was advancing a case for
vention in relation to legal proceedings then his client, and I do not propose to discuss
in prospect. I understood the question to be the merit of what has been put, and seeking
one of suggesting that there were meetings the Attorney-General, in his capacity as
taking place between people associated with Attorney-General, to, in some way, involve
the Administrative Committee and the himself in what is now and was then a matLabor Party in regard to the prosecutions
being determined by the prosecutor who
against Mr Gallagher. The Deputy Leader ter
was
then handling the case in the court. The
of the Opposition asked whether my per- lawyer
was asking that the Attorney-Gensonal intervention had been sought in rela- eral involve
himself in some way ID that
tion to the proceedings.
procedure.
There have been no such meetings seekI discussed the matter with the Solicitoring my personal intervention. The Deputy General,
who offered to go to the court, as I
Leader of the Opposition produced a letter
to raise the matter put in this letter
that was sent to me when I was Attorney- recall,
with the magistrate concerned. It was a very
General by Mr Gallagher's legal advisers- delicate
matter. That offer was not taken up
Holding, Redlich and Co.-in their capacity by Mr Gallagher's
legal advisers and the
as his legal advisers, drawing my attention matter lapsed.
to a number of matters of concern about the
conduct of the proceedings. If the Deputy
There was no suggestion in that letter that
Leader of the Opposition reads the letter I, in my personal capacity, should take any
carefully, he will note that they are delicate steps in what was a properly conducted
matters that involve the conduct of the prosecution. I do not regard anyone who
hearing of a number of charges.
chooses to couch a letter in those terms,
I do not regard any letter that is written writing to me as Premier or Attorneyto me seeking my action as either Attorney- General, who uses the term "personal interGeneral or as Premier as being one that vention" as in any way involving me in any
seeks my personal intervention in any way personal involvement. I will not be personat all. What was sought from me was an ally involved in things like that. If I receive
intervention in my capacity as Attorney- letters requesting my personal intervention
General. I made it very clear in the House, from persons whom I know, those persons
as I had made it clear before, that there will receive no response from me. If I am
written to as Attorney-General, I will
would be no such intervention.
The whole notion of any solicitor seeking respond as Attorney-General. I will not
a personal intervention is one that I reject. respond in any other way.
Eighteen months ago, before my GovernIt is not the way in which the letter is framed
at all. The letter seeks action by the ment came to office, I was accused by the
Attorney-General and the Attorney-Gen- then Prime Minister of this country of
eral has dealt with the letter in a normal already having preconceived views about
way. The honourable gentleman has dealt the Gallagher proceedings. He stated that if
with it as Attorney-General. The honour- the Labor Party was elected no proceedings
able gentleman has not dealt with it in any would be brought and that there would be a
personal capacity whatsoever. The Deputy whitewash of the inquiry that he had comLeader of the Opposition asked me whether menced. I made it quite clear then that this
I had involved myself personally in the pro- matter would be dealt with properly and
ceedings that were being dealt with by the that the Government would act on the
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advice of the proper law officers; and that is
the way the matter has proceeded from the
time the Government received the report. I
have played no part, nor will I, in those
proceedings. If the legal adviser of an
accused person writes to me in my official
capacity-I was then the AttorneyGeneral-he will receive a response from
me in that capacity, and my response on the
occasion in question was very clear indeed.
Honourable members opposite should
understand the position and to suggest by
implication that, because somebody couches
a letter to me in terms of "your personal
intervention", there was personal intervention on my part is sinking about as low as it
is possible to sink.
I will not involve myself and impose the
power and prestige of my position by my
personal intervention in any proceedings.
People can write all the letters they like but
they will not receive any personal intervention on my part at any time. I did not regard
any letter written in those terms as conveying any more than that persons wished me
to act as Attorney-General and I responded
in that capacity.

Honourable members interjecting.
The SPEAKER (the Hon. C. T.
Edmunds)-Order! I advise the Deputy
Leader of the Opposition and other
honourable members on the Opposition
front bench to cease interjecting or I will
name them.
Mr CAIN-The question asked by the
Deputy Leader of the Opposition was
couched in terms of a political involvement. He asked whether, during my term as
Attorney-General, I had received representations from or had meetings with any person from the Administrative Committee of
the Australian Labor Party in this State or
from any of its members or from any other
person seeking my personal intervention in
relation to legal proceedings then in prospect against Mr Norm Gallagher.
An Honourable Member-You have misled people.
Mr CAIN-I have misled no one. The
Deputy Leader of the Opposition has misled people by the question he asked and is
now seeking to say in a question of that
kind that he was concerned about representations made by legal advisers. The Deputy
Leader of the Opposition knows that that is
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not the position. The question put by him
was not about representations made by legal
advisers and I make it very clear that there
will be no response by me on a personal
basis to any representations at any time.
That is the position now and has always
been the position.
I do not know how much lower the Opposition can sink. I make the Government's
position clear: There will be no response to
personal representations or personal letters
in matters of this kind at any time.
Mr JASPER (Murray Valley)-I bring to
the attention of the House the problems of
border anomalies. Many honourable members have spoken about border anomalies
between the States, but one needs to live on
the border between Victoria and New South
Wales or between Victoria and South Australia to understand the problems created
for people living and operating businesses
there. Actions taken by the Government
have exacerbated the situation.
The problem was highlighted recently
when a person convicted of a murder in
Victoria was sentenced to the term of his
natural life. On appeal, the High Court ruled
that the person who was murdered was in
New South Wales. Although the person was
on the bank on the Victorian side of the
river, it was determined by the High Court
that he was murdered below the high water
line and thus was in New South Wales. The
accused was extradited to New South Wales,
tried again and convicted, but received a
lesser sentence, and I understand that he is
now out of gaol.
In another situation recently, a murder
was committed on the border between Vic- .
toria and New South Wales and it was
determined that the murder was committed
in Victoria, so the person was charged and
convicted in Victorian Courts.
The previous Government should be
congratulated on setting up the Border
Anomalies Committee to examine the
problems created for people living along the
border. There is a need for uniformity and
for Governments to come together, analyse
problems and provide solutions. These
problems have developed over the period
since Australia was first settled, and with
the development of the States 150 years ago
and federation earlier this century, its problems have been perpetuated.

Grievances
There are conflicts of State law and in
relation to section 92 of the Australian Constitution, which provides for free trade
between the States. The anomalies include
the problem of fishing licences, in respect of
which there is no reciprocity between the
States. The previous Government, holding
out the hand of friendship to New South
Wales fishermen, has provided them with
free Victorian licences provided that they
hold a New South Wales licence. However,
New South Wales did not respond to that
gesture and the anomaly has been perpetuated. I understand that that matter will be
dealt with in a further Bill.
The difference in State road laws causes
problems in the cartage of goods, and problems exist in respect of shooting licences.
Shooters with Victorian licences operating
along the border between Victoria and New
South Wales also need New South Wales
licences.
There is a lack of uniformity in the building laws and there are differences in licences
for people operating within the building
industry.
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Wales registered company are not eligible
for the $250 rebate.
Recently, the Government increased the
price of liquid milk, affecting purchasers and
people handling the sale of milk generally.
An increase of 5 cents for 2 litres of milk
was approved by the Victorian Government. That move produced an anomaly
because milk is cheaper in New South Wales
than Victoria.
Mr Lieberman-What about tobacco?
Mr JASPER-I will deal with tobacco in
a moment.
The SPEAKER (the Hon. C. T.
Edmunds)-Order! The honourable member for Benambra is out of his place and
disorderly in interjecting.
Mr JASPER-The Victorian Government has created a buffer zone along the
border between Victoria and New South
Wales. People living in Rutherglen, which
is 7 miles from the border, pay $1 . 20 for 2
litres of milk, while people living in Wangaratta pay $1 .25 for 2 litres of milk. Uniformity is necessary. Governments must
negotiate and achieve uniformity on the sale
States have different preferences, whereby of goods and other activities between the
one State gives preference to its own State States.
in the purchase of goods. This was highAnother problem that needs highlighting
lighted in New South Wales over the years
in which producers of goods in New South and which is exacerbating the situation
Wales were given preference over Victorian relates to the wine industry. Honourable
producers, even though the Victorian prices members will have seen the advertisements
ofDan Murphy's Cellar Prahran Pty Ltd in
may have been lower.
newspapers recently, which is another
Mr McNamara-And we call ourselves a example of a border anomaly. The State
Commonwealth!
Government must introduce legislation
Mr JASPER-As the honourable mem- directed towards uniformity that will not
ber for Benalla says, we call ourselves a create differences between the States.
Commonwealth. Surely, this matter needs
It has been mentioned in this House that
addressin~. The Victorian Government is
tobacco licence fees are being increased in
perpetuatmg border anamolies on the one Victoria. This will create another border
hand and yet, on the other hand, it is sup- anomaly between the two States as people
porting the Border Anomalies Committee in Albury, Corryong, Mulwala and other
and encouraging honourable members to places along the River Murray can buy cigbring before the committee and the House arettes at vastly discounted prices comproblems relating to border anomalies.
pared with the price in Victoria. The
The Government has introduced a rebate Treasurer has said that he must raise funds
of $250 on the purchase of locally made and balance the Budget. The Treasurer is an
new motor vehicles. A private purchaser of economic theorist who has listened to
a motor vehicle in Victoria will receive a people from his department and said that
rebate of $250 on the purchase price. In border anomalies between the States do not
Albury-Wodonga, people who live in Vic- matter and that they should forget that sectoria will receive a $250 rebate from the tion 92 of the Commonwealth Constitution
Victorian Government on the purchase of will come into operation. It is a desperate
a new car, yet purchases from a New South ruse to maintain these differences.
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The honourable member for Portland, by proposed legislation is being debated by the
way of interjection, has made an excellent House. He is out of order in referrin~ either
point by saying that the Treasurer's Gov- to the tobacco or wine industry at thIS time.
ernment believes Victoria ends where the
MrJASPER-I am sure all honourable
tram tracks finish in the metropolitan area. members in this House and people who read
The Government does not realize the bor- the newspapers yesterday and today underder problems faced by people living in stand the anomalies in that area. I will cercountry Victoria. When the Government tainly not refer to the considerable problems
identifies problems, it provides stopgap faced by the wine industry. I will defer those
measures that sometimes create new comments, which will be critical of the way
anomalies. The Victorian border is no in which the Government has approached
longer at the River Murray. It is 20 or 30 this matter, for the later debate.
miles into Victoria from the river.
I believed the Government was addressThe New South Wales Government
ing
the problems of border anomalies, but
reduced the price of fuel in a buffer zone
along the Victorian and New South Wales it was not. The previous Government set
border so that it can match the price in Vic- up the Border Anomalies Committee with
toria. In this area, the anomaly is operating the support of the National Party and all
in the other direction. The Victorian Gov- honourable members in this House. The
ernment has introduced a buffer zone for committee was set up in an effort to iron
milk in the Budget. People in Rutherglen out the difficulties created over 150 years.
Not only do anomalies exist between the
and Yarrawonga are appreciative that the
price of milk has not been increased. How- States, there are also difficulties with. respect
ever, people in Wangaratta must pay the to the interpretation of section 92 of the
higher price which was established by the Commonwealth Constitution. There is only
Victorian Milk Board and accepted by the one case that I know of where the principle
Government. It has indicated that it will of free trade between States has not been
arrange prices and will consider border upheld. Only in the wheat industry was section 92 of the Commonwealth Constitution
anomalies as a separate situation.
not upheld by the High Court. That decision
The DEPUTY SPEAKER (Mr WiI- was for the good of the industry.
ton)-Order! I have been listening to the
One can refer to anomaly after anomaly
honourable member very carefully and
remind him that two measures on the Notice along the border. Proposed legislation is
Paper deal with the wine industry and being introduced by the Government to
tobacco industry respectively. I am not pre- support its Budget and funds will be raised
pared to allow the honourable member to by the Government by perpetuating border
continue his argument along the line he has anomalies.
Where is the border between New South
been pursuing.
Mr JASPER-I am mindful of your Wales and Victoria? In one piece of legislacomments and directions, Mr Deputy tion the border is designated as being 15 kiloSpeaker. I have carefully directed the atten- metres from the Victorian side of the River
tion of the House to major problems arising Murray. It is not as accurate for the milk
from border anomalies. Anomalies arise in industry, because regional centres are taken
all areas in which Governments have deal- into account.
The fuel industry highlights the problems
ings. I accept your direction, Mr Deputy
Speaker, and realize that measures relating that occur between the States. The Victo the tobacco and wine industries are on torian Government takes approximately 31
the Notice Paper. In a debate three weeks cents on every litre of petrol sold. Honourago, I highlighted the considerable prob- able members should address themselves to
lems being created for the wine industry. I the initiatives and the imposts of the motor
would like to be able to speak on that aspect car industry. The Government is using fuel
because it is certainly a considerable as a means of raising funds to maintain and
problem.
balance budgets, but the fuel industry is one
The DEPUTY SPEAKER-Order! The industry that highlights border anomalies.
The Treasurer does not understand that
honourable member will have the opportunity of speaking on that subject when the border anomalies need to be corrected and
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not perpetuated. The Government needs to
address this problem otherwise the border
will keep moving down until eventually the
border between New South Wales and Victoria will be at the end of the tram tracks, at
the outer metropolitan area. That may be of
use to some people in reducing and
containing prices.
The DEPUTY SPEAKER (Mr WiItool-Order! The honourable member has
2 minutes.
Mr JASPER-The Government is proving, by the type of proposed legislation that
it is introducing, that it has no conception
of the problems being faced by those people
who live along the border of Victoria and
New South Wales. The type of proposed
legislation that is being introduced will perpetuate border anomalies forever and a day.
I am sympathetic to the Border Anomalies Committee in its efforts to address the
problems brought to its attention. The
excellent work carried out by that committee has been scuttled by the Government.
As soon as a border anomaly is brought to
the attention of the Parliament, the Government introduces measures that will perpetuate those border anomalies. Not only
will these measures perpetuate border
anomalies, they will affect businesses in
Victoria.
If the Victorian Government continues
to introduce proposed legisation that perpetuates border anomalies, people will move
out of Victoria to Queensland. Queensland
is an area of attraction to Victorians operating in business and industry. There is no
incentive for a person to operate a business
in Victoria. Legislation that perpetuates
border anomalies and the type of attack the
Government is making on persons operating businesses in Victoria, will be a continuing problem to Victorians.
The DEPUTY SPEAKER (Mr WiItool-Order! The honourable member~s
time has expired.
Mr IHLEIN (Sandringham)-I rise to
grieve about the incompetence of some sections of the council of the City of Moorabbin. Included in the electorate of
Sandringham is a section of land comprising 11· 5 hectares and known as the Gaslands area, situated on the corner of the
Nepean Highway and Bay Road, Cheltenham. This area of land is also bounded by
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the Frankston railway line. On the west side
of the railway line is a housing development. It was part of the original agreement
made between the then Hamer Government and the City of Moorabbin to develop
the east side of the railway line as an open
space and recreational development and the
west side of the railway line as a housing
development.
The land was purchased by the then State
Government from the Gas and Fuel Corporation for a sum in the order of $2 million and transferred to the State
Government for use by the City of Moorabbin to be developed as an open space recreational development. That was in 1976.
In 1983, contrary to the original agreement made with the City of Moorabbin that
it would spend $100 000 a year in developing that area of land, less than $100 000 has
been spent on the site. The site has a high
cyclone wire fence around it. In August
1983, $49 000 was spent on the site and
since that time some minimal amounts have
been spent on water reticulation and some
planting. At this stage, there is little public
access to the site. There are a number of
unsightly buildings on the site for the use of
builders, but there is little public access to
the site.
My concerns fall into a number of categories. Firstly, I am concerned that it is now
seven years since the site was transferred
from the Government. If one were to take
the opportunity costs of a $2 million area of
land and invest that amount at 5 per cent
real rate of return, that would mean that the
loss to the people of Moorabbin and the
people of the whole south-eastern suburbs
would be of the order of $ 750 000 over the
past seven years.
Secondly, together with the honourable
member for Heatherton, on behalf of our
constituents, I am concerned that the continuing dispute between the Government
and the Moorabbin City Council is not getting any nearer to resolution so that this
area can be developed and opened up for
public use.
On 3 October, a deputation from the City
ofMoorabbin met with the Honourable Rod
Mackenzie, the then Minister of Lands, the
Minister of Consumer Affairs, the honourable member for Heatherton and myself.
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There was a large delegation from the council including four councillors and a number
of council staff.
It was agreed at the meeting that a working party would be set up between the
council officers and officers of the Lands
Department to prepare guidelines for a
management plan for this development.
Subsequently, the council met and overturned that decision indicating that, unless
it could have a major indoor sports stadium
on the site, it would return the land to the
Government and would no longer spend
any money on the proposal.
A further concern I have is that a number
of misleading statements have been made
over a number of years and a member of
council staff has made statements to me
which indicate his disloyalty to the council.
I shall go into the details. I am not speaking
about disloyalty of persons of one political
party to persons of another political party.
All the people involved are members of one
political party; it is not the Australian Labor
Party.
When I was elected on 22 April, I met
with the then Town Clerk of the City of
Moorabbin, Mr Waters, and the City Engineer, Mr Anderson. I raised a number of
matters in my new capacity of some weeks
as the member representing Sandringham
to ascertain the current situation. I asked
whether I could see copies of the current
proposals for the development of the gas
lands site in Highett. I was advised that the
plans would be prepared and forwarded to
me.
On about ten occasions I telephoned and
on two occasions I wrote to the council to
try to obtain the plans. On 30 November
1982, I wrote to the City Engineer of the
City of Moorabbin and referred to minutes
of the Moorabbin council which I had read
dated 25 October 1982. The minute
recorded the decision of the council was that
an urgent report in the form of a position
statement on the proposed developments at
the gas lands site be submitted to the council. I made repeated verbal requests for
details of the plans for the site. I also
requested a copy of the original plans for
this area which had been prepared after
community consultation. I was eventually
advised that a briefing would be given as
soon as time was available. I said that I
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would appreciate a copy of the position
statement, but I still did not receive a reply.
Subsequent to my letter, the municipal
recreation officer at the City of Moorabbin,
Mr Dick Bedford, contacted my office, and
my secretary took a detailed note of the telephone conversation. I subsequently rang Mr
Bedford because I was concerned about
what had been said and I wanted to independently confirm that what was said was
correct. I took a note of the conversation.
Mr Bedford told my secretary that the
town clerk and the deputy town clerk were
trying to reorganize the council along corporate management lines and that plans like
the gas lands development and the Centre
Dandenong Road recreation centre were
being put aside in the meantime. Mr Bedford suggested that the councillors were
incapable of carrying out such big projects
properly. He advised that I-as the honourable member for Sandringham-should not
push from the outside, but should push the
council into doing something and let it be
seen as a council initiative.
On the afternoon of 20 December 1982, I
telephoned the council and was advised that
the recreation officer had left for the day. I
left a telephone message asking Mr Bedford
to return my call the next day. Subsequently, on 21 December, Mr Bedford spoke
to me and said that there were some things
he could not tell me because of their confidential nature. He said that he was hitting
his head against a brick wall. He said that it
was now proposed that an arts centre be
built at the site and that debate was going
on in the council as to what the project
should be. He said that the gas lands project
had been deferred until the council was able
to get itself into some sort of shape so that
it could implement corporate planning. He
said that some of the older councillors
wanted to go ahead, but were not capable of
making hard decisions.
Mr Bedford further stated that very little
of the original State and local government
agreement was in writing and there was now
much confusion about it. He indicated that
he had had some discussions with the Ministry for the Arts and the Department of
Youth, Sport and Recreation. He said there
should probably be new discussions to renegotiate the original agreement, particularly given the new community arts concept.
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I regard it as a gross disloyalty on the part
of the recreation officer to make those comments about his Liberal Party colleagues in
the council. I make no comment about the
political aspect or the merits or otherwise of
the statements made by the recreation
officer. However, I would regard this sort of
behaviour on the part of any employeeone must remember that the recreation officer is an employee of the council-to be
grossly disloyal.
I took the advice of the recreation officer;
I did not go public on the matter. I did not
press from the outside. On repeated occasions, I spoke to the town clerk and other
staff and councillors at every function I
attended to the point that they were sick of
hearing about it. I said that I wanted to see
the plans.
In March this year at a publicity stunt for
the Federal election, the town clerk spoke
to me about the matter and I indicated that
I had been tolerant up until that time. The
town clerk agreed that I had been tolerant
and that I had had every right previously to
make the matter public. The town clerk said
that it was time something was done. I still
waited.
I shall go back in time to the 1982 council
elections and tell the House what the public
was told. The Moorabbin Standard of7 July
1982 ran a headline entitled "Gas plans in
hand-Dunkley". Councillor Ann Dunkley
is now the Mayor of Moorabbin. The newspaper article stated:
Councillor Ann Dunldey said this week it was time
to set the record straight and deal with inaccurate statements made by challenging council candidates about
the councils gas lands project at Highett.

The State Government condition of "free transfer"
was that Moorabbin Council, at its expense, would
eventually develop the land for recreational purposes.

She also said that a public competition was
being advertised for design of a recreation
complex and that by then council had
already decided to leave the main gas holder
base intact. I will come back to that in a
moment. The newspaper article further
stated:
Due to council policy, no expenditure on the gas
lands site had taken place until the current financial
year. The sum of$120 000 ofloan funds in three parts
has been earmarked for this year. So far appoximately
$20 000 of this money has been actually expended.
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Councillor Dunldey said a council committee to
design and construct the gas lands site, met for the first
time on July 20 1981. That committee comprised both
councillors and council staff.

The newspaper then quoted the exact words
used by Councillor Dunkley, which were:
The plans for the gas lands development are complete. So far about $20 000 has been spent of the current funds provided and committed for the project.
No costly feasibility studies have been undertaken,
but the public has had ample opportunity to contribute
to the end product.
Their ideas have been incorporated in the final
designs.
This is a good achievement in only twelve months
of action.

One should contrast that statement with the
statement made subsequently in December
by the recreation officer that debate was still
going on in council about what the gas lands
project would be.
I commend the new Deputy Town Clerk
of the City of Moorabbin who has finally
got things moving on this matter.
Mrs Patrick-Is he a member of the
Labor Party?
Mr IHLEIN-I do not know anything
about his politics and I do not care. He wrote
to me on 30 May and sent me a copy of the
plans. He said that the plans were merely a
general concept idea that the council was
developing. I drew the conclusion that, in
contrast to what Councillor Dunkley had
said earlier in July, there were no complete
plans for the project.
On 13 May, with the Minister of Consumer Affairs-the honourable member for
Heatherton-I contacted the then Minister
of Lands. We were particularly concerned
about a number of aspects of the problem
and we asked the Minister of Lands to
. arrange discussions with the City of
Moorabbin to try to sort out the matter. A
personal and confidential letter was sent and
I did not release it to the press. The Minister
subsequently wrote to the council saying
that he was concerned about a number of
aspects of the project and asking that discussions be held under my chairmanship.
The council chose to take umbrage at the
letter, and that led to the meeting on 3
October. I shall not go into the various disputes that were reported on the front page
of the Moorabbin Standard. I point out that
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at that meeting it was agreed that a working
party of council officers be set up to try to
sort out general guidelines for the project.
As I indicated earlier, the council subsequently decided not to follow that line and
the main movers pressing for a change were
councillors who had not been present at the
3 October meeting.
The present position of the council-and
I understand the council has notified the
Minister for Conservation, Forests and
Lands of its decision by sending him a copy
of a press release-is that unless the State
Government agrees to the base of the gasometer on the site being developed as an indoor sports complex, it will relinquish its
rights as the committee of management and
will no longer have anything to do with the
project. That is the ultimatum that has been
presented to the State Government.
I have no fundamental objection to the
development of the gasometer base as a recreational centre on condition that it does
not result in a compromise of the over-all
development of the site as an open space
and passive recreation area. I believe that
can be achieved, but it needs professionals
to sit down-as was originally proposed by
the Minister for Conservation, Forests and
Lands-to resolve the matter.
It is important to recognize that it was
not always the idea of the council to use the
site as a multi-purpose recreation area.
When the original plans for the public competition for the site were published in 1979,
the heading was, "Help plan a park", and
public comment was invited. The first condition of the competition stated:

Grievances
Mr SALTMARSH (Wantirna)-I want
to grieve on the subject of poker machines,
which are at present a matter of considerable importance to this State and of obvious
importance further afield. I pause to pay
tribute to the work the present inquiry into
poker machines has been doing in Victoria.
To this point, the inquiry seems to have
gone about its tasks in a most thorough and
conscientious manner and is to be commended. The introduction of poker
machines to Victoria is so important a
question that all aspects of their introduction must be presented fully to the public.
In this regard, I am enormously concerned about a recent conversation between
the honourable member for Doncaster and
myself and a certain other person. The allegations made in that conversation are of an
extremely serious nature and I believe it to
be crucial that they be subjected to public
scrutiny and that they be tested. For that
reason, I have made a statement, which I
have made available to certain law enforcement officers and groups within this State
and in other places. I shall also make the
statement available to the poker machine
inquiry, which may wish to take action in
regard to the matters raised.

That condition clearly envisaged that the
areas would be cleared.

As a prelude to reading the statement I
am about to read, I make a number of comments. Firstly, whether we are to have poker
machines in Victoria depends to a large
degree on the credibility and the incorruptibility of those companies in the business
of making poker machines and distributing
them. I believe Mr Wilcox, QC, has been
critical of several companies in this field for
a variety of reasons and this criticism has
been made during the conduct of the current inquiry. The information I am about
to impart has relevance in this regard.

I conclude by reiterating that i have no
fundamental objection to the site including
a multi-purpose recreation centre, but it
must be consistent with the over-all use of
the site as originally agreed between the local
government body and the then State Government. I want the development to go
ahead quickly and I want discussions to be
held between the State Government and the
council. Let us sort out the matter and open
the site up for public use by the people of
Moorabbin.

Secondly, some honourable members
may have read the Sydney Morning Herald
recently or may have watched the television
programme Nationwide on Wednesday
night. On that programme and in that newspaper, allegations and counter allegations
have been made between police and the
poker machine lobby in New South Wales.
The police are most concerned about the
activities of the poker machine lobby, while
the poker machine lobby has been making
allegations of police corruption.

The sites of the three tanks being demolished will be
filled with soil of quality similar to the present soil.
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If we are to resolve the question of the
introduction of poker mchines into Victoria, it is important that as much light as
possible should be shed on the matter. I
remind honourable members that this matter is of consequence not only for Victoria
but also for New South Wales. It would be
deplorable if a situation developed where
justice was not done fully. There are already
growing rumours that Justice may not be
done in New South Wales. In the weeks
ahead, we will have to consider the situation and see what happens. After all, if justice is not done in New South Wales, it
bodes ill for what will happen in Victoria if
poker machines are introduced.
Having made those comments, I shall
now read the statement I have made.
The DEPUTY SPEAKER (Mr WiIton)-Order! Before the honourable member proceeds any further, I ask whether he
is prepared to identify the document he proposes to read and whether he is prepared to
make it available to the House.
Mr Saltmarsh-Certainly, Mr Deputy
Speaker.
The DEPUTY SPEAKER-Order! I
should also advise the honourable member
that Parliamentary privilege providing protection in regard to the laws of libel extends
only to the honourable member and does
not extend to the author of any document
the honourable member is proposing to use.
Mr SALTMARSH-Thank you for that
information, Mr Deputy Speaker. The
statement I shall read is one I have signed.
I t is as follows:
On Tuesday, September 6, in Parliament House at
approximately 1.15 p.m. I was invited to join a discussion in the dining room between Mr Morris Williams
MLA and Mr Mark Alfred Oarkson.
I was surprised that Mr Oarkson was present. My
belief was that Mr Clarkson was in the United States.
He advised me that he had recently returned principally to collect material from various public hearings
in Australia connected with poker machine and casino
inquiries to send to the New Jersey Gaming Commission currently hearing an application from Mr Len
Ainsworth to be able to trade in the United Statesspecifically New Jersey.
Mr Oarkson commented that the arguments presented by Mr Ainsworth in New Jersey and the offers
in relation to corporate structure were very similar to
offers made by Ainsworth to inquiries in Australia.
Clarkson indicated to me that he had, on the previous day, had conversation with Mr Ted Vibert, who
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was down from Sydney for the purpose of being crossexamined at the current Victorian poker machine
inquiry.
Clarkson claimed that Vibert had explained in detail
some of the methods that he, Vibert, and other members of his organizations were using to discredit, compromise and destroy the reputation of police and other
persor s who were not prepared to accept bribes or
enter deals with Vibert so as to not enable Vibert to
achieve his goals.
Oarkson then explained in some detail, what Vibert
said that he had done in relation to Lionel Hanrahan
of the N.S. W. special unit on poker machines.
Vibert claimed to Clarkson that he and some
accomplices had gained entry to the Penrith police
station in N.S.W. and, using a special unit letterhead
from the unit and a typewriter within the unit, they
prepared a letter purporting to be an acceptance by
Hanrahan of a large sum of money-I think the sum
mentioned was $225 OOO-as a special purchase price
ofHanrahan's house which was at that time for sale.
Vibert also claimed to Oarkson that he had another
letter from Hanrahan with Hanrahan's signature which
Vibert was prepared to affix to the typed letter and,
through the use of sensitive photocopying equipment,
would make it look as though Vibert had a photocopy
of an original letter signed by Hanrahan. Apparently
Vibert decided to post an unsigned letter to other
members of the police force so that if an investigation
was carried out and forensic evidence taken, it would
be clear that the letter had been typed from within the
Penrith police station, adding further suspicion in the
minds of police against Hanrahan.
Oarkson further stated that Vibert claimed he had
used this approach against other people who on previous occasions stood in his way.
He claimed that a former Country Party member
was used as ifhe had requested a donation from Vibert's
organization and that someone had broken into the
Country Party member's electorate office, typed a letter making a request for a donation for party funds,
and used a signature of the former member to make it
look as though it was an original request. A photostat
copy of this forged document was used in an enquiry
and when the former Country Party member was asked
about the letter he was unable to remember whether he
had or had not written such a request which made it
look as though Vibert had won the battle.
Oarkson also spoke about other funding arrangements for Ainsworth, claiming that the $20 million
capital float which had boosted Ainsworth's liquidity,
in fact was a loan from a United States mafia family
using Ainsworth as a "laundry" outlet in return for
favours already offered to Ainsworth. Oarkson claimed
that he had sent copies of documents from Australian
enquiries to the New Jersey Gaming Commission
against Ainsworth in order to prevent Ainsworth being
awarded a licence to operate in the United States.
Following this information it seemed to me of such
importance that I conveyed this information to a
member of the Police Force.
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I have signed the statement as the honourable member for Wantirna, Legislative
Assembly.
The DEPUTY SPEAKER (Mr WiIton)-Order! I asked the honourable member for Wantirna to identify the document
he proposed to quote. My understanding is
that the statement is a statement of the
honourable member himself. I should point
out to him that it is not permitted to read
speeches in this place and, as the statement
is his own, he is now, in my view, transgressing the Standing Order relating to the
reading of speeches. I now ask the honourable member to paraphrase his statement.
Mr SALTMARSH-I have completed
my statement. The point is that, out of the
concern I had at the time, that information
was conveyed, as I indicated earlier, both to
members of the Police Force and further
afield as well.
However, because of the seriousness of
the allegations, it seemed to be appropriate
that this matter should be raised in this
House because of the inquiry that is
currently still in progress in Victoria and
because of the other matter relating not only
to Victoria but to this whole field of what
one might call organized crime in Australia.
I raise this as a matter of some urgency
and grave concern and with every confidence that the matters will be fully investigated and tested.
Mr SEITZ (Keilor)-Now that the
Government has taken action in appointing
extra judges, I should like to draw to the
attention of the House a serious situation
regarding the law, legal practitioners and
the judiciary. I have received representations from the Western Suburbs Law
Association pointing out the needs of the
people in the electorate I represent regarding
the proceedings and delays in the courts.
I raise my concern about the legal profession on behalf of my constituents. The area
I represent is predominantly a migrant area
and, as honourable members will be aware,
the majority of migrants have difficulties at
times in communicating with the lawyers
who represent them.
I have had clients come to me and explain
the difficulties they face in a court room
situation. They do not understand what is
happening in the court when a lawyer or the
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Clerk of Courts raises his voice during the
hearing rather than taking the time to realize
that migrants have difficulty in
understanding the words being used.
Extremely archaic language is used even in
documentation, and I am sure that the
native, Australian-born citizen who does
not have experience in the law would have
difficulties in understanding the meaning of
legal jargon.
At this point, I should like to bring to the
attention of the legal profession, through
this place, that it should take time to explain
procedures to migrants. Even a letter from
a lawyer presents difficulty for the client in
understanding the meaning of what is contained in a letter and its wording. The
migrant client is not able to ask a neighbour
or another lay person to explain the meaning of the letter. Therefore, he has to turn to
the legal practitioner, which again entails
extra charges for people, particularly in the
electorate I represent who can ill-afford the
legal costs that accumulate. I have had
people come to see me, after their case is
completed, querying the high charges and
costs they have incurred. The clients are
uncertain about their position and do not
understand what is happening. Therefore,
they must consult with their solicitors and
get a briefing and an outline on how the
legal procedures work and what takes place.
That involves numerous telephone calls and
visits being made unnecessarily, which also
adds to the bill.
Therefore, on behalf of the electorate I
represent, particularly the migrant community, I plead with the Law Institute of
Victoria to take some action about informing its members to take some special training in communication and the cultural
background of migrants if they intend to
deal with a migrant communIty and the
special problems that community faces.
The Executive Director of the Law Institute of Victoria, in an article in the Law
Institute Journal, which was written in
March, stated that solicitors should take
time and try to explain the situation.
A sub-heading of the article is, "New
Australians are not deaf'. I hope the legal
profession takes note of that statement. The
article continues:
Again and again I have watched solicitors ask questions of a new settler in this country in a voice which
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could only be described as stentorian. If the client!
plaintiff/witness seems to have difficulty in understanding, the question is repeated-louder.
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neighbour which began because one or both
parties was unaware of his rights.
Often solicitors give free advice over the
That was written by the Executive Officer radio, but this service should be available
of the Law Institute of Victoria, who to migrants as well. Legal practitioners have
endorses the remarks I am making. Difficul- kept their profession in the dark and it is
ties are often faced by people who become shrouded in mystery. There would be no
entangled in law procedures ina new need for solicitors to be involved, if people
country because of the language and the legal were informed. There are many cases in
procedures. Just because people do not which solicitors should not be involved but,
answer when they are spoken to, it does not because of the ignorance of the legal procemean they are deaf. It comes down to dures by the people concerned, they must
understanding what is being put to them, be used.
whether by a solicitor or a court official.
Victoria has an abundance of lawyers.
It is a grave injustice that this situation Legal advice is sought for nearly everything
can continue to occur. The legal profession in day-to-day life, which should not be the
should take action to overcome these prob- aim of the legal profession. The community
lems suffered by migrants. Those involved does not need so many legal practitioners.
in the legal profession should make use of It is important that a crimes commission be
the electronic and print media to produce established to control the people who are
programmes for people who do not have an operating in the legal profession with the
Anglo-Saxon background so that they can intention of increasing their power. After all
be assisted in understanding the legal pro- is said and done, Parliament is in the hands
cedures of this country and State.
of the people who interpret the legislation.
The country of origin of the person who
Often the interpretation of the words is
is having difficulty with our legal system done to suit the solicitor. The law is living,
may have a totally different system from the
English system under which Australia oper- as is its language. The law should be updated
ates. Migrants need community education as the meanings of words change. Queen's
in Australia's legal procedures. Life could Counsel must be assisted by junior barrisbe made much easier for the people suffer- ters; barristers are assisted by solicitors, and
ing these injustices if they were assisted in so it goes on, but that all adds to the cost
the way I have explained.
For that must be borne by the person being
example, many migrant workers run" into defended. Legal practitioners are pricing
difficulty when seeking legal advice on themselves out of the market. Victoria and
workers compensation claims. Most of those Australia may have the best legal system in
people would be completely unfamiliar with the world but the costs are becoming too
their rights and obligations in the work force high. Many migrants who come to my elecand as a result they may have to wait two torate office complain that they cannot
or three years for a case to be heard. In the afford to pay the costs demanded by their
meantime, they suffer the financial losses barristers and solicitors. As a result, there
and pain associated with those problems. are delays in hearing the cases.
Often they find that they are no longer the
A case regarding the repossession of a
breadwinner of the family, which has a
home takes precedence over a case involvdisastrous effect.
ing personal safety. I know of one case of
The Parliament has a responsibility to the incest where the mother and the girls
community to begin a campaign for educat- involved lived in fear. When the case went
ing migrants in the legal process. There is
insufficient advertising and public educa- to court, it was adjourned for six months
tion about Victoria's road and general laws while the court proceeded with other matthat apply to the community. Most migrants ters that did not involve personal safety.
Solicitors and judges have a moral
are not aware of traffic infringements and
so on. Problems also occur with the rights responsibility to the community. They
of neighbours. Fights may break out over a belong to the same profession, and it is a
tree hanging over a fence. Sometimes people closed-shop situation. One must be a lawyer
sell their homes as a result of a fight with a to be appointed to the Bench, and it is

1780

ASSEMBLY

10 November 1983

almost an incestuous group as no one can
break into the system.
The Law Institute of Victoria does not
have enough representation from the users
of the legal system. The institute is governed by lawyers and it has only one lay
observer. The institute should not be governed by the profession; it needs community participation. The intentions of the
governing body may be quite honourable,
but quite often members of the legal profession abscond with trust money.
I commend the Attorney-General on the
review being carried out and the recommendations he has made regarding the type
of representation that should be on the governing body of the legal profession.
It is sad people who have small claims to
make-$200, $300 or $500-because if they
engage a solicitor, it may cost them three or
four times the amount they wish to recover.
If, as a matter of principle, they take the
matter to court, they finish up losing money.
The Small Claims Tribunals cover consumers, but they do not cover people who
provide services. The ethics of that matter
should be examined.
Mr McGRATU (Lowan)-I raise a matter regarding the decentralization policy of
the Government. Concern has been
expressed, especially in the smaller areas of
country Victoria, about this matter. It is
important to the economic development of
Victoria that strong decentralization policies are initiated.
In 1981-82, the Government provided
approximately $48 million for authorized
decentralized industries to assist in the
operation and establishment of those industries. The Government assists with rebates
on pay-roll tax. This year, that amounted to
approximately $30 million. The Government also assists with relocation and State
Electricity Commission connections.
Recently, a discussion document was
produced by the Industrial Incentives
Review Committee. A few aspects of the
document are positive, but other aspects
need to be thoroughly discussed.
I mention the preferred location assistance for decentralized industries. I believe
the Government has pre-empted the final
report of the committee by suggesting that
it will establish a preferred location system
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of regional decentralization, but the committee is only examining Geelong, Ballarat,
Bendigo, Shepparton, Albury-Wodonga and
Portland.
The paper indicates that special assistance for places such as Maryborough,
Stawell, Wangaratta and Warrnambool
should be available. Major areas in northwestern, western and northern Victoria have
not been mentioned in the paper. A town
such as Echuca would be a sound base for a
decentralized industry. It is situated on the
River Murray and is well serviced. Mildura
would also be a good site as it is a thriving
rural community. I also mention Horsham
and Hamilton as good places for decentralized industries. Those major centres need
to receive assistance from the Government
in the same manner as other decentralized
areas.
I mention the unemployment situation in
Victoria. Most honourable members will
have received a comprehensive report from
the Victorian Chamber of Manufactures. It
is a research and discussion paper on structural adjustment in regional Victoria. The
report states that unemployment levels in
regional Victoria have consistently
remained above the national and State
averages for some time. The report contains
statistics to back up that claim. In September 1981, the unemployment rate was 5·7
per cent for regional Victoria and 5·9 per
cent for Melbourne.
In July 1982, the unemployment rate in
regional Victoria was 6· 7 per cent compared
with 6·9 per cent in the Melbourne metropolitan area. By September 1982, it was 8
per cent in regional Victoria and 6·5 per
cent in the Melbourne metropolitan area.
In January 1983, the unemployment rate
for regional Victoria was 12·1 per cent compared with 11·8 per cent in the Melbourne
metropolitan region. Those statistics show
that it is important that the Government
initiates policies to help decentralized
industry in the country.
The Minister of Labour and Industry has
a responsibility in the area of employment,
and suggests that there should be a better
representation for Victoria. I would like the
Minister to visit the country areas of
Victoria.
Mr Simpson-I have visited 22 towns.
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Mr McGRATH-I wonder what the
radius from the city was that the Minister
travelled. The Minister visited Kaniva in
his capacity as Minister of Public Works,
but I have not seen him in the electorate I
represent since that time. I would welcome
a visit to country towns from the Minister
of Labour and Industry with a view to looking at the decentralized industries in Victoria, particularly in the Wimmera.
Significant rises in unemployment have
resulted in regional Victoria from drought.
The statistics as at January 1983 reflect very
much the effects of the drought on unemployment. The industries that service the
rural towns in my area, such as machine
manufacturing firms, provide employment
for local people, but the drought brought
about a downturn in their over-all economies. Industries such as Bells Farm Products Pty Ltd, Ackland and Sons Pty Ltd,
agricultural manufacturing engineering
works at Rupanyup, and Ryan's at
Warracknabeal, another agricultural
manufacturing
industry,
provide
opportunities for employment in the
Wimmera. They do not need a great deal of
financial assistance from the Government,
but they need encouragement and good
management counselling. These industries
have suggested that they can be assisted by
business consultants being made available
from Government departments to discuss a
better way of managing their businesses and
providing a greater profitability.
Other major industries in Horsham are
Vulcan, Holeproofand Delblok Masonry, a
brick and paper manufacturing industry,
and they provide wonderful opportunities
for employment and are creating a stimulus
for economic growth. Without these industries, the centres would become even smaller
and a great number of unemployed people
would leave the country to take up residence in Melbourne, thereby placing a
greater strain on services and infrastructure, such as schools, libraries, hospitals and so on. It is important that the
Government does not leap ahead with preferred locations for decentralized industry.
I take up the interjection of the Minister
for Industry, Commerce and Technology
that he is reviewing the preferred location
suggestion. Decentralized industry in Victoria must be given the same opportunity
and assistance from the Government as
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industries in major centres. If preferred
location was given to industry in one area
as against another, that would be a major
form of discrimination. I am grateful to the
Minister for indicating that he is reviewing
the suggesti')n concerning preferred locations for decentralized industry. With that
comment from the Minister, I finalize my
remarks.
Mr LEIGH (Malvern)-For a number of
weeks since October 16 when the Minister
of Transport introduced the new tram
priority scheme, known as the fairway, I
have been concerned about the system. The
fairways include concrete blocks which are
in Collins Street and in some other areas of
Melbourne. I had one of these blocks available for the Minister to view when I raised
a matter with the Minister of Transport
concerning who would be responsible if
someone were injured as a result of these
concrete blocks' on the road.
Before I go further into that, every major
group in the area of transport, except the
Train Traveller's Association, is opposed to
this concept, including the Royal Automobile Club of Victoria, pedestnans and car
drivers. This scheme has been introduced
in the reverse. There is no one in this
Chamber who would not want to see less
traffic in the city, but this does not happen
by putting tank traps on the road. Larger
versions of these concrete blocks were used
in the second world war to obstruct tanks.
The system has been introduced to keep
vehicles off tram tracks, but it will result in
damaging vehicles.
In Collins Street, when someone is
reversing a car to park, other cars following
have to go over these devices and are liable
to a fine of $300 if they delay a tram. The
Minister does not mention these blocks in
the regulations and, when I raised concern
about pedestrians, the Minister laughed it
off and suggested that I was going around
the streets after midnight and digging up the
blocks.
I have a doctor's report dated 31 October.
The report mentions the case of an 81-yearold lady who tripped over the blocks in Collins Street and was lying unconscious on the
road. If the police officers had not picked
her up, she may have been run over.
The sitting was suspended at 1 p.m. until
2.4p.m.
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Mr LEIGH-Prior to the suspension of
the sitting, a number of Government members were laughing about the matter I mentioned, that a woman could trip over the
blocks in CoIlins Street and injure herself
rather severely on the Fairway system.
I raised with the Minister of Transport
the matter of compensation and who would
be responsible if anybody was injured on
these devices. In 1980, in South Australia,
where the same system of traffic devices is
used, there was the Webb v. South Australia
case in which the Government was successfully sued for compensation. I would advise
anybody who is injured by this system to
sue the Victorian Government.
The honourable member for Werribee
interjects that that was not Victorian law,
but one would have thought that, as a High
Court decision had been taken in respect of
South Australian law, there was a good
chance that somebody would take the Victorian Government to task and sue it for
compensation. The system has not been
thought through. The Police Force was
asked to test the system and it provided a
police motor cyclist to do the job. His report
stated that he found the devices to be
dangerous.
The devices are designed to frustrate or
keep people off the tram tracks. That is fine,
but a motor cyclist may not see those devices
from certain positions on the road when
riding his bike. Indeed, when a car runs over
the devices, it may be necessary to realign
the wheels. One must break the law to drive
up Collins Street.
The Government has introduced this
scheme as a taxing measure, and the police
are being asked to book offenders at $300 a
time. I have been told by police constables
that the Police Force is unhappy about the
devices; not enough testing has been done.
The Minister ought to be man enough to
stand up and admit he is wrong and have
the devices removed before someone is
killed.
The Government must come to its senses
and remove the blocks from Collins Street,
and other areas where they have been
installed.
I draw to the attention of the Minister for
Police and Emergency Services a letter that
I have received from a Family Court judge
in connection with security at the Family

Court, which sits at 570 Bourke Street, Melbourne and occupies four floors. The judges
and the counsellors are required to use the
same lifts as everyone else. This judge has
the right to be concerned because he has
been threatened. Although this is a Federal
matter, the judge has the permission of the
Federal Attorney-General, Senator .Gareth
Evans, to approach me on that matter. The
letter states, inter alia:
In the light of this situation, when in Canberra in
May 1983, with the approval of the senior judge of my
registry, I had an interview with the Attorney-General
for the Commonwealth of Australia, Senator Gareth
Evans, and discussed with him the problem of security
in our courts and the necessity of appropriate provision of police either Federal or State. The AttorneyGeneral pointed out that the staffing of the Federal
Police was such that personnel were just not available.
He promised to write to the Victorian Minister of
Police, Mr Race Mathews, seeking which, upon appropriate financial arrangements being entered into by the
Commonwealth, the State of Victoria would provide
the necessary police officers for our court.

The letter goes on to say:
Senator Evans attended a meeting of Victorian Family Law judges in Melbourne last week. He told us he
had written to Mr Mathews as promised, received no
reply, wrote again, but again received no reply.

The judge asked the Senator whether he had
any objection to raising a number of questions in State Parliament. The concern of
the judge was:
Does the Victorian Government have, or is it currently considering, any policy concerning the providjng of officers of the Victoria Police Force to be in
attendance at sittings of the Family Court of Australia
at its Melbourne Registry or elsewhere in Victoria,
whether at the expense of the Commonwealth of Australia or otherwise?

The judge asked me to ask these questions
of the Minister. However, the point is that
the Federal Attorney-General of a Labor
Government has written to the Minister for
Police and Emergency Services and the
Minister has not bothered to reply to that
letter. All honourable members have heard
about the co-operation that supposedly
exists between State and Federal Governments, but that does not seem to have
occurred in this case. The Federal AttorneyGeneral has given permission to a judge of
the Family Court to see an Opposition
member of Parliament to obtain an answer
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or to see that the information has been provided to the Attorney-General so that adequate protection can be given to the judges
and lawyers of the Family Court.
There is no doubt that there should be
proper security around the Family Court,
because in family disputes there seems to
be far more violence involved than in other
areas. As I indicated earlier, this judge has
been threatened, and I can provide the Minister with his name if necessary. It is difficult to understand why the Federal
Attorney-General cannot obtain a response
from the Minister for Police and Emergency
Services.
In all fairness, taking into account that
the Federal Government is prepared to pay
for Victorian police involvement in the
court and it will not cost the State Government any money, one would have thought
that the Minister would have had the
decency to reply to the Federal AttorneyGeneral, or that the Attorney-General could
approach the Minister at one of the State
Labor Party conferences and say, "Look,
Race, can you please provide me with the
backup for the Family Court?"
I ask the Minister whether he has replied
and, if so, whether he replied favourably. If
he has not replied favourably, why not?
Again I stress that the Federal Government
is not seeking any money from the State
Government and it will not cost the State
Government anything to provide the service. I ask the Minister to seriously consider
this request because there have been incidents in the United States of America in a
family court situation where, even as
recently as two weeks ago, two lawyers were
shot dead in court. Mr Justice Opas, a Family Court judge, was murdered in Sydney
outside his home and nobody has been
charged with that crime.
It seems to me that in today's environment, because of the social and economic
problems facing society, family crisis situations will become more serious. I ask the
Minister to consider the matter and if he
has not replied to the request favourably, I
urge him to provide police to the Family
Court.
Miss CALLISTER (Morwell)-I raise a
matter which is of general concern to parents
and also for the general information of
honourable members. It relates to what is
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called the Australian Scholarship Trust
which was set up in 1973 unincorporated
and unregistered and run by the Independent Provident Society of Victoria, a nonprofit friendly society.
My attention was first drawn to the matter in July when I was approached by a constituent who proyided me with various
items of literature concerning the society.
She sought my advice and confirmation
whether it was a scheme that was endorsed
by the Federal Minister for Education, Senator Susan Ryan. She sought this information because of the literature which had been
provided to her by a salesman for the trust.
On 12 May, the trust published a quarterly
magazine called Scholastic, which had a
front cover picture of Senator Ryan and
under that picture, the following comments:
After many months we were developing the impression that we were only a voice crying out in the wilderness. We cannot express our pleasure too strongly on
finding out that Senator Ryan holds views so similar
to our OWD.
By courtesy of Senator Ryan we are producing
hereunder an article which clearly expresses her views.

Inside the magazine, an article reproduced
a speech made by Senator Ryan. My constituent also provided me with a schedule
detailing non-specific information about the
financial arrangements that contributors to
the trust would be bound by and it also
contained information about the credentials of the trust and the background to it.
There were certainly no concise details in
the material that my constituent showed me
about the amount the scholarship would
provide for the children who undertook tertiary education subsequent to completing
their secondary education.
In late October, there was also an article
in the Age relating to the trust headed,
"Ministers forbid use of names in education ads". It contained a dissociation by the
Minister for Education and Youth Affairs,
Senator Ryan, and the Minister for Science
and Technology, Mr Jones, with any
endorsement of the trust, because both
Ministers had been quoted in the context of
the literature produced by the trust.
From further information gained about
the operation of the trust, which is also
quoted in the Age article, I found that
parents can join the trust, on behalf of their
children, for a $79 enrolment fee. They then
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pay weekly premiums of between $2.05 and
$11.45 until the child completes secondary
school, when the investment is returned in
full with a small interest loading. If the child
decides to continue with tertiary education,
the trust supplies a "scholarship" of about
$5000 over three years.

either writing directly to the Independent
Provident Society of Victoria or obtaining
access to the deed of trust. It should be noted
that the lay person would experience difficulty in understanding the deed of trust
without legal assistance.
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Obviously, it is a good idea for parents to
plan how they might financially assist the
future education of their children. The
Director-General of Education in South
Parents seeking to withdraw money before their child
finished secondary school could retrieve the full amount Australia urged school communities not to
invested only after five years of payments. If they tried become agents for the promotion of material
to withdraw from the scheme under three years they for the trust. Parents should think carefully,
therefore, before making a decision to enter
would not get anything back.
the scheme.
The office of Senator Ryan also provided
There is an element of uncertainty about
me with a copy of a warning issued in a
press statement by the South Australian the benefits that would flow from an investCommissioner of Consumer Affairs, Mr ment in the scheme. Parents should also
consider what benefits may accrue, whether
Noblet, who stated:
their children will or will not enter tertiary
Under the scheme, parents are invited to make reg- education at the conclusion of their secondular contributions for a number of years in anticipa- ary education, and those who have invested
tion of receiving a scholarship.
in the trust should seek further information
However, there is absolutely no guarantee as to the on the projected financial returns on their
amount.
investment.
It depends on a number of factors including the
Senator Ryan has indicated that she does
number of children who become eligible in the rele- not endorse the scheme. In a letter written
vant year and the manner in which the funds are
to me, Senator Ryan indicated that she did
managed.
not believe parents should have to contriThe scheme involves an intricate series of arrange- bute to a trust to pay for the education of
ments based on an extremely complicated deed of trust
their children. I agree with that comment.
It is administered by the Independent Provident
Mr Kempton-Are you investing in it?
Society of Victoria and another friendly society in
Queensland.
The SPEAKER (the Hon. C. T.
Edmunds)-Order! The honourable member for Warrnambool is out of his place and
He went on to say:
out of order in inteIjecting.
I am concerned that the documentation given to
Miss CALLISTER-If one were to ask
participants in the scheme does not include a compre- me whether I had in vested in the trust, I
hensive explanation of exactly how it operates.
would reply that I would not be investing in
Even if it was able to be understood-the deed of it at this stage. If I did, it would be a rather
trust-this does not tell the member all he needs to anticipatory investment. If I did consider
know.
investing in the trust, I would seek further
Some of the promotional material used by salesmen information on the return on my investis inconsistent with the formal documentation which ment. Further, I would compare the financonstitutes the contractual basis of the scheme.
cial return of that investment with an
The experience of my constituent, to whom investment in either my local credit union
I have referred, bears that out because she or State Electricity Commission bonds, or
was unable to ascertain from Scholastic even Aussie bonds, if I had that much
information on the financial returns on her money to spread across that many instituinvestment, the value of the scholarship and tions. Any of those other institutions could
so on. It is for that reason that the South provide a more secure and rewarding
Australian Commissioner of Consumer investment than the trust.
Affairs issued a caution to parents considThe material that was provided by the
ering investments in the Australian Schol- trust to my constituent did not provide adearship Trust to obtain more information by quate information. I would urge any parent

The trust president, Mr Tony Ward, was
also quoted in the article:
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considering investment in the trust to write
to the trust to obtain more information
before making a decision on whether to
invest in it. The matter has been brought to
the attention of the Minister of Consumer
Affairs, who has the information that I have
provided to the House. If parents did not
wish to write to the trust, they could lodge
an inquiry with the Ministry of Consumer
Affairs, which would provide further details.
Mr DELZOPPO (Narracan)-I refer to
the Department of Community Welfare
Services and the advice its officers have
given to prospective parents who are contemplating the adoption of children.
The matter was brought to my attention
in a most eloquent letter that I received from
a couple who, after a long deliberation,
decided that they would make an application to adopt a child.
I will quote from that letter:
We write to express our concern and disbelief, in the
way in which the Department of Community Welfare
Services conduct their introduction meetings for those
interested in adoption of young children. In particular,
the adoption of children from other countries.
We are -unable to have children of our own and so
attended a meeting at the Inter-country adoption unit
on 12 October 1983. The purpose of this meeting was:
1. To inform us on the procedure.
2. To counsel couples on infertility.
3. Set guidelines for the requirements applicants
must meet.

I mentioned earlier that it is difficult for
couples to decide to adopt a child because
there is always the hope that, despite medical advise to the contrary, the woman will
become pregnant and have a child.
The letter goes on:
The meeting was informative, but ultimately depressive and upsetting. The tone expressed by the three
social workers was extremely negative. Particularly the
views put forward by Ms Jan Aitken of the Citizens
Welfare Service, when addressing the 30 or more
couples on the emotional issues of adopting a child
when one or both partners are infertile.
I'm sure you are well aware of some of the problems
people face in adopting a child ...

I reiterate that it is a difficult decision that
people must reach before applying to adopt
a child.
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The letter continues:
The number of children available for adoption are
few and prospective parents are many.

Honourable members would be well aware
that the number of adoption agencies has
declined because of the fall in the number
of children who are available for adoption.
The letter continues:
The requirements are strict and must be adhered to.
The requirements place enormous pressures on
couples and some for good reason, but others demand
things, I'm sure are against a persons Human Rights
and Civil liberties. These are listed below.

The letter then sets out the conditions, and
I find it difficult to accept the conditions
that the department has laid down.
These people were counselled in the following way, and the following conditions
were placed on their application for
adoption:
1. An applicant must remove ones name from the
in vitro fertilization waiting list, no matter how slim
the chance of conception may be.

lt seems to me grossly unfair that, after
waiting and managing to get her name on
the in vitro fertilization programme waiting
list, where there is only a slim chance that
she will be chosen for that procedure, a
woman must, under the rules of the Department of Community Welfare Services,
before adopting a child, remove her chance
of becoming involved in that programme.

The second condition that the department imposed was:
2. Applicants who remotely have a chance of conceiving must take a contraceptive pill to ensure no
pregnancy takes place during assessment or for a year
after a child has been placed.

That is a disgrace and I feel personally
affronted and offended by the fact that an
officer of any department would impose this
rule. The waiting list for adoption is very
long and it is doubtful if the application will
be successful. In the meantime, the woman
must take the contraceptive pill, thus
removing the very slim chance she has of
becoming pregnant. I find that repugnant. I
am glad that the Minister is in the Chamber
because I am sure she would share that
sentiment.

1786

ASSEMBLY

10 November 1983

The third condition is:
3. That applicants are required to discuss their sexual relationship with each other with no fewer than 2
social workers at a time.

I question whether social workers are in the
best position to counsel infertile couples on
their sexual relationships. This couple was
affronted by this requirement. I ask the
Minister to take up this matter.
The letter goes on, with great pathos, to
say:
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It is sad that the writer of the letter has to
use the word "recrimination". She states:
We are deeply distressed that the situation exists and
only hope you may be able to improve it in some way.

I bring this matter forward with some concern. I am pleased that the Minister for
Community Welfare Services is present, and
I look to her and to Parliament to bring
about some change in the conditions that
apply to adoption.

Mrs TONER (Minister for Community
Welfare Services)-I am happy to comThese are stipulated by the department and no room ment briefly on the matter raised by the
for discussion to be entered into. The department also honourable member for Narracan. Ifhe will
believe that infertile couples are not necessarily suited provide me with a copy of the letter, I will
to adopting children. People with two or more children
are also eligible to apply and receive equal investigate this case.
Adoption is a sensitive area for the parconsideration.
ties
involved and it is the Government's
We believe that a person has the right to privacy and
belief that it is a service primarily to chilself determination.
dren, but I would like to take up the matter
I strongly support those sentiments. Such raised by the honourable member for
an attitude by the department is an in- Narracan.
vasion of personal privacy. If I were in the
Mr Delzoppo-I thank the Minister.
place of these people, I would be greatly
Mr MILLER (Prahran)-My contribushocked.
tion to the grievance debate relates to the
The letter continues:
Neanderthal attitudes of the Conservative
parties in this State towards constitutional
The department appears to ignore these rights and
appears to use emotional blackmail to enforce these reform. In the past eighteen months, some
requirements. A couple who desperately want a family of the most wide-sweeping reforms that this
to love and grow with, are in no position to buck the State has seen have been undertaken, but,
nevertheless, proposals for constitutional
system.
chan$e have produced some extraordinary
This is a stand-over attitude where the reactIOns and responses.
department imposes gross conditions on
The Victorian State Constitution is an
people who, because of their anxiety to archaic document, and I will examine some
adopt a child and their fear of recrimina- of its principles, which highlight some of
tion, are unable to buck the system.
the archaic practices which are perpetuated
and preserved within it. On Victoria's 150th
The letter continues:
anniversary, consideration should be given
We are one of the lucky couples who have one more to an approach by all parties concerned with
agency to try but fear for the feelings and future of making our political institutions-legal,
those who do not.
administrative and judicial-more responThat is pathetic. One can understand the sive to the needs of the community. I believe
anguish and emotional turmoil that these we should establish a State constitutional
people have suffered. The writer of the let- convention so that people of goodwill from
ter is saying that, although she and her hus- all sides of the political spectrum can meet
band have another agency through which it to present positive suggestions and recommay be possible to adopt a child, other mendations about the types of institutions
that currently exist in this State, and the
couples may not be so fortunate.
types of institutions that this State should
have in the leadup to the year 2000 and
The letter concludes:
beyond.
We hope and trust you'll use this confidential information to delve deeper into this issue without fear of
recrimination.

One of the failures of the Conservative
parties has been the fundamental failure to
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address any of those needs. It is the needs
of people that the constitutions should be
meeting. Although the Constitutional Convention that met in Adelaide earlier this
year certainly received support from the
Victorian Liberals, it was sabotaged by the
most reactionary and Conservative forces
in Australia, namely Queenslanders and
Tasmanians. However, I am delighted to
say that the Victorian Liberal Party indicated some willingness to co-operate, support and promote sound and good ideas. It
is that spirit of co-operation that can and
should exist within Parliament, and what
Parliament and political institutions should
be seeking to develop.
One of the institutions of this State that
needs careful attention is the institution of
the Governor. I in no way wish to demean
or reflect on the people who have held that
office or who hold that office. Many of them
have done exceptionally fine jobs and have
contributed substantially to this State.
However, many of the provisions in the
State Constitution reflect attitudes, practices and views that are more akin to the
1780s and 1880s than the 1980s. One has
only to consider the provisions that confer
power on the Governor in the Letters Patent and Royal instructions that established
the position of Governor, together with the
State Constitution, to appreciate that point.
All honourable members know that the
Governor exercises significant powers over
the expenditure of consolidated revenue.
Before any moneys can be expended, a message is required from the Governor. All
political parties should decide whether that
practice should continue. Section 89 of the
State Constitution provides inter alia:
All taxes imposts rates .... and other revenues of
the Crown in right of the State of Victoria .... which
Parliament has power to appropriate shall form one
consolidated revenue to be appropriated for the public
service of Victoria in the manner and subject to the
charges hereinafter mentioned.
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that Act provides that the Treasurer may
draw moneys from the Public Account, but
he may do so only with the use of a warrant.
Section 21 (3) states:
Such instrument. when countersigned by the AuditorGeneral in the form contained in the Seventh Schedule
or to the like effect and approved by the Governor ...

Once again, approval is required by the
Governor.
... as hereinafter directed but not otherwise, shall be
the warrant for the making of the order mentioned in
the next succeeding section.

Section 22 (4) of the Audit Act states:
Before countersigning any such instrument the
Auditor-General shall ascertain that the sums therein
mentioned are then legally available for and applicable
to the service or purpose mentioned in such instrument; and after countersigning such instrument he shall
return it to the Treasurer, who shall thereupon submit
it to the Governor for his approval and signature, and
then file the instrument in the Treasury.

That is a three-tiered arrangement. It is a
slow, complex and cumbersome arrangement for the expenditure and payment of
public moneys. A primary requirement is
that the AudItor-General must be satisfied
that the sums mentioned in the warrant are
legally available and are applicable for the
purpose spelt out in the warrant. It will then
~o to the Treasurer who must countersign
It. The Treasurer must also be satisfied that
the moneys are there. It will then go to the
Governor, not just to be rubber stamped,
but for his personal approval. The Seventh
Schedule of the AudIt Act prescribes that
the warrant will contain the following statement signed by the Treasurer of Victoria:
You are hereby authorized to issue out of the Public
Account the amount above set forth, and for so doing
this shall be your sufficient warrant. Given under my
hand the
day of

That procedure is complex and cumbersome and does not take account of presentday realities. As I indicated earlier, having
to refer these matters to the Governor may
Sections 89 and 90 specifically provide for have been proper and appropriate in 1788
consolidated revenue. Section 93, which or perhaps even 1888 before responsible
causes me specific concern, states:
Government became a reality, both in the
No part of the Consolidated Fund shall be issued or colony of Australia and subsequently the
shall be made issuable except in pursuance of warrants States, but it is clearly not relevant or
under the hand of the Governor directed to the Treas- appropriate in the 1980s.
urer of Victoria.
This matter should be carefully considWarrants from the Governor are also ered by a State constitutional convention.
referred to in the Audit Act. Section 21 of It should also consider the other powers that
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are conferred upon State Governors. It is
my view that the practice is unnecessary,
complex and archaic. It should be remedied
and the provisions should be changed. It is
the sort of matter that would not excite too
much hostility by thinking people in the
Liberal Party. A predictably negative
response would be received from the
National Party but, nevertheless, the matter
should be addr('ssed by people of goodwill
on both sides of the House. I suggest that
constitutional reform is long overdue in
Victoria. In the eighteen months in which
my party has been in power, it has instituted many long overdue reforms. It has
implemented the concept of one vote, one
value. As honourable members know, a
major redistribution of Victorian electorates will take place in the next few months.
The institution of Parliament should be
. made more responsive and accountable to
the people who elect it and other institutions of government, some of which have
grown up, some of which have been perpetuated, some of which are historical anachronisms and some of which need to be
examined carefully. Those matters should
attract attention and support from people
on all sides of the political spectrum.
Mr BROWN (Westernport)-The matter I raise in the grievance debate relates to
threats, intimidation and standover tactics
that have been levelled against a large Melbourne-based company, namely, Skilled
Engineering (Contract Labor) Pty Ltd. To
ensure accuracy, I shall read the contents of
the sworn affidavit that the Opposition has
acquired. It was sworn by Mr Martin James
BUlla, the Queensland manager of Skilled
Engineering (Contract Labor) Pty Ltd. It
states:
I, Martin James Buzza, State Manager, of 52 Gross
Avenue, Hemmant, Brisbane in the State of Queensland, make oath and say as follows:
I. I am the State Manager for Skilled Engineering
(Contract Labor) Pty Ltd, a company incorporated in
Victoria and recognized in Queensland and having its
registered office in Brisbane situated at 25 Kilrpe Street,
Milton, Brisbane aforesaid. In the course of my
employment with Skilled Engineering (Contract Labor)
Pty Ltd, I continually come in contact with union officials and delegates associated with the "Amalgamated
Metals Foundry and Shipwrights' Union". In particular, I have had contact with one Patrick Hennessey
who is employed by Skilled Engineering as a fitter and
turner. In addition, he is also the Shop Steward for
AMSFU at the company's place of business.
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2. Prior to 5 September 1983 I had been informed
by various employees of the company and verily
believed that Patrick Hennessey would nominate for a
senior position within the AMSFU when elections were
called. I was aware that an election was to be held
within the AMSFU for the position of President of the
Union and that the election would be held shortly.
Whilst I had no definite information as to whether or
not Mr Patrick Hennessey would be standing as a candidate for the position of Presidency, I was aware that
there was certainly a chance that he would do so.
3. I say that since 6 January 1981, I have not taken
a lot of interest in the activities of the AMSFU apart
from the notice that I must take by virtue of my position with Skilled Engineering. I took this attitude purposely since the said 6 January 1981. I recall that on
that particular day I had arrived at my office to find
my wife in tears. She informed me and I verily believed
that she had received a telephone call from a Mr Bryant
Bums threatening my physical well-being. My said wife
informed me and I verily believed that he had Said,
"Tell him that Bryant Bums phoned and if he knows
what is good for him he will take a long holiday and
not come back and tell him, don't walk down a dark
alley because he won't come out the other end". My
said wife informed me and I verily believed that this
frightened her quite seriously and that she was afraid
for my physical safety. My said wife asked me if we
could move to Melbourne as she was not prepared to
live in these threatening conditions. I say that since
this episode I have found it extremely difficult to discuss my work or associated problems with my wife as
it still upsets her.
4. I say that I always, as a matter of practice, make
notes ofimportant telephone conversations that I have
with any person connected with my employment and
as such I have some documentary evidence to refresh
my memory in relation to any matters of importance
that occur during the course of my employment. I say
that I diary noted the conversation with my wife which
occurred on 6 January 1981.
5. On or about Friday, 2 September 1983, at
approximately 1 p.m. and 4.15 p.m. and again on Sunday, 4 September 1983, I received telephone calls from
one Frank Hargrave who is the Managing Director of
Skilled Engineering (Contract Labour) Pty Ltd who is
stationed at the head office of the company in Melbourne. He enquired of me whether the company in
Brisbane had a person by the name of Pat Hennessey
working for it and also enquired as to how long he had
worked for the company and details of his previous
employment. I told Mr Hargrave that in fact, Pat Hennessey did work for the company in Brisbane and that
he was the Shop Steward but was at present on his
rostered days off for two days, namely, Thursday and
Friday. I also told him that to my knowledge he had
worked for Skilled Engineering in another State prior
to commencing with the Brisbane branch and I asked
Mr Hargrave the reason for the inquiry.
6. I was informed by Mr Hargrave and did verily
believe that one Mr O'Neill from the AMSFU was in
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the foyer of the office of Skilled Engineering in Melbourne and upset that Pat Hennessey had nominated
for a position that was presently held by Mr Bryant
Bums of the Queensland AMSFU in a future State
election to be held shortly. Mr Hargrave also told me
and I verily believed that Mr O'Neill had mentioned
that Patrick Hennessey was standing for the position
to assist the company with certain problems that it was
experiencing with the Queensland Union movement
and that he (Mr O'Neill) suggested that Patrick Hennessey should withdraw his nomination or else Skilled
Engineering would be put out of business not only in
Queensland but perhaps the rest of Australia.

I repeat that threat. It states that Mr O'Neill,
the gentleman based in Victoria with this
union, suggested that Patrick Hennessey
should withdraw his nomination or Skilled
Engineering (Contract Labour) Pty Ltd
would be put out of business not only in
Queensland but also in the remainder of
Australia. The affidavit continues:
I mentioned to Mr Hargrave that one of the employees of the company had mentioned that Pat Hennessey
had informed some of the employees at a union meeting that when an election came up he would run for a
position, however, I told Mr Hargrave that I did not
think anything of it at the time as I had plenty of
problems, what with the union (AMSFU) informing us
and the employees of the firm that they were going to
close down the Queensland operations of Skilled Engineering and I explained that I would try and contact
Pat Hennessey regarding what was happening.
7. I say that I eventually contacted Pat Hennessey
by telephone at his home and explained the reason for
the phone call and asked him what was happening. I
also told him that from what I had been told his job
was now in jeopardy as he had placed the jobs of one
thousand employees of Skilled Engineering throughout
Australia on the line through pressure from Mr O'Neill
of the Melbourne office of the AMSFU. Mr Hennessey's reply was that what he did outside working hours
was his own business and that he does not represent
Skilled Engineering as a company but only represents
the employees of Skilled Engineering. He also reminded
me that he had explained to me the previous week that
he was going to contact an official of the AMSFU in
his capacity as a representative ofthe employees of the
company. He also told me that ifl wanted to I could
organize a meeting with the President of the Queensland branch of the AMSFU, Mr Bryant Bums myself
if I wished. Mr Hennessey informed me that he had
not made his final decision, however, he had submitted his name for nomination as President. He also
informed me that although he could withdraw, due to
the circumstances, he would now run for the position
he had nominated for as he was not prepared to be
stood over. I told him that under the circumstanc'!s, I
would not be seeing or contacting the union myself.
8. On Sunday, 4 September 1983, I received another
telephone call from my Managing Director, Mr Frank
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Hargrave enquiring about the outcome of my discussions with Mr Pat Hennessey. I explained to Mr Hargrave that I had told Pat Hennessey that his job was in
jeopardy and he explained that Mr O'Neill had mentioned that we should not dismiss him as the repercussions would be disastrous. I told Mr Hargrave that in
the circumstances, I would not dismiss Mr Hennessey
and that as far as I was concerned I wanted nothing to
do with the union election.
9. I say that apart from those matters that I have
raised in this my affidavit I have not had any active
involvement with the coming union election apart from
discussing it from time to time with individuals that
might raise the question with me.

The affidavit then goes on to comment on
three items of correspondence. It is a very
lengthy affidavit and I regret that I had to
take up the time of the House to read it.
However, there was no other way in which
the Opposition could portray, with accuracy, what was in that affidavit.
Skilled Engineering (Contract Labour) Pty
Ltd is a well-established business that has
been in business for twenty years. It has
approximately 1000 employees Australiawide and approximately 200 employees in
Victoria. The company operates not only in
this nation but also throughout South-East
Asia. Most of the company's employees are
full-time employees who are members of
the union, are paid holiday pay, sick pay,
annual leave and are rostered for days off.
To all intents and purposes, they are what
one could call employees of that company.
The company acts totally in a legal manner
in every shape and form.
As a result of that affidavit, the community, through the actions of the Opposition
in this State, is now aware that there is one
union movement in Victoria that is prepared to threaten people to the stage of closing down companies as major as a company
that employs 1000 employees.
No Opposition, and it is hoped no Government, in this State and this nation should
ever be prepared to turn a blind eye or tolerate such activities.
I direct the attention of honourable members to the overseas experience where unions
such as the Teamsters Union in the United
States of America have got to the position
of arranging murder by contract because,
over a long period, people have not been
prepared to stand up and be counted.
Mr Buzza has put his own life in jeopardy
to the degree that he is concerned about
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The Opposition understands that this
gentleman may be .a friend of the current
Attorney-General and, if there is any problem or embarrassment in that for the
Attorney-General, the Opposition requests
that the investigation be carried out either
by the Director of Public Prosecutions or by
someone with the status of, say, a retired
magistrate. There is no doubt that the circumstances of the person involved have
been adversely affected as a result of the
threats. The person involved was not prepared to let the issue go unchallenged. I
commend the courage of Mr BUlla, who
saw fit to take the problem to the public
arena rather than buckling under the pressure. There is no better method for the matter to be brought before the public than for
it to be raised in Parliament.
The Opposition requests the Government to conduct a full investigation into the
claim concerning Mr Jim O'Neill in Victoria. We know he was a long-standing
member of the Communist Party in Victoria and we are aware that for some time
he was, and continues to be, a member of
the Australian Labor Party. The Opposition does not care where his political allegiance lies; however, a full, impartial and
I assume that all honourable members open investigation is required and whether
would share the view of the Opposition that the man is a friend of the Government of
that situation cannot be tolerated. If stand- the day or whether members of the Governover tactics and thuggery are allowed to be ment of the day conduct meetings in the
applied in union elections or in any other offices of the union is irrelevant.
entity in this State, it would be the beginThreats have been made against a comning of the end for democracy and freedom
pany
which employs 1()()() people Australiaas we know it. I cited the example of the alland 200 people in Victoria. The
wide
powerful overseas union that has no regard
Attorney-General
should respond within
for the law and participates in murder.
two days and indicate to the community
I am not advocating that that sort of and the House the name of the person to be
activity has been perpetrated by the union appointed to conduct the investigation. The
or any member of it. However, what does Opposition will be happy to work with him
the future hold if union organizers and per- in framing the terms of reference.
sons in senior positions can threaten any
Mr ROWE (Essendon)-Some weeks ago
member of the community- let alone a in the debate on the motion for the adjournmember of the union-and get away with ment of the sitting, I referred the Minister
it? The Opposition considers that the mat- of Health to a pre-school centre in the electer should be fully investigated so that the torate of Essendon and an extended hours
rights of people are protected.
programme conducted by the Penleigh and
If this company is forced to close down, Essendon Grammar School council in
200 jobs will be at risk. The Attorney- Raleigh Street, Essendon.
General should immediately investigate the
At that time, I mentioned the demand in
claims that have been outlined in the affi- the Essendon area for extended hours predavit. The Opposition is prepared to make school activities and drew attention to the
the affidavit available and will table it for specific nature of the pre-school centre. A
the Attorney-General, if required.
large number of children who attend the

retaliatory measures. His family is also concerned to the extent that his wife wants the
family to leave Queensland. People who
threaten the well-being of honest men-one
person let alone up to 1000 persons-should
not be tolerated.
I understand that the gentleman who has
perpetrated these threats has close ties with
many members of the Victorian Labor
Government-primarily,
but
not
exclusively, the Socialist left faction. The
Socialist left faction meets regularly at the
Victorian headquarters of the Amalgamated Metals, Foundry and Shipwrights'
Union as often as every week. It is immaterial whether Jim O'Neill is a friend or colleague of Labor Government supporters.
That is of no concern to the Opposition, but
the Opposition is very concerned to ensure
that the public, members of the union and
members of the company are protected
against a person who can stand up and
threaten the Australia-wide activities of the
company and threaten to close down the
company if one of the employees does not
withdraw from his decision to stand for the
presidency of a particular branch of a union.
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extended hours pre-school centre do so
because of special referrals from agencies
located in the northern and north-western
suburbs of Melbourne, such as the Royal
Children's Hospital, the Western General
Hospital and surrounding pre-school centres
on the recommendation of the regional
supervisor of the pre-school.
An obvious demand exists for such a preschool centre; the waiting list contains a
large number of people and is full up until
1987. Despite the pre-school centre being
run by a private school, many of the children attending come from such salubrious
suburbs as East Brunswick, Werribee, Gladstone Park, Sunbury, Sunshine, Kealba,
Airport West and Keilor and from within
the Essendon area. This supports the
argument that a need exists for an extended
hours pre-school centre in the area. The preschool centre provides one of the few such
programmes in operation in the northern
and western suburbs. The school has prepared documentation about the needs and
status of the parents of children attending
the pre-school centre.
I place on the record the fact that my
daughter attends the centre. I point out that
that is not a matter of concern because the
funding arrangements as announced by the
Minister are to take effect next year and my
daughter will not be attending the school at
that time. Therefore, the matter is not of
personal consequence to me. However, as
the local member for the area, I registered
my deep concern with the Minister of Health
that he consider the arguments I put forward on that occasion.
The area contains a number of ethnic
families and the pre-school centre caters for
children with special needs. Recently in the
debate on the motion for the adjournment
of the sitting, I went through the range of
cases accepted at the pre-school centre which
were for a variety of reasons including emotionally immature students, emotionally
disturbed students with delayed speech,
hyperactive children and epileptics.
The pre-school centre has been in operation for a number of years and is a continuing programme. It has a problem in
accepting referrals from agencies in the area.
The extended hours pre-school centre is an
open access centre; there is no requirement
for the children attending the centre to go
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on to the private schools that run the
programme.
When I raised the matter with the Minister recently, I pointed out that the facilities
available at Essendon Grammar, including
music, psychologists and other specialists,
are also made available to the pre-school
centre at no extra cost.
Since raising the matter with the Minister, I received correspondence from the
Health Commission, as I would have
expected. I expect all honourable members
have received the letter outlining the proposed Government changes to the preschool activity. The letter was dated 2
October 1983 and was received at my offic~
on 25 October 1983.
The attachment to the letter, which relates
to the electorate of Essendon, deals with
sessional changes in the electorate and,
under the heading, "Reduction in Extended
Hours Programme", it shows that there is
to be no change. Under the heading "Three
year old groups", the attachment shows two
pre-schools whose subsidy arrangements are
to be changed. One is the Crossways preschool in Strathmore and the other is the St
Aidan's pre-school, which operates in a
church hall in Strathmore.
The information sent out by the Health
Commission is inaccurate. It states quite
clearly that there will be no reductions in
extended hours programmes in the electorate of Essendon, but the extended hours
pre-school at Essendon Grammar School
received a letter from the commission saying that its subsidy would be reduced. I am
most concerned that, as the member representing the area, I should receive information from the Health Commission saying
one thing and then find that the pre-schools
in the area receive contrary information. I
am aware that this is not the only pre-school
that received similar treatment.
Another programme that is not listed in
the attachment I received has been informed
that its subsidy will be reduced. I have raised
this matter during the grievance debate
because it is inexcusable that the Health
Commission should be so sloppy in such an
important matter. Reductions in these programmes are of deep concern to the community and my office has certainly been
active in the matter of changes to the existing health care arrangements. Both as a
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parent and as a member of Parliament, I
am concerned that these arrangements
should proceed with as much consultation
as possible, but when this sort of thing
occurs one's task is made much more
difficult.
Turning from the extended hours programmes, I now refer specifically to the St
Aidan's pre-school centre, which is operated in a church hall in James Street, Strathmore, which has also been notified that its
subsidy will be reduced. I received a letter
dated 7 November from the pre-school
centre, which is appealing against the reduction in its subsidy. I direct to the attention
of honourable members and the Minister,
what I regard as an inflexible bureaucratic
system. In his letter to all honourable members, dated 24 October 1983, the Minister,
when announcing the change in the programme, said that he hoped that the programme would be administered flexibly.
The argument put forward by the St
Aidan's pre-school centre is sensible and
logical. The appeal to the Health Commission states:
At the time of the examination of our kindergarten
in early October, thirty-three four-year-olds were
enrolled for 1984. As of October 27, we have thirtyfive four-year-olds enrolled for next year.

On the basis of the original enrolment, the
pre-school would have been eligible for a
subsidy for four sessional programmes and
an extra programme. The pre-school has no
argument with that; it is an appropriate
arrangement. The guidelines provide that
pre-schools with enrolments of up to 35
children should receive funding for only five
sessions. However, since the original examination, the pre-school has received additional enrolments. This has occurred for a
number of reasons, including the proposed
cutbacks to the extended hours programme
at Essendon Grammar, which have meant
that if that programme is to be continued
next year it will be necessary to charge fees
of approximately $300 a year. In the light
of that substantial increase in fees, a number of parents have sought to move their
children from that programme to a sessional programme. This has resulted in the
increased enrolment at St Aidan's within a
few weeks. The enrolment of 35 four-yearolds for 1984 means that the pre-school is
eligible for a subsidy for ten sessions.
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I understand that under the Health Commission arrangements the increased enrolment means that 25 per cent of the places
can be topped up with three-year-olds. There
is a tremendous demand in the Essendon
area for places for three-year-olds, but the
point I make is that, as at the beginning of
October, the St Aidan's pre-school faced a
50 per cent reduction in its subsidy but, by
the end of October, it found itself in the
position of having to appeal to claim the
subsidy it received last year. It may be
reasonable from a bureaucratic point of
view to consider I October as the appropriate cut-off date by which pre-schools have
to notify the Health Commission of their
enrolments for the next year, but the experience at pre-schools is that many parents
do not make up their minds about enrolling
their children until later in the year than I
October. Even as late as November, parents
decide that they wish to enrol their children
at pre-schools or choose which specific preschools they prefer. Not every parent enrols
his or her child six months in advance.
I am suggesting to the Minister that the
arrangements should be more flexible. In
doing so, I am really quoting the Minister's
own words. I ask the honourable gentleman
to take cognizance of the actual situation. It
seems reasonable that the Health Commission should respond to the need to make
provision for parents to enrol their children
later in the year, perhaps even up to December. That would still leave adequate time to
assess the actual numbers in each of the
schools.
The pattern of enrolment at the pre-school
this year is no different from what it has
been in previous years and, as I understand
it, pre-schools have to apply by 11 November in order to receive the same subsidy as
they received last year. Within a period of
only one month, there has been an increase
in enrolments at the pre-school and it
expects further enrolments between now and
the end of the year. It will have no problem
fulfilling the $,uidelines, but there is a need
for more fleXIbility in the administering of
the subsidy programme by the Health
Commission.
The pre-school to which I now refer is not
specifically within the boundaries of the
electorate of Essendon, but it is certainly
situated in Essendon. In fact, it is in the
Ascot Vale electorate, the electorate of the
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Speaker. The president of the mothers' club
committee wrote to me on behalf of that
committee and the parents-who reside in
Essendon-of children who attend the St
Andrew's Aberfeldie Anglican Free Kindergarten situated at 29 St Kinnord Street,
Essendon.
They would like me to draw to the attention of the Minister that, as a result of the
changes that have been announced, they face
the situation of not being forced to make
any changes in their subsidy arrangements
and will continue to offer the same number
of services next year as this year, and there
will be no change to their funding in that
sense. However, they are most concerned
particularly the mothers' club committe~
a~d the parents of children attending that
kmdergarten, about the effect this will have
on three-year-olds. In a letter of 24 October
this year, which was received by my office
on 26 October, the president, on behalf of
the mothers' club committee, wrote:
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providing one year of pre-school education
for all children. However, I should also like
to place on the record the impact these
changes will have on the more established
electorates such as Essendon and the
demand in those areas. My office has contacted all the pre-schools In the Essendon
electorate to discuss these matters and
explain the changes to them. All the schools
that were contacted indicated that there was
a great demand for places for three-yearolds. Comments such as those contained in
the letter from the St Andrew's Aberfeldie
Anglican Free Kindergarten have been
received from established areas such as
Essendon. The Minister should examine the
situation. It is not inconsistent with the
thrust of what he is suggesting-to make
available resources, firstly, for four-yearolds, and I support that 100 per cent as being
a good policy, and, secondly, to recognize
that there is a great demand in the community for places for three-year-olds.
Mrs SIBREE (Kew)-I am pleased to
The children who have been able to attend a three
year old group have greatly benefitted, both socially note that, at long last, someone on the Government side of the House has a conscience
and scholastically.
They have experienced a worthwhile learning situa- about pre-schools. I congratulate the
tion and have made a smooth transition into the more honourable member for Essendon for realizing that, although pre-school children do
formal four year old group.
not vote, their parents vote. Those parents
They consider being unable to continue the are starting to vote with their voices, and
current arrangements because of the change very shortly they will be voting again with
that has occurred is a detrimental step. The more than that to express their grave disletter continues:
pleasure at what is happening in the preSt Andrew's has forty-two children of three years of school budget this year. However, the
honourable member for Essendon failed to
age, whose parents wish to have enrolled in 1984.
mention that a number of his colleagues
However, because of the changes to the have not been successful in obtaining an
funding arrangements, the president of that extension of funding from the Minister.
kindergarten stated that a maximum of only
The honourable member for Sandringfifteen children will be accepted and that ham
would probably be well aware that, in
those children whose birthday is after Sep- the complete
local government area of
tember of this year will be denied the chance Sandringham, kindergartens
for three-yearto participate in an educationally sound and olds have been completely wiped
out. Not
developmental programme.
one kindergarten in that area is seen to have
That is something of which the Minister special needs to meet the special needs of
and the Health Commission should be made three-year-olds, not even the basic special
aware. I understand the reasons for the needs. In the Sandringham area, both kinchanges that have occurred. I also under- dergartens with extended hours and those
stand the needs of the newer electorates and for three-year-olds have had their funding
suburbs in metropolitan Melbourne. The cut back. Why is not the honourable memview has been put by a number of my col- ber for Sandringham standing up in this
leagues regarding the tremendous demand House and denying these cuts?
for places for pre-school children in growing
The honourable member for Essendon
electorates such as Monbulk and Werribee. mentioned the confusion among pre-schools
I understand the Government's policy of because, on the one hand, they receive a
Session 1983-66
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letter saying one thing and, on the other which was issued last Thursday, the Govhand, they receive a letter from the Health ernment announced that the report of the
Commission saying the opposite. The con- Committee of Review of Early Childhood
fusion is not with the problem of the Health Services had been released in this State, that
Commission, but in the directions in policy the report set out certain findings and, of
that the Minister is giving to the officers of course, that it is a 500-page report. Howthe commission in these matters. The infor- ever, where was the report? It was not to be
mation received by the pre-schools from the found on Friday; it was not to be found on
Minister after the cuts were announced was Monday.
that funding for all three-year-olds at kinWhen one telephones the chairman of the
dergartens has been changed to 20 per cent committee of review, Mr David Green, at
and that funding for other kindergartens has the Brotherhood of St Laurence-because
changed to another percentage-and this is he had returned to that place at this stageall at the end of the year when the parents one finds that he is unaware that the report
are trying to make decisions as to where has been released and does not know where
one can get a copy. If one telephones the
they should send their children.
office of the committee of review-and the
The honourable member raised a num- telephone number is 63 9559-one finds
ber of basic problems, for which the Gov- that its members do not know where one
ernment has shown complete contempt and can obtain copies of the report either.
complete lack of policy analysis before
A week later, after a statement is made by
making any proper decision in respect of
the
Government that the report has been
budget cuts this year. The concern of the
released,
there is no report. I acknowledge
honourable member for Essendon reflects
that,
through
the courtesy of the Deputy
the concern of most parents throughout
of
the
House,
I have received a copy
Leader
Victoria who will see this Government for
what it is worth-making budget cuts for of the report, and I am grateful to him for
providing it. However, I am probably one
the sake of budget cuts, to try to meet its of
the few people who have managed to get
very large Budget deficit in this State, which hold
copy. That is an important report
has been growing as a result of its two State whichofisafundamental
to many matters conBudgets.
cerning children and parents in this State.
A constituent in Glenhuntly who was Therefore, where do people go to find the
concerned about the cuts wrote to the report? Inquiries have been made of the
honourable member for Glenhuntly, Dr Department of Community Welfare ServVaughan. She received an unbelievable let- ices asking the Minister's advisers where
ter from the honourable member telling her they can obtain a copy of the report.
that the Government had to make the cuts
These people are told that not many copto assist it with its anticipated deficit of$400
ies
of the report are available because only
million. This sort of callous misleading of
the public by saying the Government is tak- 500 or 600 copies were printed and they will
ing away money from funding for three- be sent to various libraries, local governyear-olds and putting that money into other ment areas and some organizations conareas is quite untrue. It will not go into pro- cerned with early childhood development.
viding places for four-year-olds. It will go That is not good enough.
On page 193 of the final report, it states:
into other general health areas, undermining the total pre-school service system,
To all parents, workers, residents and interested
which many people have spent many years people who contributed to the review, the committee
developing in this State.
and the State Government are greatly indebted. A subestimate of all those who have been involved
The main comment I should like to make jective
directly and indirectly suggest well over 50 000 people.
in this debate relates to the recently
released-or non-released-report of the The committee received 1000 submissions
Victorian Government Committee of yet only 500 or 600 copies of the report will
Review of Early Childhood Services. This be made available. The final report will not
week, there has been a belated release of a be made available to those people who made
Government report. In Victorian Govern- the submissions or the 1200 pre-school
ment Notes No. 33, dated 3 November, committees throughout Victoria that are
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vitally interested in the final report. Are
those people and organizations to visit the
municipal library, make a photocopy of the
500-page report, then take it back to their
various committees and grapple over the
indi vidual pages?
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a minority report which was transmitted to
the various Ministers. The report contained
many pertinent comments about the conduct of the committee. It stated that the
minority group was not satisfied that the
committee had had enough time and that it
had not looked carefulfy enough at the
The only people who will benefit from the impact of the services that were being
final report are those involved in the photo- discussed.
copying machine industry because there will
The people who made up the minority
not be enough copies to go around. The
Government stands condemned for spend- group are well known in their fields. They
ing $100 000 on preparing the report but would not put their names to the final report.
failing to make it available to every person Instead, they submitted a nineteen-page
who made a submission or who is vitally minority report, which has not been
interested in this area, including people included in the final report. How can people
involved with infant welfare, advisers or give an adjudication of a report that will
those involved in paediatrics, who will not have limited circulation when a well constructed and carefully thought out report
benefit from the report.
has not been included in the circulated
The situation is a shame, a sham and a report?
travesty of justice in terms of having open
The minority group consists of almost half
government. The Government has established a number of task forces and reviews the members of the review committee. The
to consider making major recommenda-· minority report has been stifled. The report
tions for changes in structuring various areas points out some important aspects, yet the
in Victoria. How can Victorians possibly Government is running away from them.
understand the proposed changes or the The group will have to have this report
rationale behind some of the changes, if they photocopied as well so that there can be
are not given the courtesy of having these proper debate on the subject-matter. The
minority report represents six significant
types of reports made available to them?
members of the review committee. They are:
Another point is that the review commit- Rosalie Kinson, Max Liddell, from the
tee no longer resides at the address or can Children's Welfare Association of Victoria;
be contacted at the telephone number that Frank Purcell from the early childhood
is provided, so no one knows when or where development programme, Shepparton;
the report will be made available. That adds Patricia Sabastian, from the Institute of
to the confusion. To top that off, not enough Early Childhood Development; Lee Tregcopies of the report have been made avail- loan, from the Knox early childhood develable for people who are interested in it.
opment programme~ and Sue White, a repThe report is censored. Anyone who is resentative from the Trades Hall Council.
able to get hold of a copy of the report,
The Government can hardly say that the
which has been well publicized in press
releases from the Government, will soon report is a whitewash and that it does not
discover that it has not been signed by all stand in ~ood stead. Those people represent
a wide divergence of views and have conmembers of the review committee.
siderable knowledge of this field. No one is
The report was transmitted to the Minis- snowing anyone in that report. The report
ter for Community Welfare Services, and is significant and it is a travesty that it is not
the Ministers of Education and Health on being widely circulated. It has been
14 September. In a letter dated 7 September censored.
there was an indication that the committee
Mr Roper-It has not been censored.
could not make a unanimous decision.
Those who did not sign the report said that
Mrs SIBREE-The report has been centhe report was not adequately developed in sored. The minority report represents an
terms of the impact it would have on important impact statement on children's
specific children's services.
services in Victoria. Those people have
On 7 October, a minority of members did spent hours and hours of their time,
not sign the report submitted but produced attended various public meetings and put
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in unpaid time to present a carefully thought
out minority report. The views of the
minority group are entitled to be made
known, yet the Government has refused or
failed to print them. Will the Government
provide sufficient funds for the minority
report to be printed? The community should
be given an opportunity of taking an honest
and proper approach to the report, otherwise it will stand condemned for not having
all the facts. I do not want that to happen
and I am sure the Government does not
want that to happen.
If the Government runs away from this
report, it will stand condemned. The
minority report should be put up for proper
discussion. The minority group failed to sign
the initial document because not all the
documentation was available when the final
report was to be transmitted. hs members
we're asked to sign an incomplete report.
The appendices were not attached, which
documented the impact the various children's services in Victoria were having. Only
after 14 September, when the report was
eventually transmitted, were the appendices made available.
Only then was the minority group of the
committee in a position to judge the total
amount of material before it. That was two
weeks after the report had been transmitted.
If this is how community consultation and
Government review is to take place in Victoria, no one will want to take part in it. If
people put in their time, talents and efforts
In a genuine effort and with genuine concern to carry out a review which is intended
to assist and examine policy developments,
and the Government then censors their
viewpoints, they will feel that the Government is putting their work down. Those
people consider it is not worth becoming
Involved in a committee in Victoria,
because the Government does not consider
their views to be important.
People will not bother doing so because
they will know that their work will not be
published or printed; it will be censored.
The Government needs to address this matter. I challenge the Government to provide
money now, today, for the printing and circulation of this minority report.
Mr Spyker-It is a Liberal Party report.
Mrs SIBREE-It is not a Liberal Party
report; it is a report produced by professionals in the field of children's services. The

Grievances
minority group even includes a representative from the Trades Hall Council. The
report can hardly be biased.
Another point I shall refer to was raised
by the honourable member for Narracan,
who discussed the problems some couples
are having with inter-country adoption and
the way in which the Department of Community Welfare Services was handling this
sensitive area on first discussions. It has
come to my attention-I have raised the
matter before-that inter-country adoptions take approximately 1· 5 to two times
longer to process in Victoria than in any
other State in Australia. The process sometimes takes two or three years before an
adoption can be finalized.
I have received representations from one
couple who applied last year for an intercountry adoption. It is a challenge to the
Government to do what it says or not do it
at all. The couple has been married for two
years and cannot have children. They have
applied for inter-country adoption and have
now been told by the Department of Community Welfare Services that a couple must
be married for three years before they can
apply for inter-country adoption.
The couple .put to the department that
they lived in a de facto relationship for some
twelve months prior to their marriage
because the husband, for various reasons,
was waiting for his divorce to come through,
and the couple intended to marry when that
occurred. Therefore, they sought dispensation from the department to include the
period of the de facto relationship in the
three-year period. They are anxious to be
placed on the waiting list as it takes two
years or three years before a child is available for adoption. By that time, the couple
will have been married for more than three
years. However, the department would not
take the period of the de facto relationship
into account.
The Government, through the Equal
Opportunity Bill.' is l~slati!lg so that J)C?opl.e
in de facto relatIonshIps Will not be dIscnminated against, but the department is continuing the discrimination. I challenge .the
Minister for Community Welfare ServIces
to examine the provisions and put her
money where her mouth is or decide where
the Government stands on these matters.
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The Government cannot have it both ways.
The Government cannot refuse to recognize de facto relationships as part of the
three-year period while, at the same time,
legislating to prevent discrimination against
de facto relationships with regard to goods
and services. The Minister should examine
that matter.
I now refer to a matter that occurred in
Canberra. Yesterday, a meeting was held of
those involved with State and national
women's groups regarding the future of the
National Women's Advisory Council and
the consultative processes and structures
that will be put in place by Senator Ryan,
the Minister assisting the Prime Minister in
that area.
I am concerned about the Government's
attitude to the important area of the status
of women in Victoria and the Commonwealth. Confusion has arisen because Senator Ryan has said that she will disband the
National Women's Advisory Council, which
has two representatives from VictoriaEdith Hall, a well-known and capable advocate for the rights of disabled persons, and
Miss Debbie Trembath from Geelong. The
Government should indicate where it stands
on the consultative arrangements.
An advisory committee exists in Victoria
but, unfortunately, it is under-resourced and
understaffed. Currently, it does not even
have the money to print a report on progress in its first twelve months of operation.
The Premier should state what is the attitude regarding consultation by the State with
the Commonwealth on important issues
that affect women economically and
socially.
Mr SHELL (Geelong West)-I raise a
matter concerning the Ministering Children's League, which runs the Cottage by
the Sea at Queenscliff. Until this year, the
cottage was partly funded by the Department of Community Welfare Services.
The league was established in the 1890s
by a wealthy woman in England. The movement came to Victoria and established itself
at Queenscliff, where needy children are
given the opportunity of holidaying in the
Cottage by the Sea. Until 1979, the league
was able to fund the programme, but after
that date it was no longer able to do so.
The league approached the Government
of the day for assistance to its service. The

10 November 1983

ASSEMBLY

1797

Government agreed to provide funding, but
I am unaware of the terms and conditions.
The funding continued until the Labor Party
took office in 1982. When I.~,,:; Labor Party
was elected, an approach was made to the
Government to continue the funding.
Departmental advice was received to discontinue the funding., However, the Minister was unsure of that advice. In agreement
with the league, the department undertook
a review of the service provided. The report
of that review was recently handed down.
One of its recommendations was that funding be discontinued because of the adverse
economic climate.
The report indicated that, even if funding
continued, the league was not able to guarantee the continuation of the service. The
report highlighted several aspects of the
service that were not up to standard.
Last Saturday, I attended the open day at
the Cottage by the Sea at Queenscliff and
discovered that, although the structure of
the building appeared to be quite sound, the
interior furnishings were obsolete and
needed upgrading. The kitchen, dining, toilet, shower and dormitory areas were not
satisfactory .
The Queenscliff council was disturbed
about the discontinuance of the funding.
Accordingly, it organized a public meeting,
which took place last night. The shadow
Minister for Community Welfare Services-the honourable member for Wantima-the honourable member for South
Barwon and I attended that meeting.
Approximately 60 to 70 members of the
public also attended. Some people from the
Geelong faculty of the league attended, as
did some from the Queenscliff and Ocean
Grove faculties. Councillors from the Borough of Queenscliff also attended.
The purpose of the meeting was to explore
avenues by which the Cottage by the Sea
could continue to operate. After ajoint proposal put forward by the shadow Minisier
for Community Welfare Services and me,
the meeting agreed that the league should
invite the Minister to form an interim committee comprising representatives of the
league, the Cottage by the Sea, councillors
from the Borough of Queenscliff, members
of the public and officers of the department.
That was for the purpose of finding
whether the services of the Cottage by the
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Sea could continue in their present form, a
modified form or whether a different service altogether could be provided. That
motion was carried by the meeting. Another
motion that came from the floor of the
meeting, and which was carried, deplored
the Government's decision to stop funding
of the service. The funds that have been
saved from this service are to go to the western suburbs for foster care programmes,
which the Government sees as a higher
priority than the programme that is operated by the Ministering Children's League.
In tight economic circumstances, it is
understandable that a Government's first
obligation is to fulfil its statutory requirements before assisting a privately run organization. In the report, there are two pages
of criticism of the service just as there are
two pages praising the activities of the Cottage by the Sea. It is important to note that
the Cottage by the Sea is concerned with
services to children not only for three or
four weeks of the year but also for a continuing period.
The report raises the question whether it
is good for children to be plucked out of
their environment for three weeks, and then
returned to their original environment,
without proper assessment.
It was a conciliatory meeting last night,
not a confrontation meeting. Everybody
who was there was concerned with children's needs and whether the Cottage by the
Sea should have some part in that, and it
was important that issues concerning children were raised. I am sure that if the
honourable member for Sout~ Barwon gets
the opportunity, he will s~ak about this
meeting.
.
Mr Williams-Give him a chance! He
also wants to speak now.
Mr SHELL-Some areas concerning the
welfare of people, and children especially,
transcend all party political activity. I do
not intend to use my full time in this debate
so that, if the honourable member for South
Barwon gets the call next, he will have an
opportunity of putting the point of view that
was expressed at the meeting last night.
Mr DICKINSON (South Barwon)-I
wish to raise several matters in this grievance debate. They concern the future of the
Birregurra Hospital, the future of the Cottage by the Sea and the activities of coastal
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management committees in the South Barwon electorate.
Firstly, I note that on 9 September the
Minister of Health received a well documented report from the consultant to the
Capital Works Planning Committee, Mr
John McClelland, in which he set forth his
ideas concerning rationalization of hospital
facilities in the area.
It is with dismay that I find that the Birregurra Hospital is to be adversely affected.
This hospital has twelve beds, an occupancy rate of 39 per cent, the average stay
of patients is 16·7 days, and private patients
comprise 50 per cent. It is recommended
that it be closed as an in-patient facility. It
is of great concern to the people in that area
that any suggestion to close the hospital
should take place.
Birregurra is on the outskirts of where the
Ash Wednesday fires started in Deans
Marsh. Although the hospital may be only
a half hour's drive from Colac or an hour's
drive from Geelong, it is not wise to remove
such a facility because at the height of the
summer season an emergency may arise and
the beds at the hospital may be rapidly filled.
Birregurra also has an ageing population.
There are elderly people who wish to spend
their retiring years in that community, and
efforts are being made to encourage little
cottages for people who have lived there all
their life to be able to continue to live there
in their retirement. The town has seen a
decline in the timber milling industry and
the railway station has not operated as a
regular port of call. Nevertheless, people
wish to continue to live there, and to take
away this hospital facility would be a retrograde step.
I urge the Minister to look at the over-all
geographical location of the hospital and not
say that Geelong is the centre for the area
and that Colac is near enough. The people
of Birregurra need that hospital and every
effort should be maintained to keep it there.
The next matter carries on from what the
honourable member for Geelong West
reported on a meeting that took place
regarding the future of the Cottage by the
Sea. It is unfortunate that the Minister did
not tell the meeting last night that the money
for the Cottage by the Sea had been redirected to another project. The commun-
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ity is gravely concerned that such an institution that provides holidays for 400
children a year should be put in jeopardy.
To use the argument that it is no longer
fashionable to put children in dormitories
and to take them away from their homes is
nonsense. Every public and private school
in Australia has dormitory type accommodation. The honourable member for Geelong West would not object to a nine-yearold being sent to Geelong College, Geelong
Grammar School, or to any other boarding
institution where the staff had compassion
for the children in its care. Many private
schools have children from broken homes
and they are not hurt or injured by spending
time in a dormitory.
The staff at the Cottage by the Sea are
dedicated in their work and it would be a
great pity for the Government to close
something that has been running for 90 years
because of lack of funds, when the reason
for the closure is escalating costs to maintain the institution and the demands made
by unions for award rates. The staff at the
Cottage by the Sea have for many years done
a lot to keep the cottage afloat and they do
not want to see it disappear.
Finally, I raise a matter concerning the
coastal management committees. The
coastline of South Barwon extends along an
attractive coastline from Point Lonsdale to
Lorne, and a variety of coastal committees
manage the affairs and the activities that
take place through the summer season. It
has been brought to my attention that there
is a plan afoot to streamline the activities
by amalgamating the committees into one
body. I have fears that it would be a retrograde step for the committees to lo.se touch
with the real needs of the commumty.
I instance a letter from the Torquay Public Reserves Committee of Management,
dated 25 October, which is addressed to the
Premier expressing concern that there was
no consultation with it in relation to the
free beaches in the South Barwon electorate. The letter is written by Mr C. Winkler,
and reads:
As a responsible citizen ofTorquay, I wish to record
my complete disgust regarding the proposed nude
beaches at Point Impossible and Point Addis as
reported in the press last week.
As one who has lived in the area all my life (60) and
have myself seen and heard of certain activities stemming from these areas over the last few years, I am
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shocked by your decision. I should only hope that if
you were to have a talk to Sgt Peter Payne of the
T orquay police station your present views would completely change. When he tells ofpomography. involving children, homosexuals, sex even with dogs, all of
which he has seen in the sand dune area of Point
Impossible which in the past has been illegally used by
nudes, it is astounding to think this area will be legally
sanctioned as a nude beach.
I shudder to think what will happen in this area in
the coming season. I am quite sure you will not be
down to sort out the troubles that will surely occur.
As Chairman of the Torquay Public Reserves Committee (which body controls the area), I am very disappointed that this decision has been taken against our
wishes of the past.
No contact between your department and our Committee of Management was ever made. Our only contact has been through the information relayed to us by
the City of South Barwon.

Until recently, the City of South Barwon
had a representative who sat in the other
place and took care of environmental issues.
The introduction of free beaches in the
South Barwon area will add risk to the cliff
sides in that area. People will break down
the natural topography as they scuttle down
the cliff sides making tracks through the teatree. Fishermen who frequently use the area
are often astounded as they fall across naked
male bodies lolling in the sun. I am totally
opposed to these beaches being used as free
beaches. The nudists of Victoria are well
catered for.
Recently, in Steiglitz bush, a 21 st birthday was held for nudists and the honourable member for Geelong North attended.
It was a cold day out at the Steiglitz trees!
I received a letter from a police constable
who is stationed at Torquay, which is worth
quoting because this ma.n has been ~orking
in that area for some tIme and he IS concerned for the young children, campers and
others who spend their holidays in that area.
He says:
As the Parliamentary representative in the Legislative Assembly of Victoria, I respectfully write to you,
as a submission of my protest in relation to the matter
before the legislature, regarding the issue of free beaches
in our electorate.
I find it disturbing that, out of a number of proposed
sites, two are in the immediate area.
I find it disturbing that if the two beaches are
approved, my personal access to the beaches will stop.
I am employed as a policeman, in the State of Victoria, and have been at Torquay for three years. It has
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come to my notice, which is somewhat more than the
layman, of problems which are attributed to a free
beach area.
My observations of the area of Pt Addis, and Pt
Impossible, have found that the free beach person, is
of the minority, and possibly a ratio I estimate I: 10.
Of the minority of undressed persons, there are very
few who would attend as a family unit. The majority
of those attending are single males. Of those spoken to
whilst on duty.in the area, they were admitted homosexual males, others gave no comment. There are very
few women in the area.
Further observations made, especially within the Pt
Impossible area, were, that of those attendiag the area,
they were not on the beach or swimming, yet secreted
amongst sand dunes, either observing one another or
forming contact with others whom they had never met
previously, and from this the public nuisance offences
occur.
The persons using the area as a normal beach, for
walking, swimming, exercising animals, surfing and
hang-gliding, are confronted with various acts of an
offensive nature.
It is accepted that the free beach groups, which have
petitioned, should be allowed an area with which to
enjoy their pastime. However, they are a minority.
I reiterate my objection, that two of the proposed
free beaches are within the immediate area, and in
respect, spoiling two of the nicest beaches in the
immediate area.

There is a proposal on the drafting board to
build a very extensive motel in Torquay to
provide facilities for people who want to
take their holidays there. Unfortunately, the
environmental impact of this hotel has not
been considered. It is close to Point Impossible-that may have been the reason why
it is desired to build it there-but the people
from Wombah Park have petitioned the
Minister to examine the matter.
These ~ople have formed themselves
into a resident protest association. Initially
they made contact with their Labor member in another place, but they have redirected their inquiries through my office.
They ask that the Minister for Planning and
Environment consider the authority given
to build a multi-storey hotel on the foreshore at Torquay, when many people have
built their homes in that area believing that
they will have uninterrupted views, only to
find that this large building will obstruct
those views and detract from the natural
environment.
I am told that the City of South Barwon
chose to disregard the feelings of its ratepayers and various laws within the Town
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and Country Planning Act and protection
clauses within the Geelon~ Regional Planning Scheme and the EnVironment Effects
Act 1978, the Geelong Re~onal Planning
Scheme clause 10 (5), when It chose to grant
a planning permit in September 1983. This
was done without soliciting even the views
of those residents most directly implicated.
These residents and action groups have
given many years of service, keeping their
fingers on the pulse and informing the Government of what should take place. I invite
the Minister for Planning and Environment
to inspect the area with the people concerned because this matter can be properly
thought out and I am sure that an architect
of his experience would agree that a highrise motel should not be built on that land
and obscure the outlook of people whose
homes overlook Wombah Park.
I urge the respective Ministers to heed
my remarks. I do not want to pose problems; I want to pose solutions. Some of the
activities that have taken place in the South
Barwon area in planning are not in the best
interests of the people and an overview can
bring about a quick solution and a rectification of the matters raised.
Mr McNAMARA (Benalla)-I raise the
matter of the escalation in the cost of baling
twine.
The ACTING SPEAKER (Mr Kirkwood)-Order! I warn the honourable
member that he has only five minutes in
which to speak.
Mr McNAMARA -I raise a matter for
the attention of the Minister of Consumer
Affairs. While all honourable members realize that there have been some industrial
problems that have led to a shortage ofbaling twine, it does not justify the massive
profiteering that has been experienced in
recent weeks. This season bags containing
two balls of black polytwine, which normally retail at $23, have been sold for as
little as $20 and as much as $40 a bag. I was
forced to pay $33 a bag, which is $10 above
the normal price.
Farmers are concerned about this massive increase and they are placed in a difficult position because, when the hay is cut
and ready to be pressed, they have to hunt
around for twine and must pay the going
price. I have heard ofa number of instances
where the twine has cost in excess of $40 a

Country Fire Authority (Amendment) Bill
bag. I understand Geo. Kinnear and Sons
Pty Ltd, the major producer of twine in
Australia, has had problems in meeting the
demand this year. One reason for the
increase in demand has been the growth in
the number oflarge round bales, which have
increased by 500 per cent. Much more twine
is used than for the traditional bale but it is
probably directly related to the quantity of
hay. Obviously, there has been an underestimate of the amount of hay produced this
year and all honourable members would be
happy about the very good season that
farmers have experienced. I am aware that
some people jumped in early and purchased
large quantities of baling twine, then sat back
and profiteered at the expense of the farmers.
I also raise a matter concerning the plight
of country hospitals and I direct the attention of the House to the recent telex reported
in the press that was sent to the Minister of
Health by the medical chiefs of eleven
regional hospitals. They are concerned that
there should be an immediate review of the
funding of country hospitals. The telex
reads:
. Base hospitals are fast approaching a situation in
which they will be unable to provide safe, effective care
for the people of Victoria.

They said the only way that hospitals could
make significant economies to match Government budget cuts was by curtailing services. I am concerned that if there is to be a
curtailment of services, there will be a real
risk of injuries remaining untreated, perhaps to the extent that severe complications
or even deaths may occur as a result. Many
hospitals have already restricted elective
surgery, pharmaceutical services and outpatients' attendances, and that is to be
regretted.
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that was ludicrous. All honourable members know that that is not ludicrous and
dozens of instances can be cited where there
has been discrimination against country
people by the Government.
The Honourable Bruce Chamberlain in
another place has outlined some 50 or 60
instances in the past eighteen months where
there has been discrimination against
country people, and I ask the Minister to
consider the importance of medical services
in country Victoria.
The question was agreed to.

COUNTRY FIRE AUTHORITY
(AMENDMENT) BILL
Mr MATHEWS (Minister for Police and
Emergency Services)-I move:
That this Bill be now read a second time.

Honourable members will recall the enactment of the Fire Authorities Act in the
autumn sessional period. Although that Act
effected amendments to both the Metropolitan Fire Brigades Act and the Country Fire
Authority Act, it arose predominantly from
suggestions made by the Metropolitan Fire
Brigades Board for improvements to its
legislation.

Similarly, the Country Fire Authority has
reviewed the operation of its legislation and
the Bill gives effect to many of the recommendations of the authority.
The Bill consists of a number of unrelated amendments, but they may be broadly
categorized as fire prevention measures,
administrative and operational improvements and amendments to the casual fire
fighters compensation scheme.
The area of fire prevention has, of course,
received much attention since last summer,
Many honourable members in the Cham- which saw the tragic events of Ash Wednesber have hospitals within the electorates they day. The Bushfire Review Committee,
represent, and some of the medical chiefs of under the chairmanship of the Chief Comthose hospitals have signed this telex. They missioner of Police, was established by the
include hospitals at Ballarat, Bendigo, Cen- Government to review the events of the
tral Gippsland, Geelong, Hamilton, La- 1982-83 fire season and the arrangements
trobe Valley, Mildura, Wangaratta, Goul- required to maintain preparedness to deal
burn Valley, Wimmera and East Gippsland. with similar events in the future. The comI ask the Minister to take immediate mittee has received more than 100 submisaction because this is a problem that cannot sions from individuals and organizations
be fobbed off. When the hospital chiefs said and has held discussions with the major fire
that this was discrimination against country combating authorities and many support
people, the Minister fobbed it offby saying groups.

Session 1983-67
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The Country Fire Authority has also been
active over the winter months in encouraging a higher level offire prevention work by
municipalities and public authorities. Each
municipality has a proper officer, whose
statutory duties include the issue of notices
to remove fire hazards from private property and to ensure that such work is carried
out Difficulties have been encountered in
the past by the lack of power on the part of
proper officers to enter land for the purposes of detecting fire hazards and to ensure
that removal work has been completed in
accordance with notices issued. The Bill
grants such a power to municipal proper
officers with a proviso that seven days'
notice of inspection must be given to the
owner or occupier of the land. Such a power
will aid the more effective implementation
of the provisions of the Country Fire Authority Act dealing with the removal of fire
hazards from private property.
The Act at present contains a range of
provisions, which regulate the lighting of
fires during the fire danger period in the
country areas of Victoria. In the country
areas, other than land under the control of
the Forests Commission, the setting fire to
grass, undergrowth or other vegetation is
prohibited unless a permit is first obtained
from the proper officer of a municipality or
a statutory authority, depending on the
location of the intended fire, or from the
Chief Officer of the Country Fire Authority.
Similarly, charcoal burning is prohibited
without a permit from the proper officer of
a municipality or statutory authority.
The lighting of a fire in the open air is
also prohibited in the country areas of Victoria, including certain lands over which the
Forests Commission also has control, unless
the fire is lit in a properly constructed fireplace or trench at least 50 centimetres deep
and subject to certain other prescribed conditions. The use of welding, grinding and
similar tools is permitted subject to particular prescribed conditions, as is the use of
sawdust burners by timber mills.
However, there are a number of requirements for fires, which are not capable of
being lit in compliance with the conditions
currently prescribed in the Act. These
include the burning of refuse in rubbish tips,
the disposal of animal carcasses, heating
bitumen and fires lit for brigade training
purposes. As the law stands, the lighting of

Coun.try Fire Authority (Amendment) Bill

such fires during a fire danger period in the
country areas of Victoria is in breach of the
Act, but these processes are considered 10
be necessary and desirable.
To overcome this problem, and to generally rationalize the provisons relating to the
lighting of fires, the Bill provides for a blanket prohibition on the lighting of fires in the
open air during a fire danger period in the
country areas of Victoria, other than on land
over which the Forests Commission has a
responsibility for fire prevention, and provides a number of exemptions from that
prohibition. The lighting offires for the purposes of meal preparation or personal comfort, for burning refuse other than in a
rubbish tip, in connection with sawmill
operations or in connection with certain
trades is permitted if the relevant conditions prescribed in the Bill for such fires are
observed. The burning of grass, undergrowth or other vegetation, charcoal burning and the lighting of fires for any other
purpose is permitted if a permit is first
obtained from the proper officer of a municipality or statutory authority or from the
chief officer of the authority. In this manner, the lighting of fires in all circumstances
will be controlled either by conditions prescribed in the Act or by the requirement to
obtain a permit and to comply with the conditions attaching to the permit.
The Bill also re-arranges section 40 of the
Country Fire Authority Act to clarify the
various provisions relating to days of total
fire ban which, following several amendments over the years, currently follow a
somewhat illogical sequence.
The use of motor vehicles in areas susceptible to fire is also dealt with in the Bill.
All motor cars, other than motor tractors,
which are driven in contact with any crop,
grass, undergrowth or other vegetation during a fire danger period in the country areas
must be fitted with an efficient silencing
device designed to reduce spark emission.
"Motor car" is defined as having the same
meaning as in the Motor Car Act and, as
such, means only those vehicles used or
intended to be used on a highway. Thus,
off-road vehicles and recreational vehicles
are not required to be fitted with a silencing
device. As such vehicles are driven predominantly in the areas contemplated by the
Act, it is essential that they be fitted with

Country Fire Authority (Amendment) Bill
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As all honourable members are aware, the
such devices and the Bill provides
accordingly.
network of Country Fire Authority brigades
Motor tractors and road-construction manned by registered volunteer fire fighters
vehicles driven in similar circumstances forms one of the most effective fire-combatmust be fitted with an efficient spark arres- ing agencies in the world. In times of holoter and an effective knapsack water-spray caust, such as the State experienced last
pump. To remove doubts as to what consti- summer, those men and women are suppletutes an efficient spark arrester, the Bill mented by casual fire fighters whose dedirequires all such vehicles to be fitted with a cation to the tasks at hand is no less than
spark arrester which complies with stan- the regular volunteers. The involvement of
dards of performance prescribed by re~ula many casual fire fighters in the Ash
tions. The standard to be prescribed wIll be Wednesday fires has led to a review of the
Australian Standard 1019-1970 entitled compensation scheme for such persons pre"Spark Emission Control Devices for Inter- scribed in the Act.
nal Combustion Engines".
Casual fire fighters who may be killed or
Similarly, the fire suppression devices injured in the course of assisting a brigade
required to be carried by such vehicles will are entitled to compensation in accordance
be prescribed by regulations, thus enabling with the rates prescribed under the Workers
the prescription of a range of suitable Compensation Act. However, that coverage
devices, in addition to the knapsack pump, applies to duty outside the metropolitan fire
and empowering the chief officer of the district. As Country Fire Authority brigades
authority to grant exemptions from the are called upon at times to assist the Metrequirement in particular circumstances ropolitan Fire Brigades Board and may
such as farm machinery displays.
involve casual fire fighters, the Bill extends
In the administrative and operational the coverage to include the metropolitan fire
areas, the Bill effects three amendments. The district.
power of members of the Police Force and
The damage or destruction of personal
members of fire brigades to order the extin- property,
vehicles or equipment owned by
guishment of fires on private property is
extended to all land in the country areas, casual fire fighters is also compensable up
both public and private. Difficulty has been to a maximum of$40 in the case of personal
experienced in the past in determining property. The Bill extends this coverage to
whether land upon which a fire is burnin~ is include the loss of such items whilst fire
private property, thus impeding deciSive fighting and increases the maximum comaction where the fire is considered to pose a ~nsation in respect of personal property to
threat to neighbouring properties. The $200.
amendment will thus enable preventative
The explanatory memorandum attached
measures to be taken immediately where a to the Bill covers the foregoing amenddanger is perceived.
ments in detail and also contains details of
The powers of the chief officer to take a a number of minor tidying-up amendments
range of measures to prevent an imminent to the principal Act.
outbreak of fire and to mop-up after a fire
The Bill represents a further step towards
are extended to officers in charge of brigades making the State safe from the ravages of
and to forest officers to again facilitate deci- fire. The Government is continuing to
sive action where warranted.
examine ways and means of further
The Bill also empowers the authority to improving our defences and the deliberaappoint deputy regional officers in the var- tions and recommendations of the Bushfire
ious country fire regions. The authority Review Committee, to which I referred
considers that the term "deputy" more earlier, will form a substantial basis for that
accurately reflects the duties of the present ongoing examination. In the interim, I
assistant regional officers and the amend- commend the Bill to the House.
ment simply enables a name change,
On the motion of Mr EBERY (Midalthough provision is retained for the
lands),
the debate was adjourned.
appointment of assistant regional officers if
It was ordered that the debate be
such is considered warranted by the
authority.
adjourned until Tuesday, November 22.
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EGG INDUSTRY STABILIZATION
BILL
Mr WILKES (Minister for Local Government)-I move:
That this Bill be now read a second time.

It re-enacts, with amendments, the Egg
Industry Stabilization Act 1973. It will
ensure continued stability in the Victorian
egg industry and will fulfil a promise given
to the industry prior to the last election. It
will consolidate the December 1982
amendments which sought to retain family
operation and control of the egg industry.
Tpe Bill further extends the ability of the
family to keep control of the egg industry in
the light of increasing concentration of hen
quotas into fewer hands in recent years.
The principles embodied in the Bill have
support in the egg industry. By far the
majority of egg producers, through their
industry organizations, have expressed support and the majority of hen quotas is represented by those people who have indicated
support for the Bill.
We view the retention of control of agricultural industries by the family unit as
being of the utmost importance in maintaining a viable rural sector. The principle
is applicable not only to the egg industry
but to the wide range of agricultural pursuits in Victoria.
Provisions in the Bill protect existing
holdings so that nobody who currently owns
any particular level of quota will be disadvantaged. The Bill also makes allowances
for deceased estates involving hen quotas to
be wound up in an orderly fashion and
makes provision for the sale of existing units
as a going concern where they already exceed
the proposed farm limit of 40 000.
The question of independence in setting
the wholesale price of eggs is to be addressed.
The Victorian Egg Marketing Board will be
required to fix egg prices strictly in accordance with criteria laid down by the Governor in Council.
As well, a system of anonymous tendering will be established which will give all
eligible producers an equal opportunity to
bid for quota that is for sale separate from a
farm. The information obtained during this
tendering process will be used to establish
the level of profitability within the industry.

Egg Industry Stabilization Bill
Should tender quotes show substantial differences from previous quotes, the base egg
price will be adjusted accordingly. The
question of industry profitability has been a
source of conflict between the industry and
consumers in the past.
The necessary machinery provisions of
the existing Act will be retained. The Poultry Farmer Licensing Committee and the
Poultry Farmer Licensing Review Committee are to be retained. They will continue to
be the administering bodies of hen quotas
in the first instance.
The Bill is essential to the retention of the
egg industry as a viable, broad-based family
industry, and the level of support indicates
majority acceptance of the proposals by
those people already in the industry. I commend the Bill to the House.
On the motion of Mr TEMPLET ON
(Mentone), the debate was adjourned.
It was ordered that the debate be
adjourned until Tuesday, November 22.
TRANSPORT (BORROWING
AGENCY) BILL
Mr CRABB (Minister of Transport)-I
move:
That this Bill be now read a second time.

Its main purpose is to enable the Victoria
Transport Borrowing Agency to act as the
central borrowing agency for all statutory
authorities within the transport portfolio.
The Bill also includes a provision to enable
the agency, in carrying out its role in assisting the funding of authorities, to acquire
and dispose of land surplus to the requirements of the four transport authorities as
part of financing arrangements with the
authorities.
Honourable members will be aware that
the Transport Act 1983 established the Victoria Transport Borrowing Agency with the
object of efficiently and effectively obtaining and managing borrowings in accordance with Government policy for the four
transport authorities established by the
Act-the State Transport Authority, the
Metropolitan Transit Authority, the Road
Construction Authority and the Road
Traffic Authority.

Transport (Borrowing Agency) Bill

Subsequent to the Transport Act being
passed, the responsibility for the administration of the legislation relating to grain
handling and ports and harbours activities
was transferred to my portfolio. It is highly
desirable that the benefits of a central borrowing agency, including the reduction of
over-all borrowing costs, now be extended
to all of the statutory authorities within the
transport portfolio.
For example, if the Port of Melbourne
Authority approaches the market in its own
behalf to borrow, it will in all likelihood be
offered money at a far higher interest cost
than if it borrowed under the centralized
urn brella of the agency.
The agency has, since its inception on 1
July this year, raised $115 million of longterm funds at extremely competitive interest
rates. It has done this by way of two private
treaty placements of$40 million each, which
were readily accepted by the institutional
market and heavily over-subscribed. The
interest rates obtained by the agency on
these two placements were close to the
Commonwealth bond rate at the time, an
achievement which had not been matched
by any previous borrowing made by a transport authority.
More recently, the agency completed its
first issue to the general public, with a loan
of $35 million. This loan carried interest
rates ranging from 12-5 per cent for a twoyear maturity to 13·5 per cent for ten years.
Once again, these very favourable rates provided an indication of the strong borrowing
reputation the agency has already established in its brief few months of existence.
The underwriting offer for this loan was
obtained following a very competitive
tender and resulted in a very low fee structure and this, combined with low interest
coupons, provided the transport portfolio
with a further cost-effective borrowing
package.
The agency intends to build on this strong
initial acceptance by the market. A placement of indexed securities has recently been
negotiated and consideration is currently
being given to the best method for the
agency to utilize its allocation of $25 million for overseas borrowing.
It is also intended that the agency should
be given the necessary power to acquire and

10 November 1983

ASSEMBLY

1805

dispose of land surplus to the requirements
of the four transport authorities.
The Transport Act provides for the authorities to dispose of surplus land and to
develop surplus land for the purposes of
sale. Where land is sold on terms, the proceeds of the sale are not immediately available to the authorities and further delays
can result if there is a need to develop surplus land before resale. If the proceeds from
the sale of surplus land were to be made
immediately available, there would be an
improved cash flow for the authorities which
would also be of assistance to the State
Budget.
This can be achieved by providing the
agency with the necessary power to buy surplus land from the authorities with the proceeds of short-term financing, thereby
allowing the authorities to obtain quick cash
settlements. The existing provisions of the
Transport Act provide for the Treasurer to
approve such short-term financing on a caseby-case basis. The agency will then sell the
land in due course and repay its own borrowings. As I have said, this will provide a
far greater cash flow for the authorities.
I now turn to the provisions of the Bill
and direct to the attention of honourable
members the explanatory memorandum
circulated with the Bill.
Clause 4 makes a number of amendments to the Transport Act to enable the
agency to borrow money for the Grain Elevators Board, the Port of Geelong Authority, the Port of Melbourne Authority and
the Port of Portland Authority, which are
defined for the purposes of the Act as "associated Authorities".
Clause 5 makes the necessary amendments to the Act to enable the agency to
purchase surplus land from the authorities
and subsequently to dispose of that land.
Clause 6 makes provision for persons
holding Port of Melbourne inscribed stock
to be issued with Victoria transport
inscribed stock in replacement of that stock.
Clause 6 is to come into operation on a date
to be proclaimed, and this will be done at a
time designed to meet the best interests of
the holders of Port of Melbourne inscribed
stock. I commend the Bill to the House.
On the motion of Mr TEMPLETON
(Mentone), the debate was adjourned.
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It was ordered that the debate be
adjourned until Tuesday, November 22.

LIQUOR CONTROL (FEES) BILL

Mr JOLLY (Treasurer)-I move:
That this Bill be now read a second time.

Its purpose is to amend the Liquor Control
Act 1968 to enact a rise in the licence fee
relating to wine as foreshadowed in the
Budget speech. The precise form of the
amendment has been altered from the
Budget proposal to take into account representations of various liquor industry groups.
The licence fee for wine will now be calculated at the rate of 15 per cent of the value
and 5 cents per litre of the volume of purchases of wine by licensees in the previous
financial year. This will raise about the same
amount of revenue as the Budget proposal.
An alternative way of raising the same
amount of revenue by an across-the-board
rise in the licence fee for all liquor was
rejected because the Government intends
by this rise to redress the imbalance in the
treatment of wine drinkers relative to beer
drinkers.
In response to concern expressed that the
increased fee could lead to liquidity problems for some retailers, the Government has
decided to waive interest on the quarterly
payments of the 1984 licence fee for all
licensees for all liquor. In addition, small
retailers will be able to apply for assistance
if necessary.
In order to maintain the competitive
position of vignerons who sell direct to the
public relative to existing licensees, the vigneron's fee will now be fixed at $150 where
sales to consumers in the previous financial
year are up to $100 000 or $150 plus 8·8 per
cent of sales for sales in excess of$loo 000.
The Government is also taking action to
ensure that licence fees payable are not
evaded, and that the burden of the fee is
borne equitably among licensees. The number of assessors to be employed at the
Liquor Control Commission will be
increased from three to six.
The amendments are fully explained in
the explanatory memorandum which has
been circulated for the information of
honourable members. I commend the Bill
to the House.

Liquor Control (Fees) Bill

On the motion of Mr TANNER (Caulfield), the debate was adjourned.
Mr JOLLY (Treasurer)-I move:
That the debate be adjourned until Tuesday week.

Mr TANNER (Caulfield)-I appeal to the
Treasurer to adjourn the debate until a later
date. The Bill, which proposes to
increase licence fees, will break new ground
in Australia. I understand that no other
Australian State has introduced a differentiallicence fee of this kind.
The SPEAKER (the Hon. C. T.
Edmunds)-Order! The honourable member should be addressing his comments to
the narrow issue of the period of time for
which the debate is adjourned. It is not an
opportunity to canvass what is contained in
the Bill.
Mr TANNER-I am trying to explain to
the Treasurer that grave apprehensions are
held about the impact the Bill will have. I
appeal to him to adjourn the debate until a
later date.
Mr JASPER (Murray Valley)-I appeal
to the Treasurer to provide more time for
adjournment of the debate so that the Bill
can be circulated. I heard the Treasurer, by
way of interjection, say that the Bill is the
result of a Budget initiative. However,
changes were suggested by the Treasurer
only a couple of weeks ago. In addition, the
Bill contains other changes, such as changes
to the vignerons' licences, which were certainly not mooted by the Treasurer at any
stage in the Budget speech or in the comments he made previously.
The Bill needs to be circulated to people
in the industry who want to be able to assess
the proposed legislation and to make submissions to members of Parliament, who
will be able to pass them on to the Treasurer. It is a far-reaching measure that will
dramatically change the taxes that have been
imposed on wine in Victoria in the past.
More time is needed for feedback to be able
to gauge what people in the industry feel
about the proposed legislation.
Mr JOLLY (Treasurer) (By leave)-I
indicate that if more time is necessary, the
Government will consider allowing it.
The motion was agreed to, and the debate
was adjourned until Tuesday, November
22.

Labour and Industry (Fees) Bill

LABOUR AND INDUSTRY (FEES)
BILL
Mr SIMPSON (Minister of Labour and
Industry)-I move:
That this Bill be now read a second time.

It is a simple one which has as its sole object
the increasing of the registration fees for
factories, shops and market sites imposed
by section 52 of the Labour and Industry
Act and set out in the Fourth Schedule to·
that Act.

Since the present Act commenced in 1958,
these fees have been increased on eight
occasions. Since 1979, they have been
increased annually at the direction of the
Treasurer. The present fees have operated
since 1 January 1983.
The increases proposed in this Bill are
likewise in accordance with general directions given by the Treasurer and were taken
into account in the formulation of the' Go:vernment's Budget, presented earlier this
sessional period. They are to take effect from
1 January 1984.
The increases are modest. The new fees
represent a 10 per cent increase over the
present fees, rounded, with the exception of
the lowest fee, upwards to the nearest $5. It
may be seen therefore that these increases
are intended merely to keep pace with
inflation.
Likewise, the fees themselves are modest.
They could in no way be seen as constituting a significant charge on the businesses to
which they apply or as representing an
impediment to economic recovery in this
State. Indeed, from figures provided by my
department, it is expected that only some
10 per cent of factories and shops in this
State will attract a fee more than $50 a year
under the new scale.
The revenue from these fees serves to help
offset the cost of administering the laws
designed to protect the health and safety of
workers, to protect conditions of employment laid down under State awards, and to
protect law abiding traders and small businesses through shop trading provisions. I
commend the Bill to the House.
On the motion of Mr TANNER (Caulfield), the debate was adjourned.
It was ordered that the debate be
adjourned until Tuesday, November 22.
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WATER (AMENDMENT) BILL
Mr SIMPSON (Minister of Labour and
Industry)-I move:
That this Bill be now read a second time.

The amendments proposed in clause 4 of
this Bill stem from a proposal by the
Department of Management and Budget
that the authorization for the Water Commission to construct works, re-enacted
annually in the Works and Services Appropriation Acts, be removed from those Acts,
and be included in the Water Act. To put
this proposal into effect, the proposed
amendment also clarifies in the Water Act
the power of the commission to construct
state works of water supply for which funds
have been allocated by Parliament.
State works of water supply historically
have included water supply, drainage, salinity mitigation, river management, and
flood mitigation, and these terms have been
included in the Bill to put beyond doubt the
extent of the commission's authority to
undertake works of this nature.
In preparing the Bill, the opportunity has
been taken to rectify a related matter; this
concerns all authorities, including the Water
Commission, which derive their power to
acquire land from the Water Act. Recent
legal advice has cast doubt on the powers of
acquisition under the Water Act and it is
considered important that this matter be
put beyond doubt. The problem has arisen
because the legal view now is that the Water
Act incorporates the provisions of the Lands
Compensation Act only so far as they relate
to the payment of compensation and not as
they relate to the powers of acquisition. It
will also be necessary to validate all previous acquisitions by water authorities if
the legal doubts currently existing are to be
removed.
Thus, clause 5, relating to acquisition, is
intended solely to provide a power which
has previously been accepted as having
existed since 1906.
I possibly should add, for the information of honourable members, that the proposed amendment does not in any way
relate to the matter of compensation payable following the initiation of acquisition
procedures. Compensation payable to landowners is covered by the provisions of the
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Lands Compensation Act 1958 and the Valuation of Land Act 1960, which are already
incorporated in the Water Act, for the purpose of determining the amount of compensation payable in each case.
As honourable members are aware, the
Government was elected on a platform of
reform of Government administration and
this small machinery Bill is another minor
step towards that end. I commend the Bill
to the House.
On the motion of Mr TEMPLETON
(Mentone), the debate was adjourned.
It was ordered that the debate be
adjourned until Tuesday, November 22.
CRIMES (PROCEDURE) BILL
Mr MATHEWS (Minister for Police and
Emergency Services)-I move:
That this Bill be now read a second time.

The Bill represents an important, further
step in the action being taken by the Government to alleviate delays in the supreme
and county courts. Bills presently before the
Legislative Assembly seek to alleviate delays
occurring in the civil jurisdiction of the
Supreme Court by substantially increasing
the jurisdiction of the County Court and by
removing the statutory limitation on the
maximum number of Supreme Court
judges. The Bill seeks to deal with delays
occurring in the handling of criminal trials.
As honourable members are aware, the
Legal and Constitutional Committee has a
reference on the general question of delays
in the courts. It will be reporting early next
year, and it can be anticipated that further
legislation may be required as a result of its
recommendations.
The provisions of the Bill result from
submissions originally made to the Legal
and Constitutional Committee by the
Director of Public Prosecutions, Mr John
Phillips, QC. Since commencing work as
director, Mr Phillips has made a number of
important administrative changes to the
procedures governing the prosecution of
criminal charges, which have, in themselves, contributed substantially to the alleviation of delays in criminal trials.
The Director of Public Prosecutions has
been of the view that it would be desirable
for there to be a legislative obligation on the

Crimes (Procedure) Bill
prosecution to file a presentment within a
specified time. Such a stipulation would be
directory and could be the subject of extension by court order. The reason for such a
provision would be twofold. Firstly, it would
place the prosecution in a position where it
had to work to a fixed time frame. This
would help to ensure that the new system
will continue to work efficiently. Secondly,
such a provision places the proceedings
within the control of the court at an early
stage. This means that any unreasonable
delay will be subject to censure by the court
and will enable the court to give appropriate directions on the future course of the
proceedings. Indeed, experts in the field of
judicial administration, such as Professor
lan Scott, believe court control of proceedings at an early stage is essential to effective
control of delays in courts. Clause 3 (2)
implements this proposal.
The Director of Public Prosecutions has
also proposed that there be a legislative provision for a trial to commence within a
specified time after the date of the filing of
the presentment. This provision would also
be directory and capable of extension by the
court. However, again it would serve the
purpose of helpin~ to keep the prosecution
working to fixed tIme frames and also provide court control. Clause 3 (3) implements
thIs proposal.
The effect of clause 3 is to ensure that
trials are heard at an earlier time. However,
the proposals will only work if the court
system can be reasonably expected to work
within the time limits and keep up with the
flow of work. Therefore, it is considered
appropriate that the Attorney-General prescribe by regulation the relevant time limits.
This would enable the time to be fixed at,
say, six months or nine months initially and
then be shortened as the system improves.
To that end, a new general regulation-making power is proposed to be inserted by
clause 7.
The Director of Public Prosecutions has
also proposed an amendment to the Crimes
Act designed to allow judges to deal with
issues relating to evidence and the course of
a trial, prior to the empanelling of a jury.
Under the present law, a jury is often empanelled and then confined to the jury room
for a day or sometimes for several days while
counsel for the prosecution and defence
argue matters relating to evidence and the

Trustee Companies (Amendment) Bill

course of the trial before the judge who must
determine these matters of law. This is a
substantial waste of time and money from
the point of view of the jurors concerned.
The proposed amendment contained in
clause 5 is wide enough to allow the trial
judge to deal with any matter of law after
the accused has been arraigned and before
the jury is empanelled.
The Director of Public Prosecutions does
not propose formal pre-trial hearings in
criminal matters but does propose that parties to criminal proceedings be required to
complete a document entitled "Pre-Trial
Conference Report". This requirement
would be imposed by practice rules issued
by the Chief Justice and Chief Judge. This
procedure would greatly help to expedite
criminal trials and eliminate wasted time in
the argument of legal matters during a trial
and after a jury has been empanelled. This
step does not require any legislative change.
They are likely to gain the acceptance of the
judiciary and they form part of the total
package of reforms designed to expedite
criminal trials.
The Director of Public Prosecutions has
also proposed that an amendment be introduced to allow a judge sitting without the
jury to determine the issue of the prior convictions ofa person convicted by ajury. An
appropriate amendment is contained in
clause 6.
The present law requires that the jury, on
conviction ofa person accused before it, try
the issue of whether the accused has in fact
been convicted of the matters alleged against
him. Immediately after a verdict of guilty,
the judge's associate reads the details of any
prior convictions to the prisoner. Ifthe prisoner denies any of the alleged prior convictions, the prosecution must call evidence of
the convictions and the jury must determine the issue.
The issue of prior convictions is relevant
at this stage of the proceedings only to the
sentence which is to be passed by the judge.
It is logical, therefore, that the judge determine the issue of prior convictions. The jury
is sometimes inconvenienced by having to
come back on a later date to determine an
issue of prior convictions and, in one recent
case, the jury had to return on a Saturday
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morning after returning a verdict of guilty
on a Friday night.
The Director of Public Prosecutions has
also suggested that the Crimes Act be
amended to enable the Supreme Court or
the County Court to deal with a summary
charge against a person who has been committed for trial by a magistrate. If the prosecution subsequently forms the view that
the appropriate charge is a summary one, at
the moment neither the Supreme Court nor
the County Court can deal with the matter
as they can only deal with indictable charges.
The prosecution must then either abandon
the proceedings in the County Court or
Supreme Court or proceed with an indictable charge which it thinks may no longer be
appropriate. It may be too late, by reason of
statutory time limits, to recharge the person
in a Magistrates Court with a summary
charge. In any event, such a procedure
wastes time and money if it can be done in
the higher court to which the committal has
taken place. This proposal is adopted in
clause 4 of the Bill.
The amendments proposed in the Bill
have been extensively discussed with
interested parties. They enjoy widespread
support. Once in operation, the proposed
legislation will, I believe, lead to much
greater efficiency in the handling of criminal trials. The present injustice of people
accused of serious crimes being held in
remand for an inordinate time will be remedied. The changes will also result in substantial savings in the cost of administering
the court system. I commend the Bill to the
House.
On the motion of Mr TEMPLETON
(Mentone), the debate was adjourned.
It was ordered that the debate be
adjourned until Tuesday, November 22.
TRUSTEE COMPANIES
(AMENDMENT) BILL
Mr FORDHAM (Minister of Education)-I move:
That this Bill be now read a second time.

As honourable members will be aware, the
Trustees Executors and Agency Co. Ltd,
TEA, was placed into receivership on 13
May of this year. In that same month, it
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Trustee Companies (Amendment) Bill

was found necessary to place the company
into provisional liquidation.

as the trustee company may see fit. This was
not contemplated by the current legislation.
Given the fact that many of the depositors
in TEA seem to have believed incorrectly
that they were depositing money "in trust"
with the company, the working party felt
that the best manner of overcoming all
problems associated with deposit-taking was
to outlaw this activity entirely.
Although deposit-taking is intended to be
prohibited one month from the date of
Royal assent of the Bill, a period of four
months is envisaged to be given for companies to wind up their deposits. It is probable that some of these deposits will not be
lost entirely to the companies but will find
their way into the common funds operated
by the companies. The advantage of common funds as opposed to deposits is that
the company does not take the money as
principal but as agent or trustee on behalf
of the investor, testator or beneficiary and
so on. Further, when common funds are
established by a company, the type of
investment envisaged to be made by that
common fund must be specified.
Consequently, the investor must give
authority to the type of investment envisaged. An additional benefit of the operation
of common funds is that any profits or losses
on realization of any investment in a common fund are credited or debited to the
common fund and received or borne proportionately by the several amounts
invested in the funds at the time of such
realization. Also, investments in the common fund must be valued on the first day of
each month.
To enable companies to borrow for the
purposes of the operations of the company,
however, provision is made in the Bill to
the effect that borrowings can be obtained
from certain financial institutions. To further ensure that these are not exorbitant,
borrowings from financial institutions are
restricted to the total amount of the net tangible assets of the company. This does not
include borrowings from related corporations which may be arranged provided they
are subordinated to the rights of all other
creditors.
The statutory declaration currently
required under section 34 of the Trustee
Companies Act 1958 has been updated and
expanded by this Bill so as to reflect the true
and full financial structure of the company

Following these events, the Honourable
John Cain, Premier and former AttomeyGeneral, established a working party to
advise of amendments which might be
desirable to the Trustee Companies Act
(Victoria) 1978. The working party chaired
by Mr J. C. Finemore, QC, OBE, held its
first meeting on 22 June 1983. After deliberation, the terms of reference of the working ,party were refined to consider those
immediate steps which could be taken to
amend the Trustee Companies Act 1958,
pending the longer-term consideration of the
role of trustee companies by the National
Companies and Securities Commission.
As honourable members will also be
aware, the National Companies and Securities Commission was directed on 13 May
1983 by the Premier to investigate the circumstances surrounding the collapse of TEA
and, a rising from these investigations, it
was also directed to make such recommendations as it thought fit for changes to the
governing trustee companies legislation.
Without pre-empting the National Companies and Securities Commission but pending any recommendations it may have on
the matter, the Bill is introduced to direct
attention to the problem areas as presently
known which led to the collapse of the
Trustees Executors and Agency Co. Ltd.
In brief, the Bill makes changes to four
aspects of the present operation of trustee
companies in Victoria, namely:
1. It prohibits borrowings from the public in general where the trustee company
takes those moneys as principal;
2. it requires trustee com.panies to make
quarterly statutory declarations disclosing
the full and true financial structure of the
trustee company;
3. it empowers the Attorney-General to
request information, to call for an audit, or
a review of a company's operations-or all
of these; and
4. it allows trustee companies to charge a
small management fee on the capital sums
invested in a common fund.
The current legislation does not prohibit
trustee companies from taking deposits from
the public as principal, and re-investing
these in any manner, secured or unsecured,

State Employees Retirement Benefits Bill

in that it will now show the borrowings from
financial institutions and their relationship
to the net tangible assets of the company.
Should the Attorney-General wish to
make any inquiries from an examination of
the new section 34 declaration, there will be
statutory power to do so. Further, should
the information supplied be unsatisfactory,
power is also given to call for a review and/
or an audit of the books and accounts of the
company.
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STATE EMPLOYEES RETIREMENT
BENEFITS (AMENDMENT) BILL
The House went into Committee for the
consideration of this Bill.
Clause 1 (Short title)
Progress was reported.
POLICE REGULATION (POLICE
RESERVISTS) BILL

The debate (adjourned from October 13)
on the motion of Mr Wilkes (Minister for
In view of the above restrictions on bor- Local Government) for the second reading
rowings and consequently on the com- of this Bill was resumed.
panies' investment activities, the working
Mr MACLELLAN (Berwick)-The
party considered that trustee companies Opposition does not oppose the measure,
should be allowed to charge a small man- in that it makes provision for police reservagement fee on the capital sums invested in ists-and the Minister for Police and Emertheir common funds. This management fee gency Services has advised me that there
would place trustee companies' common are 145 of them and I notice that that was
funds on approximately the same profit referred to in the second-reading speechbasis as some unit trusts. The Government to enable them to receive additional paybelieves that this small management fee is ments by way of penalty or shift allowances.
reasonable given the costs associated with That is a desirable and sensible proposal,
the administration of common funds. which the Opposition supports.
Moreover, the Bill provides that trustee
I understand the Bill also contains provicompanies may specifically establish cash sion relating to superannuation. I am not
common funds, that is: Those which pro- sure whether it will be necessary to adopt a
vide for the payment of interest determined procedure similar to that which has been
from day to day. However, the investment used with other Bills and refer the measure
of these cash common funds is restricted to to the all-party committee but, as the matter
only those classes of investments which are has not been explained as explicitly as the
listed in the Bill. As honourable members Opposition might desire, I ask the Minister,
may be aware, this list is largely drawn from when he is responding during the secondthe classes of investments laid down by the reading debate, to enlarge on the matter.
Trustee Act 1958.
I am not sure, for instance, whether a
person who has lived in a de facto relationAs I stated, the Bill represents those steps ship and then married will be ensnared by
which should be taken immediately. Fur- the provision that reduces the amount of
ther legislation is contemplated for controls superannuation payable where a member of
on trustee companies. I point out to the force who is on superannuation marries
honourable members that the regulation of someone who is more than five years
trustee companies has been neglected for younger.
many years now and requires urgent attenI do not know what the rationale is for
tion. An ongoing review will be undertaken
this
restriction or why we should be conby the Law Department and other bodies
and the Attorney-General will be shortly cerned about the age of the survivor, other
introducing a further Bill to make more than the financial implications, which I can
effective the original intention of the legis- see quite clearly. If an older superannuant
were to take a very young wife or husband,
lation. I commend the Bill to the House.
that might mean that additional payments
On the motion of Mr TEMPLET ON would have to be made for years and there
might be some justification for the proposal
(Mentone), the debate was adjourned.
in the Bill, but I do not think the proposal
It was ordered that the debate be in the Bill has been sufficiently explained
adjourned until Tuesday, November 22.
nor has the principle on which
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superannuation is to operate in the future.
Is this five year younger provision to be
introduced into the State Superannuation
Scheme and other schemes or will it remain
a novel procedure? Will it become the rule?
I put to the Minister the sort of difficulty
that inevitably arises when one is dealing
with a wide range of people who have over
many years pursued different sorts of lifestyles, faced different personal problems,
and so on. There are many different permutations that can come about and there
always seems to be an exception that will
make nonsense of the rule.
I caution the Minister about this difficulty and ask him to give a carefully considered answer. The second-reading speech
states:
The opportunity has also been taken in the Bill to
correct an omission in the Police Regulation (Amendment) Act passed in the previous session of Parliament. That Act reduced from five years to three years
the minimum period in which a former member of the
Police Force in receipt of a pension from the Police
Pensions Fund and who marries after his or her retirement must be married in order for his or her spouse to
receive a pension after his or her death. A consequential amendment to the provision reducing the pension
so payable where the surviving spouse is more than
five years younger than the deceased pensioner was not
made and this is corrected in the Bill.

The Minister has, in effect, sought through
this Bill to correct an oversight in a previous Bill. I am not opposing that; I am
askin~ that, while we do that, we also reexam me the question that may not have
been sufficiently examined at the timewhether there is a good and sufficient reason for distinguishing between a person who
is a superannuant and who marries a person
who is less than five years younger and a
superannuant who chooses to marry a person who is five years or more younger than
himself or herself. There might be some
rationale for saying that some adjustment
should be made if the person lives very
much longer than the superannuant, but it
should be made at the end of the superannuation period rather than at the beginning.
There may be other permutations that could
be examined usefully.
I raise with the Minister the situation of
a person who has lived in a de facto relationship prior to retirement-and it is sure
to happen at some time-and is perhaps
struck with conscience in his or her last years

Police Regulation (Police Reservists) Bill
and suddenly decides to regularize the situation, as that person perceives it. Some
people regard de/acto relationships as irregular and some people have religious difficulties about remarriage during the life of a
former spouse. There are many, many different complicated and intensely personal
situations, and I should like the Minister to
explain what will happen if a now retired
policeman or policewoman who has been
living in a de Jacto relationship chooses to
marry a person who is five or more years
younger than him or her. Why should
someone in that situation suffer a penalty
by way of reduced superannuation payments? Once the problem is perceived in
those terms, one can begin to examine the
difficulties.
It may be that the Bill will not be referred
to the committee and, if it is not, perhaps
the committee might take the matter on
board itself. The chairman of the committee is present and, if there is a point in the
matter I raise, I hope the committee will
examine it because we are dealing with
intensely personal situations.
I am taking the opportunity afforded by
the proposed amendment of the oversight
to raise the matter because it may be that it
was not sufficiently examined at the time. It
is a matter that deserves serious consideration in the debate on the Bill and, if it cannot be resolved to the satisfaction of all
honourable members in this place, it might
perhaps be examined while the Bill is
between here and another place.
I suggest that the problem might be handled by a discretionary power. I do not mean
an ex gratia payment to the one person who
might not fit into the system, but a discretionary power to the trustees of the relevant
superannuation fund so that they can cope
with the situation. If that were done and
they were given some guidelines, it might
not be necessary for Parliament to intrict
hardship by way of reduced payment to the
wife or husband of a retired police officer at
some future time.
Therefore, I raise that matter. I regret that
the honourable member for Midlands has
not been able to have the carriage of the
Bill, as was intended by the Opposition, but
I will satisfy the situation by merely saying
that the Opposition does not oppose the Bill
although it raises that question and seeks an
explanation from the Minister.

Police Regulation (Police Reservists) Bill

Mr JASPER (Murray Valley)-The
National Party also supports the measure. I
should like to pay tribute to the work that
has been undertaken by police reservists
generally. As was indicated in the secondreading speech, some 145 reservists are currently employed by the Police Force. Those
reservists have undertaken important
duties, particularly in country Victoria, and
those duties have generally been performed
in police stations where they have handled
correspondence, telephone inquiries, and so
on. Because of their background in the
Police Force, reservists have been able to
perform an excellent service and have
aHowed the police who are operating under
normal circumstances to perform their
duties more efficiently. It also enables the
other police officers to be away from the
station, particularly in country areas where
it is often difficult to maintain a continuous
service to country stations.
I cite the example of the police station at
Yarrawonga. Four police officers and one
police reservist were employed at that station. The police reservist recently retired,
which created tremendous problems in the
operation of the new police station at Wangaratta. I am pleased to say that an appointment of a new female police reservist to that
position at Yarrawonga has taken place, and
that has been important for the area.
A large number of people have contacted
me since the retirement of the reservist from
Yarrawonga, indicating greater difficulty in
being able to contact the police, to obtain
information, and to obtain police assistance
at short notice. Therefore, the police reservists have certainly carried out important
work in boosting the numbers, increasing
the availability of the police generally and
enabling the police officers to undertake
their normal duties.
One of the complaints that has been
received in recent years has been that the
reservists did not work under the same conditions as many of the police officers still
working within the Police Force. It became
evident that many of the reservists had not
been receiving the same allowances as those
to which other police officers were entitled.
You, Mr Speaker, from your experience as
the shadow spokesman on police during the
previous session of Parliament would recall
the importance of the reservists. The work
that you, Sir, and others did to ensure that
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the rate of pay for reservists was raised to
the level of that received by senior constables was believed to be a breakthrough at
the time. That enabled reservists to receive
a reasonable level of remuneration, taking
into account the fact that they had returned
to the service and that there would need to
be adjustment to their superannuation
entitlements.
The problems that were found were that
many reservists were asked to work overtime and perform special duties, but were
not able to receive equivalent rates of pay
to those of other officers. That point has
been addressed in the Bill, and the National
Party supports that move. It believes, since
reservists perform an excellent duty for the
police generally and maintain the image of
the Police Force, they should be able to
retain what is a relevant remuneration, taking into account the duties they are performing. The National Party supports the
Bill.
Mr MA THEWS (Minister for Police and
Emergency Services)-I thank the Opposition for the support it has offered for this
very much overdue Bill, which brings into
line the conditions enjoyed by police
reservists with those of other members of
the Police Force. Equally, I thank the Deputy Leader of the Opposition for highlighting the alterations that are made to
superannuation arrangements, albeit of a
minor nature, as they are set out in the Bill.
I think the Deputy Leader of the Opposition was originally of the view that it might
be necessary to refer this part of the Bill to
the committee that has been examining the
whole State superannuation system. However, I am able to assure him that this aspect
to which the Bill refers has been covered by
the Economic and Budget Review Committee and reported upon by that committee in
its report that was tabled only within the
last day or so, bearing the date, October
1983.
If the Deputy Leader of the Opposition
refers to page 18 of that report, he will find
the details of the matters he has queried.
The matter relating to the de facto spouse is
still to be finally brought into conformity
with the principles of the Equal Opportunity Bill. However, I think it is true to say
that it can be tackled only in a wider context
than is attempted in the measure.
The motion was agreed to.
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Adjournment

The Bill was read a second time and
committed.
Clauses 1 to 6 were agreed to.
New clause.
Mr MATHEWS (Minister for Police and
Emergency Services)-I move:

the work experience students were paid $6
a day.
Victoria has an Act which specifically
covers this area. In July of this year, I
received a letter from the Border Anomalies
Committee-other correspondence was
received from the Minister of Education at
the time-indicating that a gentlemen's
agreement had been made to resolve the
problem. It was agreed that each State
would:

Insert the following new clause to follow clause 4:
'AA. In section 82 (lA) of the Principal Act, after the
expression "by paragraph (a)" there shall be inserted
the expression "or (aa)".'

This amendment corrects an oversight in
the original drafting of the legislation.
The new clause was agreed to.
The Bill was reported to the House with
an amendment, and passed through its
remaining stages.
ADJOURNMENT
Interstate work experience programmeMount Waverley railway station-Proceedings against Mr Gallagher

... extend the employer indemnity and the workers
compensation or personal accident insurance to cover
all the students taking part in the work experience programmes in their State but who are enrolled in a school
in the other State.
The introduction of the new arrangement is able to
be handled administratively in New South Wales and

has already begun during the 1983 school year. However, amending legislation is necessary in Victoria.
The committee is informed that the necessary legislation is likely to be introduced into the Victorian Parliament in the near future.

That is the problem at present with the work
experience programme for 1983. That programme is already under way. Schools have
That the House do now adjourn.
contacted me to ask how they can obtain
work experience for Victorian students in
Mr JASPER (Murray Valley)-I raise a New South Wales and whether administramatter for the attention of the Minister of
arrangements have been made. ConEducation and, ifhe is not in the Chamber, tive
versely, the same inquiries have been made
for the Minister at the table. I refer to the about New South Wales students coming to
Minister's attention a matter I raised earlier
in the grievance debate about the problems Victoria.
of border anomalies, which have carried into
At present, no legislation has been enacted
many areas, in particular into education. to handle the problem. In July, the ChairOne of the grave problems has been the man of the Border Anomalies Committee,
development of the work experience pro- Mr John Jack, indicated that legislation
gramme between States. With the develop- would be introduced in Victoria. I want the
ment of that programme, problems have Minister of Education to explain, for the
been experienced by students from Victoria clarification of all people embarking on the
attending New South Wales employment work experience programme, whether legisareas and, conversely, students from New lation will be introduced to overcome the
South Wales who are attending Victoria for problem.
employment experience.
The SPEAKER (the Hon. C. T.
Over a couple of years, representations Edmunds)-Order! I advise the honourable
that have been made by a number of me m- member for Murray Valley that his call for
bers of Parliament along the border have legislation to be introduced is out of order.
highlighted the enormous problems that
Mr NEWTON (Bennettswood)-I raise
have been created in obtaining work experience for students travelling across the for the attention of the Minister of Transborder between Victoria and New South port the situation at the Mount Waverley
Wales. The situation has been extremely dif- railway station. From his many trips on the
ficult. Some New South Wales work expe- suburban railway network, the Minister will
rience students wef(~ not ~aid, yet in Victoria be aware of that station, which is adjacent
Mr MATHEWS (Minister for Police and
Emergency Services)-I move:

Adjournment
to my electorate office at the Mount Waverley shopping centre. It is one of the most
aesthetically pleasing stations in the suburban rail network. It has been sensitively
designed around large spotted gums that
were part of the area before the station was
established.
The station has other attractive features,
including flower beds. It did have an attractive large metal sign on the brick wall facing
the shopping centre, which blended in well
with the concept of a village atmosphere
that the local chamber of commerce had
developed.
Over a series of months, the station has
been the subject of mutilation and disfigurement and has come in for a fair share of
copious grafitti. As a result, many local constituents have indicated their disappointment that the attractive structure has been
disfigured, hence lowering the quality of life,
especially among rail commuters who use
the station every day.
The acts of vandalism that have taken
place are unfortunate and are not appreciated by the constituents in the electorate I
represent. Many of them have approached
me to ascertain what can be done to restore
the station to its former attractiveness. I
know that some members of the Opposition
consider that this is an inconsequential
issue, but to many of the constituents in
that area, quality of life issues are important. On behalf of the constituents I represent, I ask the Minister of Transport to
restore the station.
Mr ROSS-EDW ARDS (Leader of the
National Party)-I bring to the attention of
the Premier a matter relating to questions
asked by the honourable member for Berwick on Wednesday this week and the question asked earlier today during question
time. The questions were followed by a
speech by the honourable member for Berwick during the grievance debate.
Two disturbing facts have arisen from that
speech: Firstly, it appears that, either wittingly or unwittingly, the Premier has misled the House; and, secondly, it appears as
though confidential documents from the
Law Department have been made public. I
ask the Premier to make a statement regarding those two matters next Tuesday, firstly,
to clear himself of the fact that he may have
misled the House, and, secondly, to allow
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honourable members the opportunity of
debating this serious and important issue.
Mr CAIN (Premier)-In answer to the
matter raised by the Leader of the National
Party, the response I provided during the
grievance debate answers the matters that
were raised by the honourable member for
Berwick. If the Leader of the National Party
and other members of the House cannot
understand the difference between the matters that were referred to in the questions
asked by the honourable member for Berwick and the matters referred to in the representations made in a letter from the
solicitors of Mr Gallagher, it is time they
closely examined the matters because a clear
distinction exists.
I believe honourable members understand the matters referred to by the way the
question was couched. What was being
adverted to was a suggestion of some political interference by a member of the Labor
Party.
Those are exactly the terms in which it
was framed in respect of members of the
Labor Party. It is clear to all apparently,
other than to those who would wish to put
some other construction on it.
As to the second matter raised by the
Leader of the National Party, I cannot help
him as to how the letters, to which reference
has been made, came into the hands of the
Deputy Leader of the Opposition or anyone
else. I only repeat that this most delicate
matter has been handled in a way which is
totally beyond reproach and I am totally
confident that any examination will show
that to be the case.
The decisions in regard to these matters
have been made by the proper law officers
at all times and that will continue to be the
case.
The SPEAKER (the Hon. C. T.
Edmunds)-I call the Minister for Police
and Emergency Services to answer the matter raised by the honourable member for
Bennettswood.
Mr MATHEWS (Minister for Police and
Emergency Services)-There are tW() matters, one also raised by the honourable
member for Murray Valley.
The SPEAKER-The matter raised by
the honourable member for Murray Valley
was out of order.
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Mr JASPER (Murray Valley)-On a
point of order, Mr Speaker, you ruled the
matter out of order, but I suggest to you that
I covered the whole area of the work experience programme, both in Victoria and
New South Wales. In Victoria, legislation
was required, and you indicated that I was
out of order, but in New South Wales it is
purely an administrative matter.
The SPEAKER-There is no point of
order. I listened carefully to the remarks of
the honourable member for Murray Valley
and he called for legislation at the end of his
remarks. So far as Victoria is concerned, the
Minister of Education has no authority in
New South Wales and so I have ruled him
out of order. The honourable member will
have an opportunity at another date to raise
the matter correctly.
Mr MATHEWS (Minister for Police and
Emergency Services)-The honourable

Adjournment
member for Bennettswood raised the matter of restoration of the Mount Waverley
railway station. The honourable member's
concern for the quality of life of his constituents is well known, and his determination
to pursue this matter of the restoration of a
railway station, which he ri~tly described
as one of the most notable In our State, is
consistent with that concern on his part.
I will refer the matter that he has raised
to the attention of the Minister of Transport, who has now entered the House and
may be able to take the whole matter further.
The SPEAKER (the Hon. C. T.
Edmunds)-The Minister was called on to
reply, and he has done so. He cannot concede now.
The motion was agreed to.
The House adjourned at 5.43 p.m. until
Tuesday, November 15.

Questions on Notice
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QUESTIONS ON NOTICE
The following answers to questions on
notice were circulated-

MEDIA INTERVIEWS WITH
PRISONERS
(Question No. 56)

Mr JONA (Hawthorn) asked the Minister for Community Welfare Services:
Whether she authorized the extensive media interviews with Mr Peter Lawless at Her Majesty's Prison,
Bendigo, during the week ending 22 May 1982; if so,
whether she intends to extend the same right to all
other prisoners in Victoria to publicly plead their innocence through television and other media outlets and
ifsuch extension is not to be granted why the exception
was made in this case bearing in mind that her colleague, the Attorney-General, had already indicated
that the circumstances ofMr Lawless' conviction were
quite properly being reviewed by appropriate officers
of his department?

Mrs TONER (Minister for Community
Welfare Services)-The answer is:
The television interview with Mr Peter Lawless at
H.M. Prison Bendigo during the week ending 22 May
1982 was authorized by myself.
Other interviews were not authorized by me. The
interviews with the Truth newspaper were apparentry
undertaken while Mr Lawless was on temporary leave
on 17 and 18 May 1982. However, I did authorize an
interview on 23 May 1982 with a Truth reporter. Leave
was granted for other reasons than to permit Mr Lawless to talk with the press. The radio interview~ occurred
through Mr Lawless' use of the reverse charge telephone available to prisoners at that prison. Such telephones are also located at all other country prisons and
are available for use by all prisoners classified to those
prisons.
Mr Lawless was subsequently requested not to use
the telephone facilities for contact with the media and,
further. was advised that any media contact must first
be authorized by me.
The principles and guidelines applying to authorization of media contact with Mr Lawless are the same c:s
those which apply to all other prisoners.
In general. these guidelines provide as follows:
I. In all cases, departmental discretion to control
media access must be maintained.
2. Each request for contact must be treated individually, taking all facts into consideration.
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3. In all cases where an interview is sought with a
prisoner, the prisoner's consent must be obtained
beforehand.
4. There should be no distinction made between the
type of media which is subject to this policy (T.V.,
radio. newspapers or journalists).

WESTMEADOWS HEIGHTS
PRIMARY SCHOOL
(Question No. 256)

Mr RICHARDSON (Forest Hill) asked
the Minister of Educational Services:
On what date the decision was made to reconstruct
the West meadows Heights Primary School and on what
date the contract was signed?

Mr FORDHAM (Minister of Educational Services)-Tne answer is:
On 23 June 1980 the Regional Clnce prepared a brief
for a "core-plus" facility for Westmeadows Heights
Primary School.
The contract was signed on 23 December 1982.

VICTORIA'S NATURAL WATER
RESOURCES
(Question No. 335)

Mr WILLIAMS (Doncaster) asked the
Minister of Labour and Industry, for the
Minister of Water Supply:
I. What steps are being taken by the Government
to increase the utilization of fresh ar.d marginal
groundwater in Victoria?
2. What is the State's total precipitation, and what
proportion is-(a) underground reservoirs; (h) stream
flow; and (c) surface storages, by regions?

Mr SIMPSON (Minister of Labour and
Industry)-The answer supplied by the
Minister of Water Supply is:
The Minister of Water Supply has been advised by
the State Rivers and Water Supply Commission and
the Melbourne and Metropolitan Board of Works that
all the detailed information sought by the honourable
member is not available in the form requested. To
provide all the information would be a very large task.
However, the Minister can provide the following
information:
I. Interstate arrangements for groundwater management along the South Australian border have
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recently been concluded, involving substantial resource
allocation for potential future use in Victoria.
2. Under recent drought emergency water supply
assistance, 75 new or reconstructed bores have been
approved for rural and urban purposes in country Victoria at a cost of some $1· 3 million.
3. In the 1982-83 fiscal year, over 5800 new bores
have been approved for private construction.
4. Victoria's average annual precipitation is some
148 million megalitres, of which about 14 per cent
appears as stream flow and ()'8 per cent recharges
groundwater resources.
5. As both the quantity and quality of the groundwater available within the Melbourne and Metropolitan Board of Works' area of responsibility are
inadequate, there are no plans to use this resource as a
supply for Melbourne.
The Minister would be pleased to make arrangements for the honourable member to discuss these
matters with senior officers of the commission, should
he so desire.

MINISTRY OF WATER RESOURCES
AND WATER SUPPLY AIMS AND
OBJECTIVES

Questions on Notice
2. In which offices such interpreters are located?
3. Whether such interpreters are employed on a fulltime or part-time basis, indicating the numbers
employed in each category?
4. Whether officers undertaking private courses in
foreign languages receive any Government assistance?

Mr JOLLY (Treasurer)-The answer is:
None of the bodies under my jurisdiction employ
interpreters on either a full-time or part-time basis. If
the need arises, staff who speak or write a foreign language are requested to make themselves available to
assist in this regard. There are no officers undertaking
private courses in foreign languages who are receiving
Government assistance.

GAS, ELECTRICITY AND WATER
METER READING
(Question No. 1655)

Mr WILLIAMS (Doncaster) asked the
Minister of Labour and Industry, for the
Minister of Water Supply:

(Question No. 451)

Whether steps have been taken to integrate the readings of water meters with the reading of gas and electricity meters; if so, what steps; if not, why?

Mr WILLIAMS (Doncaster) asked the
Minister of Labour and Industry, for the
Minister of Water Supply:

Mr SIMPSON (Minister of Labour and
Industry)-The answer supplied by the
Minister of Water Supply is:

Whether any steps were taken by the Minister on
appointment to office to revise the aims and objectives
of departments, authorities and agencies within his
administration for implementation-(a) during the life
of the 49th Parliament; and (b) the 50th and succeeding
Parliaments; if so, what steps; if not, whether he will
now take such action?

Although this matter has been researched, neither
the Melbourne and Metropolitan Board of Works nor
the State Rivers and Water Supply Commission has
taken steps to integrate the reading of water meters
with the reading of gas and electricity meters for the
following reasons:
(a) At the present time, water supply authorities levy
a rate based on the valuation of the property served
and such annual rate has to be paid whether the water
is used or not. A charge per kilolitre is fixed to determine the quantity of water supplied for the rate before
the consumer would have to meet excess water costs.
In fact, in 1981-82 and 1982-83, only about 40 per
cent of the consumers in the metropolitan area received
a water by measure account. Also, depending on the
valuation and the nature of the property served with
water, a meter may not be fitted.
On the other hand, electricity and gas are sold by
measure, the consumer basically paying for what he
uses based on the set charges and hence the need to
meter all users. Confusion could arise with the one
meter reader who would be responsible to three different authorities and it is doubtful whether the present
consumer interest could be maintained.
(b) Electricity and gas meters are read quarterly and
bi-monthly respectively while water meters are read
annually (some large industrial consumers would have
meters read more frequently). At this stage, the extra
administrative costs associated with more frequent

Mr SIMPSON (Minister of Labour and
Industry)-The answer supplied by the
Minister of Water Supply is;
Upon taking office, steps were taken by the Minister
of Water Supply to ensure the aims and objectives of
bodies within his administration were revised in
accordance with the well-documented policies released
by the Australian Labor Party prior to the 3 April
election.

INTERPRETERS WITHIN
ADMINISTRATION OF TREASURER
(Question No. 1177)

Mr WILLIAMS (Doncaster) asked the
Treasurer:
1. How many interpreters are employed by departments, agencies and authorities within his administration, indicating the languages other than English
spoken?

Questions on Notice
reading of water meters, preparation of notices, etc.,
could not be justified.
Also, because of the time span between readings,
meter readers are required to have some specialized
knowledge of water consumption habits so that inconsistencies in readings, indicating a malfunctioning
meter, can be recognized.
(c) While properties in an urban area are required
to pay an annual water rate with prescribed minimum
amounts for houses and vacant lands, whether any
water is used or not, there appears to be no financial
benefit to either the supply authority or the consumer
to read water meters more frequently than on an annual
basis. Full integration of meter readings may be feasible at some time in the future if water is supplied by
measure, on a more frequent billing basis, and the use
of remote computerized meter recording and billing
equipment is more widespread than at present.

CLAIMS AGAINST VIKING HOMES
PTY LTD AND MODE
CONSTRUCTIONS
(Question No. 2121)

Mr BROWN (Westernport) asked the
Minister of Housing:
I. How many claims have been received pursuant
to the house builders' liability provisions of the Local
Government Act 1958 against Viking Homes Pty Ltd
and Mode Constructions?
2. What was the complete list of defects claimed
under each claim, who were the owners and what was
the outcome?
3. Whether any of these claims submitted were the
subject of a previous arbitration; if so, who was the
arbitrator, how he was appointed, and what was' the
outcome?

Mr CATHIE (Minister of Housing)-The
answer is:
I and 2. In response to the question asked, the information provided to me by Housing Builders' Association Ltd. is that no claims have been received in respect
of Mode Constructions.
In respect of Viking Homes Pty Ltd I have been
advised as follows:
(a) Substance: Received letter from Mr Young on 6
July 1976 regarding the easing of doors and windows
and leaking ensuite tap.
(b) No arbitrator involved.
(c) Outcome: Builder rectified.
(d) Date Certificate of Occupancy issued: 4.4.76.
(a) Substance: Received letter from Mr Wicks on 31
March 1977 enclosing copies of letters sent to Viking
Homes and Consumer Affairs Bureau regarding defective gutters, eaves and storm water drains.
(b) No arbitrator involved.
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(c) Outcome: HBAL paid $2600 in settlement to the
owners.
(d) Date Certificate of Occupancy issued: 1.6.77.
(a) Substance: Received copy of letter from Mr
Aeming on 27 September 1977 sent to Viking Homes
regarding maintenance items including easing of doors
and windows.
(b) No arbitrator involved.
(c) Outcome: Builder rectified.
(d) Date Certificate of Occupancy issued: 6.9.77.
(a) Substance: Received letter from Mrs Duff on 27
February 1978 regarding ensuite shower base and tiles.
(b) Builder instigated arbitration against owner for
outstanding moneys prior to lodgment of claim with
HBAL. Arbitrator K. V. Shelley (who was appointed
by President ofH.I.A.) awarded in builder's favour.
(c) Outcome: Claim rejected as claim already decided
by arbitrator.
(d) Date Certificate of Occupancy issued: 9.9.79.
(a) Substance: Received letter from Mr Yu on 24
January 1979 enclosing copy of letter sent to builder
regarding water penetration, holes in plaster work and
cracks appearing in beams.
(b) No arbitrator involved.
(c) Outcome: Builder rectified.
(d) Date Certificate of Occupancy issued: 9.5.78.
(a) Substance: Received letter from Mr Lim on 25
January 1979 enclosing copy of letter sent to builder
regarding incorrect fall to stormwater drains.
(b) No arbitrator involved.
(c) Outcome: Builder rectified.
(d) Date Certificate of Occupancy issued: 1.2.78.
(a) Substance: Received letter from Mr Consolo on
17 August 1979 regarding defective spouting.
(b) No arbitrator involved.
(c) Outcome: Builder rectified.
(d) Date Certificate of Occupancy issued: 10.10.76.
(a) Substance: Received letter from Mr Aeming on
3 September 1979 enclosing copy ofletter sent to builder
regarding brickwork cracking.
(b) No arbitrator involved.
(c) Outcome: Builder rectified.
(d) Date Certificate of Occupancy issued: 6.9.77.
(a) Substance: Received letter from Mr and Mrs
O'Brien on 17 September 1979 enclosing copy ofletter
sent to builder regarding a burst hot water pipe under
bathroom.
(b) No arbitrator involved.
(c) Outcome: Builder rectified.
(d) Date Certificate of Occupancy issued: 13.9.78.
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(a) Substance: Received letter from Mr and Mrs
Nathan on 18 October 1979 enclosing copy of letter
sent to builder regarding internal plaster cracking.
(b) No arbitrator involved.
(c) Outcome: Builder rectified.
(d) Date Certificate of Occupancy issued: 20.11. 75.
(a) Substance: Received letter from Mr and Mrs
Collins on 19 October 1979 enclosing Quotation to rectify defective plumbing works.
(b) No arbitrator involved.

(c) Outcome: Claim rejected pursuant to section
918K (I) (d) as no major defects were evident.

Questions on Notice
Act 1958, but concerned the determination of the obligations of the parties to the building contract.

REPORTS BY MR K. V. SHELLEY
(Question No. 2126)

Mr BROWN (Western port) asked the
Minister for Local Government:
Whether he will provide all reports and results of
investigations of Mr K. V. Shelley's activities as a
building industry arbitrator?

(d) Date Certificate of Occupancy issued: 20.9.76.

Mr WILKES (Minister for Local Govemment)-The answer is:

(a) Substance: Received letter from Ms Swanwick
on 12 March 1980 regarding cracking tiles in bathroom.
(b) No arbitrator involved.
(c) Outcome: Claim rejected pursuant to section
918K ( I) (d) as no major defects were evident.
(d) Date Certificate of Occupancy issued: 22.11.77.
(a) Substance: Received letter from Mr and Mrs
Blewett on 16 April 1980 regarding defective spouting.
(b) No arbitrator involved.

I have not authorized or conducted any investigation into Mr K. V. Shelley's activities as a building
industry arbitrator and, as far as I am aware, nor did
any previous Minister for Local Government. No
investigations were made into the arbitration awards
because, as the member for Western port no doubt
appreciates, such an arbitation is a dispute solving
mechanism between the parties involved which is
binding upon them and can only be challenged on a
point oflaw by those parties.

(c)

Outcome: Builder rectified.

(d) Date Certificate of Occupancy issued: 19.11.76.
(a) Substance: Received telephone call from Mr
Quinlan on 3 February 1981 regarding cracks in walls,
unfinished painting and damaged cupboard.
(b) No arbitrator involved.
(c)

Outcome: Builder rectified.

(d) Date Certificate of Occupancy issued: 15.3.79.
(a) Substance: Received telephone call from Mr
Aeming on 3 December 1981 regarding movement of
dwelling-house.
(b)

No arbitrator involved.

(c)

Outcome: Claim rejected pursuant to section

918K (I) (d) as no major defects were evident.

(d) Date Certificate of Occupancy issued: 6.9.77.
(a) Substance: Received telephone call from Mr
Hogan on 14 May 1982 regarding cracking tiles in
bathroom and ensuite.
(b)

No arbitrator involved.

Outcome: Claim rejected pursuant to section
918K (I) (d) as notice was incorrectly given.
(c)

(d) Date Certificate of Occupancy issued: 27.10.76.

3. You will note that the fourth complaint listed
makes reference to the builder instigating arbitration
against the owner. The arbitrator was Mr K. V. Shelley. The award was in favour of the builder. The reference to arbitration w~s not initiated under the house
builders liability provisions of the Local Government

CLAIMS AGAINST BUILDERS
UNDER LOCAL GOVERNMENT ACT
(Question No. 2128)

Mr BROWN (Westernport) asked the
Minister for Local Government:
What are the details of all claims submitted to the
Housing Builders' Association Ltd pursuant to the
house builders' liability provisions of the Local Government Act 1958 against the builder F. Shepherd and
G. L. Wohlers giving the owners' names, complete list'
of defects, the outcome of the claims and indicating
whether any arbitration was involved and, if so, who
the arbitrator was and the outcome?

Mr WILKES (Minister for Local Government)-The answer is:
I have been advised by Housing Builders' Association Ltd that only one claim has been lodged in respect
of F. Shepherd and G. L. Wohlers. The details are as
follows:
(a) Substance: Received copy ofletter from Mr and
Mrs Smith on 30 October 1979 sent to builder regarding major cracks appearing in the brick walls of the
house.
(b) No arbitrator involved.
(c) Outcome: HBAL paid $4500 in settlement to
the owners.
(d) Date Certificate of Occupancy Issued: 28. II .78.

Questions on Notice
(Question No. 2129)

Mr BROWN (Westernport) asked the
Minister for Local Government:
What are the details of all claims submitted to the
Housing Builders' Association Ltd pursuant to the
house builders' liability provisions of the Local Government Act 1958 against the builder Vanvliet and
Gardner(Vic.) Pty Ltdgiving the owners' names, complete list of defects, the outcomes of the claims and
indicating whether. any arbitration was involved and,
if so, who the arbitrator was and the outcome?

Mr WILKES (Minister for Local Government)"':"'"The answer is:
I have been advised by Housing Builders' Association Ltd that ten claims have been lodged in respect of
Vanvliet and Gardner (Vic.) Pty Ltd. The details are
as follows:
(a) Substance: Purchaser (N. G. & c. E. Anderson
& Enivad Gamma Pty Ltd) telephoned on 21 July 1982
concerning alleged defect in the dwelIing house at 7
Sally Court, Traralgon. Claim form returned, description of defects related to movement offoundations and
cracking walls.
(b) No arbitration involved.
(c) Claim rejected 24.2.83 pursuant to section 918L
(I) (b) as claim did not arise as a result of builder's bad
workmanship whereby no major defects existed.
(d) Date Certificate of Occupancy issued: 31.7.78.
(a) Substance: Received letter from Mr Dark on 4
July 1979 regarding vibrating water pipes and roof
leaking.
(b) No arbitrator involved.
(c) Outcome: Claim rejected pursuant to section
918K ( I) (d) as no major defects were evident.
(d) Date Certificate of Occupancy issued: 26.9.77.
(a) Substance: Received letter from Mr and Mrs Slee
on 13 October 1977 regarding filling fallout of back
step and poor hot water flow.
(b) No arbitrator involved.
(c) Outcome: Builder rectified.
(d) Date Certificate of Occupancy issued: 8.2.77.
(a) Substance: Received letter from H. G. Barrow
Real Estate, representing Mr Mazza, on 14 February
1980 regarding concrete fence post requires replacement, mould in ceiling in dining room and back door
is jamming.
(b) No arbitrator involved.
(c) Outcome: Claim rejected pursuant to section
918L (1) (b) as no major defects were evident.
(d) Date Certificate of Occupancy issued: 31.7.78.
(a) Substance: Received letter from Mr White on
24 April 1980 regarding disintegrated water pipe.
(b) No arbitrator involved.
(c) Outcome: Claim rejected pursuant to section
918L (4) (a) as item did not exceed $100.
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(d) Date Certificate of Occupancy issued: 31.7.78.
(a) Substance: Received letter from AlburyWodonga Development Corporation on 14 May 1980
regarding excessive cracking and movement in walls.
(b) No arbitrator involved.
(c) Outcome: Agreement reached between owner
and builder over rectification.

(d) Date Certificate of Occupancy issued: 8.12.76.
(a) Substance: Received letter from solicitor representing Mr and Mrs Shaw on 26 November 1980
regarding timber flooring unstable, uneven, creaking
and buckling.
(b) No arbitrator involved.
(c) Builder rectified.

(d) Date Certificate of Occupancy issued: 26.7.78.
(a) Substance: Received letter from Mrs Duell on
18 November 1981 regarding rusted out water pipe
causing damage to concrete floor and brick walls.
(b) No arbitrator involved.
(c) Outcome: Claim rejected as the complaint did
not arise as a result of the builder's bad workmanship.

(d) Date Certificate of Occupancy issued: 11.7.77.
(a) Substance: Received letter from Mr Malone on
10 June 1981 regarding brickwork cracking and fouqdation problems.
(b) No arbitrator involved.
(c) Outcome: HBAL paid $300 in settlement to the
owners.

(d) Date Certificate of Occupancy issued: 26. 7 . 78.
(a) Substance: Received letter from Mr and Mrs

Cody on 18 March 1982 regarding defective shower
base.
(b) No arbitrator involved.
(c) Outcome: HBAL paid $600 in settlement to the
owners.

(d) Date Certificate of Occupancy issued: 22.2.78.

(Question No. 2130)

Mr BROWN (Western port) asked the
Minister for Local Government:
What are the details of all claims submitted to the
Housing Builders' Association Ltd pursuant to the
house builders' liability provisions of the Local Government Act 1958 against the builder Vanvliet and
Gardner (Dandenong) Pty Ltd giving the owners'
names, complete list of defects, the outcome of the
claims and indicating whether any arbitration was
involved and, if so, who the arbitrator was and the
outcome?
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Questions on Notice

Mr WILKES (Minister for Local Government)-The answer is:

(d) Date Certificate of Occupancy issued: 12.6.79.

I have been advised by Housing Builders' Association Ltd that no claims have been lodged in respect of
Vanvliet and Gardner (Dandenong) Pty Ltd.

Mr BROWN (Western port) asked the
Minister for Local Government:

(Question No. 2131)

What are the details of all claims submitted to the
Housing Builders' Association Ltd pursuant to the
house builders' liability provisions of the Local Government Act 1958 against the builder Stirling Homes,
giving the owners' names, complete list of defects, the
outcome of the claims and indicating whether any arbitration was involved and, if so, who the arbitrator was
and the outcome?

Mr BROWN (Westernport) asked the
Minister for Local Government:
What are the details of all claims submitted to the
Housing Builders' Association Ltd pursuant to the
house builders' liability provisions of the Local Government Act 1958 against the builder Steadfast Homes
Pty Ltd, giving the owners' names, complete list of
defects, the outcome of the claims and indicating
whether any arbitration was involved and, if so, who
the arbitrator was and the outcome?

Mr WILKES (Minister for Local Government)-The answer is:
I have been advised by Housing Builders' Association Ltd that four (4) claims have been lodged in respect
of Steadfast Homes Pty Ltd. The details are as follows:
I. (a) Substance: Received letter from solicitors
representing Mr and Mrs Dainty on IS September 1977
regarding minor maintenance items such as doors not
working properly. paint mis-matched and ill-fitting
window frames.
(b) No arbitrator involved.
(c) Outcome: Builder rectified.
(d) Date Certificate of Occupancy issued: 20.9.76.
2. (a) Substance: Received letter from solicitors
representing Mr and Mrs Stephens on 8 December
1977 regarding problems such as springy flooring,
problems with windows and concrete paths.
(c) No arbitrator involved.
(d) Outcome: Claim rejected as no major defects
were evident.
(e) Date Certificate of Occupancy issued: 8. to. 76.
3. (a) Substance: Received letter from Mr Casser
on 14 April 1978 regarding bounce of the floor in various parts of the house. This problem was rectified by
the builder. In January 1979, a further complaint was
received regarding cement crumbling around roof tiles.
An inspection revealed that this did not constitute a
major defect.
(b) No arbitrator involved.
(c) Outcome: Claim rejected there being no major
defects.
(d) Date Certificate of Occupancy issued: 31 .3.76.
4. (a) Substance: Received letter from Mr Dunne
on 15 July 1980 regarding mildew and dampness in
the main bedroom.
(b) No arbitrator involved.
(c) Outcome: Claim rejected there being no major
defects.

(Question No. 2132)

Mr WILKES (Minister for Local Government)-The answer is:
I am advised by Housing Builders' Association Ltd
that it has no record of the company Stirling Homes.
(Question No. 2134)

Mr BROWN (Westernport) asked the
Minister for Local Government:
I. How many claims have been received pursuant
to the house builders' liability provisions of the Local
Government Act 1958 against the builders Portside
Homes, Raebilt Pty Ltd, Keddie and Gunner Pty Ltd
and Baroda Homes Building Co.?
2. What was the complete list of defects claimed
under each claim, who were the owners and what was
the outcome?
3. Whether any claim submitted was subject to a
previous arbitration; if so, who was the arbitrator, how
he was appointed and what was the outcome?

Mr WILKES (Minister for Local Government)-The answer is:
I have been advised by Housing Builders' Association Ltd that no claims have been received in respect
of Portside Homes. In regards to the others, I have
been advised as follows:
Raebilt Pty Ltd
(a) Substance: Received letter from Mr and Mrs
Aetcher on 8 January 1980 regarding defective items
including doors jamming, bad paintwork and noncompletion of dwelling-house.
(b) No arbitrator involved.
(c) Outcome: Company paid $12 000 in settlement
to the owners.
(d) Date Certificate of Occupancy issued: 3.7.81.

Keddie and Gunner Pty Ltd
(a) Substance: Received letter from Mr Charters on
IS August 1978 enclosing a copy ofletter sent to builder
regarding defective carpet and flooring works.
(b) No arbitrator involved.

Questions on Notice
(c) Outcome: HBAL paid $140 in settlement to the
owners.
(d) Date Certificate of Occupancy issued: 4.1. 7S.

Baroda Homes Pty Ltd
(a) Substance: Received letter from Mr and Mrs
Jenner on 29 May 1979 regarding chip to ensuite shower
base, family room sliding door and fly wire door not
closing.
(b) No arbitrator invo!ved.
(c) Outcome: Builder rectified.
(d) Date Certificate of Occupancy issued: 20.9. 7S.
(a) Substance: Received letter from Mrs Carter on
2S August 1979 regarding driveway and paths not completed and doors and arches not painted.
(b) No arbitrator involved.
(c) Outcome: Builder rectified.
(d) Date Certificate of Occupancy issued: 1. II .7S.
(a) Substance: Received letter from Miss Sullivan
on 20 March 19S0 enclosing copy of letters sent to
builder regarding water penetration, lights to be fitted
and grout falling out.
(b) No arbitrator involved.
(c) Outcome: Claim rejected pursuant to section
91SL (1) (b) as no major defects were evident.
(d) Date Certificate of Occupancy issued: 31 . 10. 79.
(a) Substance: Received letter from Mr and Mrs
O'Sullivan on 17 September 19S0 regarding plaster
cracking and grout falling out.
(b) No arbitrator involved.
(c) Outcome: Builder rectified.
(d) Date Certificate of Occupancy issued: 11.7. SO.
(a) Substance: Received letter from Mr and Mrs
Street on 22 April 19S0 regarding windows and doors
sticking and oven and sink installed out of line.
(b) No arbitrator involved.
(c) Outcome: Claim rejected as monies were withheld by owners which would have covered rectification
works.
.

(d) Date Certificate of Occupancy issued: 29.5. SO.
(a) Substance: Received letter from Mr and Mrs
Anastasi on 10 June 19S0 regarding cracking throughout, loose bricks to window sills and cornices separating.
(b) No arbitrator involved.
(c) Outcome: Builder rectified.
(d) Date Certificate of Occupancy issued: 23.11.79.
(a) Substance: Received letter from Mr Kerslake on
1"0 July 1980 regarding marks on walls throughout,
family room sliding door and split and cracked mortar
to chimney.
(b) No arbitrator involved.
(c) Outcome: No further response from purchaser
after HBAL requested quotes to be forwarded.
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(d) Date Certificate of Occupancy issued: 19.12.79.
(a) Substance: Received letter from Mr Vegh on 21

October 19S0 regarding large sag in verandah roof,
plaster cracking and holes in walls.
(b) No arbitrator involved.
(c) Outcome: No further response from purchaser
after HBAL requested quotations to be forwarded.
(d) Date Certificate of Occupancy issued: 11.7.80.
(a) Substance: Received letter from Mr Heenan on
22 October 1980 regarding leak under kitchen cupboard and cracking brickwork.
(b) No arbitrator involved.
(c) Outcome: Builder rectified.
(d) Date Certificate of Occupancy issued: 11. S. SO.
(a) Substance: Received letter from Mr Mander on
22 October 19S0 regarding regrouting to bathroom and
brickwork repointing.
(b) No arbitrator involved.
(c) Outcome: Builder rectified.
(d) Date Certificate of Occupancy issued: 23.12. SO.
(a) Substance: Received letter from Mr Denton on
22 October 1980 regarding touching up paintwork,
brickwork to be pointed and tiles broken.
(b) No arbitrator involved.
(c) Outcome: Builder rectified.
(d) Date Certificate of Occupancy issued: 27. S. SO.
(a) Substance: Received letter regarding pointing of
brickwork.
(b) No arbitrator involved.
(c) Outcome: Builder rectified.
(d) Date Certificate of Occupancy issued: 23.12.80.
(a) Substance: Received letter from Mr and Mrs
. McMahon on 22 October 19S0 regarding driveway slab
sinking and grouting coming away from tiles.
(b) Date of settlement: 20. 11 . SI.
(c) No arbitrator involved.

(d) Outcome: Builder rectified.
(e) Date Certificate of Occupancy issued: 4. 2 . SI.

(a) Substance: Received letter from Mr Zuchlke on
22 October 1980 regarding painting and plaster works.
(b) No arbitrator involved.
(c) Outcome: Builder rectified.
(d) Date Certificate of Occupancy issued: 28.8.80.
(a) Substance: Received letter from Mrs Wallis on
22 October 19S0 regarding cracked tiles, windows leaking and holes in walls.
(b) No arbitrator involved.
(c) Outcome: Builder rectified.
(d) Date Certificate of Occupancy issued: 23.7. SO.
(a) Substance: Received letter from Mr and Mrs
Casey on 22 October 19S0 regarding incorrectly fitted
oven, sloping ceiling and driveway cracking.
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No arbitrator involved.
Outcome: Builder rectified.
(d) Date Certificate of Occupancy issued: 30.7.80.
(a) Substance: Received letter from Mr Norrstrom
on 22 October 1980 regarding light switches incorrectly
placed, leaking water under sinks and shoddy plaster
work throughout.
(b) No arbitrator involved.
(c) Outcome: Builder rectified.
(cl) Date Certificate of Occupancy issued: 7 8.80.
(a) Substance: Received letter from Mr and Mrs
Bomers on 22 October 1980 regarding paintwork
throughout, cracked rooftiles and laminex in kitchen.
(b) No arbitrator involved.
(c) Outcome: Builder rectified.
(d) Date Certificate of Occupancy issued: I .8.80.
(a) Substance: Received letter from Mr and Mrs
Austin in November 81 regarding numerous defects
resulting from the builders bad workmanship.
(b) No arbitrator involved.
(c) Outcome: HBAL paid $1300 in settlement to the
owners.
(cl) Date Certificate of Occupancy issued: II .7.80.
(a) Substance: Received letter from Mr and Mrs Dale
on 4 December 1980 regarding cracks in kitchen walls
and ceiling. grouting and incorrectly fitted lights.
(/I) No arbitrator involved.
(c) Outcome: Builder rectified.
(d) Date Certificate of Occupancy issued: 17.7.80.
(a) Substance: Received letter from Mr and Mrs
Wicks on 22 December 1980 brickwork uneven, mortar cracking, pelr'*:lS loose and badly fitted light
switches.
(/I) No arbitrator involved.
(c) Outcome: HBAL paid $2573 in settlement.
Date of settlement 26.6.83.
(d) Date Certificate of Occupancy issued: 16. I .80.
(a) Substance: Received telephone call from Mr
Porajski on 13 January 1981 regarding roof support
beams of carport twisting and brick pier at house is not
keyed into wall.
(h) No arbitrator involved.
(c) Outcome: Claim rejected pursuant to section
918K (I) (d) as claim did not arise as a result of builder's bad workmanship.
(d) Date Certificate of Occupancy issued: 9.8.79.
(a) Substance: Received letter from Mrs Connolly
on 22 April 1981 regarding mortar falling out oftiles.
(h) No arbitrator involved.
(c) Outcome: Claim rejected pursuant to section
918L (I) (b) as no major defects were evident.
(cl) Date Certificate of Occupancy issued: 31. 10.79.
(h)
(c)

Questions on Notice
(a) Substance: Received telephone call from Mrs
Dusart on 26 May 1981 regarding numerous minor
defects and that Certificate of Occupancy not issued.
(h) No arbitrator involved.
(c) Outcome: No response from purchaser for request
to forward quotations to complete dwelling and rectify
defects.
(cl) Date Certificate of Occupancy issued: Not issued.
(a) Substance: Received telephone call from Mr
Stevens on 12 June 1981 regarding cracking to plaster
and mortar, broken roof tiles and all plaster work very
poor.
(h) No arbitrator involved.
(c) Outcome: Owner not proceeding as he attended
to works himself.
(cl) Date Certificate of Occupancy issued: 6.8.80.
(a) Substance: Received telephone conversation
from Mr Fitzpatrick on 9 July 1981 regarding brickwork and plasterwork cracking.
(h) No arbitrator involved.
(c) Outcome: Claim rejected pursuant to section 918L
(I) (h) as no major defects were evident and notice was
incorrectly given.
(d) Date Certificate of Occupancy issued: 5.12.78.
(a) Substance: Received telephone call from Mr
Koperszmidt on 28 July 1982 regarding dampness in
wall. grouting coming away from floor tiles and kitchen
incorrectly installed.
(b) No arbitrator involved.
(c) Outcome: HBAL paid $2770 in settlement. Date
of settlement: 15.7.83.
(d) Date Certificate of Occupancy issued: 27 . 10.81.
(a) Substance: Received claim form from Mr and
Mrs Classens on 28 September 1982 regarding defective tiling in shower recess.
(b) No arbitrator involved.
(c) Outcome: Claim rejected pursuant to section
918K (I) (d) as notice was incorrectly given.
(d) Date Certificate of Occupancy issued: I . II .79.
(a) Substance: Received telephone call from Mr
Greene on 8 July 1982 regarding cracks in walls, ridge
on vanity top and roofguttering.
(b) No arbitrator involved.
(c) Outcome: Claim rejected pursuant to section
918K (I) (cl) as claim did not arise out of builder's bad
workmanship whereby no major defects existed.
(d) Date Certificate of Occupancy issued: 1.4.80.
(a) Substance: Received letter from solicitor acting
for Mr and Mrs Arnold on 27 November 1981 regarding tiles falling off and breaking in shower recess.
(b) No arbitrator involved.
(c) Outcome: Claim rejected pursuant to section
918K (I) (d) as notice was incorrectly given.
(cl) Date Certificate of Occupancy issued: 10. IO. 79.

Questions on Notice
(a) Substance: Received letter from Mr Jerome on
22 March 1982 regarding sinking pathway and cracking internally.
(h) No arbitrator involved.
(c) Outcome: Still awaiting Quotes as at 12.9.83
matter not settled.
(d) Date Certificate of Occupancy issued: 31 . 10.79.
(a) Substance: Received letter from Mr and Mrs
Simpson on 31 October 1980 regarding numerous
defective items and in particular smoking chimney.
(h) No arbitrator involved.
(c) Outcome: The builder. before deregistration.
attended to maintenance items and HBAL paid $2561
to the owners in settlement of the smoking chimney
claim.
(d) Date Certificate of Occupancy issued: 28.7.80.
(a) Substance: Received letter from Mr Newell on
12 March regarding numerous defective items includingjamming doors, bad paintwork, etc.
(h) No arbitrator involved.
(c) Outcome: HBAL paid $1945 in settlement to the
owners.
(d) Date Certificate of Occupancy issued: 19.8.80.
(a) Substance: Received letter form Mr and Mrs
Praide on 27 March 1981 regarding builder's failure to
complete fencing.
(h) No arbitrator involved.
(c) Outcome: HBAL paid $673.71 in settlement to
the owners.
(d) Date Certificate of Occupancy issued: 9.4.81.
(a) Substance: Received letter from Mr and Mrs
Perkins on 31 March 1981 regarding numerous defective items including leaking windows.
(h) No arbitrator involved.
(c) Outcome: HBAL paid $880 in settlement to the
owners.
(d) Date Certificate of Occupancy issued: 2. 10.80.
(a) Substance: Received letter from Mr and Mrs
Fcrguson on 15 July 1981 regarding numerous defective items including jamming doors, bad paintwork,
etc.
(h) No arbitrator involved.
(c) Outcome: HBAL paid $1340 in settlement to the
owners.
(d) Date Certificate of Occupancy issued: 10. 11 .80.
(a) Substance: Received letter from Mr and Mrs
Parker on 30 March 1981 regarding defective items
including broken tiles and installation of kitchen
cupboards.
(b) No abitrator involved.
(c) Outcome: HBAL paid $1057.50 in settlement of
the owners.
(d) Date Certificate of Occupancy issued: 26.2. SI.
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(a) Substance: Received letter from Mr and Mrs
Duggan on 27 March 19S1 regarding defective items
including leaking windows, jamming doors and bad
paintwork.
(b) No arbitrator involved.
(c) Outcome: HBAL paid $1069 in settlement to the
owners.
(d) Date Certificate of Occupancy issued: 22. 12.80.
(a) Substance: Received letter from Mr Clarke on
27 July 1981 regarding defective items including brickwork cracking, doors jamming and bad paintwork.
(b) No arbitrator involved.
(c) Outcome: HBAL paid $720 in settlement to the
owners.
(d) Date Certificate of Occupancy issued: 18.2. SI.

QUALIFICATIONS OF
MR R. BURKITT
(Question No. 2142)

Mr BROWN (Western port) asked the
Minister for Local Government:
What special Qualifications Mr R. Burkitt brings to
his position with the Housing Builders' Association
Ltd, and what is his full past employment record with
the Government?

Mr WILKES (Minister for Local Government)-The answer is:
The membership of the Appeals Tribunal established under the Rules of Housing Builders' Association Ltd is not a matter subject to Ministerial comment
or approval.
I understand that Mr Burkitt was a Commissioner
of the Housing Commission of Victoria, however my
department has no details of his employment history.
Additionally, I am informed by Housing Builders'
Association Ltd that Mr Burkitt resigned from his
association with that company for personal reasons.

ACTIVITIES OF MR K. G. MORRIS
(Question No. 2143)

Mr BROWN (Westernport) asked the
Minister for Local Government:
I. Whether Prices Properties Ply Ltd and any other
company in which a Mr K. G. Morris was involved
have been or are registered pursuant to the house
builders' liability provisions of the Local Government
Act 1955?
2. Whether Housing Builders Association Ltd was
involved in Magistrates Court proceedings against the
company and Mr Morris and what was the outcome?
3. What matters Housing Builders Association Ltd
referred to the Corporate Affairs Commissioner concerning the company and Mr Morris and what were
the commissioner's conclusions and recommendations?
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Mr WILKES (Minister for Local Government)-The answer is:
1. Yes.
2. Yes. I understand that Mr. Morris was convicted
and fined.
3. This part of the question should be directed to
the Attorney-General who is responsible for the Commissioner for Corporate Affairs.

HOUSE BUILDERS' LIABILITY
PROVISIONS
(Question No. 2144)

Mr BROWN (Westernport) asked the
Minister for Local Government:

Questions on Notice
are commercial transactions under which insurance
companies subscribe their names to a policy document
(which was approved when the scheme was established
and is reviewed each year) wherein each accepts a percentage of possible liability for the generation of houses
constructed during a year.
Insurance brokers, acting on behalf of each of the
approved guarantor bodies, handle the negotiations for
the placing of the cover and the arrangements for payouts. There is no capacity for any of the insurance
companies involved to influence the outcome of owners claims because the extent ofliability of the approved
guarantor bodies is a matter specified in the legislation.
The insurance arrangements merely provide an
approved guarantor recourse to financial cover for payouts determined by them.

I. With which approved guarantor pursuant to the
house builders' liability provisions of the Local Government Act 1958 was Consolidated Homes Industries
registered and whether the collapse of that company
resulted in any claims against the guarantor; if so, who
were the owners, and what defects were listed?
2. What was the outcome of these claims and, if
arbitration was involved, who was the arbitrator, indicating how he was appointed and what were the details
of his judgment?
3. What was the involvement ofE. Long Industries,
the New South Wales based building company, in
Consolidated Homes?
4. Whether E. Long Industries has or is associated
with any other Victorian building firm; if so--(a)
whether any claims have been received by the approved
guarantors against such building firms; (b) what are the
names of these building firms; (c) what are the defects;
(d) what was the outcome of the claims; and (e) whether
arbitration was involved?

Master Builders' Housing Fund Ltd had at its inception (but no longer has) among its insurers an insurance company which was owned by the Master Builders
movement throughout Australia.

Mr WILKES (Minister for Local Government)-The answer is:

2. What was the extent of the loss and whether it
was known that the sponsoring company of the Master
Builders' Housing Fund Ltd was a shareholder in
Palmdale and what was the shareholding at the commencement of the insurance policy and at its
termination?

I have been advised by both guarantor bodies that
they have no builder recognized as Consolidated Home
Industries.
(Question No. 2145)

Mr BROWN (Western port) asked the
Minister for Local Government:
What is the name of the insurance company in which
Mr Warner Bastain, a director of the Master Builders'
Housing Fund Ltd has held shares and with which the
Master Builders' Housing Fund Ltd has held an insurance policy pursuant to the house builders' liability
provisions of the Local Government Act 1958?

Mr WILKES (Minister for Local Government)-The answer is:
The approved guarantors are bodies corporate which
are required to have and maintain insurance arrangements to the satisfaction of the Minister for Local Government. The nature of these arrangements is that they

Mr Bastain has advised that he held 2000 shares in
Palmdale Insurance Ltd between 1975 and 1977.

PALM DALE INSURANCE
(Question No. 2146)

Mr BROWN (Westernport) asked the
Minister for Local Government:
I. Whether Palmdale Insurance Co. Ltd at any time
has been an insurer under the house builders' liability
provisions of the Local Government Act 1958; if so
with which guarantor and whether the guarantor suffered any financial loss as a result of the collapse of
Palmdale?

3. Whether any of the directors of the approved
guarantor held shares or participated in the administration of Palmdale/Associated General Contractors
Insurance Ltd or Palmdale Insurance?

Mr WILKES (Minister for Local Government)-The answer is:
1. Yes. Master Builders' Housing Fund Ltd has
advised me that the liquidation of Palmdale Insurance
Co. Ltd has had minimal effects on the scheme, and
for practical purposes has had no adverse effect on
Master Builders' Housing Fund Ltd, because the fund
decided to carry Palmdale's component itself. For
1981-82, $2619 was written offbecause of this decision.
2. and 3. I refer to my answer to question No. 2145.

Questions on Notice
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ASSOCIATED GENERAL
CONTRACTORSINSURANCELTD

INSURERS UNDER LOCAL
GOVERNMENT ACT

(Question No. 2147)

(Question No. 2153)

Mr BROWN (Westernport) asked the
Minister for Local Government:

Mr BROWN (Westernport) asked the
Minister for Local Government:

Whether Associated General Contractors Insurance
Ltd has at any time been an insurer under the house
builders' liability provisions ofthe Local Government
Act 1958; if so, with which approved guarantor and
whether directors of that approved guarantor or its
sponsoring company held shares in Associated General Contractors Insurance Ltd or participated in the
administration of that company at any time?

Mr WILKES (Minister for Local Government)-The answer is:
I. Yes.
2. Master Builders' Housing Fund Ltd.
3. Yes.

SECTIONS 981G, 981s and 981T of
LOCAL GOVERNMENT ACT
(Question No. 2150)

Mr BROWN (Westernport) asked the
Minister for Local Government:
Whether he would indicate as to how sections 918G,
918s and 918T of the Local Government Act 1958 are
applied?

Mr WILKES (Minister for Local Government)-The answer is:
Section'918G(a) Under this section an approved guarantor cannot alter its rules without the Minister having first
consented to the amendments. Any proposals for
changes to rules are examined by my departmental
officers and appropriate recommendations are made to
me.

(b) The approved guarantor bodies do not require

builders recognized by them to use any particular form
ofbuilding contract.
(c) Annual returns, reports and documents are submitted to the Minister in accordance with the regulations. These are examined and utilized by my
department, according to the particular nature of the
material received and provide a means of ensuring
compliance with terms and conditions under which
approval as a guarantor was given.

Sections 918s and 918T do not involve administrative action on the part of my department or an approved
guarantor.

I. Whether he will provide full details of all submissions received from the Master Builders' Association
of Victoria and the Master Builders' Housing Fund Ltd
on Associated General Contractors Insurance Ltd,
Palmdale Associated General Contractors Insurance
Ltd, and Palmdale Insurance, regarding those companies' proposals to be insurers under the Local Government Act 1958?
2. Whether any declarations as to the ownership of
those companies were made to him at any time?

Mr WILKES (Minister for Local Government)-The answer is:
I am informed that no such submissions were
received.
Neither of these companies has been included in the
schedule of insurers covering Master Builders' Housing Fund Ltd during my term as Minister for Local
Government.

COPE AND PYKE PTY LTD
(Question No. 2154)

Mr BROWN (Westernport) asked the
Minister for Local Government:
1. Whether he will provide full details of all contracts registered pursuant to the house builders' liability provisions of the Local Government Act 1958 by
the approved guarantor for the builder Cope and Pyke
Pty Ltd showing who-(i) the owners were; (ii) a complete list of defects if a complaint was made; and (iii)
whether arbitration was involved and the outcome?
2. Whether any claim was submitted subject to a
previous arbitration; if so, who were the arbitrators,
how they were appointed and what was the outcome?

Mr WILKES (Minister for Local Government)-The answer is:
I have been advised by Master Builders' Housing
Fund Ltd as follows:
"This builder was recognized by Master Builders'
Housing Fund Ltd on 15 April 1975.
During that time, the guarantor has registered some
five houses.
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No complaints have been registered against this
builder. We are unaware of any arbitrations."

BRUNI AND BISGONI PTY LTD
(Question No. 2156)

Mr BROWN (Westernport) asked the
Minister for Local Government:
I. Whether he will provide full details of the receivership of Bruni and Bisgoni Pty Ltd and whether it
required approval by the approved guarantor pursuant
to the house builders' liability provisions of the Local
Government Act 1958?
2. Whether any claims have been submitted against
Bruni and Bisgoni Pty Ltd at any time since its registration under the Act; if so, in each case-(i) who were
the owners; (ii) what was the list of defects and the
outcome of the claim and in the event that arbitration
was involved, what were the details?

Mr WILKES (Minister for Local Government)-The answer is:
I. Housing Builders' Association Ltd has advised
me that it received no notice ofthe plans of the mortgage holder who appointed the receiver over the assets
and undertakings of Bruni and Bisgoni Pty Ltd.
2. Yes. I am advised by Housing Builders' Association Ltd as follows:
(a) Substance: Received letter from solicitors representing Mr Galati, on 13 December 1978 regarding
cracks in mortar joints in dwelling.
(b) No arbitrator involved.
(c) Outcome: HBAL paid $4100 in settlement to the
owners.
(d) Date Certificate of Occupancy issued: 13.9.77.
(a) Substance: Received letter from Mr Lamb on 8
January 1980 regarding faulty patio wall.
(b) No arbitrator involved.
(c) Outcome: HBAL paid $8000 in settlement to the
owners.
(d) Date Certificate of Occupancy issued: 13.8.75.
(a) Substance: Received letter from Mr Cormican
on 8 February 1980 regarding defective plaster work
and cornice cracking.
(b) No arbitrator involved.
(c) Outcome: HBAL paid $4100 in settlement to the
owners.
(d) Date Certificate of Occupancy issued: 31.3.76.
(a) Substance: Received letter from Mr De Maio on
25 February 1980 regarding water penetration due to
dislodged tiles.
(b) No arbitrator involved.
(c) Outcome: HBAL paid $724 in settlement to the
owners.
(d) Date Certificate of Occupancy issued: 26.9.77.

Questions on Notice
(a) Substance: Received letter from Mr Scott on 20
October 1980 regarding defective slab.
(b) No arbitrator involved.
(c) Outcome: HBAL paid $246.75 in settlement to
the owners.
(d) Date Certificate of Occupancy issued: 22.8.76.
(a) Substance: Received letter from Mr Macheda on
29 February 1980 regarding defective tiling.
(b) No arbitrator involved.
(c) Outcome: Claim rejected pursuant to section
918K ( I ) (d) as no major defects were evident.
(d) Date Certificate of Occupancy issued: 31 . to. 75.
(a) Substance: Received letter from solicitors representing Mr and Mrs Barker, on 24 May 1980, regarding
incomplete works which were not specified.
(b) No arbitrator involved.
(c) Outcome: Owner did not proceed with claim following HBAL's request for further particulars of the
works to be completed.
(a) Substance: Received letter from Mr Bovalino on
12 May 1980 regarding problem with hot water service.
(b) No arbitrator involved.
(c) Outcome: Claim rejected pursuant to section
918K (I) (d) as no major defects were evident.
(d) Date Certificate of Occupancy issued: 11.8.77.
(a) Substance: Received letter from Mr Morey on
29 July 1980 regarding partial sagging of the ceiling
plaster sheets.
(b) No arbitrator involved.
(c) Outcome: Claim rejected pursuant to section 918L
(b) as incorrect notice was given.
(d) Date Certificate of Occupancy issued: 5.4.78.
(a) Substance: Received letter from Ms Meadowcroft on 14 August 1980 regarding partial sagging of
the ceiling plaster sheets.
(b) No arbitrator involved.
(c) Outcome: Oaim rejected pursuant to section 918L
(I) (b) as incorrect notice was given.
(d) Date Certificate of Occupancy issued: 5.4.78.
(a) Substance: Received letter from Mrs Ferrari on
19 August 1980 regarding ceiling defects (plastering).
(b) No arbitrator involved.
(c) Outcome: Oaim rejected pursuant to section 918L
(I) (b) as incorrect notice was given.
(d) Date Certificate of Occupancy issued: 5.4.78 ..
(a) Substance: Received letter from Ms Corrie on
28 September 1976 regarding maintenance items.
(b) No arbitrator involved.
(c) Outcome: Owner would not allow builder access
and did not proceed with claim.
(d) Date Certificate of Occupancy issued: 28. 10.75.

Questions on Notice
MASTER BUILDERS' HOUSING
FUNDLTD
(Question No. 2161)

Mr BROWN (Westernport) asked the
Minister for Local Government:
Who are the legal advisers to the Master Builders'
Housing Fund Ltd, and whether they have represented
the builder in any claim against the builder lodged with
the Master Builders' Housing Fund Ltd, by a homeowner; if so-(a) what are the names of the claimant
and the builder; (b) the list of defects; (c) the outcome
ofthe claim and (d) whether arbitration was involved,
and in that event, who was the arbitrator and what was
the outcome?

Mr WILKES (Minister for Local Government)-The answer is:
I have been advised by the Master Builders' Housing
Fund Ltd as follows:
"The legal firm advising Master Builders' Housing
Fund Ltd is Weigall and Crowther.
The joint policy which exists between the guarantor
and its solicitors is that the latter will not act for, or
advise a recognized builder, where the guarantor is
called upon to meet a claim pursuant to the Act. ,.

DMF STAR HOMES
(Question No. 2162)

Mr BROWN (Westernport) asked the
Minister for Local Government:
1. Why the building company DMF Star Homes
collapsed and whether any claims against the approved
guarantor pursuant to the house builders' liability provisions of the Local Government Act 1958 resulted; if
so-(a) what was the name of the claimant; (b) the list
of defects; (c) what was the outcome in each case; and
(d) whether arbitration was involved and, in that event,
what are the details?
2. Who was the approved guarantor under the house
builders' liability provisions ofthe Local Government
Act 1958 and when they became aware of the financial
difficulties of the builder?
3. What action they took to protect-(a) the homeowners; and (b) their own liability?

Mr WILKES (Minister for Local Government)-The answer is:
I have been advised by Master Builders' Housing
Fund Ltd as follows:
1. Reasons for the collapse of the company in 1979
were financial failure and eventual liquidation.
(a) Claims listed-Patternot; Jean; La Fontain;
Plumbridge; Crocker; Ford; Entrad; Anstey; Hogarth;
Voestermans; Quirit; Kearnas; Gauci; Alexander;
Oliver; Muldoon and Ponton.
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(b) Defects-The majority of defects listed were in
relation to leaking in-situ shower bases, the rectification of which were in the order ofS200-S300.
(c) Outcome-16 claims settled, 1 rejected.
(d) Arbitration-No arbitration between this company and any owners, to our knowledge.
(Recognized by Master Builders' Housing Fund Ltd
on 17 October I 974-Ceased on 11 December 1979.)
2. The Master Builders' Housing Fund Ltd was the
approved guarantor. It became aware of the financial
difficulties of the builder on receipt ofa memorandum
to creditors from the provisional liquidator. It then
ceased· recognition and arranged for inspection of all
uncompleted houses. The guarantee on each came into
operation in respect to sections 918K 1 (a) and 918L 7
(a) and (b) and claims received. The guarantor thereby
became a creditor to the builder, in liquidation.

HOUSING BUILDERS'
ASSOCIATION LTD MEMBERSHIP
(Question No. 2164)

Mr BROWN (Western port) asked the
Minister for Local Government:
What are the criteria used by the Housing Builders'
Association Ltd pursuant to the house builders' liability provisions of the Local Government Act 1958 in
accordance with their rule 3 (a) (vi) to determine-(a)
whether a member is no longer of good financial standing; and (b) whether an applicant for membership is
not of good financial standing?

Mr WILKES (Minister for Local Government)-The answer is:
I am advised by Housing Builders' Association Ltd
that each case is considered on its merits and involves
a review of the builder's assets, liabilities and trading
position as presented to the Association.
All financial statements submitted have to be audited,
signed and dated by a registered company auditor or
certified by an accountant. However, should the audit
be qualified or should the accounts be certified (in lieu
of an audit) the company may require further evidence
to establish financial standing.

CONDUCT OF BUILDERS
WARRANTING DEREGISTRATION
(Question No. 2165)

Mr BROWN (Westernport) asked the
Minister for Local Government:
What criteria and procedures are used by each of the
approved guarantors pursuant to the house builders'
liability provisions of the Local Government Act 1958
in determining if a builder has engaged in conduct that
warrants deregistration?
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Mr WILKES (Minister for Local Government)-The answer is:
Circumstances which may give rise to the deregistration of a builder are varied and, as a result, each case is
considered on its merits. However, the procedures
adopted by both approved guarantors involve the serving of a show cause notice on a builder (after appropriate investigation) in accordance with the rules of the
approved guarantor body where a builder has failed to
comply with the requirements of those rules. Failure
to comply to the show cause notice can result in
deregistration.

MASTER BUILDERS' HOUSING
FUNDLTD
(Question No. 2167)

Mr BROWN (Westernport) asked the
Minister for Local Government:
I. Which past and present officials, directors and
staff members of the Master Builders' Housing Fund
Ltd whose appointments required consent pursuant to
the provisions of the house builders' liability provisions of the Local Government Act 1958, are members
of the Victorian Chapter ofthe Institute of Arbitrators,
Australia?
2. What positions have they held in the fund and
the institute and whether any of them have arbitrated
pursuant to a contract registered with the fund; if so,
who were the disputants and what was the outcome?

Mr WILKES (Minister for Local Government)-The answer is:
The Victorian Chapter of the Institute of Arbitrators. Australia was not established until 1976, which is
after the house builders' liability provisions of the Local
Government Act 1958 became operational.
I am advised by Master Builders' Housing Fund Ltd,
Messrs R. Besford, J. O'Brien, D. W. Murden and D.
Cockram past and present directors of Master Builders' Housing Fund Ltd, are or have been members of
the institute.
I am further advised that Messrs O'Brien and Murden have never conducted an arbitration and that Mr
Cockram has been involved only in commercial arbitrations. Mr Cockram is a committee member of the
institute.
In this regard, Master Builders' Housing Fund Ltd,
now has a firm policy that no person can be a director
and an arbitrator practising in the housing sector of the
building industry in Victoria.
In respect of Mr Besford, I refer the member for
Western port to my answer to question No. 101 published in Hansard No. 1 of the First Session of 1982 at
page 127.

Questions on Notice
(Question No. 2170)

Mr BROWN (Westernport) asked the
Minister for Local Government:
Whether Mr D. Cockram, a director of the Master
Builders' Housing Fund Ltd, pursuant to the provisions of the house builders' liability provisions of the
Local Government Act 1958, has held any positions or
interest in any company with which the insurance
required under those provisions has been placed by the
Master Builders' Housing Fund Ltd?

Mr WILKES (Minister for Local Government)-The answer is:
I have been advised by Master Builders' Housing
Fund Ltd that Mr Cockram has held positions in an
insurance company with which the fund has obtained
backing. I refer the member for Western port to my
answer to question No. 2145 on the relationship
between the approved guarantor bodies and their
insurers.
(Question No. 2171)

Mr BROWN (Westernport) asked the
Minister for Local Government:
Which staff members of the Master Builders' Housing Fund Ltd also hold staff positions in the Master
Builders' Association of Victoria and what are their
positions and responsibilities in each company?

Mr WILKES (Minister for Local Government)-The answer is:
I have been advised by Master Builders' Housing
Fund Ltd that Mr Digby Forbes, the General Manager
of that company, is also Manager-Housing of the
Master Builders' Association of Victoria.
As General Manager of Master Builders' Housing
Fund, Mr Forbers has over-all responsibility for the
company's administration.
As Manager-Housing of Master Builders' Association of Victoria, Mr Forbes is responsible for the maintenance and development of housing members of the
association.

MASTER BUILDERS' HOUSING
FUND LTD INSURANCE
ARRANGEMENTS
(Question No. 2173)

Mr BROWN (Western port) asked the
Minister for Local Government:
What are the details of the arrangement between the
Master Builders' Housing Fund Ltd, pursuant to the
insurance provisions of the house builders' liability
provisions of the Local Government Act 1958 with the
Insurance Council of Australia?

Questions on Notice
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Mr WILKES (Minister for Local Government)-The answer is:
I am advised by Master Builders' Housing Fund Ltd
that currently there is no existing relationship between
that company and the Insurance Council of Australia.

reports to him regularly and on request, and what are
the dates and contents respectively of reports submitted since the commencement of the provisions?
2. Whether he will make such reports available pursuant to the provisions of the Freedom of Information
Act 1982?

ANSWERS TO QUESTIONS ON
NOTICE

Mr WILKES (Minister for Local Government)-The answer is:

(Question No. 2234)

I. The approved guarantor bodies provide the Minister for Local Government with information as
required under the Local Government Act 1958 and
the Local Government (House Builders' Liability)
Regulation 1974.
Additionally, they respond to requests for information on specific consumer problems drawn to the attention of the Government and have made representations
on suggested amendments to the house builders' liability provisions.
If the member for Polwarth could be more specific
in what he means by "reports submitted since the commencement of the provision", I will certainly endeavour to seek for him the information he is requiring.
2. If a request for documents in the possession of
my department was received in accordance with the
provisions of the Freedom of Information Act 1982,
that request would be examined accordingly.

Mr WILLIAMS (Doncaster) asked the
Minister of Labour and Industry, for the
Minister of Water Supply:
I. What is the name and departmental telephone
extension number of the officer within the Ministry of
Water Resources and Water Supply responsible for
preparing answers to questions on notice?
2. When questions on notice numbers 335 to 337,
448 to 465, 1259 to 1267, 1538 to 1546, 1691, 1813 to
1817.2035, 2093 and 2094 were referred to this officer?
3. What were the dates of any follow up by the
Minister?
4. Whether only one question asked of the Minister
by the member for Doncaster this Session has been
answered?
5. Whether the Minister will ensure that clear concise and accurate answers are provided within ten
working days of referral unless the matters raised
necessitate more time for adequate research?

Mr SIMPSON (Minister of Labour and
Industry)-The answer supplied by the
Minister of Water Supply is:
I. It is not considered appropriate for this information to be given. Any enquiries the honourable member may have should be directed to the Permanent
Head.
2. The questions were referred to the appropriate
branch when they first appeared on the Notice Paper.
3, 4 and 5. I am confident the Ministry is providing
answers to questions on notice as efficiently as possible, given the large numbers on the Notice Paper and
the limited resources available to research and process
the replies.
Staff have been directed to answer questions on notice
as quickly and as fully as possible.

HOUSE BUILDERS' LIABILITY
PROVISIONS
(Question No. 2458)

Mr BURGIN (Polwarth) asked the Minister for Local Government:
I. On what aspects of their operations the approved
guarantors defined within the house builders' liability
provisions of the Local Government Act 1958 submit
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(Question No. 2463)

Mr BURGIN (Polwarth) asked the Minister for Local Government:
I. What are the names of the insurance companies
with which the Housing Builders' Association Ltd and
the Master Builders' Housing Fund Ltd have placed
the required insurance polices each year since the commencement of the house builders liability provisions
of the Local Government Act 1958?
2. Since 15 October 1974, which, directors, executive council members or employees of the Housing
Builders' Association Ltd and the Master Builders'
Housing Fund Ltd, or their sponsoring companies, the
Housing Industry Association and the Master Builders' Association have held any shares or participated
in the management of any of the insurance companies
with which the policies required under the house builders' liability provisions of the Local Government Act
1958 were placed, indicating the name of the insurance
company in each instance, the shareholding and the
position held?
3. Whether there were any other additional special
arrangements between the insurers under the Act and
the sponsoring companies, the Housing Industry Association and the Master Builders Association or the
members and employees of the sponsoring companies?

Mr WILKES (Minister for Local G9vernment)-The answer is:
I. Because of the commercial nature of the relationship between the brokers acting on behalf of approved
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guarantor bodies and the insurance companies which
accept a percentage of the cover in the approved policies. I am not prepared to specify the names of the
insurance companies.
2. I refer the member for Polwarth to part I of my
answer and to the answers to question Nos. 2145 and
2147. particularly to the fact that the participating
insurance companies have no capacity to influence the
decision of an approved guarantor body on a claim.
3. I refer the member for Polwarth to the answer to
question No. 2145. There are no "special arrangements" at al1 between the approved guarantor and the
insurers who place their names on the schedule of
insurers to the approved policies. Nor are there any
"insurers under the Act".

Questions on Notice
Mr WILKES (Minister for Local Government)-The answer is:
If a request for documents in the possession of my
department is received in accordance with the provisions of the Freedom of Information Act 1982, that
request would be examined accordingly.

LINKING OF SOUTH EASTERN AND
MULGRAVE FREEWAYS
(Question No. 2510)

Mr LEIGH (Malvern) asked the Minister
of Transport:

Further to the answer to question No. 91 given on 8
September 1982 and recorded in Hansard at page 125,
whether he wil1 supply in accordance with the provisions of the Freedom of Information Act 1982 copies
of the reports from the approved guarantor bodies
referred to in the house builders' liability provisions of
the Local Government Act 1958 which he refers and
receives on both a formal and informal basis as required
by the legislation and regulations?

In respect of the linking of the South Eastern and
Mulgrave freeways:
I. How may houses are still to be acquired to allow
construction ofthe arterial road link?
2. Whether he will provide a list of the properties
and the names of the owners of properties that will be
acquired?
3. What compensation will be paid to the owners?
4. What extra moneys will be provided to the City
of Malvern to compensate for lost rate revenue?
5. What extra open space including facilities will be
provided to the City of Malvern?
6. Whether the urban forest area in Bruce Street will
be provided as part of the compensation?

Mr WILKES (Minister for Local Government)-The answer is:

Mr CRABB (Minister of Transport)The answer is:

(Question No. 2468)

Mr BURGIN (Polwarth) asked the Minister for Local Government:

If a request for documents in the possession of my
department is received in accordance with the provisions of the Freedom of Information Act 1982, that
request would be examined accordingly.
(Question No. 2470)

Mr BURGIN (Polwarth) asked the Minister for Local Government:
Further to the answer to question No. 94 given on 8
September 1982 and recorded in Hansardat page 125:
I. Whether he will supply in accordance with the
provisions of the Freedom ofInformation Act 1982 all
documents concerning prosecutions launched by the
approved guarantor, the Housing Builders' Association Ltd pursuant to the house builders' liability provisions of the Local Government Act 1958 for breaches
of the Act, including details of who the prosecutions
were against, the facts or the evidence on which the
prosecutions were based and the outcome of the
prosecutions?
2. Who were the solicitors who acted for the Housing Builders' Association Ltd in the prosecutions?
3. Whether he will supply the same information in
respect of the Master Builders' Housing Fund Ltd?

I. The stage reached in design at present indicates
that properties, including 90 residential properties are
still to be acquired.
2. If the honourable member cares to contact my
office, I will make the list available to him.
3. Compensation will be assessed in accordance with
the provisions ofthe Transport Act 1983 and the Lands
Compensation Act 1958. The Road Construction
Authority's objective is to place the dispossessed owner
in the same financial position as existed prior to
acquisition.
4. No compensation will be paid to the Malvern
City Council for the loss of rate revenue.
5. In August 1978, the previous Government
approved the implementation of a policy of replacing
public open space required for the arterial road link, in
accordance with the guidelines included in the Gardiners Creek Valley Study. These guidelines indicated
that the primary aim was the replacement of open space
on a hectare for hectare basis, with the cost of providing the replacement land, and also the cost of its development to a standard and amenity equivalent to that
of the land replaced, being a charge -against the road
project.
6. The Road Construction Authority will purchase
the outer circle railway land between Waverley Road
and Dandenong Road, Chadstone, which includes the
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urban forest area in Bruce Street, and transfer ownership of this land to the Malvern City Council as part
compensation for the loss of open space that will result
from the construction of the road link.

at metropolitan and country libraries for persons who
do not speak English. These services include:

PROPERTIES SOLD BY COUNTRY
ROADS BOARD
(Question No. 2517)

Mr LEIGH (Malvern) asked the Minister
of Transport:
I. Whether any properties that have been sold by
the Properties Division of the Country Roads Board
since April 1981 will now have to be re-acquired to
romplete the connection of the South Eastern and
Mulgrave freeways?
.:!. Whether the division has ever· refused. since April
Il)X.:!. to purchase a property that has become available
in the projected zoned area of the C.3 route?

Mr CRABB (Minister of Transport)The answer is:
,. None of the properties which have been sold since
April 1981 by the Road Construction Authority or its
predecessor (the Country Roads Board) will now have
to be re-acquired. although a small area may be required
from the rear of No. 15 Ivanhoe Grove. Chad stone,
which was sold to the Ministry of Housing.
1. Since April 1982. neither the Road Construction
Authority. nor its predecessor (the Country Roads
Board) has refused an owner's request to purchase any
property which is directly affected by the arterial road
planning scheme reservation. All such requests were
based on hardship grounds and approved by me.
However. the Road Construction Authority has
recently informed the owners of properties which are
not directly affected by the arterial road reservation
that their properties will not be required for the project.

ETHNIC LIBRARY SERVICES
(Question No. 2583)

Mr RICHARDSON (Forest Hill) asked
the Minister for the Arts:
What action he has taken to-(a) provide improved
services at metropolitan and country libraries for people
who do not speak English; (b) allocate special grants to
enable the purchase of non-English language books,
periodicals and recordings by such libraries; and (c)
encourage the libraries to recruit staff of non-English
speaking backgrounds?

Mr MATHEWS (Minister for the Arts)The answer is:
(a) The Library Council of Victoria has taken a

number of initiatives in providing improved services

(i) the creation of the position of Ethnic Services
Librarian;
(ii) the adoption and publication of "Standards for
Multi-Cultural Public Library Service" which
were compiled by a sub-committee ofthe working group of Multi-Cultural Library Services
(Victoria).
(iii) Publication of a Directory of materials in languages other than English. This directory was
published in 1981 in conjunction with the Ministry of Immigration and Ethnic Affairs.
(iv) The State Library of Victoria has a collection of
approximately 11 000 books in languages other
than English which are available as bulk loans
to municipal libraries. and over-all holdings of
library materials in languages other than English have increased substantially.
(v) A constant review is maintained of the need for
special training of library staff in the areas of
providing services to ethnic communities. and
whenever possible services to ethnic communities are promoted to the general public.
(h) Regional libraries' services have the option to
purchase materials in languages other than English from
their regional development grants. The sum of$15 000
was provided to the technical services co-operative,
Tcchnilib. in 1982-83 to assist with the establishment
of a unit to catalogue materials in languages other than
English.
By means of special projects grants. the Library
Council has also provided funds for a number of
research projects in the area of services for ethnic
communities.
(c) The employment of staff with appropriate language skills is essentially a matter for municipal authorities. Library Council of Victoria consultants advise
libraries to consider such a course of action where the
library's community has significant migrant groups.

GEELONG TRANSIT SYSTEM
(Question No. 2597)

Mr DICKINSON (South Barwon) asked
the Minister of Transport:
What was the-(a) total income and (b) outgoings
and subsidies ofthe Geelong Transit Authority for the
financial years 1981-82 and 1982-83 respectively?

Mr CRABB (Minister of Transport)The answer is:
The Geelong Transit System is privately operated. It
would be inappropriate to disclose details of the income
and outgoings of privately-owned companies.
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Should the honourable member wish to contact my
office, I would be pleased to discuss the matter of subsidies with him.-

2. What was the percentage increase in the level of
crime in the electorate in the above period?

Mr MATHEWS (Minister for Police and
Emergency Services)-The answer is:

LEVEL OF CRIME IN SOUTH
BARWON ELECTORATE
(Question No. 2621)

Mr DICKINSON (South Barwon) asked
the Minister for Police and Emergency
Services:
1. Whether he will advise how many cases of breaking and entering, stealing, arson and other categories
of crime have been reported to the police in the Electoral District of South Barwon in each of the past five
years, indicating how many have been prosecuted and
convictions obtained?

1. As Police District boundaries generally do not
coincide with the boundaries of an electoral district,
crime statistics in respect of an electoral district cannot
be obtained unless many thousands of crime reports
are manually searched.
The following table relates to the Geelong Criminal
Investigation Branch Division which includes a substantial proportion of the South Barwon Electoral
District.
2. Geelong C.LB. Division-over-all increase
1978-1982: 15·96 per cent.

GEELONG (C.I.B.)-CRIMES REPORTED AND CLEARED 1978-82*
Homicide

Serious R
Assaults obbery

RCR

Rape

CRCRC

1978
1979

..

-

Thefts

Burglaries

R

C

RC

Motor
Car

Thefts

RC

INept.
(Fraud)
Forge/

Arson

All Other

RC

RC

RC

DETAILED INFORMA TlON UNAVAILABLE
DETAILED INFORMATION UNAVAILABLE

1980

1

45

1981
1982

5

34

36 16
26 22

46

31

2

I

8

7

7

4

1255

298

2765

8
2

9
12

6
6

1102
1312

243
217

3260 11SO
2655 861

880

349 94
438 145
323 90

Totals

Utter
R

C

4712

1950
2\01

4832
225

2\0

154
223

138
207

15
27
32

4

673

529

9
7

390
851

306
368

5351
5441
5464

2063
2036
1790

• Details in respect of the numben of prosecutions and convictions are not readily available.
.. Includes: House, school, factory, shop and agravated buraJaries.
-

Includes: Thefts from motor can, shop stea1inl and thefts of bicycles.

FUNDS AVAILABLE TO THE
COUNTRY ROADS BOARD

2. These funds will be made available to the Road
CO!lstruction Authority in the 1983-84 financial year.

(Question No. 2626)

Mr LEIGH (Malvern) asked the Minister
of Transport:
I. What funds made available to the Country Roads

Board (now succeeded by the Road Construction
Authority) for 1982-83 were not spent?
2. Whether these funds will be added to the 1984-85
Budget allocation?

Mr CRABB (Minister of Transport)The answer is:
I. The following balances in the former Country
Roads Board's accounts existed as at 30 June 1983:
$
State funds-Country Roads Board Fund 1371466
Commonwealth funds-Roads Grants Act 3476395
-ABRD Program 4 112 088
8959949

GEELONG TRANSIT EXPERIMENT
(Question No. 2627)

Mr DELZOPPO (Narracan) asked the
Minister of Transport:
Whether the Geelong Transit experiment has
removed all advertising from private buses operating
in the area; if so, whether this policy will apply in
future to all privately-owned buses under the control
of the Metropolitan Transit Authority?

Mr CRABB (Minister of Transport)The answer is:
The Geelong Transit System has removed all advertising from its buses. No decision has been made
regarding advertising on private buses controlled by
the Metropolitan Transit Authority.

Questions on Notice
INJURIES TO EMPLOYEES OF
WATER AUTHORITIES
(Question No. 2638)

Mr WILLIAMS (Doncaster) asked the
Minister of Labour and Industry, for the
Minister of Water Supply:
I. How many employees of departments, authorities and agencies within his administration were injured
during 1981-82?
2. How many injuries were reported during the year?
3. How many man-hours were lost as a result ofthe
injuries?
4. What was the total proportion of man-hours lost
through injury to total man-hours worked?

Mr SIMPSON (Minister of Labour and
Industry)-The answer supplied by the
Minister of Water Supply is:
I. 560 employees of the State Rivers and Water
Supply Commission were injured during 1981 and 402
in 1982, i.e. lost time injuries and no lost time injuries.
In the same periods, the figures for the Melbourne and
Metropolitan Board of Works were 538 and 418
respectively (employees suffering lost time injuries).
2. In 1981,387 injuries were reported to the Water
Commission, i.e. lost time injuries, and 291 in 1982.
Similarly, for the Board of Works the figures were 543
and 422.
3 and 4. In respect of the Water Commission, 49 176
man-hours were lost as a result of injuries in 1981 and
36 130 man-hours in 1982, representing ()'83 per cent
and ()'69 per cent of the total man-hours worked in
each of those years. 47 603 man-hours were lost to the
Board of Works in 1981 and 41 177 man-hours in 1982,
representing ()'28 per cent and ()'25 per cent respectively of the total man-hours worked.
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Mr SIMPSON (Minister of Labour and
Industry)-The answer supplied by the
Minister of Water Supply is:
All bodies under the administration of the Minister
of Water Supply recognize the requirements of social
relevance and language comprehension in the issue of
correspondence, documents and forms and in the
drafting of by-laws and regulations. All forms issued
by those bodies are under constant review.
If the honourable member has any particular form
in mind, which he feels is in need of revision from the
viewpoint of social relevance and language comprehension, I would be pleased to receive his suggestions.

TULLAMARINE AND EASTERN
FREEWAYS LINK
(Question No. 27(0)

Mr DELZOPPO (Narracan) asked the
Minister of Transport:
Whether the Government plans to provide an upgraded link between the Tullamarine and Eastern freeways: if so-(a) whether such plans include the use of
Park Street, Brunswick, as part of such a link; and (b)
whether any consultation has occurred with local government, local community groups and local residents
on this matter?

Mr CRABB (Minister of Transport)The answer is:
The Government has no proposals for an upgraded
or new road link between the Tullamarine Freeway
and the Eastern Freeway, and the Ministry of Transport is not undertaking any planning for such a
connection.

INFORMATION PROVIDED TO
CASINO INQUIRY
(Question No. 2701)

FORMS ISSUED BY MINISTRY OF
WATER RESOURCES AND WATER
SUPPLY
(Question No. 2659)

Mr WILLIAMS (Doncaster) asked the
Minister of Labour and Industry for the
Minister of Water Supply:
Whether he is taking action to ensure that all forms
issued by departments, authorities and agencies within
his administration conform to the requirements of
social relevance and language comprehension in 1983;
if so, what action; if not, whether he will take such
action?

Mr WILLIAMS (Doncaster) asked the
Minister for Police and Emergency Services:
Further to the answer to question No. 2518 provided
by the Attorney-General on Thursday, 11 August 1983,
whether he will obtain a clarification from the Chief
Commissioner of Police that Sergeant (Acting Inspector) Phillip Wallis, in June 1980, gave a lecture to 24
members of an advanced detective training school in
the course of which he referred to Sir Peter Abeles; if
so, whether it was stated in substance that Sir Peter
Abeles was followed from Australia on a visit to the
West Coast of America and was seen and photographed consorting with Mafia members and known
Mafia members and was seen in many entertainment
clubs with these Mafia connections?
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Mr MATHEWS (Minister for Police and
Emergency Services)-The answer is:
During June 1980, then Inspector P. C. Wallis lectured to students at the Detective Training School on
the gathering, analysis and dissemination of criminal
intelligence and its relevance to organized crime.
In the course of that lecture, by way of example,
Inspector Wallis referred to an article in the Bulletin of
7 November 1978, entiled "Exposing Mafia Links With
Australia". That article contained details of meetings
between Australians, including an unnamed "industrial knight", and alleged Mafia identities in the United
States of America which meetings were photographed
by the American authorities.
Inspector (now Chief Inspector) Wallis has denied
making any statement in his lecture that Sir Peter Abeles
was followed from Australia to the West Coast of
America.

5. Whether the State Tender Board approved the
firm's tender?

Mr CRABB (Minister of Transport)The answer is:
l. Or F. N. Aftleck of PA Australia and Mr R. G.
Bullock of R. Travers Morgan were engaged to undertake an analysis of the STA/MT A budgets and future
financial outlook.
2. $69 735.
3 and 4. No. Because of their close connection with
the relevance budgets and as a result of their programme budgeting work both consultancts were in a
unique position to perform the required tasks within a
short time frame.
5. Yes.

"TRAIN OF KNOWLEDGE"

USER REPRESENTATIVE
APPOINTED TO METROPOLITAN
TRANSIT AUTHORITY

(Question No. 2704)

(Question No. 2711)

Mr DELZOPPO (Narracan) asked the
Minister of Transport:

Mr DELZOPPO (Narracan) asked the
Minister of Transport:

I. Whether it is a fact that the Train of Knowledge
is to be withdrawn from its service; if so, why?
2. How many school children have used and benefited from the train since its introduction?

l. Who is the user representative appointed to the
Metropolitan Transit Authority?
2. How often that person uses public transport?
3. Why a representative of the Train Travellers
Association was not appointed to the authority as a
user representative?

Mr CRABB (Minister of Transport)The answer is:
I. It was decided not to continue with the Train of
Knowledge because the carriages making up the train
were reaching the end of their useful life and there was
a lack of suitable replacements.
However, the State Transport Authority recognizes
that there is a special demand for this train and is
currently examining the options for continuing the
service.
2. Precise figures are not available but it is estimated
that 40 000 students have used the service over the last
15 years.

Mr CRABB (Minister of Transport)The answer is:
Mr K. Dunstan has been appointed to the Metropolitan Transit Authority pursuant to section 15 (2) (b)
(iv) of the Transport Act.
The Government considers Mr Dunstan to be an
appropriate person for the position.

PROMOTION OF MINISTRY OF
TRANSPORT IMAGE AND
ACTIVITIES

FRED AFFLEC & ASSOCIATES

(Question No. 2726)

(Question No. 2705)

Mr JONA (Hawthorn) asked the Minister of Transport:

Mr DELZOPPO (Narracan) asked the
Minister of Transport:
1. What task or brief has been given to Fred Affiec
& Associates, working as consultants to the Ministry
of Transport?
2. What is the cost of the service being provided by
the firm?
3. Whether tenders were called for the service?
4. How many tenders were received for the provision of that service?

Whether he or the Minister of Transport has
employed or engaged any public relations consultant
or organization in order to promote his image or activities since April 1982; if so, what are the names of the
consultants or organizations and what fees and other
exPenses have been incurred and by whom they have
been paid?

Mr CRABB (Minister of Transport)The answer is:
No.
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The following answers to questions on
notice were circulatedDEPARTMENT OF MANAGEMENT
AND BUDGET PUBLICATIONS
(Question No. 439)

Mr WILLIAMS (Doncaster) asked the
Treasurer:
1. What annual reports and other publications are
issued by departments, authorities and agencies within
his administration?
2. What was the cost of producing these publications?
3. What was the authority for these publications?
4. In cases where Parliament ordered such production, whether its requirements have been met; if not,
why?
5. What was the cost of-(a) production; and (b)
distribution of these publications?

Mr JOLLY (Treasurer)-The answer is:
1. (a) ANNUAL REPORTS

(i) Hospitals Superannuation Board.
(ii) Report of the Government Statist on Friendly
Societies and Benefit Associations.
(iii) Report of the Government Statist on Trade
Unions.
(iv) Report ofthe Registrar of Friendly Societies.
(v) Report ofthe Registrar of Trade Unions.
(vi) Report of the Third Party Insurance Premiums
Committee.
(vii) State Bank.
(viii) State Employees Retirement Benefits Board.
(ix) State Insurance Office.
(x) State Superannuation Board.
(xi) Taxation Report-Analysis of Operations.
(xii) Treasurer's "Finance" Statement.
(b)

OTHER PUBLICATIONS

(i) Budget Documents.

(ii) Departmental Financial Statements.
(iii) Land Tax 1983 (pamphlet prepared as a general
guide to the provisions of the Land Tax Act).
(iv) Report of the Committee of Inquiry into State
Government Revenue Raising.

(v) State Superannuation Board Investigation
Report (Triennial).
In addition, the superannuation boards produce,
from time to time, publications for the information of
contributors on aspects of particular funds.
"Internal" publications such as instruction manuals,
etc., have not been included for the purposes of this
reply.
2. (a) $51 566.
(b) $107497.
It should be noted that in some cases the costs are
apportioned between the departments involved e.g.
Budget Documents (D.M.B. and Legislative Assembly). Accordingly, only those costs apportioned to
D.M.B. have been included in these figures.
3. The authority for these publications is as follows:
(i) Contained in the relevant legislation.
(ii) Ministerial approval.
(iii) Board or departmental approval.
4. Yes.

5. (a) Refer to Part 2 (a).
is not possible to give an accurate assessment
of the distribution costs because in many cases the
publications are distributed through the Papers Office
and the Government Courier Service.
(b) It

ADVERTISING AND PUBLIC
RELATIONS SERVICES USED BY
DEPARTMENT OF MANAGEMENT
AND BUDGET
(Question No. 1173)

Mr WILLIAMS (Doncaster) asked the
Treasurer:
What-(a) advertising agency services; and (b) public relations sources, are retained, used or have been
used in the period since 3 April 1982 by departments,
agencies and authorities within the Minister's administration, specifying in each case-(i) the name of the
firm or agency used and whether such firm or agency
was used for a general or specific purpose; and (ii) the
amounts paid to such firms or agencies?

Mr JOLLY (Treasurer)-The answer is:
(a) Departmental

(i) The following were utilized in advertising notices
in the Victoria Government Gazette, tenders or
positions vacant.
(a) Victorian Government Printing Office.
(b) The Age.

1838

ASSEMBLY 9 November 1983

(ii) (a) April 1982-June 1983-$46656.
(b) April 1983-June 1983-$2357.
State Bank
(i) Hayes, Cowcher, Dailey Pty Ltd were engaged
for all general advertising purposes.
(ii) April 1982 to June 1983-$205699.
State Insurance Office
(i) lan McDonald and Associates were engaged for
all general advertising purposes.
(ii) April 1982 to June 1983-$164303.
(b) State Insurance Office

(i) lan McDonald and Associates were engaged on
one specific occasion.
(ii) $1200.

Questions on Notice
GOVERNMENT EMPLOYEES
(Question No. 2746)

Mr LEIGH (Malvern) asked the Premier:
How many former employees of any section of the
trade union movement now work for the Government
in instrumentalities on either full or part-time basis;
indicating the name, salaries and positions of those
people?

Mr CAIN (Premier)-The answer is:
I am not prepared to answer this question as the
information requested is not in a readily accessible
form and would require checking thousands of personnel files held by statutory authorities.
Accordingly, the time and cost involved in preparing
an answer could not be justified.

10 November 1983
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QUESTIONS ON NOTICE
The following answers to questions on
notice were circulatedMARIJUANA
(Question No. 1044)

Mr SPYKER (Minister of Consumer
Affairs)-The answer is:
The non-government organization which receives a
quarterly grant from the Ministry of Consumer Affairs
is required to submit its audited annual financial statements, together with quarterly statistical reports.

Mr WILLIAMS (Doncaster) asked the
Attorney-General:
Whether no action will be taken to decriminalize the
use of marijuana?

Mr CAIN (Attorney-General)-The
answer is:
No action will be taken to decriminalize the use of
marijuana.

ADVERTISING AND PUBLIC
RELATIONS SERVICES USED BY
MINISTRY OF CONSUMER AFFAIRS
(Question No. 1272)

Mr WILLIAMS (Doncaster) asked the
Minister of Consumer Affairs:
What-(a) advertising
agency
services;
and (b) public relations sources, are retained, used or
have been used in the period since 3 April 1982 by
departments, agencies and authorities within the Minister's administration, specifying in each case--(i) the
name ofthe firm or agency used and whether such firm
or agency was used for a general or specific purpose;
and (ii) the amounts paid to such firms or agencies?

COSMETIC COMPANIES
(Question No. 1681)

Mr WILLIAMS (Doncaster) asked the
Minister of Consumer Affairs:
Whether steps are being taken to promulgate regulations to control the activities of cosmetic companies
which--(a) produce cosmetics in which animal ingredients have been used; or (b) subject animals to
research; ifso, what steps; ifnot; why?

Mr SPYKER (Minister of Consumer
Affairs)-The answer is:
No steps have been taken by the Ministry of Consumer Affairs. The Minister of Agriculture is responsible for the administration of the Protection of Animals
Act 1966 and the question should be re-directed to that
Minister.

RESIDENTIAL CONSTRUCTION
WORK
(Question No. 2457)

Mr SPYKER (Minister of Consumer
Affairs)-The answer is:

Mr BURGIN (Polwarth) asked the Minister of Consumer Affairs:

Since 3 April 1982, the Ministry of Consumer Affairs
employed one advertising agency.
(i) Chandler and Hambleton Advertising was
engaged for a specific purpose;
(ii) $10 325.27.

What are the names of building companies against
whom complaints have been lodged with the Ministry
of Consumer Affairs for residential contruction work
subject to the house builders' liability provisions of the
Local Government Act 1958 for each year since October 1974 and what are the names of any arbitrators or
building consultants involved?

FUNDS GRANTED TO
ORGANIZATIONS BY MINISTRY OF
CONSUMER AFFAIRS

Mr SPYKER (Minister of Consumer
Affairs)-The answer is:

(Question No. 1273)

Mr WILLIAMS (Doncaster) asked the
Minister of Consumer Affairs:
What independent audit is required to ensure the
proper expenditure of funds granted to non-government organizations by the Minister or agencies and
authorities within his administration?

The Ministry of Consumer Affairs compiles statistical information about complaints received on "new
house construction". Although a number ofthese cases
may relate to the house builders' liability provisions of
the Local Government Act, the classification does not
reveal this information, and without detailed and
exhaustive inspection of the Ministry's files, it would
be impossible to ascertain the names of arbitrators and
building consultants involved.

1840

ASSEMBLY

10 November 1983

HOUSE BUILDERS' LIABILITY
(Question No. 2464)

Mr BURGIN (Polwarth) asked the Minister of Consumer Affairs:
I. What reports have been prepared on the operations of the house builders' liability provisions of the
Local Government Act 1958 and the two approved
guarantors since October, 1974 and in respect of each
report what were-(a) the conclusions; (b) the recommendations (c) the action taken; and (d) the date of
each report?
2. Whether he will make available each report pursuant to the provisions of the Freedom ofInformation
Act 1982?

Mr SPYKER (Minister of Consumer
Affairs)-The answer is:
I. Since the introduction of the house builders'
liability Act in 1974, the Ministry of Consumer
Affairs has received complaints regarding the Act and
in the course of discussions and negotiations with
approved guarantors information has been gathered
and passed to the Minister responsible.
My colleague, the Minister for Local Government
has announced a review of the house builders' liability
Act. The Ministry of Consumer Affairs is participating
in this review as a member ofthe working group.
2. If the Ministry of Consumer Affairs receives
requests for compliance with the Freedom of Information Act, that request would be dealt with
accordingly.
(Question No. 2472)

Questions on Notice
Mr SPYKER (Minister of Consumer
Affairs)-The answer is:
The Ministry of Consumer Affairs has prepared general reports about arbitration for purposes of discussion with relevant industry bodies and Government
departments and as an information source in regard to
the need to change legislation or introduce new legislation. The proposal for a Residential Building Disputes Tribunal, which is currently being considered,
arose primarily from reports prepared by the Ministry.
Complaints received by my Ministry from consumers are against traders, and are recorded in this
manner for the purposes of the Ministry's files and
statistical records. Therefore without exhaustive
research into the files we cannot identify individual
arbitrators involved in cases.

FUNDS ALLOCATED TO THE
GEELONG HEALTH SHOP
(Question No. 2578)

Mr DICKINSON (South Barwon) asked
the Minister of Health:
I. What Government funds were spent through the
Geelong Health Resources Centre in the 1982-83
financial year?
2. What Government funds were allocated to the
Geelong Health Shop for-(a) employment of staff,
indicating the current staff levels; and (b) salaries paid
by the State Government?
3. What is the level of local financial support to the
Geelong Health Shop and from what sources contributions are received?

Mr BURGIN (Polwarth) asked the Minister of Consumer Affairs:

Mr ROPER (Minister of Health)-The
answer is:

What information has been received and what are
the details of reports or conclusions drawn about the
following persons acting as arbitrators under the Arbitration Act 1958 as it affects the house builders' liability provisions ofthe Local Government Act 1958-(a)
Architects-(i) Duncan Carmichael Barton; (ii) Robert
Alex Eggleton; (iii) Rolf Koren; (iv) Glynn Lewis; (v)
Kenneth Gregory Rosman; and (vi) Peter Arne Sorel;
(b) Builders/Building Consultants-(i) Edward David
Cunningham Armstrong; (ii) Stanley Allwynne Baker;
(iii) John Anthony Bennetti; (iv) Ronald Besford; (v)
Donald Brown; (vi) Eric Victor Clyne; (vii) Donald
Cochram; (viii) John Ronald Coghlan; (ix) Robert Collins; (x) Alan Henry Eilenberg; (xi) Anthony Foti; (xii)
Graeme Leyand Fudge; (xiii) Brian Gallagher; (xiv)
Leonard Roy Grambau; (xv) Alien Ernest Greenwood;
(xvi) Keith Gladwin Hooker; (xvii) Francis ~omas
Jeffrey; (xviii) William Reginald Hector Keast; (xix)
Andrew Lawson; (xx) Peter John Lewtas; (xxi) Stanley
Bruce McPherson; (xxii) Maxwell Joseph 0' Brian;
(xxiii) Francis WiIliam Penhalluriack; (xxiv) Leonard
George Scott; (xxv) Donald Senior; (xxvi) Kenneth
Vernon Shelley; (xxvii) David John Thomson; and (c)
Engineers-(i) WilIiam Piper Brown; (ii) Antonino
Albert de Fina; (iii) Bruce King-Siem?

1 and 2. In the financial year 1982-83, the Health
Commission paid a grant of $125 998 to the Geelong
Health Resources Centre funding a total staff of 5·3
people. An additional $1200 was allocated for the Student Initiative in Community Health (SICH) programme. Of the total grant, $97 000 was allocated for
the salary component.
The Geelong Health Shop has been established with
the view of increasing knowledge and participation in
health activities, as well as the distribution of health
education material.
During its initial stages, management ofthe Geelong
Health Resources Shop were involved in co-operating
with other organizations interested or actively engaged
in social welfare. There are now one full-time and two
part-time staff working at the shop, financed through
the employment initiatives programme.
3. The Geelong Health Resources Shop was established through the generosity of Myer Lld and receives
most of its finance from the Federal Government
through the employment initiatives programme. The
Health Shop also receives much local support, including Geelong HBA, Home Pride Bakeries, Winstanley
Industries, and Pharmacy Guild of Australia.

Questions on Notice
DIETHYLSTILBOESTROL VICTIMS
(Question No. 2607)

Mr A. T. EV ANS (BaHarat North) asked
the Minister of Health:
1. How many people have attended the D.E.S. (Diethylstilboestrol) Clinic at the Royal Women's Hospital
since it was opened?
1. What action has been taken by the Health Commission to identify D.E.S. victims, both sons and
daughters?
3. Whether he will advertise in newspapers to alert
victims to the facilities available at the Royal Women's
Hospital?
4. Whether he will take action to facilitate the availability to D.E.S. victims of their mother's medical
records from both medical practitioners and public
hospitals?
5. What the present procedure is for people to obtain
these records?
6. How many copies of the leaflet produced by the
Royal Women's Hospital in conjunction with the
Health Commission alerting people to the dangers of
D.E.S. have been distributed, and through what avenues it is currently being distributed?

Mr ROPER (Minister of Health)-The
answer is:
I. 175 patients have been screened to date.
1. The Health Commission has provided information about DES to all medical practitioners and hospitals with a request that the former notify their patients
of exposure to DES and to co-operate in the establishment of a register of exposed daughters and sons,
maintained by the DES services at the Royal Women's
Hospital.
3. Both Federal and State Governments issued public warnings about the effects of the drug DES when
these effects were discovered. The medical profession
in Australia has been aware of the potential effects of
DES when prescribed to pregnant women since 1966.
Warnings were issued in 1966,1967, 1970and 1971.
Public statements were made by the then Minister of
Health in Melbourne newspapers in September 1979.
The medical profession is well aware of the facilities
available at the Royal Women's Hospital, and it is not
proposed, at this stage, to advertise any further its
facilities in the press.
4 and 5. Access to medical records at public hospitals is available through the Freedom of Information
Act and the procedure for obtaining such records is
laid down in the Act.
Access to medical records of medical practitioners is
a matter for negotiation by patient and doctor. The
Health Commission, in its provision of information to
medical practitioners about DES, did request that they
notify patients about exposure and provide accurate
and complete information about the timing, dosage
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and duration of exposure as well as the nature of the
drug prescribed.
One practical problem is that the relevant records,
which go back to the 1940s, may no longer be available.
In the light of these factors, no further action to
facilitate availability of medical records is planned at
present.
6. 30000 copies have been distributed. They have
been sent to all medical practitioners, community health
centres, public hospitals, family planning clinics and
the Royal Women's Hospital Resources Centre.

DRESS OPTIONAL BEACHES
(Question No. 2629)

Mr DICKINSON (South Barwon) asked
the Premier:
I. Who are the members of the Free Beaches for
Victoria Committee advising the Government on which
areas should be designated as dress optional beaches?
2. Which local councils in Victoria have responded
favourably to requests by the Government for dress
optional beaches?
3. What redress community interest groups have to
challenge decisions made by local councils where no
community referendum has taken place supporting
dress optional beaches within their municipal area?

Mr CAIN (Premier)-The answer is:
1. Membership of the Interdepartmental Committee on Optional Dress Bathing is:
Local Government Department (Chair)-Mr H. L
Wilson, Executive Officer.
Department of Conservation, Forests and LandsMr R. G. Hodges, Director of Crown Land
Management.
Law Department-Mr I. Saarelaht, Administration
and Special Services Division.
Ministry for Police and Emergency ServicesSuperintendent E. Sutton, Deputy Officer in
Charge, Altona District, Victoria Police.
Department of the Premier and Cabinet-Mr R.
Skinner, Assistant Director, Parliamentary Branch.
Department of Youth, Sport and Recreation-Mr
D. Powney, Division of Regional Services.
2. On 25 March 1983, the Department of the Premier
and Cabinet circulated all municipal councils in Victoria. 164 of the 211 councils have replied, and of the
replies six councils have given a favourable response.
These six are:
Shire of Barrabool.
Shire of Bellarine.
Shire ofNumurkah.
Shire of Bet Bet.
Shire ofOtway.
Shire of Mildura.
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A number of other municipalities have expressed
support for the idea but have not at this stage recommended areas for designation.
3. Whether or not councils undertook a community
referendum or opinion poll on the subject of optional
dress bathing areas prior to responding to the Government's circular was a matter for each council to determine, having regard to local circumstances and
initiatives. Community groups and individuals are free
to submit their views directly to the interdepartmental
committee which is considering this matter. A number
of such submissions has been received.

FORMS ISSUED BY MINISTRY OF
CONSUMER AFFAIRS
(Question No. 2660)

Mr WILLIAMS (Doncaster) asked the
Minister of Consumer Affairs:
Whether he is taking action to ensure that all forms
issued by departments, authorities and agencies within
his administration conform to the requirements of
social relevance and language comprehension in 1983;
if so, what action; if not, whether he will take such
action?

Mr SPYKER (Minister of Consumer
Affairs)-The answer is:
I refer the honourable member to my answer to
question on notice No. 981.

Mr SPYKER (Minister of Consumer
Affairs)-The answer is:
(a) $20839.

(b) $703.
(c) Nil.
(d) Nil.
(e) $39386.

(I) $24808.

HOSPITAL BOARDS OF
MANAGEMENT
(Question No. 2755)

Mr KEMPTON (Warrnambool) asked
the Minister of Health:

a

Whether he is blood relation or a relation by marriage of any degree to any person currently serving or
proposed to serve on any board of management of any
hospital in Victoria?

Mr ROPER (Minister of Health)-The
answer is:
Not to my knowledge-but one can never tell what
one's ancestors got up to.
(Question No. 2756)

Mr KEMPTON (Warrnambool) asked
the Minister of Health:

(Question No. 2682)

Whether a Mr Michael McManus is in the employ
of the Health Commission; ifso, whether Mr McManus
is a blood relation or a relation by marriage .of any
degree to any person currently serving or proposed to
serve on any board of management of any hospital in
Victoria?

Mr WILLIAMS (Doncaster) asked the
Minister of Consumer Affairs:

Mr ROPER (Minister of Health)-The
answer is:

What was the expenditure by all departments,
authorities and agencies within his administration in
1982-83 in the following categories-(a) stamps; (b)
telegrams; (c) telex services; (d) Telecom land lines; (e)
printing and stationery; and (I) advertising?

Yes, Mr McManus is in the employ of the Health
Commission. He is not, to the best of his knowledge, a
blood relation or relation by marriage of any degree to
any person currently serving or proposed to serve on
any board or management of any hospital in Victoria.

MINISTRY OF CONSUMER
AFFAIRS EXPENDITURE
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public transport system, of public acceptance of what the Government has done. I
honourable members to look at the
The SPEAKER (the Hon. C. T. Edmunds) invite
figures.
Metropolitan patronage has
took the chair at 2.5 p.m. and read the increased by
7 per cent in the period between
prayer.
July 1982 and October 1983. Country passenger patronage in 1982-83 rose by 19·5
SESQUICENTENNIAL CEREMONY
per cent. Those are significant figures.
The SPEAKER (the Hon. C. T.
The Government has arrested the longEdmunds)-Order! I advise honourable term decline in railway patronage in Vicmembers that a short ceremony will be con- toria, and the people of Victoria welcome
ducted in the Parliament House gardens on the initiatives that the Government has
Thursday next at I p.m. to raise the 150th taken. All the changes that have occurred,
anniversary flag. The flag, designed to com- including the introduction of the Met sysmemorate the I 50th anniversary of settle- tem, have been designed to provide a more
ment in Victoria which will be celebrated in efficient and equitable system and the people
1984-85, will be flown from the Parliamen- recognize that that is what they are getting.
tary gardens flagpole. I should be pleased if
The previous Government, hiding behind
as many honourable members as possible
reports, was determined to let the public
could attend the ceremony.
transport system run down and waste away.
The Government is determined to provide
QUESTIONS WITHOUT NOTICE
an efficient and effective service that gets
people to and from work in a way that
ensures the best allocation of resources in
Victoria and that is what is occurring. The
PUBLIC T~NSPORT FARES
Government is enjoying the long-term supMr KENNETT (Leader of the Opposi- port of people because of initiatives it has
tion)-Does the Premier recall his pre- taken in regard to public transport.
election policy promise, on behalf of the
Finally, I point out that the fare rises are
Labor Party, to reduce public transport fares
and, if so, what has his Government done the first in two years. Can any honourable
to honour that promise and, importantly, member opposite indicate to me a time over
the last fifteen years before the Labor Party
to reduce public transport fares?
was elected to government when there was
Mr CAIN (Premier)-I suggest that as a two-year period without an increase in rail
the Leader of the Opposition travelled on a and tram fares? When was it that that
train yesterday he would be well aware of occurred?
what the Government has done for public
In the past twelve months, there has been
transport in Victoria, both in the metropolitan and in country areas and that even he a considerable increase in costs in public
would be aware of the very significant transport of 17 per cent or thereabouts and
improvements that have occurred in the the Government has shown considerable
Victorian public transport system com- restraint in the administration and applicapared with the situation two years ago. Two tion of adjustments in fares in Victoria and,
years ago, there were red rattlers and people most importantly, the people have an effiwere getting out of trains at Hinders Street cient, effective system which they are supstation and walking to work along the tracks. porting by their continued increased
patronage of the system.
Those red rattlers are being phased out;
there are new trains. The Government has
FAIRW AY SYSTEM
improved the time the trains arrive and that
Mr ROSS-EDW4.RDS (Leader of the
is true both in the country and the city.
Trains are generally more reliable. The National Party)-I qirect a question to the
Deputy Leader of the Opposition enjoyed Minister of Transport concerning the new
the transport portfolio but did nothing for a system which has been installed on some
period of years before the Labor Party roads known as the fairway which gives
became the Government. There is clear evi- priority to trams, and perhaps buses, if the
dence, by way of increased patronage of the Minister so decides. Could the Minister give
Tuesday, 15 November 1983
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an undertaking that this system will not be to me. The Government has maintained a
extended any further for a reasonable time consistent position on this matter and will
to enable a proper assessment to be made continue to maintain a consistent position.
not only by the Road Traffic Authority but It does not believe any intrusion by that
also by those directly concerned, the travell- committee can do other than hinder and
ing public, taxis and others involved in road prejudice the discussions that have taken
usage, allowing them to make submissions place and are continuing to take place.
to the Minister, because the reaction of the
The Government believes it is of parapublic is mixed?
mount importance that companies be able
The SPEAKER (the Hon. C. T. to negotiate with the Government on such
Edmunds)-Order! The honourable mem- matters, assured of the confidentiality of the
ber is commencing to debate the question.
matters that are being discussed. ApparMr CRABB (Minister of Transport)- ently that is not the view of the Liberal
The Government has received, as one would Party, and I do not know whether it is the
imagine, a number of submissions concern- view of the National Party. I understand
ing the operation of the fairway system along that today both parties have backed away
the North Balwyn route and along Collins from the noises that they were making last
Street. Those submissions are currently week about pressing on with this inquiry. If
being considered by the Road Traffic Auth- that is the position, I welcome that deciority and the working party that has been sion. At least, it shows some last-minute
addressing the issue. A number of adjust- maturity and last-minute understanding of
ments will be made to that system over the the decision, even though it had to be drawn
next week or so.
from them by a letter from the company
Discussions are continuing with munici- which again had to tell them how to behave.
palities in other areas of the tram network,
This is astonishing behaviour by a party
but certainly there will be no extensions to
that once prided itself as having the ear of
that fairway system until the New Year.
and responding to the needs and wishes of
ALCOA OF AUSTRALIA LTD
business. The Liberal Party does not have
the ear of and cannot respond to the needs
Dr COGHILL (Werribee)-I ask the and wishes of small businesses and now big
Premier to inform the House whether the business regards the Liberal Party as being
Government has altered its approach to any a total disaster.
inquiry into the Alcoa Portland aluminium
The Liberal Party does not have the consmelter.
of anybody in the State. The mere
fidence
Mr CAIN (Premier)-The answer is,
hNo, the Government has not"; nor has the suggestion of the Opposition wanting to
Alcoa company or any other organization have a Parliamentary committee of inquiry
with which discussions are continuing done intruding into the affairs, the confidential
discussions and negotiations going on shows
so.
how immature is the Opposition really.
Mr Kennett-What an absolute lie.
The Government maintains its position:
The SPEAKER (the Hon. C. T. It believes it is desirable that the matter
Edmunds)- Order! I believe the Leader of should proceed as it has been proceeding
the Opposition used the word "lie" and I for some months.
ask-him to withdraw it.
Mr Kennett-Tell the Socialist left.
Mr KENNETT (Leader of the OpposiMr CAIN-The Leader of the Opposition)-I do, I withdraw it; it is an untruth.
tion
becomes more laughable each day.
Mr CAIN (Premier)-The Government
has not changed its attitude to the commitThe SPEAKER (the Hon. C. T.
tee of inquiry that was proposed by the Edmunds )-Order! The ceaseless barrage of
Opposition and the National Party some interjections is disorderly and disrupts
time ago and neither has the company, as question time and Ministers answering
evidenced by its letter to the Leader of the questions. I ask the Leader of theOpposiOpposition and the Leader of the National tion not to behave like a larrikin during
Party yesterday-a copy of which was sent question time and to cease interjecting.
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Mr CAIN-I hope the Leader of the the discounts were introductory in nature
Opposition does not reflect the views of the only, and which of the two statements can
real Liberal Party in Victoria. I do not the public believe?
believe the honourable member does reflect
Mr CRABB (Minister of Transport)-I
the views of the real Liberal Party with this have never had the difficulty that the
sort of behaviour where he just shouts and honourable member for Berwick appears to
yells all the time. The Leader of the Oppo- have experienced in getting the public to
sition does not even know how to behave believe what I say. I see no difficulty in the
himselfin this place, let alone anywhere else. future. The fact is that weekly tickets have
If the Leader of the Opposition is the
been discounted from the sum of
spokesman for the Liberal Party, let him always
five
daily
tickets and will continue to be so
say whether the Liberal Party of Victoria is discounted.
.
of the view that it should pursue an inquiry,
which will jeopardize, in anyone's view, the
EDUCATION DEPARTMENT
discussions that are going on. If that is the
STAFFING ASSISTANCE
view of either the Liberal Party or its leader,
the Liberal Party consists of humbugs. Last
Mr HANN (Rodney)-Is the Minister of
October, the Opposition said that it would Education aware of widespread concern at
have an inquiry; its members thumped their reports that he intends to withdraw departchests and said, 44We are the big fellows". mental staffing assistance to the various
Yet, time and time again, the Opposition presidents and secretaries of the teacher
backs down. If the Opposition is genuine, unions, but more especially the principals'
let it force an inquiry, but obviously the associations, next year? If the Minister is
Opposition does not mean to.
aware of that concern, is it a fact that he
I shall say it again: If the Opposition seeks intends to withdraw this assistance and will
to pursue this sort of exercise, it will get no he review the decision in view of the fact
co-operation from the Government. It will that, particularly in the case of the princireceive no resources from the Government pals' associations, this would place them at
because the Government is determined to a distinct disadvantage in trying to provide
keep its word to the company. The Govern- support for their various members and the
ment has entered into a confidential agree- Education Department?
ment. The Government will keep its word.
Mr FORDHAM (Minister of EducaThe honourable member for Hawthorn is
interjecting. I believe it is time the honour- tion)-I find it interesting that the National
able member for Hawthorn stopped to think Party should be arguing on behalf of the
teacher unions of this State in terms of their
about his word too.
with the Government. I am sure
Mr Kennett-What are you talking about? relationship
those unions would welcome that someMr CAIN-I am talking about the inter- what latent interest.
jection of the honourable member for HawIt is true that I am currently reviewing
thorn. If the honourable member for
assistance
in terms of personnel, and I
Hawthorn wants to air the views of the Libexpect
to
be
able to make an announcement
eral Party on this issue, let him stand up
of the school year as to the
before
the
end
and do so. However, the views of the Govof
assistance
that are likely to conforms
ernment have been singular and remain
tinue
into
the
new
school
year.
consistent. The Government will not jeopardize the negotiations by bowing down to
MELBOURNE AS FINANCIAL
stupid pressure that is politically motivated
CENTRE
by the Liberal Party.
Mr HOCKLEY (Bentleigh)-Will the
PUBLIC TRANSPORT FARES
Treasurer inform the House what action the
Mr MACLELLAN (Berwick)-How Government is taking to ensure that Meldoes the Minister of Transport explain the bourne remains the major financial centre?
Mr JOLLY (Treasurer)-As honourable
conflict between his statement yesterday that
fares currently discounted will not rise to members would be aware, one key factor is
non-discount levels with the statement in the strength of the Victorian economy.
last week's advertisements, which said that Evidence is now available that Victoria is
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leading Australia's economic recovery. Further, honourable members would be aware
that the head offices of major corporations
that operate in this State are located mainly
in Melbourne.
The Government abolished credit duty,
and that was an important financial initiative. It has also abolished stamp duty on
bills of exchange, thus opening up new areas
in the financial market. In addition, it has
made representations to the Federal Government to open up an off-shore currency
market for Victoria and Australia. We have
also established a working party with the
private sector in business and finance in this
State, and the private sector has willingly
worked with the Government to ensure that
Victoria becomes a major financial centre,
not only in Australia as it is now, but also
in the Pacific basin.
MET FARES ADVERTISING

Questions without Notice

in hire-purchase transactions had to pay
stamp duty under the legislation passed by
the former Liberal Government. The Labor
Government has abolished that. ~redit duty
also discriminated against small businesses,
because it was imposed only on those organizations which borrowed at the high
interest rate end of the financial market, and
that was mainly small businesses.
The only alternative to the financial institutions duty-which is a broadly-based tax
that was recommended by the revenue raising inquiry and supported in most circlesis a regressive tax that would add to the
inflation rate and reduce employment in this
State.
If the Opposition is not prepared to introduce a regressive tax of this type, it should
indicate where it would cut expenditure
because, during the debate on the Budget,
Opposition members spoke against the 2
per cent reduction in recurrent expenditure.
The Opposition's arguments are riddled
with contradictions, as is its argument in
asking the Government to reduce an equitable taxation, but not indicating to the Victorian public how it would finance that
reduction.

Mr RICHARDSON (Forest Hill)-I
refer the Minister of Consumer Affairs to
the answer given by the Minister of Transport to the Deputy Leader of the Opposition and I ask: In view of the fact that the
marketing of the Met system by the Minister of Transport is misleading and constitutes an offence under section 13 of the GOVERNMENT STATEMENTS AND
Consumer Affairs Act, what action does the
ADVERTISEMENTS
honourable gentleman propose to take?
Mrs PATRICK (Brighton)-Does the
Mr SPYKER (Minister of Consumer
Affairs)-Consumers in this State have Premier recall his previous insistence on
shown full confidence in the Minister of probity in public affairs and, if so, what
Transport and in the Labor Government action does he propose to take to stop the
and in what the Government has done with deceptive and misleading statements and
the transport system. I share that confi- advertisements, such as those issued by the
dence and I know of no reason to take any Minister of Transport on increased transfurther action.
port fares?
FINANCIAL INSTITUTIONS DUTY
Mr ROWE (Essendon)-Can the Treasurer inform the House of the financial
ramifications of the proposed reduction in
the financial institutions duty?
Mr JOLLY (Treasurer)-I was
astounded to read in the press that the Liberal Party proposes to reduce the financial
institutions duty. That form of revenue
raising replaced the inequitable taxes that
had operated in this State. Honourable
members would be aware that the credit
duty discriminated against low income
earners in this State; all of those involved

Mr CAIN (Premier)-I recall a number
of statements made on these matters over a
long period. I also recall a clear and
resounding expression of opinion by the
electorate when it passed judgment on the
Government and the Minister at recent byelections. I would have expected the
honourable member for Brighton to be
aware of the judgment the electorate has
passed on this Government on all matters
that were put to it. It has passed judgment
again recently on the Government. There is
no doubt what the electorate thinks of the
Government, no matter what the Opposition might endeavour to conjure up in its
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imagination about the Government, frustrated as it is in opposition month after
month and year after year.

Mr CATHIE-The honourable member
for Forest Hill does not want to hear what
are the results of the study.

TRANSPORTATION OF GRAIN

The SPEAKER (the Hoo. C. T.
Edmuods)-Order! I advise the honourable
member for Forest Hill to cease interjecting
continually as he is doing and to cease distracting the Minister from answering the
question.
Mr RICHARDSON (Forest Hill)-On a
point of order, the question should have
been directed to the Minister of Consumer
Affairs, as the Residential Tenancies Act is
the responsibility of the Minister of Consumer Affairs, not of the Minister of
Housing.

Mr McGRATH (Lowan)-As grain
deliveries have commenced at Grain Elevators Board installations in the northern
part of Victoria and with an estimated
record or near record harvest for Victoria,
will the Minister of Transport advise
whether V/Line has commenced transport
of the grain? If not, will he inspect the Grain
Elevators Board arrangements to ensure that
the operation is running properly?

Mr CRABB (Minister ofTransport)-To
the best of my knowledge, grain hauling has
The SPEAKER-Order! I intend to rule
not actually started, but all arrangements
have been put in place by the Grain Eleva- on the point of order immediately. There is
tors Board for the harvest to be hauled in no point of order and the honourable memconjuction with V/Line. As the honourable ber for Forest Hill should cease attempting
member may be aware, we have arranged to take advantage of the rules of the House
to lease seven locomotives on other sys- to cover up the fact that he has been contintems. Maintenance schedules have been uously interjecting.
arranged to maximize the availability of
Mr CATHIE (Minister of Housing)-The
locomotives on systems. As he may know, study was undertaken by Core Consultants
the turnaround at Geelong has been reduced and was commissioned by the Ministry of
from 23 hours to 3 hours through the use of Housing. Contrary to expectations, the study
the loop. V/Line is confident that it will be revealed that both the demand for private
able to haul the anticipated record crop. It rental housing and the supply of private
is perhaps the greatest challenge that V/Line rental housing have in fact been growing.
has had in its experience and perhaps the
It has grown much higher on the demand
biggest challenge that the railway system has side because of the needs and the social
had. I am confident that V/Line will deal changes that have occurred in our comwith this challenge as it has met other chal- munity and the need for young people, single
lenges in the past, namely, extremely well.
parents, couples without dependent children
and the aged to find rental accommoPRIVATE RENTAL MARKET
dation in Victoria.
Mr NEWTON (Bennettswood)-In view
The study shows that there are two key
of the scare campaign by landlords and the factors that affect the decision of an invesOpposition about possible amendments to tor to put money into the private rental
the Residential Tenancies Act, will the market. One is the capital gains an investor
Minister of Housing inform the House of will receive over a long period and the other
the results of a recent study into the private is the existence of the tax policies which
rental market?
assist investment in the housing market.
The study also concludes that the return
Mr CATHIE (Minister of Housing)-I
from
capital gains over a ten-year period
thank the honourable member for his question. A scare campaign has emanated from prior to 1981 has been well above the rate
vested interests who have been suggesting of inflation over that period. Hence, the tacthat if the Residential Tenancies Act is tic that has been used at the moment, that
amended the relationship that exists if one were to change and alter the Residential Tenancies Act one would drive investbetween the landlord and tenant-ment away from that sector, is completely
Mr Richardsoo interjected.
erroneous.
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policies introduced by the Government and
put into effect by the best Minister ofTransport in Victoria for 30 years. That is what
the people have and that is what they are
pleased to continue to receive.

Mr RAMSA Y (Balwyn)-Is the Premier
aware that the failure of the Government to
honour his promises so far as transport fares
are concerned has effectively robbed many
. T~e 9ppositi~n can go on conjuring up
Victorians of the 4·3 per cent wage increase
that they received recently, and how is the lists 10 Its own mmd about what a particular
fare increase, or in some cases, a percentage
Premier going to explain that to them?
means when compared with the
Mr CAIN (Premier)-It seems that the increase
previous system.
Opposition is determined to ignore what
The facts are that people are receiving a
has occurred in the area of transport over
the past two years. The Opposition is mak- better deal and they recognize that, othering assertions that are completely untrue. wise they would not be going back to the
The people in this State recognize that they public transport system in the numbers in
have got an immeasurably better system and which they are. The Government can feel
they recognize that to get a better system well satisfied with what it has been able to
some contribution has to be made. It is achieve by way of patronage on public
made either by way of contribution from transport. With respect to the neighbourthe general taxpayers or by some adjust- hood system, if honourable members
ment in fares, an adjustment that has not opposite want evidence of how well it has
occurred for two years. I again ask the been r~c;eived, they should examine the figOpposition to point to a period when the ures In the south-eastern suburbs of
previous Liberal Government was in office Moorabbin and Bentleigh and in Geelong.
when the community went for two years They should examine the response and the
number of passengers using those systems.
without a fare increase.
Ifhonourable members opposite want an
The honourable member for Balwyn says,
by interjection, "We didn't break indication of the figures from a third-party
promises". One should ask the electorate reference, they should ask the bus operators
in those areas about the direction in which
what they think about that assertion!
their patronage figures are going. People are
The previous Liberal Government left the going back to the public transport system in
most decrepit public transport system anyThe reason is that the Government
one can recall. It deliberately let the system droves.
is prepared to take initiatives and do things
run down. That was done by design. The that the previous Government was not preprevious Liberal Government had the Lonie
or "Looney" report that made that recom- pared to do.
The former Government ran away from
mendation. The renort asserted that one
could save costs and curb the deficit of the hard decisions and let the system run down,
ar.1 now honourable members opposite
railway~ by letting it run down. That is what
the previous Government did and that is speak about it as though they are proud to
the system that the present Government have let the system run down. The will and
the view of the electorate is clear for all of
inherited.
us. People recognize that they have enjoyed
The electorate recognizes that the Gov- a two-year period with no fare increases
ernment has been prepared to take the
initiative and has b"en prepared to inject because of the forbearance of this Government thro~gh a difficult time.
~onside.rable s~ms of capital works money
IOto reJuvenatmg the railways. I suggest
FUNDING FOR THE ARTS
honourable members should consider the
Mr IHLEIN (Sandringham)-Will the
rolling-stock that existed in the days of the
previous Government compared with the Minister for the Arts indicate the priorities
rolling-stock now, and should also compare the Government has made in allocating
the patronage in the days of the previous funds to arts companies for next year?
Government with now.
Mr MATHEWS (Minister for the Arts)The choice of the electorate is clear. The honourable member for Sandringham
People are returning in droves to public has a well-earned reputation as an able and
transpor~, supporting the initiatives and the
untiring advocate for the arts, particularly
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in all those forms which open up access to
the arts for those people who have never
before in the history of the State enjoyed
them. In particular, the honourable member has been indefatigable in his advocacy
of the claims of the Sandy Beach community centre in the electorate he represents, for
which I am delighted to note it has been
possible to m~ke a $4000 grant from the
cultural development fund this year.
Honourable members interjecting.
Mr MATHEWS-The arts have a term
for the honourable member for Malvernit is sound and fury, signifying nothing!
Mr MACLELLAN (Berwick)-On a
point of order, I draw your attention, Mr
Speaker, to the Standing Orders which
require that Ministers should answer questions and not debate them. I make an appeal
to you, as the Speaker, that, if question time
is to be saved for this Parliament, action
had better be taken soon on the subject.
The SPEAKER (the Hon. C. T.
Edmunds)-Order! Standing Order No. 124
provides:
A Member may be at liberty to ask an oral question
without notice at the time of giving notices of motion.
provided that no question shall be asked after the lapse
of thirty minutes from the. time Mr Speaker calls on
questions.

Standing Order No. 127 provides:
In answering any question a Member shall not debate
the matter to which the same refers.

I uphold the point of order and I suggest
that the Minister-and also those Ministers
who feel passionately about matters are that
are the subject of questions without noticedoes not debate the matter. It is difficult
enough to control the House, and I ask
Ministers to co-operate.
Mr MATHEWS (Minister for the Arts)I shall certainly address my remarks to the
subject of the question which was the priorities that had been observed by the Government in the allocation of arts funds for this
year.
I was using the zeal of the honourable
member for Sandringham to demonstrate
the first thrust and priority of the Government's arts policy, which is to promote
Session 1983-69
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access to the arts for all Victorians, particularly through the development of the community arts, including art forms practised
by ethnic communities.
There has been a second matter to which
the Government has been obliged to have
regard in its allocation of arts funds this
year-that is the fact that, as all honourable
members should be aware, next year we will
be opening a complex of theatres in the Arts
Centre that will be incomparably better than
those available elsewhere in Australia. It
will, however, be a costly business to enable
Melbourne's major performing arts companies, the Playbox, the Melbourne Theatre
Company and the Victoria State Opera, to
move into those theatres. It has, therefore,
been necessary for the Government to
observe, as its second priority in the allocation of arts funds, a 20 per cent increase in
the funding for each of those major performing arts companies in the coming year.
It is to be regretted that it has been
necessary, in order to find the funds for those
two overriding priorities, to withhold grants
of $125 000 in the case of the Australian
Opera and $100 000 in the case of the Australian Ballet, but let it be noted that the
Australian Opera is already receiving $1
million, and the Australian Ballet $500 ()()()
a year from the pockets of Victorian taxpayers, through their contributions to national
tax revenue. However, these are national
companies, which will observe their obligation to meet the needs of national audiences
in the States, cities and centres where those
audiences are found.
FARE INCREASES
Mr LEIGH (Malvern)-Can the Minister of Transport advise whether it is a fact
that, if the Government had honoured its
election promise to bring back fares to the
1981 value, fares would have dropped 10
per cent instead of being increased by 200
per cent?
Mr CRABB (Minister of Transport)The honourable member's mathematics
seem to be as bad as his reading skills. The
reality is that costs in the railways have gone
up by some 24 per cent in the past two
years, in which time there has been no
increase. The average fare increase under

1850

ASSEMBLY

15 November 1983

the new system in 20 per cent, a real reduction of 4 per cent, which brings the fares
back to the 1981 level in real terms.
FREEW AY SPEED LIMIT
Mr JASPER (Murray Valley)-I refer to
a recommendation made by the Parliamentary Social Development Committee that
the speed limit on freeways be increased to
110 kph and the apparent agreement some
months ago by the Minister of Transport
that he would investigate that recommendation. Can the Minister advise what action
he has taken on this matter and when there
will be a review of the speed limit on free- .
ways in Victoria?
Mr CRABB (Minister of Transport)That recommendation by the Parliamentary committee is under consideration at
present by the Government's road safety
committee and, in due course, as I am sure
the honourable member would agree is
proper, there will be a direct response to the
Parliamentary committee, rather than a
response made in Parliament. That direct
response will take place in the future.
ROYAL AUSTRALIAN NURSING
FEDERATION
Dr VAUGHAN (Glenhuntly)-Is the
Minister of Health aware of decisions taken
by nurses in relation to hospital policy and,
if so, what action does the honourable
gentleman propose to take?
Mr ROPER (Minister of Health)-I am
aware of a series of meetings being held by
the Royal Australian Nursing Federation
around the State to consult with its members about the current state of hospital
provision.
I am particularly concerned, and the
nurses are concerned, about the extra burdens that are forced upon members of the
nursing profession from time to time. That
is why, at the request of the Royal Australian Nursing Federation, the Government
has set up a committee to examine a whole
range of nursing issues that are vital to the
future of hospital services in this State. That
committee, which includes members of the
nursing profession as well as members of
the Royal Australian Nursing Federation,
is among other matters reviewing patient
dependency systems to come up with
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appropriate methodology for developing
nurse staffing guidelines.
That committee is being adequately
resourced by the Government because the
Government is concerned that in the past
there has been an ad hoc approach to the
provision of nursing services, and it has
never been dealt with adequately.
The type of problem that can occur with
regard to nursing and other staff is best
demonstrated by the experience of the Royal
Melbourne Hospital in the last financial
year. Honourable members will recall that
permission was given to that hospital to
open a cardiac surgery unit, and the basis
on which the decision was made was that
for every surgery bed that was opened, there
would be closure of five ordinary beds. It
was intended that there be a reduction of
some 1800 patient admissions during the
course of the year. However, that did not
occur. What occurred was that the medical
profession pushed through the same number of patients while the average bed stay
dropped from 7·3 per cent to 6·8 per cent in
the one year, which is a dramatic change.
The hospital is now taking steps to ensure
that that situation does not continue
because, quite properly, members of the
nursing profession were extremely stressed
because not only was the cardiac unit open
but also the same number of patients were
being admitted when there was a reduced
number of beds. I would not expect the
honourable member for Benambra, who is
interjecting, to understand that. I am sure if
he discusses the matter with Mr Swinden,
he will have the situation explained to him.
Mr Swinden is a patient man.
The nursing federation has asked whether
there could be a meeting between the federation and the Government to discuss
patient loads and working loads on nurses.
The Government would be most pleased to
meet with the federation under the auspices
of the Trades Hall Council as it has done on
many occasions in the past and will continue to do in the future. The nursing federation has adopted a professional approach
to those services and the Government
wishes to discuss with the federation its
proposals for the improvement of those
services.

Petition

PUBLIC TRANSPORT COSTS FOR
PENSIONERS
Mr KEMPTON (Warrnambool)-The
question I direct to the Minister for Community Welfare Services concerns increases
in pensioner public transport costs. Has the
Minister discussed the increases in pensioner public transport fares with the Combined Pensioners Association of Victoria,
and, if so, with what result?
Mrs TONER (Minister for Community
Welfare Services)-I have not had discussions with the Combined Pensioners Association of Victoria about increases in public
transport costs to pensioners. However, I
know that a number of pensioners are happy
about the packages available to them that
enable them to travel right across Melbourne using a number of methods oftransport. Certainly, I am available, as is the
Minister of Health, whose special responsibility it is to deal with the problems of the
elderly, to discuss any concerns pensioners
may have about their concessions on
various forms of transport.
AWARD WAGES AND ALLOWANCES
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continue to be more diligent than those who
were the Administration prior to the Labor
Party coming to office and who lacked that
same diligence and drive. That diligence and
thrust will continue while this Government
is in office.
PETITION
The Clerk-I have the following petition
for presentation to Parliament:
Non-Government schools' funding
To THE HONOURABLE THE SPEAKER AND MEMBERS OF
THE LEGISLATIVE ASSEMBLY IN
ASSEMBLED:

PARLIAMENT

The humble petition of the undersigned citizens of
the State of Victoria sheweth that any reduction in
Government funding of non-Government schools
would seriously affect the quality of the educational
services provided and cause financial hardship for many
parents.
Your petitioners therefore pray that any change in
the funding system for non-Government schools
recognizes the fundamental right of all children to an
equitable share of Government funds for education.
And your petitioners, as in duty bound, will ever
pray.

By Mr Wallace (478 signatures)
Mr GA VIN (Coburg)-Can the Minister
It was ordered that the petition be laid on
of Labour and Industry advise the House of
the action taken by his department on behalf the table.
of workers who are paid less or receive less
PAPERS
than the award wages or allowances?
Mr SIMPSON (Minister of Labour and
The following papers, pursuant to the
Industry)-I thank the honourable member directions of several Acts of Parliament,
for Coburg for the question because he has were laid on the table by the Clerk:
alerted this problem to me on several occa- Co-operative Housing Societies-Report of the Regissions, particularly with new Australian
trar for the year 1981-82-0rdered to be printed.
workers within the electorate he represents.
Police
Regulation Act 1958-Determination No. 387
I am pleased to announce that, under this
of the Police Service Board.
Government, stringent activities have been
undertaken by inspectors from the Depart- Statutory Rules under the following Acts:
Boilers and Pressure Vessels Act I970-Nos 290 to
ment of Labour and Industry to ensure that
292.
no under-payments of wages and allowFinancial Institutions Duty Act 1982-No. 307.
ances are made.
Firearms Act I958-No. 285.
Since the Labor Government took office
in April 1982, the Department of Labour
Freedom ofInformation Act I 982-No. 280.
and Industry has been able to gain in excess
Hospitals and Charities Act I958-No. 305.
of $1 million for various workers where
Lifts and Cranes Act I 967-Nos 293,294.
. those awards and allowances had not been
Liquor Control Act I968-No. 281.
paid. This represents a marked difference
Marine Act I 958-Nos 298, to 304.
from the similar period under the previous
Administration. Victorians are now seeing
Melbourne and Metropolitan Board of Works Act
1958-No. 308.
an increase of 40 per cent in collections on
behalf of workers. That indicates to the VicParliamentary Salaries and Superannuation Act
torian workers that the Government will
1968-No. 289.
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Police Regulation Act 1958-No. 287.
Private Agents Act 1966-No. 286.
Public Service Act 1974-PSD Nos 71 to 73.
ScaffoLding Act t971-N~ 29S to 297.
Sunday Entertainment Act 196 7-No. 284.
Transport Act 198~Nos 283.288.
Valuation of land Art 1960-No.. 278.

STAMPS (FUR1HER AMENDMENT)
BILL
Mr JOLLY (Treasurer)~ pursuant to
Standing Order No. 169 (b),. moved for leave
to bring in a Bill to amend the Stamps Act
1958, section 2lsofthe MotorCar Act I 958~
the Stamps (Amendment) Act 1978 and the
Motor Car (Mass and Dimension Limits)
Act 1981 and for other purposes.
The motion was agreed to.
The Bill was brought in and read a first
time.
APPROPRIATION MESSAGE
The SPEAKER (the Hon. C. T. Edmunds)
announced the presentation of a message
from His Excellency the Governor recommending that an appropriation be made
from the Consolidated Fund for the purposes of the Liquor Control (Fees) Bill.

STATE EMPLOYEES RETIREMENT
BENEFITS (AMENDMENT) BILL
The House went into Committee for the
further consideratio~ of this Bill.
Discussion was resumed of clause 1 (Short
title)
Mr RAMSAY (Balwyn)-It is appropriate for the Committee to review the circumstances under which the Bill was referred to
the Economic and Budget Review Committee. It resulted from debate in the Chamber
when it was realized that a number of
amendments related to the subject of the
present inquiry by that committee.
The CHAIRMAN (Mr Wilton)-Order!
I point out to the honourable member that
clause 1 is the usual standard clause that
deals with the short title, the date of operation, and so on. It is the usual custom in
Committee for honourable members to
address general remarks to clause 2. If the
honourable member wishes to continue to
speak to clause I, he will have to confine his
remarks to that clause.

Stamps (Further Amendment) Bill
Mr RAMSAY-Mr Chairman, I seek
your guidance because, in clause 2, I will be
even more restricted
TIle CHAIRMAN-The only advice that
I can give the honourable member, if he
wishes to make general comments on the
Bill, is that he should contain his remarks
until the third-reading debate~ when his
comments would be more appropriate.
Mr RAMSAY-I shall address the Committee on clause I, although the situation is
unique because the Committee has before
it a report to Parliament by the Economic
and Budget Review Committee on the proposals contained in the Bill. It would appear
that clause I is the appropriate clause on
which to examine the introduction and
summary of that report and if the Committee is to be prevented from examining it and
ifit is not made available to the Committee,
the Committee will be in some difficulty.
In the introduction and summary of the
report from the Economic and Budget
Review Committee, the committee states
that it believes the passing of the State Employees Retirement Benefits (Amendment)
Bill will not affect that committee's consideration of the proper terms and references
on superannuation to which that committee had been directed.
It was the intention of Parliament to satisfy itself that the passage of the Bill and the
amendments to the State Employees
Retirement Benefits Act would not prejudice the work of the Economic and Budget
Review Committee.
The CHAIRMAN-Will the honourable
member assist the Chair in advising when
that report was presented to Parliament?
Was it prior to second-reading debate?
Mr RAMSAY-No. Following the
second-reading debate, Parliament decided
to refer the Bill to the Economic and Budget
Review Committee for report before the
Committee stage of the debate. That is why
I am now suggesting that the Committee
should note that, as a result of that review,
the Economic and Budget Review Committee concluded that the passing of the Bill
will not affect the committee's consideration of the proper terms of reference on
superannuation.
The Opposition simply wishes to express
its appreciation to the Economic and Budget
Review Committee for its review of the Bill

State Employees Retirement Benefits Bill

and recognizes the importance of Parliament referring the Bill to that committee
for report. A number of comments made by
the committee on the different clauses of
the Bill no doubt may be examined during
the Committee stage of the Bill.
The CHAIRMAN (Mr Wilton)-Order!
The Chair finds itself in some difficulty in
regard to what has taken place. The honourable member for Balwyn has indicated to
the Committee that a report was commissioned by the Parliament and that that
report has been brought into the Parliament
since the second-reading debate was concluded. That does not alter the Standing
Orders and does not give the Chairman of
Committees any licence to depart from
Standing Orders.
I appreciate the difficulty in which the
honourable member for Balwyn finds himself and I intend on this occasion to rule
that I would be prepared to allow honourable members to refer to the report that has
been brought into the Parliament, but I also
indicate to the Committee that some consideration should be given to referring the
matter to the Standing Orders Committee
for this question to be considered in terms
of the proper procedure for the future. If
this is to become the practice, the Chair will
continually be in this difficult situation.
Mr ROWE (Essendon)-On clause 1, I
reiterate the comments of the honourable
member for Balwyn and, considering your
comments, Mr Chairman, it is important
that the House have the opportunity of
reviewing the report in total. Honourable
members will have the opportunity of
drawing some of the points and the discussion contained in the report as they pertain
to particular clauses. It is important in relation to this matter that honourable members have the opportunity at some stage of
referring to the implications of the broad
direction of the report in total.
The clause was agreed to, as was clause 2.
Clause 3 (Meaning of "part-time" and
"intermittent" service)
Mr RAMSAY (Balwyn)-Clause 3 deals
with the definition of part-time and intermittent employees. It is an attempt to
improve that definition. In the Parliamentary committee's report on this clause, concern is expressed that no estimates are
available of the expected increase in costs

15 November 1983

ASSEMBLY

1853

from this amendment. This is one of the
problems that the committee must face up
to when considering amendments to any
superannuation Act. The Parliamentary
committee should ask the Treasurer whether
he has made any attempt to estimate the
cost of any amendment that is brought forward so that the committee, and indeed the
Parliament, will have a full and true view
of what is involved.
The committee indicated that the lack of
estimates in this case was due to the lack of
data on the number of persons eligible to
join the State Employees.Retirement Benefits Scheme under this current amendment.
Although the managers of the State
Employees Retirement Benefits Fund have
stated in discussion that they do not expect
the numbers to be substantial, the Parliamentary committee believes it is not satisfactory that the exact data is not available.
The Parliament should feel the same way
and I ask the Minister whether any attempts
have been made to overcome the shortage
of data on this matter.
l\-Ir ROSS-EDW ARDS (Leader of the
National Party)-The honourable member
for Balwyn has raised an important matter
and I would not like to think that the Treasurer has initiated proposed legislation without that information. I would not like this
matter to be adjourned after the long delay
since the second reading, and I hope that by
this time the Treasurer has the necessary
information.
Mr ROWE (Essendon)-It should be
pointed out that in a submission from the
officers involved in administering the State
Employees Retirement Benefits Scheme, it
was stated that although they did not have
that information available, they believed it
would not be a significant cost to the board.
There are problems associated with this
superannuation fund because it covers a
diverse group of employees, ranging from
people employed in hospitals to people
employed in schools, part-time cleaners and
others.
The Economic and Budget Review Committee drew attention to a problem which
was not significant enough to hold up the
Bill. However, it is important to point to
the problem with respect to this superannuation fund.
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Mr RAMSA Y (Balwyn)-No joining
date is provided for in the Bill. That omission could create some difficulties for certain individuals who become eligible to join
the scheme under the current amendment
in that they could not obtain benefit for recognition of past services from 1 July 1980
to the date on which they joined the scheme.
The Economic and Budget Review Committee expressed a belief that an amendment to the principal Act is required to
overcome the anomaly. If I am correct, I
should like the Treasurer to explain why no
amendment has been forthcomin$. One of
the purposes of referral of the Bill to the
Economic and Budget Review Committee
was for that committee to highlight any difficulties or changes that mayor may not
arise and this appears to be one of them.
Will that anomaly remain?

State Employees Retirement Benefits Bill
provided advice that there are no significant cost implications. The Economic and
Budget Review Committee does not disagree with that judgment.
I have taken the view, in respect of these
amendments, that I would accept the findings of the Economic and Budget Review
Committee because that was the wish of the
Parliament as a whole and no particular
amendment has been suggested at this stage.
Any further amendments to the Bill will be
a matter of Government policy decision
making.
The clause was agreed to.
Clause 4 (Election of member)
Mr RAMSA Y (Balwyn)-The clause
introduces provision to cover members who
are in arrears of contributions on account
of the failure of the employer to deduct contributions. It is certainly a matter that
needed sorting out.
However, again I notice in relation to this
clause a concern expressed by the Economic
and Budget Review Committee on the substantial numbers of staff who are currently
unaware of their eligibility to join the State
Employees Retirement Benefits Fund.
I ask the Treasurer to indicate to the
Committee any steps that he might be taking to overcome that lack of knowledge
about the scheme among the various people
who are entitled to join it.

Mr JOLLY (Treasurer)-The Opposition has voiced concern about the cost associated with the change and appears to be
advocating a change that will impose additional costs. It has not been possible to precisely estimate the costs associated with
clause 3. I required the officials operating
the State Employees Retirement Benefits
Fund to provide me with the maximum
amount of information to make a decision.
The officials indicated that, on the basis of
the present information system, it was not
possible to make a precise assessment.
However, the officials assured me, as they
assured the Economic and Budget Review
Mr JOLLY (Treasurer)-I will write to
Committee, that there were no significant
all
Ministers who have responsibility for the
costs associated with this provision because
the numbers affected are relatively small. relevant superannuation funds. For
Therefore, I have to take that particular example, I will write to the Minister of
advice and I suggest that the systems that Health about the superannuation arrangehave been allowed to develop over time are ments of the Health Commission. The
responsibility for personnel records rests
completely inadequate.
Within the Department of Management with persons responsible for those in each
and Budget, I have established a section that particular organization. The problem arose
deals with financial policy. The section is because the personnel records under the
headed by Mr McGowan, who has, as one former Government were deficient. That is
of his responsibilities, the task of improving why the Government has introduced the
the information systems that are available measure. I will endeavour to ensure that all
to Government on superannuation and Ministers follow up this matter. It is not
other matters. In the past, Governments possible for the Treasurer to check out in
have been forced to make decisions in the detail at the shop floor whether the personabsence of completely satisfactory nel records kept are adequate, but instructions will be given to the respective
information.
Ministers.
However, the State Employees Retirement Benefits Fund officials, who are of
The clause was agreed to, as were clauses
course at the coal face of the issue, have 5 to 8.

State Employees Retirement Benefits Bill
Clause 9 (Amendments of Act No. 9363,
ss. 2 and 45)
Mr RAMSA Y (Balwyn)-Clause 9
addresses a problem that has been experienced in the administration of the Act relating to the definition of a pensioner as a
person receiving benefits. The clause is
designed to clarify the definition. A problem arises in the case of a pensioner who
marries after he has retired. In the event of
his death the entitlement of his widow-Mr Gavin-It could be a she.
Mr RAMSA Y-It could be a he or a she.
To make the argument clear, I will deal with
one situation only. In the present situation,
on the death of a pensioner the spouse is
entitled to a pension only if the marriage
took place five years or more prior to the
pensioner's death. That provision was
modelled on the State superannuation
scheme.
When a pensioner is living with a
dependent person, the requirement period
for the relationship is three years. The clause
is designed to bring those two dates into
line. The Economic and Budget Review
Committee discussed some of the matters
on this point. One of the problems encountered in the public superannuation area is
the lack of consistency between schemes and
between pensioners' conditions in different
circumstances. It seems that in making one
correction the Government is perpetrating
another anomaly as the present provision is
modelled on the State superannuation
scheme, as I understand it, and in bringing
this measure into line for widows and
dependent persons, a further anomaly will
be created between this scheme and the State
Superannuation Fund. I wonder whether
this matter has come to the attention of the
Treasurer, and whether he is taking this
action consciously or whether it is by
accident.
Is he proposing to take further action on
the matter? This is a matter he could consider when the Bill is between here and
another place.
Mr ROWE (Essendon)-Clause 9 deals
with the situation outlined by the honourable member for Balwyn. I direct the attention of the Committee to comments made
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by the Economic and Budget Review Committee on this clause. Page 15 of the committee's report to Parliament on the Bill
states:
Superannuation provisions which enable rights to be
created after retirement whether by marriage or otherwise raise important issues which the committee will
address in relation to its broader terms of reference on
public sector superannuation.
The proposed amendment is supported by the committee at this stage only because it is anomalous and
wrong that married persons should be currently discriminated against compared with persons in de facto
relationships who are unable to marry.

The problem in the superannuation scheme
is that discrimination exists against a married person. In this superannuation scheme,
a benefit is given where the marriage has
taken place five years or more before the
death of the pensioner whereas, in a de/acto
situation, the time allowed is only three
years. That situation is anomalous, and the
Economic and Budget Review Committee
drew attention to the broader issue by further providing:
The committee has noted that the definition of
dependent person as set out in section 46 (I) of the
principal Act means a de facto spouse is only recognized for benefit purposes if there is a legal bar to
marriage. The committee believes this definition does
not conform with equal opportunity principles.

This anomalous situation should be rectified and the time period should be three
years, which would be consistent in both
cases. The broader issue of equal opportunity principles will be addressed by the Parliamentary committee in its review of all
public sector superannuation schemes. The
committee has noted some of the issues as
they arise, both in this Act and in other
areas, particularly the State superannuation
scheme.

Mr RAMSA Y (Balwyn)-I add a further
point following the remarks of the honourable member for Essendon. It is all very fine
for the honourable member to speak about
equal opportunity, but matters of definition
will become acute in the area to which he
referred. How is the person's pension
entitlement to be determined? It is to be
decided according to how long a person has
been married to another person or how long
that person may have been living in a de
facto relationship. In a marriage situation,
the marriage certificate will determine the
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date quite accurately. However, in a defacto
relationship, it is extraordinarily difficult to
determine that with any precision.
One may have a situation where a person
has been living in a de facto relationship
and after a year or two the situation is
changed by marriage. In the event of the
pensioner's death several years later, will
the determining date be the date of the marriage or will evidence have to be presented-from goodness knows where-to
prove a bona fide de facto relationship preceding the marriage?
I suggest that once an endeavour is made
to equate a de facto relationship with a marriage relationship in terms of superannuation entitlement, there are some
extraordinarily rocky roads to traverse.
Mr JOLLY (Treasurer)-There is no
doubt this is an area of social policy that is
difficult to determine. The decision was
taken in this case because discrimination
existed against a legally married person, and
it was considered that the anomaly should
be eradicated.
The Government recognizes the general
principle involved in examining de facto
relationships on the ground Of equal opportunity. This is a general policy issue and the
Government has taken the view that it is
one that should be approached across the
board rather than trying to resolve the
situation in one piece of legislation alone.
Therefore, the Government has taken a
decision on the matter for the reasons
advanced in the report which states, and I
repeat:
The proposed amendment is supported by the committee at this stage only because it is anomalous and
wrong that married persons should be currently discriminated against compared with persons in defacto
relationships who are unable to marry.

That is why the Government is supporting
the proposition, but the Governnlent recognizes the general problem associated with
de facto relationships and how they can be
adequately proven. The Government
believes they should be treated consistently
across the board in respect to the public
sector superannuation scheme.
The clause was agreed to.
Clause 10 (New section inserted)
Mr RAMSA Y (Balwyn)-I commend the
Government on the proposal embodied in

State Employees Retirement Benefits Bill
clause 10. There has been a problem for
dependent children with the starting pension for a dependent child being only $650
with no indexation. It was clearly an error
in the Act that the figure was not indexed
and the proposal contained in clause 10 is
far more just.
Again, there is the problem that the additional cost to the fund of this increase has
not been provided for honourable members, but the Treasurer assures me it is
insignificant. I am encouraged to hear that
but I point out that, where increases in costs
are incurred through amendments to superannuation legislation, it is incumbent on
the Government to make the details available for honourable members.
The clause was agreed to, as were the
remaining clauses.
New clauses
Mr JOLLY (Treasurer)-I move:
Insert the following new clause to follow clause 2:
'AA. (I) In section 2 of the Principal Act, in paragraph (e) of the interpretation of "Employee", for the
words "or Swinburne Limited" there shall be substituted the words", Swinburne Limited or The School
of Mines and Industries Ballarat Limited".
(2) Sub-section (I) shall be deemed to have come
into operation on 11 October 1983.
(3) TJJe Principal Act shall apply to all those people
employed by the Council of The School of Mines and
Industries Ballarat Limited on II October 1983, who
were not at II October 1983 eligible for membership
of the State Superannuation Fund and who were not at.
11 October 1983 members of the State Employees
Retirement Benefits Fund, and who are persons
employed pursuant to Awards of the Industrial RelationsCommission of Victoria or Awards of the Australian Conciliation and Arbitration Commission as if
they had been declared by the Order of the Governor
in Council made pursuant to section 2 of the Principal
Act on 11 October 1983 to be persons to whom the
provisions ofthe State Employees Retirement Benefits
Act 1979 shall apply.
(4) Notwithstanding the interpretation of "joining
date" in section 2 of the Principal Act, a reference to
"joining date" in respect of those employees of The
School of Mines and Industries Ballarat Limited
referred to in sub-section (3) is a reference to 11 October 1983.'

This clause will enable employees of The
School of Mines and Industries Ballarat Ltd
to join the fund. They were not in the fund
because the school is a company and it was
not precisely prescribed in the legislation.

Hospitals Superannuation Bill

The amendment was sought by the Government and information was sent to the Economic and Budget Review Committee,
which has supported the amendment.
The new clause was agreed to.
Mr JOLLY (Treasurer)-I move:
Insert the following new clause to follow clause 3:
"BB. (l) Where at the commencement ofthis Act a
person was not a contributor by reason only of being
employed on a basis which required him to render
service of less than one half the service of an ordinary
employee, and who under the Principal Act as amended
by this Act would but for the operation ofthis section
be compelled to become a contributor, he may, within
a period of three months from the commencement of
this Act, elect not to become a contributor.
(2) Where at the commencement of this Act a person was not a contributor by reason only of(a) being employed on a basis which required him to
render service of less than half the service of an ordinary employee; and
(b) not being a permanent employee within the
meaning of the Principal Actand who under the Principal Act as amended by this
Act and upon becoming a permanent employee within
the meaning of the Principal Act would but for the
operation of this section be compelled to become a
contributor. he may. within a period of three months
from the day of becoming a permanent employee, elect
not to become a contributor.
(3) Where a person makes an election referred to in
sub-section (I) or (2), the Principal Act shall not apply
to that person.
(4) Where a person referred to in sub-section (I) or
(2) does not elect not to become a contributor, his
entitlement to benefits in respect of any period of service prior to the expiration of the four month period
referred to in sub-section (5) shall be determined in
accordance with section 40 (2) of the Principal Act.
(5) The contributions ofa person referred to in subsection (I) or (2) who does not elect not to become a
contributor shall be payable on and from the first pay
day occurring four months after the commencement of
this Act, or four months after he became a permanent
employee (as the case requires)."

I apologize for the fact that I misunderstood
what the honourable member for Balwyn
said earlier. This proposed new clause covers the matter raised by the honourable
member in the early part of the Committee
stage debate. The amendment is in keeping
with the findings of the Economic and
Budget Review Committee regarding permanent employees who work 15 hours a
week. Proposed new clause BB provides
current employees who are affected by the
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provisions of clause 3 with the opportunity
of not becoming contributors and, on
becoming contributors, with the opportunity of receiving recognition of past services
for benefit purposes. That weakness was
picked up by the Economic and Budget
Review Committee.
The new clause was agreed to.
Mr JOLLY (Treasurer)-I move:
Insert the following new clause to follow clause 6:
In paragraph (a) of section 40 (2) of the
Principal Act after the words "joining date" there shall
be inserted the words "or prior to the date on which
contributions become payable pursuant to section 24

·cc. (I)

(7)".

(2) This section shall be deemed to have come into
operation on 23 December 1980.'

This covers a similar position because,
under the present provisions of the principal Act, these contributors do not receive
benefits for any non-contributory service as
permanent employees between the period 1
July 1980 to 1 May 1981 and, on the ground
of equity, where such an employee has been
a permanent employee, it is thought that he
or she should receive that benefit.
The new clause was agreed to.
The Bill was reported to the House with
amendments, and passed through its
remaining stages.
HOSPITALS SUPERANNUATION
(AMENDMENT) BILL (No. 2)
The House went into Committee for the
consideration of this Bill.
Clause 1 (Short title)
Mr RAMSAY (Balwyn)-The Bill was
referred to the Economic and Budget
Review Committee, which has produced a
comprehensive and helpful report. The
committee believes the passing of the Bill,
apart from clause 9 (2) and (3), will not
affect its considerations of the broader terms
of reference on superannuation. For reasons that the committee explained, it unanimously recommended that clause 9 (2) and
(3) should not stand part of the Bill.
The report of the committee also referred
to clause 2. The Opposition has no problems with any other provisions of the Bill,
and expresses its appreciation of the work
performed by the Economic and Budget
Review Committee.
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The clause was agreed to.
Clause 2 (Amendment of No. 7354, s. 3)
Mr RAMSA Y (Balwyn)-The clause
deals with the provisions for retrenchment.
The. report of ~he Economic and Budget
RevIew CommIttee draws to the attention
the G~vernment .the. f~ct that no proviSIOns eXIst for an IndIvIdual receiving a
retrenchment benefit under the scheme to
pay back the benefit if he or she is reemployed by another institution coming
within the scheme and he or she chooses to
rejoin the scheme. The committee also
noted that a provision exists in the local
authorities superannuation scheme for the
repayment of benefits if a person who has
been r~trenched is re-employed by a local
authonty.
The Hospitals Superannuation Board has
!ndicated that it is not agreat problem as,
In the past two financial years, only five
retrenchment benefits have been paid, and
I an:t !lot aware of whether the people
receIvIng the benefits were later reemploy~d. It is not a matter of great consequence m terms of numbers, but the Gover~men~ is endeavour~ng to achieve
unlfoTnuty among the vanous public sector
superannu.ation sche~es and it is appropriate that,. If t~e hospItals superannuation
scheme IS bemg amended, the provisions
are in line with other schemes. Under the
~ill, .the hospitals superannuation scheme
IS dIfferent from the local authorities
scheme, and I ask the Treasurer to explain
why. T~e provision in the hospitals superannuatIOn scheme should be brought into
line with the local authorities scheme.
Mr JOLLY (Treasurer)-The hospitals
superannuation scheme requires ten years
service before retrenchment benefits are
paid. That is different from the local authorities superannuation scheme and the State
employees retirement benefits scheme.
~hose schemes have a retrenchment provisIon! but do not require a certain length of
servIce before the benefit is paid.
The ~onourable member for Balwyn is
suggestIng that a length of service should
not be required under the provisions of the
hospitals superannuation scheme. The
period often years service has been decided
upon in consultation with employees. The
am~ndment~ have been in train for a long
penod, and It has taken a long time for the
Bill to reach this point.

or
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No uniform system exists across the
superannuation funds regarding retrenchment benefits. There are 37 superannuation
funds in existence, and the Government
!Dade a commitment some time ago to
mtroduce a retrenchment provision that
~ould enable employees in the health servu~es t.o change from one. participating organIzatIon to another and, If they were affected
by retrenchment, they would be covered.
The clause provides for this situation.
. Mr ROWE (Essendon)-I draw the most
Important aspect of the provision to the
attention of the Committee. Honourable
members will be aware that the hospitals
superan~uation scheme is voluntary. The
EconomIc and Budget Review Committee
noted that industrial relations implications
could arise if the superannuation fund were
used to provide retrenchment benefits
Obviously, the benefits would be availabl~
only to those covered by the fund. Employees who were not members of the fund
would be ineligible to receive retrenchment
benefits.
The cost of retrenchment benefits to the
Hospitals Superannuation Fund is shared
by all participating authorities. That system
has some benefits, but it also has faults
because an individual employer can choos~
to share the costs of the burden of retrenchment benefits. The report of the committee
draws attention to the implications of a voluntary superannuation scheme providing
for retrenchment benefits.
The clause was agreed to, as were clauses
3 to 8.
Clause 9 (Amendment of No. 7354, S.
35FA)

Mr JOLLY (Treasurer)-I move:
Clause 9, line 4, omit .. ( 1)".
Clause 9, omit sub-clauses (2) and (3).
T~e Economic and Budget Review Comm~ttee .recommended the approach con-

taIned In the amendments. Although the
clause overcomes a problem associated with
inequality of opportunity because the female
spouse is discriminated against under the
present legislation, the committee feels the
matter should be dealt with across the board
rather than being resolved in relation to the
Hospitals Superannuation Fund.
The Government has taken the view that
it will accept that position and will make a
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general decision on how it will achieve
equality of benefits in the future.
Mr ROSS-EDW ARDS (Leader of the
National Party)-I commend the Government for having second thoughts about this
clause. It is a difficult problem, and it has to
be tackled by all departments at the same
time. There is an important principle
involved and the Government has been very
wise in adopting it.
Mr ROWE (Essendon)-The Treasurer
indicated that the Government has adopted
the recommendation of the all-party committee with respect to this issue. Clearly, it
would have been an extension of a benefit
and it would have been in line with equal
opportunity principles of the kind contained in the legislation.
The Economic and Budget Review Committee received submissions from the Equal
Opportunity Board on this matter, and the
Premier indicated in writing to the committee that he wanted the committee to consider the impact of the Equal Opportunity
Act and the principles in relation to superannuation generally. The committee has
undertaken extensive work in this area and
despite the fact that this measure, in its original intent, would have moved in the direction of equal opportunity principles, the
committee was of the unanimous view that
it would be inappropriate for the Government to proceed at this time on this significant issue. It requires some analysis within
the context of the local framework of superannuation, because there are implications
regarding costs and so on.
The provision in relation to superannuation for spouses was introduced some decades ago. In that time, there has been a
change in the economy and in social
arrangements within the community, and
the considerations relating to spouses are
not now relevant. The committee has outlined the background and the history of
spouse benefits on pages 16 to 19 of its
report.
The committee also raised the problems
associated with spouse benefits. Today,
women participate in the work force to a
greater extent than they did previously and,
in some cases, females provide the only
income in the family. Marital status is no
longer an indicator of need.
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An important factor that hinges directly
on the public sector superannuation funds
is the capacity to pay for these sorts of benefits. If people want spouse benefits, provision needs to be made whereby persons pay
for those benefits at a higher rate. It would
involve new rules for the future.
The Equal Opportunity Board in a submission to the committee indicated that
there is discrimination in superannuation,
particularly between married and single
persons. In most superannuation funds,
single persons participating in the funds
subsidize married contributors. That needs
to be examined for the future.
In these circumstances, the committee in
its report has indicated for a variety of reasons-I will not go through them all as the
report has been available to honourable
members for some time-that it is logical
for Parliament to proceed with this amendment, and the committee indicates its preference for a needs base for superannuation.
I cite an example that relates to this
amendment. A female married contributor
to a scheme is employed by the State, perhaps as a teacher, and the male person, her
husband, may be employed in this Parliament. If the female were to die, the employee
of Parliament would receive his wife's pension. If that were the case, a male employee
of the State would receive remuneration for
performing his task and he would also be
eligible for the pension of his spouse. In
those circumstances, the committee believes
some sort of dependency test should apply;
in other words, it should be needs based. It
is a broad principle and the committee
would not like to see premature action taken
on it at this time.
Mr RAMSA Y (Balwyn)-I thank the
honourable member for Essendon for his
interesting contribution to the debate under
this clause. It has flowed from the very complex and difficult questions to which the
Economic and Budget Review Committee
is addressing itself concerning public sector
superannuation funds, and it is important
that Parliament should resolve those issues.
I am pleased that the Government has
seen fit to accept the recommendation from
the committee that sub-clauses (2) and (3)
of clause 9 should not be proceeded with at
this stage. The Opposition wishes the Economic and Budget Review Committee every
success in its deliberations.
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The amendments were agreed to, and the
clause, as amended, was adopted, as were
the remaining clauses.
The Bill was reported to the House with
amendments, and passed through its
remaining stages.

MENTAL HEALTH (FURTHER
AMENDMENT) BILL
The debate (adjourned from October 27)
on the motion of Mr Roper (Minister of
Health) for the second reading of this Bill
was resumed.
Mr LIEBERMAN (Benambra)-The
Opposition does not oppose the Bill, but it
has a number of concerns about it. The proposed legislation seeks to further promote
the policy that was introduced by the former Minister of Health, the Honourable Bill
Borthwick, to maintain, foster, promote and
develop a system whereby people who have
been institutionalized in the mental retardation area for far too long are given the
opportunity of entering the community and
becoming residents in community homes.
The Bill deals with that aspect of the policy
of the Mental Retardation Division, and the
Opposition is anxious to continue to cooperate with the Government so that the
excellent work of my former colleague, the
Honourable Bill Borthwick, will continue.
The aim of the Bill is to fix fees and
charges for the maintenance of residents
who will be living in these community residential centres being established by the
Mental Retardation Division of the Health
Commission. All honourable members
would know about the major decision made
by the former Minister concerning the St
Nicholas Hospital, and that the present
Minister, to his credit, in carrying on those
policies has arranged, through the power
given to him by an Act of Parliament, to
dispose of the St Nicholas land and to use
the proceeds to purchase homes in the community for the residents of St Nicholas
Hospital.
Those residents will be affected by the
amendment which gives the Government
power to fix fees and charges for the maintenance of those residences. The community residential centres will comprise houses
in normal streets that will be indistinguishable from those around them, and any necessary renovations will be undertaken to
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maintain their homely atmosphere. The
Opposition appreciates that it will not be
possible to achieve that in every case, but it
is to be hoped that most of the community
residential centres will be located fairly close
to the families of the people who will be
living in them so that ready access is
available.
The Opposition fully supports the Government in its concept.
The question has to be faced that people
living in the community residential centres,
like any other person, should be expected to
contribute towards the cost of maintaining
themselves in those centres.

The DEPUTY SPEAKER (Mr WiItoo)-Order! Can the honourable member
indicate how this proposed legislation deals
with the question of fees? I cannot find any
reference to "fees" in the Bill.
MrLIEBERMAN-1t is a most difficult
matter because the Bill is so small and it
does not readily become apparent, unless
one does adequate research, that the
amendments give the Health Commission
power to raise fees.
One has to consider the principal Acts of
Parliament, the Health Act and the Mental
Health Act, to see how they mesh in. I cannot enlighten the Chair any further on that
point. The Minister has already referred to
that matter in the second-reading speech
that has been reported in H ansard.
The Opposition realizes it is only fair that
people who take up residence should, if they
are able, pay something for their maintenance, and this Bill deals with the method
by which this will be achieved. The Minister told the House that the financial
arrangements concerning the St Nicholas
project required that a contribution would
be made by residents from their pensions
44 0r their child endowment" towards their
maintenance. The Opposition is troubled
by the reference to "child endowment" and
asks the Minister, in his response during the
Committee stage, or the second-reading
debate, to clarify the intention of the Government on child endowment. If the Minister is unable to deal with that matter
adequately now and requires further time
for research, the Opposition suggests that
the Minister, while the Bill is between here
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and another place, should make the neces- two-thirds of the invalid pension be charged
sary inquiries and make a public announce- for adult residents in community residences
ment as well as arranging a briefing for the is reasonable. I do not know of any serious
Opposition on that point.
disquiet that that is too much. However,
There is very little argument from any- the Opposition will study the effects of the
one about the intention to fix maintenance amendment and the regulations that can be
charges as a percentage of the invalid pen- made under it and will seek ronsultation
sion that is received by people who live in with families and friends of residents in
these residential units. However, there is those centres as the years go by to ascertain
considerable disquiet because it is possible whether any hardship is being caused as a
that the child endowment, or family allow- result of those regulations and the imposiance as it is now called, should be appropri- tion of charges. At this stage, the Opposiated or levied upon. The reason is that tion believes two-thirds of the invalid
parents of children who are not old enough pension is about right.
to receive an invalid pension in their own
I do not want to inject too much politics
right regard the family allowance, which into the debate because the Opposition
usually goes to the mother, as being an believes the mental health and retardation
amount that assists the parents of the child area should be as free of politics as possible,
to contribute towards other costs, not just and all parties must work together in this
the costs of maintenance of the child in the important area. However, I am a little connormal home atmosphere. For example, the cerned about this amendment which will
family allowance is used by mothers towards empower the Govemmentand the Health
the purchase of clothing, the provision of Commission to fix fees from time to time
medicines and other requisites of children so that it will not be necessary to come back
in the normal course of their growing up. If to Parliament to change the fees and charges,
it is proposed that the family allowance because I am nervous that the Government
should be charged, levied, or appropriated may be tempted to use these regulations for
by the Health Commission because the child revenue-raising purposes. I have good reaattends one of these residential centres, the son for saying that because, during the past
Opposition believes, from discussions it has twenty months, the Government has moved
had with people in the area, that would be a in a dramatic way to increase fees and
very unhappy and unwelcome decision and charges for services provided in many areas
that it requires further discussion.
and I believe it has moved not simply to
I understand a working party has been recover the cost of those services but into a
established by the Health Commission and revenue-raising situation. I will not say any
that the Ministry is considering the ques- more about that except to indicate that the
tion of payments in these areas. Although I Opposition supports the Government in
have not been able to see the results of the making regulations to fix reasonable fees and
work of the working party, I understand that charges. The Opposition would not conthere have been discussions by its members done any move by the Government to
about the need to be sensitive on the family increase charges or to impose charges that
allowance issue, and I ask the Minister to are more than reasonable, nor would it contake that matter on board.
done any move where there was an element
or even the faintest suggestion or suspicion
It is worth notiQg that, in the second- of revenue raising.
reading speech, the Minister said that a conThe Bill also inserts a new definition of
tribution would be made by residents from
"community
residential centre". People will
their pensions or child endowment. Later
become accustomed to that expression and
in his second-reading speech, he said:
I should like to think the community will
It is proposed that the rate of contribution for the soon regard residential centres in the same
maintenance ofFesidents under the St Nicholas project manner as it regards facilities such as librarwill be on the basis oftwfrthiTds ofthe invalid pension ies and town halls-as a normal part of life.
for adult residents and 100 per cent of child endowI should like to think that, very soon, comment for those under sixteen years of age.
munity awareness and involvement will be
Again, I ltightight the concern about the such that when a person says, "I am going
child endowment aspect. The proposal that to the community residential ~entre",
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others will understand that to be a centre
where citizens live normal lives and that
residents there will be regarded as part of
the community. I am thankful that no longer
mentally retarded people are separated from
the community and placed in an institutional atmosphere. That is something that
we should all take on board and try to foster.
I repeat the comment that I made during
the Budget debate on mental health and
mental retardation. I should like all political parties to move to establish a special allparty Parliamentary committee on mental
health and mental retardation. A lot of good
would come from that. Parliamentarians in
this day and age could be assisted by having
such a standing committee on a nonpolitical basis, and that would enable people
in the mental health and mental retardation
field and families of people in that area to
regularly exchange information and views
with Parliamentarians about these matters,
about policies and about what is needed or
where the system has gone wrong and can
be improved. Such a committee would be a
valuable adjunct to the other policies and
projects that have been developed over the
past few years since honourable members
have all realized that mental health and
mental retardation has been the Cinderella
in Australia and that it is about time Parliamentarians became more aware of the needs
of people with mental health and mental
retardation problems.
I renew my call for discussion in the New
Year with the Minister on behalf of the Liberal Party Opposition to ascertain whether
such a committee can be established as an
initiative of all of the parties in this
Parliament.
The Bill also seeks to amend section 33
of the Act so that no longer will the chief
medical officer be required to reside on the
premises of a private training centre. The
Minister has correctly pointed out that section 33 (4) is archaic and that there is no
reason why a superintendent should be
required to live on the premises ofa private
training centre if its management and staffing arrangements are adequate and meet
other requirements. The Opposition supports the move to repeal the archaic provision and, in doing that, to assist the Kindilan
Private Training Centre to overcome an
anomaly and a breach of the law which
apparently disqualifies it from receiving
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grants or subsidies under the Act because
the superintendent does not live on the
premises. The Opposition does not want
that centre to suffer any longer than it must,
and I hope the amendment will be passed
speedily.
Subject to the comments that I have made
about the Opposition's misgivings on family allowance, and subject to the proviso
that the Government will maintain a moderate attitude under these regulations and
will keep the fees as low as possible, the
Opposition does not oppose the Bill. It is
fair that people who can afford to do so
should pay something towards their upkeep
and maintenance in residential centres.
I also ask the Minister to consider, while
the Bill is between here and another place,
whether a person who may need to be hospitalized under Medicare, and who previously occupied a bed in a residential centre,
will be required, during his absence, to continue to contribute towards the vacant spot
being held in the community residential
centre.
That is an interesting issue which I raise
because, from my own experience, if a person who is a pensioner goes -into hospital
there are some requirements that will not
be covered by Medicare that that person
will need to purchase from time to time
whilst in hospital.
If those persons had to make a contribution of 66 213 per cent of their pension for
their maintenance in a community residential centre, that would leave them short of
money to purchase essential items if they
were hospitalized.
Mr WHITING (Mildura)-This is a very
small Bill which has important aspects with
regard to the improvement in the facilities
available for mentally retarded persons in
this State, particularly with the community
residential centres that are being established under the Bill.
As the honourable member for Benambra pointed out, the basic purpose of the
Bill is to include the definition of a community residential centre in that section of
the Mental Health Act that covers definitions. Clause 6 amends the fee-charging
regulations to include after the word "institution" the words ~~or residential centre for
the care of intellectually defective persons
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conducted by the Commission or to a resident or class of resident of any community
residential centre".
That is the mechanism by which the commission will be able to make a charge for
the maintenance of a person in a community residential centre.
Like the honourable member for Benambra, the National Party is concerned about
100 per cent of child endowment payments
for persons under the age of sixteen years
being kept by the Government because
invariably the parents of children under sixteen years have additional costs over and
above the normal costs faced by parents of
young children who are in receipt of the
family allowance.
Parents living in country areas have additional travelling expenses if they wish to
visit a child in a community residential
centre. I suppose one could extend that
argument living in outer suburban areas
since the recent rather steep increase in
metropolitan transport fares. If those
parents visit their children regularly, those
costs will continue over and above the normal costs that would apply to a family with
children who do not suffer from mental
retardation.
Will the Minister inform the House
whether that type of charge will also apply
to the inmates ofKew Cottages and the other
institutions provided by the Government
whose inmates have not had to contribute
from their invalid pension or child endowment allowances in the past? The Government appears to be investigating that
question in some detail.
Fees are now being charged for services
that attracted no fee in the past. The Bill
provides for an increase in charges. At this
stage, the National Party does not have any
quibble about the 66 213 per cent of the invalid
pension of an adult person being taken as a
direct payment to the State for the maintenance of those persons. That type of charge
applies to other areas, such as homes for the
aged. Usually enough money is left for the
person to buy personal requirements and to
save a little money to buy birthday presents
and the like for their family and friends.
As I said, those persons whose travelling
expenses are greater than those of normal
families are being penalized if 100 per cent
of the child endowment allowance is taken.
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I earnestly ask the Minister of Health to
look at the situation while the Bill is between
here and another place and to ask the commission whether the full family allowance
is necessary to be taken or will it make a
great deal of difference to the running costs
of community residential centres if only a
proportion is taken.
I refer to the requirement for a superintendent to reside on the property of a private training centre. Provided suitable
arrangements are made for "on-call" contact with the superintendent or medical officer of those private centres-the Woodbine
Centre at Warracknabeal was mentionedthat is a good move. It is not important that
the medical officer should be available for
24 hours a day, seven days a week. As a
result of better ambulance services and support services being available in the community, this will not be a problem for any
of the private training centres.
Basically, the National Party supports the
Bill and its concepts although concern is
expressed about the whole of the family
allowance being used to contribute to the
cost of maintenance. This matter was not
fully explained in the Minister's secondreading speech.
The National Party requests that the proportion of the invalid pension that will be
covered in the regulations set up under section 113 of the Act will be spelt out as a
fixed percentage and that that percentage
will remain until a further amendment is
made to the regulations. The Minister has
stated that the amount intented to be paid
to the State as maintenance should be 66 213
per cent. It would help those people to
budget if they knew how much was to be
taken out of their pension as a charge to
help with the running cost of the community residential centre in which they are
placed.
I commend the Government for establishing these centres because it is obvious
that the trend nowadays is away from large
institutional type buildings. These centres
will, in some cases, release hospital accommodation for other purposes, particularly
within the metropolitan area and in some
instances in country centres.
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The Bill is worthy of the support of all
honourable members. The National Party
trusts the Bill will receive that support.
Mr ROPER (Minister of Health)-I
thank the honourable members for Benambra and Mildura for their contributions to
the debate. I point out that, under the Commonwealth legislation, residents in benevolent homes must pay 87·5 per cent of their
pensions. One of the decisions the Government was able to implement early in its
period in office was formally to reduce that
87·5 per cent to 66 213 per cent. That decision
was generally supported and it has to appear
in the Budget as a special payment because
of the requirement of the Commonwealth
legislation. The centres affected by this Bill
are not classified as benevolent homes, so
the 66 213 per cent that applies in the existing
institutions is able to be applied. This is an
oddity, where Federal legislation, about
which my predecessor would not have been
consulted, suddenly had the effect of placing great embarrassment on the former
Minister who had, despite his own wishes,
to ensure that 87·5 per cent of the pension
was taken out. It is the Government's intention that the amount to be used now should
be 66 213 per cent.
Regarding the child endowment, I shall
seek further advice and inform both
honourable members about the situation.
My understanding is that the Bill refers to
instances where the family allowance is
payable to the institution rather than to the
family. If the child is not at home, the family allowance is not payable to the family
and there are requirements governing the
payment of family allowances. I also point
out that we are not talking about the ordinary family allowance. Honourable members will be aware that a special and
additional family allowance is payable for
handicapped children. I made that recommendation to the Social Welfare Council
and it was then adopted by the Whitlam
Government. As I understand it, the
amount is payable to the institution, but I
shall check the matter and advise the
spokesmen for both opposition parties
before the measure is debated in another
place.
The motion was agreed to.
The Bill was read a second time, and
passed through its remaining stages.
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FISHERIES (FURTHER
AMENDMENT) BILL
The debate (adjourned from October 27)
on the motion of Mr Cathie (Minister of
Housing) for the second reading of this Bill
was resumed.
Mr AUSTIN (Ripon)-The measure
proposes further amendments to the Fisheries Act and is designed to make changes
that are appropriated for an industry that
moves very much with the times. There is
no doubt that frequent amendments to the
principal Act have to be made to meet the
needs of the industry, which comes under
the control of the Fisheries and Wildlife
Division of the newly reconstructed Ministry of Conservation, Forests and Lands. The
last major amendments to the principal Act
were made in 1975, at which time the Commercial Fisheries Section was established
within the Fisheries and Wildlife Division.
The establishment of that section clearly
delineated the two sections of the fishing
industry-the commercial and the amateur
sections.
The Opposition does not oppose the Bill
as such, but there are some elements of the
Bill that cause it concern, and those elements will be discussed further during the
Committee stage. Under clause 4, the Commercial Fisheries Section will be renamed
and will become the Commercial Fisheries
Branch. Clause 5 gives greater recognition
to the importance of endorsements on fi~h
ing licences and is designed to streamlIne
administration. It will mean that the present holder of a licence will be able to have
that licence endorsed to enable him to catch
other species of fish. The Opposition does
not oppose that idea.
Clause 5 will also delete the requirement
for the Fisheries Management Committee
to recommend that a number oflicences be
held in reserve against the allowing of
appeals by the Licencing Appeals Tribunal.
I understand that it has not been found necessary to use the licencees that were held in
reserve and there was some confusion in
that some people did not understand why
they had been held in reserve and thought
they should have been distributed. The
Opposition does not oppose that proposal.
Clause 6 is of concern to members of the
Opposition. I understand that it also causes
the commercial fisheries industry some
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concern. It deletes the requirement for two
years' experience before a master fisherman's licence can be issued. It is recognized
that the competency ofa person to be issued
with a licence is established under the
Marine Act and a person would not be given
a licence unless he had a sufficient degree of
competency to enable him to take charge of
a fishing vessel, but the industry believes
there ought to be arequirement for two years'
experience before a master fisherman's
licence can be issued.
It is then up to the Commercial Fisheries
Licensing Panel to decide whether that person is suitable to be licensed. The Opposition recognizes that two years' experience is
not in itself sufficient because it depends
largely on what activity the person applying
for a licence has been engaged in during that
period; for example, he may have been
scrubbing the deck or sorting fish in the stem
and so on. Just because a person has two
years' experience, it does not necessarily
mean that he has sufficient knowledge in
handling a boat or sufficient skill of navigation, the general fishing grounds and the
fishing industry. I ask the Minister to make
some comment on that aspect. If he does
not do so, the Opposition will raise the matter during the Committee stage.
Clause 7 allows a fee to be charged for the
transfer of fishing licences with the transfer
of boat licenses. At present, as I understand
it, the fishing licence lapses when the boat
licence is transferred. The new licensee must
then make a further application and is usually granted a fishing licence. It makes sense
to allow for the fishing licence to be transferred with the boat licence.
There is no reference in the Bill to what
that fee will be. The Opposition agrees with
the concept of the licence being transferred
with the boat licence, but it would like some
indication of what the fee will be and how
it will be calculated.
Clause 8 refers to the endorsement of eel
fishing licences. Because of the speed with
which the Bill moved from the second-reading speech to the current debate, it has not
been possible to obtain a feed back on all
those matters. I have some concern about
the endorsement of licences to include eel
fishing. Again, I ask the Minister to get some
clarification in this regard while the Bill is
between here and another place because it
is a subject in which I have some experience
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and knowledge. It is an extremely sensitive
matter. Eel fisherman have to stock inland
waters. They also fish in estuaries of rivers.,.
but do not stock them. It is a delicate matter
and, naturally, there is much jealous.y
among the relatively few eel fisherm.en.
throughout Victoria. If it were made easier
for people to have their licences endorsed
to include eel fishing, I am sure it would
place in jeopardy the people who are- already
engaged in that aspect of the industry.
Clause 9 refers to the eligibility of licenceholders and the requirements to be fulfilled
by those who wish to be issued with a
licence. Before 1975, the person applying
for the licence had to be actively and regularly engaged in the fishing industry. In this
Bill, the word "substantially" has been
added. Therefore, before one can obtain a
licence, one must be actively, regularly and
substantially engaged in the industry. The
Opposition has no argument with that
except that the provision is made retrospective to 1975. In that regard, it is unfair that
someone who was eligible at that time- and
conformed to the rules that existed should
now find, as a result of an amending measure
to an Act, that the situation has changed
because a provision has been made retrospective. Although that person was eligible
and issued with a licence in 1975, he will
find there has been a change, and I ask the
Minister to examine that point.
Clause 10 refers to amateur netting
licences. It always seems to me that a number of arguments can be put forward on
whether there is any need for amateur netting licences. Perhaps in certain places or
parts of Victoria, or in certain circumstances, an amateur netting licence would be
desirable. However, as I see it, it seems
unnecessary and makes it easy for people to
break the law. It is a simple matter for a
person to walk into a sporting goods shop
and purchase a gill net. All honourable
members know that the law is broken
throughout the length and breadth of Victoria and that illegal poaching of fish and
illegal netting on rivers takes place, which
spoils the fishing for those honest amateurs
who get a great deal of pleasure from that
activity. I note that you, Mr Acting Speaker,
are nodding your head in agreement. I know
you, Sir, understand the fishing industry.
The ease with which people are able to
break the law is added to by the fact that
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there is nothing to stop them from walking
into a shop and purchasing a gill net.
Honourable members know that one of the
other reasons why the law is broken so frequently is that there is a shortage of law
enforcement officers. One thing that can be
done to assist the tourist industry, this great
recreational activity and the fishing industry is to double the number of law enforcement officers in Victoria. If one examines
the prime waters throughout this State, particularly the Curdies River, which is one of
the best bream fishing rivers in this State,
one finds they are frequently netted. As soon
as that netting takes place, the fishing for
amateurs is ruined for weeks and often
months ahead, and it is almost impossible,
because of the limited number of enforcement officers in the Fisheries and Wildlife
Division, to control those areas sufficiently
to stop that activity taking place.
Honourable members have heard more
recently that even in the great trout waters,
Lake Purrumbete and Lake Dullen Merri, at
the time when the fish are active-fish do
not bite all year round and do not bite even
every few days-the people who are close
to the scene and know what is going on are
able to get the benefit of that peak period of
fishing, and they do not tell anyone else
when that occurs. I am told that the situation now exists-and most information on
these matters is second hand-that the
people who have been catching fish with a
line have found it so easy that they have
been selling the fish on the market.
Clause 12 states that it is an offence, without a licence, to angle in inland waters or
take prawns, fishing bait, yabbies or fresh
water crayfish in Victorian waters.
The Liberal Party is opposed to the reference to yabbies and I ask the Minister to
reconsider it.
Clause 16 deals with the transfer of
licences and provides for the imposition of
a transfer fee not exceeding $5000. The
Opposition does not object to the transfer
of licences. However, the maximum fee of
$5000 is a high figure, which the Minister
should justify. Also, I suggest that it is a bad
principle. If it is necessary to charge a fee, it
ought to be part of the licence fee and not
money that changes hands when licences
are transferred.
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Both the amateur and profeSSional fishing industries are of importance and value
to Victoria. Fishing is also a great feature of
the tourist industry. More and more leisure
time is available to people today and the
sport of fishing is one that families, men
and women can enjoy. Governments should
pay particular attention to this important
industry.
Mr HANN (Rodney)-The National
Party supports the general thrust of the Bill
and, like the Opposition, is concerned about
some matters. I share the concern of the
Opposition on the requirement for the first
time in Victoria for an amateur fishing
licence to be obtained to fish for yabbies.
The Government's justification for this
requirement is a so-called public concern
that there is uncontrolled exploitation of
fresh-water crayfish and, to a lesser extent,
yabbies. I have no argument with the
requirement for an amateur fishing licence
to fish for fresh-water crayfish as that is a
legitimate requirement. However, it is
otherwise with yabbies.
For some time, I have been negotiating
with the Minister for Conservation, Forests
and Lands on the restrictions placed on
children who wish to catch yabbies more or
less as a hobby or as a holiday activity
because, at present, children can be liable to
fines if they catch yabbies and sell them for
bait, as children often do, or as an edible
product. Theoretically, those children are
supposed to have a fishing licence, and that
is ridiculous.
So far, the Minister for Conservation,
Forests and Lands has consistently refused
to acknowledge that there ought to be an
exemption for children. There are exemptions for children in other legislation but
not for those children who catch yabbies
and sell them for bait or for other purposes.
That is considered to be a commercial
transaction.
The Minister may not be aware that in
many parts of northern Victoria, yabbies
are considered to be vermin. In irrigation
areas, they are a curse. They undermine irrigation structures, both privately and publicly owned. The State Rivers and Water
Supply Commission is experiencing a great
deal of trouble with yabbies because they
dig through the fences of the commission's
channels.

