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Tuesday, 31 May 1983
The SPEAKER (the Hon. C. T. Edmunds)
took the chair at 2.7 p.m. and read the
prayer.
QUESTIONS WITHOUT NOTICE

Questions without Notice

The SPEAKER-Order! I advise
honourable members that they are wasting
their own time.
Mr ROSS-EDW ARDS-I refer to a
recent statement by the Premier in which
he indicated that he was establishing an
inquiry into the possible leakage of official
information concerning tenders for the
future operation oflotto in Victoria.

I ask the honourable gentleman whether
the investigation will also cover the obvious
Mr KENNETT (Leader of the Opposi- leakage of information concerning the
tion)-Is the Treasurer aware that, as a casino inquiry. In that case, information that
result of broken election promises by both was contained in a supposedly secret report
his Government and the Federal Govern- was common knowledge to the media some
ment, the people of Victoria are now faced 18 to 24 hours before the report was pubwith increased taxes, charges and expenses lished. Will the Premier have both of those
of $20 a week? Does the honourable gentle- matters covered by the investigation?
man therefore agree that the Labor GovernMr CAIN (Premier)-I am endeavourments in Melbourne and Canberra are ing to determine whether the strict instruccosting Victorians an extra $1000 each a tions that were given concerning the
year? What commitment will the Treasurer handling of the lotto tenders documents
give, in line with his eJij)ressed concern were observed. That is an entirely different
about increases in Victorian Football Lea- consideration from the matter of how some
gue charges, to ensure that the Government aspects of the report by a board of inquiryitself keeps its charges down over the next a report that had been in the Government's
twelve months?
hands for some three weeks and was availThe SPEAKER (the Hon.C. T. able to Parliament the next day-found its
Edmunds )-Order! The first part of the way to some sections of the press. The two
question seeks an opinion and it is out of are separate and distinct matters, and whatorder. The latter part of the question is in ever I learn from the inquiry concerning the
lotto tenders-it may be nothing-will not
order.
Mr JOLLY (Treasurer)-I find it some- in any way affect the matter concerning the
what surprising that the Leader of the casino inquiry.
An extremely strict process was laid down
Opposition raised these financial matters. It
is a matter of regret now that both the Vic- for the handling of the lotto tender docutorian Government and the Hawke Federal ments. The process was that the tenders were
Government inherited huge Budget defi- to be received by a stated time; they were
cits. There is no doubt about that situation received by the Tender Board and, on
which has been documented in this place instructions, were locked away by the board
in the normal process and were made availand in the other place in Canberra.
We have endeavoured to keep charges to able only to the members of the assessment
a minimum and will continue to adopt that committee. That committee consists offour
approach in future. The only reason for senior officers and such support staff as they
increasing taxes was because of the $400 need to evaluate the tenders-nine in all,
on the information that I have been given.
million-plus deficit we inherited.
Neither I nor any other Minister has knowledge of the contents of those tender docuLOTTO TENDER
ments, and I do not know whether the
Mr ROSS-EDW ARDS (Leader of the information that has appeared in the press
National Party)-I address my question to is accurate.
the Leader of the Opposition-The Government will not consider the
Honourable members interjecting.
matter until it receives the report of those
Mr ROSS-EDW ARDS-Perhaps I was who are charged with the responsibility of
anticipating events of the future!
evaluating the tenders. On more than one
ST ATE TAXES AND CHARGES

Questions without Notice
occasion, I have read in the press which of
the tenderers will be successful, and all of
the applicants have been given a guernsey
at different times by one newspaper or
another. I assure the House that all of those
predictions are equally inaccurate and
equally mischievous.
An Honourable Member-How can they
all be inaccurate?
"
Mr CAIN-They are inaccurate because
no decision has been made; nor will a decision be made until the Government has
considered the material that is put to it. The
matter has never been considered by the
Government, and those predictions are
totally inaccurate because no decision has
been made. and none will be made until the
material is properly evaluated and put to
the Government. The Government's decision will be based on what is in the best
interests of this State; no other consideration will enter into the matter.
I do not believe more should be said on
the subject. I am not suggesting-nor can I
suggest-that the information that appeared
in the press necessarily came from anyone
or more of those nine people-it might have
come from one or other of the applicantsnor do I know whether it is accurate.
It is important that the House and the
people of Victoria understand that a proper
process has been established. At the appropriate time, the Government will consider
the recommendations made to it in the form
of an evaluation of each of the submissions.
It will not consider any other proposition
before then, and it will make its decision
having regard to what is best for Victorians.
BUILDING SOCIETY INTEREST
RATES
Mr MICALLEF (Springvale)-Will the
Minister of Housing inform the House of
the effect of his recently acquired power to
control the rates of interest charged by
building societies and whether all building
societies have conformed with the rates that
have been set?
Mr CA THIE (Minister of Housing)-I
thank the honourable member for Springvale for his interest in this matter. The
honourable member for Westernport, who
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is the Opposition's spokesman on the matter, continues to repeat in this place allegations that are plainly untrue.
I have told him that in doing so he is
misinformed and if he continues to do that
he is obviously out to be irresponsible or
mischievous.
The facts are that prior to the Government coming into office there were no controls over the maximum rates of interest set
by building societies. The Government took
the view that because of the harm that does
to the family in having to face higher and
higher interest rates and higher and higher
mortgage repayments, the Government had
a plain duty to exercise control over those
interest rates as much as it could, with the
result that the Government set up an advisory committee which first met over twelve
months ago, on 21 April 1982. A decision
was made at that meeting that the maximum rate of interest on owner-occupied
home loans should not exceed 15·65 per
cent per annum. The minutes of that meeting went on to indicate that those societies
whose rates already exceeded 15·65 per cent
per annum would not be permitted to further increase their rates. In other words,
there were a couple of societies which were
already charging in excess of the rate. The
Government allowed a grandfather clause
which, in effect, gave them the opportunity
to conform on the next occasion. That
opportunity came earlier this year where, at
a special advisory committee meeting held
on 19 January 1983, it was decided to reduce
the maximum rate from 15·65 per cent per
annum to 14·65 per cent per annum. That
rate applied to all loans up to $100 000.
All societies-and I stress all societieshave conformed to that decision. I am certainly unaware of any society that exceeds
the declared maximum interest rate of 14·65
per cent per annum. It is about time the
honourable member for Western port got up
to date.
ACTING TREASURER
Mr MACLELLAN (Berwick)-I refer the
Treasurer to an answer he gave in the House
last week and ask on what days was the
Treasurer interstate during the month of
May and what arrangements were made for
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a Minister to administer the Treasury portfolio in his absence, and which Ministers
acted for him?
Mr JOLLY (Treasurer)-I was absent
during the first week of the school holidays
and the Minister of Transport was Acting
Treasurer.
HEALTH COMMISSION

Questions without Notice

member for Albert Park for his interest both
in the protection of young children from
sexual abuse and in other problems of children in the inner urban areas. Honourable
members will be aware of the wide publicity
given to Operation Delta. A new project of
Operation Delta, Operation Innocents, is
tomorrow co-ordinating a 'phone-in under
the auspices of the Police Force, the Sun,
HSV 7 and 3DB.
The 12-hour 'phone-in will involve officers of the Department of Community Welfare Services co-operating with the Police
Force and other welfare agencies in organizing and mounting this important campaign against sexual abuse of children, not
simply homelessness of children to which
the honourable member for Brighton is
adverting. The department will be providing a team of four experienced staff members who will offer information and provide
support for those who are seeking assistance.
Following the 12-hour 'phone-in, departmental staff will continue to work with other
team members in considering how to meet
those needs which have been identified by
the public response to the 'phone-in
campaign tomorrow.
The involvement of the department with
Operation Innocents reflects the Government's concern for the social protection of
some of society'S most vulnerable members
against all forms of sexual exploitation. The
department shares the determination of the
Government to protect children and young
people who are at risk and endangered by
exploiters using children for child pornography and child prostitution. Programmes
are being devised to support these children
and their families, including the establishment of a special supervision unit in the
inner urban regions.

Mr HANN (Rodney)-In relation to a
recent announcement by the Minister of
Health that 250 additional persons were to
be appointed by the Health Commission,
can the Minister of Health advise how many
of those persons were additional to the normal staff establishment and how many were
normal appointments that would have been
appointed anyway?
Mr ROPER (Minister of Health)-In the
last Budget arrangements, there was provision for the appointment of an additional
242 persons in the Health Commission,
chiefly in the mental health and mental
retardation areas which are areas of high
priority for the Government.
Those positions were created by the Public Service Board as an addition to the staff
ceiling of the Health Commission so that
they are new positions that are being filled
in a number of ways around the State. One
that I am sure would be of interest to the
honourable member is additional members
to mental retardation teams; an additional
60 student nurses in the mental health field
to make up for significant neglect in that
field and a run down in the number of
trained staff. Another appointment area was
the provision of 25 places so that staff in the
mental retardation service could have their
skills improved and be replaced while doing
those courses.
I cannot go through all of the 242 posiSTATE FINANCES
tions, but they were all additions to the
Health Commission staff ceiling for new
Mr RAMSA Y (Balwyn)-Is the Treatasks that have to be carried out.
surer aware that the revenue and expenditure of the Government of New South Wales
OPERATION INNOCENTS
at present is virtually in balance with a defMr WALSH (Albert Park)-Can the icit of only $1·6 million and that the New
Minister for Community Welfare Services South Wales Treasurer has said recently that
outline to the House the details of "Opera- most other States have indicated that they
tion Innocents" and, in particular, her are facing a deterioration in their Budget
positions this financial year? Is that the readepartment's involvement?
son for the Treasurer's failure to issue durMrs TONER (Minister for Community ing the month of May a statement showing
Welfare Services)-I thank the honourable the state of the Current Account as at 30
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April? Is he embarrassed by what that statement shows? Will he undertake to make
that statement available tomorrow without
fail?
l\1r JOLLY (Treasurer)-I should make
i"t quite clear that all States in Australia are
having difficulties on the revenue side of
their Budgets. I have indicated on a number
of occasions the problems that have been
experienced in revenue raising and that
matter has been referred to in the monthly
financial statements. The financial statement for May will be available to the public
tomorrow.
FOOTBALL FINALS TICKETS
l\Jr STIRLING (Williamstown)-Will
the Premier inform the House of the position at present on scalping practices for
football finals tickets?
Mr CAIN (Premier)-When Victorian
FootbalJ League finals tickets go on the
market, assertions are made of scalping and
handling charges by clubs. As far back as
September last year, the Department of
Youth, Sport and Recreation contacted the
league to discuss what might be appropriate
Government action. It had been suggested
previously that the Government could
legislate to prevent this occurring.
After talks, the league agreed to ask clubs
to provide information about the breakdown of their finals ticket allocations and
the distribution that had taken place in 1982.
So far, only three clubs have provided that
information and that which has been provided is not in the manner requested.
When those tickets go on sale again, some
time later this year, because the House will
be in recess, the Government will not be
able to take the legislative action that it
might be suggested could overcome the
problem.

The Government has been prevented
from doing that so far because the information sought from the Victorian Football
League upon which any action, if it can be
taken, will be based, has not been
forthcoming.
TRUSTEES EXECUTORS AND
AGENCY CO. LTD
Mr LIEBERMAN (Benambra)-I refer
the Premier to the Government's
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announcement in April this year of the
approval of a $80 million development of
the Olderfleet building in Collins Street,
which was much publicized. Is the Premier
aware, in his capacity as Attorney-General
also, that at the time of that announcement,
questions were being raised about the financial capacity of one of the joint venturers in
that project, Trustees Executors and Agency
Co. Ltd?
Mr CAIN (Attorney-General)-I am not
aware of the assertion the honourable member has made. As remarked in some financial newspapers, many people are wise about
the company some considerable time after
the event. I will be making a Ministerial
statement regarding that matter immediately following question time.
WAGE PAUSE
Mr McGRATH (Lowan)-Because of the
obvious savings generated by the wage pause
and the fact that these savings have been
used by the Government for job creation
programmes and has generated confidence
in the private sector, will the Premier give
an undertaking to support the continuation
of the wage pause and put forward that
approach at the forthcoming Premier's
Conference?
Mr CAIN (Premier)-As I have already
indicated, the Government will be making
clear its attitude on this matter before the
Commonwealth Conciliation and Arbitration Commission, both in private hearings-some time this week-and in public
hearings when the matter comes before the
commission. Unlike the Leader of the
Opposition, the Government believes the
commission has an entitlement to hear, at
first hand without prior publication, what
this Government believes regarding those
matters. That is the proper course to be
followed.
The Government has made its position
clear regarding the determination and has
led the way, unlike the Liberal Party, by
saying that there should be a return to a
centralized wage fixing system and some
order in the area of wage fixing. That has
been the underlying philosophy the Government has followed for a long time, and
it will continue to follow it.
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EMPLOYMENT INITIATIVES
PROGRAMME

Questions without Notice

who will verify the fact that they have been
provided with a proper appreciation of the
deputations they have led to the Ministry. I
Mr SHELL (Geelong West)-WiII the pay tribute to the staff of my Ministry.
Minister for Employment and Training Approximately 20 people under the NOW
inform the House what proportion of the programme were recruited as exempt
employment initiatives programme funds employees and they have been responsible
have been allocated to the Melbourne and for carrying out Government policy. That
metropolitan area and to the remainder of programme indicates that Government polVictoria, including Geelong.
icy can be used to redirect and redeploy
Mr SIMMONDS (Minister for Employ- people. I pay tribute to the staff of the Minment and Training)-I do not have the istry who have performed a magnificent job
exact figures for the Geelong area, but I in carrying out their tasks. It is to be hoped
indicate that it would be something over $2 that Opposition members will avail themmillion. The $30 million allocated in the selves of the services of the Ministry to
Budget has been distributed to the extent obtain genuine information.
that some $29·5 million has been allocated
It should be noted that one cannot afford
to date. Funds were allocated to eighteen to waste three days in meeting the objecregions in Victoria on a needs basis. The tives of one honourable member when those
needs were determined on the basis of the objectives are not used to advance the
number and percentage of unemployed in employment programme, but to play polieach region.
tics with a substantial social problem.
For the interest of honourable members,
TRUSTEES EXECUTORS AND
$20 million has been allocated to projects
AGENCY CO. LTD
within the Melbourne metropolitan area and
$9·4 million to projects in rural Victoria.
Mr BROWN (Westernport)-Can the
To test the legitimacy of those figures, I
Attorney-General
confirm that the current
indicate that Melbourne has 71 per cent of
the State's population and has 73 per cent examination of the Trustees Executors and
of the State's unemployed people. It received Agency Co. Ltd will include the circumstan68 per cent of the funds. The remainder of ces surrounding the withdrawal of moneys
Victoria, with 29 per cent of the State's pop- and the sale of shares in the Trustees Execulation and 27 per cent of unemployed utors and Agency Co. Ltd during the sixweek period prior to the collapse of that
people received 32 per cent of the funds.
company
and, likewise, will the examinaThe State-wide based employment initia- tion include
all loans to employees of the
tive projects were allocated to the Mel- Trustees Executors
Agency Co. Ltd and
bourne metropolitan area because the to all other personsand
and
entities associated
headquarters of most State-wide places are with that company?
based in Melbourne. To date, the proMr CAIN (Attorney-General)-I believe
gramme has created 3400 jobs in 535
to answer the question of the honourable
separate projects.
member for Western port would require me
If any honourable member would like to to offer some opinion on the extent to which
peruse the files, either he or she would dis- the direction given to the National Comcover that the files are in order and com- panies and Securities Commission embraces
plete. The advice I gave to members of the the matters to which he has referred. FolOpposition in another place was that the lowing question time, I propose to make a
facilities o(the Ministry of Employment and Ministerial statement on the Trustees ExecTraining were available, freely and openly utors and Agency Co. Ltd following action
and that advice was utilized. However, I by the court late this morning. I intend to
received neither any response nor inquiry suggest that a copy of the direction that has
for any additional information.
been given to the National Companies and
However, I assure honourable members Securities Commission be incorporated in
that, in the light of events of the past week, Hansard. No doubt the honourable memthe resources of the Ministry will be made ber can obtain some advice on whether or
available to meet genuine inquiries, espe- not that direction, which has been drawn as
cially by members of the National Party, widely as possible, does cover the areas to

Questions without Notice
which ~e has referred. It would certainly be
my behefthat it should and, if it does not, I
will take whatever steps are necessary to
ensure that it does.
PLACEMENT OF HOSPITAL
INTERNS
Mr McCUTCHEON (St Kilda)-Can the
Minister of Health inform the House on
any further developments in relation to the
placement next year of interns?
Mr ROPER (Minister of Health)-This
morning I wrote to the Australian Medical
Association asking again that it consider its
submission that more than a month ago it
was proposi ng to make so that we would
have a basis for discussion on how all medical graduates can be employed next year.
Opposition members might not be aware
of the costs of the intern year. If the Leader
of the Opposition believes there should not
be more staff in mental health and mental
retardation services, I shall give him a conducted tour of a suitable place.
~r LIEBERMAN (Benambra)-On a
pomt of order, Mr Speaker, the Minister of
Health is answering an interjection when he
should be answering the question.
The SPEAKER (the Hon. C. T.
Edmunds)-Order! There is no point of
order. Interjections are disorderly and
should be ignored.
Mr ROPER (Minister of Heaith)-I
thank the shadow spokesman for his protection. Honourable members should be
aware of the cost of training interns. The
situ~tion is not as it once was, where people
recel ved a small amount of money to assist
them during their final training year. The
award rate for an intern is $372.80 a week
which is based on a 48-hour week. Any tim~
worked thereafter is at time and a half. They
are also eligible for six weeks' annual leave
four weeks of which attract the 17·5 per cent
loading.
The average time paid for in the 1982
survey was 69 .hours, ~nd the average salary
of an mtern this year IS $39 522-that is for
people who are doing their training year after
graduating from university. I am sure no
other group in the community is anywhere
near that situation and I notice that some
ba~k-benchers .of the National Party are
trymg to do their sums very quickly.
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The estimated salary cost for this year is
$13·95 million, and that is just for interns.
Without wishing to reflect on the work done
by interns, I point out that the intern year is
very much a training year and if any
honourable members have witnessed the
way in which interns work, particularly during the first few months of operation, while
they are receiving these substantial incomes,
I point out that they often ask the nearest
nurse what they should do. The Government is not suggesting that that is something they should not do, but it is a training
position and it is an expensive form of
training. In answer to the interjection of the
Leader of the Opposition, the Government
does want doctors for the future.
Honourable members need to be aware
of the cost of training involved in the hospital system, because this situation does not
apply only to interns; it goes through the
various groups of registrars as well. Ajunior
registrar receives an annual salary of
$43000, a senior registrar receives $56000,
and a registrar and fellow each receive an
annual salary of $62000. These are very
substantial sums, a cost all up of$49 million.
It is the aim of the Government to ensure
that everyone receives an intern place next
year. The Government expects to discuss
with the Australian Medical Association
how the State can afford to do that, because
the number of placements for next year is
higher than for this year. Therefore, the cost
of salaries will be in excess of $14 million
for the year if existing practices are
unchanged.
INTIMIDATION OF ELECTORAL
OFFICERS
Mr RICHARDSON (Forest HilI)-I refer
the Minister for Property and Services to
his statement of 20 April that he will not
take any action on the matter of intimidation and bUllying of the returning officers at
the Springvale by-election by a group which
included a Minister of this Government
until, to quote his words, "there is an official
report from the returning officer at Springvale to the Chief Electoral Officer".
Since an official report has been made,
will the Minister make that report and the
file on the by-election available to members
of the House and, ifnot, why not?
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Mr SIMPSON (Minister for Property
and Scrvices)-The honourable member for
Forest Hill raised this matter with me on
the debate for the adjournment of the sitting some weeks ago, at which time I said I
was quite amazed that he should want to
raise the issue of the Springvale by-election
since the Liberal Party received such a
drubbing at that election.
At the time I indicated that I knew of no
report from the returning officer and I quite
properly said that I would take no action
from alleged newspaper reports. Following
the adjournment of the sitting, I contacted
the Chief Electoral Officer and I then met
with him and there was a letter from the
returning officer at Springvale and, I think,
a letter from the Democratic Labor Party
candidate, Mr Mulhulland, to the chief
returning officer.
The Chief Electoral Officer, Mr Eric
Richardson, advised me that he would be
submitting a report to me. He has written
to me and I shall be happy to make available to the honourable member the letter
from the returning officer at Springvale to
the Chief Electoral Officer, the letter from
Mr Mulhulland and the report from the
Chief Electoral Officer to me.
DISASTER PLAN
Mr JASPER (Murray Valley)-I refer the
Minister for Police and Emergency Services
to the need for the greatest co-operation and
direction between Government departments and volunteer organizations in providing relief work such as with the
derailment of the tankers at North Wangaratta when the Hume Highway was closed
for two days. Can the Minister indicate to
the House how effective the Displan operation has been and whether there will be any
changes to the operation of Displan in
emergency situations?
Mr MATHEWS (Minister for Police and
Emergency Services)-The structure and
organization of the disaster plan in Victoria
is under review in the light of the experiences of Ash Wednesday and there will be
an opportunity in the course of that review
for the experience that occurred in connection with the derailment that the honourable member raises to be taken on board. I
hope I will be able to bring a report on this

Questions u'ithoUl Notice

whole matter before the community for
comment before the end of the current year.
DIGHT STREET, COLLINGWOOD,
ESTATE
Mr SIDIROPOULOS (Richmond)Recently the Ministry of Housing has
announced that it will demolish walk-up
flats in Dight Street Estate, Collingwood.
Can the Minister of Housing explain to the
House why this decision has been made and
will he also indicate whether further demolition of walk-up or high-rise flats is likely?
Mr CATHIE (Minister of Ho us in g)-The
Government has been aware of the deterioration in the structural foundations of the
Dight Street walk-up flats at Collingwood
for some time. The solution of the previous
Government had been to provide a number
of jacks under the concrete crossover
between one set of walk-up flats and
another. No, no parachutes were offered.
After an exhaustive examination of the
options available to the Labor Government, it was resolved to renovate completely the existing Dight Street flats, and
that would involve partial redevelopment
and partial rehabilitation work. However,
by the end of the severe summer drought it
became obvious that there had been a further deterioration in the structural foundations of those flats and, in consequence, a
decision was made to demolish totally and
redevelop the whole of that site. In place of
the current two and three-storey walk-up
flats, two-storey terraced houses will be built
which will have both private front yards
and private back yards. The designs of those
terrace houses will be in conformity with
the views of the existing residents. The
Government is determined to achieve
quality in the existing estates. We inherited a
situation of years of neglect in nearly all of
the Housing Commission estates, the
minimum Government expenditure on
estate improvements running at about
$4 million.
In the Budget this year the sum of $13
million is being set aSIde to ensure that an
estate improvement programme that is
meaningful and will be effective can get
under way and the Dight Street estate will
be one example of that.
Currently, the Ministry is investigating a
number of other options, but at this stage
no further demolition is being planned.

Questions without Notice
LICENSED CLUBS
Mr KENNETT (Leader of the Opposition)-I ask the Premier what conversation
or correspondence has taken place between
him and the Attorney-General and the Licensed Clubs Association of Victoria and/or
the officials of the Australian Clubs Development Association, before and after 7 April
1982. and will the Premier table all such
correspondence?
Mr CAIN (Premier)-I will make enquiries into what correspondence has passed
and advise the honourable member.
UNIVERSAL FRANCHISE
1\1r KIRKWOOD (Preston)-Can the
Minister for Local Government inform the
House what measures have been taken to
publicize the recently proclaimed universal
franchise legislation for local government
and. in particular, the voting entitlement
and enrolment deadlines?
Mr WILKES (Minister for Local Government)-It is the intention of the Government to advise Victorians of their
entitlements in respect of the new universal
franchise legislation, particularly in respect
of enrolment and of their voting rights on
local government election day on November 5 this year. To this end, an advertisement has appeared in local newspapers
across Melbourne advising people of those
rights and their entitlements, at a cost of
$7000. In addition to that, an advertisement has appeared in two morning daily
newspapers in Melbourne this morning at a
cost of $6500 and the same advertisement
has been lodged in all provincial newspapers and will appear next week at a cost
of$5000. An advertisement also will·appear
in all rural newspapers and also ethnic language papers in Victoria over the next week
or so at a cost of $4000~ in all, a $20000
advertisement campaign advising people of
their entitlements and their rights. We
intend to circulate councils with a handbill
which they will distribute to their ratepayers with similar advice to that which
appeared in the advertisement.

STATE WARDS
Mr SALTMARSH (Wantirna)-I ask the
Minister for Community Welfare Services
whether she has sought to suppress information about the desperate plight of some
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State wards who have become street kids,
and who are subject to a range of unsavoury
exploitation? If the Minister has not sought
to suppress information, what is the Government doing to fulfil its social and statutory obligations, particularly to State wards,
or does it need the help of this Parliament
to do its task?
Mrs TONER (Minister for Community
Welfare Services)-I am not sure what the
honourable member for Wantirna is
adverting to in his esoteric question, but the
Government is in no way attempting to
suppress the difficulties in which young
wards of State find themselves, and the difficulties in which families in distress find
themselves as a result of an economic crisis
which has occurred because of the policies
of conservative Federal Governments, over
many years.
Honourable members interjecting.
The SPEAKER (the Hon. C. T.
Edmunds)-Order! I advise the honourable
member for Hawthorn to cease interjecting
ifhe does not want me to act in the manner
in which he knows I can. I also ask other
honourable members on the Opposition
benches to cease interjecting.
Mrs TONER-Honourable members
who have read the annual report of the
department, which outlined the limited
programme put in train by the former Government, and the Ministerial statement
issued prior to Christmas, which indicated
the programmes that were undertaken by
this Government, will know that progress is
on the way. Difficulties are involved with
wards of the State and children needing
foster care and special supervision. Some
important programmes are under way. If
the honourable member for Wantirna cares
to contact the administrator of Community
Welfare Services, I will have him briefed by
officers of my department so that he may be
better informed.
W ALLAN PRIMARY SCHOOL
Mr McDONALD (Evelyn)-Is the Minister of Public Works able to advise the
House of the latest upgrading and replacement of the current old Wallan Primary
School?
Mr SIMPSON (Minister of Public
Works)-The Wallan Primary School is a
hotchpotch of old relocateable or portable
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class-rooms. It consists of some old light
timber class-rooms and some modules.
Unfortunately, it has been in this condition
for many years. The school has been
urgently in need of replacement, but the former Liberal Government could not or
would not make the changes that were necessary at the Wallan Primary School. The
Government has decided to replace the
school on a new site which will be adjacent
to the current site. It is hoped tenders will
be called for the new school in a couple of
months, which will be made up of eight
class-rooms, accommodating approximately 210 pupils, including a library and
an arts and craft and administration
complex.
I compliment the Minister of Education
for his foresight, not only with this school,
but also with many other schools. I also
compliment the honourable member for
Evelyn, who is concerned not only for the
electorate that he represents, but also for
other areas such as this school which is not
in the Evelyn electorate, but adjacent to it.
He is concerned for the students who will
be attending school and for the interests of
the parents who send their children there. It
is expected that the cost of replacing the
school will be about $800 000 to $900 000
and we all wish for a speedy building of the
much-needed primary school at Wallan.
PETITIONS
The Clerk-I have received the following
petitions for presentation to Parliament:
Poker machines
To THE
THE

HONOURABLE THE SPEAKER AND MEMBERS OF
LEGISLATIVE

ASSEMBLY

IN

PARLIAMENT

ASSEMBLED:

The humble petition of the undersigned citizens of
the State of Victoria sheweth their concern that a campaign has been launched to influence the Government
to permit poker machines to operate in Victoria.
Your petitioners therefore pray that the Government will not legalise this particularly addictive form
of gambling in this State.
And your petitioners, as in duty bound, will ever
pray.

By Mr Gavin (53 signatures)

Petitiol1S
The Queen Elizabeth Geriatric Centre,
Ballarat
To THE HONOURABLE THE SPEAKER
THE LEGISLATIVE
ASSEMBLED:

ASSEMBLY

AND MEMBERS OF
IN PARLIAMENT

The humble petition of the undersigned citizens of
the State of Victoria sheweth that services provided by
the Queen Elizabeth Geriatric Centre at Ballarat are
under threat of curtailment.
Your petitioners therefore pray that the Government of Victoria take appropriate steps to liaise with
the Board of Management of the Queen Elizabeth Geriatric Centre to ensure that there is no reduction of
services to the elderly and infirm of the Ballarat and
Central Highlands region.
And your petitioners, as in duty bound, will ever
pray.

By Mr F. P. Sheehan (570 signatures)
Duck Bay netting
To THE HONOURABLE THE SPEAKER
THE

LEGISLATIVE

ASSEMBLY

AND MEMBERS OF
IN PARLIAMENT

ASSEMBLED:

The humble petition of the undersigned citizens of
the State of Victoria sheweth that commercial fishermen are regularly netting the narrow waters of Duck
Bay (lying between Banksia Peninsula and a section of
the main shore of Lake Victoria-Gippsland map
attached).
The "Peninsula" is used mainly for school camps
and for groups of children from underprivileged areas
under the auspices of the principal churches. The sheltered waters of Duck Bay are known nursery waters for
many species of fish, and are an ideal training area for
hundreds of children in the skills of swimming. canoeing, sailing and fishing. As an area popular with children and tourists alike, it is worthy preserving as an
unexplored area that everyone can enjoy.
Your petitioners therefore pray that you will pass
legislation preventing professional and amateur netting within the waters of Duck Bay by proclaiming
Duck Bay a restricted area.

By Mr Templeton (106 signatures)
Shop trading hours
To THE HONOURABLE THE SPEAKER
THE

LEGISLATIVE

ASSEMBLY

AND MEMBERS OF
IN

PARLIAMENT

ASSEMBLED:

The petition of the undersigned citizens of Australia
respectfully showeth the concern of the members of
the Meat and Allied Trades Federation of Australia,
Victorian Division, and residents of Beaufort and
Ballarat at the Victorian Liberal Parliamentary Party's
Policy of Deregulation of Trading Hours for Retail
Shops in Victoria, as such action would increase costs,
aggravate inflation and unemployment in the retail
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Petitions
industry, discriminate against labour intensive small
firms employing full-time skilled employees in favour
of the giant sclfservice retail chains mainly employing
junior staff at casual rates, which we believe is not in
the best interests of the community.
We respectfully submit that deregulation of trading
hours would seriously impact the "quality of life" of
the small business owner/manager and the "quality of
work life" of employees of small and independent firms.
We respectfully request that the Victorian Government's policies supporting small business and the nonextension of shop trading hours be strengthened and
that penalties for breaches of the Labour and Industry
Act 1958 be enforced.
And your petitioners, as in duty bound. will ever
pray.

By Mr F. P. Sheehan (431 signatures)
To THE

HONOURABLE THE SPEAKER AND MEMBERS OF

THE LEGISLATIVE
ASSEMBLED:

ASSEMBLY

IN

PARLIAMENT

The petition of the undersigned citizens of Australia
respectfully showeth the concern of the members of
the Meat and Allied Trades Federation of Australia.
Victorian Division, and residents of Newton. Highton.
Grovedale. Belmont. Geclong. Colac and Camperdown at the Victorian Liberal Parliamentary Party's
Policy of Deregulation of Trading Hours for Retail
Shops in Victoria, as such action would increase costs,
aggravate inflation and unemployment in the retail
industry, discriminate against labour intensive small
firms employing full-time skilled employees in favour
of the giant self service retail chains mainly employing
junior staff at casual rates, which we believe is not in
the best interests of the community.
We respectfully submit that deregulation of trading
hours would seriously impact the "quality of life" of
the small business owner/manager and the "quality of
work life" of em ployees of small independent firms.
We respectfully request that the Victorian Government's policies supporting small business and the nonextension of shop trading hours be strengthened and
that penalties for breaches of the Labour and Industry
Act 1958 be enforced.
And your petitioners, as in duty bound, will ever
pray.

By Mr Shell (383 signatures)
To THE

HONOURABLE THE SPEAKER AND MEMBERS OF
THE LEGISLATIVE ASSEMBLY IN PARLIAMENT
ASSEMBLED:

The petition of the undersigned citizens of Australia
respectfully showeth the concern of the members of
the Meat and Allied Trades Federation of Australia,
Victorian Division, and residents of Ashwood, Bu)Icen, Caulfield, Dromana. Collingwood, Fitzroy, East
Bentleigh and Craigieburn at the Victorian Liberal
Parliamentary Party's Policy of Deregulation of Trading Hours for Retail Shops in Victoria, as such action
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would increase costs, aggravate inflation and unemployment in the retail industry, discriminate against
labour intensive small firms employing full-time skilled
employees in favour of the giant self service retail chains
mainly employingjunior staff at casual rates. which we
believe is not in the best interests of the community.
We respectfully submit that deregulation of trading
hours would seriously impact the "quality of life" of
the small business owner/manager and the "quality of
work life" ofemployees of small independent firms.
We respectfully request that the Victorian Government's policies supporting small business and the nonextension of shop trading hours be strengthened and
that penalties for breaches of the Labour and Industry
Act 1958 be enforced.
And your petitioners, as in duty bound, will ever
pray.

By Mrs Setches (408 signatures)
To THE

HONOURABLE THE SPEAKER AND MEMBERS OF

THE LEGISLATIVE
ASSEMBLED:

ASSEMBLY

IN

PARLIAMENT

The petition of the undersigned citizens of Australia
respectfully showeth the concern of the members of
the Meat and Allied Trades Federation of Australia,
Victorian Division, and residents of Williamstown,
Windsor, Bairnsdale, Colac, Lynton, Wangaratta,
Edithvale, Glenroy, S1. Albans, South Morang, Sunbury and Thornbury at the Victorian Liberal Parliamentary Party's Policy of Deregulation of Trading
Hours for Retail Shops in Victoria, as such action would
increase costs, aggravate inflation and unemployment
in the retail industry, discriminate against labour
intensive small firms employing full-time skilled
employees in favour of the giant self service retail chains
mainly employingjunior staff at casual rates, which we
believe is not in the best interests of the community.
We respectfully submit that deregulation of trading
hours would seriously impact the "quality of life" of
the small business owner/manager and the "quality of
work life" of employees of small independent firms.
We respectfully request that the Victorian Government's policies supporting small business and the nonextension of shop trading hours be strengthened and
that penalties for breaches of the Labour and Industry
Act 1958 be enforced.
And your petitioners, as in duty bound, will ever
pray.

By Mr Fogarty (733 signatures)
Returnable drink containers
To THE

HONOURABLE THE SPEAKER AND MEMBERS OF

THE LEGISLATIVE
ASSEMBLED:

ASSEMBLY

IN

PARLIAMENT

The humble petition of the undersigned citizens of
the State of Victoria sheweth our concern for the wastage of energy and raw materials that results from the
use of throw-away packaging.
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Your petitioners therefore pray that legislation be
enacted to make all drink containers returnable, in a
similar manner to the successful Beverage Containers
Act in South Australia. and do further state our wish
to sce that all returnable containers bear a handling fee
to be paid to all those who collect such containers. We
further urge that all unnecessary, wasteful or dangerous forms of packaging, such as ring-pull can tops. be
made illegal and do support all such Acts of Parliament
which encourage recycling and conservation of
resources. and your petitioners. in duty bound, will
ever pray.

By Mr Walsh (240 signatures)
Court hearing delay
To THE
THE

HONOURABLE THE SPEAKER AND MEMBERS OF
LEGISLATIVE

ASSEMBLY

IN

PARLIAMENT

Plll,crs

It was ordered that the petitions be laid
on the table.

PAPERS
The following papers, pursuant to the
directions of several Acts of Parliament,
were laid on the table by the Clerk:
Country Fire Authority-Report for the year 1981-82.
Public Service Board-Report for the year 1981-82Ordered to be printed.
River Murray Commission-Report for the year
1981-82.
Town and Country Planning Act 1961:
Melbourne Metropolitan Planning Scheme, Amendment No. 185 (Part 2A).

ASSEMBLED:

The humble petition of certain citizens of Victoria
showeth concern at the unwarranted delays in preparing legal cases for court hearings, in particular, the
adjourned sine die court hearing in 1973 involving Mrs
M. J. L Dallansanta. The plaintiff, at age 72, seeks
urgent action to obtain a court judgment on the matter.
Further. your petitioners seek an immediate inquiry
into the legal system including the granting oflegal aid.
the administration of Government departments
involved in the legal system and the functions of the
Law Institute of Victoria. Your petitioners therefore
pray that the House take action to ensure that the
adjourned sine die court hearing in 1973 involving Mrs
M. J. L Dallansanta go before the courts for judgment
without further delay and that an immediate inquiry is
conducted into the legal system in Victoria.
And your petitioners, as in duty bound, will ever
pray.

By Mr Whiting (72 signatures)
Wiltona hostel accommodation
To THE
THE

HONOURABLE THE SPEAKER AND MEMBERS OF
LEGISLATIVE ASSEMBLY IN PARLIAMENT

ASSEMBLED:

We the undersigned citizens of Victoria by this petition show our concern that the Government's intention to use the Wiltona Hostel for low security purposes
in the penal system has been determined without consultation with the community of Altona through its
elected council and will put at risk the safety of persons
and property, including the adjacent refinery which is
of national importance.
We support the Council of the City of Altona in
opposing any new residential use within 1000 metres
of a petroleum refinery.
And your petitioners, as in duty bound, will ever
pray.

By Mr Stirling (2417 signatures)

MINISTERIAL STATEMENT
Trustees Executors and Agency Co. Ltd
Mr CAIN (Attorney-General)-I wish to
make a Ministerial statement concernin~ the
affairs of the Trustees Executors and Agency
Co. Ltd.
This company has been in operation for
almost a century. It is with regret, however,
circumstances now demand that I record to
this House that it is now about to be put
into liquidation. I understand the Supreme
Court today appointed provisionalliquidators, Messrs Crawford and Poulton. The
Government will support that application.
There are several reasons for that support.
The public is entitled to know, as are
members of this House, the reasons and circumstances giving rise to the appointment
of the provisional liquidators. Although
many factors are involved, the key ingredients can be reduced to three:
1. Incompetent management;
2. wild investment practices; and
3. outright negligence.
F or some ten years or more, some trustee
companies have been investing in areas
outside that accepted as customary for such
companies. At the core of events is the
involvement of Trustees Executors and
Agency Co. Ltd in property development
ventures for which it was not equipped and
in which it had little expertise. Trustee companies were never envisaged as being property developers and I would indicate to
those trustee companies involved in such

Ministerial Statement
businesses that it will be prudent for them
to consider that function.
Trustees Executors and Agency Co. Ltd
failed for all the obvious reasons. It borrowed "short" and lent "long". It was
involved in business dealings, particularly
the Quay development in Sydney and the
refurbishment of Goode House in Melbourne for which it showed no aptitude or
skill.
These factors combined with poor and
incompetent management and, I regret to
say, some dealings probably beyond the law,
led to disaster. That disaster was compounded by a policy of concealment. The
company was not frank, nor honest with the
Government, the Trustee Companies
Association or its shareholders.
I do not want to pre-empt or prejudice
any legal proceedings which may follow the
company's collapse, therefore, I wiIJ not
detail the legal position of all of the parties
concerned. However, I have directed that
all relevant matters be the subject of a
National Companies and Securities Commission Inquiry. I attach to this statement
the Instrument of Direction to the National
Companies and Securities Commission.
I seek leave to have the Instrument of
Direction to the National Companies and
Securities Commission incorporated in
Ilansard.
Leave was granted, and the document was

as follows:
Companies (Victoria) Code
Sections 291 and 292
Direction
PURSUANT to the provisions of sub-section 291
(I) of the Companies (Victoria) Code, it appears to me
that it is in the public interest in respect of Victoria
that an investigation be carried out into the affairs of
the Trustees Executors and Agency Company Limited
and its related corporations (hereinafter referred to as
"the T.E.A. Group") in the State of Victoria the participating States and the participating Territory, I JOHN
CAIN, Attorney-General for the State of Victoria being
the Minister for the time being responsible for the
administration ofthe Companies (Application of Laws)
Act 1981 HEREBY DIRECT the National Companies
and Securities Commission (UN .C.S.c.") to arrange for
an investigation into the affairs ofthe T.E.A. Group.
The matters to be investigated are all the affairs of
the corporations in the T.E.A. Group as from I
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January 1975 and in particular, without limiting the
generality of the foregoing, the following:
I. The extent to which the T .E.A. Group and any
officer (within the meaning of Part VII) of any corporations in the T .E.A. Group or any other person has
contravened or failed to comply with the provisions
of(i) the Companies (Victoria) Code the Companies
Act 1961 of Victoria or the corresponding laws of any
participating States and the participating Territory;
(ii) the Securities Industry (Victoria) Code, the
Securities Industry Act 1975 or the corresponding laws
of any participating States and the participating
Territory;
(iii) the Trustee Act 1958 of Victoria, the Trustee
Companies Act 1958 of Victoria or legislation applying
to trusts, trustees or trustee companies of the participating States or the participating Territory;
(iv) any other law including the criminal law of the
State of Victoria or any participating State or the participating Territory.
2. All the relevant circumstances, events and actions
contributing or relating to the present financial position of the T.E.A. Group having special regard to(a) the operations ofthe T .E.A. Group in its capacity
as a trustee viz-a-viz those non-trustee functions performed by it;
(b) the corporate structure of and the commercial
practices followed by the T .E.A. Group;
(c) the operation of the common funds and any
deposit schemes of the T.E.A. Group;
(d) the extent ifany, to which the participation by all
or any of the corporations in the T.E.A. Group in nontrustee commercial activities including real property
development schemes or enterprises, joint ventures
with other corporations or persons, the purchase and
sale of real estate agencies and the active solicitation of
funds, contributed to that position.
3. The extent to which Trustees Executors and Agency
Company Limited made known or should have made
known to me or to any other appropriate State or Commonwealth authority or The Stock Exchange of Melbourne Limited or any other stock exchange the true
nature of the financial position of the T .E.A. Group
from time to time.
4. The nature, extent and accuracy of the reports or
other advice or information, given or conveyed by the
Chairman, the Directors, or officers of the Trustees
Executors and Agency Company Limited or of any
other corporation in the T .E.A. 'Group as to its affairs
and whether there was any non-disclosure of relevant
facts.
I DIRECT the N.C.S.C. to report whether having
regard to the affairs of the T.E.A. Group:
It would recommend any changes in the legislation
relating to trustee companies including provisions
relating to the functions and powers of trustee companies and provisions relating to the regulation of such
companies.
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Pursuant to sub-section 292 (I) paragraph (h) I
REQUIRE the investigation to be carried out by the
N.CS.C
Dated 30 May 1983.
JOHN CAIN,

Attorney-General

Mr CAIN-This document replaces an
earlier direction and was settled in conjunction with the representatives of the
Attorneys-General for Queensland, New
South Wales, South Australia and the
Northern Territory late last week. Since
their appointment on 13 May, I have been
in regular and detailed contact with the
receivers. I commend Messrs Crawford and
Poulton for the co-operation they have
extended to the Government and their
readiness to make all proper information
available to it. Their diligence is to be noted.
It must be said that neither the Trustee
Companies Act 1958, nor the Companies
(Victoria) Code gives the Attorney-General
any specific authority over trustee companies as such. Further, neither the Act, nor
the code, imposes any particular obligation
on a trustee company to report any adverse
matter affecting the operation of the company to the Attorney-General.
I asked the Trustee Companies Association to see if it were possible for the members of that association to bailout or at least
sustain Trustees Executors and Agency Co.
Ltd as a trustee company. I can report that
my good offices were used but it was not
possible to find an avenue of rescue.
I can say that every possibility has been
explored by the receivers and the Government to try to prevent the ultimate liquidation of this company. All those efforts have
proved fruitless. As presently advised, it is
not clear what funds liquidation will yield.
It will ensure that assets and income will
not be dissipated. It offers safeguards for the
beneficiaries under the trusts. Further, it
gives the liquidator power to recover
moneys wrongfully disbursed. At all times,
it has been the objective of my Government
to safeguard the interests of those small but
dependent beneficiaries and depositors. We
will give every assistance possible to ensure
the speedy investigation and consideration
of all depositor's and investor's claims.

,Ministerial Statement

Trustees Executors and Agency Co. Ltd
operated on more than one level. It functioned as a regular and proper trustee company administering estates and settlements
and investing the proceeds in authorized
trustee securities. It also accepted deposits
from the public which it placed in client
investment deposits (CID's). These funds
were used by the company in its property
dealings, amongst other things.
It is apparent that there are many persons
in needy circumstances who invested in
CID's although they may have believed they
were investing in authorized trustee securities. The National Companies and Securities Commission will examine this aspect as
it will others.
I have asked the commission to deliver
such interim reports as may be appropriate.
I have reminded the directors of this company of their obligations under the Trustees
Companies Act and the Trustee Act. I have
written to those directors to make clear their
obligations.
I have indicated to them that, in my view,
it would be improper for them to change
their financial position so as in any way to
prejudice their obligations under these Acts.
The Government is aware that many
beneficiaries may move in the Supreme
Court for the replacement of Trustees Executors and Agency Co. Ltd by other trustees.
We shall not do anything to prejudice the
present legal rights and entitlements of
beneficiaries. However, there may be some
persons who have neither the money, nor
the capacity, to replace Trustees Executors
and Agency Co. Ltd and we shall ensure
that those persons are safeguarded.
I would expect that the liquidator would
seek to transfer the majority of estates to
some other trustee. It may be that this House
might have to consider a legislative scheme
to ensure the proper continuation of the
administration of those estates by some
other body or company.
As soon as the financial position of the
company becomes clearer, I shall be in a
position to advise this House further. In the
meantime, I have only to record my regret
at being obliged to make this statement in
respect of a company which for many years
had acted properly and faithfully in its
capacity as a trustee. However, it has now
stepped outside the traditional functions as

Ministerial Statement
a trustee company and brought itself into
liquidation.
Mr CAIN (Attorney-General)-By leave,
I move:
That this House takes note of the Ministerial
statement.

Mr oKENNETT (Leader of the Opposition)-The Ministerial statement tells Parliament and the people of Victoria and
Australia involved in the tragic collapse of
Trustees Executors and Agency Co. Ltd
nothing whatsoever. If there were a bowl of
water at the side of the table at which the
Attorney-General sits, he would be washing
his hands.
The Ministerial statement is an absolute
out by the Premier and the AttorneyGeneral in meeting his obligations both as
a Minister and as an act of humanity to the
people involved in the collapse. The contents of the document will be found in any
newspaper already published for afternoon
readership in Victoria. The Government is
doing absolutely nothing to accept any
responsibility for the tens of thousands of
investors involved in the company collapse.
Mr Gray-Do you want them to nationalize it?
Mr KENNETT -The honourable member might well interject, but will he be prepared to tell his constituents who may have
lost money that the Premier is washing his
hands of their needs?
The only acceptable comment contained
within the document is spelt out in paragraph 4 on page I of the Ministerial statement where the Attorney-General said:
The Government will support that application.

That is, the application to appoint a provisionalliquidator. That is the only thing the
Government has done.
The remainder of the Ministerial statement contains nothing but retreat and a nonacceptance of any degree of Ministerial
responsibility by the Attorney-General in
an area of his responsibility. So, as with the
statement concerning the casino inquiry, the
Attorney-General has gone to extraordinary
lengths to hide the truth, as he did last week
concerning criticism by the judge of the
Attorney-General's weak and totally
unacceptable performance throughout the
course of the inquiry. Today, the Premier,
Session 1983-173
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as Attorney-General, has said that one of
the old est companies in this State has collapsed and that he accepts no responsibility
for it. He does not say, "I did not do my
work, so tens of thousands of Victorians
and Australians are in trouble and I do not
intend to do anything about it".
On page 3 of the Ministerial statement, it
is stated:
It must be said that neither the Trustee Companies
Act 1958, nor the Companies (Victoria) Code gives the
Attorney-General any specific authority over trustee
companies as such. Further, neither the Act. nor the
code, imposes any particular obligation on a trustee
company to report any adverse matter affecting the
operation of the company to the Attorney-General.

What a cop-out.
Mr Maclellan-Who has been the
Attorney-General?
Mr KENNETT -The honourable members should ask not only: Who has been the
Attorney-General, but also: Who has been
the Premier of this State? Those are two
entirely different jobs, and one of them is
not being carried out by the incumbent.
Victoria has a de facto Attorney-General.
and it has this individual who must accept
Ministerial responsibility when things go
wrong-and things are consistently going
wrong-and he washes his hands of all
responsibility. How much more does this
individual have to accept in terms of criticism from his peers of his performance and
in terms of accepting Ministerial responsibility, and how much more hardship will
Victorians have to suffer before he realizes
that he cannot do both jobs?
The Premier stated that the Trustee
Companies Act does not give the AttorneyGeneral any specific authority, but there can
be no doubt that he is responsible for
administering this legislation.
For weeks and months, rumours have
been floating around the financial world
about the operations of the company. More
importantly, its March report indicated a
loss. Victoria does not have many trustee
companies, but the Minister in charge of
them had no time to devote to them and no
interest in them; nor did he have the professionalism to do what would be expected of
any other Minister, in terms of responsibility. How many times have honourable
members heard the Premier criticize Ministers of former Governments concerning
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Ministerial responsibility for their actions
or for the non-compliance of their departments with the needs of the community?
Suddenly. now that he has come into government and is both Premier and AttorneyGeneral. Johnny-come-Iately is washing his
hands. He is not applying to himself the
same degree of responsibility that he asked
of others. It is a case not of do as I do but of
do as I say.
The Attorney-General has tried to pull
the wool over the eyes of members of this
House and the rest of the community. The
honourable gentleman has to recognize that
he is a failure as an Attorney-General
because he has not done what any normal
Minister is expected to do or is charged to
do when he takes the oath of office for an
area of responsibility.
I shall tell honourable members what the
Opposition would have done. I would have
spent enough time in my office to know what
was happening in those areas for which I
was responsible. It is not good enough that
a March report was made public and a loss
recorded. The Attorney-General did nothing about it. In March his department began
to fear what was happening with Trustees
Executors and Agency Co. Ltd and undertook certain investigations, but the
Attorney-General admitted the other day
that the first he knew about difficulties
experienced by the company was five days
before it went into receivership.
Where was the Attorney-General the rest
of the time? What was the AttorneyGeneral doing? He simply was not doing
the job a full-time Attorney-General would
have done. A full-time Attorney-General
would not only have seen the annual report
and learned about what his department was
doing but also would probably have been in
touch with the financial and legal communities enough to hear rumours about the
company for which he was responsible
under the Act. but the Attorney-General was
nowhere to be seen.
Let me take it a step further. The
Attornev-General was so concerned about
the interest of Victorians and the good
management of the State that at the time he
first heard about the company being in difficulty-months too late unless he has other
information he would like to disclose here
today or at another time-he did not then
inform those responsible for investigating

.\lillisterial Statel1lel1t

the community's money in trustee
companies in order to protect Victorians at
large.
I agree there is a great deal of difference
between using privileged information to
benefit oneself by withdrawing any money
one may have invested and using the privileged information to inform anyone else in
the Government not to invest money
because a company is in serious trouble.
I am not accusing the Government of
using privileged information in terms of
withdrawal. The Government behaved correctly regarding the withdrawal procedures
which only started after the receivership was
made public, but the Attorney-General
obviously did not inform anyone else in the
Government not to invest money with the
company because the company was in serious trouble.
Where did the Attorney-General get his
advice? The Treasurer said, ""It is not my
responsibility. Don't blame me, I was away.
It was his fault." Either the AttorneyGeneral and Premier was the only one who
received the information and kept it to
himself or he has misled the House in
statements made to it.
Honourable members find themselves in
an amazing situation where Victoria has an
incompetent Attorney-General. He is
incompetent because he is not devoting time
to his responsibilities. The Premier and
Attorney-General was naive ifhe had information and did not tell anyone else. Victoria invested $3 million in the company
the day before it went into receivership.
At that stage, there were already companies in Melbourne which for weeks had
not been investing money in this company
because of the rumours. Many questions
must be answered in the interests of the
public of Victoria.
There are many answers to questions that
the Premier is not prepared to give, either
as Premier or as Attorney-General. This was
the man who promised Victoria open government. It is ajoke. Not only has there not
been Government policy by this Government, but also no Ministerial responsibility
has been accepted by the Premier and
Attorney-General to the oath of office that
he took and to the principle that more frequently and publicly has been expressed by

Ministerial Statement
him in months past about the responsibilities of Ministers of previous
Governments.
At page 4 of the Ministerial statement,
reference is made by the Attorney-General
or Premier, under whichever hat he was
wearing when he made the statement to the
House-honourable members do not know
whether he made that statement as Premier
or as Attorney-General, and the public cannot tell the difference, either-that:
These funds were used by the company in its property dealings amongst other things.

The Government has done absolutely nothing to assist these people in any way. I suggest to the Premier and the AttorneyGeneral that the Government should
immediately establish a committee of those
people who invested funds in this company
so that the Government can exercise its
position of assisting the people whose funds
have apparently been misused by the company and who also are being ignored and
neglected by the Premier.
It is totally unforgivable for the Government and this Attorney-General or Premier
to simply ignore the suffering that is being
felt throughout the community by small
investors who quite honestly expected that
their investments would be used for trustee
securities whereas in fact those funds have
not gone into trustee securities. Trustee
companies are the responsibility of the
Attorney-General, but that honourable
gentleman will accept no responsibility. I
call on the Attorney-General and the
Premier to start exercising some responsibility towards those people who have been
so badly mistreated.
Also on page 4 of the Ministerial statement is a magnanimous gesture by the
Attorney-General or the Premier-as my
Deputy Leader says, it is only a gesture. The
honourable gentleman states:
I have written to those directors to make clear their
obligations.

What a marvellous act. The AttorneyGeneral has obviously set out as either
Attorney-General or Premier-I ask the
honourable gentleman did he write this
letter as Attorney-General or Premier? The
honourable gentleman will not answer: He
will not even answer the most simple
questions. He will not advise honourable
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mem bers whether he wrote the letters as
Attorney-General or Premier. He is dumb,
mute, negligent and incompetent. It is about
time that the honourable gentleman started
accepting responsibility for what is supposed
to be open government on behalf of the
people of Victoria. What a cheek for the
honourable gentleman to act in this way.
Let me examine what this means. John
Cain-honourable members do not know
whether he is acting as Premier or AttorneyGeneral or as chief of some Labor Party
slush fund-has written a letter to the directors making clear their obligations. That is
a great help to those investors who have
invested funds in the company and on
whose behalf John Cain should be taking
some action. It is too late now because the
money has flown. All that this Leader of the
Victorian Government can do is write a
letter when it is too late.
Already four directors have resigned. On
the day when the company went into
receivership, I understand that one of the
leading officers of the company placed his
house on the market, which was sold a week
ago.
Well done, Attorney-General and
Premier! You have lost out again; explain
that to the people! How many more letters
will the honourable gentleman write as the
money leaves the State and country?
Mr Maclellan-The letter is still in the
letter box.
Mr KENNETT-The Attorney-General
probably has not signed it because he told
the House last week that he got in touch
with the National Companies and Securities Commission and instructed it to start
work. Today, he asked leave of the House
to attach the terms of reference and directions and honourable members find that
they are dated 30 May-yesterday. What a
man of action!
This man, John Cain-I cannot refer to
him as the Premier or Attorney-General
because he will not inform the House which
hat he is wearing-has said to the tens of
thousands of Victorians and Australians
who have lost money saying, "Have no fear,
John Cain has written the directors a letter." How absolutely and totally miserable.
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At the top of page 5, John Cain-concerned citizen, man of action, opengovernment-Premier of Victoria and parttime Attornev-General, states that he has
written a letter and said, with all the strength
of his office to wield:
I have indicated to them that, in my view, it would
be improper for them to change their financial position
so as in any way to prejudice their obligations under
these Acts.

What an incredibly strong letter! That will
frighten hell out of all the people who,
according to the Attorney-General's and
Premier's own Ministerial statement, have
helped themselves or misused tens of thousands. if not millions of dollars. However,
John Cain has written a letter. I am sure, as
they sit back and abscond with the money
or continue to misuse it, they will hold up
this document and frame it, as they will
have their funds all around them untouched
by Governments and various inquiries.
At page 5, this great man of action and
deeds has gone on further to state:
We shall not do anything to prejudice the present
legal rights and entitlements of beneficiaries.

What does that mean?
Mr Maclellan-It means they will not do
anything.
Mr KENNETT-It is another commitment of non-action and non-concern. To
make the whole matter an absolute farce,
the statement continues:
However. there may be some persons who have
neither the money nor the capacity to replace T .E.&A.
and we shall ensure that those persons are safeguarded.

I ask the Attorney-General and Premier, or
any Minister who happens to accept any
degree of responsibility, how is the Government going to safeguard those persons who
need Government protection and assistance? I ask the Premier and the AttorneyGeneral. who is not even listening to this
contribution-Mr Shell-Why do you not say
something?
lVlr KENNETT -Let it be known that
the honourable member for Geelong West
is blindly supporting his Premier and
Attorney-General today against the interests
of his constituents who have been associated with the company. The Opposition is

,Hinistcrial Statcml'nt

saying to the Attorney-General and Premier
that it is not satisfied, as an Opposition, and
it does not think the community will be
satisfied with a Ministerial statement that
says that the Government will introduce
safeguards and then in no way spells out
what those safeguards will be. I do not think
the community will be satisfied with a Government that is prepared to write letters to
directors of companies who are responsible
for millions of dollars and then take no further action, particularly as the Premier was
in receipt of the information weeks ago and
could have started action then. It is only
now, weeks later, that the Premier, with his
Ministerial responsibility under the portfolio of Attorney-General, is starting to do
anything.
The Attorney-General has expressed his
concern in a Ministerial statement, but he
has not given any commitment to safeguard
and protect the interests of those concerned. I ask the Attorney-General a question that can justifiably be asked not only
by the Parliament but also by the community: What are the safeguards that are referred
to in the Ministerial statement that the
Government is prepared to introduce to
protect the interests of those Victorians who
have suffered?
Let the record show that, once again, the
Attorney-General will not even answer a
simple question that arises from the Ministerial statement. If the Opposition cannot
obtain the answer, it is to be hoped that the
answer will be obtained by some people in
Victoria to whom the Attorney-General may
feel some obligation to provide an indication of the guidelines that are necessary to
protect those people who have been affected
by the collapse of the Trustees Executors
and Agency Co. Ltd.
Once again, the Attorney-General has
washed his hands of all responsibility for
the activities of the Law Department. The
honourable gentleman has now done that
twice in the past two weeks. If the AttorneyGeneral will not accept responsibility for
administering Acts of Parliament, he must
hand over that portfolio to someone who
has the time and interest to properly perform the job. The honourable gentleman
can no longer continue to hold both portfolios of Premier and Attorney-General. Again
today, the honourable gentleman has

Ministerial Statement
washed his hands of all responsibility for
the Law Department.
Victoria has no senior legal officer. The
role of Attorney-General is too big and too
important to be misused and to be held by
a Premier who is desperate to prove to some
sections of the community that he can hold
two po~tfolios. Indeed, a legal colleague of
the Attorney-General has claimed that the
Attorney-General has interfered with the
activities of the National Companies and
Securities Commission and has not performed the role expected of an AttorneyGeneral. The Opposition has called for a
full judicial inquiry into the collapse of the
Trustees Executors and Agency Co. Ltd. One
week ago, when this matter was raised in
the Pa,r1iament by the honourable member
for Westernport, the Attorney-General
indicated that he has heard nothing new in
the matters that had been raised.
Today, not only has the AttorneyGeneral heard some new matters, but he
has also heard of the call by the Opposition
for a full judicial inquiry. Victorians can be
satisfied with nothing less than a full judicial inquiry into the collapse of this company. The operation of trustee companies
m ust be guaranteed by the Government.
The Attorney-General and theTreasurer
are engaging in a conversation. No doubt
the Attorney-General and the Treasurer are
trying to work out what happened to $3
million of Government funds. It may be
that if the two honourable gentlemen speak
a little louder, all honourable members will
obtain some more information. It may be
that the two honourable gentlemen are discussing the incredible Budget deficit and the
way in which Victoria is heading towards
bankruptcy. Who knows! However, it is
certain that the two honourable gentlemen
are not discussing the collapse of this company or the effects of the collapse, because
neither of them care.
The Premier has many questions to
answer and he cannot continue to avoid the
questions that are continually being asked
of him and of the Government as to his
personal performance, or the lack of it, and
the position of the Government. In terms
of its ability to institute modern management techniques, three days or a day before
a company goes into receivership, we are so
finely attuned with this Treasurer, this
Attorney-General and Premier, that the
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Government can invest $3 million of the
public's money in a company in which no
one is investing one day before, and most
companies were not investing ten days
before. How does that all happen? It is
because Victoria has a Premier who knows
everything that is happening from five days
on and does not confide in his Treasurer;
the Treasurer goes on holidays-and I suppose he needs a break because anyone would
need a break with a $3000 million deficit
facing him. The Attorney-General, or the
Premier, does not inform the Acting Treasurer, and those modern management techniques lead to investing $3 million of the
taxpayers' money in a company one day
before it goes into receivership.
The Opposition demands the resignation
of the Attorney-General of this State from
that position. The Opposition demands, on
behalf of the people of Victoria, and particularly those who have invested funds and
had their funds misused by this company, a
full judicial inquiry into this matter. The
only thing that remains in question now
must be the credibility of this Premier and
Attorney-General. If he is not prepared to
introduce safeguards, if he is not prepared
to resign or to start a judicial inquiry into
this matter, not only will his credibility as
Attorney-General called into Question but
also his credibility as Premier of this State.
At this stage, the Opposition has nothing
but a great deal of contempt for and disillusion about the way in which this AttorneyGeneral has exercised his responsibility
during the thirteen months he as been in
office.
Mr ROSS-EDW ARDS (Leader of the
National Party)-Today, honourable
members heard a Ministerial statement
concerning the tragic and sad affairs of the
Trustees Executors and Agency Co. Ltd. The
first question that must be asked is who
made the Ministerial statement, Two different offices are held, through which the statement could have been made. Those two
offices happen to be held by the same person. Was the Ministerial statement made
on behalf of the Government by the Premier
of Victoria or was it made on behalf of the
Government by the Attorney-General? The
question remains unanswered.
This is a sad and disturbing Ministerial
statement. It announces, among other thing,
the liquidation of the Trustees Executors
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and Agency Co. Ltd, which is a company
that has played a significant role in the
trustee field in Victoria for the greater part
of the past 100 years. The statement tells
honourable members quite a lot about the
disastrous position in which that company
found itself. However, the significant point
is that the statement tells honourable members nothing that is news to anyone in this
Chamber, any investor in the company or,
for that matter, any person in Victoria. The
only thing it tells honourable members is
that the company will be liquidated. Everything else is old news and old hat. The news
had been in the newspapers days and even
weeks before. So far as the liquidation is
concerned, I suppose the fairest thing that
could be said for the Premier, or the
Attorney-General. is that he has beaten the
media by minutes on that announcement.
The statement says that the Attorney-General has no specific responsibilities. I point
out that the Attorney-General has a serious
and real responsibility for trustee
compantes.

.Hinisleria/5;lall'I11CI11

Why did not the Attorney-General make
a move? The present Attorney-General has
no day-to-day supervision of the Law
Department. Honourable members opposite are interjecting and I know this is a
touchy subject. It has been referred to me
by leading people in the city of Melbourne.
When the Premier formed his Government
in April last year, he appointed Howard
Nathan to the Law Department because he
said the department was in a mess and he
wanted people to help him. I accepted that
in the short term but thirteen months have
passed and we are into the fourteenth month
and Howard Nathan is still there. He is
commonly known as the de/acto AttorneyGeneral. No position has been created for
him.
If he has not cleaned up the department
in fourteen months, when will he clean it
up? The Attorney-General needs him there
and cannot do without him. Mr Nathan
went over to the Constitutional Convention
in Adelaide. The reason for that was that he
is the de/acto Attorney-General. In all but
name he is Attorney-General.
Nobody should hide behind that. The
An Honourable Member-So what!
Attorney-General has a real responsibility.
Mr ROSS-EDW ARDS-I realize that
At paragraph 2 on page 5 of the Ministerial
one should not take notice of interjections,
statement the following appears:
but the position of Attorney-General is held
We shall not do anything to prejudice the present
by a Minister of the Crown, and Howard
legal rights and entitlements of beneficiaries.
Nathan is not a Minister of the Crown~ he
is not in this place or another place in perParagraph I on the same page reads:
son and he is not subject to the disciplines
I have indicated to them that in my view, it would
of the Parliament.
be improper for them to change their financial position
The other question that I put to the
so as in any way to prejUdice their obligations under
Attorney-General is: What positive action
these Acts.
is the Government taking in connection
It means nothing. It is a farce. If the with other trustee companies?
Attorney-General wants evidence of his
Mr Ernst-Nationalizing!
irresponsibility and incompetence, he
Mr ROSS-EDWARDS-It sounds like
should go back to the first week in March.
The Trustees Executors and Agency Co. Ltd the Hawke team at present-all speaking
made a loss and paid a dividend. If Victoria with different voices.
had had a full time Attorney-General, this
They are all speaking with a different
would have come to his notice. His advisors voice, but I am sure it is not what the
would have said to him, '"The warning lights Attorney-General will say in his reply. He
are flashing. The bells are ringing. Let us has to put up with some of the lesser lights
call them in for a conference." At that time on the back bench from time to time. There
the Attorney-General had no discussions is not a word in the Ministerial statement
with the company. This is one of the most when the Premier proposes to introduce
serious financial disasters that Victoria has legislation into this session of Parliament
seen and it falls within the responsibility of about the roles of trustee companies in Victhe Attorney-General. One should not toria in future. I have two questions; firstly,
what is he going to do and, secondly, when
equivocate about it.

Ministerial Statement
is he going to introduce legislation. Let there
be no mistake: This legislation could well
be onc of the biggest in the history of
Victoria.
Mr Brown-The biggest.
Mr ROSS-EDW ARDS-I accept that.
The SPEAKER (the Hon. C. T.
Edmunds)-The interjected wisdom of the
honourable member for Western port is out
of order.
Mr ROSS-EDW ARDS-I do not suggest that there is any wisdom there, Mr
Speaker, but it is a very big and serious
liquidation and, in my memory, it is one of
the biggest I know of. What action will the
Premier take-that is what one would
expect to find in a Ministerial statementand when is he going to take it? The Premier
is absolutely silent on these two questions.
The other question concerns the $3 million Government investment. Is there any
liaison between the Attorney-General's
department, the Department of the Premier,
and the Treasurer's department? Apparently there is none, because the Treasurer
disowned the Premier last week when a
question was asked. Because there is no
liaison, the Government withdrew its
investment, the public continued to invest
and some of them lost big amounts of
money as a result of their investments after
the Government of Victoria withdrew its
investment.
The Ministerial statement is deathly
silent on who is going to inquire into the
role of the Attorney-General in this matter.
Obviously it is not within the ambit of the
National Companies and Securities Commission to inquire into that; that is a matter
for the State of Victoria: that is a matter for
the Premier of Victoria to decide, and he
has to decide, as Premier, who is going to
inquire into the activities of the AttorneyGeneral in this particular fiasco. I will leave
it to the imagination of honourable members to work that out.
The third important question is-and I
do not give it at the end of my speech, which
I normally do, but I put it in the middle of
it-when will this debate continue. It is an
important matter, because there are many
members of this Chamber who want to
make a contribution. I know that the traditional procedure is to have one speaker from
each of the two opposition parties, and then
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the debate is adjourned. The Premier and
the Attorney-General, who is the same person, has a much more serious responsibility
in this debate in regard to this Ministerial
statement than to any other Ministerial
statement I have listened to in my sixteen
years in the House. He has to give an undertaking today when this debate will continue. Will it continue today? If not today,
will the House resume sitting next week?
There is no reason why the House could not
sit next week or, if the Government for its
own good reason did not want to sit next
week, will a firm undertaking be given that
the debate will continue the week after? I
ask the Premier or the Leader of the House
to give a specific answer to that question. It
is a fair question, it is a proper question,
and it deserves a responsible answer.
Mr Fordham-Thursday morning.
Mr ROSS-EDWARDS-I congratulate
and commend the Leader of the House on
the undertaking that he has given; whether
that is taken up by the other parties depends
on the National Party and the Opposition
to determine.
The offer is accepted and welcomed. I do
not want to say, "I told you so", but time
and a~ain since April 1982 I have put to the
Premier precisely, politely and constructively that it was unwise, improper and
practically impossible for him to occupy the
joint roles of Premier and AttorneyGeneral. I put it to him with some knowledge of the work involved and I have
accepted the facts. I know no harder working member of Parliament than the Premier
and no one who can carry out the role of
Attorney-General better, given the opportunity of doing the job full time. I have
given that praise to him in the past. It is not
just my criticism that has been received.
Mr Cain-Where has the criticism come
from?
Mr ROSS-EDW ARDS-Criticism has
been received from responsible sections of
the media, both privately and in newspapers. The question of why the Premier is
carrying out both jobs has been asked.
Mr Cain-Have you asked the
profession?
Mr ROSS-EDWARDS-I did not ask
the profession. I am not talking of the legal
profession. I am talking about the National
Party, the Liberal Opposition and the
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media. I have spoken to many members of
the profession, but it depends on who one
contacts in the profession. I am a member
of the profession and I have strong views
on the matter.
This matter is a sore point in the Premier's
armour. Recently, I pointed out a situation
that arose in New South Wales. It is somewhat parallel to this matter. In New South
Wales, the Attorney-General had to set up
a Royal Commission to investigate the
activities of the Premier. The AttorneyGeneral took the initiative and Mr Wran
stood down. That situation could not apply
in Victoria because the one man holds both
positions. The Premier became quite
annoyed when I put that fact to him a fortnight ago. He took it as a personal insult. I
later explained to him that it was not an
insult. Nothing was proved against Mr
Wran. They were only accusations, but
serious accusations, and it was right and
proper for him to stand aside, when he did.
He was a big enough man to do so. The
same set of circumstances could arise in
Victoria. The Premier became cross and
cranky and said it was an insult, although it
was not meant that way. A fortnight later a
real conflict of interest has arisen between
the Premier and the Acting Premier. Despite
what the Premier will say, the public will
make its decision and this House will make
a decision. If there is a conflict of interest,
the Attorney-General must bear some of the
responsibility for this serious retrogradation in the trustee field. In the first week of
March, the Attorney-General had a responsibility to exercise, but did nothing. He took
no personal role in the matter.
Mr Cain-:-They did.
Mr ROSS-EDW ARDS-Somebody else
made inquiries, decided nothing else should
be done and told the Attorney-General that
later. That person made inquiries and did
not tell the Attorney-General. He read
newspapers on the matter that concerns him
and threw that aside, taking no interest in
it.
This State will not continue to tolerate
Howard Nathan as a de facto AttorneyGeneral. New proposed legislation dealing
with trustee companies must be introduced
during this sessional period; I mean this
week, next week or, at the latest, the week
after next. Honourable members have heard

Afinisterial Statement

nothing. There must be a programme
established but nothing was said in the
Ministerial statement about the possibility of
proposed legislation being introduced or, if
so, what it might contain.
Honourable members received with the
Ministerial statement an instrument of
direction given to the National Companies
and Securities Commission. The instrument
is dated 30 May 1983, yesterday. I understand from questions asked of the AttorneyGeneral that he had communications with
the National Companies and Securities
Commission previously.
I asked the Attorney-General why copies
of those communications had not been
tabled with the Ministerial statement.
Mr Maclellan-Because they were not in
writing.
Mr ROSS-EDWARDS-I do not know.
I am not making any accusations. Communication has been made with that body, the
formal direction dated yesterday, which has
been tabled. There were previous communications. The last question I asked of the
Leader of the House received a first-rate
and satisfactory answer. Another question I
asked was whether the previous communication or communications and answers
thereto would be tabled so that subsequent
speakers in the debate would be able to take
advantage of that information.
Mr Kennett-So that they can see who is
telling the truth!
Mr ROSS-EDW ARDS-It is not a matter of who is telling the truth but a matter of
having the full information before the
House. It would appear that CID holders,
those persons who invested money without
security, will be heavy losers. The AttorneyGeneral keeps saying, "What can I do? I
have done nothing. What can I do? I have
no plans." I shall make some practical and
sensible suggestions.
My first suggestion is that there should be
an inquiry held into the lack of action taken
by the Attorney-General beforehand. My
second suggestion is that the AttorneyGeneral should call together or have called
together-Howard Nathan could probably
do it-the CID holders. A meeting should
be held which would give the holders the
opportunity of asking questions and perhaps forming a committee which could act

Appropriation Messages

together with the receivers and the AttorneyGeneral with a view to looking after their
interests because those people have a real
interest in the assets of the Trustees Executors and Agency Co. Ltd. They are interested
in how those assets are disposed of and how
much they will receive for them.
I put those suggestions to the AttorneyGeneral. who should use his good officeswhich is the expression used in the Ministerial statement-to call those people
together so that they can have real representation to the directors, to the liquidators
and to the Attorney-General. Something
could be done in that way to protect their
interests. These people are not known to
each other. If someone has to organize a
meeting and pay for it, it is unfair for people
who m ight face a total or substantial loss on
their investment to have to pay for it.
The time has come for the State to have
a full-time Attorney-General. The time has
come for a State inquiry to be established to
investigate why this Government was not
aware earlier of the problems facing the
Trustees Executors and Agency Co. Ltd.

It was public knowledge in the first week
in Melbourne. Investment and business
continued after that with the disastrous
result for many thousands of investors in
this State.
On the motion of Mr FORDHAM (Minister of Education), the debate was
adjourn~d.

It was ordered that the debate be
adjourned until next day.

APPROPRIA TION MESSAGES
The SPEAKER (the Hon. C. T. Edmunds)
announced that he had received messages
from H is Excellency the Governor recommending that appropriations be made from
the Consolidated Fund for the purposes of
the following Bills:
Stamps (Amendment) Bill
Motor Accidents (Applications) Bill
Associations Incorporation (Amendment) Bill
State Board of Education Bill
Police Regulation (Amendment) Bill.
The SPEAKER (the Hon. C. T. Edmunds)
announced the presentation of a message
from His Excellency the Governor recommending that a further appropriation be
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made from the Consolidated Fund for the
purposes of the Transport Bill.
EQUAL OPPORTUNITY BILL
Mr CAIN (Attorney-General)-I move:
That this Bill be now read a second time.

Its purpose is to implement the Government's policy for the promotion of equal
opportunities for all Victorians. In 1977, the
Equal Opportunity Act prohibited specific
acts of discrimination on the basis of sex or
marital status. Last year the Government's
Equal Opportunity (Discrimination Against
Disabled Persons) Act added impairment
as a ground of unlawful discrimination. The
consolidating Bill repeals both the 1977 and
1982 Acts so that all of the equal opportunity provisions will be presented in a
coherent manner.
It should be emphasized that the Equal
Opportunity Act 1982 passed so recently by
Parliament has, insofar as is grammatically
consistent, been reproduced in this Bill. It
is for the purpose of clarity and not for reopening debate, that the 1982 Act will be
formally repealed and re-enacted.
The major objectives of the Bill are:
( 1) To widen the grounds of unlawful
discrimination;
(2) To make sexual harassment unlawful;
(3) To recast the exemption provisions
of the existing legislation; and
(4) To facilitate the administration of the
Act by strengthening the investigation, conciliation and enforcement provisions.
GROUNDS OF UNLAWFUL
DISCRIMINA TION
As mentioned, the current bases of
unlawful discrimination are sex, marital
status and impairment. It is the view of the
Government that other undesirable areas of
discrimination should be made unlawful.
The major impact of anti-discrimination
legislation is educative but, where necessary, a policy of equal opportunity must be
supported by effective remedies, and such
protection should extend to as many classes
of persons as possible. With this in mind,
the Bill makes it unlawful to discriminate
on the ground of status or private life.
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The concept of "Status" includes the sex,
the marital state, the race or the impairment of a person. These factors are all matters where legislation to combat irrelevant
legislation against persons is common.
The inclusion of race-being race, colour,
nationality and ethnic or national
origin-as a ground of unlawful discrimination, is an essential requirement in a multicultural community such as Victoria. A
fundamental, internationally recognized,
human right is equal treatment, irrespective
of the individual's race. Australia's ratification of the United Nations Covenant on
Civil and Political Rights constituted a
promise of protection of rights, irrespective
of race, colour or ethnic origin, a promise
that the Victorian Government totally
supports.
On 19 May the High Court delivered
judgment in the Viskauskas case. This case
involved a challenge to the validity of the
New South Wales anti-discrimination legislation insofar as it related to discrimination
on the ground of race. In a unanimous decision the High Court has ruled that these
provisions are in conflict with the Commonwealth Racial Discrimination Act and
therefore invalid. The Commonwealth
Attorney-General has given an undertaking
that the legislation will be amended to enable the States to legislate against discrimination. The Government will welcome
submissions concerning the implications
arising from this case. Some House amendments may become necessary, but we propose to proceed with the Bill in its present
form.
The Bill makes it unlawful to discriminate, on the basis of race, in employment,
education, accommodation and the provision of goods and services. In respect of the
provision of goods and services, the interests
of minority racial groups in the preservation of their cultures is recognized, and
entitlement of access to special services is
recognized if that access meets the special
needs of the group in respect of education,
training or welfare.
The existing definition of "marital
status" has been extended to include
parenthood and de facto spouses. A person
should not be subjected to detriment
through exercising a freedom of choice to
marry or not, or to bear children. Insofar as
decisions such as these are irrelevant to

Equal Opportunity Bill

contractual relationships, the Bill affords
protection against unequal treatment of
persons.
The concept of private life contains three
elements-lawful political belief, religious
belief or disbelief and sexual preference. It
is the view of this Government that a person's truly private lawful belief or activity
is irrelevant to his employment, education,
occupational standing, accommodation or
receipt of goods and services. In introducing the concept of "Private Life" into the
equal opportunity sphere, the Government
is providing a legislative statement and protection of the fundamental rights of belief
and expression.
In order to continue to protect religious
activities, the general exemption for religious bodies has been retained. In addition,
it will be unlawful for persons to discriminate against others on the basis of religious
belief or disbelief in the areas of employment, education, occupational standing and
in providing goods and services.
Similar provision is made in regard to
lawful political belief and activity although
members of this House may be relieved by
having their attention drawn to clause 21
(4) (c) which is an exception concerning the
offering of employment to a person as a
Ministerial advisor, member of the staff of
a political party, member of the electoral
staff or a person in like employment. We
view these beliefs and activities as basic
human rights and discrimination because
of the expression or exercise of such a right
should not and will not be tolerated in a
democratic state.
The third aspect of private life is sexual
preference. I cannot overstress the importance of the application of the proposed
legislation to lawful activities. The Crimes
Act 1958 and the Summary Offences Act
1966 contain a variety of offences relating
to sexual behaviour. This Bill in no way
affects those proscriptions. In particular, it
is a criminal offence for adults to sexually
exploit children and young persons, and it
is appropriate that criminal sanctions should
apply to those activities.
However, as with religion and politics, so
long as behaviour is lawful, a persons's sexual preference should be his or her own
affair. It is the Government's view that the
criminal law clearly outlines what is unacceptable sexual behaviour by providing

Equal Opportunity Bill

sanctions. The freedom of choice to engage
in or refuse to engage in lawful sexual activity must not be restricted by fear of detriment in the employment. educational,
occupational or goods and services areas. It
is the Government's belief that the addition
of private life to the existing equal opportunity framework represents a significant
step in enhancing the freedom ofexpression
and choice which is an inalienable human
right.
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Employment, goods and services or
accommodation contracts linked with sexual advances will be unlawful. It is not the
intention of the Government to legislate on
""good manners" but it is our intention to
provide sanctions, and in the discretion of
the Equal Opportunity Board, quite substantial sanctions, to afford a remedy against
what could only be described in some cases
as extortive practices. The sexual harassment prohibitions extend to all employment, irrespective of the number of
employees, because of the significant evidence and the vulnerability of sole or small
group employees.

Other changes under the legislation relate
Part III-"Discrimination to which this
Act applies". The current legislation
excludes employment situations where the
total number of employees does not exceed EXEMPTIONS
Continuing the theme of maximum profive. This number has been lowered to three,
reflecting a balance of recognizing the more motion of fundamental rights and freeprivate nature of small employment envi- doms, the general exceptions have been reronments as against the desirability of cast to accommodate the additional grounds
extending protection to as many employees of discrimination. Pensions, superannuation, charitable benefits and, as mentioned
as possible.
before,
religious bodies remain exempt from
Clause 31 makes it unlawful for a mem- the application
the Act. The philosophy
ber or members of a municipal or shire underlying the of
exemptions
respect of
council to discriminate, other than on the social and like organizations in
is the promobasis ofpolitical preference. against another tion of freedom of association for the sharmember by subjecting that other member ing of mutual interests. However, with the
to detriment in the performance of his or exception of organizations for the advanceher functions. Any person duly elected to ment of defined groups, discrimination on
local government office should be able to the bases of status or private life will be
discharge the responsibilities of that office unlawful if the activities of the organization
and represent the interests of their electo- take place on Crown land or receive State or
rate without being subjected to scorn, ridi- local government funding. Organizations
cule or attack. by their fellow councillors, wishing to maintain exclusivity, of whaton the basis of their status or private life.
ever nature, are free to do so but this Government will not make available, to general
SEXUAL HARASSMENT
organizations engaging in unacceptable disThe laws of any civilized society con- crimination, public moneys or access to
demn coercion. extortion or blackmail. Yet, public property.
there is clear evidence that many Victorians
Excluded from the ambit of the Act are
have to tolerate. in order to avoid detri- genuine positive discrimination or affirmament. a restriction upon their freedom to tive action programmes. If a plan, proaccept or reject sexual advances. The poten- gramme or arrangement is for the benefit of
tial detriment may be as severe as loss of previously disadvantaged classes of peremployment, loss of income or loss of sons, designed to achieve more equality of
accommodation. The impact ofloss of self- opportunity, the discrimination provisions
esteem is incalculable and the denial offree- are of no applica,tion. This exception is
dom of choice intolerable.
aimed at bona fide programmes, which have
The Bill aims to protect every person's as their objective the prevention or reducright to accept or reject sexual advances. It tion of disadvantage.
will be unlawful for employers, supervisors
Clause 39 reiterates the current power of
or teachers to sexually harass employees or the Equal Opportunity Board to grant temstudents. or permit fellow workers to sex- porary exemptions from the provisions of
ually harass employees.
the Act.
10
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COMPLAINT: INVESTIGATION, CONCILIATION AND ENFORCEMENT
The Bill contains several changes to the
existing machinery with a view to facilitating effective administration of the equal
opportunity legislation.
I. The Commissioner of Equal Opportunity is required to investigate both complaints lodged with the Registrar of the
Equal Opportunity Board and matters
referred by the board. The commissioner's
role is investigative, conciliatory and negotiation orientated. The board's function is
adjudicative. With the passage of the Bill,
the commissioner's investigation powers
will be the same whether the matter arises
by way of complaint or reference from the
board.
2. At present, the commissioner only has
power to act upon complaint or board reference. Experience has shown that an investigation of a complaint often reveals
cogent evidence of other acts of unlawful
discrimination. If the complaint is withdrawn, not an uncommon occurrence given
the nature of matters being investigated, the
commissioner has no power to proceed. The
Bill provides for investigation of those suspected of discrimination practices, other
than that constituting the basis of the complaint, by the commissioner. The emphasis
upon the commissioner's negotiation role is
retained.
3. To assist complainants who live outside the metropolitan area in the preparation of a complaint, it will be possible for
complaints to be lodged with the clerk of a
Magistrates Court.
4. The present penalty for failing to comply with an order of the Equal Opportunity
Board is $1000. It is a demonstration of this
Government's view of the seriousness of
discriminatory practices that the penalty for
contravention of an order of the board will
be set at $2000, 20 penalty units, and $500,
5 penalty units, for each day ofa continuing
contravention.
5. The Bill gives the board a discretion
to award costs, but only in extreme cases,
that is, if a complaint is frivolous, vexatious
or totally lacking in substance, or if the
respondent has behaved unreasonably. This
new power will go towards ensuring that the
mechanisms for redress are not unduly
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ham pe red by tri vial matters or unreasonable
strategies of respondents.
6. The Equal Opportunity Board's proceedings are currently subject to appeal to
the Supreme Court by way of re-hearing.
The Bill proposes to limit that right of appeal
to a question of law only. Uniformity is
achieved by the analogy between orders of
the board and those of a Magistrates Court.
In conclusion, the total Bill represents a
legislative initiative never before attempted
by an Australian State. It provides a comprehensive and coherent approach to antidiscrimination measures and reflects a careful balance of a broad spectrum of community and individual interests, and the
promotion of equality of opportunity for all
Victorians. I commend the Bill to the House.
On the motion of Mrs SIBREE (Kew),
the debate was adjourned.
It was ordered that the debate be
adjourned until Tuesday, August 9.
SUPERANNUATION (FUND
CONTRIBUTIONS) BILL
Mr SIMPSON (Minister of Public
Works)-On behalf of the Treasurer, I
move:
That this Bill be now read a second time.

Its purpose is to provide that a lump sum
payment made to persons converting portion of their pension entitlement to a lump
sum is not reduced. Since May 1976, persons in receipt of pension benefits have had
certain rights to convert portion of these
benefits to lump sums. When such right is
exercised, the whole of the lump sum is paid
from the State Superannuation Fund and
the Consolidated Fund continues to pay full
pensions appropriate to the Government's
contribution.
Payments made by the board in respect
of pensions to former contributors and surviving spouses are updated annually by the
consumer price index; however, no updating applies to the amount payable by the
Government in respect of the pensions converted to a lump sum. At the commencement of the legislation, it was assumed that
the Superannuation Fund would lose
interest at the rate of 6 per cent per annum
on that portion converted to a lump sum
relating to the Government's share of pension. With the over-all increase of interest
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rates, this has resulted in the Superannuation Fund being deprived of income.
The Government has now agreed to
update by the consumer price index the
amount of pension converted representing
the Government's share in respect of those
persons who exercise their right to convert
pension to a lump sum on or after 1 January
1983. This amendment will place the Victorian State Superannuation Fund in a similar position to the superannuation funds of
South Australia and Tasmania which have
received updating of the Government's
share of pension converted since inception.
The cost to the Government in the first year
of operation. that is 1983-84 financial year,
will be in the vicinity of$75 000.
The Government has given an undertaking to the various employing associations to
introduce this legislative measure. I commend the Bill to the House.
On the motion of Mr RAMSA Y
(Balwyn). the debate was adjourned.
It was ordered that the debate be
adjourned until Tuesday, August 9.
NUDITY (PRESCRIBED AREAS) BILL
Mr CAIN (Premier)-I move:
That this Bill be now read a second time.

Nude swimming and sunbaking on public
waterfronts has been a popular and accepted
recreational activity in many parts of the
world. including parts of Australia, in recent
years. It is a recreation enjoyed both by those
who are members of private nudist clubs
and those members of the general public,
including families, who find it a natural,
healthy and relaxing activity, particularly in
the summer months.
It is clear that this activity has growing
public acceptance as a legitimate recreational activity for those who wish to engage
in it. Elsewhere in Australia, the public
demand for a facility where the wearing of
bathing costumes while swimming and sunbathing is lawfully optional has already been
met. New South Wales, South Australia, the
Northern Territory and the Australian Capital Territory, have all introduced official
optional-dress bathing beaches since 1975.
These highly-used official areas-four in
New South Wales, three in South Australia
and one each in the territories-are of course
not exclusively set aside for nude bathing.
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They are available to the public generally,
but nude bathing is not in these areas considered "offensive" or ··indecent" under the
law, and signs warn the public of the likelihood of encountering nude bathers within
the designated areas.
In Victoria, many individuals and nudist
groups such as the Free Beaches for Victoria
Committee and the Australian Nudist Federation, have since the mid-1970s made
representations to the Government for similar facilities to be provided in this State. In
1976, an Australia-wide Gallup poll supported the setting aside of a beach for legal
nude bathing. An Age poll held in 1978
indicated that 72 per cent of Victorians
favoured the setting aside of secluded areas
for use as optional-dress beaches. In spite of
this indication of strong community support, and numerous petitions, submissions
and deputations to the Premier and various
Ministers of the previous Government, no
facility has been provided.
Nevertheless, several beaches around the
coast and in the metropolitan area have been
used as unofficial optional-dress beaches.
People bathing nude at these beaches risk
prosecution for ··offensive behaviour" under
the Summary Offences Act and many people
have in fact been convicted for this offence,
particularly in the Geelong area in 1980 and
1981. Many of the arrests and convictions
for nude bathing might reasonably be said
to have resulted from the confusion engendered by the previous Government over this
whole issue. That Government declined to
set aside any area for use as an optionaldress beach, but made statements such as
··nude bathing is not illegal in itself' and
··the best solution to the whole question of
nude bathing is probably for people who
wish to indulge in this activity to find a
secluded beach where no one would bother
them". The beach at Point Impossible near
T orquay was named in 1981 by the then
Minister for Police and Emergency Services
as a "secluded beach", although people who
subsequently bathed nude there were
arrested and charged with offensive behaviour by the local police.
The issue of the inconsistency between
Ministerial statements and police action has
been highlighted in the Melbourne and
regional press, and it was taken up by the
Ombudsman following complaints that the
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prosecution of nude bathers was unreasonable. The issue received attention in his 1982
annual report. The report detailed a number of concerns with respect to this issue,
concerns which are shared by the Government and which it proposes to resolve by
the introduction of this Bill.
The Ombudsman was concerned not only
by the apparent inconsistency between
Ministerial guidelines and the actions of
police towards nude bathers, but by the
inconsistency in the application of the law
itself: While many individuals were arrested
for offensive behaviour for sunbathing nude,
other people bathing nude on a public beach
near Torquay on "World Nudists Day" were
not. The Ombudsman was also concerned
that a conviction for offensive behaviour
seemed quite inappropriate for nude
bathing, as the concept of offensive behaviour constitutes a more serious offence than
lying naked on a secluded beach.
As well as causing difficulties for members of the public, the confusion which has
existed over this issue has placed the police
in a most invidious position: "If action is
taken in accordance with the law they will be
criticized-if no action is taken they will be
equally criticized". The Ombudsman
emphasized the need for clarification of the
issue as soon as possible to avoid continued
difficulties and I believe the Nudity (Prescribed Areas) Bill will achieve this purpose.
The purpose of the Bill is to lawfully permit nudity in certain public places. The
Government's objective in introducing the
Bill is to set aside areas for use by those
members of the public who wish to sunbake
or swim naked without risking criminal
prosecution. This type of Bill is long overdue in Victoria.
In a community as diverse as ours and a
society where freedom of choice is valued,
it is not unreasonable for those who wish to
enjoy nude bathing to have some provision
made for them. The Government believes
it is possible to provide areas where persons
who wish to do so may bathe and sunbake
nude without infringing upon the rights of
those who find it offensive. Certainly, there
are enough beaches in Victoria to allow for
a diversity of personal styles and activities.
Clause I states the title of the Act to be
the Nudity (Prescribed Areas) Act. I must
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stress that the Government does not propose to prescribe any areas for use exclusively by nudists. The areas to be designated
will be optional-dress areas, that is, they will
be available for use both by clad and unclad
bathers.
Clause 2 provides for notification of any
areas prescribed under the Act to be made
by way of the Government Gazette. Provision is also made for times during which
such areas may be used for nude bathing to
be specified. This provision will permit flexibility in the designation of areas, for
example, facilities such as public baths may
be designated on, say, one day per week, to
allow freedom of choice for local residents.
There is provision iri the Bill for the revocation of any notice, in the unlikely event
that difficulties and problems arise as a result
of the use of an area as an optional-dress
facility. There is also provision for copies
of any notices to be published in a newspaper, so that the public is kept informed of
the Government's moves in this area.
Clause 3 expresses the central provision
of the Bill. It provides that a person does
not by reason only of being naked in a prescribed area commit an offence against a
law in force in Victoria. It has been argued
that nudity of itself does not, under the current law, constitute the offence of"offensive
behaviour". The opinion ofMr Justice Pape
in the SUL>reme Court, Inglis versus Fish
1961 Victoria Reports 607, was that public
nudity may occur without giving rise to an
offence. In view of this finding, a committee
on optional-dress bathing was established
in my department last year to make recommendations in respect of the most appropriate means of providing for this activity in
Victoria. The committee examined the
option of simply directing police not to
prosecute for offences, which consist only
of being naked in designated areas. This
arrangement was the one adopted in New
South Wales and appears to work satisfactorily there. However, I strongly concurred
with the committee's recommendation that
it is not appropriate for the Government to
require the police to become involved in
selective policing, whereby they are asked
to turn a blind eye at certain locations to
what they may consider is offensive behaviour under Victorian legislation.
This simple Bill will clarify the situation
for both the police and the public alike. It
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will enable those who wish to engage in nude
bathing to enjoy this recreation, in areas
prescribed for this purpose, without fear of
. prosecution. Of course, the law still provides for the prosecution of persons,
whether clad or unclad. who behave in what
could be considered an indecent manner in
designated areas. and for those who are
naked in public other than in a prescribed
area. However. the experience of South
Australia. New South Wales and the Australian Capital Territory in these matters is
that few such problems occur and the
beaches are generally well conducted.
The Government proposes to designate
areas for optional-dress bathing in time for
the summer of 1983-84. This proposal has
been set in train by the Government inviting local government throughout the State
to indicate whether areas in their municipalities might appropriately be so designated. A number of municipalities have
already indicated a willingness to have areas
designated for optional-dress use. and as
discussions with local government are continuing. I expect other such indications will
follow.
Each prescribed area will be carefully
defined and signs will be placed to advise
the public that both clad and unclad bathers
may use the reserve and, accordingly, to
warn those likely to be offended of the likelihood of encountering naked persons within
the boundaries. Normal beach patrols will
be conducted by the local police to ensure
smooth running of the areas generally.
A review of the operation of the first season wiJ) be carried out next year. The Government will consider the results of the
review prior to taking any further action in
respect of designation of areas and the conduct of th is recreation generally.
Through the Bill, the Government is
pleased to be providing a freedom of choice
which has the support of the majority of
Victorians and to be clarifying a situation
which has been unnecessarily confused for
far too long. I commend the Bill to the
House.
On the motion of Mr TEMPLETON
(Mentone). the debate was adjourned.
It was ordered that the debate be
adjourned until Tuesday, August 9.
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STATUTE LAW REVISION BILL
Mr CAIN (Attorney-General)-I move:
That this Bill be now read a second time.

The Bill implements the recommendation
of the Statute Law Revision Committee in
its report of 8 March 1977 that such a Bill
be presented to Parliament every twelve
months.
As is usual with Bills of this kind, the
purpose of the present Bill is to correct
printing and other errors in Acts to ensure
that the patent intention of Parliament is
gi ven effect.
The Bill has already been considered by
the Legal and Constitutional Committee,
which recommended a large number of
changes and these were made in another
place. I should like to thank the committee
for the valuable work on this Bill.
The Bill now does not, as a result of the
recommendations of the Legal and Constitutional Committee, deal with matters of
policy or substance. I commend the Bill to
the House.
Mr MACLELLAN (Berwick)-The
Opposition supports the Bill and proposes
that it be proceeded with forthwith rather
than the debate being adjourned. It has been
dealt with in another place as a result of a
committee recommendation. It proposes
technical changes to the legislation relating
to printing and other errors in numbering
rather than policy matters. I suggest that the
Attorney-General look at the last line of the
second-reading speech, where he said, "deal
with matters of policy or substance".
Although the Bill does not seek to set out to
do anything in the way of policy or substantial matters, it is, nevertheless, an important correction to legislation which was
inadvertently passed with errors in printing.
I note in the report of the Legal and Constitutional Committee a reference to the
work of Mr Philip Mithen, and its Acting
Secretary, Mrs Tanya Costello and the
committee's expression of gratitude to those
two officers. It is not easy or particularly
pleasant work to check through the many
Bills. However, the report brings to light a
number of matters, one of which is that one
correction has had to be rejected for the
second time, which was apparently an
oversight by the Parliamentary Counsel, and
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expressions of regret have been made on
that.
The Bill, as first presented, was prone to
error in a number of ways and a series of
recommendations were made, which have
been implemented in this measure.
The Opposition supports the Bill. It
believes the former Statute Law Revision
Committee adopted the right approach in
recommending an annual Bill to Parliament with errors corrected to enable those
who work with statutes and prints of Bills
to have the correct information. It will assist
not only the legal profession but also those
who have to represent people in legal matters. Members of the committee, which is
now no longer the Statute Law Revision
Committee but the Legal and Constitutional Committee, thanked the officers concerned, and I suggest that the two staff
members who have serviced the committee
in this exercise deserve the commendation
of the House.
. The Committee has certainly made a succmct report and I suggest to you, Mr
Speaker, and perhaps to your officers who
advise you, that it might be possible that,
where legislation of this sort is passed by
Parliament, it might be appropriate to
incorporate the report of the committee as
a Hansard item either here or in another
place.

were fully au fait with it, it would be difficult to follow. I hope the Standing Orders
Committee will consider the proposal by
the Deputy Leader of the Opposition
regarding the incorporation of a report in
Hansard when a Bill of this nature is being
discussed.
I also support the remarks about the secretary and assistant secretary of the committee at that time. The Acting Sergeant at
Arms of this Parliament was the secretary
when the inquiry first started, and Mrs
Tanya Costello took over when he was not
available for that purpose. It is tedious work,
for which one needs a special gift. The committee is extremely grateful to have two
highly experienced officers of the calibre of
the two concerned with this report. It certainly made the job of the committee so
much easier. I support the Bill and I trust
there can be an improvement in the method
of presenting a Bill of this kind to the Parliament and in the Hansard report that is
available for people who were not privileged to be on the Legal and Constitutional
Committee or be close to the drafting of the
Bill.
The motion was agreed to.
The Bill was read a second time, and
passed through its remaining stages.

I point out that it is about seven pages
long and it would not be a challenging task
to have the report incorporated in Hansard.
That would make much more sense to the
people who have to correct their statutes in
a legal office or in commercial offices where
a full set of statutes is held. Rather than
having to get a separate copy of the report
of the committee to understand some of the
reasoning behind the changes and the nonproceeding with other changes that were in
the first draft of the Bill, the two combined
make a useful study for those who seek to
have accuracy in the laws of the State. I ask
that that be considered on a future occasion.
Mr WHITING (Mildura)-I support the
remarks of the Deputy Leader of the Opposition that the report of the Legal and Constitutional Committee should
be
incorporated in Hansard along with the
debate on the Bill. This would be of benefit
to those trying to follow the Bill. It is an
extremely detailed measure and, unless one

Mr CATHIE (Minister for Economic
Development)-I move:

ALPINE RESORTS BILL

That this Bill now be read a second time.

Its purpose is to give effect to the Government's policy to establish co-ordinated control and management of all alpine resorts in
Victoria. In implementing this policy, the
Government is pursuing two related objectives. First, the proper development and use
of Victoria's most important natural tourist
attraction. Secondly, making the experience
of alpine areas and environments and the
pursuit of alpine sports and recreation
available to all Victorians regardless of their
income.
As honourable members will know, this
Bill has been in the course of preparation
for twelve months. The bulk of the work
required to develop the Bill was undertaken
by the previous Minister for Economic
Development, who, as all honourable
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members know, is the Leader of the Government in another place. I would like to
take this opportunity to pay tribute to him
for the vision and energy he displayed in
pursuing the principles contained in the Bill,
a Bill which the Government believes will
bring lasting benefits to aJl Victorians.
In late February this year, a draft of the
Bill was released for public comment and
more than 100 submissions were received
by the Government. All of these submissions have been carefuJly examined and a
great many changes have been made to the
Bill. The majority of the changes were matters of detail, but in saying that I do not
wish to give the impression that the details
are not important or that submissions concerning matters of detail are not valuable.
As honourable members who compare the
present Bill with the public discussion draft
will be able to see for themselves where these
changes of detail have been made, I do not
propose to discuss them. However, I believe
I should briefly draw the attention of the
House to those matters of principle in the
Bill to which changes have been made.
Firstly, several provisions have been
inserted in the Bill to emphasize and
strengthen the role the Government expects
the proposed commission to play in the
protection of environmental and ecological
features in alpine resorts.
Secondly, the fact that the Government
intends the Alpine Resorts Commission to
play a leading role in providing for the safety
of visitors to alpine resorts is highlighted.
Thirdly, a provision has been inserted
requiring a)) members of the commission,
the council and management committees to
be appointed under the Bill, to declare their
private interests and for those declarations
to be kept in a register open to public
inspection.
I wish to extend the Government's thanks
to aJI those persons and organizations who
took the time and trouble to make submissions on the Bill. There is no doubt that
their efforts and the fact that the Bill has
been improved by them demonstrates the
value of the widest possible public participation in the preparation of legislation of
this kind.
At the beginning of my speech I said that
the Government was pursuing two related
objectives with this Bill. These objectives

ASSEMBLY

31 May 1983

4727

were the proper development of alpine
resorts and making the experience of alpine
resorts available to aJl Victorians. In order
to understand how these objectives can only
be met through a policy of providing coordinated control and management, it is
necessary briefly to consider the history of
the management and development of alpine
areas generally and alpine resorts in
particular.
Since the middle of the last century when
they were opened up by cattlemen and gold
miners, the alpine areas of Victoria have
proved a magnet for tourists and recreationists of all kinds-skiers, ski tourers,
bushwalkers, mountain climbers and
people who just want to enjoy the beauty
and scenery of these areas.
This was recognized by a previous Government which declared portions of the
alpine area to be national parks. The present Government has directed the Land
Conservation Council to carry out a special
investigation of the alpine areas and to make
recommendations on those areas that mi~ht
be added to the alpine parks system, beanng
in mind the Government's conservation
policy for the alpine region.
However, it is a fact that areas of the
alpine region have already been developed
into ski resorts. This has happened in
mountainous areas throughout the world
and is recognized as a legitimate use of such
areas so long as proper regard is paid to
environmental considerations.
Victoria has the largest area of skiable
snow in Australia and the ski industry is
worth approximately $150 million to the
economy of the state annually. It provides
on-mountain employment for approximately 1500 people during the snow season
and a livelihood for thousands more in offmountain and city-based service industries.
In 1979 the capital value of buildings in
ski resorts was estimated to be $96 million.
Their replacement value would be many
times this amount. In 1981, a magnificent
snow season, there were more than 750 000
visitors to Victoria's snowfields.
The first planned and co-ordinated development of skiing and ski tourism in Victoria arose from the efforts of the Bright
Alpine Club. This club, which was founded
in the 1880s, centred its activities on Mount
Buffalo Chalet in 1910. It was not until the
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mid-1920s that the pioneers who formed
the Ski Club of Victoria first opened up Mt
Buller and Mount Hotham. In the mid1930s the Victorian Railways accelerated
and promoted development of both Mount
Hotham and Mount Buffalo with its travel
and accommodation packages.
Following the disastrous bush fires of
1939 and during the second world war,
activity in the alpine areas declined until
officers of the State Electricity Commission
engaged on the Kiewa scheme capitalized
on earlier planning work and provided the
nucleus for the development of Falls Creek.
Since the mid-1930s there had been slow
growth at Baw Baw culminating in its declaration as an alpine reserve in 1959.
Hiking and bushwalking became a major
pastime in the late 1920s and early 1930s
while mountain climbing was popularized
by university students in the early post-war
years. Ski touring or nordic skiing which
had been popular in the early days, regained
its popularity in the 1970s probably due to
its adherents wishing to get away from the
crowded slopes.
The early 1950s saw the steady growth of
mainly private club lodges in resorts but by
the mid-1950s they were opened up to private development. This resulted in spectacular growth up to the late 1970s. During this
period, skiing developed from the pastime
of a privileged few to a sport that could be
enjoyed by a larger sector of the population.
Although they are all on public land, the
unco-ordinated growth of resorts in this
period has been due to the variety of land
management authorities controlling them
and their differing philosophies and land
management policies. Mount Buller and
Mount Baw Baw are under the control of
the Forests Commission. As a result of its
hydro-electric development there, Falls
Creek is the responsibility of the State Electricity Commission, while Mount Hotham
is controlled by a committee of management with its own Act of Parliament but
basically responsible to the Lands Department. The main day visitor areas-Lake
Mountain and Mounts Donna Buang and
Torbreck-are all the responsibility of the
Forests Commission.
A desire on the part of a previous Government to check this unco-ordinated
development led to the establishment of the
Alpine Resorts Development Advisory
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Committee-ARDAC-in 1961. Although
ARDAC was established in the high hopes
of co-ordinating the development of resorts,
the Government of the day failed to give it
any real teeth by enacting supporting legislation. Nonetheless, comprised as it is of
representatives of management departments and authorities, such regulatory and
service bodies as the Health Commission
and Country Roads Board, as well as lift
operators and skiers' representatives, it has
proved a valuable forum over the years.
However, due to its very nature it has been
restricted to the provision of advice and the
recommendation of tourist funding for
infrastructure works. In addition, the funds
provided to it have been inadequate with
the result that infrastructure and other services in resorts are now close to breaking
point due to the strains imposed upon them
by the growth of recent years.
In 1980 the former Government established a working party, which curiously did
not include any representation from the
tourism or recreation departments, to
review the ski industry and prepare a plan
for its future development. The working
party very clearly identified the value of the
ski industry as a major segment of the total
tourist industry in Victoria, its great prospects for growth and its importance in the
economy of the State.
The working party made a number of
valuable observations and recommendations. It estimated that Victoria's existing
resorts alone had a potential for 50 per cent
growth in their capacity to service visitors
and made a number of substantial recommendations regarding the future growth of
the industry, the funding needed, the development of new resorts at Mount Stirling
and in the north-east and the all year use of
resorts for a variety of recreation.
A major recommendation was for the
establishment by legislation of a ski resorts
council, responsible to the Minister for
Tourism, to co-ordinate planning, development standards and the financing of
resorts, which would remain basically under
the same multi-agency control as at present.
As a consequence of this recommendation,
the former Government established an
Interim Ski Resorts Council pending further consideration.
Since its election, the Government has
carried out a very thorough and searching
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review of the working party's recommendations and, althou~h it regards them as a
very valuable contnbution, considers they
did not go far enough.
What has not been sufficiently addressed
previously is that from the very nature of
departmental budgeting, it is impossible for
Government authorities with quite different main objectives from the development
and planning of ski resorts to assemble sufficient capital to ensure balanced and adequate development. The constraints upon
the States as to capital raising imposed upon
them by the financial agreement of 1927
and the subsequent domination of Loan
Council bv the Commonwealth Government has meant that, under present managemen t arrangements,
ski
areas
development has had to be a lesser priority
to the departments and authorities concerned than other capital expenditure more
central to their purpose. In addition, it has
not been possible in many cases to earmark
income earned in the ski areas for the servicing of capital expended there, or to devote
it to the improvement of services.
The result has been that by international
standards the services and general infrastructure of our ski areas must be accounted
poor, and it is essential that a management
structure, which will avoid these difficulties, be provided in areas with room for
further development.
The ski industry is a major segment of
the tourist industry. It is a significant contributor to the economy of the State with
the potential for major development to the
end of the century. The Government is,
therefore, firmly convinced that the current
fragmented approach to the management
and development of existing and future
alpine resorts must cease. In its place a single
body, backed by strong legislative powers,
with a single purpose and philosophy must
be created to control, manage and develop
alpine resorts in the State.
The Government is of the view that all of
the existing expertise, personnel, plant and
equipment spread throughout a variety of
authorities should be grouped together in
this body which will have total responsibility for the alpine resorts in the future, in
order to optimize their value to the
economy.
The Government's confidence in the
future of the alpine resources of the State is
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shared by private investors. Nowhere else
in Victoria is the private sector showing the
same keenness to invest. Already there are
plans for major accommodation houses and
other tourist facilities to provide for an
additional 1600 beds at Mount Hotham. A
2000-bed alpine village has been approved
at Dinner Plain and a $60 million redevelopment, to include a major hotel and provide an additional 1500 beds, is planned for
the centre of Mount Buller and plans have
been submitted for a multi-million dollar
development at Falls Creek. In all, an estimated $250 million worth of development
is planned for the alpine areas over the next
few years.
Although the Government welcomes this
development, it is also concerned to ensure
that people of all economic circumstances
are able to have access to the alpine areas
and that accommodation and other services
are used on a year round basis. Further,
while it recognizes that downhill skiing is
the principal attraction of the snowfields,
Nordic skiing is increasing in popularity and
the Government wants to ensure that adequate provision is made for the full ran~e of
recreational pursuits, including simple SIghtseeing and snowplay.
The proposals are therefore to replace the
existing fragmented control of ski areas with
a sin~le development, management and
plannmg body. There is one significant
exception from this rule.
Mount Buffalo National Park is unique.
While providing a significant and important ski facility in winter, it is a national
park with high visitor usage the year round.
There is no room in it for further significant
preparation of new ski slopes. No further
accommodation will be permitted on the
mountain for visitors except by improvement to the Tatra Inn and the Mount Buffalo Chalet. In these circumstances; Mount
Buffalo is not included in the ski resorts to
be transferred to the new authority, which
could, however, provide services and
expertise for the improvement and better
operation of the ski lifts at Mount Buffalo. I
turn now to consider the provisions of the
Bill.
THE ALPINE RESORTS COMMISSION
Part 11 of the Bill establishes an Alpine
Resorts Commission as a body corporate.
Clause 5 provides that the commission shall
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consist of up to five members appointed by
the Governor in Council for periods of up
to five years. The members of the commission will have knowledge of or experience
in alpine areas and environments, land
management, resort development, business
and alpine sports and recreation. Provision
is also made in that clause for the appointment of acting members.
Sub-clauses (6) to (20) of clause 6 deal
with the pecuniary interest of members.
These provisions are more far reaching and
complex than is usually the case for members of commissions. However, as the commission is to be the responsible planning
authority for alpine resorts, the Government believes that pecuniary interest provisions applying to such authorities should
apply to members of the commission. The
provisions have been modelled upon those
contained in the Dandenong Ranges and
Upper Yarra Valley Authority Act.
In addition, as I mentioned earlier, all
members of the commission, together with
members of the Alpine Resorts Advisory
Council and members of management
committees, will be required by clause 41 to
disclose their private interests.
The objects of the commission are set out
in clause 8. As well as undertaking the control and management of resorts, the commission is required to plan for their proper
development, use and promotion. When
doing this the commission will be bound to
have regard to environmental, ecological
and safety considerations. Moreover the use
of resorts in all seasons of the year will have
to be encouraged. Sub-clause (3) places on
the commission the obligation to carry out
its objects so as to give effect to State Government environmental policies.
This sub-clause reflects the Government's firm conviction that alpine resorts
will be viable and worthwhile in the long
term only if the commission plans their
development with proper regard for the
protection of the environmental features
that make them such attractive places. Any
lasting damage to the environment or ecology of resorts will lessen their value as recreational venues.
The commission will also have the
responsibility to ensure that services and
facilities are supplied to enable all persons,
irrespective of their income, to use and enjoy
alpine resorts. The Government considers
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the imposition of this responsibility fundamental to the Bill. Although, as I said earlier,
resorts are now more widely used than was
once the case, it unfortunately remains true
that it is beyond the financial means of most
people, particularly families, to use and
enjoy alpine resorts. The Government is
determined that through the activities of the
commission, alpine areas become accessible to all who wish to enjoy them.
The staff of the commission are to be led
by a chief executive officer to be appointed
by the Governor in Council for a term of up
to five years. The remainder of the staff are
to be appointed pursuant to the provisions
of the Public Service Act. The provisions of
the Bill relating to staff, which are contained
in clauses 12 and 13 are modelled on those
of the Victorian Tourism Commission Act
enacted last year.
However, in creating the commission, the
Government is not intending that another
large bureaucracy be created as a land management agency. Most of the works, undertakings and services provided in alpine
resorts will continue to be provided by the
same agencies which provide them at
present. To this end sub-clauses (9) and (10)·
of clause 24 and sub-clauses (3) to (7) of clause
27 empower the commission and the Minister to enter into agreements for the provision of works, undertakings and services in
alpine resorts by other public authorities
including municipalities. Similarly, clause
14 enables the commission to make use of
the services of any employee or officer of
any public statutory authority of Government department with the consent of the
relevant Minister.
ALPINE RESORTS ADVISORY
COUNCIL
Part III of the Act establishes the Alpine
Resorts Advisory Council. The council,
which is to advise the Minister in relation
to all aspects of alpine resorts and their
management, shall consist of up to twelve
members to be appointed by the Minister.
Their qualifications are to be similar to those
of members of the commission. However,
the council, as distinct from the commission, will represent groups interested in
alpine resorts.
DECLARA TION OF ALPINE RESORTS
The commission will, of course, be able
to exercise its powers only in relation to
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alpine areas that have been declared to be resorts will take place only after public
alpine resorts under the Bill.
debate. The process will not apply to the
Initially, resorts will be declared under places listed in the schedule as those places
the provisions of clause 19. This clause are either already developed as alpine resorts
empowers the Governor in Council to or have already been identified as suitable
declare by order, Crown lands, other than for the development offuture resorts.
lands in national parks, at places listed in CONTROL OF DEVELOPMENT IN
the schedule to be alpine resorts. The sched- ALPINE RESORTS
ule lists all of the places which are currently
The Minister will be able, under clause
developed in some form for snow-based
recreation or which it is believed will be so 21, to prepare a statement of objectives for
developed in the foreseeable future, with all or some of the resorts. When approved
the exception of Mount Buffalo National by the Governor in Council, such statements of objectives will have the same force
Park.
and effect as approved statements of planThe Crown land in all declared resorts
will be permanently reserved for the pur- ning policy have under the Town and
poses of the Bill and, pursuant to clause Country Planning Act.
As I mentioned earlier, the commission
19 (4), cannot be excised from a resort other
than bv Act of Parliament. This sub-clause will, under clause 22, become a responsible
once again highlights the Government's planning authority for the alpine resorts.
determination to protect the land in alpine This is achieved by granting to the commission all the powers of a responsible authorresorts for future generations.
Under clause 19 (3), Crown land, other ity under the Town and Country Planning
than land in a national park, may be added Act.
The commission will, therefore, have the
to an alpine resort and new resorts may be
declared by the Governor in Council to give power to prepare interim alpine resort maneffect to a proposal made by the commis- agement plans and alpine resort managesion to the Minister under clause 9 (a) and ment plans which will have the same force
adopted by the Minister under clause and effect as interim development orders
and planning schemes. In addition, the
20 (10).
Before the Minister adopts a proposal to powers of the Minister for Planning under
add to or to create an alpine resort, the pro- the Town and Country Planning Act will be
posal must be subjected to a process of pub- exercisable by the Minister administering
lic review and comment. The process is the Bill in relation to land in alpine resorts.
modelled upon that which is employed in
As a result of these provisions, future
relation to proposed planning schemes or development and use of all land, including
amendments to planning schemes under the Crown land, will be planned and controlled
Town and Country Planning Act.
through the tried and proven procedures
Under the process, all interested persons incorporated in the planning legislation. A
and bodies will have at least three months further consequence is that, in future, disin which to make written submissions. putes concerning applications for developThese submissions will be referred to an ment permits in alpine resorts will be
independent panel of three members to be resolved in the public forum of the Planappointed by the Minister. Only one mem- ning Appeals Board.
ber shall be a member of the commission.
In addition to these planning powers, the
The panel may hear oral submissions in .commission will be able to exercise control
addition to considering the written submis- over the establishment of commercial
sions referred to it. After considering the undertakings in alpine resorts. Clause 25
written submissions it receives, the panel provides machinery whereby persons seekwill report to the Minister and may recom- ing to establish new business in alpine
mend that modifications or alterations be resorts must first obtain the authority of the
made to the proposal put forward by the commission. Provision is made for appeals
commission.
to the Minister in cases where a person is
Th is process is designed to ensure that all aggrieved by the refusal of the commission
future dedication of Crown lands as alpine to issue an authority.
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The Government believes this power is
needed to provide for the orderly provision
of commercially supplied services in resorts.
While it is probable that an alpine resort
management plan would designate certain
areas as appropriate for, say, retailing, such
a management plan would be too general to
allow proper control to be exercised over
the number of ski hire outlets that may be
permitted from time to time.
The final technique through which the
commission will be able to control development in resorts is by its power to grant
leases of Crown land in resorts pursuant to
clause 28. This clause provides that Crown
land in resorts may only be leased or dealt
with under the Bill.
Leases may be granted for periods of up
to 50 years for ski lodges and for up to 99
years in the case of commercial developments. In addition, leases may be granted
to public authorities for terms of up to 50
years to provide sites for work places. Subclause (2) empowers the Governor in Council to prescribe values of proposed improvements and terms of years above which leases
will be granted by the Governor in Council
rather than the commission. The reason for
this is that the Government believes that
private sector operators intending to inject
very large sums may regard a lease granted
by the Governor in Council as affording a
more secure tenure than a lease granted by
a commission.
Through the powers discussed above, the
commission will have substantial control of
development within resorts. However, the
Government is conscious that planning
decisions outside resorts may have a great
impact on planning within resorts. In order
to provide a means to co-ordinate planning
within and without resorts, the Governor in
Council is empowered by clause 31 (2) to
declare alpine resort peripheral zones. Once
such a zone has been declared, the commission may require planning authorities having responsibilities within the zone to notify
it of the receipt of specified classes of applications for planning permits.
Similarly, a responsible authority operating in a declared peripheral zone may
require the commission to notify it of applications for planning permits in the adjacent
resort. Once a responsible authority or the
commission has given notice that it has
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received an application, its obligations will
be at an end.
The Government believes that the commission and other responsible authorities
working together in a co-operative spirit will
be able to plan for an optimum mix of offmountain and on-mountain development
in alpine areas.
TAKING OVER MANAGEMENT OF
RESORTS BY THE COMMISSION
In bringing forward a Bill to provide for
unified control and management of alpine
resorts, the Government is aware that the
transitional provisions of the Bill are
extremely important. The resorts currently
in operation have for many years been
managed by dedicated groups of people.
Many of them have given freely of their
time and expertise for little or no remuneration. I wish to take this opportunity to pay
tribute to the many men and women who
have served and are serving on committees
of management of resorts. The bringing in
of this Bill gives effect to the realization that
in many cases their efforts could not be fully
effective because of divided controls and
the splintering of financial and other
resources available to alpine resort areas.
The Bill once it is proclaimed will not
immediately affect the existing committees
of management. These will continue on
undisturbed until such time as the resorts
they manage are declared to be alpine resorts
under clause 19. Even then the present
administrative and other arrangements
relating to those resorts which are declared
will not be immediately modified. Until the
arrival of a day to be appointed by the Governor in Council pursuant to clause 24 (2),
which could be a different day in respect of
each resort, all present laws will continue in
operation and the present committees of
management will continue to function.
However, when the appointed day arrives
the committees will go out of office and the
commission
will
take
over
the
direct management and control of the
resorts.
Pending the arrival of the appointed day,
the commission will have the power to
remove members of continuing committees
and to fill vacancies on continuing committees. In addition, pursuant to clause 38, the
commission will be able to appoint suitable
persons to inspect the books of account and
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other records of a continuing committee.
The Government believes these transitional provisions will enable the commission to take control of existing resorts in an
orderly way and with a minimum of disruption to the smooth running of resorts. Once
the appointed day arrives in respect of a
resort. the commission will, as I have said,
become solely responsible for the control
and management of that resort. The commission may either exercise that control
directly or appoint a management committee pursuant to clause 26. Such management committees will, as is presently the
case, consist of representatives of the relevant Government departments and authorities and of local interests. The difference
will be that the committees appointed under
the Bi 11 wi 11 exercise only such powers and
functions as are assigned to them by the
commission. Thus the committees will deal
with purely local matters of administration
within the context of an over-all philosophy
and policy guidelines developed by the
commission in respect of all resorts.
The commission's control within resorts
is buttressed by the provisions of clause 27
(I) which provides that, except in emergencies, no person or body shall carry out works
or undertakings or supply services in a resort
without the concurrence of the commission.
One of the principal ways in which the
commission will exercise day-to-day control over resorts, is to appoint authorized
officers to enforce the provisions of the Bill
and any regulations made under it.
This will be done under clause 39 which
has been modelled on analogous provisions
in the National Parks Act. The regulations
to be enforced by the authorized officers will
be made by the Governor in Council on the
recommendation of the commission as provided in clause 42. Motor traffic in resorts
will also be controlled by the commission.
The amendments to the Road Traffic Act
needed to give this control to the commission are contained in clause 45.
FINANCIAL ARRANGEMENTS
Under clause 33, the commission is
required to establish an Alpine Resorts
Fund. All revenue of the commission, all
moneys provided by Parliament for the
purposes of the Bill and all moneys borrowed by the commission shall be paid into
that fund. Out of the fund will be paid the
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costs of administering the Bill, the costs of
works undertaken by the commission in
resorts and advances and grants to public
authorities in connection with works carried out by those bodies in resorts.
Clause 34 confers on the commission the
power to borrow money against a Government guarantee. Such borrowings can only
be made with the consent of the Minister
given after consultation with the Treasurer.
In addition, the Treasurer may make
advances to the commission from the Public Account in order to provide temporary
financial accommodation. Finally, the
commission will be able to borrow by way
of overdraft from banks up to a limit to be
fixed from time to time by the Treasurer.
The Treasurer may also give a Government
guarantee in respect of these borrowings.
The financial affairs of the commission
will be subject to audit by the AuditorGeneral. An audited financial statement will
form part of the annual report the commission is required to make to the Minister
each financial year pursuant to clause 10.
The annual report will be tabled in both
houses of Parliament by the Minister.
Although the financial arrangements in
relation to the commission are important,
the Government believes the provisions of
clause 37 are perhaps more important. In
essence, the clause empowers the Treasurer,
with the consent of the Governor in Council, to give a Government guarantee in
respect of borrowings by the private sector
for the purpose of carrying out developments in declared alpine resorts. This power
reflects the Government's determination to
do everything possible to assist the private
sector to develop the full tourist potential
of the resorts. It is by such means also that
the Government will be able to encourage
the private sector to develop facilities in
resorts for lower income groups.
CONCLUSION
The Government believes the Bill represents the culmination of efforts extending
over many years to establish co-ordinated
control over alpine resort areas. Through
the work of the commission the proper and
planned development of the great tourist
resource they represent can proceed. At the
same time the commission will be charged
with the responsibility of protecting the
environment and ecology of the resorts in
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their care for the benefit of future generations. Development of the resort areas in a
planned way will result in the provision of
a range of facilities in resorts that will make
experience of alpine areas and snow-based
activities available to all Victorians, regardless of their income. I commend the Bill to
the House.
In commending the Bill to the House, I
wish to add two brief points: Firstly, as is
indicated in my declaration of interests, I
am the part-owner of a family-type ski lodge
at Mount Baw Baw. Secondly, I am disappointed that the Opposition will not be proceeding with this Bill during the present
sessional period.
On I March, I wrote to the spokesmen of
both the National and Opposition parties,
enclosing a copy of the draft Bill. My purpose in doing so was to involve them, as I
had involved the whole community, in
public comment and discussion on the Bill.
Having said that, the Government believes
the Bill could have proceeded to resolution
in this sessional period.
On the motion of Mr TEMPLETON
(Mentone), the debate was adjourned.
It was ordered that the debate be
adjourned until Tuesday, August 9.

Alinisterial Statement

which had also given him a commission
under New Zealand law.

It is worth recalling the circumstances that
led to the establishment of the Royal Commission. On 29 August 1980, the Melbourne Coroner, Mr K. G. Mason, S.M.,
completed a coronial inquisition into the
deaths of Douglas Robert Wilson and Isabel
Martha Wilson. The coroner said the evidence tendered at the inquests positively
indicated that the Wilsons had been lured
to Melbourne and they were murdered in
Victoria about April-May 1979. He referred
to Han abundance of evidence" to support
the contention that Terrence John Clark,
apparently also known by other names, had
arranged the murders. Evidence had also
been given at the inquests about an enormous drug trafficking organization of which
Clark was the head.
The Wilsons had before their deaths been
interviewed by the police in both Queensland and New South Wales. As a result, a
Joint Police Task Group was established to
investigate allegations made by the Wilsons
about criminal groups operating in Australia in large scale illegal drug trafficking. This
appeared to have involved the corruption
ofa number of law enforcement agencies.
The Coroner forwarded the evidence of
DRUG TRAFFICKING
the inquests to the Victorian AttorneyGeneral and requested that he consider
Report of Royal Commission
Mr CAIN (Premier) presented, by com- transmitting it to the Attorneys-General of
mand of His Excellency the Governor, the the Commonwealth, New South Wales and
report of the Royal Commission of Inquiry Queensland to have the evidence investigated further.
into Drug Trafficking.
Subsequently, there were discussions
It was ordered that the report be laid on
between the three States and the Commonthe table.
wealth. On 30 June 1981, the Right
Honourable J. D. Anthony, M.P., the then
MINISTERIAL STATEMENT
Acting Prime Minister, and the Premiers of
Royal Commission Report into
Victoria, New South Wales and QueensDrug Trafficking
land made a joint statement that a judicial
Mr CAIN (Premier)-I wish to make a inquiry had been established to inquire into
Ministerial statement on the report of the the possible drug trafficking and related
Royal Commission of Inquiry into Drug activities of Clark and other persons associated with him. The Commonwealth and
Trafficking.
In February 1983, the Royal Commis- the three States each constituted their own
sion of Inquiry into Drug Trafficking, con- Royal Commissions of Inquiry into Drug
stituted by His Honour Mr Justice Stewart, Trafficking in virtually identical terms.
The commissioner appointed was the
delivered its report to the Governments of
the Commonwealth and the States of New Honourable Mr Justice D. G. Stewart of the
South Wales, Victoria and Queensland. In New South Wales Supreme Court-by the
March, Mr Justice Stewart delivered his Commonwealth on 25 June 1981, by Vicreport to the New Zealand Government, toria on 30 June 1981, hy New South Wales

Ministerial Statement
on 24 June 1981 and by Queensland on 25
June 1981. The commissioner produced
eight reports altogether. Interim .Rep~rt No.
2 titled .... Passports" was tabled m this Parliament on 22 June 1982. It has not been
possible to table other earlier reports because
of their confidential nature.
The final report presented to the Victorian Government on 28 February 1983
contains a number of findings relevant to
the terms of reference which cause grave
concern to the four Governments because
of the extent of criminality they reveal. They
include:
I mportation and trafficking of illicit drugs
on a massi ve scale
Laundering of money both in Australia
and overseas
Murder and violence associated with
these activities.
The commissioner has made specific
findings about Clark and his associates and
the illegal importation into Australia ofIarge
quantities of heroin and some cannabIs. a~d
the illegal distribution of these dr.ugs wlthm
Australia. There are further findmgs about
the transmission illegally of much of the
money from drug activities to overseas
countries and allegations about a number of
murders.
The report contains a large number of
recommendations for future action-most
of these recommendations are for changes
in the law or administrative practices,
others are for prosecution action. T~ere
have been preliminary consultations
between the interested Governments on the
subject-matter of the report: The Vict~rian
Government has given particular consideration to the recommendations where they
have implications for Victoria.
The commissioner has divided his recommendations in the report into seven
headings:
Law enforcement agencies
Criminal intelligence systems
Police powers and complaints against
police
Deportation and extradition
Financial investigations
Prosecutions
Amendments to Royal Commission
legislation.
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I shall take each of these in turn;
1. LAW ENFORCEMENT AGENCIES:
Mr Justice Stewart has taken up the theme
in the 1979 Report of the Australian Royal
Commission of Inquiry into Drugs conducted by Mr Justice Williams, who had
referred to the fragmented appr~ac~ by
agencies in Australia with direct or mdl~ect
roles in the repression of drug traffickmg.
The particular recommendati~ns of Mr
Justice Stewart about co-operatIOn between
police forces and law enforcement agenc.ies,
the use of joint task forces and the establIshment of a National Criminal Records
Bureau are matters of interest which are
being considered.
2. CRIMINAL INTELLIGENCE
SYSTEMS:
Mr Justice Stewart here makes recommendations about the need for police forces
to exchange information.This is important
once criminal activities cross State boundaries. The Australian Police Mini.sters'
Council agreed early in 1.98.1 to establ.lsh an
Australian Bureau of Cnmmal IntellIgence
to collect collate, analyse and disseminate
criminal 'intelligence relating to organi~ed
crime, particularly illicit ~rug traffickl~g.
V ictoria has already est~blIshed a standl.ng
liaison with the AustralIan Federal PolIce
and the customs service and Mr Justice
Williams gives credit for ~he su~cessfl:ll c0t:tduct of joint operations mvolvmg Vlctona
against drug traffickers.
A number of particular recommendations about practices and procedures aff~ct
ing State police forces, the Australian
Federal Police and the Australian Bureau of
Criminal Intelligence need more detailed
consideration and the Victorian Minister for
Police and Emergency Services will be coordinating that action.
3. POLICE POWERS AND
COMPLAINTS AGAINST POLICE:
Mr Justice Stewart urges the enactment
of legislation requ~ring police to .seek an
order from a magistrate to questIOn suspects with certain mandatory procedures to
be followed. In addition, he suggests a
limited power of street questioning or
searching subject to certain controls. These
recommendations raise a number offundamental issues which are being considered
by the Government.
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Other recommendations include the giving of power to the State Ombudsman to
conduct investigations into complaints
against police, the procedure for investigating complaints of police corruption, the
institution of rigid controls where drugs,
money or other property are seized or
acquired by police, and recruitment and
training of police officers. Most of these recommendations are matters for consideration initially by the Minister for Police and
Emergency Services and he has been asked
to undertake an examination of the commissioner's recommendations.

.Hinislcrial SlalCJ}1('nl

4. DEPORTATION AND
EXTRADITION:
The recommendations under this head
are primarily directed to areas of Commonwealth administration. However, there are
recommendations about proceeding with
the trial of a person for serious criminal
charges who is either already in prison in
another country or where the accused is a
fugitive who cannot be found or extradited.
In addition. there is a recommendation
calling upon State justice authorities to
notify the Department of Immigration and
Ethnic Affairs promptly when a foreign
national is convicted of a criminal offence
in Australia. The Government is not
attracted by this particular recommendation but will refer it to the Standing Committee
of Attorneys-General
for
consideration at a national level.

Subject to agreement between all Governments, these requests can be conveyed
to the banks and the stock exchanges. These
matters will be referred to the appropriate
Minister in other States.
A particular recommendation-No. 68calls for uniform Commonwealth and
States' legislation along the lines recommended by Mr Justice Williams in an earlier
Royal Commission. This recommendation
relates to attachment of profits from drug
trafficking, forfeiture of property. including
real property, at time of conviction and
confiscation of items essential to drug trafficking-that is the drugs and the money.
In fact, Victoria has already responded to
the recommendations of Mr Justice WilIiams. The former Government introduced
legislation in 1981-the Drugs Poisons and
Controlled Substances Act 1981-which
was passed at the end of 1981 and which
addressed the problem of drugs of dependence and narcotic plants, established penalties, including forfeiture of property. and
made provision for funds for rehabilitation
of drug-dependent persons and for research.
The Act has not been proclaimed because
of this Government's concern, expressed in
opposition, that the legislation did not adequately carry out the thrust of Mr Justice
WilIiams's report, particularly in relation to
drug users. Since its election. the Government has been thoroughly reviewing the Act
and it is expected that far-reaching amendments will be introduced soon.

5. FINANCIAL INVESTIGATIONS:
Some recommendations are directed at
corporate affairs offices in the States and at
the National Companies and Securities
Commission. The Victorian Commissioner
for Corporate Affairs and the Chairman of
the National Companies and Securities
Commission have been asked for their
comments on these recommendations.
The commissioner has requested that
banks in Australia be asked to consider the
practicality of keeping certain bank records
and also maintaining registers of documents leaving the bank's possession because
of service of a summons, subpoena or warrant. He requests also that stock exchanges
be invited to review their regulations with
the object of preventing members becoming
involved in transactions designed to launder money.

6. PROSECUTIONS:
The first of the recommendations under
this head relates to the appointment of a
Commonwealth Director of Public Prosecutions and the establishment of a combined States-Commonwealth Directorate of
Public Prosecutions. Parliament will be
aware that one of the initiatives already
undertaken by my Government has "been to
enable the appointment of a Director of
Public Prosecutions. The director has power
to institute and conduct criminal proceedings on behalf of the Crown in the High
Court, the Supreme Court and the County
Court and, when considered desirable, in
respect of proceedings for summary or
indictable offences in Magistrates Courts.
The Director, Mr J. H. Phillips, QC, was
appointed in February and will formally
assume his functions tomorrow, 1 June.

Ministerial Statement
M r Justice Stewart has clearly taken note
of the Victorian initiative in making his recommendation about a Commonwealth
Director of Public Prosecutions. The commissioner also suggests the establishing of
guidelines in relation to the granting of
immunities or indemnities to witnesses but
this is not an area which I believe readily
lends itself to such a step as each case for
the granting of an indemnity must be considered on its merits. Nevertheless, it is recognized that there may be special
circumstances in dealing with large scale
organized crime.
Victoria is also the first State to appoint a
Director of Public Prosecutions. There will
need to be a good deal of further development by the Commonwealth and other
States before any real consideration can be
given to the longer-term recommendation
about a joint directorate.
The commissioner also proposes amendments to the bail Acts of the States in order
to allow a court to give consideration to
determining the suitability and identity ofa
person who acts as surety. Parliament will
recall that there were significant amendments to the range of bail provisions in Victoria in 1977 when the Bail Act was passed.
The commissioner's proposal in the report
in relation to the Victorian Bail Act will be
considered.
A recommendation to legislate to reduce
the maximum penalty for an offence by onehalf if an offender gives accurate or worthwhile information to law enforcement agencies needs careful consideration. It is a matter which I will raise at a future meeting of
the Standing Committee of AttorneysGeneral.
Finally, under this heading, Mr Justice
Stewarl makes recommendations about the
Australian Police Ministers Council, the
security of drugs seized and their eventual
destruction and matters affecting police
operations. These are matters which the
Minister for Police and Emergency Services
is considering.
AMENDMENTS TO ROYAL
COMMISSION LEGISLATION:
The provisions covering the powers of
Royal Commissions and boards of inquiry
in Victoria are contained in the Evidence
Act 1958. It is clear that the kinds of difficulties faced by a Royal Commission, which
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is required to report upon criminal allegations or activities, is a far different situation
from other kinds of inquiries. The present
provisions in the Evidence Act could not
have envisaged the dimensions of organized crime as it exists today. One can
understand the frustrations felt by commissions constrained by an inability to exercise
powers of compulsion.
This is the paradox; Royal Commissions
are not courts of law and the ordinary rules
of evidence do not apply to them. Any person about whom a finding is made, which
can lead to criminal prosecutions, is entitled
to be protected from self-incrimination and
can only be found guilty by the processes of
the law. Even the present powers ofa Royal
Commissioner in Victoria can present
problems for a citizen. The addition of powers of greater compulsion, even ifabsolutely
confined to particular classes of Royal
Commission investigations, could be
regarded as undesirable. It may even be said
by others that the public interest is better
served in inquiries such as this one, which
has been able to expose an extensive criminal network of drug trafficking, murder,
violence and corruption, when a Royal
Commission can have the power to effectively adduce sufficient evidence for a trial.
This leads me to the commissioner's
lengthy discussion about a National Crimes
Commission in part six of his report.
NATIONAL CRIMES COMMISSION:
A national crimes commission of the kind
which has been under discussion throughout Australia in the past eighteen months to
two years, would in reality be a Standing
Royal Commission engaged in investigating organized crime. Honourable members
will know that a National Crimes Commission Act was introduced in the Commonwealth Parliament in October 1982 and
received Royal assent on 24 December 1982.
The Victorian Government did not support the approach to the Crimes Commission enshrined in legislation introduced by
the former Federal Government. The Victorian Government does recognize that
some proper means of investigating and
reporting upon organized crime in Australia needs to be done on a continuing basis.
This Government has supported, and continues to support, the Royal Commission
on the activities of the Federated Ship
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Painters and Dockers Union-the Costigan
Royal Commission. By its commission from
the Governor of Victoria and its term of
reference, that Royal Commission submits
its reports to the Victorian Government.
My Government is prepared to participate in a Standing Commission to investigate organized crime in Australia. It will do
so once appropriate understandings have
been reached with the Commonwealth and
other interested States about the degree of
control and supervision which can be exercised over the activities of such a body by
the elected Government of this State. A significant part of that consideration must
relate to the rights of individuals. The recommendations of Mr Justice Stewart, calling for power to compel people to answer
questions and to produce documents, even
if that tends to incriminate them, will have
to be given careful study.
There is ample evidence that large-scale,
organized crime is flourishing in Australia.
Mr Douglas Meagher, QC, counsel assisting
the Costigan Royal Commission, has
recently presented papers at the 53rd
ANZAAS Congress in Perth about organized crime~ Mr Xavier Connor, QC, identified some aspects in his report on the
question of casinos in Victoria which was
tabled in this Parliament only a few days
ago~ the Costigan Royal Commission has
identified major criminal organizations
operating in Australia which covered taxation fraud as well as drugs; and Mr Justice
Williams has also reported on drug activities. Now this report of Mr Justice Stewart
becomes further public documentation of
the magnitude of the problem in Australia.
There also seems little doubt that the
nature of Australia's Federal system of
Government has enabled organized crime
to develop faster than might otherwise have
been the case. A co-ordinated national
approach is needed, and Victoria will play
its part.
TABLING THE REPORT:
The report of Mr Justice Stewart is being
tabled today in the Commonwealth Parliament also. I am advised that the Commonwealth Government has decided to proceed
in the following way:
Relevant Commonwealth departments
are studying the report and will be making
recommendations as to action;

,Hinistcrial.\'latcl11cnt

the Government will decide and
announce its response generally to the report
and in particular the recommendations in
the report during the Budget sittings~ and
with the agreement of the States of New
South Wales and Victoria, there will be a
committee of Commonwealth, New South
Wales and Victorian officials to co-ordinate
investigations and prosecutions in respect
of the report.
In considering what portions of the report
should be released for general publication,
the four Governments have been very concerned that the report in many places names
individuals as being associated with Clark
or as committing or possibly committing
offences against the law, some of a very serious nature. This concern has been communicated to Mr Justice Stewart. In reply he
indicated that, having reconsidered the
question of publication, it remained his view
that it would be proper and preferable for
the report to be tabled as delivered except
for certain portions marked "Confidential"
and subject to the deletion of references to
a person who is the subject of current criminal charges.
The Government has accepted Mr Justice Stewart's view. However, in so doing
the Government wishes to make it clear
that, as indicated in the report itself, the
naming of a person in the report does not
mean that he is guilty of any offence or necessarily involved in any criminal activity.
Guilt can only be established in criminal
courts on evidence which is admissable and
which establishes guilt beyond a reasonable
doubt.
The Government's decision to table the
report was made after full consultation
among the four Australian Governments
concerned and represents the common view.
It is to be hoped that effective joint action
can now be taken following this report to
clamp down on drug trafficking in Australia.
By leave, I move:
That the Ministerial statement. together with the
Report of the Royal Commission of Inquiry into Drug
Trafficking. be taken into consideration tomorrow.

Mr FORDHAM (Minister of Education}-At the request of the other parties, it
has been agreed not to proceed with debate
on the report and the Ministerial statement
immediately. Discussions will be held with
a view to reaching accord on a suitable time

Transport Bill
if the debate is to be resumed this session
with one speaker from each of the other
parties.
The motion was agreed to.
TRANSPORT BILL
The debate (adjourned from May 5) on
the motion ofMr Crabb (Minister ofTransport) for the second reading of this Bill was
resumed.
Mr DELZOPPO (Narracan)-Honourable members will be aware of the huge
amounts of money that have been paid on
transport over the past few years, and of the
fact that these amounts of money are
increasing daily. The present subsidy to
public transport is costing the people of
Victoria something like $800 a minute. It is
in this context that the Government presents to the House a Bill to reorganize transport in Victoria.
The Bill puts into operation many of the
ideas that were put forward by the previous
Minister of Transport-the present Deputy
Leader of the Opposition-the honourable
member for Berwick. Many of the improvements were due to his initiative and good
work. The Government is in a position to
claim some of the benefits of those
initiatives.
I draw to the attention of the House an
article that appeared in the Australian yesterday entitled, "Underground rail loop
proves to be a winner" which states:
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I repeat, it was a Liberal Party initiative.
Continuing the article:
"The loop is one of the reasons why there has been a
significant increase in the reliability of train services
around the city over the last 15 months," he said.
"The congestion at F1inders Street Station has been
eased, and the city's capability for handling trains has
increased-and that is with an incomplete loop
system."

The article goes on to state that when the
full project is in place further improvements can be expected.

The honourable member for Coburg asks
by interjection, "What does this have to do
with the Bill?". What it has to do with the
Bill is that although the Government can
bask in the reflected glory of some of the
initiatives of the Liberal Party, honourable
members should remind themselves that
some of the increases in the use of public
transport have been due to the initiatives of
the previous Government.
The Bill had a painful birth. The Bill was
read a second time on 5 May 1983 and to
herald the triumph, articles appeared in the
newspapers referring to the transport shakeup by the Minister of Transport. One article
included a photograph of the Minister and
gave an outline of the Bill and referred in
glowing terms to what the Bill will do. The
article also referred to the authorities to be
established by the Bill and its objectives.
Honourable members are aware that the
Minister had a great deal of trouble in getting a fair copy of the Bill and despite assurances that the Bill would be introduced at 4
Melbourne's underground rail loop, an idea scoffed
o'clock, half past four, then five o'clock, it
at several years ago, is operating with striking ease and
was only due to the initiative of the Minisefficiency.
ter who was able to get twenty copies run
off on his photocopying machine that the
It is still far from complete, but about 70000 people
use it each working day and its potential is yet to be
House received a copy of the Bill.
fulfilled.
The copy of the Bill was not very clear
and
you, Mr Deputy Speaker, had to
This was a Liberal Party initiative. The artiadmonish
the Minister for bringing into the
cle continues:
House such a disgraceful Bill that could not
be read. Notwithstanding the delay on
The second of the three underground stations, Parliament. was completed early this year and operations Thursday evening, I and other members of
my party were informed that a spare copy
began on January 22. Flagstaff Station, near the intersection of Latrobc Street and William Street, is due to
of the Bill would be printed late that evenbe completed early next year.
ing. I waited until 7 o'clock that night but
the Bill did not arrive. In fact the Bill did
The Melbourne Underground Rail Loop Authority,
not arrive the next day-the Friday-nor
formed in 1970 to supervise the project, is pleased. The
the Saturday, Sunday, Monday or Tuesday,
authority's general manager and director of engineerbut was in my hands on Wednesday, so the
ing. Mr Frank Watson, believes the number of people
. Bill was effectively delayed by one week.
using the system indicates its worth.
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Surely it is wrong that a Bill of such magnitude should be given such little time to be
considered by the Opposition and for the
Opposition to be given so little time to circulate the Bill to the community.
When the question of time was debated
in the House, the Opposition was given
three weeks. As I have already stated, that
time has been reduced to a fortnight.
Because of the mismanagement and incompetence of the Government, the Minister of
Transport as well as the Minister for Property and Services must bear the responsibility. The Opposition, therefore, demands
that those two Ministers be publicly
castigated.
The delay in making a fair copy of the
Bill available did not go unnoticed by members of the community. I received several
letters from municipalities, as did my colleagues, that were vitally interested in the
Bill and they complained bitterly about the
time given to consider a fair copy of it.
An example of such a letter is one
addressed to the Honourable T. L. Austin
from the Shire ofStawel1. The letter states:
Dear Mr Austin.
The council at this month's meeting had before it a
draft ofa Transport Bill proposed to be introduced into
Parliament for the purpose of abolishing a number of
statutory bodies associated with transport in its various forms. and establishing a State Transport Authority. a Metropolitan Transit Authority. a Road
Construction Authority and a Road Traffic Authority.
The draft Bill was first made available for comment
on 7th April with submissions required by 27th April.
This allowed very little time for the Municipal Association to circularize councils and obtain feedback to
prepare a local government response. It is known that
the Government's intention is to have the Bill passed
during the present session with a view to it coming into
operation from IstJuly 1983.

It makes the action of the Government even
more serious and reprehensible that the Bill
is designed to be in place by 1 July so that
the proposals are carried out.

The letter continues:
The council is most concerned at two aspects:( I) The haste with which the legislation is to be dealt
with. and
(2) The lack of information in the draft Bill itself
enabling the forming of a properly considered opinion
as to what the likely effect on local government will be.

"FrllllSIJOrI Bill
It is requested that the Opposition consider these
aspects and keep them in mind when the Bill is being
debated please.

The Bill is large-256 clauses, 12 schedules
and 178 pages of print. For the benefit of
the honourable member for Coburg, the Bill
weighs 292 grams.
The Bill, and the debate pursuant to it, is
further complicated by the number of
amendments to be proposed by the Government. I have already counted 52 amendments, but I understand that further
amendments are to be circulated by the
Government this evening during the Committee stage. This adds a further complication, and when the seriousness of the Bill
and its ramifications across the State is considered it is deplorable.
The Bill stems from the Government policies prior to the last State election and follows the Minister's statement to the House
in September last year. The Bill envisages
the establishment of a Victorian Transport
Directorate, to be chaired by the Minister
of Transport and to act as a corporate management group for transport in Victoria. It
also envisages the expansion and reorganization of the Ministry of Transport, under
the Director-General of Transport, to control strategic planning and policy development, resource budgeting and organizational
development.
In the second-reading speech, the Minister used the word "reinvigorating". With
the load the Minister is taking on, perhaps
there should be a reinvigorated Minister,
not a reinvigorated Ministry. The Bill further envisages the establishment of the Victoria Transport Borrowing Agency to
maintain borrowings in accordance with
Government policy. It also requires the formation offour new transport authorities:
The State Transport Authority, the Metropolitan Transit Authority, the Road Construction Authority and the Road Traffic
Authority, all of which will be operating
within the transport portfolio.
The Bill refers to former authorities,
namely, those currently in place and operating now. They are the Victorian Railways
Board, the Railway Construction and Property Board, the Melbourne and Metropolitan Tramways Board, the Melbourne
Underground Rail Loop Authority, the
Country Roads Board, the Road Safety and
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Traffic Authority and the Transport Regulation Board. The Bill proposes that there
will be a certain amalgamation and rearrangement of those authorities to form the
four major transport authorities.
The Victorian Railways Board and the
Railway Construction and Property Board
will be fused to form the State Transport
Authority. The Melbourne and Metropolitan Tramways Board and the Melbourne
Underground Rail Loop Authority will form
the Metropolitan Transit Authority and the
Country Roads Board will be known as the
Road Construction Authority.
The Road Safety and Traffic Authority
and the Transport Regulation Board will be
merged to form the Road Traffic Authority.
The Bill enacts, with amendments, the
law relating to transport, including the Ministry of Transport, the responsibility for
roads, railways, road traffic, tramways and
transport regulation. A large number of
clauses included in the Bill are taken from
existing Acts and regulations. I draw attention to the fact that that is Liberal Party
legislation. It cannot be all that bad if the
Minister sees fit to incorporate a great
majority of those clauses into the new
Transport Bill.
The Bill repeals more than 100 existing
Acts of Parliament. and they are set out in
Schedule 11. Included in the Acts to be
repealed are the Country Roads Act 1958,
the Melbourne and Metropolitan Tramways Act 1958, the Ministry of Transport
Act 1958, the Railways Act 1958, the Road
Traffic Act 1958, the Transport Regulation
Act 1958, the Melbourne Underground Rail
Loop Act 1970 and the Railway Construction and Property Board Act 1979. A full
list of the repealed Acts is set out in the
schedule. The Bill also repeals the Transport (Road Funds) Act 1980, and I will speak
further on that.
The Bill gives tremendous power to the
Minister and the Ministry. It also empowers the authorities that it creates. Clauses
231 and 232 empower the Minister to transfer the assets and liabilities of the former
authorities to the new authorities proposed
in the Bill and to transfer these assets and
liabilities between the authorities from time
to time.
The Opposition has no quarrel with
clauses 231 and 232. They are sensible and
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they allow the changeover to take place to
form new authorities. However, the Opposition cannot accept the spirit of the proposed legislation as expressed in clause 81,
which states:
The Minister may from time to time after causing
such investigations to be made as he thinks fit and after
consultation with the Authorities concerned by Order
under his hand published in the Government Gazelle
transfer such assets or liabilities as are specified in the
Order from an Authority to another Authority.
Any land or other assets transferred by Order under
sub-section ( I ) shall without any further authority upon
publication of the Order in the Government Gazette
vest in the Authority to which it is transferred and the
Registrar of Titles and any other person responsible
for the maintenance of any register or other records
shall do all such things as are necessary to perfect the
transfer.
Where any liabilities are transferred from an Authority to another Authority all such entries as are necessary to give effect to that transfer shall be made in
the books of the relevant Authorities as the case
requires.

Mr Gavin-What is wrong with that?
Mr DELZOPPO-My tormentor, the
honourable member for Coburg, asks what
is wrong with that. So far as the Opposition
is concerned, clause 81 is totally unacceptable. The Minister is given far too much
power and his actions are not supervised.
There is no accountability to this Parliament. When the Minister was the Opposition spokesman on transport, out of the
experience he gained on the Public Bodies
Review Committee, he said time and time
again in this House that there was not
enough accountability. He said that Parliament was the supreme body in this State
and that Parliament should have the say on
the way things are run, the way the authorities are run and that the Parliament should
be fully informed. Under clause 81, this will
not be the case. The Opposition does not
accept the sentiments so expressed in that
clause.
Mr Gavin-Don't you read the Government Gazette?
Mr DELZOPPO-It is not a matter of
reading the Government Gazette. By the
time the notice is published in the Government Gazette, it is a fait accompli. Perhaps
members of the Government party should
appreciate that point and read the Bill a
little more closely. On the point of accountability-and the Minister has a fetish for
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that word-the Minister mentions
"accountability" in the second-reading
speech. He stated:

The Opposition is concerned by clause I
if) of Schedule 2, a shot-gun clause, which
states:

The new authorities will report annually to Parliament on their performance in meeting their objectives
and Quantitative targets.

To enter into partnership or into any arrangements
for sharing of profits, union of interest, co-operation,
joint venture, reciprocal concession or otherwise, with
any person or corporation carrying on or engaged in,
or about to carry on or engage in, any business or
transaction capable of being conducted so as directly
or indirectly to benefit the Authority.

The Opposition has no quarrel with that.
He also stated:
This emphasis on accountability is further strengthened by strong budgetary control and greater financial
independence.

Ifit is good enough for the Minister to draw
the attention of the House to accountability, the Opposition says that, under clause
81 which empowers the Minister to transfer, at the stroke of a pen, the assets and
liabilities of any authority to any other
authority, it is good enough for him to have
to account to Parliament for his actions.

The Opposition believes this power, superimposed on the power under clause 81 of
the Bill will be dangerous. The Opposition
believes it is a threat to private enterprise,
about which I shall speak later. It is a threat
that will lead to the further erosion of job
opportunities, a further depression of the
private sector and the loss of employment.
It could be described as nationalization by
stealth because it will result in unfair competition for private enterprise.

Let me paint a scenario. Let us assume
I now draw attention to the powers and
that one of the authorities that the Governauthorities
which are provided under clause
ment is creating in this Bill runs into financial trouble, and that the Minister has had 38, which states:
more and more pressure exerted on him to
Each Authority and the Agency has power to do all
build a freeway-he is noted for his attitude things that are necessary or convenient to be done for
on freeways, which changes from time to or in connexion with, or as incidental to, the performtime-to link the Mulgrave and the South ance of its functions and the achievement of its objects.
Eastern freeways. I know from my own
the turmoil if the lawyers in this
information that at least 40 municipalities Imagine
House
were
to debate words such as, "necin the Gippsland area support that proposal essary", ""convenient",
""incidental to", and
and I know that the large majority of them soon!
have indicated to the Ministry their displeasure that he has declined to complete that
Mr Walsh-That all depends on which
freeway link. In that case, what is to stop a one you talk to.
capricious Minister from saying to the
Mr DELZOPPO-That is correct. It all
municipalities in Gippsland, "All right, if
you want a freeway built that will benefit depends upon which one you talk to. If you
the people you represent, I will take some spoke to four lawyers, you would obtain
of the funds that have been set aside for four different opinions.
An Honourable Member-Five.
roadways in your divisions and transfer
them to the freeway." Under the terms of
Mr DELZOPPO-The power expressed
clause 81, that could be done at the stroke in clause 38 is a new concept in legislation.
of a pen, and with an order published in the When members of the Opposition had a
Government Gazette, and by the time any- briefing from officers of the Minister's
body knew anything about it, it would be department-I publicly thank the Minister
accomplished.
for making those persons available-sevI therefore notify the Minister and the eral questions were directed to the officers
House that I propose to move an amend- about what could be done under the powers
ment to clause 81 at the appropriate time. of the Bill. Could the Government purchase
The Bill gives tremendous power to the an airline under the powers of the Bill? Yes,
Minister and to the authorities that are cre- it could. Could the Government purchase
ated by the Bill. Some of the powers are and run an oil refinery? Yes, it could. Could
expressed in the Bill and others are under the Government buy a fleet of trucks and
schedules to the Bill.
compete with private enterprise? Yes, it
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could. Could the Government buy an oil
tanker. for instance? Yes, it could. After a
series of questions, it was put: Is the~e anything incidental to transport that. IS prevented from being done by the Bill? The
answer was, "No, there is nothing that the
Bill does not allow". I bring this to the
attention of the House because of the power
that is generat.ed by th~ ~ill and the power
that is vested m the Mlnlster and the authorities under the proposed legislation.
The Bill encourages competition, which
the Opposition believes t.o. be unf~ir, from
several areas of the authontles. For mstance,
it suggests that the railways workshop
should develop, that there should b.e
expenditure on equipment for ~eavy en~l
neering capacity and that this capacity
should be used to compete for outside work.
The Opposition suggests that this is unfa~r
competition and that there could be ~ubsl
dization, even though clause 14 (4) (I) says
that there will be no cross subsidization,
whatever that means. The workshop would
have the ability and power and assistance
of Government advertising. It would have
the right to use the Government's purchasing ability. It would have and use the Government's sales tax advantage, and the
taxpayers would pay for the capital
expenditure.
Clause 4 (2) (11) states that one of. the
functions of the Ministry of Transport IS to
do anything incidental ~r conducive t9 the
performance of its object and fun.ctlOns.
This once again adds to t~e'powers g!ven to
the Minister and the Mmlstry, which are
large in the extreme, and is an unfair advantage. Although honourable members opposite remind me that the workshops may be
doing just that now, clause 14 (4) (i) uses
the words:
to establish. manage and operate without cross-subsidization through the Workshop Management Board.
efficient reliable and technologically up-to-date workshops with a heavy engineering capacity and compete
for work outside the Authority;

This is unfair and, in the long run, will cost
the citizens of this State dearly.
I turn now to the question of road funds.
Honourable members opposite would be
aware that under the former Government
certain road funds were hypothecated
towards special projects of the Country
Roads Board and this caused some concern
Session 1983-174
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by local government. I believe the Mi~i~ter
has had negotiations with the MUnlClpal
Association of Victoria on this subject. In
his second-reading speech the Minister said:
Another area of concern raised by the Municipal
Association of Victoria relates to the question of
hypothecation of taxes. I would like to reaffirm that
the level offunds directed to roads will not be less than
would have been the case prior to the enactment of this
legislation.

With the greatest of respect, these words are
hollow, because some months ago when the
Government abolished the trust funds, all
the hypothecated funds went with it. T~ese
funds were generated from the motonst~,
from motor car registrations and the BUSIness Franchise (Petroleum Products) Act
1979 and were used for the Special Projects
Fund of the Country Roads Board. Can t~e
Minister give the House an assurance on hiS
word that there will be not less than would
have been the case prior to the enactment
of this Bill? Although I am willin~ to a~cept
the Minister's assurance on this pomt, I
should like to know what will happen in
years to come. Because of the ability t~at
the Minister has to transfer assets and lIabilities from one authority to the other, there
is no guarantee that road funds will b.e ~on
tinued at their present level. The Mlnlster
has already evidenced in his statements to
the community that he has a deep and lasting regard and interest in public transport
and, notwithstanding the fact that .only 16
per cent of the populati~n uses pubhc.tr~ns
port, the Bill and the actions of the Mm.. ~ter
clearly indicate to me, to the Opposition
and to the State that every effort will be
made to pour funds into the public sectorpublic transport, mainly in and around the
metropolitan area.
With that attitude from the Minister how
can we be reassured that there will be continuing road funds for the rest of the State?
Perhaps the Minister will respond to th~t
later in the debate. Local government IS
concerned about the hypothecation 9f fun~s
and I quote from a report of an engmeer 111
Gippsland, Mr Gary Surman:
The Country Roads Board fund has been abolished
and there is no longer a hypothecation of :unds collected from road users (e.g. motor registration. state
fuel tax. etc.) being set aside for road funding. Fu~h~r,
the Minister has the power to transfer assets and habllities between the various authorities. The level of road
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funding must therefore rest with the whim of the Government of the day. A Government with a leaning to
public transport and the urban areas could find it difficult to maintain funding levels for rural roads. What
will happen to the Municipal Association of Victoria
formula for distribution of road funds to the local government? Hypothecation of road funding must be
retained and strengthened.

In relation to the agreement that was mentioned in the report, in February 1982 an
agreement was reached between the Municipal Association and the Country Roads
Board on a funding formula for roads in
Victoria. In a circular letter sent out to
municipalities on 16 February, the formula
was spelt out. I add that local government
had been pressing for a long time for an
expression of what road funds there would
be, where they would come from and how
they would be distributed to municipalities.
The circular states:
The formula agreed to may be stated in general terms
as follows:
1. Deduct the following from the total estimated
funds available to Board from both Commonwealth
and State sources(a) the amount of the Commonwealth National
Roads Grant;
(b) a "Needs Provision" amounting to 2 per cent of
the total estimated funds available to the Board
in order to provide the Board with some flexibility to give recognition to changing needs
throughout the State for both Board and municipal works;
(c) a "Commitment Provision" amounting to 20
per cent of the total estimated funds available
to the Board in order to cover Statutory items,
capital, planning and research, management and
operating expenditure, forest roads, traffic line
marking, Murray River Bridges ...

And a host of other minor items. It
continues:
2. Distribute the balance of the estimated total funds
in I. above as follows:

Having made those commitments to the
total funds available to the Country Roads
Board, the balance of the estimated total
funds will be distributed as follows:
50 per cent for normal Board's works on State
highways, freeways and tourists' roads.
50 per cent for normal municipal works on main and
unclassified roads.

After considering the provisions of the Bill,
municipalities do not have the vaguest idea

of the amount of money they will receive
nor do they have the assurance that certain
funds will be available for various roadworks. The Minister should respond to that
matter later in the debate.
In the original Bill that was circulated for
comment, there was an interesting section
under "Division 4-Appeals and Discipline". It provided the following under section 84:
84. (I) There shall be a Victorian Transport Service
Appeals Tribunal.
(2) The Appeals Tribunal shall consist of(a) a Chairman appointed by the Governor in
Council;
(b) a person nominated by the union to which the
person occupying the office in respect of which the
appeal has been lodged belongs or, where that person
does not belong to a union, a person nominated by the
union to which that person would, ifhe were a member
of a union, belong; and
(c) aIi officer of the section in which the appellant is
for the time being employed, nominated by the section
head.
(3) The Appeals Tribunal shall inquire into and
determine appeals on any matter which it is required
to hear by the regulations.

That is followed by section 85, which is also
to be deleted. It states:
85. (I) There shall be a Victorian Transport Service
Disciplinary Appeals Tribunal.
(2) The Disciplinary Appeals Tribunal shall consist
of-

The section continues to list the appointed
officers and then under section 86, it states:
86. (I) An officer who(a) commits any act of misconduct;
(b) is negligent or careless in the discharge of his
duties; or
(c) is inefficient or incompetent and such inefficiency or incompetency appears to arise from causes
within his own control-

shall be guilty of an offence.

The section continues:
(2) An officer who is found guilty of an offence under
sub-section (1) shall be liable to anyone or more ofthe
following penalties:
(a) Admonition;
(b) Reprimand;
(c) A fine;
(d) Reduction in classification or grade;
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(e)

Reduction in salary;

(f) Removal from office and appointment to another

office; or
(g) DismIssal.

The point is that the Bill has been diluted.
What happens now that Division 4 has been
removed and section 85 now reads:
The G6vemor in Council may make regulations with
respect to the following matters(a) the establishment and operation of a tribunal to
hear appeals with respect to matters of promotion ...

And so on and so on.
At the seminar conducted on 7 April the
Minister exhibited his trial Bill, and many
people attended from all sections of the
community, including members of the various transport unions. It was significant that
at the meeting the union representative said,
··It is not on!" I draw the attention of all
honourable members to the fact that not
only is it ·'not on" it is not in. The Question
is: Who rolled the Minister?
On 14 September 1982 the Minister made
a statement on transport to the House. At
one stage, the honourable gentleman commented on the State Transport Authority
and he did so when he was foreshadowing
many of the points and authorities that are
expressed in the Bill. The Minister said:
The S. T .A. will be responsible for all country passenger services and will operate all rail freight and ancillary services and at a later stage will be responsible for
ports and harbours.

Either the Minister has a good memory, a
good filing system or a good speech writer.
Mr Kennedy-Three goods!
Mr DELZOPPO-I take up the point,
yes, there are three "goods". During his
second-reading speech, the Minister commented again on the State Transport Authority and said:
The S. T .A. will be responsible for all country passenger services and will operate all rail freight and ancillary services.

The words that were omitted were "and at
a later stage will be responsible for ports and
harbours." I should have thought, with the
introduction of a major Bill dealing with
transport, which perhaps only occurs every
100 years, that the Minister would have
included in the Bill a statement on what will
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happen to ports and harbours. Is the Minister reluctant to include such provisions
because of the tension between himself and
another Minister about who should have
charge of ports and harbours?
There is both tension and intrigue
between the two Ministers because now
should be the opportune time for this to be
dealt with. If the Minister brought in sweeping reforms in transport in Victoria and
mentioned those reforms in a statement to
the House in September, which contained a
significant number of reforms that will be
embodied in the Bill, why did the Minister
not go to the trouble of including ports and
harbours in the Bill?
Some time in the future the State Transport Authority will be responsible for ports
and harbours. It cannot be both ways; either
ports and harbours are included under the
authority of the State Transport Authority
in line with the statement made by the Minister or they are ignored. I should have
thought the Minister would have responded
on those points and informed the House of
the intention of the Government for ports
and harbours in Victoria.
Section 16 (3) (c) is a small section which
states(c) to improve transit journey times by promoting
and implementing schemes allocating traffic priority to
on-street public transport services.

The Opposition notes the fact that the community at large has not accepted this point
of view. Local government and the Royal
Automobile Club of Victoria have not
accepted that trams should have priority
over other forms of road transport. If this
plan is put into effect, utter chaos will reign.
The Opposition is afraid that more road
accidents will take place and small business
and shopkeepers on some routes will be disadvantaged. This will lead to a resultant loss
ofjobs. The honourable member for Albert
Park may scoff but honourable members on
this side of the House have some feeling for
small business and they don't want to see
this situation arise. In a letter to me the
RACV stated:
We consider the proposed amendments to the Road
Traffic Regulations are inequitable in terms of the total
road-based transport system, and could be interpreted,
that by frustration, motorists will be coerced to use
public transport.
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In spite of past experience, this has not
worked. In New South Wales where various
inducements have been held out to the public. increased patronage of public transport
has not taken place. Whether one likes it or
not. society revolves around the motor car.
The RACV further stated:
Wc believe that as only the benefits to the tram system have been considered. and the disbenefits to cars
and trucks have been ignored. an assessment should be
made of the costs to provide "on road" priority
measures for trams compared with the potential costs
to both commercial and private road users in terms of
delays. extra travel distance and road accidents.

I stress the importance of time delays, extra
travel distance and road accidents. The letter continues:
Wc arc very concerned that inadequate consideration has been given to the effects of "on road" engineering measures which are being developed to
complement the proposed tram priority regulations.
and believe these should be implemented on a trial
basis on selected routes.

The Opposition agrees with that. It is not
opposed to the Minister implementing a
scheme on a trial basis so long as there is
consultation and assistance from local government. If this occurs. the people concerned can stand back and ascertain the
effect of such a suggestion, which will mainly
affect the metropolitan area. The honourable member for Coburg-my tormentorand the honourable member for Albert Park
ask from what document I am quoting. I
am quoting from a letter I received from the
RACV dated 25 May 1983. That should satisfy their insatiable curiosity. The letter
continues:
At the RoST A Working Party on Monday 23 May
1983. it was indicated that. notwithstanding the objections raised by the RACV and the concerns of a number of Local Government bodies. it has been decided
that the marking of roads for exclusive tram lanes will
commence early in July. and the amendments to the
Road Traffic Regulations will be introduced in
September.
It is sincerely hoped that before the proposed
amendments are confirmed. that trial studies will be
undertaken on specific routes. to evaluate the effect of
such proposals. and that the greater utilisation of more
sophisticated traffic signals facilitating the movement
of trams will also be assessed. The latter. in our view,
would provide an equitable solution for all the modes
of transport involved.

The stance advanced by the RACV is not
unreasonable. There are concerns within the
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community that sweeping changes along the
lines of proposed section 16 (3) (c) will cause
chaos. I suggest that a trial system should
be taken on a selected route to evaluate the
proposal. Perhaps this could be incorporated in the transport plan that the Minister
promised would be placed before the House
before the end of July. The Minister interjects to state that this will be laid before the
House before the end of the year.
From conversations I have had with the
Minister, I understand that many people
are clamouring to be represented on the
various authorities, boards, consultative
committees and so on. I draw the attention
of the Minister to the position of the Victorian Farmers and Graziers Association
with respect to the State Transport
Authority. The association recommends:
That for the State Transport Authority a freight user
category be defined in the Act to include "a primary
producer having knowledge of and experience in the
use of public transport freight facilities nominated by
the Victorian Farmers and Graziers Association".

I ask the Minister to take that into consideration because it is not an unreasonable
request given that 40 per cent of the freight
funds generated in VicRail come from the
transportation of grain. All honourable
members are aware of the disastrous effects
of the drought this year when wheat and
other grain crops virtually failed. The budget
of the railways was severely disrupted as a
consequence. I point out that the grain
growers are the No. 1 users of freight of the
railways and I ask the Minister to consider
appointing a representative of the grain section of the Victorian Farmers and Graziers
Association or allow that association to
nominate a person to represent grain
growers on the State Transport Authority.
This large Bill is virtually beyond the
comprehension of anyone individual. For
evidence of that, I mention that the Government has had a team of experts working
on the Bill for a long time. Notwithstanding
the expertise that the Government has had
to bring to bear on the problem, there are
still more than 100 amendments. This
underlines the complexity of the Bill. The
sensible approach would have been for the
Government to have presented the Bill
earlier and it should have been allowed to
stand over from one session of Parliament
to the next. This would have obviated the
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concern of many people. Local government
has expressed concern from time to time on
the Bill. Local government is used to Bills
bei ng held over between sessions so that
they can be examined in detail. That would
have been an ideal procedure for the Transport Bill.
In his second-reading speech, the Minister gave an undertaking that in twelve
months time he would hold a review so that
the Bill could be examined to ascertain its
ramifications. I hold the Minister to that
undertaking and expect that in twelve
months time honourable members will have
an opportunity of debating the Bill to ascertain whether it needs further fine tuning
because no one can predict what its total
effect 'will be on the transport area.
On the whole, apart from section 81, the
Opposition does not oppose the Bill. It
hopes that, for the sake of all Victorians, the
Bill will work and we will see a move
towards increased patronage of public
transport. The Opposition hopes that, in a
practical sense, the operating losses of public transport will be curtailed.
The silling H'as suspended at 6.30 p.ln.
1I11ti18.6 p.m.
l\1r McGRATH (Lowan)-The Bill is a
major piece of proposed legislation to establish transport authorities to develop and
improve transport facilities and amenities
throughout Victoria. I extend my thanks to
the Minister of Transport, the Honourable
Steve Crabb, for his consideration while the
legislation was being drafted. At that time
the Minister arranged seminars during
which honourable members could discuss
the Bill and question the consultative committee that was responsible for drawing it
up. Even as late as last week, my colleague
from Gippsland South, our research officer
and I went back to the committee, chaired
by Mr Ian Reiher, and discussed with him
various points of concern to us to make sure
that we had full knowledge of what was
being detailed in the Bill.
Although seminars and meetings have
been conducted, the Bill is still a massive
piece of legislation, and one would need to
be very skilled to comprehend it in such a
short time. I am afraid that, although I
understand many aspects of the measure,
because of its enormity I am not as fully
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conversant with all its clauses as I should
be.
In the main, the National Party approves
of the principle of setting up the four new
authorities-the State Transport Authority,
the Metropolitan Transit Authority, the
Road Construction Authority and the Road
Traffic Authority. Although the measure is
a little different, it does not move far from
National Party policy on public transport
prior to the 1982 election. At that time
National Party policy was that a transport
commission should be established. Its
objecti ves would be to ensure that a transport system is developed to meet the needs
of all Victorians. It was proposed that the
commission would undertake an annual
review of Government revenue and
expenditure in all areas of transport and coordinate expenditure in road, rail, sea and
air transport. It was also National Party
policy that the transport commission would
co-ordinate transport needs on a regional
basis to ensure that every region is provided
with an adequate transport facility and that
unnecessary duplication is avoided.
The policy was that the commission
would include representatives of VicRail,
the Melbourne and Metropolitan Tramways Board, the Country Roads Board,
municipalities and other bodies involved in
transport, and that it would be chaired by
the Minister of Transport. That was
National Party policy prior to the 1982 election, and it is probably not much different
from what is being discussed tonight concerning the establishment of the four new
authorities.
Bearing that in mind, even though the
policies are similar, I sound a note of caution to the Minister on the setting up of
these authorities and question whether we
are setting up a bureaucracy that may
become unmanageable. I hope this will not
be the case. Mr Alan Reiher, who has been
appointed Director-General, is a very skilled
person, and certainly while he was Chairman of VicRail prior to his appointment to
the new position, there was a marked
improvement in the operations of the
railways.
I refer honourable members to an article
in the Age of 17 May 1983 which states:
One of the greatest injections of private enterprise
expertise into the Public Service continued yesterday
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when 13 appointments were made to the authorities
which will run Victoria's public transport from I July.
So far about 30 new executive positions have been
thrown open to applicants from inside and outside the
present transport authorities. Of about 20 which have
been filled, nine have gone to men from private
industry.

It is good to have new blood injected into
the transport industry. The article states
further:
The State Government has used salary packages
modelled on private industry to attract new blood into
its transport management. Salaries for the more senior
positions range from $34000 to $75 000, with most
around $50 000.
The new positions will cost the Government nearly
$2 million a year. Most are worth more than the previous Government paid its director of transport.

Certainly, the Government is outlaying a
large amount of money for transport personnel and I hope it results in efficient use
of public transport. In the Age this morning,
a letter written by J. S. B. Rosair on the
subject of the linking up of freeways criticized the Minister of Transport and said:
Both before accession to office and after, Mr Crabb
deliberately created the impression that he would not
link the freeways. This encouraged people whose homes
had been threatened to commence repairs they had
deferred, and afforded them immense relief.
Now when Mr Crabb, having been brought to heel
by his bureaucrats, announces his decision to build the
link, you hasten to commend him.

I make the point that in the setting up of
these new authorities, the public should not
be subjected to too much bureaucratic control because if so, the improvements that
everyone desires from the public transport
sector will not be achieved.
The Bill is wide ranging. It covers all
aspects of transport: Car, train, tram, bus,
motor cycles and push bikes. Today, people
must come to terms with costs. In all aspects
of primary and secondary industry, the
major costs are transport, finance, energy
and wages. Costs in transporting grain from
country Victoria to seaports have increased
significantly. The Government has a userpays principle and I think the grain industry
would accept that principle so long as it
applies to everyone in the community.
Is there any difference between a worker
who moves across the city to a place of
employment transporting his commodity,

Transport Bill
labour, and a farmer transporting his commodity, the products he has produced, to a
seaport? If that principle is to apply in
transport, surely it should apply to everyone who uses transport facilities. Coming to
terms with the cost of transport can be
achieved by increasing the freight cost of
the commodities carried by the railways or
by increasing fares and the number of passengers carried on the public transport system to make the system economically
efficient.
The second-reading notes state that
another area of concern raised by the Municipal Association of Victoria concerns the
hypothecation of taxes and the Minister
reaffirmed that the level of funds directed
to the roads would not be less than would
have been the case prior to the enactment
of the measure. The honourable member
for Narracan spoke at great length on this
point.
For a number of years, the funds that
have been raised through motor registration, licences, fuel tax levies, and so on,
have been appropriated to the Ministry of
Transport, particularly the business franchise tax, and under previous legislation a
trust fund was set up so that 75 per cent of
those moneys was directed towards road
development and road construction in
Victoria.
Under the proposed measure, those moneys will now be paid into the Consolidated
Fund. I understand that the Minister of
Transport will then have to go to the Treasurer to beg for money like any other Minister in charge of various departments to
ensure that he gets his share of the cake.
That is wrong. The business franchise tax
was struck specifically to provide additional
road funds for road construction. Suddenly,
those funds will vanish into the Consolidated Fund along with other revenue. It is
a sleight of hand trick, as the honourable
member for Benambra interjects. An assurance is required from the Minister ofTransport that those road funds will not vanish
altogether.
Under the existing arrangements, the
Country Roads Board and local government have had a good relationship. I hope
a good relationship will be established
between the new Road Construction Authority and local government. Municipalities
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are concerned that under the measure various amounts of money cannot be itemized
for particular purposes. The Minister of
Transport may go to the Treasurer and to
Cabinet in good faith to obtain funds for
the proposed road construction authority
and yet Cabinet may decide on a railways
deficit as against a Road Construction
Authority surplus and may use this surplus
for offsetting the railways deficit.
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further review. Victoria needs a transport
system of which it can be proud.
The Bill contains 111 new clauses; 70 old
clauses that were reintroduced from previous legislation; 40 amended clauses from
previous legislation; 54 re-worded clauses
from previous legislation and three enacted
clauses. Those figures demonstrate the size
of the Bill. Although it is a large Bill, many
of its clauses represent legislation that, in
many cases, has stood the test of time. The
second-reading speech concludes:

The Minister may have good intentions,
but he may be rolled in Cabinet. The matter
would then be out of the hands of the MinIt will enable the structuring of a modem, efficient
ister and it could be that a future Minister transport portfolio to meet the needs of Victorians in
of Transport may not have the level of the twenty-first century.
knowledge of transport matters that the
Minister is looking a long way ahead.
present Minister possesses. If these types of The
Last
a news report on the ABC indiprovisions are not enshrined in legislation, catednight
that
Box Hill railway underpass
it will be easier for a future Minister to direct was now inthe
operation after representations
various matters in opposition to those dir- were first made 80 years ago to do away
ected by the present Minister.
with the level crossing. The National Party
Most country municipalities are using hopes that the Bill will meet the changing
approximately 70 per cent of their funds for needs of transport, which will not have to
road works programmes. Municipalities are wait 80 years to be effected.
heavily reliant on the contributions and
In his opening remarks, the honourable
allocations they receive for road improvemember
for Narracan spoke about the new
ment work after consultation with the
Country Roads Board. It would be a pity if underground rail loop, which he claimed
there were any reductions in those was an initiative of the former Government. However, to date no one has proallocations.
vided an actual costing of the construction
Under the provisions of the Bill, supple- of the underground rail loop. Suggestions
mentary allocations could become the norm have been made that it was $500 million.
rather than the exception. That would not
Another transport initiative of the former
help municipalities plan their road works.
Government
was the West Gate Bridge,
The Minister should indicate whether
which
cost
$200
million to build. The annual
municipalities will continue to receive funds
from the proposed Road Construction tolls collected on that bridge amount to $6·6
Authority for road works and road million, but the cost of collecting those tolls
improvement programmes. In the explana- and servicing them is $3·6 million a year
tory second-reading speech, the Minister and the interest payments on the loans
needed to finance the construction of the
stated:
bridge cost the Victorian taxpayer $23 milThe outworkings ofthe new organizational and leg- lion a year. Those figures indicate that the
islative structure will be kept under constant review taxpayer is out of pocket by $20 million a
and I undertake, within twelve months, to report to year on the cost of providing the West Gate
the House on this process and to introduce a further Bridge.
Bill containing such amendments as are deemed
Those transport initiatives of the former
necessary.
Government will place a financial burden
It will be important for the Minister to on both the transport system and the Vicundertake that action. There are many torian taxpayer. Country people would have
aspects of the .Bill that I am neither fully preferred to have seen the provision of betconversant with nor do I understand fully. ter railway rolling-stock and more locoMany sections of the Bill will prove their motives to service the whole of Victoria and
worth through trial and error and the Bill not just the needs ofa few people in the city
will undoubtedly have to be returned for area. However, I do travel over the West
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Gate Bridge and I find it a convenient way
to travel into the city.
The Minister used some wonderful
sounding terminology in his second-reading speech.
The objectives of the Ministry of Transport arc to improve the efficiency and effectiveness of transport facilities in the
network. to meet the community functions
of the transport community. and to establish quantitative targets to be attained by
the authorities in the exercise of their functions. I wonder whether the Minister could
outline some of the quantitative targets he
has in mind for the Ministry of Transport.
Some of those targets may be for new equipment or rolling-stock or whatever, but there
should be quantitative targets also for the
personnel who work within the transport
system so that they can justify their existence under this measure.
Although I understand the Minister has
foreshadowed some amendments to the
composition of the State Transport Authority. at present there is to be the DirectorGeneral of Transport and eight other members to be appointed by the Governor in
CounciL of whom there shall be:
(i) the Managing Director:
(ii) an officer of the Authority nominated by the
Managing Director:
(iii) two persons elected by the officers of the
Authority:
(iv) a person having knowledge of and experience in
the use of country public transport passenger facilities:
(v) a person having knowledge of and experience in
the use of public transport freight facilities:
(vi) a person having knowledge of and experience in
the tourist industry: and
(vii) one other person.

I suggest to the Minister that the one other
person could be a person nominated by the
Victorian Farmers and Graziers Association. If the tourist industry can nominate a
specific person on the State Transport
Authority, so should the Victorian Farmers
and Graziers Association. Tourism is
important to Victoria, but it is not as
important to the over-all work and viability
of the State as agriculture.
I quote some figures from 1979-80. In the
bulk grain area, 4·888 million tonnes of
grain was lifted by VicRail which was 36
per cent of the total tonnage. The carriage
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of those commodities earned VicRail $50·5
million, or 37 per cent of its revenue. There
was 628 000 tonnes of fertilizer moved by
VicRail, or 5 per cent of its total freight
tonnages, with a revenue of$4·4 million or
3 per cent of its revenue. There were 287 000
tonnes of bulk petroleum products carried
by VicRail representing 2 per cent. While
not all of these products would be used
exclusively in agriculture, a large amount of
them would have been. The revenue from
these products was $3·7 million or 3 per
cent of VicRail's over-all earnings. These
figures suggest that there should be a representative of the Victorian Farmers and
Graziers Association appointed to the State
Transport Authority. I foreshadow that I
will be moving amendments along those
lines.
After the former Government deregulated various commodities that were carried by VicRail, I spoke to a freight manager
in a country area in Victoria. At that time
VicRail was losing business related to the
carriage of some of these traditional lines,
and this freight manager was finding that
because there was a set scale of charges by
VicRail, road contractors were undercutting VicRail's schedules and taking VicRail's business. The freight officer believed
that ifhe had been in a position to negotiate
prices for the transport of those various
commodities he could have held the transport of those commodities with VicRail.
The new State Transport Authority
should examine ways of negotiating freight
prices on these commodities so as to retain
the business for VicRail. It is business, and
the tonnage carted by VicRail, that will
lessen the deficit under which it has been
operating for a number of years.
The over-all aspects of the Bill are good.
All parties are prepared to support and give
credit to the Minister for his endeavours to
improve the transport systems in Victoria.
The National Party has received letters of
concern, one from the Bus Proprietors
Association. This letter was written early in
May. I spoke today to Mr Keith Foote, one
of the executives of the Bus Proprietors
Association, and while this association
expressed concern at that time, many of
those concerns have been ironed out
through consultation with the committee
and the executive officers acting on behalf
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of the M inister. It appears that this association is now much happier with the provisions of the Bill and with the amendments
that are to be introduced by the Minister
later this evening.
The Leader of the National Party also
n.'ceived a letter from a Mr Alan Parker of
the Bicycle Institute of Victoria, dated 9 May
1983. It reads:
The 1983 Transport Act presented to Parliament is
a disaster for the 800000 Victorian pedal cyclists. the
majority of whom are children.

That is a large number of children. Bicycling is very popular nowadays, both as a
means of transport and recreation. Further
on in the letter it states:
The wording in many parts of the Act ignores the
needs of cyclists. pedestrians and motorcyclists, but
the worst defect is that it fails to re-establish the State
Bicycle Committee as the means of sensibly managing
and directing bicycle planning and implementation in
Victoria.
When the new Transport Act becomes law the State
Bicycle Committee like VicRail will cease to exist. No
notice has been given in the GOl'ernment Ga=ette for
the re-establishment of this committee. Eliminating
the only committee that cyclists are represented on and
have a say about their safety needs is totally unacceptable to the cycling community.
Minister Crabb had promised the Bicycle Institute
that he would not eliminate or downgrade the committee. In his letter dated 10 March 1982. as Shadow Minister he stated:
"On the basis of the knowledge available to me,
there is no intention of changing the status or operation of the State Bicycle Committee".
As Minister for Transport he reaffirmed his commitment of a year ago (May 4th. '82) in a letter to our
President Mr Owen Parnaby:
"You can be assured that the State Bicycle Committee will continue along with the level of commitment
made by the previous administration" . . . "I would
welcome the opportunity to meet with you when the
pressure of the administrative change over declines".

I appeal to the Minister to give due consideration to the representations of the Bicycle
Institute of Victoria as it represents about
800 000 Victorian pedal cyclists. The
majority of them are children, who will be
the adults of future generations.
Some aspects of this Bill will need to be
fully considered by the Minister as he brings
the authorities into operation on 1 July. I
shall refer to road funding because it is
important to country people, remembering
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that about eighteen months or two years
ago the honourable member for Gippsland
East moved a motion claiming that a greater
portion of the available funds for road work
in Victoria should be spent on country
roads. The debate on that motion continued for about 5 hours and was one of the
longest debates ever to take place in this
House. At that time, the Minister of Transport, who was the then Opposition spokesman on transport, supported the motion
that the allocation of available funds should
be increased for country roads.
I direct the Minister's attention to the fact
that funding for the maintenance and construction of Victoria's road network over
the past ten years has declined by 22 per
cent, while travel has increased by 66 per
cent. From that point, one realizes that there
is more need for funding of country roads. I
indicated before that ten-year planning programmes should be used on road networks
in Victoria. The submission prepared for
the Municipal Association of Victoria by
Nelson, English, Loxton and Andrews Pty
Ltd also pointed out the need for maintenance of Victoria's funding levels. I shall
quote from the submission prepared for the
Municipal Association of Victoria by the
consultancy firm. It states:
The MA V have previously stated that both Government and Authorities must appreciate that for some
time local government has considered the inadequacy
of roads funds as a very real issue.
The basis of this concern includes:
The Country Roads Fund will be abolished with the
repeal of the Country Roads Act;
Section 58 provides for annual budgets to be submitted to the Treasurer for consideration and approval;
Section 59 indicates funding for roads will involve
payment from the Consolidated Funds or the Works
and Services Account;
Provision under Section 79 (I) of the Act for the
Minister to transfer assets between authorities. Hence.
roads assets could be liquidated and the sum used to
improve other areas of the transport sector. e.g. purchase of new train carriages;
Because there are no provisions in the Bill for registration fees and other taxation on motor vehicles usage
to be hypothecated for road expenditure there is now
no guarantee ofa minimum level of road funding. It is
therefore theoretically possible that the Government
could spend no part of road and vehicle related taxation on roads.

The honourable member for Narracan
spoke at some length on this aspect. I have
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also spoken for some time on the need to
maintain a proper level of funding. The
National Party supports the Bill. It is a
major measure and, after approval of the
House, will be put into operation on 1 July.
In the next twelve months when the Minister introduces amendments or suggestions
to the legislation to improve the transport
industries again, it will be interesting to note
what has eventuated in the transport field.
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Mr Crabb-You did not turn up to consult with me.
Mr MACLELLAN-If the Minister
spoke to his departmental adviser, he would
realize that the remark that he has just made
is untrue and unfair. I can only assume that
I have touched a sensitive nerve. The Minister seems to be overreacting. In fact, I was
about to say that I appreciated the briefing
that was given to the Opposition by departofficers. The honourable member for
Mr MACLELLAN (Berwick)-Before mental
Melbourne,
who is intetjecting, would know
rising to speak, I paused to see whether any less than nothin~,
he apparently finds
Government supporter wished to support difficulty in telhngand
the truth, because he
the Bill. I suppose one should expect that knows that the briefings were given.
with the fairly contemptuous attitude of the
The Bill has some alarming features conGovernment to the processes of Parliacerning
Parliamentary responsibility and
ment, it is not surprising that none of them
have spoken. I ask the Minister whether he accountability for the future. It contains
has presented the right Bill. I do not ask the powers which are, in effect, unlimited. There
question in a facetious way, but due to the is much to be said about the restructuring
rather bungled and unusual processes by of authorities, but the restructured authoriwhich the Bill was introduced, I wonder ties will not be limited in any way other
whether this is the penultimate draft of the than by the limitations that the Minister
Bill, whether it was introduced by mistake may care to impose on them.
Clause 38 of the Bill provides:
and whether there will be an avalanche of
amendments in the Committee stage to
Each authority and the agency has power to do all
convert the second last draft of the Bill into things that are necessary or convenient to be done for
the final draft.
or in connexion with, or as incidental to, the performI ask that direct question of the Minister ance ofits functions and the achievement of its objects.
because, in my experience as Leader of the Therefore, the new authorities, with the
House in the former Government, I blessing of the Minister and with the availremember an occassion when a Minister ability of funds, will be able to do anything
gave a second-reading speech to the wrong they want. As the honourable member for
Bill. However, he had the courage to ack- Narracan puts it, they could buy and opernowledge it and completed the second- ate an oil refinery if they so desired; they
reading speech so that the whole process could buy and develop land; as transport
was completed. I hope if that is so, the Min- authorities they could become unrecognizister of Transport will have the courage to able in the twinklin~ of an eye; if they ever
say that a mistake was made, that the second grew bored with dOing what they currently
last draft of the Bill was introduced and that do, they could do anything else, under those
it will be amended to bring it into a final powers. Clause 38 is excessive.
draft form. I hope he has the honesty to say
The power of the Minister to transfer
that to Parliament. If that is the case, I sugassets
the authorities, and his
gest the honourable and decent thing to do, alreadybetween
practised policy of selling off assets
rather than putting Parliament through the and leasing
them back-thereby allowing
disreputable process of trying to deal with
authorities to spend their own money
amendments under pressure of debating the
rather than having Parliamentary appropritime, would be to remove the Bill and ations-means
that the potential exists for
replace it with the final draft, rather than an a Minister, beyond Parliamentary control,
avalanche of amendments.
to pledge all of the assets, lease them back
A number of things ought to be said about and spend the money on whatever policy or
procedures, and I refer firstly to the lack of objective he chooses; in fact, he could even
consultation. I do not mean a lack of con- go to what is incidental to or beyond that.
sultation before the Bill came to the House,
The honourable member for Lowan is less
but a lack of consultation since that time.
than keen on the Melbourne underground
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rail loop, the cost of which he put at $500
million. I should think that is a fairly conservative estimate; by now it is probably
about $550 million. That amount is less than
the railways lose in two years; in other
words, for the money that is lost in the operations of the railways in this State under
this Minister, an underground loop could
be built every two years. I say that to bring
the matter into perspective. I say to the
honourable member for Lowan, again to
bring the matter into perspective, that railways lose and are given capital-in other
words they spend more than their incomemore than the State Government provides
for roads. Railway expenditure paid for by
the State Government through the appropriations of this Parliament exceeds the
State's expenditure on roads.
These facts cause the Minister of Consumer Affairs to scratch his head and worry,
as well he may. All the expenditure of his
Ministry could be accommodated by one
week of railway expenditure.
The Bill mentions workshops, and this is
a new form of expression in legislation.
There is a pious hope that there will be no
cross subsidy and that the workshops will
be able to engage in private contracting,
especially in the heavy engineering field, but
not unfairly in competition with private
enterprise.
To the honourable member who asks
about the matter, I point out that I am not
saying that anything is wrong with those
pious hopes, but something is impossibly
wrong with the idea that it is possible to
achieve that objective if private enterprise
is unable to compete for the railway work.
In other words, if State instrumentalities are
to compete in the private sector, fair competition can be achieved only if the private
sector is able to compete for the Governmental work. Obviously, if the railway
workshops were fed all of the work they
need to keep them busy and were then
allowed to win contracts in the private sector-as I am sure the honourable member
for Melbourne, as a fair person, would
agree-that would not be fair competition
with private enterprise, if private enterprise
could not compete for the Government
work.
In the future, this problem will have to be
examined if the objective stated by the Minister in his second-reading speech-of
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achieving no cross-subsidy and no unfair
competition-is to be achieved. I can accept
that the objective is one to be sought and
one that may take years to achieve. However, if that objective is seriously to be
sought, it cannot be achieved while a secure
and safe base load of work is provided without any competition for the Government
workshops and those workshops are then
allowed to compete in the private sector.
The Bill is backgrounded with millions of
dollars spent in extra salaries for more highly
paid and-as I am sure the Minister would
assume honourable members all believemore talented administrators. Changing the
chairs of the senior executives of the transport services will not necessarily lead to better services for the users of those services.
The Minister has an almost frantic belief
that, if he can change all of the structures
and the executive chairs, everything will
work out. I warn the honourable gentleman
that, from my reading of the Bill and from
my discussions with departmental officers,
I conclude that he has made a rod for his
own back. The Minister will be so involved
in the detail of the decision implementation
that he will spend much of his time in signing pieces of paper.
Heaven knows, the burden was bad
enough before but this Minister has, if anything, made it worse.
The Bill suggests that not only is the Minister going to be fulfilling his political functions but also he is going to be on the board
of the transport directorate. The Minister
will then have to approve of the many items
that are the subject of Ministerial control
under this measure. Once the Bill is passed
and implemented there is no Parliamentary
control.
What sort of character are honourable
members asked to entrust with powers with
which no other Minister has been entrusted?
The State Electricity Commission is not
empowered to do everything that is incidental to the generation of electricity. If it
were, I presume that under a Labor Government the State Electricity Commission
would own Alcoa of Australia Ltd and not
merely provide it with electricity. The powers referred to go beyond any powers sought
by or entrusted to any other Minister of the
Crown.

4754

ASSEMBLY

31 May 1983

What sort of Minister of Transport does
Victoria have? It has a Minister who, for
example. wrote to the Cranbourne Shire
Council stating that if it did not purchase
surplus Country Roads Board land he would
take the money off its road grants so that
the council would have to pay for the surplus land one way or another.
The pious hopes for free competition and
substantially entrusting authorities to act
within a limited range of powers rather than
in abuse of the powers with which they are
to be entrusted. fades with a Minister who
is prepared to use stand-over tactics with
one municipal council by informing that
municipal council that it has millions of
dollars of revenue and can afford to purchase the surplus Country Roads Board land
that has become a reserve. In the past couple of months the Minister has informed
the council to buy the land from the Country
Roads Board or he will take the money off
its road funds. The Minister interjects that
I want more road funds. The Minister is
being over-sensitive. Perhaps it is due to the
lateness of the hour-nine o'clock is probably a late hour for him to be discussing the
Bill. but that is his problem, and not mine.
When I was Minister of Transport I
introduced a three-year rolling programme
so that the Country Roads Board would be
able to advise municipalities of their base
funding allocations for three years so the
municipalities could go ahead and plan on
a continuing basis. That programme was
welcomed by the municipal councils. The
Minister says by interjection that is a good
thing. I ask the Minister: What chance is
there now of three-year rolling programmes
when there are going to be annual appropriations by Parliament? An authority can no
longer commit itself to future road funding
if the Parliament has not passed the money
for it to do so. How can there be annual
funding of a road authority and a three-year
rolling programme or a promise of funding
to municipal councils?
What the Minister has done by wrapping
up the trust fund and getting rid of the
hypothecation of taxes is that he has given
Treasury the whip hand and has become
entirely at the mercy of Treasury in what
moneys the Parliament will appropriate to
the various transport authorities. The Minister is now in that position with this
measure. That will be one of the problems
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the Minister will face as he goes into the
administration of his new transport
authority.
I know it is equally insensitive of me to
mention the Minister's somersault policies
or broken promises-one can take one's
choice as to which description one prefers.
I refer to the Minister's extraordinary performance on connecting the South Eastern
and Mulgrave freeways. That performance
has to be a record. If the Minister is in
trouble he says something challenging like,
"Don't you want a link?" The people of
Victoria have signalled that they want a
"yes"-""no" Government but in the case of
the Minister of Transport they get boththe Minister says ""yes" then "'no" then
""maybe".
The SPEAKER (the Hon. C. T.
Edmunds)-Order! I presume this is a passing reference.
Mr MACLELLAN-I have never known
anyone to be so sensitive about the word
""freeway" as this Minister. It is now being
referred to as an ""arterial road". At least it
is a connection. The Minister seems to have
settled on a decision, but I presume it will
be subject to review in the 1983 transport
plan which is due to come out later this
year, so the plan may yet be moved, enlarged
or diminished. One cannot rely on the Minister for consistency of policy.
The Minister will have some opportunity
to sell the railways, the tramways and I suppose the roadways if he wants to get keen
about it, to Japanese bankers and to lease
them back and use that money to build bigger and better workshops, or whatever it is
he wants to do. The Minister has done that
already to some degree and I presume that
it is his intention to do that as much as
possible. It makes as much sense as selling
Australia's national parks to the banking
system and leasing them back. I suppose the
Treasurer does not think he will be in office
long enough to have to pay the money back
but someone will have to pay the money
back eventually.
The Minister is showing his sensitivity.
The Minister does not want to talk about
whether they are Japanese bankers or the
interest rate. Honourable members can
explain a lot about why he wants such wide
powers and unfettered discretion, such
incredible scope for him to devise new and
exciting programmes away from the basics
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of transport. It would be no surprise to find
that the Minister has the power to not only
buy but also to establish and operate a
trucking company.
I would like to make the prediction that
the powers are included in the Act for the
purpose of the Minister establishing a road
trucking operation owned by the Government and set up with public money. If the
Minister wants to deny that prediction I
will be happy to hear him do so. but I do
not think he will. The Minister has the glorious opportunity when debating a transport Bill to explain what has happened to
the refurbished Harris train that has been
sitting in the Jolimont yards for so long.
That is the type of question the Minister
liked to ask when he was in opposition but
not the type of question that will delight
him now that he is in government.
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time to talk. but does not have the time to
listen. He has no time to listen when the
subject is a refurbished Harris train and part
of a large contract negotiated by the previous Government and explain why it has
not been put into service to allow the people
to use it. Apparently, the Minister has not
had the opportunity to make a clear decision on whether he will link the South-Eastern and Mulgrave freeways with an arterial
road or freeway and he does not have any
explanations as to how he will maintain a
three-year rolling programme for funds for
municipalities when he will rely on annual
appropriations from Parliament.
The principles of the Bill that are wrong
are that the authorities and the Minister are
given far too wide a discretion and too much
trust has been asked for from Parliament
and not enough accountability will be given.
The Minister indicates. by interjection, Many good things can come from the
that he now wants to know what is the ques- restructuring of transport, but they will not
tion. He assumed he knew the answer, and be sufficiently good enough to off-set the
he now wants to know the question. To risk that the Minister takes to flog the assets
make it easy for him to wipe the smirk off of Victorians to foreign investors who will
his face. I ask the Minister whether he will lease them back. The Minister will then use
explain why the refurbished Harris train has those funds for his own whimsical probeen languishing in the Jolimont yards for grammes-the trucking company, the priso long and has not been put into service vate building workshop, the new
for the people of Victoria~ why has not the development here, there and everywhereMinister announced the receipt of the refur- as that is now empowered in the proposed
bished train. which now has automatic clos- legislation before the House.
ing doors. air-conditioning and a silver
I will be interested to hear the Minister's
body: why has not the train been shown to answer to my original question as to whether
the public~ and why has not the Minister the Bill is the final draft or whether there
given some description as to whether it is a was not a bungle and the ultimate drafts are
Liberal lemon. which in four or five weeks different and that the Parliament is about to
time-however long he takes to make a have an avalanche of amendments to condecision-will become a splendid Labor vert the Bill to the final draft. In that case,
train. I remember the trains of which the the Committee time of the Parliament will
Minister is now proud and which I was be abused by a Minister who failed to bring
proud to order. They were Liberal lemons in a Bill he properly intended to bring in
when the Minister first came into office and and brought in the second last draft by
they then became splendid new Labor trains. mistake.
I understand the Premier will not allow
Mr B. J. EVANS (Gippsland East)-The
his driver to drive on a freeway in the Bill is enormous. It consists of 256 clauses
metropolitian area. The driver can take any and 129 pages. It contains a number of
route but a freeway. The Premier uses pub- schedules, one of which is almost another
lic transport~ he uses a car driven at taxpay- Act of Parliament in its own right. Because
ers' expense. but the driver is instructed not of the size of the Bill and the field it covto drive on a freeway. However, the Premier ers-the whole aspect of transport in Vichas snipped the ribbon on the Western toria-it is difficult to debate. Not only can
Highway to open that freeway programme.
one be criticized for what one says, but,
The Government has many hang-ups more importantly, one may be criticized for
about explaining to Parliament and the what one omits to say. To deal with all
people a few of the facts. The Minister finds aspects encompassed in the Bill would take
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an extremely long speech. I compliment my
colleague, the honourable member for
Lowan, for the research he made regarding
the Bill because it is fair enough to say that
honourable members have not had adequate time in which to study the proposed
legislation and understand its full
ramifications.
The National Party supports the proposed legislation because it encompasses
principles that the party has adopted over
the years. Members of the National Party
emphasize the need for examining the problems of transport in toto rather than looking
at the problems of the railways, roads, and
tramways in separate compartments. There
is no doubt that what is done in one field of
transport has an effect on another. The Bill
is soundly based because of that factor-it
brings all branches of the transport system
under one comprehensive piece of legislation and provides for more Ministerial control than has existed in the past.
Because such dramatic changes will be
made, it is appropriate that a few moments
should be spent dealing with the system as
it was. One effect of the Bill that must cross
the minds of many older members of the
community is that it does away with an
organization that has had an extremely
important role in the affairs of people, particularly in rural areas. I refer to the Country
Roads Board. The sign of the board and
references to it have been in the minds of
people in rural areas for 70 years, since the
board was created. It is pertinent to recall
why the board was established.
Prior to the board's establishment, district roads boards and, subsequently, shires
were responsible for the construction of
roads in rural areas. At the time, a need was
seen for an authority to establish roads linking municipalities. Obviously, while road
construction was a matter for local authorities, the authorities became concerned with
the roads within their own jurisdiction and
they did not necessarily pay much attention
to the need for linking roads to the metropolitan area and neighbouring communities.
It became obvious that a need existed for an
authority to establish linked roads.
One of the most important duties with
which the Country Roads Board was
charged was the provision of developmental roads. In the early days of the board,
developmental roads were an important part
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of its charter, because, in those days, the
authorities understood that roads and
transport were important to allow the various parts of the State to develop to their
full potential. The attitude adopted in those
days is a direct contradiction to that which
is adopted today.
These days, the principle that seems to be
pointed out in the Bill is that the Government expects that the development will sustain the transport system. In that sense, we
have a chicken-and-the-egg situation. Which
comes first-the transport system which will
eJ :able development, or development which
is capable of sustaining the transport system? There is still scope for the Government, through its transport authorities, to
realize that there is a need for the development of roads to assist with the growth of
particular areas of the State. I should like to
give an illustration relating to an area which
is best known to me. The electorate of
Gippsland East prides itself on its tourist
potential and spends a substantial amount
of money on promoting the attractions of
the area to people from various parts of the
State, as well as from interstate.
One of the areas in which that promotion
is taking place, and which is a large potential market, is Canberra. However, if anybody from Canberra who expressed interest
in travelling to east Gippsland to enjoy the
scenery and facilities available in that area
were to ask how he could get to east Gippsland, he would have to be told that he would
have to travel either along the Bonang
Highway or the Cann Valley Highway-they
have both been declared highways for a
number of years, but both are mostly gravel
roads. The alternative route, which would
appeal to most city people who like to keep
to the bitumen surfaces, would be to drive
along the Snowy Mountains Highway and
along the Princes Highway, past all the
tourist spots along the south coast of New
South Wales. It is obvious that it becomes
difficult to persuade people that they should
pass the attractions that the other places
have to offer in order to visit east Gippsland.
That is an illustration of where the Government would be fulfilling its proper role .
by instructing the Road Construction Authority to break away from the policy -which
has been so much of a problem in the past
for rural people-of determining the need
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for the development and construction of
roads by the amount of traffic that is using
them.
This policy is self-defeating in the metropolitan area. As I have pointed out in this
House before, the policy of the previous
Government on constructing freeways-as
I have explained many times during the
number of years I have been travelling to
and from east Gippsland to attend to my
duties in this place-has been to build roads
on that basis. I have seen the development
of Dandenong Road into a six-lane highway, which directly led to the growth of the
Noble Park, Springvale and Dandenong
areas to the point where Dandenong Road
was incapable of carrying the increased
traffic. In order to meet the problem brought
about by the increased traffic flow, work was
started on the construction of the Mulgrave
Freeway. The net result of that development has been that the Doveton, Nar Nar
Goon and Berwick areas have been expanding rapidly to the point where, in the foreseeable future, the Mulgrave Freeway will
not be wide enough to cope with the amount
of traffic endeavouring to use it.
The point I am making is that the policy
that road construction should be dictated
by the demand on that road will not solve
any problem. All it will do is to generate
more development to further choke up the
road that has already been constructed. I do
not believe any city in the world has solved
its road traffic problems by constructing
more roads. It simply leads to even further
development and road congestion. The
whole process results in an unbalanced
development in the State, because the effect
of the population concentrating in the central area of the State leads to more and more
inefficiencies, which, in turn, affect our
roadway system.
The point is that the construction of freeways will not solve the traffic problems anyway because people concentrate in the
metropolitan area. The amount of growth
that should be taking place in outer areas of
the State does not occur. If it did take place,
it would help to maintain a profitable railway system because a transportation
demand in many different parts of the State
would assist in sustaining a viable and
healthy transport system.
I hope that one of the effects of the Bill
will be that, at some time, the Minister will
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understand the effect of the provisions of
roads and railways on the total development of the State. The Government has to
grasp the nettle and say that there are some
circumstances where road construction
should take place despite any proveable
demand at this time that is established by
traffic counts on existing roads. Obviously,
the worse the road, the less likely are people
to use it. Therefore, many areas in rural
Victoria have difficulties in obtaining adequate finance to maintain roads at a satisfactory standard. I should like to express,
on behalf of the electorate I represent and
other people in rural areas, some regret that
the Country Roads Board will go out of
existence as a result of this Bill. That body
provided a tremendous service to people in
rural areas during the period of its existence, and it would be a pityifitjust disappeared into the pages of history without
some reference of appreciation being made
to the people who served the community
per medium of the Country Roads Board.
One of the reasons why the National Party
agrees with the basic principles of much
closer co-ordination between the various
avenues of transport could be illustratedand again, I make no apology for using the
example of the electorate I represent-by
the need for a relationship between expenditure on different forms of transport.
In recent years there have been discussions, particularly since the Lonie investigation into transport in this State, about
whether, for example, the BairnsdaleOrbost railway line should be closed because
of declining traffic on that line. If one looks
at the railway line in isolation, it appears
that it is difficult to sustain an argument
that the railway should be kept in operation
because the revenue derived is dwindling.
It is hoped that times will improve and with
increased interest in building and more
demands for timber products, the railway
line will increase its profitability in the
future. If that railway line were to be closed
and all the traffic which is currently carried
by that line were transferred to the highway,
the highway would be far too inadequate to
carry all that additional traffic. It makes
sense that, rather than go to the tremendous
expense of improving the highway to the
point where it is capable of carrying all the
additional traffic in safety, and taking into
account that all the additional traffic on the
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roads will disturb communities along the
highway to the metropolitan area, it makes
sense to keep that traffic off our roads. There
is a valid argument to suggest that money
that would otherwise be spent to improve
the roads should be used to maintain the
railway service. I hope this new Bill will
make this concept more able to be put into
effect.
Those are some comments with regard to
the principles established in the Bill. As I
indicated at the outset, the measure deals
with all the minute details involved in the
transport scene of this State. This Bill has
another aspect which I find particularly
interesting. Given the experience that the
Minister had prior to being elevated to the
rank of Minister of the Crown in this State
as a member of the first Public Bodies
Review Committee, he was very much
involved in discussions which took place
with regard to the need for public bodies to
state their objects. The suggestion was made
by the Public Bodies Review Committee
that public bodies should state their objects
so that there would be some measure by
which their performance could be gauged
over the years.
I am interested to note that the Minister
has taken up my suggestion and it was a
suggestion made in a minority report presented to this Parliament last week, that it
is absurd to suggest that public bodies
themselves-The ACTING SPEAKER (Mr Kirkwood)-Order! The Minister of Public
Works is speaking more loudly than the
honourable member for Gippsland East. I
ask him to desist.
Mr B. J. EV ANS-The Minister has
done what I suggested should be done in a
minority report presented to this Parliament last week-that the objects of the public body should be stated in the legislation
governing the body. Having established the
objects which the Government desires any
particular body to pursue, it structures the
public body in a way to best achieve those
objectives. I think the Minister has done
precisely that. Perhaps I should congratulate the Minister on breaking away from the
recommendations which he seemed to
advocate so strongly when he was a member of the Public Bodies Review Committee. However I should point out that one of
the substantial reasons why the Bill is so
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large is the amount of the measure that is
taken up with setting out the objects and
functions of the various bodies set up by the
Bill. Whether this will serve any useful purpose I am doubtful, because in the past, in
the course of debating and drafting legislation, the people responsible had on their
minds the achievement of certain objects. I
do not believe it matters very much whether
the objects of the bodies are written down
in a form as here or just implied as in all the
legislation in the past.
As I indicated, although the Bill introduces new principles and consolidates the
whole system of transportation in this State,
it also deals with all the minute details which
we are accustomed to dealing with in separate pieces of legislation. I appreciate that
the second-reading stage is not the appropriate place to deal with these details and I
think that during the Committee stage I will
be commenting on a number of clauses and
perhaps suggesting or adding further support to the proposal as outlined in the Bill.
I support the remarks made by my colleague, the honourable member for Lowan,
that there is no doubt that a great many
amendments will be needed to the Bill to
get it into shape. I do not say that as any
real criticism at this stage because the whole
ran~e of transport and the problems in the
vanous areas are so complex that it would
be virtually impossible to get the Bill right
the first time. I sincerely hope that, in setting out to achieve the objectives of the Bill,
the Minister will keep in mind-not necessarily as a first priority but as a prioritythe needs of rural people and the effects on
them and their way of life in the absence of
proper transport facilities. I hope he will
appreciate that although many hundreds of
millions of dollars of public money go into
maintaining public transport systems in the
metropolitan area, many people in outlying
areas of the State virtually have to meet the
whole cost of transport into their nearest
major centre. I hope that due consideration
will be given to some means of trying to
offset the many disadvantages brought about
by isolation which is closely associated with
the lack of public transport facilities in rural
areas.
Mrs PATRICK (Brighton)-The Bill is
extremely large and when the second-reading debate took place a short time ago, it
was on the penultimate Bill that was unable
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to be printed. I understand that the final Bill
was lost somewhere or other and, therefore,
some photocopies were made with leave of
the House and the consent of the Opposition. You. Mr Acting Speaker, would know
that the schedules to the Bill, which is not
even the final Bill, were impossible to read;
they were blurred and smudgy and there
was no way onc could possibly wade through
them.
The Bill is long, complex and radical and
makes some extreme changes to the transport system in Victoria. Bungling and inefficiency have made it impossible for the
Opposition-'Ir Crabb- You had briefings.
!\Irs PA TRICK-The Opposition did
have bril'tings. I give the Minister that. The
briefIngs were extremely competent on the
general principles of the Bill but the Opposition is also fortunate that its spokesman
has done his homework thoroughly and
tried, to the best of his ability, to find his
way through the Bill in order to gather as
m uch material as he could to represent the
members of the Opposition. It is extremely
difficult to debate the Bill because not only
is it long and complex but also members of
the Opposition understand that 100
amendments were condensed into 65 other
amendments because a few were tacked
together. If the final Bill had not fallen off
the back of a truck, got lost between here
and the Government Printing Office, been
lost in the Government Printing Office, lost
in the Minister's car or whatever happened
to it, honourable members would not be
faced with having to consider 65 amendments, they would have at least had a Bill
at the beginning of the debate through which
they would have been able to find their way.
It is not good enough and is a contemptuous way in which to treat honourable
members. The situation should not be
repeated, particularly with a Bill of such
importance.
The Bill makes some changes to which I
shall address myself, but one of the most
important is the separation of the metropolitan and country transport systems. A State
Transport Authority is being set up to be
responsible for country passenger services
and to operate all rail freight and ancillary
services as is the Metropolitan Transit
Authority, which will provide transport
services for passengers and freight in the
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metropolitan area. Metropolitan and
country rail services are interdependent.
I Question the wisdom of separating the
two services because they are interwoven.
Country rail freight is transported into the
metropolitan area and crosses the metropolitan area so there seems to be no good
reason advanced, so far as I can see, for the
separation of the two authorities. Not only
has the Minister bungled the introduction
of the Bill in a technical sense in that he has
failed to do aB the things I pointed out in
introducing a clean Bill, but he has also
jumped the gun. In the Age of Tuesday, 17
May 1983, the headline is "Transport bodies get transfusion of talent". The Minister
and the Government anticipated proposed
legislation and appointed aB those people.
The article states:
One of the greatest injections of private enterprise
expertise into the Public Service continued yesterday
when 13 appointments were made to the authorities
which will run Victoria's public transport from I July.

Thirteen appointments were made, including those of two VicRail executives to more
senior positions. I am not Questioning
whether those people are suitable; I am sure
they are suitable for the job, but the Government does not even wait for enabling
legislation. It goes ahead and makes the
appointments.
The Bill has been introduced with some
haste. I am sure the Government has been
working on it for some time. The former
Minister of Transport, the Honourable
Robert Maclellan, had already done some
preparatory work of which I am sure the
Minister and the department have taken
advantage. In a letter I received from the
Shire of Stawell is reflected the concern of
other municipalities about the haste with
which the proposed legislation is to be dealt
and the lack of information in the draft Bill.
If members of Parliament cannot follow
the Bill, what hope have municipalities of
even vaguely being able to follow it. However, the Municipal Association of Victoria, which is always on the alert to
represent municipalities, conducted a seminar and had consultants to prepare a submission to the Minister. The consultants
were Nelson, English, Loxton and Andrews
Pty Ltd and extremely comprehensive representations were made to the Minister. The
consultants stated that there was too much
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haste and not enough consultation with local
government when drafting the Bill. The
submission states:
It is the concern of the MA V that the powers and

functions of local government be enhanced or at least
not downgraded by the provisions of the Transport
Bill.

On page 2 of the submission, it states that
the association requires assurance beyond
the matters identified by the document. I
shall not read all the matters set out, but it
statesthat substitutions of nomenclature and/or procedures as they affect local government are made at
political and administrative levels on a one for one
basis;
the method of constructing the Transport Bill has
not led to inadvertent overlaps or extensions in
responsibility which will affect the local government
role;
.

It states further in the submission that the
association believed that local government
had an important role to play in the function and operation of the State Transport
Authority and the Metropolitan Transit
Authority and that local government should
be represented on those bodies. Following
that a letter was received which was directed to Mr Pausey stating that the Minister
has agreed to select a councillor to service
members of the authorities.

The Opposition welcomes that; however,
the submission continues to state:
Local Government should be consulted and have
direct access to the MT A and STA on local transport
matters, e.g.route determination, alternatives and extensions;
bus stop locations;
transport interchanges;
parking restrictions, etc.;
public transport priority procedures.

It continues to spell out what they consider

should be the arrangements after July 1983.
On the transport supplier role, the submission states:
Due to the impact of MT A and ST A vehicles on
road pavements, the requests that, when bus and tram
routes are being finalized, local government should be
consulted.
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It continues further on under the heading
"Road Funding" to state:
The MA V has previously stated that both Government and Authorities must appreciate that for some
time local government has considered the inadequacy
of roads funds as a very real issue.

The Municipal Association of Victoria
appreciates the concern of the Government
to balance the improvements of public and
private transport but believes it should
maintain road funding in real terms. Road
funding is important to municipalities
because they are responsible at the local
level. If roads are not maintained, municipalities bear the complaints of ratepayers.
In restructuring the transport scene, the
Government wants to watch out that it does
not throw out the baby with the bath water
and leave local government out on a limb
with respect to funding, consultation and
transport matters in each location.
The Institution of Engineers Australia
(Victoria Division), Transportation Branch,
also thoroughly examined the Bill. During
the Committee stage I shall refer to a number of vital amendments which this organi,zation proposes for the Bill. I am not
suggesting that the Opposition will move
those amendments; however, I will mention them.
The piecemeal road linking the SouthEastern and Mulgrave freeways has already
been mentioned. The Institution of Engineers prepared a submission entitled "Tram
Priority: How and When Will it Happen
from a Municipal Engineer's View" under
the name ofMr I. G. W. MacDonald of the
City of Prahran. The long submission analyses and criticizes the tram priority programme of the Government and states:
The system is diminished by the simple fact that
insufficient road space between tram tracks and kerb is
available to make over either finite or long sections of
the tramway reservation to exclusive use and this situation often cannot be imprOVed by the implementation
of clearways for the same reason.

These matters must be kept in mind as the
implementation of the Bill progresses.
The residents serviced by the Sandringham railway line were told that they would
receive better trains. In the local newspaper, the honourable member for Sandringham said he made representations and
that new trains would become available. I

Transport Bill

believe him because he is part of the Government and has worked hard for this.
However, the Sandringham line does not
have any silver trains.
Honourable members interjecting.
Mrs P ATRICK-The line did have a silver train on a Sunday. I am in a ~ood position to know because the railway hne almost
runs through my back garden. I am able to
watch the trains and we are still getting too
many red rattlers. Why should the Sandringham railway line users put up with old,
rattly, dirty trains?
When one mentions North Road, the saga
of Brighton transport becomes more and
more outrageous. The Country Roads Board
stated that it would remake North Road.
The crown of the road needs to be removed
because it is dangerous. Over a number of
years, the council had difficulty deciding
what to do with North Road. However,
work on North Road has not proceeded.
Will the revamping of the transport system
mean that North Road will be speedily
remade? We are happy about the highway
which has helped traffic through Brighton.
A problem exists there because 2·5 acres of
parkland at Dendy Park were taken over by
the board.
Mr Spyker-Under your Government.
Mrs PATRICK-The Country Roads
Board took possession of the land while the
Labor Government was in office. The council has not been paid a penny. The board
does not want to pay a reinstatement fee to
the council despite that principle having
been established. The board is offering in
the vicinity of$l per square foot for land in
Brighton. This Government will not pay the
municipality what it should be paid for land
which has been taken over for a public highway. The Government says that it will do
the right thing by everybody. Why should
the ratepayers be out of pocket because of a
national highway?
The letter written by the Shire of Cranbourne has already been mentioned. The
Government cannot feel proud about the
issue of the council being asked to pay a
price based on the value of land assessed in
1979 to be paid over a three-year period.
The Government should carefully scrutinize its activities. The introduction of a
Transport Bill with hundreds of clauses will
not magically produce a solution to the
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transport problems in Victoria. The Government should get its transport house in
order and the Opposition will watch with
interest the implementation of the Bill.
Mr BROWN (Westernport)-I congratulate the honourable member for Narracan
for showing the House how competent he
will be-having only been the shadow Minister of Transport for a short time-when,
in under two years, he becomes the Minister of Transport. There is no question of
that when one considers the result of the
Federal by-election on Saturday. I am sure
all honourable members on the Government
side-particularly
the
"one
termers" -are shaking in their shoes!
I was pleased to see some talent coming
from private enterprise into public transport, and any effort that the Minister of
Transport can make to drive the taxpayer's
dollar further is to be encouraged. However, some of these executives have been
appointed at a very high cost to the community, with salaries ranging around
$60000 a year. That amount is nothing to
the Minister of Public Works who is interjecting, but it is a lot of money to the taxpayers. The first task those executives will
be expected to perform, I have no doubt,
will be to examine the huge blow-out in the
deficit, especially in public transport in
Victoria.
One regularly sees in the media reports
about the Minister of Transport claiming to
have made great inroads into the problens
of public transport, saying how it has
improved and how things are getting better
almost daily. One area of concern must be
the deficit, because it was approaching $200
million when the Government came to
power just over a year a$o. As I understand
it, for the first time in VIctoria's history the
loss on the railways, which will be about
$336 million this year, will exceed the State's
total expenditure on roads of $334 million.
That is a tremendous increase in the deficit
just for VicRail. In addition, we understand
that it will cost $589 million this year to
operate Victoria's railways, and of that
amount only $253 million will be recouped
in fares and freight charges. Public transport is not concerned just with money; we
acknowledge that there are many areas in
which the Government is called upon to
provide services that are not profitable. One
of these is the constabulary. Nobody expects
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to be able to run the Police Force at a profit,
and nobody would suggest that should be
done, but any Government-even a Socialist one, as is the present regime-must have
some responsibility to look after the interests
of the taxpayers. What is happening with
public transport in Victoria is that there is
a huge blow-out in financial deficits, not
just in VicRail but across the board.
The same situation applies to the Melbourne and Metropolitan Tramways Board.
Indeed, the loss of the Tramways Board will
jump by $10 million to $60 million. That is
an increase of more than 20 per cent in one
year, so there is no way in which the Government can claim to have a proud record
of looking after the taxpayer's dollar in the
year that it has been in office.
In addition, the taxpayer will support the
operators of private bus services by just
under $28 million. This is a staggering
increase exceeding 37 per cent in one twelvemonth period, so there are significant financial problems to be faced in the management of public transport in Victoria over
the past twelve months.
What is one of the answers to the problem that the Minister has come up with?
Money cannot be spent ad infinitum without more being raised, and one of the Minister's brilliant schemes has been to sell
existing stock that was owned by the community and to borrow money, in the main
from overseas, to fund continuing running
costs of public transport. Although initially
some people may consider that scheme to
be attractive, it is obviously a short-term,
stick-the-finger-in-the-dike solution, because
one cannot go on selling assets one owns.
The day must come when the revenue
generated comes mainly from two areas.
One must be from revenue collections of
the entity concerned.
Naturally, one would expect that continual rises will occur in fares and freight
charges-akin, I suppose, to the average
annual rise in inflation-and we do not
argue against that; I do not think any fairminded person would argue against it. The
other form of revenue must come ultimately from the taxpayer, and that means
increased taxation. The Government cannot continue ad infinitum to sell off stock it
owns to get cash in hand to finance schemes,
because the day of reckoning must come.

The Minister of Transport wrote to my
colleague, the Honourable G. P. Connard,
the honourable member for Higinbotham
Province in another place, stating, in part:
The value of railways rolling stock sold as at 1
December 1982 was $28·27 million.

We thank the Minister for finally providing
that information. In relation to trams, the
Minister stated:
68 trams presently in service have been sold to provide the $24·62 million.

So 68 trams have been flogged off to raise
more than $24 million. The letter continues:
The trams have been sold to various finance companies as arranged through Chase-NBA Group
Limited.

The Minister goes on to provide further
enlightening information:
At the time of entering into the lease arrangements,
the interest costs associated with these arrangements
were less than that which would have been incurred
had they been financed by normal semi-government
borrowing.

Initially that sounds reasonably attractive,
but he goes on to state:
The total income from the introduction of lease financing for 68 trams has been $31·62 million. The trams
had been purchased previously. Lease payments made
from 1 April 1982 total $3·62 million and the annual
cost

here is the bottom lineis approximately $5·27 million.

From that information we have been able
to deduce that 68 trams have been flogged
off to raise $31 million, and the cost to the
community annually will be $5·27 million.
That is by no means at low interest. No
matter how one looks at it, it is a high rate
of interest-approaching 20 per cent per
annum.
I have been quoting from the Minister's
correspondence and I doubt that it would
be incorrect, because I understand the Minister to be a fairly fastidious gentleman; no
doubt he read the correspondence carefully
before forwarding it to us. He has received
$31 million and is paying out $5·27 million
in interest charges. To me that is not good
financial management.
I shall go into other areas that the Bill
encompasses, and I shall quote from the
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Melbourne ,·Ige of 16 March 1983 where it
talks about vending machines.
The SPEAKER (the Hon. C. T.
Edmunds)-Order! Would the honourable
member direct my attention to where this
matter is mentioned in the Bill?
l\'Jr BROWN-The article I shall quote
from is not contained in the Bill, but the
Bill. as I understand it, encompasses the
total running of VicRail and of the other
entities. part of which will be the question
of whether ticket vending machines are to
be installed at stations.
The SPEAKER-Order! The honourable
mem ber would be in order in making a
passi ng reference to the matter, but I direct
him to the Bill.
1\1r BROWN-My passing reference will
simply be that it has been established that
these ticket vending machines can be converted for use by VicRail and can be used
to reduce the deficit that is faced up to in
the Bill. The Minister has decided not to
take into account the value that those
machines would be to the community in
reducing the deficit. That is a shocking situation. If I had been running for election,
as was the Minister, I may not have gone
ahead with the plan to use the ticket vending
machines either.
Representations have been received from
the Bus Proprietors Association on the Bill.
I will not speak at length on this point, but
in part, the association states:
The Bill specifically excludes any form of compensation if a licence to operate a commercial vehicle is
not renewed or cancelled.

Indeed, I understand that the Minister has
made what should be the situation prevail
and that compensation will be available
where the State takes that service away. That
is only fair and reasonable because, in many
cases, people have invested their life savings in these businesses.
Clause 90 is repugnant to bus operators.
Its scope is such that the Government could,
by the stroke of a pen, destroy the livelihood of those providing any form of bus
service without them being compensated in
any way. An operator who has developed a
charter and touring service, for example,
may find that it can disappear overnight.
Prior to the election, the Minister stated
that when he became Minister of Transport
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he would reinstate certain train lines, and
that is his prerogative. If those train services are reintroduced prior to the expiry of
the contracts that bus proprietors have with
VicRail, I should like the honourable
gentleman to indicate that those operators
will be paid out in full to compensate for
any losses that they may incur.
The Opposition received a voluminous
document from the Municipal Association
of Victoria from which preceding speakers
have quoted. The association has emphasized, as have honourable members, that
the time allowed to consider the Bill after
its introduction, some three weeks, is
entirely insufficient. It does not allow adequate preparation and consideration of the
Bill's provisions. The Government has been
in office for more than one year and it has
had time in which to introduce Bills to the
House that are not introduced too late for
adequate consideration. In some cases, Bills
have been introduced that comprise of photocopies and their wording has been indistinct. It is unreasonable for the Government
to expect these Bills to be rushed through
Parliament and debated at the end of a sessional period.
I refer to the sorry saga of the recent sale
of railway land at Doncaster.
Mr Crabb-What is the "sorry saga"?
Mr BROWN-Several hundred people
lined up to purchase that land on the basis
that it would be sold on a particular Saturday morning at 9 a.m. first in, first served
and with restrictions placed on the number
of allotments purchased. I am thankful that
I was not one of those who lined up for a
couple of days prior to the sale and who got
wet waiting in that queue. The Minister of
Transport is well aware that, although it was
claimed that the method of sale would be
fair and reasonable to all persons who
wanted to buy that land, the facts are that
one entity was able to buy twelve allotments, which was not fair and reasonable,
and that, in a further seventeen singular
transactions, 47 allotments were sold. In
other words, one entity purchased 12 allotments and 17 entities purchased 47.
It is evident that the people who wanted
to purchase allotments were treated unfairly
and were not given the chance because bulk
purchasing was allowed to occur. Only
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nineteen people genuinely purchased allotments on which to build houses. The Government very generously gave twelve
months' interest free terms on the sale of
that land so that the people who bought the
twelve allotments were given more than
$300 000 interest free for twelve months.
There were no conditions to the sale. Those
people can do what they wish with those
allotments. They can dispose of them if they
wish.
The SPEAKER (the Hon. C. T.
Edmunds)-Order! I suggest that the
honourable member directs his remarks to
the Bill.
Mr BROWN-Under the provisions of
the Bill, there is no indication of how the
Government in future will dispose of land
held by any entity that is under the jurisdiction of the Minister of Transport.
The SPEAKER-Order! The honourable
member should debate those issues during
the Committee stage of the Bill.
Mr BROWN-I shall do so. The Opposition wants an undertaking from the Government on its future proposals on that
issue. Municipalities have complained bitterly about the lack of time given for consideration of the Bill. The Royal Automobile
Club of Victoria has complained about the
decision of the Minister of Transport to give
trams priority over cars.
'.
Mr Crabb-This is the third time that I
have heard this.
Mr BROWN-I dare say that the Minister will hear about this many more times.
The Royal Automobile Club of Victoria
wants to get its complaints through the thick
skull of the Minister. I do not know how
many times he has to be told that his proposals are not in the interests of the community. Far more people use cars to go to
work than trams, yet the Minister is planning to do away with clearways on the basis
that trams must be given priority over cars.
The SPEAKER-Order! The honourable
member is well aware of th'e rules on tedious reputation in this place and I suggest
that he returns to the Bill.
Mr BROWN-I will refer specifically to
an Act of Parliament that I understand will
be repealed by the Bill. When the Transport
(Western port Bay) Act 1957 was brought in,
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its purpose was clear and specific. The Minister of Transport is aware of the complexities of ferry transportation in Westernport
Bay and, indeed, the Bill includes provisions covering activities of ferries. I quote
from Hansard of 16 May 1957 when the
Transport (Westernport Bay) Bill was introduced. The then Minister of Transport said:
This measure directs attention to a transport problem of a kind that is experienced in all civilized countries throughout the world where there are periods of
high traffic while, during other periods ofthe year, the
traffic falls so low as to make it unprofitable for the
operator to carry on the service, thus requiring the
adoption of some form of regulation to ensure that
essential transport can be maintained in what would
otherwise become an isolated area.

Indeed, there is no more isolated area in
Victoria than French Island in Western port
Bay. There is no link with the mainland
that can be traversed by a motor vehicle,
there is no bridge, and the only method of
taking a motor vehicle to the island is by
barge. The Bill is critical to the future of
those persons on French Island and if their
only form of transportation to the island is
put at risk, obviously their livelihoods, lifestyles, businesses and work will be
jeopardized.
Inquiries have been made in Parliament
on the servicing of French Island by ferry.
The transport problems in this area on at
least two occasions have been the subject of
inquiry by Parliamentary committees and
in each instance the need for maintaining
the essential service between Stoney Point
and Cowes and French Island was
emphasized.
The State Development Committee
inquired into this problem in 1946 and went
so far as to recommend that a complete ferry
service be owned, controlled and operated
by the Transport Regulation Board and that
the necessary legislation to implement this
recommendation be enacted as soon as
possible.
A former honourable member, then
Leader of the Opposition, John Cain, Senior, a former Premier of the State, as
recorded in Hansard of23 May 1957, stated:
All members must realize that there is no room for
free competition in passenger transport in Westemport
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Bay, and the only way to provide local residents with
an adequate service is to grant a monopoly.

It is to be hoped that the Minister of Transport takes heed of those words. It is imperative that a regular, safe, reliable service be
maintained for the community of French
Island. The Minister should give a clear
indication that he will guarantee the future
of the ferry service for the community of
French Island.

As the next Government, the Liberal
Party gives an unequivocal commitment to
the maintenance of that service for French
Island. A Liberal Government would be
prepared to maintain a regular ferry transport service. At present there is more than
one ferry operator on Western port Bay. It
may be that the Government could consider calling tenders to ensure that the best
possible service is provided. That service is
crucial to the community of French Island.
Mr LEIGH (Malvern)-The Bill is perhaps the most important piece of proposed
legislation that will come before the House
in the life of the Parliament. When the Minister of Transport was the shadow Minister
of Transport, he was all too willing to carp
about the then Liberal Government making
appointments and bringing a Bill before the
Parliament to authorize those appointments. The Bill represents a massive reorganization of jobs within the transport
network. It is a perfect example of the Minister making various appointments and
attempting to use the Parliament as a rubber stamp for those appointments.
The presence of two Government members is indicative of the support the Minister has. That does not augur well for the
future operation of the Bill.
The Bill covers a mammoth number of
areas such as local government and financial management, and it will involve a massive reorganization of transport personnel.
Although the Opposition is critical of some
aspects of the Bill, it is hoped that the Government accepts the amendments foreshadowed by the Opposition. The Bill, when
passed, will authorize the Minister to transfer funds from one area to another. The
Minister will be able to transfer funds that
are raised through the petrol levy to either
the proposed Metropolitan Transit Authority or the Road Traffic Authority. The
Bill, if passed, will mean that the Minister
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will not have to seek the approval of the
Parliament to transfer that money.
Municipalities desperately need more
road funds, which the Government is not
willing to provide. Indeed, the Minister
appears to have a preoccupation with trying
to ruin the motorist. The Minister believes
public transport consists solely of trains,
trams and buses. However public transport
consists of whatever the public wishes to
use. If the public wishes to use motor cars,
that mode of transport should be considered part of the public transport system.
The Minister should not adopt a cynical
attitude towards the motorist and ignore
totally the motorist in favour of trains and
trams. When the Minister was in Opposition, he attacked vigorously the new generation of trains and claimed that they would
not work. Today, more of these trains are
being built for the train network. Why? It is
because these trains are good, but when the
Minister was in opposition, he attempted to
score cheap political points by criticizing
the new trains. That is what I mean when I
say that the honourable gentleman is a most
cynical Minister.
If clause 38 is adopted, it will permit the
bureaucracy and the Minister to do what
they like. That would be objectionable. The
Government has no right to allow the
bureaucracy to run wild and to enable the
Minister, with the stroke of a pen, to do
what he wishes. If the Bill is passed, the
Minister will be able to authorize the railway engineering shops to compete with private enterprise. However, the Minister will
not permit private enterprise to compete
with the railways because if that were to
happen the railways would go out of business. Under clause 16 (3) (c), the Minister
will be able-The SPEAKER (the Hoo. C. T.
Edmuods)-Order! I advise the honourable
member for Malvern that if he wishes to
quote the clauses of the Bill, he should do
so during the Committee stage.
Mr LEIGH-The Bill, if passed, will
declare some streets clearways for trams.
For instance, either Sydney or Glenferrie
roads could be declared clearways for trams.
The Government has supposedly declared
its concern for small business, but the Minister is prepared to drive thousands of operators of small businesses out of business by
declaring that there will be no parking on
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the sides of some streets and roads along
which trams run. It is obvious that the Minister will force many local shoppers to park
in side streets by declaring many roads and
streets clearways for trams.
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Bill. How many members of the Government party have trams in the electorates
they represent? What are they doing in support of the businesses in those communities
and their responsibilities to them? Not
much! Unless the Minister is prepared to
The SPEAKER (the Hon. C. T. accept some sound and rational advice from
Edmunds)-Order! The time appointed by the Opposition, he will damage businesses
Sessional Orders for me to interrupt busi- and people in the community econominess has now arrived.
cally, which the Government cannot afford
On the motion of Mr CRABB (Minister to do.
of Transport), the sitting was continued.
As the honourable member for WesternMr LEIGH (Malvern)-If this Minister port said, when the Government came into
declares these roads to be freeways, he will office VicRail had a deficit of $200 million.
drive thousands of businesses throughout Today the deficit is substantially higher than
metropolitan Melbourne out of business, that, and that means more taxes for the
and he will cause such confusion on the people of Victoria.
The Minister of Transport said he is going
road network that deaths will result. I find
to introduce a Green Paper. Where is it?
such concepts of the Minister offensive.
Government is supposed to have some
Within the last day or so the Minister The
over-all concept of transport in metropoliannounced there would be an arterial road tan Melbourne, yet all the people get are
link between the South-Eastern Freeway and band-aid attempts in one form or another.
the Mulgrave Freeway. That is somewhat
I would like to know about a ring-road
of a "Clayton's" when the Minister is not
prepared to build a freeway but an arterial around Melbourne. The residents in the
road with traffic lights in the centre. The electorate I represent will lose properties in
Minister's Parliamentary colleagues are so the connection of these road links. What
numb with fright at the word ··freeway" that about compensation for them, and what
they are not prepared to examine the prob- about the people who live on the side of
lem and make some over-all judgment. those freeways? What happens about the loss
rate revenue to municipalities? The MinWhen the Minister announced this pro- of
ister did not mention that in his press conposal, he said, ··While I am Minister it won't ference about the freeway issue. All he said
be a freeway."
was that there was going to be an $84 million
Today, in the Chadstone Progress, the himself back to the Bill.
Minister of Transport is quoted as saying,
There are 256 clauses in this Bill, and we
HI do not know where transport will be in will be here until 7 o'clock tomorrow morntwenty years' time".
ing amendin~ the Bill for the Government.
The SPEAKER-The honourable mem- The OppositIon is having to do the job that
ber is in order in making passing reference the Government is not prepared to do. The
to these matters, but will he now direct Opposition is not going to give way on this
issue; it is too important to metropolitan
himselfback to the Bill.
Melbourne.
Mr LEIGH-There are so many inconMrs SIBREE (Kew)-Bearing in mind
sistencies in this Bill that the end result will
mean chaos to the city of Melbourne, as the late hour, and the fact that the Minister,
some members of the National Party and for one, is becoming very testy that he is
still in the chair, my comments will be brief
the Liberal Party have pointed out.
and hopefully to the point. I make my comMr Crabb-I thought you were support- ments from the perspective of someone who
-ing the Bill.
sat on the previous Metropolitan Transit
Mr LEIGH-Yes, with some amend- Council for three years, and I pay a passing
ments to fix the band-aid attempts of the tribute to the work of the people who were
Minister. There are three or four Govern- on that council who tackled the problem of
ment back-benchers in this Chamber who metropolitan transport and advanced to the
are prepared to squawk and squeal, but they stage where they were better able to coare not prepared to stand up and debate this ordinate and understand the problem that
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Melbourne was facing with transport. The
council came up with a number of ideas and
suggestions and worked very hard.
I am aware, from sitting on that council,
that there was a need to rationalize and
change the structure of transport in this
State, and the Opposition is mindful that
was the case. However, there are a number
of principles attached to the Bill, on which
I wish to comment.
I pay tribute to Alan Reiher. I was
delighted to be able to work with him on
the Metropolitan Transit Council, and I
came to admire his capabilities, his integrity and his spirit of hard work in decisionmaking. Victoria is very lucky to have
someone of his calibre working in the transport area of this State.
I cannot help but comment on the shabby
manner in which this Bill has been introduced to the House tonight. I am disappointed that the Minister, who previously
had worked in areas like the Public Bodies
Review Committee, on which I worked with
him, and who believed in efficiency in management, should not do things properly. I
am concerned that the Bill will be subject to
substantial amendments, which indicates to
me a lack of complete consultation in respect
of how this Bill has been dealt with.
It has been canvassed earlier tonight that
many municipalities have had insufficient
time to make input to the Minister on the
Bill. I am also aware, not so much from the
municipalities' point of view, but from
councillors that, because of the very short
time limit, the consultation has been basically with officers of municipalities, and
councils which have transport committees
have not had sufficient time to look at the
Bill and digest it.
It takes a couple of months to get that
process going, and that has not been available, as I understand it, throughout most
councils in the State. Honourable members
should be mindful that much of the Bill is a
rc-enactment of existing legislation affecting the Victorian Railways, the Tramways
Board and so forth and that a fair portion
of the measure relates to provisions already
in place. It certainly contains substantial
changes that are difficult to grapple with in
a short period and in the hasty manner in
which the House is dealing with the Bill
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tonight. That is a sad reflection on how Parliament must deal with one of the most
major Bills to come before it in a considerable time in the transport area.
My concern about the Bill, apart from a
number of fundamental issues that have
been fully canvassed in the debate, such as
the accountability of the Minister, and how
funds will be controlled and how Parliament will be informed of the transfer of
funds from one area to another, is the fact
that the Bill is a public transport Bill. That
raises questions of general principles of what
transport should do in this State and the
city. It seems that the thrust of the Bill and
the Minister's comments lay emphasis on
public transport, rather than a flexible
co-ordinated transport system that encompasses not only trams, trains and Government-owned buses, but also co-ordinates a
flexible on-street transport system that
includes private buses and privately-owned
vehicles.
When I was a member of the Metropolitan Transit Council, it seemed that one of
the important issues-I speak more from a
city perspective than a country perspective-was the need to have a flexible onstreet transport system. The question of
expanding rail and tram services required
large expenditures of money and it seemed
that the transport consumer was looking for
a transport dollar that went further and was
spent more efficiently.
I am concerned that the attitude of the
Minister and the structures being created in
the Bill are putting more emphasis on the
public transport sector, rather than a flexible integrated transport system for all the
State, particularly metropolitan Melbourne. This point is borne out by the attitude expressed in the Bill, such as the
attitude on private bus owners. I am mindful that several years ago a report was commissioned within the Ministry and through
the Metropolitan Transit Council on public
transport in Victoria. One of the points
made in the report was that if one compared
bus operations that were carried out by the
Government and private operations in
terms of value for money and the cost per
passenger kilometre, one would note a much
better return and cheaper cost of operation
with a similar subsidy arrangement through
the private bus operator. The attitude
expressed in the Bill in the clause relating to

4768

ASSEMBLY

31 May 1983

private bus operations indicates th~t there
will be no compensation for changes of route
and so forth. The Minister has not addressed
himself to those facts and is overlooking the
need for a flexible transport system in
Melbourne.
The Minister has indicated that he does
not believe in freeways, for some reason or
another, yet there is a vital need, within the
metropolitan area, not so much to link into
the city, as Melbourne has adequate fixed
rail transport into the city in many ways, as
for a cross city transport interlinking system. The attitude expressed in the Bill on
private bus owners who tend to be carrying
out this linking process, indicates that the
Minister does not have regard for the private bus owners, who are running their
services in most instances much more efficiently than the Government-run bus services and need much more flexibility. They
provide a flexible service to users, particularly in the outer suburbs linking places such
as Ringwood and Frankston and Ringwood
and Heidelberg. The outer Melbourne linkages are extremely important to many
people. It seems that the Minister misunderstands this matter or has not indicated
that he is aware of the need for that flexibility in the second-reading speech. In
refusing to understand the need for compensation with changed routes to make them
more flexible to meet the transport needs of
the people, particularly in the outer areas of
Melbourne, the Minister's attitude
expressed in the second-reading speech
indicates that the Bill will not necessarily
achieve those ends.
In passing, I cannot help but say that the
Minister is reaping many benefits from a
number of decisions taken by the former
Liberal Government on transport. He is
reaping the benefits of the new trains that
are currently in operation, althou~h
obviously more are needed and the MinIster is slow in providing them. There are also
new trams, which the Minister is now flogging by way of leasing and honourable
members do not know how they will be
ultimately paid back. A flexible ticketing
system was initiated by the Liberal Government in the past eighteen months or two
years of its office, which started anew,
exciting and well-received system in Melbourne. He is also reaping the benefit of
extra patronage on trams, especially through
the East Burwood extension. He recently
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stated that he was extremely pleased to note
tramways revenue and patronage increasing this year. He failed to quote the figures
of the previous year when the Liberal Government, by making decisions, also brought
about an increase in patronage in these
areas. There had been a distinct improvement in the public's attitude to public transport in Melbourne, primarily because of new
rolling stock, a more flexible ticketing system, the upgrading by the Victorian Railways of the underground rail loop, and in
conjunction with that, time-tabling, management of trains, reduction in the number
of hours lost and trains cancelled because of
improvements in signalling and other
related matters at Flinders Street station and
the railway yards. The Minister is benefiting
from a number of important areas that were
being affected by the former Government.
I point out to the Minister that the Bill,
which is a public transport Bill, has failed
to understand what has been the causal
changes in people's attitudes to using transport in metropolitan Melbourne. One of the
most significant changes in a family's life,
which was borne out in the reports of Pak
Poy some time ago, was the change from
using public transport to one's private car
at the point of time when a family changed
from one car to having two cars. That matter is personal choice. The Minister cannot
fly in the face of that personal choice and
needs. In other words, he has tried to force
people back on to public transport. He must
take into account the fact that the total system, including rail cars, buses and taxis,
must be flexible if it is designed to meet the
needs of people using the system.
I cannot help mentioning a number of
problems in the electorate I represent. I hope
the Minister will be as hasty in making decisions relating to the extension of the
Eastern Freeway from Kew as he has been
in making decisions on this Bill. When the
Labor Party came to government over
twelve months ago, he indicated to the City
ofKew, myself and others that he was contemplating a review of the extension of that
freeway, which is a feeder road for the Eastern Freeway through the Kew area. The
review was intended to take a couple of
months and, fourteen months later, the
result of that review is not known. Admittedly, the Minister may have been busy
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changing his mind on decisions in other
areas.
In the meantime, the public transport
system is in limbo. Bus routes are ready to
be extended but they cannot be extended
until such time as the future of the E6 feeder
road is known. The Minister is absent from
the Chamber at the moment, but I trust that
he will catch up with my comments and I
seek from him a response that the short
review will be no longer such a mediumterm review. It is becoming an ancient
review, and I hope the Minister will make
some hard decisions.
I f the honourable gentleman has a real
commitment to public transport-he indicates that that is where his priorities lie-I
challenge him to make up his mind on what
he is going to do. Opposition members are
well aware that he is the Minister for changing his mind, and I hope the honourable
gentleman will at least make up his mind
on this matter, which is causing difficulties.
My attention has been directed to a number of areas concerning the transition provisions, and I will raise those matters in the
Committee stage. Concern has been
expressed by persons who are associated
with the tramways benefits funds that the
provisions seem to exclude those persons. I
am also concerned about the composition
of the authorities and, in passing, I refer to
employee representatives on those authorities, as well as to the current provisions of
the Bill in respect of all of those authorities.
I speak generally when I say that employee
representatives or union officials should
represent employees on the authorities.
There is no indication in any of those areas
that those union officials who are elected
must be employees of the authorities for
whose employees they are the representatives. That is a difficult situation, because
those who deal with these involved areas
where hard decisions must be made should
have a strong and direct link with the
authorities by way of employment and a
real understanding of what the authorities
are attempting to achieve.
Employees have expressed concern about
the determination of their qualifications to
work in particular authorities. Again, I will
refer to this matter in more detail in the
Committee stage of the Bill, but the general
question needs to be asked: Who decides
the qualifications of the employees of the
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various authorities? The Bill, as drafted,
provides that the Governor in Council may
make regulations and rules concerning a
number of matters, including the Qualifications of employees. It has been drawn to my
attention that the authority itself should
determine the qualifications of its employees, because those concerned know what
they need.
The Opposition will not oppose the Bill,
but a number of questions need to be asked.
In my opinion, it is not a transport Bill; it is
a public transport Bill. The Minister is not
committed to a flexible, co-ordinated, overall system. He has failed to see the needs of
private motorists and the need for a flexible, on-street system within the metropolitan area, to which he has not referred and
which is not given sufficient priority in the
Bill.
Finally, I am disappointed at the way in
which the Bill is being dealt with and the
fact that honourable members have a
skeleton Bill. Many more corners must be
turned before the Bill is in proper shape.
Mr RAMSAY (Balwyn)-It is of some
regret to the Opposition that members of
the Government party have made no
contribution to the debate.
Mr Spyker-We want to get home before
4a.m.
Mr RAMSA Y-J udging from the interjection of the Minister of Consumer Affairs,
it would appear that the Government is not
prepared to allow time for Parliament to
consider these issues or else Government
supporters believe the Minister has already
said all that needs to be said about this
extraordinarily large and comprehensive
Bill.
I regard the Bill, in the first instance, as a
courageous effort by the Minister of Transport to consolidate and rationalize the
transport systems.ofVictoria, but the House
needs to examine carefully the contents of
the Bill. In spite of the Minister's courage,
he has nevertheless found it necessary to
introduce a Bill that contains 256 clauses
and twelve schedules in an endeavour to
simplify and rationalize the complex area
of transport in this State, be it rail or road
transport.
The Bill contains a number of broadly
cast objectives and innumerable functions
for each of the new authorities. It gives each
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of those authorities incredibly broad
powers and provides the Ministry and the
authorities with some highly questionable
financial controls.
I raise with the Government the adequacy of the Bill as drafted. Despite its
length, it leaves some areas that will very
readily get out of control, if the Minister is
not careful.
I turn to the objects and the functions of
the authorities, as spelt out. For some reason, the Minister has seen fit to spell them
out in minute detail, even though an
examination of the detail suggests that it is
a case of words for the sake of words rather
than really setting out relevant objectives
for the various authorities.
The objects and functions of the Ministry
are spelt out in clause 4. The Ministry has a
significant number of functions, but one
overriding object. That object is to improve
the efficiency and effectiveness of transport
facilities and networks to meet the needs of
the community-a broad object to which
there would be little if any objection from
any honourable member.
The objects and functions of the State
Transport Authority are set out in clause
14, which specifies 9 separate functions and
no less than 22 objectives. Apparently the
Minister sat someone down to think up
some objects for the authority- as many as
possible.
The honourable gentleman
appears to have conducted the same exercise for each of the four authorities, thus
adding to the voluminous nature of the Bill.
It should have been possible to spell out
the objects and functions of the authority in
simple, unambiguous terms and in far fewer
than the 22 objectives that are presented by
the Bill.
As set out in clause 16, the Metropolitan
Transit Authority has 8 functions and 21
objectives, so it appears to be not quite as
busy as the State Transport Authority.
Likewise, the Road Construction Authority and the Road Traffic Authority each
have eight functions and fourteen objectives. The mind boggles when one considers
the functions of the Road Construction
Authority and notes that one of those functions is to compete on the open market for
work.
It would be interesting to get an explanation from the Minister of what sort of work
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the proposed Road Traffic Authority will be
competing for on the open market when its
responsibilities include the construction of
roads, the registration of motor vehicles and
the maintenance and development of road
safety programmes in Victoria.
In setting out the objects and functions of
the various authorities, the Bill has been
subjected to the addition of words for words
sake. No real thought has been given to each
of the authorities or the appropriate function and specific objectives that should be
spelt out in the legislation.
I referred to the use of excessi ve words.
When the Bi)) deals with the powers of the
authorities it goes to the other extreme and
gives the authorities an over-riding power.
If one looks at clause 38 (I) one finds that
in no more than four lines the Bill states:
Each Authority and the Agency has power to do all
things that are necessary or convenient to be done for
or in connexion with, or as incidental to. the performance of its functions and the achievement of its objects.

Having gone to great lengths to spell out the
objects and functions to the point of being
superfluous, the Bill turns around and
accords to each authority this unlimited
power in clause 38 (I).
I cannot believe that if the Government
wants to rationalize and establish a good
corporate structure in the area of transport
in this State, it is a good idea to give statutory powers of such a sweeping nature as
those in clause 38. It gives the authorities
tremendous room to move.
There are certainly other areas that indicate a degree of Ministerial direction and
Ministerial oversight-requirements for the
Minister to determine Quantitative targets
for the different authorities. I will come to
that matter in a moment. Contained in
clause 38 is an unrestricted power. The
presence of that power in a piece of proposed legislation as large and as far reaching
as this Transport Bill must give the Parliament some cause for concern.
Let me turn to a matter of some particularity, to the question of financial controls
that are included in Part IV., which commences at clause 57. Here there are a number of requirements so far as financial
matters are concerned in the first division
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example of some of the upside down features of the Bill.
It is clear that if the railways are going to
The Minister shall after consultation with each
be run at a deficit-and there is every chance
Authority make a written determinalion of the quantitative targets to be attained by each Authority in a
that they will be-the funding of that deficit
financial year.
must surely be considered by the Minister
when
determining whether or not he will
CI~use 58 details the mechanism for doing
thIS, t~e way. in wh~ch the Minister may approve of the budget. The way the Bill is
from tIme to tIme adjust those quantitative written, the budget is approved and then
targets. The Minister is required to advise the Minister and the Treasurer sit down and
both Houses of Parliament of variations he consider how the deficit will be financed. I
may have used for the quantitative targets do not need to go into further detail at this
in the course of a financial year. The nature stage as I will do so during the Committee
of those quantitative targets is not dis- stage.
closed. The Minister will have an interestFor the Government to be introducing
ing time working out what meaningful proposed legislation with that type of proquantitative targets he will give to each of vision, with complete lack of adequate finthe authorities.
ancial control, it runs the grave risk of not
I hope that in the course of his response improving the situation and the cost of pubto the second-reading debate, the Minister lic transport in Victoria, but letting it run
will give some clue to the way he will tackle even more out of control than it probably is
at present.
his assignment as it is spelt out in the Bill.
The House must look at these matters
I now refer to Part IV. of the Bill.
very carefully before it approves of the
The SPEAKER (the Hon. C. T. details contained in this measure.
Edmunds)-Order! I advise the honourable
Mr WILLIAMS (Doncaster)-I support
member that this is a difficult Bill to debate,
but. from the way he is approaching his the general thrust of the Bill. However, like
remarks now, it seems to me it would be previous speakers on the Opposition side of
better if he reserved his remarks on each the House, I wish to speak generally on the
clause for the debate during the Committee problems of the transport authorities and
th~ir. deteriorating financial position. In my
stage.
opInIon the finances of the State are being
Mr RA~S~ Y-Mr .Sl?eaker~ thank you reduced to a condition of virtual chaos
fo~ your dlrec~lOn, but It IS my Intention at
thIs stage to give the House some feeling of because of huge deficits, particularly in the
the nature of these questionable financial railways, which amount to $350 million this
controls. I sha}1 certainly avoid going into year.
The railways like all other public utilities
detail concernIng them. That detail will be
have been caught up with the endless round
held until the Committee stage.
In viewing the over-all nature of this Bill, of rising costs. Various Governments, both
and the attempt of the Government to co- past and present, have significantly
ordinate and rationalize the total transport increased their charges. About 70 per cent
of the railways costs are labour costs. The
~ystem of Victoria., it is tremendously
Important to recogmze that these sorts of r~ilways are p~rticularly vulnerable to wage
rIses. Wage rIses affect the railways more
financial controls are far from adequate.
To give one example, there is a require- t~an competition from other carriers, par~Icularly the road competition. Wage
!TIent.for budgets!o be I?repared by the Min- Increases
are responsible for the railways
Ister In ~onsultatlOn WIth the authority, in
present
predicament.
It is a grave weakness
the first Instance, and then with the Treasof
most
Government-run
instrumentalities
urer. Having approved the budget for each
authority there is then a requirement for the that they are forced to abandon successful
Minister and the Treasurer, in the event of business principles in conducting their
onc of those budgets being in deficit-hav- affairs.
It is now on record that the previous
ing approved of it-to then consider how
that deficit will be funded. This is an Minister of Transport-the great hope of

covering the budgets and accounts. Clause
58 (I) provides that:

4772

ASSEMBLY

31 May 1983

Transport Bill

the Liberal Party-crashed because he tried even worse. It spent something like $90 milto bring rationality to the transport system. , lion and only recouped one-third of that
revenue. Even the much vaunted freight
Mr Crabb-Is he your new Leader?
system cost approximately $250 million and
Mr WILLIAMS-I hope he is. He tried returned only $100 million. This burden,
to bring rationality-instead of falling on railway users, falls on
Mr Crabb-That is the kiss of death.
the smaller income earners, the people who
Mr WILLIAMS-It may not be. I run their own cars and rarely use the railway.
remind the House that not even one of the
If railway deficits cannot be funded by
legendary figures of this Parliament, Sir increased fares and charges, they can be
Arthur Warner-one of the greatest Minis- funded only by loan moneys. Regretfully,
ters of Transport-was game to take on the in recent times, lease-back arrangements
railways and try to get sanity into the fin- have been used. If funny money is going to
ances of the railways.
be borrowed and precious Loan Council
I am categoric in stating that the Lonie allocations depleted, much greater priority
report, while it may have been an outstand- should be given to hospitals and vital coming economic financial and accounting munity social welfare services which are
analysis document, lacked political nous. As lagging far behind.
Mr Walsh-You would let the people
much as anything else, it destroyed the
Liberal Party, along with the railway lines walk.
in the ~astern and bayside suburbs. The
Mr WILLIAMS-I do a great deal of
Liberal Party did not get full marks for trying walking. I am a proud user of public transto bring rationale into the railways system.
port in Doncaster, but I do a lot of walking
Transport authorities have all too fre- every morning, and it is one of my best vote
quently been involved in politics. They have catchers-all the motorists heading for the
not been the tools of enterprising and effi- freeway recognize me.
cient management; they have not been conThe sheer economics of the matter
cerned with profits, but have tried to placate demand that something be done to reduce
the unions running the transport authori- the appalling passenger losses, both suburties. Without the compulsion to reduce costs ban and country. As I have pointed out,
or close down activities, increasing losses more than $120 million was lost last year.
on the transport system have become Undoubtedly, this Bill will spark off an
political facts of life. No Government that improvement in administrative efficiency of
wants to retain a majority in this place can the railways and will result in some operatdo much about that.
ing economies. I am extremely impressed
As with the previous Minister, the with Mr Reiher and the other gentleman
present Minister of Transport-I presume who has been appointed to the railways
he is one of the Labor Party's white hopes- administration. They are both able, firstis also suffering the same frustration with class men. However, members must face up
the trade unions and other vested interests to the fact that the railways problem is a
in trying to get sanity into the transport sys- classic example of democratic irresponstem. I wish him well, but I doubt whether ibility. The railways are the victims of inflathis Government will be any different from tion, militant unionism, and selfish vested
the Governments of the past. Because of the interests, whether of surburban passengers
strong resistence from all quarters, it will be or farmers or businessmen. I speak with
an up-hill task to achieve a satisfactory some memories of the party room as every
solution to the burden of transport deficits time one wants to put up freight rates, there
is trouble as no wants to do it.
on the State Budget.
The community cannot escape paying for
As hopeless as the plight of the railways
transport services because, by and large, they appears, it is vitally necessary that vigorous
are provided under cost through extra taxes and radical measures are undertaken to
or by some other way. Last year, the metro- reconstruct railway finances on a sound
politan passenger and parcel service spent business basis. Of all the Ministers of the
$130 million, of which halfwas recouped in Government, I believe the Minister of
fares and charges. The country service was Transport is capable of achieving some
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stabilization in Victorian Government finances by getting on top of this appalling
financial deficit.
It is interesting that I am speaking at
length on railways, because I must be the
only member in this place who does not
have a railway in the electorate he represents. I am told that, in the years ahead, a
light railway may be established, but I will
believe it when I see it. Because of the lack
of public transport, the electorate I represent is one of the most highly motorized in
the world. About 90 per cent of the people
in the electorate are dependent on motor
cars and there are many two-car families.
Those people may have motor cars, but they
are paying heavy taxes to meet railway costs
and other people are enjoying the services.
The amount allocated to municipalities
for main and unclassified roadworks is woefully inadequate; less than $20 million is
allocated in the metropolitan area. The
population and traffic growth in Doncaster
and Templestowe have far outstripped the
financial ability of the city council to provide and pay for road works. The City of
Doncaster and Templestowe is responsible
for more arterial roads than almost any
other municipality. It has been estimated,
at the present level of funding, that it will
take 60 years to complete construction of
all unclassified roads in Doncaster. That is
a shocking state of affairs. It will not be until
well into the 21 st century that roads will be
fit for civilized people.
The total Country Roads Board allocation for all municipal works in Victoria has
risen from $97 million in 1981-82 to $113
million this year. That is an increase of 16
per cent. In the same period, the allocation
for Doncaster and Templestowe increased
from $1-83 million to $1-925 million-an
increase of only 5 per cent. That is way
behind the increase in road costs which, I
understand, have increased by 15 per cent
on the past twelve months.
In real terms, there has been a serious
deterioration in the level of road funding in
Doncaster and Templestowe. Road funding
is a particular problem in regard to unclassified roads. The allocation for Doncaster
and Templestowe for unclassified roads has
remained at about $300000 for the past
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seven years. That is chicken feed; $3
million a year ought to be spent.
The roads leading to the Eastern Freeway-Bulleen Road, High Street, Elgar
Road, Tram Road, Williamsons Road and
many other roads in the electorate I represent-are given a high priority in the roads
hierarchy and there are other roads in the
Board of Works hierarchy which are given
virtually instant priority for reconstruction.
However, the money is just not available.
I am glad that the Minister is adopting a
better attitude towards freeways. When he
first became Minister of Transport, I thought
that freeways were forever damned. However, I think he might have had another
look at the situation and I hope that he can
see his way clear to construct the Eastern
Freeway extension to Ringwood. Welldocumented research exists on the need for
this freeway extension, which has been
determined on the basis of traffic flow, environment and so on.
A number of advantages will accrue from
extending the Eastern Freeway to Ringwood. At present, the traffic volumes in the
eastern suburban municipalities, from
Doncaster through to Ringwood, are nearing full capacity and all the main east-west
roads, between the Yarra River·and Canterbury Road, and from Doncaster through to
Croydon, are virtually at peak capacity. As
a result of high traffic volumes, the principal arterial roads have provided a poor
standard of service to the travellers. Travel
is often extremely slow during peak periods
and it sometimes takes a person up to two
hours to get to the city from the outer suburban areas, and two hours to get home
again. I hope that, when the election comes
around in 1985, a number of frustrated
travellers who put this Government into
office will put it out of office.
The present traffic conditions in this area
are adversely affecting the amenities' usefulness to the community and properties
along arterial roads. It is becoming increasingly difficult for small businessmen to earn
a living because of the grandiose ideas of
the Government about having clearways. If
priority is to be given to fixed rail transport
such as trams, the life-blood of these outer
suburban areas will be severed, because the
traffic comes from the motor car not from
the tram.
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This is a matter that needs to be seriously
considered by the Government and that is
all the more reason to speedily develop the
Eastern Freeway extension to Ringwood. It
is an increasing problem in these residential
areas because traffic is diverting through the
small residential streets in an attempt to
avoid the heavily-trafficked arterial roads.
This has created a nuisance and traffic problems for people who live in the area.
The population growth in the eastern
.traffic corridor continues to be high as a
result of the availability of land that the
Minister, through his generosity, has made
available by disposing of surplus railway
land. That is further increasing the population in areas such as Doncaster and
Templestowe. There is no doubt that, with
this diversion of the population to the outer
suburbs, the traffic conditions will continue
to deteriorate. There is no doubt that much
of the traffic in outer suburban areas such
as Doncaster and Templestowe, Warrandyte and Mitcham, will result in more and
more people being forced to use buses,
which are forced onto congested roads. That
will make life a nightmare for those who use
motor cars.
Most of the arterial roads in the outer
suburbs have been built to their practical
limits and there is little scope for eliminating minor bottle-necks or for major road
widening. The traffic signal system has
almost reached finality. In other words, the
traffic outlets such as the Eastern Freeway
should be extended. There needs to be new
traffic flow along the freeway to improve
access to the central business district.
The Eastern Freeway extension would
improve traffic safety, reduce traffic times
and improve the amenities for people along
the existing arterial roads as well as in residential areas by removing traffic which is
now causing environmental problems.
The
ACTING
SPEAKER
(Mr
Fogarty)-Order! If the honourable member wishes to read from his notes, I suggest
that he read a little faster so that this matter
can be cond uded.
Mr Walsh-How come he gets all the
privileges?
Mr WILLIAMS-Ifl had been a member of the Opposition in the old days, I
would not be intimidated in this way. I
appreciate your desire, Mr Acting Speaker,
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to round offat a reasonable hour, and I will
not press the issue any further. I praise the
Minister of Transport for his good intentions. However, he has a long way to go and
I urge him to stand up to the transport
unions because, if he does not do so, the
ordinary workers of this State will pay a
terrible price.
Mr W ALLACE (Gippsland South)-The
National Party certainly supports the Bill.
It is an extensive measure and, no doubt,
the Victorian transport system has suffered
over the past few years due to the lack of
funds. I am sure that its response to the
changing transport needs has been such
mainly because of the limited amount of
funds available to meet transport demands.
The amount of funds allocated have been
disproportionate and a large proportion of
funds has been allocated to meet the transport demands of the metropolitan dwellers.
Funds have been allocated for many freeway extensions and road construction.
No doubt there have been expensive
traffic lighting systems within the metropolitan area and that must be to the detriment
of the country road and rail users. The
National Party would certainly have established a transport commission, the objective of which would be to ensure that a
system was developed to meet the needs of
all Victorians. This Government is
obviously trying to improve the situation.
The previous Government closed down one
of the railway lines in the electorate I represent and, to his credit, the present Minister of Transport will no doubt open this line
some time this year. Unfortunately, the
previous Government also allowed the rail
system to deteriorate to such an extent that
people were not prepared to use it and travelled on buses. It will be extremely difficult
to get people back to using the rail system.
The railway station at Sale, on which some
$3 million is to be spent, will certainly be a
great asset to the area.
The Traralgon division of the Country
Roads Board has a further problem. I have
no doubt that the Minister may, during the
week-end, have had a look at the video-tape
relating to some of the problems that the
Traralgon division has had mainly because
insufficient funds were allocated to the area.
The reason why that division is not receiving sufficient funds is that they have been
allocated to other areas. The division has a

Transport Bill

ASSEMBLY

31 May 1983

4775

include every interested group, including
municipalities, local government engineers,
the various unions, private enterprise and
others. That process has culminated in the
The costs are much greater than costs Bill. The municipalities were regarded by
would be in northern Victoria. Some 75 per the honourable member for Narracan and
cent of the business franchise taxes were others as protesting most vehemently about
placed in a trust fund and used for road the lack of consultation. Perhaps the condevelopment by the former Government. sultation has not taken as long as it usually
This trust fund will be abolished by the new does but it has been intensive and the GovGovernment and I do not agree with that. ernment has given the municipalities as
The tax nets about $80 million, mainly from early notice as possible of the Bill through
road transport, and perhaps 100 per cent of its various stages and it has continued disthat money may be able to be diverted back cussions with them even after the introducinto the development of road systems. There tion of the Bill into the House. I back up my
is no doubt that there will be some altera- words by saying that I received a letter dated
tions. Many of these boards will be amalga- 30 May from the Municipal Association of
mated-the Victorian Railways Board, the Victoria over the signature of Keith
Railway Construction and Property Board, Hallam, the president of the association. It
the Melbourne and Metropolitan Tram- read:
ways Board, the Melbourne Underground
Rail Loop Authority, the Country Roads Dear Mr Minister,
Board, the Transport Regulation Board and
On behalf of the Executive of the MA V may I say
so forth. They will now be part of the new how much I appreciated your enlightened approach to
system and I presume that the Minister has consultation with respect to the Transport Bill 1983.
looked into this carefully and with great
The MA V is most grateful for your agreement to
concern as to some of the things that will furnish copies of the Bill and provide information about
happen.
it prior to its introduction into Parliament. Naturally
The National Party is concerned about we would have liked several months to fully consider
the problems, and during the Committee these proposals. However we understand your desire
stage it will no doubt make further com- to move Quickly with the legislation.
You have set a high standard which I hope will be
ment. At this stage the National Party
emulated by your colleagues when they are considering
supports the Bill.
legislation which affects local government.
Mr CRABB (Minister of Transport)-I
thank honourable members for their sup- Honourable members can be reasonably
port of the Bill. I shall try to deal with the well assured that the municipalities of Vicprincipal points raised by honourable toria, through their association, are relamembers but in so doing I congratulate the tively content with the procedures that have
honourable members for Narracan and been adopted.
Lowan, speaking on behalf of their re specThe honourable member for Narracan
ti ve parties, for the responsible and con- commented about much of the Bill being
structive comments made.
renewal of clauses in existing legislation and
The honourable member for Narracan claimed that it was Liberal legislation. Many
remarked upon the printing problem that of the clauses are so old that it is probably
the Government had with the Bill and I can Country Party legislation. Much comment
do no more than record his protest and do was made by the honourable member for
what I can to ensure that similar circum- Narracan and others about the alleged wide
stances do not recur.
powers provided for the authorities and the
The other matter raised by him con- Minister under the Bill. In fact, the powers
cerned the alleged haste with which the Bill are no broader than they are at present and
had been introduced. The Government has perhaps in many ways they are less broad.
been discussing the formulation of this Bill
The Victorian Railways traditionally have
since May of last year when it formed a had wide powers. At one time or another in
consultative organization which, admit- living memory the railways ran their own
tedly, did not include members of the coal mine in Korumburra; they ran their
Opposition or the National Party but did own electricity power generating station at
particular problem because it is located in a
wet area, and much more money is required
for road improvements.
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Newport; they ran their own market
gardens; they ran their own laundry; they
ran their own bakery; and even, in the halcyon days, they ran their own chook farm
to provide the eggs. I believe it was in the
Dandenongs. The railways nave always had
wide powers; they still run a typewriter
repair service for the rest of the Public Service. Although the railways no longer run
their own clothing factory, the tramways
still run theirs. Many and varied activities
have historically been the province of the
transport authorities.
The debate, to the extent that it was a
debate, tended to focus on clause 38, which
gives the authority power to do things incidental to its purposes and objectives. It was
said on a number of occasions by honourable members that this was unique and
novel. In actual fact similar legislation
already exists in many cases. The Commonwealth Telecommunications Act of
1975 contains a similar clause. Section 6 (1)
of the Australian National Railways Commissions Act of 1982, enacted under a Liberal Federal Government, contains the
following section:
Subject to this Act, the Commission has power to do
all things necessary or convenient to be done for or in
connection with, or as incidental to, the performance
of its functions and, in particular, has power ...

Section 12 (2) of the Victorian Economic
Development Corporation Act of 1981,
which was introduced by the former Government in this Parliament, reads:
The Corporation shall have power to do all such
things as are necessary or incidental to the carrying out
of its objects ...

The Railway Construction and Property
Board Act 1979 provides the board with the
power to do the things necessary or convenient to be done for or in connection with
the performance of its functions. It is therefore not novel to introduce the provision in
this Bill. In fact, it is commonplace to have
such a clause in modem legislation.
In relation to clause 81, the honourable
member for Narracan foreshadowed an
amendment which can be dealt with during
the Committee stage, but I indicate that the
Government would be prepared to accept
that amendment.
The honourable member and others were
subsequently concerned about the capacity
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of the workshops to compete with private
enterprise. They do so now, not terribly
successfully but on many occasions in the
past the railway workshops have done work
that was not related to railways. Equally,
other manufacturing organizations do work
for the railways. It is entirely appropriate
that the railway workshops should specialize in the things they do well and best. They
should do that not only for our railways but
also for other railways and not only for railways but also for other heavy engineering
applications, so long as it is done without
any hidden subsidies. The House has my
commitment that that will not occur.
In regard to the hypothecation of road
funds, the House already has the Government's assurance, both in the secondreading speech on this Bill and in the legislation that was passed last year for the abolition of trust funds, that the effect of
hypothecation will continue.
Road funds will continue to be the same
as they would have been had the Government not removed the hotpotch of road
funds that existed prior to the Budget. The
honourable member for Narracan interjects, "Is that in perpetuity?" No one can
give a guarantee in perpetuity. One can only
give a guarantee in relation to the length of
one's vision.
In reprd to the formula for distribution
to munIcipalities, I point out that it is not a
part of the proposed legislation nor is it a
part of the Country Roads Act. It is an
arrangement between the Country Roads
Board and municipalities and it is my
intention that that arrangement will continue with the Road Construction Authority just as it did with the Country Roads
Board.
The honourable member for Narracan
raised a matter regarding the provision that
dealt with the Disciplinary Appeals Tribunal in the original draft Bill which has
since been taken out. The reason for the
removal of that provision was not that I had
been "rolled" by the union, as the honourable member suggested, but rather that the
Government discovered that railways
employees are well pleased with the disciplinary measures that apply. Often fines are
imposed if one is late-one may be fined $5
for doing something wrong-and this goes
through the whole disciplinary process.
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Not surprisingly, many other employees
are not enamoured with that procedure and
would prefer not to have it imposed, but
rather than having the global process which
was incorporated in the original Bill and
planned for the transport service, it has been
omitted. I give a personal guarantee that the
discipli.nary measures that exist now will
continue under the new authorities. Those
authorities that impose fines will continue
to retain that process, and those with other
methods will continue with them.
The honourable member for Narracan
asked about the intention of the Government for ports and harbours. The position
of the Government has not altered. It was
the policy of the Labor Party during the
election campaign and it is now its mandate
that the administration of ports and harbours become part of the transport administration. Nothing has been done in this
regard. No decision has been made and no
consultation has been held on how it should
be achieved. There will be no restructuring
of the ports and harbours until appropriate
consultation has been carried out and the
results brought before the House.
Tram priorities were initially raised by a
number of honourable members. Most of
the information that has been circulated has
been superseded. Last Thursday a seminar
was held with 22 municipalities in whose
areas trams operate and, as a result of the
seminar, endorsement was received for the
Government's proposals on tram priority.
Indeed, the metropolitan division of the
Municipal Association of Victoria carried a
resolution accepting the Government's proposals, and the Government is proceeding
in a consultative way to develop the various
mechanisms required for tram priority on
the basis of trying it out and seeing how it
works. Iflocal members are in contact with
their municipalities they will be well
advised.
The honourable member for Lowan
raised a number of issues, some of which I
have covered already, he was concerned that
undertakings given by the Minister might
not be endorsed by the Cabinet. I assure the
honourable member that undertakings that
were taken in context were undertakings
given by the Government, not by me. The
honourable member also had queries about
quantitative targets. The idea of quantitative targets is that we should be able to draw

ASSEMBLY

31 May 1983

4777

up objectives of the authorities' specific targets to apply for each year. The targets ought
to be along the lines of the number of tonnes
of wheat the authority should expect to
carry, how many passengers it expects to
carry, how many passenger kilometres it
should accommodate, what revenue ought
to be attained in that year, and so on.
The targets will be reported to the House
and the various authorities will report to
me. They will specify whether they have
achieved those targets and the reasons why
they have not, if indeed they have not. The
honourable member for Lowan also raised
a matter concerning increased road funds
for country areas. The honourable member
would know that the Government is doing
what it can in that area.
The Deputy Leader of the Opposition
gave his usual histrionic and petulant performance. He raised a number of matters
that had already been raised by his colleague, the shadow Minister of Transport.
The honourable member mentioned the
number of amendments to be proposed to
the Bill; he knows as well as I do that the
amendments were circulated to the Opposition and the National Party a few days
ago. Many of the amendments are trivial
and typographical, which is common with
substantial Bills in this Government and
previous Governments.
The Deputy Leader of the Opposition also
accused me of being sensitive about the
word "freeway". I am in good company
because it is a fact that when the Country
Roads Board built the Princes Highway East
as a freeway near Berwick, my predecessor
described it as the Berwick by-pass rather
than the Berwick freeway. The honourable
members for Gippsland East, Brighton,
Westernport, Malvern, Kew, Balwyn, Doncaster and Gippsland South all raised various matters. Given the time factor, it may
be more appropriate if I refer to those
matters during the Committee stage.
The motion was agreed to.
The Bill was read a second time and
committed.
Clause 1 (Short title)
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Mr CRABB (Minister of Transport)-I
move:
Clause I, lines 5 and 6, omit sub-clause (2) and insert:
"(2) The several provisions of this Act shall come
into operation or be deemed to have come into operation as follows:
(a) Section 246 shall be deemed to have come into
operation on 5 May 1983;
(b) Division 7 of Part VI. shall come into operation
on a day to be fixed by proclamation of the Governor
in Council published in the Government Gazette; and
(c) The remaining provisions of this Act shall come
into operation on I July 1983.".

The amendment allows the administrative
processes to be established for the licensing
and regulation of hire and drive omnibuses
which was a recommendation of the former
Road Safety Committee. The amendment
is made now rather than waiting until the
Bill comes into operation on 1 July 1983. It
enables the facilitation of the election by
former employees of the West Gate Bridge
Authority, who transferred to the Country
Roads Board last year by an Act of the Parliament, to elect whether to join the State
Employees Retirement Benefits Fund. Section 246 will be deemed to have come into
operation on 5 May 1983 and the remaining
part of the clause will come into effect on 1
July 1983.
The amendment was agreed to.
Mr RAMSAY (8alwyn)-It is of some
concern that honourable members have just
been circulated a list. of 105 amendments to
the Bill. It is completely unreasonable for
the Government to expect honourable
members to consider these extensive
amendments to an enormously complex
Bill. The Committee should make available
proper time for honourable members to
examine the amendments. Therefore, I
move:
That progress be reported.

Mr FORDHAM (Minister of Education)-The reality is that the vast majority
of the amendments are of a machinery
nature. I well realize that the honourable
member for Balwyn is tired and irritable as
he often becomes at this time of night. Why
should the rest of the House have to suffer
because of his problems and weaknesses?
The amendments were made available to
spokespersons for consideration by each of
the parties some days ago.

The CHAIRMAN (Mr Wilton)Order! It has been drawn to my attention
that when a motion is made that the Chairman of the Committee do leave the Chair,
the question shall be put forthwith without
debate. The question is:
That progress be reported.

The Committee divided on the motion
(Mr Wilton in the chair).
Ayes
27
Noes
45
Majority against the motion
MrBrown
MrDelzoppo
Mr Dickinson
MrEbery
MrEvans
(Gippsland East)
MrHann
Mr Kennett
MrLeigh
Mr Lieberman
MrMcGrath
MrMcKellar
MrMcNamara
Mr Maclellan
Mrs Patrick
Mr Cain
Miss Callister
Mr Cathie
Or Coghill
Mr Crabb
Mr CUlpin
Mr Ernst
Mr Fogarty
Mr Fordham
Mr Gavin
Mr Gray
Mr Harrowfield
Mr Hassett
Mrs Hill
Mr Hill
Mr Hockley
Mr Ihlein
Mr Jolly
Mr Kennedy
Mr Kirkwood
Mr McDonald
Mr Mathews
Mr Micallef
Mr Miller

18

AYES
MrRamsay
MrReynolds
Mr Richardson
Mr Ross-Edwards
Mr Saltmarsh
MrsSibree
Mr Steggall
Mr Templeton
MrWallace
MrWhiting
MrWilliams
Tellers:
MrBurgin
Mr Jasper

NOES
Mr Newton
Mr Norris
Mr Pope
Mrs Ray
Mr Remington
Mr Roper
Mr Rowe
Mr Seitz
Mrs Setches
Mr Sheehan
(Ivanhoe)
Mr Shell
Mr Sidiropoulos
Mr Simmonds
Mr Simpson
Mr Spyker
Mr Stirling
Mrs Toner
Mr Walsh
Mr Wilkes
Tellers:
Mr McCutcheon
Mr Sheehan
(Ballarat South)

The sitting was suspended at 12.1 a.m.
(Wednesday) until 12. 34 a.m.
The clause, as amended, was agreed to.
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Clause 2 (Interpretation)
Mr CRABB (Minister of Transport)-I
move:
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because it includes the chief executives of
the existing authorities. It is intended to
include those personnel referred to in clause
8 (I) (a) to (e). However, the Government
Clause 2, page 5, after line 31 insert:
is leaving room for future contingencies.
• "Municipality" includes the city of Melbourne and
The clause was agreed to.
the city of Geelong.'
Clause 9 (Advice to be given by the
This is. merely a clarification to ensure that Directorate)
"Municipality" includes the two cities of
Mr DELZOPPO (Narracan)-Clause 9
Melbourne and Geelong.
states:
The amendment was agreed to, and the
Where the Victorian Transport Directorate is so
clause, as amended, was adopted, as was requested by the Minister it shall provide advice on
clause 3.
any of the following matters:
Clause 4 (Object and functions of the The matters are then listed. My experience
Ministry of Transport)
has been that if the Minister does not request
Mr DELZOPPO (Narracan)-I would advice of the Victorian Transport Directorlike an explanation from the Minister on ate, the directorate could be wasting its time.
clause 4 (2) (/), which states:
Would the Minister be willing between here
To develop, implement and monitor corporate and the other place to take out the word
"request" and reconstruct the clause so that
financial management control techniques;
the Victorian Transport Directorate can
I do not know what that means, so I would proffer advice to the Minister whether he
like an explanation.
requests it or not?
Mr CRABB (Minister of Transport)Mr CRABB (Minister of Transport)Fundamentally it refers to issues such as The structure of the Victorian Transport
programme budgeting. That is possibly the Directorate emanates from a report prebest example. It places a responsibility on pared by the Public Service Board which
the Ministry to ensure that the authorities did its work prior to the last election. It was
organize their affairs in a modern way in then refined to some extent by the consultregard to financial management.
ative process that was carned on afterThe project in hand at the moment is the wards. It was desired not to establish a
establishment of programme budgeting separate statutory corporation, as it were,
which will replace the year-by-year budget- but rather that the directorate's powers
ing that exists at present, something to be would be similar to those powers of the
devoutly wished for by honourable mem- Minister. In that context it is more approbers and analogous to the rolling pro- priate that it should be worded in its present
form.
grammes of the Country Roads Board.
The intention is that the Victorian TransThe clause was agreed to, as were clauses
port
Directorate will meet at regular inter5 to 7.
vals. It now meets once a month.
Clause 8 (The Victorian Transport Consequently, it is a monitoring body. It is
Directorate)
not an advisory body in the sense of having
Mr DELZOPPO (Narracan)-Clause 8 some consultative mechanism. It is the corstates that the Minister shall appoint a Vic- porate control body. Rather than having
torian Transport Directorate which shall powers of its own, the powers flow through
consist ofa number of people and includes, the Minister.
under clause 8 (1) (/) "such other persons
The clause was agreed to, as was clause
as the Minister may appoint." Do I take it 10.
from that that the number of people on the
Clause 11 (Establishment of the Victoria
Victorian Transport Directorate is not fixed?
Transport
Borrowing Agency)
Mr CRABB (Minister of Transport)-At
Mr DELZOPPO (Narracan)-Subpresent the Victorian Transport Directorate, or the informal body that is fulfilling clause (6) refers to Schedule l and I seek
that function, is rather large in number your guidance, Mr Chairman, whether, in
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agreeing to the clause now, the Opposition
will be given adequate time for debate on
the schedule and that by agreeing to the
clause, debate will not be prevented later on
Schedule 1. This situation occurs in several
clauses of the Bill that refer to schedules.
The CHAIRMAN (Mr Wilton)-Order!
The honourable member will have the
opportunity of addressing the Committee
on the schedules.
Mr McGRATH (Lowan)-I seek the
Minister's comments on the function of the
agency to borrow money for transport purposes in Victoria, to lend money borrowed
by the agency as principal to the authorities
on such terms and conditions as the agency
determines from time to time, to assist the
authorities in the planning and management of their borrowing including the management of inscribed stock and bond
registers, and so on. One point raised by the
Municipal Association of Victoria was to
seek an assurance that under no circumstances, in the establishment of the agency,
would councils have any direct or implied
obli~ation to place money with the new borrowmg authority.
Mr CRABB (Minister of Transport)There is nothing in this clause or, indeed,
in the agency, that requires anyone to invest
money, far less municipalities. That has not
crossed my mind, nor has it crossed anyone
else's mind. It is not a consideration. It is
merely a way of co-ordinating the borrowing of authorities which already have borrowing practices and makes securities more
marketable than they are now.
The clause was agreed to, as was clause
12.
Clause 13 (State Thansport Authority)
Mr CRABB (Minister of Transport)-I
move:
Clause 13, line 18, omit "eight" and insert "nine".

The intent is to add one position to the
proposed board. I foreshadow a further
amendment that will allow the appointment of the extra person by the Governor
in Council under the same category as other
persons. It is the intention of the Government that the person should be a representative of grain growers.
The rationale is obvious. The major
freight task of the State Transport Authority will be the carriage of grain and it is

appropriate that a grain grower representative should be on the board of the authority.
It was the original intention that this would
be the case. It is appropriate that there
should be nine members of the authority as
there are of the other authorities.
Mr McGRATH (Lowan)-I am pleased
with the remarks of the Minister of Transport on the intention of the Government to
appoint a grain grower representative when
increasing the number of members of the
authority from eight to nine. The Minister's
amendment makes it unnecessary for me to
move proposed amendment No. 1 in my
name.
The amendment was agreed to.
Mr McGRATH (Lowan)-I move:
Clause 13, line 29, omit "and".

The amendment relates to a foreshadowed
amendment to insert a provision for a person representing the Victorian Farmers and
Graziers Association. It is necessary for the
Committee to agree to this amendment for
the foreshadowed amendment to be
effected. The Minister, in increasing the size
of the authority from eight to nine, has
stated that it is his intention that the extra
appointee will be a representative of the
grain growing industry.
However, I will insist that the foreshadowed amendment be written into the
measure because, while I have no doubts of
the integrity of the Minister of Transport at
present and the undertaking he has given,
the provision should be written into the
measure to cover any contingencies that
may arise under a different Minister of
Transport.
As the Minister explained, grain freighting is very good business for the railways. It
is an operation where VicRail has to supply
only the locomotives and grain wagons at
the Grain Elevators Board installation and
move it either to another installation at a
country terminal or to a seaboard terminal.
The provision in the measure for the
appointment of a person representing the
Victorian Farmers and Graziers Association, will ensure that this representative will
be involved in any consideration that may
be given to either increasing or decreasing
freight rates in the future and other discussions for improved grain handling and rolling stock. The association has research
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assistants who will assist this appointee in
putting forward positive comments as a
member of the authority.
That is my concern and I stronglyemphasize that point. In foreshadowing the further sub-sections, the Minister gave an
undertaking, but if the honourable gentleman is no longer the Minister in the future,
because it is not written into the legislation,
the undertaking may not be honoured.
Mr DELZOPPO (Narracan)-The
Opposition supports the amendment moved
by the honourable member for Lowan. It
was indicated during the debate that graingrowers would be represented by the Victorian Farmers and Graziers Association.
Graingrowers provide 40 per cent of the
freight currently carried by VicRail. The
next largest carrier of freight provides only
6 per cent, and the Opposition believes it is
appropriate that representation is given to
the graingrowers so they can have their say
on the State Transport Authority.
Mr CRABB (Minister of Transport)The question is not one of whether there
will be a representative of the graingrowers,
but rather concerns the mechanism by
which he gets there. I have preferred to leave
it out of the proposed legislation on the
basis of an undertaking from the Government that one of the other persons would
be someone representing the Victorian
Farmers and Graziers Association was so
that the floodgates were not opened. Many
organizations believe, with some degree of
passion, that they would like to be represented on the authority. If the Government
acceded to these demands, conferences
would take place.
Because of the unique interest that farmers and graziers have in the State Transport
Authority's operation, I am prepared to
accept the amendment.
Mr McGRATU (Lowan)-I thank the
Minister for agreeing to the amendment. As
the honourable member for Narracan stated,
40 per cent of VicRail's business is generated through the cartage of grain and fertilizer. The Minister indicated that the
floodgates could be opened. I note that in
clause 13 (2) (b) (vi), a person having knowledge and experience in the tourist industry
will be a member of the State Transport
Authority. A member of the Victorian
Farmers and Graziers Association would
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probably have more to offer the authority
than someone from the tourist industry.
The amendment was agreed to.
Mr McGRATU (Lowan)-I move:
Clause 13, after line 29, insert:
"(vii) A person rerpresenting the Victorian Farmers
and Graziers Association; and".

The amendment was agreed to.
Mr DELZOPPO (Narracan)-On the
question of clause 13, as amended, I have a
copy of a letter sent to the Minister of
Transport from the Train Travellers Association. Amongst other things, the letter
states:
I . I: In the composition of both the ST A and the
MT A, under Clauses 13 and 15, provision is made in
item (iv) for"a person having knowledge of and experience in the
use of (country) public transport (passenger) facilities".
This wording is vague and ambiguous and could well
refer to an employee of the Authority.
I .2: In all the deliberations of the various Task
Forces, it was recommended that Users be represented
on these Authorities.
1 . 3: In its 1982 pre-election brochure on public
transport titled "TRAIN TRAVELLERS", the ALP
promised and I quote: "A Cain Government will give
transport users a direct say in how services are run. As
well as including traveller representatives on the new
Authority, advisory committees of transport users will
be formed ... "
Clauses 13 and 15 do not provide for a clearly identified User representative.

I ask the Minister whether he will honour
the pre-election promise enunciated in the
Australian Labor Party document, Train
Travellers, printed and circulated by the
Victorian Labor Party.
Mr CRABB (Minister of Transport)-A
person would have to be suffering from a
peculiar type of paranoia to think that a
person having knowledge and experience of
public transport would be a person other
than a user of public transport. In regard to
the State Transport Authority, that person
would be a user of country transport, and as
to the Metropolitan Transit Authority, a
person would be a user of the metropolitan
public transport system.
The clause, as amended, was .agreed to.
Clause 14 (Objects and functions of the
State Transport Authority)
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Mr CRABB (Minister of Transport)-I
move:

to metropolitan trains and the transfer of
metropolitan staff to country trains.

5. Clause 14, page 13, line 34, omit "services" and
insert "services; and".

The aim is to preserve the traditional
career path. It will make no difference to
industrial relations. It is to be hoped that in
the foreseeable future there will be no strikes
during any of the grain seasons.
Mr DELZOPPO (Narracan)-Clause 14
(4) (h) states that the State Transport Authority shall have as one of its objects:

6. Clause 14, page 13, after line 34 insert:
"(w) to encourage and facilitate cycling as an access

mode for public transport.".

The purpose of these amendments is to add
an object to the State Transport Authority.
That object is to encourage and facilitate
cycling as a mode of public transport. Mr
Parker, who has, no doubt, contacted several honourable members, will be marginally happier than he was. The provisions are
included in the paragraphs regarding the
Metropolitan Transit Authority.

To manage and operate freight services at a profit so
as to phase out freight subsidies and to provide funds
for capital works.

The Opposition welcomes that aim. It is to
be hoped that sufficient capital will be
generated and that the Government does
not have to lease trains and trams to provide capital funds. Clause 14 (4) (i) states
The amendments were agreed to.
that another object of the State Transport
Mr McGRATH (Lowan)-Clause 14 (3) Authority shall be to establish, manage and
(c) refers to the State Transport Authority's operate without cross subsidization. That
function of operating as employing author- matter was raised during the secondity for all officers engaged in the provision reading debate. The Opposition should like
of rail and railway ancillary services in Vic- the Minister to explain what is meant by
toria. I noted a similar sub-section regard- the words, "without cross subsidization".
ing the Metropolitan Transit Authority.
It is important that the Minister provide
Will the Minister outline to the Commit- an explanation on the meaning of those
tee what would happen in relation to an words because they revolve around the
industrial dispute involving workers of the Workshops Management Board undertakMetropolitan Transit Authority on the rail- ing outside work. Private enterprise should
ways? An industrial dispute could bring be protected at all costs.
about strike action related to the MetropoliMr BURGIN (Polwarth)-When readtan Transit Authority, and it could auto- ing through clause 14, I wonder why the
matically spread to the State Transport freight sector appears to be the only group
Authority. If it occurred at a critical time of that is expected to operate at a profit. Subthe year, such as harvest time, the effects of sidies are applied to the entire transport systhat strike on the grain industry would be tem, yet it appears that the freight sector
immense. Even though the strike may not has been singled out as the one sector that
be directly associated with the State Trans- will be expected to operate on a profitable
port Authority, it could come through. basis.
Could the Minister advise whether there is
If that is so, it will mean the end of most
any way of overcoming the situation that country freight centres. It will mean that
could arise in those circumstances?
one can forget about freight centres
Mr CRABB (Minister of Transport)- throughout country areas.
The organization being established is such
Mr CRABB (Minister of Transport)that there will be a freestanding metropoli- The management of freight centres without
tan rail division within the State Transport subsidization is a fundamental plank of the
Authority. The intent of maintaining that transport policy of the Labor Party on which
authority as the employing body of railway it was elected. As the honourable member
and associated employees is to maintain the for Polwarth indicated, the subsidies that
fairly intricate career structure that at pres- presently exist are related not only to the
ent exists in railway employment-that is, passenger section of the railways but also to
the transfer of drivers from country trains all areas offreight transport.
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It is the view of the Government that, if
su bsidies are to be provided to specific geographic areas or in respect of particular
commodities, those ought to be explicit
subsidies. That is, they ought to be subsidies that can be seen rather than subsidies
that are achieved by a lack of cost collection
by either one arm of Government or
another.
It is not likely that this objective can be
achieved in the short term, nor would one
expect it to be. If the railways are to be run
effectively without a subsidy, it will be
eq ually necessary for the roads to operate
without a subsidy. If that goal can be
achieved, whoever moves the freight ought
to decide on the best mode of transport.
Subsidies on freight ought not be instutionalized according to the mode of transport. It is entirely appropriate to subsidize
passenger transport services. That is
accepted throughout the world. It is not
accepted anywhere in the world that freight
ought to be subsidized. The long-term
objective of the Government is to achieve a
balanced position. The clause does not represent an attempt by the Government to
phase out country freight centres.
Mr B. J. Evans-That is what will
happen.
Mr CRABB-That is not what will happen. One should not be pessimistic about
these issues. There are many areas offreight
transport that the railways can tackle most
efficiently and effectively. It is not an argument between country services and metropolitan services. A distinction is being made
between freight and passenger services.
It is accepted by the Government, and
indeed by all other Governments, that passenger services ought to be subsidized wherever they occur. Indeed, in the near future,
the honourable member for Gippsland East
will note some improvement in the passenger services in the area that he represents.
The Committee should welcome the
phasing out of freight subsidies. The statement of that objective does not imply specific types of freight services. If the
honourable member for Gippsland East is
of the opinion that the far-flung regions of
the State should receive subsidized freight,
so be it. However, the railways should not
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be run at half price to subsidize those farflung regions. Clear subsidies should be
provided.
The honourable member for Narracan
asked me to explain the meaning of the
words, "without cross subsidization" in
regard to the operation of the Workshops
Management Board. It is the objective of
the Government that that board carry out
work both for the country rail operations of
the State Transport Authority and the Metropolitan Transit Authority and that it perform some heavy engineering work on a
competitive basis for perhaps other railways. Each of those tasks will be performed
without subsidizing each other.
Mr BURGIN (Polwarth)-I have been
interested to hear the explanation by the
Minister of Transport. I remember debates
in the Chamber when the Minister was the
shadow Minister of Transport and the former Government was endeavouring to do
something about freight costs on country
rail lines. I remember the words of the
shadow Minister very well at that time: He
claimed that it was completely the wrong
thing to be doing.
Now it appears the Government is giving
fair warnin~ that, in the near future, given
time to bnng the pattern into play, the
freight system will pay its own way. That
will surely put many freight lines out of
operation because those freight lines have
never paid their way and they will not pay
their way in the foreseeable future. However, those freight lines provide a muchneeded service for certain kinds of freight
in the country.
There will be many problems of freight
cartage for country areas. The Government
is seeking to apply one standard of subsidization for rail passenger service and another
standard of freight paying its own way. The
railways do have a social service to perform
in some country areas. It is wrong for the
Government to decide that freight lines
should pay their way while other forms of
cartage should be subsidized.
Mr B. J. EVANS (Gippsland East)-The
National Party expresses its strong opposition to this proposition. It highlights the
fact that the present Labor Government has
no interest whatsoever in people who live
outside the metropolitan area. Rail services
that operate in the country are paid for both
ways by people who live in the country.
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This provision will have no effect on people
who live in the city.
If a country person consigns freight to the
metropolitan area, that person pays the
freight. If a country person pays for something to be sent by rail from the city, that
person pays the freight. It is country people
who will be hit by this provision.
The National Party cannot see any logical
reason why country freight services should
be expected to operate at a profit although
the same expectation is not applied to metropolitan passenger services.
It is clear and blatant discrimination.
Later we will debate an equal opportunity
or anti-discrimination Bill. I suggest that if
this legislation is not discriminatory against
people in rural areas, I do not know what
honourable members have to see to demonstrate this form of discrimination. The
fact is that the people in the metropolitan
area and the development of the metropolitan area are being heavily subsidized by
people in rural areas. Country people have
had it rammed down their throats for years
that people living in country areas are being
subsidized. That is completely unjustified
by the facts of the situation.
If one examined the funds available to
the State Government and how they are
expended in this State, one would see that
the city is subsidized by millions and millions of dollars every year at the expense of
the people who live in the country. It is high
time that the Government understood that
we are all citizens of this State and that we
are all entitled to equal treatment under the
law. This measure is a blatant illustration
that the Labor Government does not give
two hoots for the people who live outside
the metropolitan area.
Mr DELZOPPO (Narracan)-Speaking
on clause 14, as amended, I point out that
the Committee has already agreed to the
insertion of sub-clause 4 (w) which states:
To encourage and facilitate cycling as an access mode
for public transport.

The Opposition welcomes that move by the
Minister. During the debate tonight, the
Minister quite coyly read out a letter pointing out in glowing terms how he is appreciated by certain sections of the community
with regard to clause 14, as amended, and
in particular to the new sub-clause 4 (w) on
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bicycles. I should like to put on record a
letter I received from the Bicycle Institute
of Victoria, which states:
Many thanks for your letter acknowledging our
proposal.
We have cl problem with Mr Crabb trying to wreck
all the good work done by Mr Maclellan and Brian
Dixon for cyclists.
When Crabb creates his super transport departments, the State Bicycle Committee will be stuffed into
a corner of the RT A.
When Mr Maclellan gave us a neutral and independent Chairman for the State Bicycle Committee it was
easy to get things done and now Crabb wants to downgrade the status of the committee. The work of the
State Bicycle Committee, particularly the Geelong and
Melbourne Bike plans has earned high praise internationally for Victorian bicycle planning and the committee needs to be able to continue reporting directly
to a Minister to keep up the good work. What we want
is set out on page 30 (see diagram) and we would like
you to ensure that what needs to be done is done before
any new transport legislation goes through.

The Minister ought to consider those words
and perhaps do something about it while
the Bill is between here and another place.
Mr CRABB (Minister of Transport)-I
am pleased to hear that Mr Parker has
transferred to the Liberal Party and he can
have that without a transfer fee.
The clause, as amended, was agreed to.
Clause 15 (Metropolitan Transit
Authority)
. Mr DELZOPPO (Narracan)-Subclause (2) (b) (v) states:
A person having knowledge of and experience in the
operation of private buses.

It has been suggested to me by bus operators that that wording should be altered to:
Having knowledge and experience and currently
engaged in the operation of private buses.

I ask the Minister to take that suggestion
into consideration.

Mr CRABB (Minister of Transport)-It
is certainly the intention that the person
will be currently engaged in the operation
of private buses. That will cover situations
where someone who was appointed for a
two-year term pikes out after eighteen
months; and would not want to shift until
the end of the term of appointment. The
provision allows that flexibility. The clause
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intends that it will be someone who is currently engaged in the operation of private
buses. There would hardly be any point in
having it otherwise. I give an undertaking
that the person appointed will be a person
currently employed in the use of buses.
The clause was agreed to.
Clause 16 (Objects and functions of the
Metropolitan Transit Authority)
Mr DELZOPPO (Narracan)-Clause 16
(3) (c) states:
To improve transit journey times by promoting and
implementing schemes and allocating traffic priority to
on-street public transport services.

I noted the words of the Minister in his
second-reading speech and I understand
that, although he has a mind to implement
a scheme whereby trams are given priority
over buses and cars, this will be reviewed
and, should there be any shortcomings with
such a scheme, it would be changed and
that local government would have some sort
of say in the innovation.
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objects of these various authorities. The
object stated in sub-clause (3) (c) is:
To improve transitjoumey times by promoting and
implementing schemes allocating traffic priority to onstreet public transport services.

The question being asked by local government is: If one of the responsibilities of the
Metropolitan Transit Authority is to implement schemes, where does local government fit into this area of traffic control? The
Minister has said that the powers, duties
and responsibilities of local government in
traffic management are being preserved, and
yet in this clause, provision is made for
implementing a scheme allocating traffic
priority to on-street public transport services. That would seem to be impinging on
the traditional responsibilities of local government in traffic management.

The Minister should spell out to the
Committee clearly how the relationship
between this authority and local Government will function in practice.
Mr CRABB (Minister of Transport)Mr McGRATH (Lowan)-Clause 16 (2)
(e) states that one of the functions of the The reference to new modes does not refer
Metropolitan Transit Authority is to to trucks. The authorities already have
develop new modes of transport. Clause 15 trucks. "New modes" really refers initially
also dealt with the transit authority. I ask to light rail vehicles, between a tram and a
the Minister what he has in mind with train, which are new in context. It also leaves
regard to the development of new modes of the way open for the potential of other
transport. I should like to know whether developments.
consideration has been given to securing a
Mr Ross-Edwards-Hovercraft?
trucking line or some other form of transMr CRABB-There are such things as
port to replace some trains for country
freighting, and what is the relationship linear induction motors which now operate
between what the Minister has in mind and in Canada and which consist of an antithe provision in the Bill dealing with the magnetic device that whips the vehicle along
without any wheels. New modes of transdevelopment of new modes of transport.
port are being developed all the time, parMr RAMSA Y (Balwyn)-Clause 16 deals ticularly for relatively short journeys. This
with the objects and functions of the Met- is merely an indication that the Metropoliropolitan Transit Authority in the same way tan
Authority should be up to date
as clauses 18 and 20 deal with the functions withTransit
the
latest
developments around the
and objects of two other authorities. It raises
world.
the Question of the relationship between
In regard to the issues raised by the other
these authorities and local government. In
the second-reading debate, the Minister gave two honourable members about public
an assurance to the House that the powers, transport priority, there is an element of
duties and responsibilities of local govern- public transport priority now. The Road
ment in relation to traffic management will Traffic Regulations require motorists to give
be preserved. He also made an assertion way to a tram at an intersection when turnthat the proposed legislation carries for- ing right. The fact that not many people pay
ward these powers under the Act. I know attention to this regulation does not alter
that part of local government is concerned the fact that it exists. The capacity to enforce
about the spelling out of the functions and this requirement is already enshrined in the
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law. The undertaking I have given to municipalities is that the public transport priority measures being worked on in
conjunction with those municipalities will
not be implemented without their agreement. That is proceeding satisfactorily with
regard to the North Balwyn route and is
progressively being applied to other routes.,
The clause was agreed to.
Clause 17 (Road Construction Authority)
Mr CRABH (Minister of Transport)-I
move:
Clause 17, page 16, lines 13 and 14, omit all words
and expressions on these lines and insert:
"(vii) a councillor of a municipality; and".
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Again, this amendment was arrived at after
representations from municipalities. It
deletes the provision item 18 (1) (a) which
referred to the State's principal road network, and inserts instead a reference to the
State's declared road network to make quite
clear what the Government's intention is.
The intention has not varied but the expression of that intention has, to keep the municipalities in agreement with the
Government.
The other amendment is the insertion of
the word ~~vary". It was felt on local advice
that "extend" was not quite the same thing
as "vary". Both "vary" and "extend" are
now included.
Mr DELZOPPO (Narracan)-The
Opposition supports the amendment.
The amendment was agreed to.
Mr DELZOPPO (Narracan)-Clause 18
(1) (c) reads:

The purpose of this amendment is to change
one of the members of the authority. Instead
of that member being a person WIth knowledge and experience in local government,
the requirement will be that that person is a
councillor of a municipality. This amendment has been drawn up in response to repSubject to agreement with the Road TrafficAuthorresentations from the Municipal Association
ity to purchase, design, construct, erect, install, mainof Victoria and is acceptable to the associa- tain
and operate traffic signals and other traffic facilities
tion and local councils.
for the purposes of traffic management and control.
Mr McGRA TU (Lowan)-The National
Opposition has some difficulty in
Party welcomes the amendment that has The
been outlined by the Minister to tighten up understanding what is meant by "other
sub-section 5. The municipalities in the area traffic facilities". The Committee is discussthat I represent and in most country areas ing a Road Traffic Authority whose role and
are concerned that they should have repre- function have been spelt out by the Bill,
sentation especially on the Road Construc- mainly to design better systems and signalltion Authority. They are pleased that the ing systems to regulate traffic safety
Minister has tightened up the wording of measures. The Opposition believes this
provision could lead to confusion and tenclause 17 (2) (v).
sion between the Road Traffic Authority and
Mr DELZOPPO (Narracan)-As a the Road Construction Authority. In the
councillor and executive member of the past tensions have existed between the
Municipal Association of Victoria, I also Country Roads Board and the Road Safety
thank the Minister for having the foresight and
Authority and there has been
to include this amendment. I am sure it will someTraffic
of their roles that have not
overlap
go a long way in cementing the relation- been clear. At one
stage the Minister of the
ships between the Minister and local
day
had
to
adjudicate
between the two
government.
authorities as to which carried out what
The amendment was agreed to, and the function. I therefore ask the Minister, firstly,
clause, as amended, was adopted.
what is the meaning of the words "and other
Clause 18 (Objects and functions of the traffic facilities" and, secondly, whether he
Road Construction Authority)
can assure the House that this clause could
Mr CRABB (Minister of Transport)-I not lead to any tension and confusion
between the roles of the Road Traffic Authmove:
ority and the Road Construction Authority.
Clause 18, lines 19 and 20, omit all words and
expressions on these lines and insert:
"(a) to maintain, upgrade, vary and extend the
State's declared road network;".

Mr RAMSA Y (Balwyn)-Further to
what has been said by the honourable member for Narracan, I point out the difficult
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question for local government to understand just where its responsibilities start and
finish. The Government is introducing the
proposal that the Road Construction Authority will carry out these functions, subject
to agreement with the Road Traffic Authority. Many of the functions have been carried out by local government in the past. I
understand that local government is expecting to be involved in many of these areas in
the future and I believe the absence of a
clear provision in the Bill that these functions of the Road Construction Authority
would be carried out with the consent of the
relevant municipal council is a shortcoming. It would be helpful to the Committee if
the Minister would give a brief explanation
of how this provision will function and
assure members of municipalities who have
expressed an interest in this problem that
their participation in these areas will be
safeguarded.
Mr CRABB (Minister of Transport)There may be some confusion in the minds
of honourable members regarding representations by municipalities. This same term
appears in clause 20 (1) (a) and I shall be
moving an amendment to delete it, following discussions with municipalities. They
have informed me that this amendment will
alleviate their concern. In regard to clause
20, it is the intention that the Road Construction Authority will carry out these
works only on the declared road network
for which it is responsible, which is the present circumstance.
It is also intended that that should be
within the traffic management work; it
should be carried out in the context of a
traffic management strategy. We have
already started to establish traffic management strategies, which are developed by the
Road Traffic Authority in conjunction with
municipalities, the municipalities carrying
out works on their roads and the Road Construction Authority carrying out the appropriate works on its roads. Everyone is
confident that what has been established will
work well and will not be detrimental to the
municipalities.
If it is required of me to give that undertaking, I give it.
Mr DELZOPPO (Narracan)-I thank
the Minister for his undertaking, but I am
still concerned at what could be seen as the
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overlapping role between the Road Construction Authority and the Road Traffic
Authority.
Can I ask the Minister to take some advice
from his officers, between here and the other
place, with the thought that by removing
the words "and other traffic facilities", a
clearer definition of the role of the two authorities in question will be given?
Mr CRABB (Minister of Transport)Again, the advice from my officers is that
the position is getting mixed up with clause
20. The honourable member is looking at
the function of the Road Construction
Authority to do these things, that is, to construct other traffic facilities.
The amendment is to take out of the Road
Traffic Authority the function to construct
other traffic facilities. It is a function of the
Road Construction Authority and not of the
Road Traffic Authority. We have addressed
this with municipalities at some length and,
if it is left in this clause and taken out of
clause 20, it is crystal clear to one and all.
Mr RAMSAY (Balwyn)-The Minister's
explanation on that point is satisfactory, but
the clause seems to be deficient when one
looks at paragraphs (a) (b) and (c). It is clear
under clause 18 (a) that the Road Construction Authority is concerned in its own right
with the State's declared road network.
Clause 18 (b) gives the qualification of
"other roads". The construction could be
done in conjunction with municipalities, but
the words "in conjunction with municipalities" does not occur in clause 18 (c) and the
clause is deficient in this regard.
I do not want to have a long argument
with the Minister, but I suggest that he look
at the matter between here and another place
to make sure that he would not be wise to
make it clear by adding some words in clause
18 (c) indicating the involvement of the
local municipalities with those particular
functions.
The clause, as amended, was agreed to.
Clause 19 (Road Traffic Authority)
Mr CRABB (Minister of Transport)-I
move:
Clause 19, line 43, omit "constituted".
Clause 19, page 18, lines 12 and 13, omit all words
and expressions on these lines and insert:
"(vii) a councillor ofa municipality;".
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The omission of the word "constituted" is
merely to bring the wording into line with
that used for the other three authorities and
has no great meaning.
The insertion of the words "a councillor
of a municipality", is analogous to the
amendment moved a moment ago in regard
to the Road Construction Authority, and
again, after discussions with municipalities,
and the Municipal Association of Victoria.
The amendments were agreed to.
Mr DELZOPPO (Narracan)-This is
similar to an amendment moved previously, where I asked the Minister to take
into consideration adding after the words
"experience in" the words "and currently
engaged in the operation of road transport
vehicles". I believe the Minister agreed to
this previously, and he should be consistent
and agree to this amendment as well.
Mr CRABB (Minister of Transport)-I
did not in the last instance agree to amend
the clause. I agreed to give an undertaking
that the person who will be appointed will
be someone who is currently involved in
road transport.
The clause, as amended, was agreed to.
Clause 20 (Objects and functions of the
Road Traffic Authority)
Mr CRABB (Minister of Transport)-I
move:
Clause 20, line 31, omit "and other traffic facilities".

This amendment has been prepared in
response to fairly lengthy discussions with
the Municipal Association of Victoria and
with individual councils. It is intended that
this revised wording should make it clear
beyond doubt, as I indicated in my secondreading notes, that the Road Traffic Authority will not be conducting its own construction and maintenance programme
other than for traffic signals. This is entirely
acceptable to the Municipal Association of
Victoria and the municipalities who were
earlier concerned. It is also acceptable to the
Road Construction Authority and the Road
Traffic Authority, and we are confident that
this will obviate the demarcation disputes,
which may have come out of anything else,
as was indicated by the honourable member
for N arracan.
The amendment was agreed to.
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Mr RAMSAY (Balwyn)-I raise again
the relationship in this case between the
Road Traffic Authority and local municipalities. The Minister is aware of the concern that has been expressed by councils
regarding provisions of the Bill such as the
functions and objects of the Road Traffic
Authority. These councils believe they are
bein~ overridden. I understand that the
MinIster believes this has arisen from a
misunderstanding by the local councils of
the existing laws relating to traffic management where, in practice, under the present
law, the Country Roads Board, under the
Country Roads Act, has precedence over
local government in most areas; but my
belief is that if a misunderstanding has
occurred because of a misunderstanding of
the present law, that is no reason not to
spell it out clearly in this Bill which is
designed to consolidate and improve the
total transport scene in Victoria. If i~ is t~e
Minister's intention that local councIls wIll
continue to have a major role in the area of
traffic management, why does he not spell
that out when he lists the objects of these
different authorities? The Bill IS noteworthy
for the extent it has spelt out the functions
and objects of the different authorities, and
it has gone to extraordinary lengths to take
up every possible function.
That is the general impression one gets,
but it is silent about the role oflocal government. Although I am happy with the Mi~
ister's assurance that local government wIll
continue to have a major role, I suggest to
the Minister that it would be far better for
future government in this State if that
assurance were enacted in the context of
this clause that deals with the object and
functions of the particular authoritIes.
Mr BURGIN (Polwarth)-In examining
the functions of the Road Traffic Authority,
it puzzles me that clause 20 (h) is included
by which the authority will have power to
compete for work on the open market. I ask
the Government what it has in mind for the
authority to compete <?n the open m~rket: I
cannot envisage what It would enter Into In
competing on the open market.
Mr CRABB (Minister of Transport)-In
regard to the matters raised by the honourable member for Balwyn, it is not proper,
nor appropriate, for this Bill to define the
powers and duties of local government.
Those definitions are contained in the Local
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Government Act, where they ought to stay.
There is nothing in the Bill that in any way
detracts from the power that exists for
municipalities and nothing in the Bill that
in any way diminishes the power of municipalities. We have discussed the matter at
some length with municipalities, consultants and so on and if Opposition members
have anything to say about the de$Tee of
acceptance of the provision by mUnIcipalities, I suggest they discuss it with the
municipalities themselves. I am confident
that the Bill meets their requirements.
Mr Delzoppo-We want an assurance.
Mr CRABB-There has been a culmination of amendments, assurances and explanations and the combination must be
considered. The honourable member for
Balwyn should not be the one to complain.
The honourable member for Polwarth
asked what work the Road Traffic Authority would be liable to compete for on the
open market. I must admit that it stretches
one's creativity just a little. However, a
number of overseas traffic authorities after
having developed computer techniques,
especially software for signal marketing,
have marketed those systems themselves. I
recall one at Coventry in England which, by
pioneering the development, has sold programmes to other similar cities. It is only
part of its operations, but there may be some
potential in that situation.
Mr DELZOPPO (Narracan)-Clause
20 (3) (h) states:
(h) To achieve an efficient and dynamic organization by implementing appropriate technological and
other changes through a process of consultation beginning at the contemplative stage.

I am intrigued by the words "contemplative
stage".
I do not want to belabour the point, but I
wonder how early in any stage of a development is it envisaged that this is able to be
brought forward. I would like the Minister
to explain what he has in mind.
Mr CRABB (Minister of Transport)Considerable time was spent by the task
forces that were established last year in
arriving at consultancy procedures. It was
considered to be extremely important that
consultation start at the earliest possible
stage. There is no point in the management
of an organization deciding what they will
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do and then having consultation on the
matter. They should consult their employees, customers or recipients of services
throughout the process of change or development of new ideas. It is intended that all
consultation should start at the earliest possible time where major changes are
anticipated.
Mr DELZOPPO (Narracan)-Clause
20 (3) (i) states:
To maintain an effective decentralized organization
and to delegate decision making to appropriate levels
in the Authority.

The Committee will be well aware that the
previous authority, the Transport Regulation Board, maintained a decentralized
operation in this State. The State was
divided into various regions. I ask the Minister whether it is the intention of the Government and the new authority-The Road
Traffic Authority-that this decentralization will continue and the old regions· of the
Transport Regulation Board, as we know it,
will continue, so that there will be an effective local presence of the Road Traffic
Authority in all areas of Victoria.
Mr CRABB (Minister of Transport)The decentralized process will continue and
will be speeded up and even enhanced. The
regions will not be the same as at present.
The regions of the Road Construction
Authority will be somewhat similar to the
divisions of the Country Roads Board, but
they will be a little larger. However, it was
considered by the groups advising me that
the Road Traffic Authority and Road Construction Authority should have the same
regions so that there can be interaction
between the boards of the two authorities.
No final decision has been made on the
boundaries of those regions. However, there
was extensive discussion by the consultative task force last year on what they should
be and a degree of consensus was arrived at
on the boundaries most appropriate.
I indicated to the House that those consultancy groups represent all of the various
interest groups, including management and
workers, and the organizations together with
municipalities, trucking organizations and
all the others involved. Ifhonourable members are interested in this point, I will forward them a copy of the recommendations
of the task force.
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The clause, as amended, was agreed to, as
were clauses 21 to 26.
Clause 27 (Incorporation of Authorities
and Agency)
Mr DELZOPPO (Narracan)-Earlier in
the debate, I mentioned the threat that was
posed to private enterprise by some of the
sections of the Bill. I direct the Committee's
attention to clause 27 (b) (ii) which states:
Purchasing, taking, holding, selling, leasing, taking
on lease, exchanging or disposing of real or personal
property for the purposes of this Act; and

I direct the Committee's attention to the
wide powers given in this measure.
Mr CRABB (Minister of Transport)-It
is a standard clause which points out that a
legal authority is a body corporate, and so
forth.
The clause was agreed to, as were clauses
28 to 30.
Clause 31 (Power of Minister to give
directions)
Mr DELZOPPO (Narracan)-Clause
31 (2) states:
Where an Authority or the Agency has been given a
direction by the Minister it may cause that direction to
be published in the Government Gazette.

Why does the clause state "may" and not
"shall"?
Mr CRABB (Minister of Transport)The simple answer to that question is that
Ministers are forever giving directions of all
sorts to authorities and agencies under their
responsibility a~, indeed, they should. This
is a measure of control on the authority. If
the authority feels the necessity to publish
the fact that the Minister is giving it direction to do something, presumably it would
not otherwise be able to do so. If that is the
case, it is not a bad discipline on a Minister.
The clause was agreed to.
Clause 32 (Delegation)
Mr CRABB (Minister of Transport)-I
move:
Clause 32, line 14, after "Act" insert "or any other
Act".

In essence, the amendment ensures that the
managing director delegates to the officer of
an authority the power or duty of the authority under this Act or any other Act. The

only other Acts which may come into consideration are the Motor Car Act, the Motor
Boating Act and the Chattel Securities Act,
all of which confer powers, duties and functions on the Road Transport Authority. The
measure brings the power within the ambit
of the authorities, which is entirely
appropriate.
The amendment was agreed to, and the
clause, as amended, was adopted.
Clause 33 (Standing Committees on consultation procedures)
Mr DELZOPPO (Narracan)-Glause 33
(4) (b) and (c) caused me some difficulty
where it says:
The Standing Committee shall be formed of(a) five representatives of the management of the

Authority, appointed by the Authority;
(b) one representative of each of the five unions or
associations with the largest number of members among
the officers of the Authority, appointed by the
Authority.

Then for some reason:
(c) Five representatives from those groups of persons
who use the services or facilities provided by the Authority, appointed by the Minister.

It states under sub-clause 5 (a):
(a) Shall be appoin~ed by the Minister after consultation with the representatives appointed under paragraphs (a) and (b) ofsub-section (4).

Why should the group under sub-clause (4)
(c) be subject to consultation and discussion
with those from groups (a) and (b)?

Mr CRABB (Minister of Transport)The rhetorical question is: Why not? The
new consultative procedure has been developed by a consultative procedure and recommendations of that consultative
procedure are as the honourable member
sees before him now. These are endorsed by
the management of the authorities, the
union of the authorities and the hordes of
people involved in the process throughout
last year. It is entirely satisfactory to me and
I do not understand why anyone should be
concerned about it.
Mr DELZOPPO (Narracan)-I seek a
better explanation than that which the Minister has given to the House so far.
Mr Simmonds-You have had two goes
at asking.
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Mr DELZOPPO-Thank you. Perhaps

to name the number of persons. I wish to
know why it has not been done here and
is a qualification that persons who are what is his idea of a reasonable number to
appointed under paragraphs (a) and (b) must serve on such a board.
have a say as to whether five representatives
Mr CRABB (Minister of Transport)are taken from those groups of persons who
With
regard to other boards already
use the services of the facilities provided by
the authority appointed by the Minister. In addressed during the Committee stage, they
other words, paragraphs (a) and (b) are have been corporate boards entrusted with
the carrying out of duties and responsible
qualified. Why is this so?
for large bodies of expenditure, and they
The explanation given by the Minister need to be of a manageable size. The board
was not good enough. The process might be is advisory in the fullest sense of the word.
the result of the consultative process; if so, Its function is to try to distil from a range of
I want to know the rationale behind the disciplines wise counsel in regard to road
process.
safety measures.
Mr CRABB (Minister of Transport)It would be in the best interests of the
The consultative procedure was established State if there were no limit put on that in
fundamentally so that management and that anyone who has expertise-whether
employees could discuss casually and sen- they be from the Royal College of Surgeons
sibly any changes that may occur so that or the Victorian Automobile Chamber of
they can expedite those changes. The Commerce-would not be refused memchanges would then be facilitated rather than bership just to keep the size of the board
achieved through confrontation or consul- down.
tation. The thought behind the clause is that
The clause was agreed to, as were clauses
the users of the system, the recipients of the
36
and 37.
service, ought to have a say as well. It is an
Clause 38 (Powers of Authorities and the
added bonus, which is a good idea.
Those people who are most involved with Agency)
Mr DELZOPPO (Narracan)-Clause 38
the service ought to be provided the use of
the third group. The reality is that one must (I) empowers the authorities and the agency
try to produce a balanced committee pro- to do all things. This matter was debated
cedure; if it is unbalanced it will not work. earlier in the evening. It is a wide-sweeping
The reason for including that proviso was power given to the authorities and the
to ensure that it does work. The first two agency. The Opposition cautions the Govparties, management and employees, are the ernment that the power could lead to
most fundamentally concerned with the trouble. It was agreed by the members of
consultative processes. They have to be the Government that lawyers would have a
confident that the balance in the committee field day with some of the words used in
will not be thrown out by appointments that that clause. I record my protest.
are ill-advised in regard to the third group.
The clause was agreed to, as were clauses
The clause was agreed to, as was clause 39 to 41.
34.
Clause 42 (Acquisition ofland)
Mr CRABB (Minister of Transport)-I
Clause 35 (Road Safety Board)
Mr DELZOPPO (Narracan)-The clause move:
deals with the Road Safety Board and states
13. Clause 42, page 26, line 7, omit "for".
that there shall be a Road Safety Board.
14. Clause 42, page 26, lines 13 to 16, omit all words
Part (3) of the sub-clause states:
and expressions on these lines and insert:
I might receive an answer this time. There

(3) The members of the Road Safety Board shall be
appointed by the Minister on such terms and conditions as he sees fit.

In the Bill there is no spelling out of the
number of members on that board. In other
provisions in the proposed legislation the
Minister has gone to great trouble and pains

"450 metres therefrom, shall be deemed to be
omitted;".

In addition, I foreshadow a further amendment to this clause. These amendments
concern materials obtained from private
lands and are introduced at the request of
my colleague, the Minister of Lands. In
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order to make the position clear, I point out
that section 63 (1) of the Lands Compensation Act does not apply to materials from
Crown land. The amendment that I foreshadow provides for entry upon land for the
purpose of obtaining material, subject to the
conditions set out in the amendment.
The amendments were agreed to.
Mr CRABB (Minister of Transport)-I
move:
Clause 42, page 26, after line 27 insert:
(3) An Authority may, for the purposes of obtaining
materials therefrom, enter upon any lands being a river,
creek, water-course or Crown lands reserved under the
Crown Land (Reserves) Act 1978 (being Crown lands
reserved for the supply of sand, gravel, stone and other
materials for the construction of public roads, buildings and other works) but so as not to damage any
building, street, road, bridge or ford or to divert or
interrupt the course of any river or creek and so, as not
to search for, dig, raise, gather or take any such materials
within 50 metres of any bridge, dam, jetty or other
structure.
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a copy of the letter, I shall have someone
explain the issues.
The clause was verbally amended, and,
as amended, was adopted, as were clauses
48 to 50.
Clause 51 (Charges)
Mr DELZOPPO (Narracan)-The
Opposition has some difficulty with clause
51 (2) which provides:
The State Transport Authority or the Metropolitan
Transit Authority may not at any time increase the
charges demanded by it in respect of a passenger service except with the concurrence of the Minister.

Passenger fare increases must have the concurrence of the Minister. However, subclause (3) provides:
The charges to be demanded by the State Transport
Authority or the Metropolitan Transit Authority in
respect of the goods services provided by it shall be as
from time to time determined by the Authority.

The honourable member for Lowan made
the point that there appears to be a prejuThe amendment was agreed to, and the dice about freight. Passenger fares can be
clause, as amended, was adopted, as were increased only with the concurrence of the
Minister, but the decision to increase freight
clauses 43 to 46.
rates
may be made by the State Transport
Clause 47 (Surplus land)
Authority or the Metropolitan Transit
Mr DELZOPPO (Narracan)-Clause 47 Authority without recourse to the Minister.
deals with surplus land. I direct the atten- I ask the Minister to inform the Committee
tion of the Minister to a letter I received why that is so.
from the Outdoor Advertising Association
Mr CRABB (Minister of Transport)-It
of Australia which states:
is necessary to read these clauses in the conIt has come to the attention of this Association that text of the capacity of the Minister to make
the new Transport Act 1983 (currently having the
specific or general directions to an authorsecond reading) does not include provision for outdoor
advertising or (see Section 47-Surplus land) other uses ity. In the current circumstances of a wage
pause, the authority would receive direcsuch as sheds/warehousing etc.
tions from me if fares were to be increasedThe meaning of Section 47 would be that there is no
authority to grant leases or licences in respect of land as indeed they have been, although freight
rates have not been increased.
not surplus.
In the normal course, the intention is that,
To the knowledge of this Association revenue earned
by the State Government from this source would exceed in the process of phasing-out freight subsi$50 ()()() per annum.
dies, the authority should be able to operate
We wonder would it be the intention of the current in the market for freight rather than estabGovernment to forsake this income or is it an over- lishing a rigid freight rate. It ought to be able
to charge what the market will bear in cersight in the legislation.
tain spots and negotiate for backloading in
In view of the anticipated revenue loss, as other spots, just as the trucking organizaclaimed by the association, will the Minis- tion does. It is appropriate that the State
ter consider an amendment while the Bill is Transport Authority should have flexibility
between here and the other place, and com- to operate in the market just as do other
ment on the points raised in the letter?
organizations.
Mr CRABB (Minister of Transport)-If
In respect of passenger fares, there is a
the honourable member will supply me with similar element, although not to the same
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extent. Since the fares charged bear dramatically on the subsidies that are necessary
from the consolidated revenue of the State,
one would not wish the State Transport
Authority to cut fares substantially because
the taxpayers of Victoria would then feel
the difference. One would not want that to
occur with the concurrence of the Minister.
The differential is an appropriate one,
bearing in mind the general power of Ministerial direction that is granted in a clause
that has already been accepted by the
Committee.
Mr DELZOPPO (Narracan)-From the
Minister's comments, I take it that the
directions in respect of passenger fares are
specific but what are the directions in respect
of freight?
Mr CRABB (Minister of Transport)The clause that has already been accepted
empowers the Minister to give specific or
general directions to any of the authorities
concerning any matter. The difference is that
the Minister may give directions concerning freight charges, whereas the authority
comes to the Minister on passenger charges.
The clause was agreed to, as were clauses
52 to 54.
Clause 55 (Schedule 5)
Mr CRABB (Minister of Transport)-I
move:
Clause 55, after line 37 insert:
"(2) Nothing in Schedule 5 shall be construed as
conferring a power on the State Transport Authority,
the Metropolitan Transit Authority or the Road Traffic
Authority." .

The intention of the amendment is to ensure
that Schedule 5 does not confer a power on
the State Transport Authority, the Metropolitan Transit Authority or the Road
Traffic Authority, and that is acceptable to
the Municipal Association of Victoria.
The amendment was agreed to, as was a
consequential amendment, and the clause,
as amended, was adopted.
Clause 56 (Regulations)
Mr B. J. EVANS (Gippsland East)-Subclause (2) sets out in paragraphs (a) to (z)
the purposes for which the Governor in
Council may make regulations.
Because of the details set out in the
regulation-making powers, it seems to me
that a danger exists that if something that

ASSEMBLY

31 May 1983

4793

should be there is omitted, it could be argued
that the authority does not have the power
to do certain things as this has not been
provided for in the extensive and comprehensive regulations.
This is despite the fact that the clause the
Committee dealt with earlier seemed to be
a grandfather clause to enable the Governor
in Council to do everything considered necessary. The two clauses seem contradictory;
one must be unnecessary. This long detailed
clause is really unnecessary.
As I indicated, I am worried that because
of the absence of a provision in this clause,
it may be argued that an authority does not
have power to do certain things. For
example, no provision exists to allow the
Governor in Council to make regulations
about the provision or authorization of
signposts indicating alternative routes,
tourist attractions and facilities.
This is a live issue in East Gippsland at
present. The area already spends considerable sums of money promoting items of
interest. It is a crazy notion to attract tourists to the region and then not be allowed to
erect signposts to tell them where to go.
I notice clause 56 (2) (h) prohibits the
erection or construction of hoardings. If one
examines the definition provided earlier in
the Bill, one discovers that this refers to
advertising. I hope my interpretation is correct when I state that a signpost to a hotel,
post office or police station-where no
actual business name is mentioned-is not
considered to be advertising. If that is the
case, that provision has a lot to commend
it. I would be interested to know the reaction
of the Minister because this is a matter about
which I am concerned.
For example, if a businessman was
interested enough to provide 24-hour petrol
and meal facilities on an isolated stretch of
highway, will he be allowed to erect signs
indicating that these facilities are available
for 24 hours? That would be a most helpful
and important regulation-making power.
The clause does not make provision for
the provision of distance markers on
country highways to advise the distance
between towns on the highway. This is done
in other States. If one is driving along a
country road, it is not much help to know
that one is 525 kilometres from Melbourne.
This is particularly true if one is involved
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in an accident because one would not know
whether a township lay within 2 kilometres
over the next hill or whether one had to go
back to a town 50 kilometres away. Valuable time could be wasted simply because
the Bill contains no provisions for distance
markings between major towns at regular
intervals. Over the years, this has been a
hobby-horse of mine. When the Country
Roads Board was installing kilometre signposts-as distinct from mile posts-I put
this question to the then Minister of Transport, the Honourable Ray Meagher. Even
at that opportune time, the Minister thought
it was more important for people to know
that they were 470 kilometres from
Melbourne.
Another desirable aspect would be to regulate the development of a system of road
numbering to facilitate the identification of
roads. Any person who has visited Great
Britain or the United States of America
would be familiar with the concept about
which I am speaking. This State does not
have so many roads that it would prove a
difficult task.
Such a provision would be valuable, particularly in country areas. For example, if
one has an electrical power failure at the
week-end and has to contact someone 200
miles away and describe where one lives,
one would be amazed how difficult it is to
provide accurate instructions over the telephone on how to find the property. If one
could say, "My farm is located on road
C254", the person seeking the farm address
could look at the map and easily find the
farm. Such a system might be a valuable
way of providing jobs for unemployed
people who could devise a road numbering
system to be eventually incorporated on all
road maps.
I am concerned about clause 56 (2) (i)
which allows the Governor in Council to
make regulations:
Requiring the droving oflive stock along stock routes
and prohibiting or regulating the droving of live stock
along roads or the carriageway of roads in cases where
roads or sections thereof in the vicinity of those roads
or where parts ofthose roads have been proclaimed to
be stock routes.

That is gobbledegook which seems to imply
that one can drove stock only along roads
declared as stock routes. This provision
could prove difficult to regulate in country
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areas. I seek clarification on that regulationmaking power before supporting the subclause.
The detail in the regulation-making powers goes to the extent of prohibiting or regulating the removal of grass growing on any
road. It seems that one is ~ettng down to
fine detail when one deals wlth minor items
like this. In many country areas it is a good
idea for a neighbouring farmer to put cattle
on the road to keep down the level of growth.
I can see that this needs to be done with
discretion and properly carried out so that
the animals are not permitted to wander all
over the place. The grazing on roadsides
assists with fire protection as well as
improving the appearance of the roads.
Clause 56 (2) (I) refers to regulations preventing the cutting, breaking, barking, rooting up or otherwise destroying, damaging or
destroying the whole or any part of any tree
and so on without the permission of the
Road Construction Authority.
What is the situation with roadsides
cleared for fire-protection purposes? Does
that mean that before a firebreak can be
made, authority has to be given by the Road
Construction Authority? This could be an
unduly complicated requirement. Many of
the regulation-making powers seem to be
conceived on the notion that people are hellbent on destroying everything they possibly
can without any consideration to the
interests of the roads which are there primarily to serve the people.
Many of the provisions are far too onerous and unnecessary.
The only other provision to which I make
reference is clause 56 (2) (z) which refers to:
Regulating the use of roadside reserves and requiring such charges as are approved by the Minister to be
paid by persons using roadside reserves or facilities on
roadside reserves.

My imagination cannot conjure up a situation where an authority would have facilities to such an extent that it would justify
people having to pay for the use of those
facilities.
In the main, the facilities would be, for
example, electric barbecues that are sometimes provided by Lions Clubs. I do not
know whether power is needed to cover that
situation. Apart from that, I cannot imagine
a situation that would require such a power.

Barley Marketing (Amendment) Bill

Perhaps the board envisages developments
in future that I cannot contemplate. We need
to keep our feet on the ground regarding the
regulating powers that are contained in this
clause.
Mr CRABB (Minister of Transport)-I
thank the honourable member for his comments and draw his attention to the fact
that, 'under the miscellaneous provisions,
clause 256 gives the Governor in Council
power to make regulations without being
specific.
The Government tried to accommodate
the regulation-making powers that exist in
the present Act in the Bill, particularly under
the Country Roads Act. The intention of
the Bill is not to change the status quo but
to continue it. I take on board the comments made and will get specific responses.
The one matter to which I cannot respond
directly refers to sign-posting. There has
been extended correspondence on that matter. I received almost as much correspondence from the Honourable Barry Murphy
as I received from the honourable member
for Gippsland East. Other members representing country electorates have drawn the
same matter to my attention on a number
of occasions.
I had set in train a re-examination of all
of the correspondence received on the issue
with the intent of calling a conference after
the House rises with the Road Construction
Authority and those members who have
shown an interest in the issue in an effort to
get a more rational approach to the signposting of tourist facilities.
Mr BURGIN (Polwarth)-May I inquire
whether clause 56 (2) (i) varies from what
applied in the past? I take it that the restriction on roads and the regulation covers all
roads in the State. If it does cover all roads
in the State and we have an authority making reservations to cover all roads we will
be in trouble in country areas when droving
stock across the road. Can the Minister
explain what that means and how it will
operate in future. What roads will it cover
and so on?
Mr CRABB (Minister ofTransport)-As
I said earlier, these regulation-making powers are the same as those that presently exist.
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Mr Burgin-The Country Roads Act?
Mr CRABB-Indeed, yes. More importantly the regulation-making powers will
contInue after July., ...
The clause was verbally amended, and,
as amended, was adopted.
Clause 57 (Interpretation)
Progress was reported.
BARLEY MARKETING
(AMENDMENT) BILL
This Bill was received from the Council
and, on the motion of Mr WILKES (Minister for Local Government), was read a first
time.
REVOCATION AND EXCISION OF
CROWN RESERVATIONS BILL (No. 2)
This Bill was received from the Council
and, on the motion ofMr SIMPSON (Minister of Public Works), was read a first time.
ESTATE AGENTS
(RECONSTITUTION) BILL
This Bill was received from the Council
and, on the motion of Mr JOLLY (Treasurer), was read a first time.
SOCIAL DEVELOPMENT
COMMITTEE
The SPEAKER (the Hon. C. T.
Edmunds)-I have received a message from
the Legislative Council:
The Legislative Council acquaint the Legislative
Assembly that they have agreed to a resolution to discharge the Honourable K. I. M. Wright from attendance upon the Social Development Committee and
inform the Legislative Assembly that a vacancy exists
in the membership of that Committee.

Mr FORDHAM (Minister of Education)-By leave, I move:
That Mr Steggall be appointed a member of the Social
Development Committee.

In explanation, it is filling the vacancy left
as a result of the elevation of the Honourable K. I. M. Wright to the august Office of
Deputy President In the Legislative Council.
The motion was agreed to.
The House adjourned at 2.29 a.m.
( Wednesday).
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Wednesday, 1 June 1983
The SPEAKER (the Hon. C. T. Edmunds)
took the chair at 11.05 a.m. and read the
prayer.
QUESTIONS WITHOUT NOTICE

ALCOA OF AUSTRALIA LTD
. Mr KENNETT (Leader of the OppositlOn)-1 ask the Premier whether it is a fact
that if the Alcoa of Australia Ltd project at
Portland is lost to Victoria, other investors
both within Australia and overseas, will ~
dissuaded from investing within this State.
After thirteen months of Government vacillation on energy prices regarding the Alcoa
project, when will a decision be announced
on this important project for long-term
employment growth?
Mr CAIN (Premier)-The House is
aware of the current position. Discussions
are continuing with the company, and as I
have made clear before, I am not prepared
to speculate on the nature of those discussions. That is not desirable for either the
~op!e of this State or the commercial organizatIon mvolved, and the Government will
strictly observe that requirement. I am not
able to indicate when an announcement will
be made.

Questions without Notice

Football League has had discussions with
both the Minister for Youth, Sport and Recreation and myself. Certain information was
requested, which has not been forthcoming
from the league clubs. The Government has
!>ee!l in touch with the league and has clearly
mdlcated that only three answers from the
twelve clubs have been received. When the
answers are received from the other clubs
the Government will consider the matte;
further.
OFFICE OF DIRECTOR OF PUBLIC
PROSECUTIONS

Mr HILL (Warrandyte)-Will the
Attorney-General inform the House what
progress he has made in the establishment
of the office of the Director of Public
Prosecutions?
Mr CAIN (Attorney-General)-Today is
the day the Director of Public Prosecutions
formally commences duties. This is a first
for Australia, and I am delighted that the
Stewart Royal Commission suggested that
there should be an office of Director of Public Prosecutions for the Commonwealth and
that a similar process should be adopted in
other States.
It is of some significance that this matter
has occurred, because it gives Victoria the
best system of criminal prosecutions in this
country. The House should be aware that
the establishment of the office was an early
initiative of this Government, and I look
forward to its functionin$ in the future. It
FOOTBALL FINAlS TICKETS
puts criminal prosecutIons where they
Mr ROSS-EDW ARDS (Leader of the should be. Already, the director, in his
National Party)-I refer the Minister of capacity as an officer before he obtained full
Consumer Affairs to practices of certain control of prosecutions, has been a source
Victorian Football League clubs in the sell- of advice to the Criminal Law Branch as to
ing of finals tickets to their members last the way in which prosecutions should be
year and charging a "management" fee. That framed.
fee amounted to $5 a ticket. The Premier
There has already been a reduction in the
indicates, by interjection, that it was a number of delays and the number of perhandling fee. Will the Minister advise the sons awaiting trial. I look forward with conHouse whether he intends to take any action fidence to the advances that will be made in
about this type of scalping, because that is the months ahead.
what it is; and will he answer the question
Quite simply as to whether he intends to
TRUSTEES EXECUTORS AND
take action in 1983?
AGENCY CO. LTD
Mr SPYKER (Minister of Consumer
Affairs)-I refer the Leader of the National . Mr MACLELLAN (Berwick)-In the
Party to the answer given by the Premier to lIght of the Attorney-General declining last
a Question asked in this House yesterday. week to indicate that the Government was
As the Premier indicated, the Victorian willing to guarantee the position of ordinary
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investors who put their life savings into the icitor's trust account is not exempt from the
Trustees Executors and Agency Co. Ltd and financial institutions duty, whilst a stockyesterday's Ministerial statement in which broker's trust account is?
the honourable gentleman indicated that the
Mr JOLLY (Treasurer)-The GovernGovernment intended to safeguard the
position of small investors, I ask the ment has examined this position. StockAttorney-General in what way will small broker's trust account is not analagous to a
investors in the Trustees Executors and solicitor's trust account referred to by the
Agency Co. Ltd be safeguarded. What action honourable member. For that reason it is
does the honourable gentleman intend to not exempt from the financial institutions
take to safeguard those investors and will duty.
the Government re-examine the position
and perhaps consider guaranteeing trustee
HOSPITAL CHARGES
company operations so that there may be
some confidence in the trustee companies
Mr NORRIS (Noble Park)-Can the
operating in Victoria?
Minister of Health inform the House of any
Mr CAIN (Attorney-General)-I believe decisions taken in relation to increases in
I made clear yesterday the support the Gov- hospital charges?
ernment will give to this matter. It will give
Mr ROPER (Minister of Health)-Under
support to both the inquiry being conducted by the National Companies and the present arrangements announced in May
Securities Commission and the work of the last year, hospital charges were to have been
liquidators. In addition, if any proposal is indexed for indexing hospital fee increases.
put in regard to the transfer or sale of the That was to have been announced on I June
trust's operation, consideration will be given and to have come into effect on I
to what support should be given by way of September.
legislative action in the Parliament.
The Government has decided to defer the
On the question of guarantees, the letters to the health funds and to the Federal
honourable member for Berwick knows as Minister for Health pending the outcome of
well as any honourable member in this place the discussions between the Commonthat no guarantee can be given in regard to wealth and the other States on the introthe commercial operations of any organi- duction of Medicare.
zation in this country. Approximately ten
Under the arrangements announced in
years ago some trustee companies chose to May last year, there was to have been a $10
enter into what might be regarded as the per day increase for a shared room in a pubnon-traditional forms of trustee activity. lic hospital from I September.
The then Government, of which the
honourable member for Berwick was a
The Government took the view, I think
member, chose not to act. That has been quite properly, that because the Medicare
the case for a long period.
arrangements are not yet determined, and
In regard to the implied assertions about because of the need to examine the Comother trustee companies, I am advised that monwealth's attitude to the revenue
the records lodged by all companies have arrangements, both for this year and for the
been examined closely; all companies have introduction of Medicare, it would have
been visited by inspectors; company been inappropriate to notify the funds of an
accounts have been analysed and those increase with all that discussion still to
examinations have not revealed anything occur.
untoward. It may well be that consideration
I have informed Mr Munro of the Health
should be given to a closer scrutiny of future Benefits Council that it would be our intenoperations of trustee companies. That mat- tion to communicate with the funds, I hope
ter is being considered.
by I July, so that, if there are any rises necessary, they can be provided for by the
funds, and if there are not any rises necesSOLICITORS' TRUST ACCOUNTS
sary the funds will know where they stand
Mr WALLACE (Gippsland South)-Can for the rest of this calendar year, and until 1
the Treasurer inform the House why a sol- February when the new scheme commences.
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ondary Teachers Association were at no
additional significant Budget cost and I am
Mr JONA (Hawthorn)-I refer the Min- pleased to say that I am optimistic this will
ister of Education to tomorrow's stop-work also prove to be the case within this area.
meeting by 4000 technical teachers in Vic- Obviously, industrial relations should not
toria and the proposed one week's stoppage be dealt with in either the media or this
later this month. Will the Minister advise situation.
the House whether these strikes, in his view,
Those negotiations will be continuing,
are in breach of any agreement between the following
of both of those
Government and the Technical Teachers principles, consideration
and I will be prepared at that
Union of Victoria and will he advise the stage to make available details to the
House of the grounds of the dispute, indi- honourable member for Hawthorn.
cating the nature of the demands made by
the Technical Teachers Union of Victoria
and the response to those demands by the
Government?
TAXIS FOR DISABLED PERSONS
TEACHERS' STRIKE

Mr FORDHAM (Minister of Education)-The dispute relates to a log of claims
that was made to the Government late last
year by the Technical Teachers Union of
Victoria. An earlier settlement was reached
as far as 1983 was concerned, and the negotiations over recent weeks have centred on
the claims application for 1984.
I am sure that the honourable member
for Hawthorn will be delighted to know that
those negotiations concluded last night and
that agreement has been reached on most of
the significant issues that were within the
log of claims; and that the agreed proposals
are to be put to the principals of each of the
organizations, that is, in the case of the
Government, the Cabinet, and in the case
of the union it will be put to their membership meeting on Thursday. The honourable
member for Hawthorn was obviously concerned that there would not be continued
industrial disruption in schools. Therefore,
I am sure that he is delighted with the success of the Government in ensuring that
that is not the case. I ask the honourable
member to contrast the industrial record of
this Government over the past fifteen
months with his own Government's disgraceful record where thousands and thousands of man hours were lost to Victorian
children.
The SPEAKER (the, Hon. C. T.
Edmunds)-I ask the Minister not to debate
the subject.
Mr FORDHAM-As I have already
demonstrated, the earlier agreements
reached with both the Technical Teachers
Union of Victoria and the Victorian Sec-

Mr IHLEIN (Sandringham)-Can the
Minister of Transport inform the House of
the success or otherwise of the multi-purpose taxi scheme for disabled people?
Mr CRABB (Minister of Transport)The multi-purpose taxi scheme was introduced in February of this year, and it comprises two aspects; one is the availability of
the new taxis, which have hydraulic lifts at
the rear of them, and which can accommodate two wheel chairs and several people.
The other part of the programme is that
people who have transport disadvantages,
because they are impaired or handicapped
in a way that prevents them from using
public transport, are eligible to receive books
of vouchers that enable them to travel in
taxis, either multi-purpose or ordinary taxis,
at half the normal fares. Since February,
about 8000 people have enrolled in the
scheme and about 500 or 600 applications
are being received a week.
The scheme has been remarkably successful and was introduced with what one
could call a minimum of fuss. It is testimony to the steering committee that was
appointed last year to design and implement the scheme. The committee was comprised of people who are transport
disadvantaged themselves. I know that the
honourable member for Sandringham has
publicized the scheme extensively in the
Sandringham electorate and I am grateful
for his assistance. I exhort members of the
Opposition and Government party to publicize the scheme as widely as they can
within their electorates. Leaflets and other
information are available from the Ministry
of Transport.

Questions without Notice
MELBOURNE CRICKET GROUND
Mr DELZOPPO (Narracan)-I direct a
Question to the Premier. The Government
has supported lighting of the Melbourne
Cricket Ground by means of floodlights on
high poles so that events can be held at night,
but this will presumably cause traffic
congestion and noise. Before any decision
is made on the matter, will the Premier take
into consideration the interruption that
events at the ground will have on hospitals
and residents in the area before any decision is made?
Mr CAIN (Premier)-I have discussed
the lights being installed at the ground in
general terms and I understand that discussions are occurring between the Melbourne
Cricket Club and the Melbourne City
Council, which is the responsible authority
for the issues connected with night time
activities. I cannot inform the honourable
member in any more detail than that, other
than that I expect those discussions will
continue.
REGIONAL TOURIST AUTHORITIES
Mr JASPER (Murray Valley)-I direct a
question to the Minister for Economic
Development as Minister responsible for
tourism. In regard to the continuing confusion on the future of regional tourist authorities in Victoria, which was added to last
week with authorities meeting in Melbourne with the Director of Tourism, Mr
Don Dunstan, will the Minister make an
announcement to this House on the future
structures and clarify the position of regional
tourist authorities?
Mr CATHIE (Minister for Economic
Development)-I hope to be making an
announcement on this matter shortly.
ABORIGINAL LAND RIGHTS
Dr COGHILL (Werribee)-Will the
Premier inform the House of the progress
the Government has made in consultations
with the Aboriginal community concerning
recognition of Aboriginal land rights. in this
State?
Mr CAIN (Premier)-Since releasing the
Government's proposals earlier in the year,
the honourable member for Werribee, as
Parliamentary Secretary of the Cabinet-
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the person assisting me in this regard-and
I have been involved in extensive consultations with the Aboriginal community. Of
their own accord the Aboriginal community convened a task force on land rights. On
20 April I met with that group at this place
and discussed a number of matters put forward by them. As a result of those discussions, the Government has agreed not to
proceed with the legislation until agreement
has been reached on its final form. They do
not want the legislation to proceed in
August, as has been suggested. They wanted
more time in order to assist them in their
processes. I have offered the services of the
aboriginal affairs unit in the Department of
the Premier to work with the task force.
Both Mr Reg Blow and the Parliamentary
Secretary of the Cabinet, the honourable
member for Werribee, have been consulting
with and will continue to assist and guide
the local Aboriginal communities throughout this State. The honourable member for
Werribee, to whom reference has been
made, met with a number of members of
the Aboriginal community on 18 May and
has continued discussions with them.
Finally, I value highly the assistance given
by the honourable member for Werribee. It
is important that he should bring the matter
forward so the House and the people of this
State can be informed about what the Government is doing in this important area. I
do not want to score political points at
question time. I never like doing that.

Honourable members interjecting.
Mr CAIN-With the performance of
honourable members opposite, I do not
need to. They score them all! This is a most
sensitive area and I am delighted that the
Government has taken the initiative and
given the lead to the rest of this country.
The Leader of the National Party scoffs. I
believe the Leader of the National Party
said "Rubbish".' That sums up their attitude. The Government believes this to be
an important matter. If the coalition does
not, that does no more than give authority
once again to what we have known about
that party for some time.
This is a sensitive area and this Government will carefully examine matters of historical, legal, political and cultural concern.
The Government should be applauded by
the Opposition rather than derided for what
it is doing.
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ROYAL COMMISSION ON DRUGS

STONY POINT RAILWAY LINE

Mr LIEBERMAN (Benambra)-My
question to the Premier relates to the horror
and anger that all honourable members
must feel at the matters on drugs in Victoria
disclosed by Mr Justice Stewart. I remind
the Premier of recommendation No. 68 of
the Williams Royal Commission.

Mr HASSETT (Dromana)-In view of
the recently announced and much required
improvements to the Mornington Peninsula transport service, will the Minister of
Transport inform the House when the Stony
Point railway line will be re-established?

Mr CRABB (Minister of Transport)We would certainly restore the rail line
The SPEAKER (the Hon. C. T. earlier if we had any trains to run on it, but
Edmunds)-Order! I ask honourable mem- the rail motors that we inherited from our
bers on the Government benches to remain predecessors have all fallen apart, which is
silent and allow the honourable member for not surprising when one considers that they
are older than any of us here! We are in the
Benambra to ask his question.
process of rebuilding a number oflight locoMr LIEBERMAN-I am quoting the motives and carriages appropriate for use
Premier's own words in his Ministerial on country lines such as the Stony Point
statement delivered yesterday. That is the line, and I assure the honourable member
that those services will be operating in time
reason for the confusion.
for the Christmas holidays?
The SPEAKER-Will the honourable
The reintroduction of that rail link is only
member get to the question?
one facet of the Government's transport
Mr LIEBERMAN-The recommenda- plans for the Mornington Peninsula, which
tion called on the States and the Common- have been arrived at after a study involving
wealth to adopt uniform laws which would representatives of community groups in the
introduce severe penalties involving confis- area. It covers an area of some 700 square
cation of property and the application of kilometres and involves a greatly improved
profits from drug trafficking towards reha- bus service and new time-tables.
bilitation of victims. I refer the Premier to
thefact-BUDGET DEFICIT
The SPEAKER-Order! The honourable
Mr RAMSAY (Balwyn)-I direct a quesmember is stretching my tolerance.
tion to the Treasurer in view of the stated
Mr LIEBERMAN-The former Gov- deficit as at the end of April of $272·8 milernment introduced laws to that effect. I ask lion that has appeared in the Current
the Premier, mindful of the fact that he Account, whereas a closer examination
wishes to amend this provision, to consider reveals that the real deficit is nearer to $320
The Treasurer has indicated the
seriously the proclamation nevertheless of million.
Government's intention to examine
those laws as an interim measure so that the expenditure
closely; could the honourable
restraint will apply in the meantime against gentleman advise
the House what areas of
those people involved in such disastrous expenditure the Government proposes to
criminal activities?
cut to overcome this serious deficit?

Honourable members interjecting.

Mr CAIN (Premier)-I thought the
honourable member was aware that that
matter is under consideration by his successor, the Minister of Health, who has had the
matter under consideration for some time.
The information as I have it is that the previous legislation prepared by the former
Government was inadequate and has been
reviewed. A further initiative will shortly be
taken.

Mr JOLLY (Treasurer)-I thank the
honourable member for Balwyn for his
question, because, once again, it gives me
the opportunity of explaining to the House
the financial position of the State. If the
honourable member had read the narrative
attached to the monthly financial statement, he would have seen that there has
been an improvement in the position compared with that of last month. As I indi-

Petitions

cated in the monthly financial statement
released today, the order of magnitude of
the deterioration of the Budget position in
Victoria is $60 million. Last month it was
$ 70 million. The Leader of the Opposition,
who is interjecting, is not only very bad at
arithmetic, but his grasp of economics is
not even at the basic stage.
I have indicated on a number of occasions that there are a number of taxation
measures that do not yield revenue on a pro
rata basis. The public authorities contribution dividend will yield an additional $91
million over the payment that has already
been made. The debt charges that are
included in the financial statement accrue
at different rates over the years. That will
make a difference of$35 million by the end
of the financial year.
The land tax issue is also one that I have
raised with the Opposition. That will produce $78 million in addition to the amounts
that have been collected, so there will be a
gain on that front. Additional liquor licensing revenue at the end of June is estimated
to be $59 million.
When one takes those revenue figures into
account, one sees that the actual deterioration compared with the Budget is $51 million. The Government's expectation is that
the deterioration by the end of the financial
year will be $60 million. I emphasize that
that deterioration has been due solely to the
fact that revenue estimates at the time of
the budget overstated the amount of revenue coming into the government coffers, and
this was as a result of two major factors:
firstly, the severe drought that has been faced
in Victoria, and, secondly, the rapid decline
in economic conditions that has spread
throughout Australia.
TOWN PLANNING APPEAL
PROCEDURES
Mr McNAMARA (Benalla)-Will the
Minister for Local Government consider
further simplifying the town planning appeal
procedures to reduce costs and delays, particularly for local government authorities,
appellants, developers and other interested
parties?
Mr WILKES (Minister for Local Government)-I am prepared to consider the
proposition put by the honourable member, and will get back to him on it.
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PETITIONS
The Clerk-I have received the following
petitions for presentation to Parliament:
Lottery profits
To THE SPEAKER AND HONOURABLE MEMBERS OF THE
LEGISLATIVE AssEMBLY OF THE VICTORIAN STATE
PARLIAMENT, HERE IN PARLIAMENT ASSEMBLED:

We, the undersigned Citizens of the State of Victoria, believe that all profits arising from the conduct
oflottery operations in the State of Victoria should be
controlled by the Government for the benefit of all
Victorian citizens, and that no part of any profits be
allowed to flow into the hands of private individuals
or combinations of international multi-millionaires.
We humbly beseech that this Parliament will legislate accordingly, and your petitioners, as in duty bound,
ever pray.

By Mr Hockley (54 signatures)
Hotel trading hours
To THE HONOURABLE THE SPEAKER AND MEMBERS OF
THE LEGISLATIVE ASSEMBLY OF VICTORIA IN PARLIAMENT ASSEMBLED:

The humble Petition of the undersigned citizens of
Victoria respectfully showeth:
1. We have been informed that it is intended to
legalise the extension of hotel bar trading hours on
Sundays in addition to the present provision of liquor
with meals.
2. Statistics recorded by the Road Safety and Traffic
Authority for the period 1977 to 1981 show that the
ratio of road accidents on Sunday vs Saturdays is
approximately half, that is 420 to 801.
We are very concerned that any extension of hotel
bar trading hours on Sundays will adversely affect the
road traffic accident situation particularly as ROST A
has stated that alcohol and speed are the two main
contributing causes of road accidents.
3. A Senate Standing Committee on Social Welfare
in 1977 reported that alcohol is the major drug abuse
in Australia and the ~ommittee urged all Governments
in Australia to take appropriate measures to reduce
alcohol consumption.
4. There has been no publicly demonstrated need,
or any evidence submitted to support any introduction
or extension of hotel bar trading hours on Sundays.
Indeed, it would be more appropriate in line with the
1977 Senate Committee report to impose greater
restrictions on current sales on Sundays.
Your Petitioners therefore humbly pray your
honourable House take appropriate action to immediately ensure that hotel bar trading hours are not
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extended in any way whatsoever and that consideration be given to implement recommendations in the
1977 Senate Standing Committee on Social Welfare
with regard to alcohol consumption.

By Mr Williams (84 signatures)
Returnable drink containers
To THE

HONOURABLE THE SPEAKER AND MEMBERS OF
THE LEGISLATIVE ASSEMBLY IN PARLIAMENT
ASSEMBLED:

The humble petition of the undersigned citizens of
the State of Victoria showeth our concern for the wastage of energy and raw materials that results from the
use ofthrow-away packaging.
Your petitioners therefore pray that: legislation be
enacted to make all drink containers returnable, in a
similar manner to the successful Beverage Containers
Act in South Australia, and do further state our wish
to see that all returnable containers bear a handling fee
to be paid to all those who collect such containers. We
further urge that all unnecessary, wasteful or dangerous forms of packaging, such as ring-pull can tops, be
made illegal and do support all such Acts of Parliament
which encourage recycling and conservation of
resources, and your petitioners, in duty bound, will
ever pray.

By Mr Sidiropoulos (258 signatures)
Shop trading hours
To

THE HONOURABLE THE SPEAKER, MR C. T.
EDMUNDS, M.P., AND MEMBERS OFTHE LEGISLATIVE
ASSEMBLY IN THE PARLIAMENT OF VICTORIA
ASSEMBLED:

The petition of the undersigned citizens of Australia
respectfully showeth: The concern of the members of
the Meat and Allied Trades Federation of Australia,
Victoria Division, and residents of Eaglemont at the
Victorian Liberal Parliamentary Party's policy of deregulation of trading hours for retail shops in Victoria,
as such action would increase costs, aggravate inflation
and unemployment in the retail industry, discriminate
against labour intensive small firms employing fulltime skilled employees in favour of the giant selfservice retail chains mainly employingjunior staff at casual
rates, which we believe is not in the best interests of
the community.
We respectfully submit that deregulation of trading
hours would seriously impact the "quality of life" of
the small business owner-manager and the "quality of
work life" of employees of small and independent firms.
We respectfully request that the Victorian Government's policies supporting small business and the nonextension of shop trading hours be strengthened and
that penalties for breaches of the Labour and Industry
Act 1958 be enforced.
And your petitioners as in duty bound will ever pray.

By Mrs Setches (53 signatures)

School Dental Service
To THE HONOURABLE THE SPEAKER AND THE HONOUR.
ABLE THE MEMBERS OF THE LEGISLATIVE ASSEMBLY
IN PARLIAMENT ASSEMBLED:

The humble petition of the undersigned citizens of
the State of Victoria shows our concern that changes
announced to the School Dental Service will result in
poorer dental health for the children of Victoria.
Your petitioners therefore pray that the House take
action to revoke the announced changes and to ensure
the implementation of the original aims and philosophy of the Australian School Dental scheme, namely,
to provide a universal free, and comprehensive service
to all pre-school, primary school, and secondary school
children in Victoria.
And your petitioners, in duty bound, will ever pray.

By Mr Fogarty (407 signatures)
Workers compensation
To THE HONOURABLE SPEAKER AND

MEMBERS OF THE
LEGISLATIVE ASSEMBLY IN PARLIAMENT ASSEMBLED:

The humble petition of Concerned Small Businessmen's Association showeth petition following meeting,
held at Bayswater Community Centre on Tuesday, 25
January 1983 and at the Ringwood Library on
Wednesday, 4 May 1983 on workers compensation.
Your petitioners therefore pray that the State Government totally re-evaluate workers compensation and
its effect on small business.
And your petitioners, as in duty bound, will ever
pray.

By Mr Saltmarsh (9 signatures)
It was ordered that the petitions be laid
on the table.

ECONOMIC AND BUDGET REVIEW
COMMITTEE
Review of Audit Act
Mr ROWE (Essendon) presented a report
from the Economic and Budget Review
Committee on a review of the Audit Act
1958, together with extracts from the proceedings of the committee, appendices and
minutes of evidence.
It was ordered that they be laid on the
table and be printed.
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The following paper, pursuant to the direction of an Act of Parliament, was laid on
the table by the Clerk:
Egg Industry StabiIization Act 1973-Report of the
Poultry Farmer Licensing Committee for the year
ending 28 February 1983.
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Mr CRABB (Minister of Transport)-I
draw the attention of the honourable member to clause 58 (6) which states:
A copy of every determination of quantitative targets made by the Minister under sub-section (I) and a
copy of every amendment of such a determination
made by the Minister under sub-section (3) shall be
laid before both Houses of Parliament.

That is the intention.
The SPEAKER (the Hon. C. T. Edmunds)
The clause was agreed to, as were clauses
announced that he had received messages 59 to 61.
from His Excellency the Governor recomClause 62 (Funding of deficit)
mending that appropriations be made from
Mr
DELZOPPO (Narracan)-The clause
the Consolidated Fund for the purposes of
indicates that, should there be a deficit, the
the following Bills:
Treasurer and the Minister shall consider
Equal Opportunity Bill
how the deficit shall be funded. That is an
Alpine Resorts Bill
open-ended clause and I believe the Minister should indicate what he has in mind
ORDER OF BUSINESS
with regard to the words "how those deficits
Mr FORDHAM (Minister of Educa- shall be funded".
Mr CRABB (Minister of Transport)tion)-I move:
The situation in future will be no different
That the consideration of Orders of the Day, Gov- from what it has been in the past. The defiernment Business, Nos. 1 to 3, be postponed until after
cit referred to is intended to be the subsidy
this day.
that is required for public transport operaThere has been a delay at the Government tions. What will happen now is that considPrinter for facilitating printing between the eration will be given to how the deficit
Legislative Council and this place and as should be funded. It was done without being
the three Bills on the Notice Paper are not enshrined in legislation, and the Bill brings
ready, 1 propose that the House moves along that into 'some order and provides some
to the much-anticipated debate on the accountability that does not exist at present.
Transport Bill.
The clause was agreed to.
The motion was agreed to.
Clause 63 (Revised budget)
Mr DELZOPPO (Narracan)-Once
TRANSPORT BILL
again on accountability, I should like the
The House went into Committee for the Minister to inform the Committee whether
Parliament will be advised of those profurther consideration of this Bill.
posed
revised budgets on the grounds that
Clause 57 was agreed to.
the Opposition would want to make an
Clause 58 (Minister to set quantitative assessment of how transport is proceeding.
ta'rgets)
I should like to know whether those proMr DELZOPPO (Narracan)-Clause 58 posed revised budgets will be available and
subject to the scrutiny of Parliament.
(1) states:
Mr CRABB (Minister of Transport)The Minister shall after consultation with each
Authority make a written determination of the quan- The intention would not be to put forward
titative targets to be attained by each Authority in a those changes in the budget to the Parliafinancial year.
ment other than in the context of a Supply
Bill.
As this information would be very,interesting and vital to Parliament, can the MinisIn effect, in two financial statements that
ter inform the Committee whether such come before the Parliament-the Budget
determinations will be public documents being one-I expect the Parliament and I,
and whether Parliament will be informed of as a Minister, would get much more inforthese determinations?
mation from this system than at present
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from transport authorities. Later, towards
the end of the financial year the Supply Bill
would be the place where the House would
most appropriately be informed of that
situation.
The clause was agreed to, as were clauses
64 and 65.
Clause 66 (General funds)
Mr CRABB (Minister of Transport)-I
move:
Clause 66, page 41, line 9, after "Authority" insert:
"shall pay into the Works and Services Account(a) all money borrowed by the Authority under this
Act;".

such order is to be published in the Government Gazette. I move:
Clause 81, after line 45 insert:
"(5) A copy of every Order made under sub-section
(1) shall be laid before both Houses of Parliament as

soon as practicable after it is made.
(6) An Order made under sub-section (1) shall be
subject to disallowance by Parliament and the provisions of section 6 of the Subordinate Legislation Act
1962 shall apply as if the Order were a statutory rule
within the meaning of that Act.
(7) Where an Order made under sub-section (I) is
disallowed by Parliament the Minister shall do all such
things as are necessary to give effect to the
disallowance." .

The Opposition believes the provision
allowed the Minister of the day too much
freedom. The amendment I propose makes
the Minister more accountable to the Parliament and if Parliament so wishes it can
The amendment was agreed to, and the disallow the order made on the transfer of
clause, as amended, was adopted.
any asset or liability from one authority to
the other.
Clause 67 (Audit and annual report)Mr McGRATH (Lowan)-I support the
Mr DELZOPPO (Narracan)-I compliment the Minister on clause 67 (6). The amendment on behalf of the National Party.
form of reporting expressed in the clause is The spokesman for the Opposition has put
laudable and I should like to put it on the his finger right on the concern of many
people, particularly those from municipalirecord.
and other sections of the industry. Some
The clause was agreed to, as was clause ties
of the authorities in the transport system
68.
have had the ability to spend considerable
Clause 69 was verbally amended, and, as amounts of money but also to retain control
amended, was adopted, as were clauses 70 of their past deficits.
to 74 inclusive.
I refer honourable members in part to the
Clause 75 (Regulation with respect to Country Roads Board which has been able
to control its budget whereas VicRail, being
bonds and stock)
a
public transport system, has operated on
Mr CRABB (Minister of Transport)-I
a considerable deficit for a number of years.
move:
Many people are concerned that under that
Clause 75, after line 33 insert:
provision of clause 81 it would be possible
that a Minister-not necessarily this Min"(g) the destruction of discharged bonds;".
ister-may have been able to transfer a defThis was an omission in the Bill.
icit from one authority to another authority,
which had credit.
The amendment was agreed to, and the
The first two sub-clauses of clause 81 are
clause, as amended, was adopted, as were
wide ranging and could have wide-ran$ing
clauses 76 to 80 inclusive.
effects, depending on their interpretatIon.
Clause 81 (Transfer of assets or liabilities The National Party supports the amendfrom one authority to another)
ment moved by the honourable member for
Mr DELZOPPO (Narracan)-As I men- Narracan because it tightens the proposed
tioned last night, it is my intention to move legislation.
an amendment on this clause which allows
Mr CRABB (Minister of Transport)the Minister to transfer assets and liabilities The intention of the sub-clause was twofrom one authority to another by means of fold. Firstly, it allowed an efficient process
an order made under his name. Evidence of for the reorganization of the authorities such

An omission has been made from the Bill
and the measure would not make much
sense without it.
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that when the Bill is proclaimed and becomes law on 1 July, all assets and liabilities
will go into one of the new authorities. In
the ensuing weeks it may be necessary to
sort things out by using transfers rather than
writing all that information into the Bill.
Secondly, the provisions are an attempt
to obviate some of the difficulties experienced in the past. I shall instance two specific examples. Over several years reports
were received from the Melbourne Underground Rail Loop Authority, until it transferred to Victorian Railways Board. Its
assets were registered under the assets of the
Victorian Railways Board accounts but they
were also still registered under the assets of
the Melbourne Underground Rail Loop
Authority. The reason that an anomaly existed was that there was no capacity to efficiently transfer those assets.
Similar circumstances arose with that
great hole that was dug in Box Hill, which
now has a train line through it. Its assets
were represented on the asset register of the
Victorian Railways Board and also with the
Railway Construction and Property Board.
The clause allows similar circumstances to
be handled in an efficient way. Through a
Ministerial direction, assets will be able to
be transferred from one authority to
another; it is not the intention of the clause
to shuffle money around for other purposes.
The amendment moved by the honourable member for Narracan causes me no
problems. The Government accepts the
amendment. I envisage no difficulties in
having every order being tabled in
Parliament.
Mr BURGIN (Polwarth)-I thank the
Minister for his explanation and acceptance
of the amendment. Under the establishment of those authorities, a safeguard must
be included to allow the Parliament to be
made aware of what takes place when these
transfers are carried out.
The clause goes much further than the
explanation given by the Minister indicated. In future any Minister of the day
could transfer assets from one authority to
the other. For example, if a Minister were
keen on public transport to the extent that
he would like to see it develop at the expense
of the private transport industry, the Minister could transfer assets from the private
authority to the public authority under the
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provisions of the clause. It is wise to have
notification to Parliament and I thank the
Minister for accepting the amendment.
The amendment was agreed to, as was a
verbal amendment, and the clause, as
amended, was adopted.
Clause 82 (Victorian Transport Service)
Mr McGRATU (Lowan)-This is a new
section. There have been many different
clauses but it is the first time this type of
provision has been written into a transport
Bill. Sub-clause (3) (b) reads:
(b) shall be made only after consultation with the
union or association to which the person or class of
persons, in respect of whom the determination is being
made, belongs.

Can the Minister explain the sub-clause?
Mr CRABB (Minister of Transport)The idea for the Victorian Transport Service came from the endeavours of the task
force last year and was considered to be a
significant improvement to the employment structure of the transport system.
Honourable members may know that each
of the authorities had its own structure and
little capacity for interchange between one
authority and another and, indeed, between
the authority and the Public Service. It was
considered that people's career prospects
could be enhanced by altering the provisions. However, like most ideas it was discovered to be more complex than it
appeared at first glance.
Although the idea is still endorsed generally across the board, a number of difficulties have arisen. Those difficulties arise from
the application of different awards; some
places have Federal award coverage, some
have wages board coverage and some are
covered by the Public Service; different
unions have different areas of constitutional coverage under the Conciliation and
Arbitration Act. Consequently, problems
have been encountered in putting everyone
into the transport service. The aim IS to
establish the transport service as a shell into
which sections of the transport employees
will be transferred as and when circumstances are propitious. That must be done in
consultation with the people involved and
the organizations that represent their industrial interests.
Mr McGrath-Will they retain their
accreditations?
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Mr CRABB-Yes; there is no question applies to railway employees. It has been
of that. The Bill contains extensive savings included in the Railways Act since time
provisions concerning accrued rights, exist- immemorial and it will continue to be so.
ing conditions, seniority rights and so on.
The disciplinary apparatus does not have to
The clause was agreed to, as were clauses be in the Act; it is part and parcel of the
body of railways regulations. That process
83 and 84.
applies at this very moment and will conClause 85 (Regulations)
tinue to apply to railway employees.
Mr DELZOPPO (Narracan)-This is a
I may say that the railway employees are
new clause, in the sense that it has not been
taken from existing legislation. As I men- happy with that process and prefer it to any
tioned during the second-reading debate, it other. However, employees of other authis a watering down of the provision that was orities do not fancy that position at all, so,
contained in a draft of the Bill that was although the intention was to have that sitcirculated on a confidential basis to various uation apply to the transport service, it was
organizations. That draft contained a Divi- considered that more flexibility was
sion 4, entitled "Appeals and Discipline" required. The procedures for discipline that
which, in clause 84, proposed to establish a apply in various authorities seem to have
Victorian transport service appeals tribunal resulted from historical events.
and a Victorian transport service discipliThe system that operates in the railways
nary appeals tribunal and listed the mem- may even be unique; I cannot think of
bers of those two bodies.
another area of employment where one is
fined $5 for being late to work; that is not
Clause 86 of that draft Bill provided:
the custom in any other area of employ( I) An officer whoment with which I have been associated,
(a) commits any act of misconduct;
but it has become fairly entrenched in the
(b) is negligent or careless in the discharge of his
railways and works effectively. I do not critduties; or
icize it, but I am not about to embark on an
(c) is inefficient or incompetent and such ineffievangelical campaign to introduce that type
ciency or incompetency appears to arise from of system elsewhere.
causes within his own controlThe intention of expressing the regulashall be guilty of an offence.
tory powers in this way was to allow flexi(2) An officer who is found guilty of an offence under bility so that matters could be dealt with in
sub-section (I) shall be liable to anyone or more of the a way that met the best interests of the
community.
following penalties:
(a) Admonition;
The clause was agreed to.
(b) Reprimand;
Clause 86 (Interpretations)
(c) A fine;
Mr CRABB (Minister of Transport)-I
(cl) Reduction in classification or grade;
move:
(e)

Reduction in salary;

(f) Removal from office and appointment to

another office; or
(g) Dismissal.

I ask the Minister to comment on the suggestion that clause 85 is a watered-down
version of the original division and to
inform the Committee whether he would be
in a position to deal more effectively with
train strikes, such as the one that is presently being held, if he had the power that
was proposed in that earlier draft of the Bill.
Mr CRABB (Minister of Transport)The honourable member is under a misapprehension. The provision to which he refers

Clause 86, page 51, lines 31 and 32, omit "or commercial goods vehicle" and insert", commercial goods
vehicle or tow truck".
Clause 86, page 51, line 34, omit "or commercial
goods vehicle" and insert ", commercial goods vehicle
or tow truck".
Clause 86, page 51, after line 40 insert:
"(v) a tow truck-".

The intention is to provide a separate definition of tow truck. In the Bill, as drafted, a
tow truck was included in the definition of
a commercial vehicle. With the implementation of the tow truck scheme in the metropolitan area, it is more appropriate that
tow trucks be defined separately from other
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commercial vehicles, especially as the definition of commercial vehicles covers a
whole range of vehicles such as route buses,
charter buses and so on.

people hire vehicles and an inexperienced
person drives 8, 9 or 10 passengers to the
snow fields.
I know that it is a very awkward and difficult question but can the Minister give any
The amendments were agreed to.
indication of whether he contemplates or
Mr CRABB (Minister of Transport)-I has considered any control over the situamove:.
tions I have just described?
Clause 86, page 52, line 4, omit "eight" and insert
Mr CRABB (Minister of Transport)-It
"twelve".
is the intention of the Government that the
This amendment will change the number of Transport Regulation Board will enact
passengers referred to in the definition of a regulations which will prevent persons other
bus. The Bill, as drafted, represents a change than authorized drivers from entering areas
from the status quo and implements a rec- such as snow areas, whatever vehicle they
ommendation of the all-party Road Safety might be driving. That is the appropriate
Committee. However, that change causes way of handling the matter at present. That
not to say that an ongoing review oftranssome difficulty to a number of municipali- is
port
regulations is not required-it is. I am
ties that have brought small buses to seat sure any
honourable member who has tried
twelve persons. Consequently, the amend- to
work
his or her way through the Road
ment restores the status quo.
Traffic Act, the Motor Car Act or associated
However, I put honourable members on Acts will agree that the situation could be
notice that those recommendations of the considerably simplified. That is a project
Road Safety Committee will be imple- the Government has to tackle.
mented, but not until after consultation and
Mr DELZOPPO (Narracan)-The Minmore ongoing discussions, especially with ister did not answer my question. In his
those municipalities that will be affected by second-reading speech, the Minister menthe change.
tioned a new definition of "commercial passenger vehicle". What is the difference
The amendment was agreed to.
the new definition and the present
Mr CRABB (Minister of Transport)-I between
one?
move:
Mr CRABB (Minister of Transport)Clause 86, page 53, lines 3 to 8, omit all words and After the amendment is made, I do not think
expressions on these lines.
there will be any difference. The GovernThis amendment deletes the definition of a ment is trying to maintain things as they
special service omnibus which, consequent are.
upon my foreshadowed amendment to
The clause, as amended, was agreed to, as
clause 146, will no longer be required.
were clauses 87 and 88.
Clause 89 (Determinations of policy)
The amendment was agreed to.
Mr DELZOPPO (Narracan)-The clause
Mr DELZOPPO (Narracan)-In his
second-reading speech, the Minister said deals with written determinations of policy
that the Bill introduces a new definition of in relation to the operation of this Part.
Clause 89 (2) states:
commercial passenger vehicle. I had some
difficulty in understanding what the change
The Minister shall cause a copy of every determinawas to be.
tion of policy made by him under sub-section (1) to be
Further, I ask the Minister to deal with served onhire and drive omnibuses, which are vehi(a) the Road Traffic Authority;
cles of a larger capacity than the average car
(b) the Metropolitan Transit Authority;
and which are hired out for excursions such
(c) the State Transport Authority; and
as picnics and tours.
(d) the Tribunal-

I am perhaps instilling a personal note
into the debate but it seems to me that a lot
of people hire vehicles and take them into
very dangerous situations. I have seen
Session 1983-176

and to be published in the Government qazette.

That does not mention the Road Construction Authority. Is that an oversight or was
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it thought by the Minister that it is inappropriate that that organization should be
included?
Mr CRABB (Minister of Transport)This part does not affect the Road Construction Authority.
The clause was agreed to.
Clause 90 (No compensation payable)
Mr DELZOPPO (Narracan)-Somewhere, a long time ago in the debate, the
Minister mentioned compensation in
respect of bus proprietors who were refused
a licence to continue to operate. I think the
Minister stated that the Government was
prepared to be the buyer of last resort. In
view of his accommodation of the points
raised by the Bus Proprietors Association
(Victoria) does the clause in any way impede
what has already been mentioned to the
House and the Committee?
Mr CRABB (Minister of Transport)After some lengthy discussions with the Bus
Proprietors Association (Victoria), we
arrived at a decision that is acceptable to
both the Government and the association.
A later clause will ensure that the Government cannot cancel a licence for a touring
or charter bus-that is, those operations not
subsidized by the Government. In regard to
the route bus services, as the Committee is
aware, the Government is moving to a contract system from 1 JUly. The undertaking I
have given private bus operators is that in
the event of a bus operator not obtaining a
contract and if none of his colleague operators wants to purchase the operation, the
Government will agree to do so. That is the
short hand description of a fairly complicated agreement. I had a letter somewhere
which I cannot find at the moment which
indicates the acceptance of the proposal by
bus proprietors.
The clause was agreed to, as were clauses
91 and 92.
Clause 93 was verbally amended, and, as
amended, was adopted, as were clauses 94
to 96.
Clause 97 (Who may prosecute)
Mr DELZOPPO (Narracan)-This
clause sets out who may prosecute under
the proposed legislation. A suggestion has
been made by the Municipal Association of
Victoria that it would be easier, so far as
they are concerned, if this power were
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expressed in Part 7. That is the Part dealing
with prosecution, enforcement and penalties. That would mean they would have a
handy compendium of the Penalties in the
one section of the Bill.
I suggest the Minister may like to take up
that matter while the Bill IS between here
and another place as a matter of convenience to those persons who will have to refer
to the Bill in their everyday dealings.
Mr CRABB (Minister of Transport)-I
am also conscious of the convenience of the
Government Printer. I would be reluctant
to have the Bill reprinted in order to have
this Part included at a later stage. I have no
answer on why it is included here rather
than later in the Bill.
Mr DELZOPPO (Narracan)-Perhaps
subsequent prints of the Bill might correct
the matter.
The clause was agreed to, as were clauses
98 to 108.
Clause 109 (Driver to wear protective
helmet)
Mr CRABB (Minister of Transport)-I
move:
Clause 109, line 12, before "2" insert "Penalty:".

This amends a printing error.
The amendment was agreed to, and the
clause, as amended, was adopted, as were
clauses II 0 to 121.
Clause 122 was verbally amended, and,
as amended, was adopted, as was clause 123.
Clause 124 (Constitution of Tribunal)
Mr McGRATH (Lowan)-The Committee has now moved to a new division of the
proposed legislation, namely, that related to
a Road Transport Licensing Tribunal.
Eighteen clauses are included in this division, commencing at clause 119.
Although I support the concept of a licensing tribunal, clause 124 makes provision
for an application to or procedure before
the tribunal to be heard by one member or
by three members. Is it wise to allow one
member of the tribunal to hear applications
or conduct proceedings? I ask the Minister
to comment on that question.
Mr CRABB (Minister of Transport)The Government has tried to continue the
processes currently followed by the Transport Regulation Board. Under this measure,
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that board will no longer exist and the Road
Traffic Authority will take over that function. As the operations of the board stand
at present, one member of the board can
hear matters. A great deal of the matters
that come before the board are uncontentious, for example, renewal of taxi and bus
licences. {fthree members were required to
sit through all of that, they would be paid
salaries and would not be effective. The system has worked well in the past and the
intention is that the practice continue in the
future. I am prepared to review the situation if there are circumstances where it is
not working. It is better to carry on a fairly
successful practice from the past rather than
to change it at this time.
Mr BURGIN (Polwarth)-I ask the Minister whether the wording contained in the
Bill is the wording that the Transport Regulation Board has operated under, in other
words, are any changes taking place in relation to that wording. If that is the case, it
would be wise, between here and another
place, to determine what needs to be heard
by one person and what needs to be heard
by three persons.
Mr CRABB (Minister of Transport)The same wording is not used. It cannot be
because a tribunal will exist instead of the
Transport Regulation Board. I assure the
honourable member that the intention-it
has been carefully considered-was to follow the proceedings of the past. This was
the subject offairly considerable discussion
last year. As honourable members can
imagine, the representatives of truck operators and taxi companies were interested in
the way the tribunal should operate and
there was consensus agreement that it
should operate in this way.
The clause was agreed to, as were clauses
125 to 140.
Clause 141 (Public commercial passenger
vehicles)
Mr DELZOPPO (Narracan)-This
clause deals with an application for a commercial passenger vehicle licence and subclause (l) (a) and (b) state tttat:
(a) The Authority shall, subject to this section, grant
a licence in respect of that vehicle; and
(b) The provisions of sections 142, 143 and 146 shall
not apply in respect of the application and the licence.
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I ask the Minister to explain this provision
because, as I understand it, a private commercial bus proprietor making an application is subject to certain scrutiny, but a
Government vehicle is not subject to the
same scrutiny. I ask the Minister whether
that is correct.
Mr CRABB (Minister of Transport)That is not correct. The intention of the
clause is to prevent anyone obtaining a
licence to operate a route bus service unless
they are operating on a contract from either
one of the two public transport authorities.
If one were to do otherwise, a chaotic situation would develop.
The Government has 200 buses operating in the metropolitan area and those buses
do not have to go through the licence process. They are, by definition, licensed, but
they must pass the same regulations regarding safety and other provisions as do nonGovernment buses. They do not need to go
through a tribunal for it to be shown that
they are owned by honest, trustworthy and
reputable people.
The clause was agreed to, as was clause
142.
Clause 143 (Matters to be taken into consideration before grant or refusal of licence)
Mr CRABB (Minister of Transport)-I
move:
Clause 143, page 74, after line 12 insert:
"(3) The Authority or the Tribunal shall not grant or
renew a commercial passenger vehicle licence unless(a) the granting or renewal of the licence is consistant with any determination of policy made by the
Minister under section 89; or
(b) the Minister has approved the granting or renewal
of the licence notwithstanding any inconsistency with
a determination of policy made by him under section
89.".

The intention of the amendment is to ensure
that the authority or tribunal will not grant
or renew licences that are inconsistent with
a policy determination made under clause
89. The amendment is consequential on a
clause already passed and is in line with
similar provisions. It brings this section of
the Bill into line with those provisions.
The amendment was agreed to-, and the
clause, as amended, was adopted, as were
clauses 144 and 145.
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Clause 146 (Cancellation or alteration of
licences)
Mr CRABB (Minister of Transport)-I
move:

Transport Bill

If the clause as worded is adopted,
although someone will be licensed to conduct a regular ferry service from Stony Point
to French Island and Cowes, that will not
prevent other persons from "scooping the
Clause 146. lines 17 to 28, omit sub-clause (2) and pool" during the busy periods of the year. I
insert:
have had discussions with persons living on
"(2) Notwithstanding anything in this section, the
French Island and they have expressed concharter or touring conditions attached to a commercial cern that the only service and access to the
passenger vehicle licence shall not be cancelled or island be maintained.
altered pursuant to this section except upon the appliThe inclusion in clause 198 (1) of the word
cation of the owner of the vehicle in respect of which
"not"
and the subsequent definition will
that licence was granted." .
make a rod for the back of the Minister of
The amendment provides that a vehicle Transport. The Minister should act to corlicence for a charter or touring bus cannot rect the situation. There have been transbe cancelled, except upon the application of port problems in the Westernport Bay area
the owner. If the vehicle was unsafe, of for a long time. Officers from the Ministry
course it would be cancelled, but as to the of Transport would be aware of those
licensing process, there is no reason why the problems.
Government would want to cancel someThe Opposition is not prepared to move
one's charter or touring licence. The Gov- an amendment to the clause. However, the
ernment does not provide a subsidy and inclusion of the word "not" will mean the
cancellation would have no impact on any continuation of an unsatisfactory situation
other public transport services. The amend- in the Western port Bay area.
ment results from discussions with the Bus
The situation could be further exacerProprietors Association (Victoria).
bated by the fact that this morning the MinThe amendment was agreed to, and the ister indicated that it was his intention to
clause, as amended, was adopted, as was reinstate the Stony Point rail line. When
that rail line is reinstated, it could mean
clause 147.
Clause 148 was verbally amended, and, that some passengers who alight at the Stony
as amended, was adopted, as were clauses Point railway station will want to take
excursions to French Island. That will fur149 to 155.
ther compound the problem in the WestClause 156 was verbally amended, and, ernport Bay area.
as amended, was adopted, as were clauses
Mr CRABB (Minister of Transport)157 to 161.
One could call this the "Western port Bay
Clause 162 was verbally amended, and, Memorial Division" of the Bill. It is the
as amended, was adopted, as were clauses only place in Victoria that has this concern.
I understand that it is a big issue to the
163to175.
Clause 176 was verbally amended, and, community of French Island. However, it
as amended, was adopted, as were clauses should never have turned into the problem
that it has.
177 and 178.
It is the intention of the Government to
Clause 179 was verbally amended, and,
as amended, was adopted, as were clauses treat that regular ferry service in the same
way that a bus service is treated. The Gov180to195.
ernment will contract a ferry operator to
Clause 196 was verbally amended, and, provide a route service. Other persons are
as amended, was adopted, as was clause 197. free to operate fishing trips or whatever other
trips they wish to operate. It may cost the
Clause 198 (Interpretation)
Mr DELZOPPO (Narracan)-The Government a few more copper coins than
does at present, but it will be worth it for
honourable member for Western port is not it
peace.
.
the only honourable member who has an
The clause was agreed to, as were clauses
interest in passenger ferry services. The way
that clause 198 is worded can only lead to 199 to 206.
trouble.
Clause 207 (Regulations)
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Mr CRABB (Minister of Transport)-I
move:
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section in respect of such parking infringements occurring within the municipal district of the municipality.

The consultant's report to the Municipal
Association of Victoria states that there
Mr BURGIN (Polwarth)-Why does it should be no conflict in the Bill concerning
prescribe "fees not exceeding $200" for this the proceeds of parking infringements, as
purpose rather than prescribing penalty issued by municipal traffic officers, and that
units?
these should continue to be paid into the
Mi' CRABB (Minister of Transport)- general account of the municipality. I ask
The term "units" has been used in other the Minister to give an assurance that those
legislation in regard to penalties but not in parking fees, as prescribed and collected as
regard to fees. Penalty units have not been a result of parking infringements, remain
used in regard to infringement notices. with the municipality and not be called on
Conventional wisdom implies it is all right by the Minister at any stage.
to use penalty units when they are applied
Mr CRABB (Minister of Transport)in the legal process, but it is not all right to The honourable member raised a tempting
use penalty units in regard to on-the-spot suggestion. However, there is no intention
fines.
of changing the position as it is at present in
The amendment was agreed to, and the that municipalities collect their own parkclause, as amended, was adopted.
ing fees. Indeed, these clauses are based on
the present section 11 of the Road Traffic
Clause 208 (Interpretations)
Act, and the officers in my department have
Mr CRABB (Minister of Transport)-I already met with the Municipal Association
move:
of Victoria in regard to the comments of the
Clause 208, page 103, line 14, omit "possession" and consultant to ensure that everything is in
insert "possession".
order.
Clause 208, page 103, line 24, after "person" insert
The clause was agreed to, as were clauses
"appointed for the purposes of this Part by the Chief 211 to 215.
Commissioner of Police or a person".
Clause 216 (Inspection of motor cars)
Clause 208, page 103, line 26, after ··to" insert ··parMr DELZOPPO (Narracan)-This
agraph (b), (c) or (d) of'.
clause authorizes officers to request drivers
The aim of the proposed amendments is to to produce for inspection any licence, perdefine and limit those persons who can be mit or document. The Victorian Road
prosecution officers as those persons who Transport Association wrote to me and
can be appointed as such under the Road asked, when this clause was being considTraffic Act so that the proposed legislation ered, whether anything could be done to
will not permit someone to be appointed as alter the clause to take care of a situation
a prosecution officer, which would not be where, for example, an annual permit is
allowed under the Road Traffic Act. The issued in respect of a truck or other vehicle.
proposed amendments will bring the Bill The association made the point that it is
into line with other relevant legislation.
important that the originals should remain
in the custody of the proprietor or the owner
The amendments were agreed to, and the or the manager who has the responsibility
clause, as amended, was adopted, as was for them. The association went on to say
clause 209.
that in many areas of the law a copy is
Clause 210 (Service of parking infringe- accepted as evidence.
ment notices)
Will the Minister make some provision
Mr McGRATH (Lowan)-Clause 210 (5) whereby the original .document, licence,
reads:
permit or whatever, can be kept in the headof a trucking organization, and that
quarters
Notwithstanding the provisions of sub-section (4),
the council of any municipality may by resolution fix a certified copy be given to the driver to
a penalty of an amount not greater than $25 for parking carry around with him. In a twelve month
infringements in contravention of section 555A of the period, a licence will become soiled and
Local Government Act 1958 and such penalty so fixed damaged and the suggestion by the associashall be the penalty prescribed for the purposes of this tion is not unreasonable.
Clause 207, line 33, omit "times" and insert "time".
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Mr CRABB (Minister of Transport)Consideration was given to that suggestion.
Given the fact that much of the traffic regulations are observed in the breach, one is
reluctant to reduce in any way the rigidity
of any of the provisions. We would certainly have some deep concern with truckies driving around with photocopies of
licences rather than licences themselves.
However, there are practical problems if
someone has a flimsy piece of paper that
has to be carried around for twelve months.
That problem is appreciated and we are
looking at ways of meeting that situation in
providing a two-part document; one that
refers to the owner and one that refers to
the vehicle, and the one in the vehicle could
be of more durable construction than the
paper issued now.
As honourable members know, we are
working on the introduction of a plastic
driver's licence this year and if that can be
successfully established, it is a short step to
have the same thing for many of these other
licences, which are oflesser volume.
F or the present circumstances, this provision is entirely a provision that exists at
present under the Road Traffic Act, and if
some importance is to be applied to it, that
can be done in the ensuing months.
Mr DELZOPPO (Narracan)-I do not
want the Minister to assume that I was suggesting that anyone could take a photocopy
of a licence and use that in lieu of the original document. I was suggesting that a certified copy be used, as is done in other
legislation. For instance, when a person
applies for a passport he has to go before a
justice of the peace who justifies the likeness
on the passport with his likeness, and there
is no reason why a photocopy of a licence
or permit could not bear similar words and
a certificate, stating that the original document has been examined and this is a facsimile of the original.
The clause was agreed to, as were clauses
217 to 235.
Clause 236 (New securities to issue to
replace cancelled securities)
Mr CRABB (Minister of Transport)-I
move:
Clause 236, lines 4 and 5, omit "upon making a
request in that behalf".
Clause 236, line 13, omit "upon making a request in
that behalf".

Transport Bill
Clause 236, line 17, omit "(2)".

Together, these amendments. are designed
to simplify the procedures necessary to issue
new securities, to replace cash securities of
the former authorities or the West Gate
Bridge Authority. It also makes provision
for the rights of existing holders for interest
on maturity dates being preserved. In most
cases it is inscribed stock, and if it is an
entry in a register, there is just the need to
change the name on the front of the register.
In some circumstances holders of stock have
bonds and they would be issued with transport bonds instead of the ones they hold
now. That is to their advantage, because it
is to be anticipated that the new transport
bonds are to be more marketable than a
handful of Victorian Railway bonds that
exist at present, and it is far better from our
point of view on the question of
administration.
The amendments were agreed to.
Mr CRABB (Minister of Transport)-I
move:
Clause 236, after line 20 insert:
"(3) Notwithstanding anything in this Act, a person
entitled pursuant to sub-section (1) or section 237 to
be issued with new securities in place of any previous
securities shall, pending the issue of the new securities,
have the same rights benefits and advantages in all
respects as he would have if the new securities had
been issued." .

The amendment was agreed to, and the
clause, as amended, was adopted.
Clause 237 (Holders of existing securities
may request new stock to be issued)
Mr CRABB (Minister of Transport)-I
move:
Clause 237, line 21, omit "(I)".
Clause 237, line 32, omit "may request the Agency
to issue him" and insert "shall be entitled to be issued
by the Agency".
Clause 237, lines 34 to 36, omit sub-clause (2).

These are part and parcel of the same
amendments that have just been carried on
clause 236.
The amendments were agreed to, and the
clause, as amended, was adopted.
Clause 238 (Interest)

Transport Bill
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Mr CRABB (Minister of Transport)-I
move:

apply? If that is the case, why does the Bill
not say so?

Clause 238, lines 39 to 42, omit paragraphs (a) and

Mr CRABB (Minister of Transport)There are circumstances in which authorities are owners and occupiers of property
that properly ought to be subject to the
Fences Act and it seems reasonable that they
should pay their share of the fences placed
between their properties and adjacent properties. It would send the Victorian Railways
broke if it were to build double brick walls
around the 8000 kms of railway lines. In the
past, it has been found that flimsy fences get
knocked down and the situation is worse
than it originally was. However, this clause
will not change the present practices and it
will continue to allow fences or barriers
appropriate to securing the safety of the
community to be put up to the best extent
possible within reasonable financial
boundaries.
The clause was agreed to, as were clauses
250 to 252.
Clause 253 (Provisions as to by-law and
regulations continued in operation)
Mr CRABB (Minister of Transport)-I
move:

(h) and insert "the interest payable shall include any

interest accruing up to the day on which the stock was
issued but not paid before that day.".

This amendment is consequent upon
amendments that have been carried and
ensures that bond holders' interest will continue to accrue across the day the stock
changes hands.
The amendment was agreed to, and the
clause, as amended, was adopted, as were
clauses 239 to 245.
Clause 246 (Superannuation for officers
transferred from Westgate Bridge Authority
to Board)
Mr CRABB (Minister of Transport)-I
move:
Clause 246, line 9, omit "is" and insert "would
become".
Clause 246, lines 20 and 21, omit "remains an
employee of the Board" and insert "is employed in an
Authority".
Clause 246, lines 26 and 27, omit sub-clause (5).

The three amendments will facilitate the
election by former West Gate Bridge Authority employees who last year were given
the option to transfer to the State Employees Retirement Benefits Fund. Honourable
members will recall that clause 1 allowed
for this part of the Bill to come into effect
backdated to last year to clear up the situation beyond any doubt.
The amendments were agreed to, and the
clause, as amended, was adopted, as were
clauses 247 and 248.
Clause 249 (Authorities need not fence)
Mr DELZOPPO (Narracan)-Clause
249 (2) states:
Notwithstanding any Act or rule of law to the contrary, an Authority to which this section applies shall
not, unless the Minister so directs, be required to fence
or contribute to the fencing of any portion of a railway,
tramway or road and shall not be liable for any damage
which may be caused by reason of any railway, tramway or road not being fenced. in or fenced off but the
Authority may erect and maintain such fences in connexion therewith as it thinks proper.

Will the Minister indicate whether that provision means that the Fences Act need not

Clause 253, lines 30 and 31, omit "commencement
of this Act" and insert "appointed day".

The amendment will ensure that the matters contained in this clause take effect from
the appointed date of 1 July. The amendment is consequent upon changes made to
clause 1 which provided three different
commencement dates for separate parts of
the Act.
The amendment was agreed to, and the
clause, as amended, was adopted.
Clause 254 was consequentially amended,
and, as amended, was adopted, as were
clauses 255 and 256.
Schedule 1
Mr DELZOPPO (Narracan)-I direct
the Committee's attention to clause 2 (5) of
Schedule 1 which states:
A member who has a pecuniary interest whether
direct or indirect in any matter to be considered by the
Agency shall declare the nature of his interest at every
meeting at which the matter is considered.

I have had some experience in local government where the matter of vested interest
has arisen from time to time. The present
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Government has taken steps to amend
regulations relating to pecuniary interest. I
find it strange that a person who is a member of an agency or authority, who is in the
public gaze and will be subject to public
scrutiny who could have a pecuniary interest
in any matter before that authority or
agency, only has to declare that interest. It
would have been preferable, both for the
community and the person who has the
pecuniary interest, to refrain from voting
on any matter that was before the chair in
which the person had a direct or indirect
pecuniary interest. I ask the Minister why
this provision has not been made in the
schedule.
Mr CRABB (Minister of Transport)-It
is hard to envisage any of the people who
compromise the agency having pecuniary
interests of the type. I will address the matter that the honourable member has raised
subsequent to the debate. It may be appropriate to give a Ministerial directive to that
extent, but I have difficulty in imagining
how those circumstances would arise. The
agency operates in world-wide borrowing of
money in lumps of $50 million at a time
and I would be surprised if officers of the
authorities had pecuniary interests of those
dimensions! '
The municipal analogy usually relates to
owners of a house or block of land when
planning or zoning considerations are in
process. The job of the Victoria Transport
Borrowing Agency is to issue stock in large
lumps. It is difficult to envisage the situation mentioned occurring. However, I will
take up the matter with my advisers and
determine how it can be accommodated.
The sitting was suspended at 1 p.m. until
2.5p.m.
Mr DELZOPPO (Narracan)-Before the
suspension of the sitting, I drew attention
of the Committee to Part I, clause 2 (5), of
Schedule 1, and the Minister responded
accordingly. I draw the attention of the
Minister to a similar situation in Part 11,
clause 9 (5) of Schedule 1, which is identical
to the clause discussed earlier. Will the
Minister examine the clause as it applies to
those authorities under Part 11 of the
schedule?
Mr CRABB (Minister of Transport)---I
am happy to give a similar assurance. The
Government will examine the issue the
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honourable member has genuinely raised
and take whatever steps are appropriate. I
want to ascertain what is par for the course
with respect to other similar authorities.
The schedule was verbally amended, and,
as amended, was adopted.
Schedule 2
Mr DELZOPPO (Narracan)-I draw the
attention of the Committee to Schedule 2,
clause 1 (b), which provides particular powers of authorities subject to the approval of
the MinisterTo subscribe for or otherwise acquire, and to hold
and dispose of, shares in or debentures or other securities of, a corporation.

The Victorian Road Transport Association
wrote to me stating:
It is noted that authority is given to each Authority
"to subscribe for or otherwise acquire, and to hold and
dispose of, shares in or debentures or other securities
of a corporation". We do not believe that a Government Authority should have the right or power to buy
into or wholly purchase other transport companies with
whom they may be in direct competition.

Will the Minister advise how this power
will be applied and could it, as the Victorian
Road Transport Association put it, lead to
nationalization by stealth?
Mr CRABB (Minister of Transport)The intention of the provision is merely to
allow flexibility in the arrangements that the
authorities make. For example, at present
the Victorian Railways Board has a joint
pipeline venture with the oil companies and
therefore has a joint interest in the pipeline
from Altona to Somerton.
There are other circumstances we can
envisage regarding private bus lines where,
at the request of private bus operators, we
have made provision for the potential at
least for the State Transport Authority to
purchase private bus corporations. It may
well be that other circumstances may arise
from time to time.
There is no intention on the part of the
Government, nor would it be appropriate
under the Bill, for these organizations to
become holding companies for portfolio
investment across the board. The powers
can be applied only in the context of matters that are ancillary to the purposes and
objectives of the authority. It provides more
flexibility than at present and should lead
to more efficiency.
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The schedule was agreed to, as was
Schedule 3.
Schedule 4
Mr CRABB (Minister of Transport)-I
move:
Schedule 4, clause 2, after "discontinued" insert "(and
the provisions of sub-sections (2), (3) and (38) of section 526 and of sub-sections (I) to (6) of section 527 of
the Local Government Act 1958 and the Twenty-Ninth
Schedule to that Act shall, so far as applicable and with
such alterations modifications and substitutions as are
necessary, extend to and apply in the case of any road
or part so discontinued.

The amendment is to ensure that the section of the Local Government Act set out
in the amendment applies to the sale of discontinued roads. It facilitates the administrative action necessary and preserves the
current situation beyond doubt that exists
under the present Country Roads Board Act.
The amendment was agreed to, and the
schedule, as amended, was adopted.
Schedule 5
Mr CRABB (Minister of Transport)-I
move:
Schedule 5, page 138, clause 14 (2), omit "section"
and insert "clause".

This is a correction of a printer's error. The
word ""section" has been used instead of the
word ""clause".
The amendment was agreed to.
Mr BURGIN (Polwarth)-I should like
to make some further inquiries about clause
1 (1) (f) of the schedule which refers to "a
stock route". Stock routes are also mentioned in sub-clauses (6), (7) and (8), and in
sub-clause (6) it is provided that:
... in no case shall the Minister declare the carriageway of any State highway or main road to be a stock
route.

In sub-clauses (7) and (8), instructions are
given about stock routes. Can the Minister
inform me how this is different from the
previous situation and what the Government's intention is in regard to stock routes?
Does the Government intend to provide
routes over different areas of the State for
the movement of stock, or are the provisions designed simply to keep stock off State
highways and main roads?
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I point out that on occasions stock must
be moved on and across main roads, so I
should like an explanation of the Government's thinking on stock routes.
Mr McGRATH (Lowan)-I should also
like to make a couple of comments on
Schedule 5. In the explanatory memorandum that was supplied to honourable members by the Minister's office, I notice that,
as the honourable member for Polwarth
stated, sub-clauses (5), (6) and (7) of the
Schedule are reworded. They deal with the
classification of various roads, including a
freeway, State highway, main road, tourists'
road, forest road or stock route.
Many honourable members would be
aware that because of drought conditions
during the last season many stock throughout Victoria were placed on roads to feed in
better districts. At that time every road
except a freeway was available to be used as
a stock route. In most cases the local municipalities had control of the movements of
stock in the municipalities. Most municipal
councils have a by-law that provides that
stock must move at least 9 kilometres a day
in one direction. I do not know whether
anything in the schedule will alter those
regulations, and I join with the honourable
member for Polwarth in asking the Minister
for an explanation.
Mr CRABB (Minister of Transport)-I
thank honourable members for their comments about stock routes. In the past 4 minutes I have learnt more about them than I
knew when I came in! Suffice to say that the
intent of the provisions of the Bill is to continue the arrangements that currently exist,
which, to the best of my knowledge, are
quite adequate for the purposes, in that I
cannot remember anyone having complained about them in the past twelve
months.
If the honourable members believe the
present arrangements are not adequate and
that some change should be made, that is a
matter to which we should give fairly urgent
consideration, but it is not a matter that I
have yet considered. What the Bill provides
for and intends is the continuation of the
existing provisions. I do not regard the
regulations or procedures of the Road Construction Authority as in any way different
from those of the Country Roads Board in
this regard.
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Mr BURGIN (Polwarth)-The only
additional point that seems to be involved
in this Bill is that we are now talking about
the Road Construction Authority having
authority over all roads. The Country Roads
Board imposes restrictions on highways and
so on, and nobody is complaining about
that-it is very sensible. All I was askingand the Minister has answered the question
in the way I expected he would-is whether
the situation that applies to stock on normal country roads still applies.
The schedule, as amended, was adopted,
as were Schedules 6 to 10.
Schedule 11
Mr DELZOPPO (Narracan)-This
schedule sets out a long list of Acts that are
being repealed. I am rather saddened to see
that Act No. 7414, the Warragul and Neerim
Railway Lands Act 1966, is being repealed,
as it was my hope that the enthusiastic Minister might reconsider the reconstruction of
the Warragul-Neerim South-Noojee railway. However, I take it that, with the passing of Schedule 11, that eventuality will not
come to pass.
I also direct to the attention of the Committee the proposed repeal of Act No. 9418,
the Transport (Roads Funds) Act 1980. The
Committee will recall that this was the Act
that enabled hypothecated funds raised by
the Government from motor registration
and fuel franchise to be applied to special
projects of the Country Roads Board.
I remind the Committee of a commitment the Minister gave earlier in the debate
that there would be no loss of revenue to
municipalities from those sources as a consequence of the repeal of the Transport
(Road Funds) Act.
Mr CRABB (Minister of Transport)The repeal of the Warragul and Neerim
Railway Lands Act does not by itself change
the status of the Warragul-Neerim railway.
It stays in exactly the same position as it is,
and if at some future time this or any future
Government decides to reopen that line or
any other railway line, it can do so under
the provisions of this Bill when it is enacted.
I am surprised that the honourable member
is more concerned about the Warragul and
Neerim Railway Lands Act than he is about
the Dookie and Katamatite Tramway Act
1897 which is also being repealed!

Transport Bill
The repeal of the Transport (Road Funds)
Act will have no effect on the distribution
of funds, on which I have already given an
undertaking.
Mr Burgin-I cannot see proposed in the
Bill any repeal of the Act dealing with the
line to Crow's, does that mean the line may
be saved in the future?
Mr CRABB-I wonder where all those
Acts have gone! I recall some years ago when
the House put through a series of Bills for
dismantling railways. One was for a line
from Warrnambool, but before the Act
could be repealed the House had to put
through an Act to construct it, because it
had been built without enabling legislation
in the first place!
The Bill removes the need for these Acts,
which go back to the last century. Although
they are of historical interest, they are not
of much use in the present circumstances.
The schedule was agreed to.
Schedule 12
Mr CRABB (Minister of Transport)-I
wish to move amendments Nos. 65 to 105
inclusive in globo:
65. Schedule 12, page 151, before the entry relating
to the Border Railways Act 1922 insert: "8520 AlburyWodonga Agreement Act 1973.
In section 15 (9) for the words "Country Roads
Board" there shall be substituted the words "Road
Construction Authority".".
66. Schedule 12, page 151, in the entry relating to
section 19 of the Border Railways Act 1922, omit "certifying" and insert "certificate".
67. Schedule 12, page 151, in the entry relating to
section 19 of the Border Railways Act 1922, omit "certificate" and insert "certifying".
68. Schedule 12, page 151, after the entry relating to
section 19 of the Border Railways Act 1922 insert:
'In section 19 (2) for the word "certificate" there shall
be substituted the word "notice".
In section 19 (3) for the word "Board" there shall be
substituted the word "Authority". '.
69. Schedule 12, page 152, in the entry relating to
Part 11. of the Second Schedule to the Border Railways
Act 1922 omit the word "and" after paragraph (a).
70. Schedule 12, page 152, in the entry relating to
Part 11. of the Second Schedule to the Border Railways
Act 1922 insert the word "and" after paragraph (b).
71. Schedule 12, page 152, after the entries relating
to the Border Railways Act 1922 insert:
'9750 Bourke Street Mall Act 1982.
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In section 12 (5) for the words "Melboumeand Metropolitan Tramways Board" there shall be substituted
the words "Metropolitan Transit Authority".'.
72. Schedule 12, page 152, omit the entry relating to
section 95 (2) of the Constitution Act 1975 and insert:
"In section 95 (2) the words "Railways Discipline
Board" shall be repealed.".
73. Schedule 12, page 154, in the fourth line of the
entry relating to section 31 (2) of the Drainageo/Land
Act 1975 before "the" (where secondly occurring) insert
"or".
74. Schedule 12, page 155, after the entry relating to
the Extractive Industries Act 1966 insert:
'In section 39 for the expression "section 50 of the
Country Roads Act 1958" there shall be substituted the
expression "section 42 of the Transport Act 1983".
7733 Fences Act 1968.
In section 19 (4) for the words "Railway Construction Board or the Victorian Railways Board" there
shall be substituted the expression 'any "Authority"
within the meaning of section 2 of the Transport Act
1983.
6254 Forests Act 1958.
In sections 77 and 99 (29) for the expression "Country
Roads Act 1958" wherever occurring there shall be
substituted the expression "Transport Act 1983"'.
In section 19 (3) for the word "Board" there shall be
substituted the word "Authority".'.
75. Schedule 12, page 159, after the entry relating to
section 2 (8) of the Liquor Control Act 1968 insert:
"In sections 41 (I) (c) and 41 (5) for the words "Victorian Railways Board" there shall be substituted the
words "State Transport Authority or the Metropolitan
Transit Authority"."
76. Schedule 12, page 159, omit the entry relating to
section 41 (1) (c) and 41 (5) of the Local Government
Act 1958.
77. Schedule 12, page 159, in paragraph (d) of the
entry relating to section 198 (7) of the Local Government Act 1958, after "sixty" insert "of'.
78. Schedule 12, page 160, in the entry relating to
section 535 (10) of the Local Government Act 1958
omit "lOO" and insert "93".
79. Schedule 12, page 16 I, in the entry relating to
section 5698 (2) (c) of the Local Government Act 1958
before paragraph (a) insert:
"(a) for the words "or freeway" there shall be substituted the words "freeway or proposed freeway";".
80. Schedule 12, page 161, after the entry relating to
the Local Government Act 1958 insert:
'8731 Magistrates (Summary Proceedings) Act 1975.
In section 11 (1) for the expression "Part 11 of the
Road Traffic Act 1958" there shall be substituted the
expression "Part VII of the Transport Act 1983".
In section 84 (6) (d) for the expression "sub-paragraph (i) of paragraph (a) of sub-section (3) of section
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11 of the Road Traffic Act 1958" there shall be substituted the expression "section 209 (3) (a) of the Transport Act 1983".
In Schedule One(a) the expression "Commercial Goods Vehicles Act
1958. Country Roads Act 1958." shall be repealed; and
(b) for the expression "Railways Act 1958. Transport
Regulation Act 1958. 'there shall be substituted the
expression" Transport Act 1983".
In Schedule Two for paragraphs (a), (b), (c) and (d)
there shall be substituted the following paragraph:
"(a) offences against the Transport Act 1983 (other
than sections 105, 112 and 113) and the regulations
and by-laws made under the Transport Act 1983".
6302 Marine Act 1958.
In sections 78 (3) and 78 (6) for the expression "Part
I of the Road Traffic Act J 958" there shall be substituted the expression "Division 2 of Part VI of the
Transport Act 1983".
6304 Marketing 0/ Primary Products Act 1958.
In section 29(a) the expression "the Railways Act J958 or" shall
be repealed; and
(b) the words "The Victorian Railways Commissioners and" shall be repealed.'.
8 J. Schedule 12, page 162, in the entry relating to
section 259 (1) of the Melbourne and Metropolitan
Board o/Works Act 1958 omit the "and" at the end of
paragraph (a).
82. Schedule 12, page 162, in the entry relating to
section 259 (1) of the Melbourne and Metropolitan
Board o/Works Act 1958 after paragraph (a) insert:
"(b) for the expression "Country Roads Board" there
shall be substituted the expression "Road Construction Authority"; and".
83. Schedule 12, page 163, in the entry relating to
section 32A (1) of the Motor Boating Act 1961
omit "220" and insert "211".
84. Schedule 12, page 163, in the entry relating to
section 32A (2) of the Motor Boating Act 1961 omit'''(a) sub-sections (6) and (7) of section;
sub-sections (4), (5), (6), (7), (8), and (9) section 222
ofthe Transport Act 1983"
"and insert"(a) sub-sections (6) and (7) of section 210;
(b) sub-sections (4), (5), (6), (7), (8) and (9) of section

211; and
(c) section 213- ofthe Transport Act 1983".
85. Schedule 12, page 163, in the entry relating to,
section 32A (2) (IV) of the Motor Boating Act 1961 omit
"220" and insert "211".
86. Schedule 12, page 164, omit the entry relating to
the insertion of a new section 3A in the Motor Car Act
1958.
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87. Schedule 12, page 165, in the entry relating to
sections 25 (4A), 25 (6), etc. of the Motor Car Act 1958
after "sections" insert "22AA (3),".
88. Schedule 12, page 166, in the entry relating to
section 22B (3) of the Motor Car Act 1958 omit "220"
and insert "211".
89. Schedule 12, page 166, after the entry relating to
section 22B (3) of the Motor Car Act 1958 insert:
'In section 23AA(a) in sub-section (2) after the words "shall issue a"
there shall be inserted the words "motor car";
(b) in sub-section (4) after the words "applicant has
a" there shall be inserted the words "motor car";
(c) in sub-section (5) for the words "an endorsed"
there shall be substituted the word "a";
(cl) in sub-section (21 )(a) before the expression
"learner's permit" there shall be inserted the words
"motor car"; and
(e) in sub-section (29) before the expression "learner's permit" there shall be inserted the words "motor
car".'.
90. Schedule 12, page 167, delete paragraphs (a), (b)
and (c) of the entry relating to section 25 (1) of the
Motor Car Act 1958 and insert:
'(a) for the words "Board may" there shall be substituted the words "Authority may";
(b) for the words "Chief Commissioner may suspend for such time as he" there shall be substituted the
words "Authority may suspend for such time as it";
(c) for the expression "Chief Commissioner (or, in
the case of an application, the Board)" there shall be
substituted the word "Authority";
(cl) for the expression "Chief Commissioner (or, in
the case of an application for a learner's permit or
learner's endorsement, the Board)" there shall be substituted the word "Authority"; and
(e) for the expression "the Board or the ChiefCommissioner (as the case may be)" there shall be substituted the word "Authority".'.
91. Schedule 12, page 167, in the entry relating to
sections 25 (1), 25 (lA) and 25 (5) ofthe Motor Car Act
1958 omit "25 (1 )".
92. Schedule 12, page 168, in the entry relating to
section 27A (1) of the Motor Car Act 1958 omit "220"
and insert "211".

93. Schedule 12, page 169, omit the entry relating to
sections 33 (5), 36 (I), 37 (1), 37H (6) and 90 (3) ofthe
Motor Car Act 1958 and insert:
'In sections 33 (5) and 36 (1) the words "or of the
Transport Regulation Board" shall be repealed.'.
94. Schedule 12, page 169, in the entry relating to
sections 370 (I), 37F (1),90 (1), 90 (4) and 90 (5) of the
MotorCar Act 1958 omit "90 (4) and 90 (5)" and insert
"and 90 (4)".
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95. Schedule 12, page 169, after the entry relating to
section 35 (6) of the Motor Car Act 1958 insert:
'In section 37 (1) the words "or the Transport Regulation Board" shall be repealed.
In section 37F (1) the words "or the Country Roads
Board" shall be repealed.
In section 37H (6) (b) the expression "an officer of
the Transport Regulation Board" shall be repealed.
In section 37H (6) (e) the expression "officer of the
Transport Regulation Board" shall be repealed.'
96. Schedule 12, page 170, in the entry relating to
section 44 (1) of the Motor Car Act 1958, omit "2" and
insert "3".
97. Schedule 12, page 170, after the entry relating to
section 90 (2) of the Motor Car Act 1958 insert:
'In section 90 (3)(a) the words "any officer of the Transport Regulation Board" shall be repealed; and
(b) for the words "Transport Regulation Board or"
there shall be substituted the words "or any officer of
the".
In section 90 (5) the words "or any officer the Transport Regulation Board" shall be repealed.'.
98. Schedule 12, page 170, after the entry relating to
section 92 ofthe Motor Car Act 1958 insert:
'In the Fourth and Fifth Schedules for the expression
"Road Traffic Act 1958" there shall be substituted the
expression "Transport Act 1983".
99. Schedule 12, page 170, after the entry relating to
section 29A of the National Parks Act 1975 insert:
'In section 48 (4)(a) for the expression "Country Roads Act 1958"
there shall be substituted the expression "Transport
Act 1983"; and
(b) for the words "Country Roads Board" there shall
be substituted the words "Road Construction
Authority".' .
100. Schedule 12, page 171, in the entry relating to
the Port ofGeelong Authority Act 1958 before the entry
relating to section 101 of that Act insert:
'In sections 66A (3) and 66A (6) for the expression
"Part I of the Road Traffic Act 1958" there shall be
substituted the expression "Division 2 of Part VI of
the Transport Act 1983".'.
10 1. Schedule 12, page 171, after the entry relating
to sections 46 and 141 of the Port of Melbourne Authority Act 1958 insert:
'In sections 90A (3) and 90A (6) for the expression
"Part I of the Road Traffic Act 1958" there shall be
substituted the expression "Division 2 of Part VI of
the Transport Act 1983".
In section 908 (2) for the words "Motor Registration
Branch" there shall be substituted the words "Registration and Regulation Bureau of the Road Traffic Authority constituted under the Transport Act 1983".'.
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102. Schedule 12, page 171, omit the entry relating
to section 55 of the Public Service Act 1974.
J 03. Schedule 12. page 175, after the entry relating
to section 3 (2) of the State Co-ordination Council Act
1975 insert:
'In section 3 (2) (P) for the word "Director" there
shall be substituted the expression "Director-General".'.
J 04. Schedule 12, page 176, in the amendment column of the entry relating to the Superannuation Act
1958 insert:

"In section 3 (I) in the interpretation of"Officer"sub-paragraph (ii) of paragraph (a) shall be
repealed; and
(a)

paragraph (d) shall be repealed.
In the first proviso to section 20-

(h)

(a) after the word "department" there shall be
inserted the words "or persons employed in the State
Transport Authority";

(b) after the words "such officers" there shall be
inserted the words "or persons";
(c) for the words "railways revenue" there shall be
substituted the words "general fund of the State Transport Authority"; and

(d) the expression "and the provisions of section
one hundred and eight of the Railways Act 1958 shall
not apply with respect to any such payment or repayment" shall be repealed.
In section 24 (I) for the words "railways revenue"
there shall be substituted the words "general fund of
the State Transport Authority".

In section 32 (1) (a) (ii) after the word "service" there
shall be inserted the words "or a deceased person
employed at the date of his death in the State Transport Authority".
In section 46(a) in paragraphs (a) and (aa) of sub-section (I) for
the words "Victorian Railways Board" (wherever
occurring) there shall be substituted the words "State
Transport Authority"; and
(b) in sub-section (5) for the words "Victorian Railways Board" there shall be substituted the words "State
Transport Authority".
In section 48 (3)-

(a)

in paragraph (b)-

(i) for the words "whether by the Victorian Railways Commissioners or the Board of Land and Works"
there shall be substituted the words "in the State
Transport Authority"; and
(ii) the words "in the railway service" shall be
repealed; and
(b) in paragraph (c) for the words "Country Roads
Board" there shall be substituted the words "Road
Construction Authority".
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In section 49in sub-section (3)(i) for paragraph (c) there shall be substituted the
following paragraph:
"(c) one shall be a contributor employed in the State
Transport Authority elected by contributors who are
employed in that Authority;"; and
(ii) in paragraph (e)(A) after the words "is not" there shall be inserted
the words "employed in the State Transport Authority
and is not";
(B) the words "railway service or the" (where twice
occurring) shall be repealed; and
(c) after the words "are not" there shall be inserted
the words "employed in the State Transport Authority
and are not";
(b) in sub-section (6) the expression ';"railway service" has the same meaning as is assigned by the Railways Act 1958' shall be repealed; and
(c) at the end of the section there shall be inserted
the following sub-section:
"(8) Notwithstanding any re-constitution of the
Board effected by Schedule 12 to the Transport Act
1983, the Board shall be deemed to be the same body
after as before the commencement of that Schedule
and no act matter or thing shall be abated or affected
thereby and the term of office of the members in office
immediately before that commencement shall be in no
way affected thereby.".
In Part I. of the Second Schedule the expression
"Country Roads Board," shall be repealed.
In Part 11. of the Second Schedule the words "The
Victorian Railways Commissioners or of' and
"Country Roads Board or of the" shall be repealed.
105. Schedule 12, page 176, after the entry relating
to the Superannuation Act 1958 insert:
'8717 Superannuation Act 1975 In section 48 for the
interpretation of "Railway service" there shall be substituted the following interpretation:
, "Railway service", so far as relates to any period
before the commencement of Schedule II to the
Transport Act 1983, has the meaning assigned to the
expression in the Railways Act 1958 as in force immediately before that commencement and, so far as relates
to any period after that commencement, means
employment in the State Transport Authority.'.
In section 50 (4) paragraph (b) and the word "or"
immediately preceding that paragraph shall be repealed.
At the end of section 50 there shall be inserted the
following sub-section: "(5) Subject to sub-section (4),
notwithstanding the repeal of the Railways Act 1958
by Schedule 11 to the Transport Act 1983 any person
who immediately before the commencement of that
Schedule was ineligible to be appointed to a permanent
office in the railway service because ofthe operation of
section 149 (2) of the Railways Act 1958 shall continue
to be so ineligible.".
(a)
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In section 51 (4) (b) for the words "Victorian Railways Board" there shall be substituted the words "State
Transport Authority".

I express my gratitude to the leading
spokesmen for the opposition parties for
enabling these amendments to be moved in
globo. The reason we have so many of them
is that the schedule to the Bill was nothing
like the schedule that was supposed to have
been brought into the Chamber.
The schedule contains not merely consequential amendments; the vast majority of
its provisions refer to a change of name.
I draw the attention of the Committee to
amendments Nos. 86 to 98 which relate to
the Motor Car Act 1968. The amendments
correct printing mistakes and are consequential and will also facilitate by subsequent administrative action the transfer of
responsibility for the administration of those
remaining parts of the Motor Car Act which
are not now the responsibility of the Minister of Transport to be the responsibility of
the Minister of Transport, which is consequent upon the amalgamation of the Motor
Registration Branch and the Transport
Regulation Board.
Some confusion has occurred through the
Minister for Police and Emergency Services
still being responsible for some sections of
the Act although they are administered by
the amalgamated Motor Registration
Branch and Transport Regulation Board.
Apart from that, the others are merely
consequential.
Mr DELZOPPO (Narracan)-The Liberal Party does not oppose the amendments
to Schedule 12. I take the opportunity of
thanking the Minister of Transport for
makin~ documentation available to both the
OpPOsItion and the National Party with only
one exception that was due to an administrative slip-up, the parties have been fully
informed of the amendments proposed by
the Minister. I thank the honourable gentleman for his courtesy.
Mr McGRATH (Lowan)-I endorse the
remarks of the honourable member for
Narracan. The debate has been a lengthy.
eight hours and I express the appreciation
of the National Party for the consideration
the Minister of Transport and his officers
have given in drawing attention to new
clauses, amendments and so on. I hope the
desire of the Minister of Transport to create
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a more efficient public transport system,
which is overdue, is achieved.
The amendments were agreed to, and the
schedule, as amended, was adopted.
The Bill was reported to the House with
amendments, and passed through its
remaining stages.
ADMINISTRATIVE
ARRANGEMENTS BILL
The debate (adjourned from May 24) on
the motion of Mr Fordham (Minister of
Education) for the second-reading of this
Bill was resumed.
Mr MACLELLAN (Berwick)-The
Opposition is in difficulty with this Bill. I
contacted the Victorian Public Service
Association and I have been advised by the
general secretary that the association does
not have any knowledge of the Bill. I have
not been able to obtain the attitude of the
association to the Bill, and in discussions, I
have undertaken to ensure that the secondreading notes and the Bill are sent to the
general secretary. Unfortunately, he is in
some difficulty in that he is currently
enga~ed in a series of ballot counts which
requIre him as scrutineer to be locked into
a room at the appropriate time. For those
reasons, I suggest that at the suitable time
the debate be adjourned.
It is possibly a Public Service Board rather
than an association Bill but there is some
concern to be expressed on its general principles. I raise one aspect which will give the
Attorney-General an opportunity of considering it prior to any resumption of the
debate. I refer to the need for at least a statement to be made by the Attorney-General
that there will be no transfer of function
where that transfer of function might lead
to a clash of a quasi-judicial nature being
combined with an administrative arrangement. I shall illustrate the point and I am
sure the Attorney-General will be shrewd
enough to understand it.
If there is a function of registration of
people engaged in some section of industry,
it may be inappropriate that the function is
combined with some other areas of government where information prejudicial to the
renewal of a licence or something similar
may occur. There could be occasions when
it would be inappropriate to combine two
things together.
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If the Bill is to facilitate the administration of prisons being taken from the Minister for Community Welfare Services, which
appears to be the most likely change to occur
in the future, and be placed in the Ministry
for Police and Emergency Services, if the
poor man is foolish enough to accept it, I
suppose the officers of that service would
still remain in their employment in their
positions and there would not be more than
a Ministerial exchange of responsibility.
However, if functions of a different kind
were combined and there was a physical
transfer of a section from one part of Melbourne to another or one part of country
Victoria to another-for instance, the
National Parks Service and Forests Commission perhaps being combined-there
could be serious implications for officers of
the relevant branches of the service. I know
that the Act will apply only to the Public
Service rather than statutory authorities and
that is covered by the definition of department which in the notes on clauses means a
department in the Public Service within the
meaning of the Public Service Act 1974.
It is limited, but even in that area there
could be difficulties. For example, if there is
a combination of quasi-judicial function
with administrative function becoming too
close rather than having the distance of separation that would be needed for not only
the appearance of impartiality but also the
reality of impartiality. For instance, one
would not want the watchdog of property of
the Department of Property and Services
combined with property dealing functions
of departments, otherwise the watchdog is
not effective. The watchdog role is in separation; it is independent and gives a second
look at monitoring.
Mr Simpson-The watchdog provision
works very well in the Department of Property and Services.
Mr MACLELLAN-That is what I am
saying. Its separation is important. Ifit were
combined into a department with the
acquiring or selling of sections of other
department properties, it would not be
appropriate and that is where I am pointing
out that some things cannot be put together
with any good sense. I accept that it is not
the Government's intention to do these
things, but it should be clearly stated the
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sort of situations the Attorney-General perceives as being inappropriate so that guidelines are available for whoever may wish to
consider the matter in the future and so that
proposals are able to be made by which to
judge it.
The Bill is a machinery measure and will
achieve combination of change and flexibility. That flexibility needs to be spelt out.
The other matter of principle I wish to
raise is the need for Parliament to be
advised. Heaven knows, it seems singularly
inappropriate that Parliament should be the
last to know unless it is pounding through
the Government Gazette to find the change
or unless a public announcement is made.
Of course, even some public announcements that are made by this Government
do not get media coverage at all and
honourable members do not want to find,
on returning to duty after an Easter break
or some other break, that there has been a
change of administrative functions or
responsibilities, or that one is still peppering the wrong Minister, writing to the wrong
section or dealing with the wrong permanent head. I might add that the Victorian
Public Service Association is likely to find
itself not only dealing with a different Minister, or answerable to a different Minister
in performing its duties, but it can also find·
itself dealing with a different permanent
head. That is one of the difficulties that can
arise and one only has to think of the many
occasions on which people have had to be
brought into the Public Service or change
functions in the past to know the difficulties
that have arisen for officers of the various
departments and sections concerned.
I have already raised the point that the
Victorian Public Service Association states
that it has not heard about the Bill and that
the general secretary has been very much
involved in his own accounting procedures
I presume, as a scrutineer. He is locked up
for many hours, and apparently, he is able
to speak to me only during his lunch break
when he leaves the room. Presumably the
room is locked and he is duty-bound to go
back. I hope he will be able to express his
views on that failure to consult. I should
like to know the views of the association
before the Bill is proceeded with in this
House, and I have indicated to the general
secretary that I would be making that
approach.
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There needs to be a clear statement of
guidelines where it would not be appropriate for functions to be combined and I
instanced those quasi-judicial registration
functions being combined with administrative functions, where information might be
prejudicial to renewal of licences or of the
right to practise at some trade or hold some
qualification. I emphasize the need for Parliament to be advised in advance of the
changes so that, if necessary, the matter can
be debated and be the subject ofParliamentary action so that the combination is not
made without members of Parliament being
aware of it. These are the matters I have
raised. I respectfully suggest that, in view of
the difficulties, the debate be further
adjourned. I acknowledge that I have
exhausted my rights, but, nevertheless, when
dealing with clauses, I might be able to come
back with the views of the Public Service
Association.
Mr ROSS-EDWARDS (Leader of the
National Party)-The Bill is very much a
machinery measure and has the general
support of the National Party. I must admit
that I am surprised and a little disappointed
to learn that the Victorian Public Service
Association has not been consulted and that,
not only has it not been consulted, but that
it knows nothing about it. That seems to be
a strange state of affairs. If that is the case,
the association must be consulted before the
Bill goes through Parliament. The Parliament owes a debt of gratitude to that organization because it has always adopted a
responsible attitude in the handling of the
affairs of public servants, which is something for which all honourable members
have tremendous admiration. It is a most
responsible union and it is a sad reflection
that the more responsible the union, the less
co-operation that takes place.
I should also like to repeat a matter put
forward by the Deputy Leader of the Opposition. I ask the Attorney-General while the
Bill is between this House and another place
to write into this Bill a provision that
honourable members will be advised when
changes will take place. Perhaps that could
be done by documents being presented to
Parliament, or a provision for some other
notification to members. Honourable
members often hear that changes are to be
made, but there is often uncertainty as to
when they will actually take place. Recently
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a change took place to which no-one
objected. That related to the rural finance
responsibility being transferred from the
Minister of Lands to the Minister of Agriculture. However, if one wished to find out
the exact date on which that change took
place, one would have to make a phone call
and check from what date that occurred. I
believe a procedure can be worked out and
I leave the matter in the hands of the
Attorney-General. If that is done, it will
meet the requirements of the National
Party.
Mr CAIN (Attorney-General)-I thank
the Deputy Leader of the Opposition and
the Leader of the National Party for their
contributions to the debate. I shall examine
the matters that have been raised by them,
and, as I have indicated, I suggest the best
thing might be that progress be reported at
an early stage when the House goes into
Committee, and that the matter be brought
on again, perhaps tomorrow.
The motion was agreed to.
The Bill was read a second time and
committed.
Clause 1 (Short title)
Progress was reported.
BARLEY MARKETING
(AMENDMENT) BILL
Mr FORDHAM (Minister of Education)-I move:
That this Bill be now read a second time.

It makes a number of separate amendments
to the Barley Marketing Act 1958. Details
of the amendments are set out in the notes
on clauses which accompany the Bill and I
will therefore confine myself to the main
points.
The Australian Barley Board was established as a joint marketing authority for
Victoria and South Australia under complementary legislation enacted by the two
States in 1948. It has continued since then
by periodic renewals of three or four years
at a time. However, the South Australian
Act is currently being extended for a period
of five years and similar action is proposed
for the Victorian legislation. This is expected
to provide advantages for the board in

Mines (Amendment) Bill (No. 2)
developing longer term marketing strategies and financial arrangements. The Victorian Farmers and Graziers Association
and the Victorian Maltsters Association
support continuation of the Act for a five
year period.
The other matters dealt with in the Bill
are:
(a) Provision for the appointment of a
deputy chairman;
(b) provision to enable the board to
handle proclaimed produce;
( c) provision to enable the board to enter
into futures contracts for hedging purposes;
(d) staggered terms of office for members
of the board; and
(e) an increase in the penalties.
The present legislation makes no proviso
for the appointment of a deputy chairman.
The board has adopted the practice of ha ving one of its members appointed as acting
chairman by the Governor in Council in
South Australia, after obtaining the approval
of the Minister of Agriculture in both South
Australia and Victoria, whenever the chairman is absent overseas or incapacitated.
Clause 3 makes provision for the formal
appointment of a deputy chairman.
Clause 5 amends the powers of the board
by allowing it to market proclaimed produce and to enter into futures contracts for- -,
hedging purposes. The power to market
proclaimed produce has been sought by
growers in both South Australia and Victoria and, in this State, is supported by the
Victorian Farmers and Graziers Association. The power of the board to market proclaimed produce will not extend so far as to
require vesting of such produce, as is the
case with barley. At this stage, there are no
plans to proclaim any particular grain as
produce for the purposes of the Act, and the
relevant grower organizations will be consulted before any such proclamation is
made.
The power to enter into futures contracts
for hedging purposes is expected to be
advantageous to growers and it is considered that there are adequate safeguards in
that the board may enter into and deal with
such contracts only in accordance with
written guidelines that will be jointly determined by the Ministers of Agriculture in the
two States. This principle is similar to the
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provisions inserted in the Wheat Marketing
Act in 1982. It will provide flexibility for
the board to protect growers against price
and currency fluctuations over the selling
seasons by hedging, but does not empower
the board to engage in futures trading for
speculative purposes.
Clause 6 increases the general penalty to
a more realistic level and clause 7 deals with
the continued operation of the Act. Clause
8 provides for staggered terms of office in
respect of the members who are appointed
or elected to take office on 1 September
1984, which is the date when all the positions next become vacant. The board consists of eight members, and provision is
made for three members to hold office for a
term of three years; three members to hold
office for a term of two years; and two members to hold office for a term of one year.
After that, the terms of office will revert to
three year periods.
The provisions in this Bill are similar to
the provisions in the South Australian Bill.
The proposed legislation has been discussed
by the Parliamentary Counsel in the two
States to ensure that complementarity is
maintained. I commend the Bill to the
House.
On the motion of Mr MACLELLAN
(Berwick), the debate was adjourned.
It was ordered that the debate be
adjourned until Tuesday, June 14.
MINES (AMENDMENT) BILL (No. 2)
The debate (adjourned from May 24) on
the motion of Mr Mathews (Minister for
Police and Emergency Services) for the
second reading of this Bill was resumed.
Mr EBERY (Midlands)-As I said last
week during the debate on the question of
the time allowed for consideration of this
Bill, the measure consists of 147 pages and
this places a strain on one's resources when
endeavouring to study it. It contains a number of amendments that the 1982 Bill did
not contain which also add to the difficulty
of the Opposition in giving the measure the
scrutiny it deserves.
Over the past 124 years there has been
much rhetoric about the mines legislation
and amendments to that legislation. In 1884
a Bill was introduced into this House to
allow mining to take place on private land.
I understand that over a period of 25 years
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about 21 Bills were introduced and none of
them passed the two Houses of the Colony
at that stage. It is wise to provide a little of
the history of the mining industry because
one must understand that Victoria probably rose out of the gold mining industry.
Many books have been written on the history of gold mining and gold mining has
played a big part in providing the wealth of
many countries; Australia was not an isolated case.
In 1851, five years before the Parliament
in Victoria, it was decided to licence mines
and keep gold won on a claim. The practice
of registering gold buyers failed because of
bureaucratic overview. The fees were too
high and the administration was clumsy and
unjust. The Eureka Stockade revolt occurred
and the result was that miners obtained the
right to peg a claim and that right was
enshrined in the legislation.
Prior to the last election and since then,
the Labor Party has made many comments
about what it believes the right of the smaller
miner should be. In 1965 exploration
licences were introduced, and in 1975
amendments to the Mines Act gave the
holders of exploration licences more rights
within large tracts of land throughout Victoria. The problem did not become evident
until the price of gold started to increase in
the middle to late 1970s and the 1975
amendment to the Act ensured that holders
of miners' rights had to seek permission
from the holders of exploration licences
before they were allowed to proceed.
Great concern has been expressed by
small claim holders who have been put in
an almost impossible position. They are
unable to obtain approval from the exploration licence holders because the exploration licence holders do not have to answer
a request by a miner's right claim holder for
permission to peg work he wishes to explore,
but the Crown Solicitor's opinion states that
no regulatory power exists under the 1975
Bill. It was understood that it was necessary
for miner's right claim holders to obtain
permission from the exploration licence
company.
If the Bill is not passed, there is no doubt
that there will be less supervision if miner's
right claim holders are allowed to work at
their claims without conditions being placed
on them. At present exploration licence
companies and miner's right claim holders
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are permitted to occupy Crown land but are
subject to certain conditions. The Bill is a
fundamental change to promises made by
the Labor Party prior to the election because
it enshrines in the proposed legislation the
provision that a miner's right claim is not
valid until it is registered.
If a miner was to put four pe~s in the
ground and claim the plot, technically, he
cannot work it legally until it is registered.
That situation is a complete reversal to what
was promised by the Labor Party prior to
the election. At that time the Labor Party
said it would enshrine the miner's right and
give him greater opportunity of pursuing
his interests but, with the introduction of
the Bill, constraints have been placed on
him, which I have outlined.
The emphasis of a miner's right since 1854
has been basically the right to mine, but
under the interpretation of the Bill it is not
a right until the pegged land has been registered. That means that if I believe I have
found a workable ore body and put four
pegs in the $found, I will not be able to say
legally that It is mine until the plot is registered. This delay in claiming ownership of
a mine allows for piracy and so forth to
ensue.
I foreshadow that I shall move amendments to the Bill but at this stage they will
be different because, as I understand it, again
the Government is having difficulty with
the time. The Minister in another place has
mentioned that he believes because of the
difficulty within the mechanism of bringing
a Bill through with amendments in this place
and then producing a clean Bill for the
Upper House, it will take two days to produce, which means the Upper House will
not have the second reading until the week
after next. I appreciate the dilemma faced
by the Government but it has been caused
by the inaction of the Government in
debating the Bill at such a late stage in this
sessional period.
Another important matter is the depth
limit. It is the first time a depth limit has
been imposed on a miner's right claim. To
my knowledge, there has not been a depth
limit imposed in any State of Australia or
anywhere else in the world. The limit is 25
metres within an exploration licence or an
applied exploration application which has
been forwarded to the Department of Minerals and Energy for a large area. The Bill
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provides for the explorers to enter the claims
for routine exploration. They are allowed to
take samples but a sample is not defined.
The explorers also have the right or power
~o assess ~he value of any claim. If a sample
IS taken,. It ca.n be assessed, which gives the
explora~IOn hcen~e holders the right to go
on a claIm. That IS reasonable. The miner's
right claim holders-even if at the later stage
he wants to obtain a mining lease in that
area, which is his right-would only be
allowed to mine to a depth of 25 metres.
The exploration licence company can take
the area around the miner's claim and as
the miner's right claim has a limit of 25
metres on it, the exploration licence company can apply for a mining lease around
that area and mine under the 25 metre depth
of the miner's right claim. That potential
e~ists even if the miner's right claim holder
dIscovered that ore body or minerals.
The exploration licence company can take
sa~ples but it can wait for the miner's right
claIm holder to do all the preliminary work
and then take the claim away from him.
Exploration companies are also concerned
about vexatious miners. It is a matter of
opinion what term is used when describing
t~e n~n-bona fide o~rators-but exploratIOn hcence compames have carried out
considerable work and spent large amounts
of money looking for ore bodies and other
n:tinerals. to then find that perhaps miner's
nght claIm holders can obtain a parcel of
land in an area which is considered to be a
prime target. The exploration licence companies have little chance of extending their
operations in that case because of a vexatious miner.
. The companies that have exploration
hcences have been operating in the Argyle
area of Western Australia, where the problem has arisen. Circumstances there are
probably different and the ore bodies are
different. The amendment that I foreshadow would give the miner's right holder
the opportunity of going deeper into the
earth and of furthering his interests in such
an area.
Parliament should act swiftly if it is found
that vexatious smaller operators hold up
development in areas in which companies
that hold exploration licences believe they
ca~ .develop a lease and perhaps go to a
mInIng lease under the Bill.
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The Bill also provides for miner's wardens to. undertak~ close scrutiny of illegitimate miners or mIners who are not prepared
t~ work thei~ ~lain:ts or are operating outSide the conditions Imposed. Under the Bill
the miner's right claim holder must operat~
for at least one day in fourteen, and I will
make further comment on that point.
I emv.hasize that Parliament should act
swiftly If smaller operators are not prepared
to work their claims or if they take out
~laims merely to stifle development. It is
Important that the mining industry be
allowed to develop and to ensure that its
operations do not disturb the environment.
I will pursue those matters later in my comments. I cannot over-emphasize the point
that the Government must act if legitimate
miners are stifled by those who set out
deliberately to curtail the development of
legitimate operations.
Guidelines are laid down in respect of
compensation. Under the Bill, it is possible
for claims to be deregistered and the compensation factor relates to the 25-metre
issue. Compensation will come from the
Consolidated Fund, subject to the Minister's approval. Where an individual finds
~y, gold in an ore body and an exploratio~
hcence holder wants to pursue its activities
compensation should be paid to the miner'~
right claim holder who could argue that he
found the body of ore and should be compensated. Without that type of philosophy
there will be no incentive for the smalle;
operator to prospect for gold. That has been
!he case over the past 120 years. Very often,
It was the smaller operator who did most of
the development work, and the Government should encourage that.
I want to touch briefly on the size of the
sample, which is not defined. I give notice
of an amendment to stipulate that the size
of the sample should be 10 tonnes, and that
could be extended, subject to the approval
of the miner's right claim holder. In a case
where an exploration licence holder wants
to drill on a miner's right claim, 10 tonnes
of ore is a sizable amount, but it is not an
unreasonable amount. He could be allowed
to assay that ore. The principle of a sample
exists in legislation in other States where
the size of the sample is not limited.
The Bill deals with the ownership of minerals on recovery, but that statement is too
general. I invite honourable members to
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consider reef mining and I ask: At what stage
can the mineral be regarded as having been
recovered? Is it when the ore is stockpiled?
In reef mining, the ore body is taken out,
stockpiled, transported to the battery, again
stockpiled, crushed, amalgamated, collected, retorted and smelted. It is necessary
for the Bill to define at what point the mineral is "recovered". The miner's right claim
holder needs to have his legal ownership
protected. Should it be protected from the
place of natural occurrence?
Special conditions are laid down relating
to particular claims. The principle is satisfactory but, in my experience, enormous
problems can be created for the individual
concerned. Special conditions have been
imposed by the Department of Minerals and
Energy on some of my constituents. I refer
specifically to a Mr Kopacka of Dunolly, on
whom conditions were imposed in respect
of his sluicing operations.
Mr Kopacka has operated on a miner's
right claim and has restored the land to a
better condition than it was previously.
Honourable members would find it beneficial to see what can be done to restore land
which has been worked under of a
c1aim.One often sees publicity about operators who have little or no respect to the
enviroment and who use bulldozers to
knock down the trees. Those people should
not be allowed to continue to operate. Heavy
penalties should be imposed on persons who
operate outside the law.
Conditions should be placed on miner's
right claims so that the environment is
improved and better species of trees are
planted. Many areas which have been mined
during the past 100 years have been left in
an unsightly state. Trees, such as yellow box,
should be planted which would be of benefit
to apiarists because the flowers of yellow
box produce top-class honey. There is scope
for improving the environment.
If, when a miner's right claim holder finished working an area, he returned the top
soil and planted trees of a better species, the
country would benefit as a whole.
As I was saying, Mr Kopacka was sluice
mining under a miner's right claim but was
limited to a depth of 3 metres below the
natural surface of the claim. Gold in this
area is about 5 to 6 metres under the ground
so the conditions placed on Mr Kopacka
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were completely unrealistic. He was not
allowed to excavate within 5 metres of the
boundary of the claim.
Where does the Act give the Department
of Minerals and Energy the power to impose
conditions of that magnitude? The conditions imposed on Mr Kopacka were impossible. More common sense should be used
when placing special conditions on a claim.
No one will argue about special conditions
so long as they are fair and allow the individual to operate his claim.
The Bill also refers to special conditions
regarding the loss ofa claim. A person must
work a claim at least one day in fourteen
and if he does not comply with the special
conditions placed on the licence he can lose
his claim, be fined $1000 and face criminal
proceedings.
Conditions are very necessary, but one
has to be careful to ensure that they do not
reach a stage where they are impossible to
implement. Conditions have to be imposed
with a degree of responsibility.
Claim holders must get permission from
the exploration licence companies in the first
twelve months.
In the past, problems have arisen in
obtaining approval from the exploration
licence companies. A person made application, wrote to an exploration licence company seeking approval for a claim, but did
not receive an answer. That went on for
months. Eventually he asked me to find out
where the company was situated. I was given
the telephone number of a solicitor in Geelong who supposedly represented the company. When I telephoned the solicitor I was
told that he was no longer handling the
business but that the business was handled
by a solicitor in Sydney. When I telephoned
the Sydney solicitor I was informed that he
no longer handled the business, that it was
handled by a Melbourne solicitor. Finally
when I rang the Melbourne solicitor he said
he was handling the business. How can an
individual follow up such a situation?
Prior to the introduction of the Bill the
exploration licence companies did not have
to answer a miner's right application so the
application was automatically not approved
because the applicant had to obtain permission from the exploration licence company.
The example to which I referred was most
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frustrating. Years can go by without a person getting permission to mine.
I propose to move an amendment during
the Committee stage that will provide that
obtaining consent in writing shall be for the
term of that licence. Permission is deemed
to have been obtained if the owner of the
claim has requested the consent of the licensee by certified mail. That is a much better
idea because otherwise a miner's right claim
holder could say he had sent correspondence to the exploration licence company
when in fact he had not. If the letter was
sent by certified mail that would act as a
safeguard for the exploration licence company. At least the company would know
that a request had been made and a reply to
the contrary in writing had not been received
by both the applicant and the mining registrar within one month of the request being
sent.
. The exploration licence holder will then
have to answer one way or the other. Again
I point out that there are a number of exploration companies, Western Mining Corporation Ltd and CRA Ltd-that have been
excellent in granting permission for a miner's right claim holder. One could not question the integrity of those companies on this
matter. It should be made clear that any
problems of people in the electorate I represent have not been the cause of companies that are working and spending a lot of
money in Victoria. There have been many
requests by miner's right claim holders that
have gone unanswered, and that is extremely
frustrating.
There should be flexibility on objections
against heavy penalties, particularly regarding work requirements. No one has any
objection to the heavy penalties for
extremely serious breaches. It is not a valid
argument to state that serious penalties
should be placed on miners who have little
care for the environment. There is every
reason to keep those penalties at a high level
because it is unacceptable, by today's standards, that any company or individual
should be allowed to pursue activities without consideration for other sections of the
community.
There must be some flexibility, because if
a dam bursts on a miner's right claim, the
holder could be injured. Under those circumstances the individual who has a claim
should not be subject to the compliance
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which the Bill demands. It should cover illnesses or unavoidable occurrences, but it
should be amended so that the intentional
or deliberate non-compliance with conditions is dealt with. Under the measure, there
would be a loss of the claim and a penalty
of ten penalty points-$IOOO. The penalty
can be quite considerable. An amendment
should be introduced to allow flexibility.
A problem also exists with compensation
relating to miner's right holders in which
deregistration proceedings would take place
whereby allowance would be made for an
exploration licence holder to take over the
area of land in question. The Minister shall
consider whether compensation should be
paid, but it is not mandatory. There must
be some mechanism, even though the compensation payable may be minimal, to
ensure that it shall be paid.
As to the interpretation of "occupation",
there are some problems regarding what the
term "occupation" means. For instance,
does it mean that if I have a miner's right
document in my pocket, I would be occupying this area? The wording of the measure
is extremely loose. It is nonsense. If I went
to the Melbourne Cricket Ground, would I
be occupying that ground?
Mr B. J. Evans-J ust because you are
not on your farm does not mean you are not
occupying it.
Mr EBERY- That is where the measure
is so broad. If a person has a miner's right
document in his pocket and goes on a picnic,
what is he occupying? "Occupation" is a
loose term and that provision of the Bill
should be removed because it is not in keeping with what is a reasonable argument.
The Bill states that a reference to occupation of land for prospecting purposes
under any miner's right is a reference to use
for the purpose of prospecting of a miner's
right. That is free roving. For example, am
I supposed to be occupying the land which
I am prospecting? I believe the reference in
the Bill is complete nonsense and there is
no point in retaining it. A provison relating
to an invalid application for the registration
of a claim states that fees shall be refunded
on invalid applications. The Bill provides
in detail elsewhere the other reasons for
which a fee is to be refunded. There is no
further expansion on what constitutes a
valid application. Clarification is needed on
the regulation-making powers regarding the
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deposit. This is an important part of the
Bill.
Clause 37 (1) (c) states:
(c) After paragraph (b) there shall be inserted the
following paragraphs:
"(ba) requiring the payment of a specified amount
of deposit or royalty to be paid by the grantee of such
lease or licence or by the owner of a claim or the holder
of a miner's right (whether in advance or otherwise)
and the method of calculating or assessing.

What does that mean? What is a deposit or
royalty? It does not refer to bonds because
when a miner's right claim holder claims he
is registered, bonds are placed on that area.
I do not know what this means. What will
the deposit royalty apply to? The Minister
for Police and Emergency Services should
provide the House with an explanation.
Over the past ten years, the Land Conservation Council has made numerous recommendations on land use to the Governor
in Council. Clause 4 (4) (d) refers to the
Archaeological and Aboriginal Relics Preservation Act and provides that a mining or
prospecting exception from certain lands
will be granted only when the Governor in
Council is satisfied that a significant archaeological and Aboriginal relic is known to
occur. Indeed, clause 4 (4) (/) and (g), set
out further exceptions from the occupation
of certain lands by mining companies where,
in the opinion of the Governor in Council,
the area is a site that is sacred to Aboriginal
people or is a site of social, cultural or religious significance to Aboriginal people.
It would be difficult to ascertain which
areas in Victoria would be covered by that
clause. Honourable members would agree
that many areas in Victoria could be deemed
to be of sacred significance to Aboriginal
people. It is a sensitive matter. The only
way in which the Government could overcome the potential problems of this clause
would be to define those areas that are of
social, cultural, or religious significance to
Aboriginal people.
I know that many members of the
Aboriginal community are often loath to
claim areas as being of social, cultural or
religious significance. However, the Government should act to define these areas to
prevent any anomalies from arising.
If the foreshadowed amendments are not
accepted, the Bill will create an enormous
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number of problems. The Labor Party has
been attempting to come to terms with the
problems of miner's rights. During the last
State election campaign, many supporters
of the present Government and Labor Party
candidates spoke about the need for this
Bill. However, the Government has failed
to-honour the promises it made during the
last State election campaign. I refer honourable members to a Labor Party press release
dated 14 August 1981, in which the Australian Labor Party spokesman on minerals
and energy called on the then State Government to reinstate the miner's right to peg a
small claim without obtaining the permission of the exploration licence holder.
Indeed, the Australian Labor Party candidate for the Legislative Assembly electorate
of Midlands claimed that a permit should
not have to be sought. Futher, during the
last State election campaign the Australian
Labor Party candidate for Bendigo-the
present honourable member-made a similar claim. I wonder what the honourable
member is now telling his constituents? The
Bill will not fulfil the promises made by the
honourable member for Bendigo.
If the Government had honoured its
promise, miners should not have to obtain
permission from the exploration licence
holder, and the Bill would not have been
introduced.
If the foreshadowed amendments are
accepted, they will improve the Bill.
Responsible exploration companies have
nothing to fear if the definition of depth
limit is removed from the Bill. If non-bona
fide miners make a nuisance of themselves
by blocking the operations of an exploration company that has abided by the rules,
the Government should legislate to overcome that problem. I do not know whether
that will be a problem, only time will tell.
Mr B. J. EVANS (Gippsland East)-If I
have one thing in common with the
honourable member for Midlands on the
Bill, it is a concern for the difficulties that
the Bill poses.
The Bill is comprised of 147 pages of
amendments to Acts that total 165 pages.
That indicates the sheer quantity of amendments referred to in the Bill. Indeed, it is
difficult to unravel the jigsaw puzzle by
trying to fit the amendments into the original Acts to determine what effect the
amendments will have.
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Apart from this Bill, the House has dealt
with a number of complex Bills. It is to be
hoped that the persons interested in the Bill
will appreciate the real difficulties that confront honourable members.
It is pointless for the Minister or anybody
else to say that there has been legislation of
this nature before the House on previous
occasions and, therefore, honourable members should have done their homework on
it, and that there are only relatively minor
variations. It should be understood by the
a verage person that one did the intricate
homework involved in understanding legislation of this kind six months ago, but
because the Government did not do a decent
job on the Bill in the first place, that Bill did
not see the light of day in this House. Having been bitten once before by mines legislation being introduced, when the
Government, which introduced it, did not
do its homework properly, one tends to wait
and make a reasonable guess whether the
legislation will get to the stage of being
debated. Like everybody else, members of
Parliament do not like wasting time on
measures that are not going to be debated. I
hope that is taken into account the next
time the Government introduces a Bill and
says, "You can agree to this because there
are only minor variations to what we told
you before". This is a ploy not peculiar to a
Labor Government. It happened in the days
of the Liberal Government; we were told
that we need not worry about it, that it was
only a minor variation.
One of the difficulties I have with this
measure is that I am not anxious to facilitate members of the Opposition in being
able to run around the countryside saying
that the Liberal Party forced the Labor Party
to reintroduce the miner's right when it was
the Liberal Government that deprived the
people of the miner's right. I invite members of the Opposition to study a Bill, which
I think was introduced in 1975, when I made
a plea about the value of the miner's right
to the people of Victoria. Of course the Liberal Government had the numbers, just like
the Labor Government has now and just
because it has the numbers it thinks it is
always right.
Mr Spyker-Of course we are.
Mr B. J. EVANS-The Labor Government is trying to point out that the Liberal
Party, because it had the numbers back in
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1975, was wrong. It was pointed out to the
Liberal Government at that time that what
it was doing was wrong and I am reluctant
to give members of the Liberal Party the
opportunity of going around the State and
saying, "Look what we did; we forced the
Labor Government to restore the miner's
right", carefully avoiding the consequential
comment, "We took it away from you in
the first place".
As I have indicated, the Bill is very complex, and while the honourable member for
Midlands dealt in some detail with the various clauses, my approach is that honourable members should be talking about the
principles involved rather than the individual details, which should be handled in
Committee. That long-established process
is a wise one and one that should continue
to be practised in this House.
It is therefore pertinent to make some
comments about the general principles that
the National Party espouses on this type of
measure. The Bill deals with one of the fundamental rights that people, not only residents of Victoria and Australia, but people
around the world, have maintained since
the beginning of civilization. After all, the
history of man in the long term is measured
by his ability to deal with and manage and
utilize minerals to serve his life style.
For example, primitive man was known
as living in the stone age because he could
make use of minerals only in the form nature
created them and he had little ability to utilize minerals to his advantage. Then came
the bronze age when he learned to utilize
the softer metals, making weapons and tools
that could suit his purpose. Then there was
the iron age, and now we are in the atomic
age, which is simply another stage of development of man's ability to make use of metals to serve his life style. Unfortunately, in
most cases in every age of man, he has used
his ability to make weapons not only to
defend himself but to attack other people.
That is one of the problems of our time that
we have to resolve.
The use of metal, and access to metals,
has been part and parcel of development
just as it has been his right to catch a fish or
to till the land for food. If we are going to
restrict the individual's rights, we have to
be careful of the way we do it. This is one of
the basic complications.
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The very real problem at the heart of this
Bill how to resolve the right of the individual to be able to prospect for minerals, to be
able to explore for minerals, and the rights
of the Crown to own and possess the minerals, and the rights of the exploration companies to have sufficient security that they
are able to justify the expenditure of very
large amounts of money, particularly these
days, which is necessary to discover and
develop mineral resources. There is no
Question that the use of minerals is not only
important to the individual, but it is important to the State and to the whole community, and we have to weigh up the right of the
individual as compared with the rights of
the Crown and the importance of this whole
Question in relation to the importance of
the life style of the people of the country.
It could be argued from a materialistic
point of view that minerals in the land are
not much value even if we know they are
there unless we can extract them and make
use of them. It would not be of any value to
the country if, somehow or other, we were
able to detect that an immense body of gold
was at some depth under this country, and
we did not have the capacity to extract it
and make use of it. Just the knowledge of it
being there does not add to the wealth of
the country. All those varying factors must
be borne in mind.
In order to rationalize this Question, it
has been the practice of Governments in
this country over the past approximately
100 years to facilitate the extraction of minerals by declaring minerals to be the property of the Crown, and therefore giving the
Crown the right to authorize the exploration and exploitation of those minerals.
It is not only what this Bill does so far as
mining is concerned that is a problem, but
unless the Government is careful it can have
ramifications which are much more wide
ranging. In 1949 this Parliament passed
legislation in relation to the Mines (Amendment) Bill which redefined the definition of
"mineral" .
The purpose of the amendment that Parliament considered at that 'time was to try
to accommodate the problem that was arising in relation to building materials such as
stone, clay and sand necessary for the building industry in a large city. In order to try
to give the Crown some rights of access to
known deposits of minerals and for people
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to be able to look at those sorts of minerals,
an amendment was made to the Lands Act
to redefine "mineral" which, to all intents
and purposes, extended it to stone, clay,
sand and common substances of the soil. So
far as I am aware, that amendment was
passed without opposition, but it had a
rather dramatic side effect that was apparently not anticipated at the time.
The side effect was that it completely
changed the rights that were conferred under
a freehold title of land and, because of
changes that were involved, it has led to a
situation where a report of the State Development Committee on extractive industries
on 17 November 1964 pointed out five different categories of land title. It would be
appropriate for me to read the fairly short
extract. It states:
The five different categories ofland title are:
( I) Those for land alienated before I March 1892,
in which the land was sold without any depth limit,
and in which all minerals (including extractive substances) except gold, silver, uranium, thorium and
petroleum, are owned by the landowner.
(2) Those for land alienated between I March 1892,
and the coming into force of the amending Act of 1949,
in which the land was sold only to a certain depth, and
subject to the reservation to the Crown of minerals
(but not extractive substances) above that depth.
(3) Those for land alienated between the coming
into force of the amending Act of 1949 and the proclamation of 1951, in which the land was sold only to a
certain depth, and subject to the reservation to the
Crown of minerals (including basalt and granite but
not other extractive substances) above that depth.
(4) Those for land alienated after the proclamation
of 1951, in which the land was sold only to a certain
depth, and subject to the reservation to the Crown of
all minerals (including all the extractive substances)
above that depth.
(5) Those for land in categories 2, 3, and 4 but to
which Section 81 of the Land Act 1958 also applies, so
that no compensation of any kind is payable to the
landowner for any disability suffered by him as a result
of mining or extractive industrial operations on his
land.

I Quoted those references to point out to the
House that the measure is not just concerned with the problems of large mining
companies or the prospector, but also concerned with the rights of land owners to the
title of land that they hold. Many people
who hold prior land titles are concerned
about the effects the proposed legislation
will have on their rights. I have had some
difficulty in establishing what proportion of
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the private land in this State is held under
prior land titles. My impression was that it
was a fairly small amount, but other colleagues have heard that it is in the region of
30 per cent.
I consider that figure is a bit high, but my
efforts to check the matter in the time available have not proved fruitful to date. The
matter has special significance where people
are conscious of the value of having a title
to their land under the old title system and
by which they have rights of ownership over
all but those few basic minerals that I mentioned a few moments ago. Difficulties are
arising in the Latrobe Valley area, for
example, where the Government has taken
steps to reserve certain areas that were
known to be coal bearing in years gone by.
The problems are now arising in the periphery of those areas where it has become
apparent that coal deposits are also present
and the owners of those lands are naturally
concerned that something to which they
have legal ownership could be taken away
from them without the due compensation
they could receive.
Many people have an exaggerated idea of
what a freehold title confers upon them. It
was obvious that the Government itself was
under some misapprehension about this
matter when one heard so much about the
freehold title of land for Aborigines being a
form of recognition of land rights. If one
examines the rights one has with a freehold
title, one finds that they are being eroded
rapidly. The different types of titles to which
I referred a few minutes ago give a brief
history of how the rights of ownership have
declined over the years because of action
taken by Parliament. One must take into
account the views of those people and ensure
that it is in the interests of the community
at large that the rights of ownership of minerals lying in the land owned by people having a title under the prior lands system be
clarified. It becomes difficult to assess precisely how those people should be
compensated.
The question is double-sided. Firstly, it
concerns whether it ought to be done. A
strong body of opinion argues that there is
nothing wrong with it. I indicate that that
strong body of opinion is largely comprised
of major mining interests which believe the
mineral wealth of this country will never be
properly explored and certainly will not be
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developed while these current rights exist
with prior land. Parliament must make a
judgment of whether in the first instance it
is in the interests of the people as a whole
that those rights should be directed away
and, secondly, in that event it must decide
what is a fair and just means of compensation to the owners of that land following the
effect of the removal of those rights. Frankly,
I have not made up my mind on these matters. I venture to suggest that the Minister
has not made up his mind, because he has
never heard of this before I mentioned it a
few minutes ago.
I ho~ the Minister will agree that they
are senous matters. No Government or
Parliament should lightly take away from
people something which they are legally
entitled to own.
As I indicated earlier, much of the contention with the Bill centres around rights
of the individual who may, in this instance,
be designated as the prospector. I refer to
the person who likes to go out with a metal
detector or scratch around in the bush on a
week-end to see whether he or she can
chance upon something that will make a
great deal more wealth than he or she
already has. Over the years that is what it
has all been about. Most of the large mining
companies began from the work of prospectors. Sometimes the people involved may
not have considered themselves to be prospectors, but came across a mineral of some
kind. The most celebrated example of this
is Broken Hill where someone stumbled
upon a mineral outcrop which gave rise to
the biggest industry in this country.
Everyone is entitled to dream that he or
she may achieve the same objectives. As
someone once said, we have run out of
mountains to climb. The chances of anyone
finding another Broken Hill today are
diminishing compared with the situtation
100 years ago. We are all entitled to our
dreams. Australia will be a sad country if
people are denied the opportunity of testing
their theories on a piece of land which may
be mineral productive.
It will be sad if Parliament enacts legislation that will inhibit or diminish the rights
of the individual so that he or she is discouraged from following that pursuit. I
expressed those sentiments in 1975 when
the then Liberal Government decided it
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would virtually do away with the miner~s
right.
More than any other Parliament in the
world~ the Victorian Parliament had its
origins in the right of the individual to prospect and earn a fortune out of the soil or
achieve whatever luck it may have had in
store for him.
I have tried to provide some basic principles to which the National Party adheres.
During the Committee stage the National
Party will speak about whether changes
should be made to put into effect those principles. In so doing, members of the National
Party will be balancing in their minds to the
best of their ability and judgment whether
the rights of the individual-in some
cases-may need to be diminished because
of the over riding rights of the whole community. These are difficult questions to
resolve:
I trust the Government will appreciate
that we need more time to sort out these
aspects. Therefore, it may well be that our
final decisions on various questions may
not be made clear to Parliament until the
Bill is debated in another place.
Mr KENNEDY (Bendigo)-It is with
some pride that I take part in the debate
becau~e I represent a city which, along with
Ballarat and a number of other cities, is one
of the important historical gold cities in
Victoria. The city of Bendigo would be
inconceivable without the rich history of
gold upon which it was based.
The history of Bendigo is evident everywhere one goes in the city and one can still
see evidence of historic links with the past.
One can see the impressive buildings and
public places which have been created by
the wealth brought by gold. It is no exaggeration to say that this State Parliament
building woud have been inconceivable
without the wealth which Bendigo helped
to generate for the State of Victoria.
It is important that honourable members
acknowledge the extremely hard work put
into the Bill by the Mininster for Minerals
and Energy in another place. He has shown
considerable tenacity and patience in tackling a complicated set of issues. The Bill has
not been dealt with in a short time because
many issues are involved. The Minister tried
to initiate discussions between all interested
groups and, so far as possible, obtain some
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sort of consensus. This is not easy to
achieve. Not everyone will be totally pleased
with the Bill; some people will be pleased
with many aspects of it. If one achieves consensus on the Bill, that is a significant
achievement.
I am interested in the atmosphere in this
Chamber today compared with the atmosphere that existed in this Chamber in
December 1981. When I visited this place
as the candidate for the seat of Bendigo at
that time with the then candidate for the
seat of Midlands, Mr Allan Calder, the
Chamber was shot with tension.
The State Parliament and the people of
Victoria had been subject to an extraordinary charade. The former Government at
that time had introduced a very important,
liberal and progressive Bill. However, the
Bill was suddenly shelved. It was then
decided that the Bill should be reintroduced.
Mr Ebery-That is not right.
Mr KENNEDY- The honourable member for Midlands ought not to be too carping on this subject because his reputation
leaves something to be desired. If the
honourable member continues to interject,
I will remind honourable members of this.
The ACTING SPEAKER (Mr Stirling)-Order! The honourable member
should ignore interjections.
Mr KENNEDY-As I said, the Bill was
reintroduced into the Legislative Assembly
and a debate took place. A most extraordinary set of events occurred. The Bill was
transmitted to the Legislative Council, but
it was killed before it got there. The Bill was
never debated in the Legislative Council.
In December 1981, all political parties in
the Legislative Assembly supported the Bill.
When it was transmitted to the Legislative
Council, the National Party and the Liberal
Party sided up and killed the Bill. That was
the end of it. At the same time, some discussion took place about whether the Bill would
be brought back in the New Year.
Mr Ebery-You are wrong.
Mr KENNEDY-My memory is not too
bad. A number of promises were made by
sitting members, but the Bill was not reintroduced because no session took place until
after the election in 1982.
A significant public meeting was held in
CastIemaine in February initiated by the
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Prospectors and Miners Association ofVictoria Ltd. It was one of the major meetings
in the history of Castlemai ne and surrounding districts. Approximately 700 people
attended to express concern that the proposed legislation had not gone ahead.
Nevertheless the proposed legislation did
not proceed, an election was held and the
Labor Party was elected to office. From my
point of view, at that time the Mines
(Amendment) Bill was a significant factor
in the Labor victory throughout the State,
particularly in Bendigo. This was not only
because of the way in which the former Liberal Government handled the matter, but
also because the Government of the day
was not capable of sticking to its decision.
Many interested groups had been fobbed off
with shoddy treatment. The honourable
member for Midlands came within a hair's
breadth oflosing his seat.
The Labor Party, having been elected to
office, has put a lot of work into the Bill.
Many people would like to have had the Bill
introduced earlier, but it has taken a lot of
work and concentrated effort to draft the
measure. Soon after the election, the Mining Advisory Committee was reconstituted.
Starting with the 1981 amendments, the
committee was asked by the Minister for
Minerals and Energy to make recommendations on matters on which it could agree
within the framework of over-all Government policy.
After four months, a rough draft of the
Bill was approved, which was taken back to
the committee and a lot of negotiations and
discussions occurred. This is why, anyone
in politics has to work hard and consistently. It is no use presenting flimsy legislati ve measures, because they will not get
through Parliament.
Discussion has ensued with those in the
mining industry and those with planning,
conservation and Aboriginal interests. As a
result, in December last year, a Bill was
introduced to Parliament and it was decided
that, because of its significance, it would be
held over to give community groups further
opportunities to contribute to the measure.
Several submissions were made, which led
to the introduction of the new Bill in this
form. The Minister for Minerals and Energy
has done an excellent job. Those contributing to the measure who have tried as generously as possible to come to reasonable

1 June 1983

ASSEMBLY

4833

compromises should be congratulated on
this rather difficult issue.
The honourable member for Midlands
has made no substantial criticism of the Bill.
Over the period since the original Bill was
introduced in December last year, I am
aware in Bendigo of no substantial criticism
by Liberal Party members of the Bill and
there has been no substantial criticism made
by Liberal Party members in Parliament.
When the honourable member for Midlands gave his address, there was no fundamental disagreement with this Bill. There
were points about a depth limit, and so on,
but overall it would appear that the Opposition is satisfied with the proposed legislation, and that is a good reflection on the
way in which the Government is handling
these issues.
A number of modifications have been
incorporated into the final measure. For
example, about 40 policy chan~es were made
on minor issues that were raIsed by many
people who made submissions to. the Government and technical and machinery matters have been polished up. There IS still
further work to be done, as the Minister
indicated, and this will occur later. The overall approach of the Labor Party to this issue
has been to try to achieve as much as possible a spirit of compromise and cooperation.
The Labor Party set out to do three things,
and it is fair to say that the Labor Party was
elected on those three things: It set out to
restore and enshrine the miner's right, to
protect the areas of special interest o(exploration licence holders and to take steps to
protect the environment. That is not a bad
handful of tasks and they have not been
badly managed in the meantime. There have
been significant achievements.
The Labor Party has tried to be as fair
and as reasonable to all parties involved as
is possible and forward steps were achieved.
I freely admit that there will be disagreements on whether the Government went
too far or not far enough on a number of
issues. It is hard to be completely satisfactory when one is dealing with a number of
interests.
From the point of view of the prospector
and small miner, there have been significant advantages. For example, claims may
be of 1 hectare, or up to 5 hectares, with the
Minister's approval. The Government is
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aiming to make the small miner's tenement
as viable as possible for him. The claim will
last for five years. It is renewable and transferrable. The owner of a claim has the right
to construct buildings and, as the Minister
indicated, the owner has the right to construct a dwelling for himself on the claim.
Some small miners are unhappy with some
arrangements but, overall, it would be conceded that there are significant gains for
them.
The second group to be handled sensitively is holders of exploration licences and
the Government has tried to maintain a
balance between a large number of people
who, as the honourable member for Gippsland East said, wish to try their fortune at
prospecting in a small way and perhaps earn
an income and enjoy a way oflife as a miner
and those groups which, in some cases,
inject substantial sums of money into
exploration. I refer to substantial bona fide
exploration companies rather than those
which may sometimes be seen merely as
occupying the land with a view to denying
it to others for various purposes of their
own rather than operating on a long-term
basis for substantial and further
development.
There are significant gains also for exploration licence holders and their role in the
development ofthe State's mining resources.
After a certain time this year, those exploration licence holders who have held a
licence over a period before 14 December
last year will be required to satisfy the Minister on those areas which they classify as
areas of special interest. They will be
required therefore to jettison those areas of
land, which will then become available for
people to peg without consent. By the end
of the year, a substantial amount of territory will become available for prospectors
and small miners without the need for the
consent that has been exercised in the past,
almost absolutely, with very few restraints.
That is a significant development and
opens up a considerable territory. Development may take place in the sense of small
miners having a go or eventually more
exploration companies coming in. What has
been the dead hand of the exploration company over the State of Victoria has now
been broken and there will be more room
for competition and enterprise for those who
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are prepared to have a go. The basic principle is: If one is not prepared to develop,
one must remove oneself and let those who
want to develop it do so.
Those exploration licence holders who
obtained exploration licences since 14
December last year and new exploration
licence holders, will be given the power to
grant or withold consent over their land for
the first twelve months. While many persons will dislike that provision and will say
that there should be complete freedom for
the small miner and prospector, there are
other interests at stake that the Government has tried to reconcile as effectively as
possible.
The fact is that over recent years, under
previous Governments, the exploration
companies have had total and absolute
. power to blockade any person who wanted
to stake a claim and start a mine on land
that is under an exploration licence. There
is a vast difference between that situation
an~ the new situation where a new exploration licence holder will have that power only
to grant or withhold approval for twelve
months.
There are other significant developments.
The measure, while it provides some definite protection for both the small miner and
the holder of the exploration licence, is also
aimed to stimulate general resource development, especially development that is subject to a far higher financial covenant.
The Government has done something
significant in cutting back the size of the
giant empires and the control exercised by
exploration licence holders. There will be
smaller exploration licence areas, ranging
from 0·25 SQuare kilometres to 500 square
kilometres, and there will be a new scheme
of fees and compulsory relinquishment of
licence areas. Those who have held those
areas over the years without hindrance will
now be compelled to discharge portions of
that land under the exploration licences.
It is 25 per cent for the first two years and,
if the licence is for four years, it is 60 per
cent. That is a significant development
indeed.
The Government has struck some criticism of its policy on the depth limit of 25
metres, and I believe the Government's
point of view should be borne in mind. The
Government hopes to find an area of amity

Mines (Amendment) Bill (No. 2)
from people who are alluvial gold seekers
and those who wish to mine deeper than
that. The 25-metre depth limit will not affect
a great number of people, although I concede that others will want to go further than
that. In that case, the Government has a
mechanism which is worth noting. It is a
simple mechanism that will make it possible for an owner of a miner's right claim
on a territory subject to an exploration
licence to go to the mining warden and put
his case. He is able to go to him and say that
he believes it to be unfair that he is limited
to 25 metres and that he should be able to
go deeper. The case will then be heard by
the mining warden and referred to the Minister. There may be a strong objection that,
in principle, there ought to be no restraint
whatsoever on the holder of the miner's right
to dig as deep as he likes. However, the
Government has aimed to introduce elements of compromise between the various
interests in gold.
Clause 14 (10) states:
On application under sub-section (9) the mining
warden after hearing the applicant and the holder of
the licence and if he is satisfied that the present or
projected operations of the owner of the claim would
not reasonably be likely to be able to be carried out
unless mining at a greater depth than 25 metres below
the surface is conducted and that the area in respect of
which the application for hearing is made is available
for inclusion in the claim shall report to the Minister
and may make recommendations concerning the depth
limitation to which the claim should be subject, and
the Minister after considering the report and any recommendations of the mining warden and any submissions to him by the owner of the claim or the holder of
the licence may make an order in respect of the whole
or part only of the land which the application under
sub-section (9) relates extending the depth to which the
owner of the claim may work the claim, and the registration of the land as a claim shall be varied accordingly but at a hearing under this sub-section and in
making an order or recommendation under this subsection the Minister and the mining warden shall have
regard only to evidence or submissions produced by
the owner of the claim or the licensee which is or are
relevant to the grounds on which the application under
sub-section (9) is made.

Therefore, a mechanism is provided for an
appeal to be made to the mining warden
and then to be passed on to the Minister for
the depth limit of 25 metres to be extended.
It is the Government's view that that is a
reasonable depth to tackle what can be a
difficult situation with the competing
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interests, between the small miner/prospector and the larger exploration licence holder.
A number of significant steps forward have
been taken in this measure.
I do not wish to go into great detail about
the third point, I emphasize that an energetic approach has been made by the Government in introducing this measure. It is
attempting to protect, so far as reasonably
possible, the environment in mining areas.
There are certainly a number of provisions
in the measure which have those specific
aims.

Many discussions have taken place with
people involved in the conservation and
planning fields and those concerned about
Aboriginal interests to try to reconcile the
competing interests as much as possible and
to bring some sort of consensus to planning
for future development of mining in
Victoria.
Mining will be prohibited in particularly
sensitive areas and, generally speaking, the
Government will be followlng the recommendations of the Land Conservation
Council on this matter.
Changes are to be made to enable the
Governor in Council to step in when a situation arises on areas of enviromental sensitivity, or where there are Aboriginal relics
or areas of special importance to Aboriginal
people. There is a significant new range of
bonds and conditions on various mining
tenements with regard to rehabilitation and
preservation of the environment. That role
of planning for mining development, particularly from the conservation and enviromental points of view, would be played by
the Mining Consultative Committee, which
will consist of six members. The Bill states:
The Committee shall be appointed by the Minister
and shall consist of six members of whom(a) one shall be appointed to be Chairman of the
Committee;
(b) one shall be a person having knowledge and
experience of matters relating to persons working in
the mining industry and related industries;
(c) one shall be a geologist;
(d) one shall be an engineer with experience in the
mining industry;
(e) one shall be a town planner; and
(f) one shall be a conservationist.

Therefore, it is a fair and reasonable attempt
on the part of the Government to tackle an
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issue which has proven to be, as a matter of
historical fact, difficult to handle in Victoria. The Government has had to recognize the significance of the economic
interests involved. Nobody could ignore the
economic influence that can be brought to
bear by the exploration licence holders.
Anyone who has studied the amazing events
of December 1981 in this Parliament, when
the legislation was shot down, knows only
too well just what sort of influence and
power can be exercised by big power and
big money. The Government has tried, as
far as possible, to reconcile those interests
with a wider range of interests in the community. The Government hopes that it has
been a useful and valuable exercise in cooperation and consultation with the groups
involved. I am keen to see this proposed
legislation working and I am particularly
keen to see further economic development
taking place in Bendigo and the north central areas of Victoria. Our aim will be to
maximize economic activity and to bring
about generation of more employment
opportuni ties.
There is certainly significant potential in
that area for economic activity and if further steps can be taken to encourage mining, which has been the Government's overall approach, that will occur. I believe the
Government has done an extremely good
job in handling the measure and I certainly
wish the Bill well.
Mr F. P. SHEEHAN (Ballarat South)I have a particular interest in this Bill
because it concerns the electorate I represent to a large extent. There is a great deal
of interest in that area because it has been
well known as a gold mining area and there
has been much interest in the district in
gold mining. Although my interest has been
heightened over recent times, my experience in gold mining is limited. Nevertheless, because of the area I represent, it is of
special interest to me, particularly the gold
mining aspect. As the honourable member
for Bendigo indicated, this Bill is designed
to make some important changes, and it has
done so. We all know that, given the type of
measure it is and the subject that is
addressed in it, there will always be difficulties in making everyone happy. In fact, that
is impossible. However, the measure goes a
long way towards overcoming some of the
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anomalies that have existed over a long
period.
This measure is a good attempt at making
it easier to revise the gold mining industry
and, in the area I represent, a number of
people have visited my office expressing
concern about the question. In one instance,
a person was quite prepared to try to get
going but was finding that a number of difficulties was being placed in his way. Not all
of them were as a result of the Bill-some
of them were administrative-but the whole
question of the redrafting of the Bill has
created an atmosphere in which it has been
difficult to work. For that reason, I endorse
the points made by Mr Reid, a member for
Bendigo Province in another place, in wishing the Bill to pass readily so that things can
be tidied up as quickly as possible.
Over the years that the Mines Act has
been in operation it has been somewhat
ravaged by that time, in the sense that nothing much has been done until recent timesin fact, recent months-on the revamping
of the legislation. A number of people have
commented to me that the Act is archaic
and that it is not suitable for modern conditions. As I have indicated, the Bill generated much comment from interested groups
and there has been difficulty in balancing
the diverse needs of those groups and the
various arguments put forward to sustain
their points of view. It was necessary to balance the views of the large mining companies and the smaller operators. In addition,
the views of fossickers have been put forward, some of whom are now in the habit
of using metal detectors, as well as the views
of other groups.
In the past the larger companies have
exploited the situation. I do not mean
exploitation by over-use because the contrary is the case. Those companies have
under-used their rights and under-used the
large tracts of land available to them. During the discussion on the Bill, they have
made attempts to maintain their control,
but other sectors have taken up the argument in opposition.
The principles of the Bill redress that
anomaly to an extent. Although the miner's
right may not have been enshrined as some
people would like it to be, it has been
replaced in such a way as to make it workable. In the discussions with various people
during the consultation stage of this Bill, I
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have been able to make an assessment that
it will be necessary to monitor continually
what is happening in the areas of the miner~s right, the development lease and the
mining lease. Although the second-reading
speech refers to negotiated agreements
between the exploration licence holders and
people who might have miners~ rights claims
over the area, it will be necessary for some
monitoring to occur, and this will require
the close attention of the people charged
with that responsibility.
Much discussion has taken place about
the 25 metre limit because of the deep leads
that exist, particularly in the area that I represent. It will be necessary for people who
have middle type operations to apply for
extensions at the outset. The Bill provides
in areas such as the one represented by me
for these people to avail themselves of the
opportunity of going deeper. The final stage
rests with the Minister. Ministerial discretion is available within the development
lease stage where rental requirements can
be reduced or, in some cases, waived, ifsuch
requirements could prevent development
taking place. A small group in the area that
I represent is prepared to develop a section
of land and is having some difficulties,
mostly administrative, and has pointed out
that fact to me.
The Bill addresses fairly well the question
of enviromental expectations. In these
modern times, a greater expectation exists
than in the past that the environment will
be cared for. Again the Government has
had to balance the requirements of those
who would have the environment
untouched, as it were, and those who would
exploit the land for commercial and economic gains for themselves and the whole
State. There is a fine balance between the
two extremes. The lifestyle of the modern
community requires that one sector should
not impose its will on the other sector in
regard to the environment.
This measure is a genuine attempt by the
Government to overcome the anomalous
situation of recent times. Large companies
have virtually taken control of the mining
in this State. The interests of those groups
have been balanced against the interest of
others whose economic circumstances prevent them from spending the same amounts
of money and yet have the right to be part
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of this mining activity. I realize that a number of people take exception to several provisions of the Bill. I have spoken to the
Minister's advisors on a number of occasions on those points of opposition, and I
hope that, when the Minister has sought
further advice, one or two of those points
will be redressed between the time when the
Bill passes through this place and is discussed in another place.
The Bill has gone a long way towards
redressing the anomalous situation and
problems that have existed for a long time
in what is really an archaic Act, in cleaning
up the disarray and tightening up the organization and it will be of benefit to the commercial and economic positions of this State.
Mr MATHEWS (Minister for Police and
Emergency Services)-The attempt at
amending the Mines Act, which the previous Government made in the dying
months of its life came to grief on the complexity of the issues involved and on the
impossibility-as it was then conceivedof reconciliating the conflicting interests
concerned. The Parliament and I think all
of its members are the wiser about the uses
and possibilities of the consultative process
as a result of the months which have intervened between that fiasco and the introduction of this Bill. No legislation previously
introduced into this Parliament has been
the subject of so intensive a consultative
process as has gone into the production of
the present Bill.
In all honesty, I pay tribute to the previous Government for its attempt, unsucessful as it was, at reconciling the issues as
it perceived them to be at the time the original Bill was introduced.
As other speakers have indicated, the
present Government spent the best part of
its first year in office consulting widely with
all those groups and individuals in the community who feit they had an interest in
changes involved with the Mines Act. The
initial process of consultation led to my
introducing a Bill in the last weeks of the
sessional period prior to Christmas. The
Government indicated it would allow the
Bill to lie on the table over the Christmas
period and the first weeks of the New Year
so that there would be yet again a further
opportunity for interested parties to have
their say.
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It is a matter of record that a great many
people came forward with further suggestions which the Government was glad to
take into consideration and to embody in a
number of amendments. It would have been
possible immediately this sessional period
resumed, for the Government to have proceeded with the draft Bill which had been
introduced in December on the basis of the
large number of amendments to it which
had been drafted in the upshot of the final
round ofconsultation. But, respectful as ever
of the interests of the House, the Government elected instead to withdraw the Bill
and redraft it so that it could be introduced
in the form in which honourable members
now have it and on the basis which will
allow it to proceed without any further
amendments being moved by the
Government.
I pay tribute to the spirit in which the
debate has been conducted today. The Government is indebted to the honourable
member for Gippsland East for his clear
exposition of a number of important principles associated with the proposed legislation. Similarly, the honourable member for
Midlands did not approach the debate in
the negative spirit which so often characterizes opposition tactics in any Parliament in
the Westminster system. The honourable
member chose rather to put forward, in all
sincerity, a number of suggestions which he
will subsequently embody in a number of
amendments that he believes will improve
the proposed legislation.
The Government finds itself in a technical difficulty with the proposed amendments. If the Government accepts such
amendments which may have merit when
they are moved in the House, it will be necessary for the Bill to be reprinted before it is
sent to the Legislative Council. Given the
dimensions of the Bill, the process will
inevitably involve at least a 48 hour period
which will necessarily mean the proposed
legislation cannot be introduced into that
House for a further week.
The further effect is that the proposed
legislation would not be available for the
benefit of the community, particularly the
mining industry, in all forms at the earliest
possible date, as was the Government's firm
intention. I make it clear that for this reason
and for no other the Government will be
opposing the amendments which will be put
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forward by the honourable member for
Midlands on behalf of the Opposition at
this stage of the Parliamentary process.
I give the honourable member for Midlands and members of the Opposition generally a clear and unequivocal assurance that
those amendments will be examined on
their merits and thoroughly addressed during the debate when it occurs in another
place. The proposed legislation must have
the opportunity of becoming effective at the
earliest possible date, but no one should
assume that at this stage the Government is
automatically prejudging those amendments or rejecting them out of hand.
The Government welcomes the spirit in
which the debate has so far been conducted.
In particular, it welcomes the spirit in which
the Opposition amendments have been
drafted and looks forward to the consideration that can be given to them by the Government in another place.
The motion was agreed to.
The Bill was read a second time and
committed.
Clause 1 was agreed to.
Clause 2 (Interpretation)
Mr EBERY (Midlands)-I seek the guidance of the Chair on the amendments that I
propose. A number of the amendments are
consequential and I seek guidance as to
whether I should state the amendments with
which I now propose to proceed.
\ The ACTING CHAIRMAN (Mr Kirkwood)-Perhaps it would be advisable if the
honourable member for Midlands indicated to the Committee the various amendments with which he would like to continue.
Mr EBERY-Thank you, Mr Acting
Chairman. I should like to proceed with
amendments Nos. 1, 40, 43, 92 and 93.
I move:
Clause 2, lines 18-20, omit all words and expressions commencing with "for the time being" and ending "and the regulations." and insert "which any holder
ofa miner's right has taken possession of subject to the
provisions of this Act and in accordance with the regulations and is entitled to occupy for mining purposes
upon registration, but does not include any land comprised in any development or mining lease or in any
application for a development or mining lease. ".

The principal Act allows for pegging. A person pegs his claim by putting four pegs in
the ground, but he cannot work the claim
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until it is registered. The honourable members for Ballarat South and Bendigo went to
some lengths in saying that the miner's right
enshrines rights in the Bil1-a typical
example of the fact that they do not know
what they are talking about. Putting the pegs
in the ground does not give the miner a
right. The land is not his until his claim is
registered. Registration is subject to bonds
and other conditions. The amendment I
have moved will ensure that the miner's
right gives a person an immediate right
rather than a right that will come into existence in the foreseeable future subject to
registration.
The honourable members for Ballarat
South and Bendigo criticized the former
Government for its failure to act in this
matter. The former Government introduced, in the dying hours of the Parliament,
a Bill containing 117 clauses. That Bill was
held over until the next sessional period.
The Labor Government has been trying to
deal with the matter ever since it came to
power thirteen months ago, yet the honourable members for Ballarat South and Bendigo criticized the Liberal Government for
holding the Bill over for two or three days.
Mr Ramsay-Mr Acting Chairman, I
direct your attention to the state of the
Committee.
A quorum was formed.
Mr EBERY-I was pointing out to the
Committee that the honourable members
for Ballarat South and Bendigo had criticized the former Liberal Government for its
failure to act on this Bill. I invite honourable members to consider the Labor Party's
earlier statement of policy. It stated:
A Cain Labor Government would legislate to restore
the miner's right.
The ALP supported the passage of the amending
legislation through Parliament at the end of the Spring
Session oflast year.
The ALP believes that existing legislation, requiring
consent to mine to be given by EL holders, unfairly
discriminates against the small prospector/miner who
wants to peg and work a claim.
There is an urgent need for Parliament to amend the
legislation. There is the potential, in Victoria's goldfields districts, for a substantial industry revolving
around small scale mining operations.

That policy statement was dated 6 February
1982, yet the Government has been toiling
with the Bill since April 1982 and the
Session 1983-177
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honourable members for Bendigo and
Ballarat South had the audacity to criticize
the former Liberal Government for holding
the Bill over for three or four days. The
policy document continues:
This in turn would stimulate other local service and
supply industries and businesses, and would boost the
tourism industry.

The amendment that I have moved will give
a right over the land to the person who pegs
his claim. Subject to obtaining registration,
he will be allowed to work the claim. That
is the fundamental reason why I have
moved the amendment.
The Committee divided on the Question
that the words and expressions proposed by
Mr Ebery to be omitted stand part of the
clause (Mr Wilton in the chair).
Ayes
50
18
Noes
Majority against
amendment

32

Miss Callister
MrCathie
Or Coghill
MrCrabb
MrCulpin
MrErnst
MrEvans
(Gippsland East)
MrFogarty
MrFordham
MrGavin
MrGray
Mr Harrowfield
Mr Hassett
Mrs Hill
MrHill
MrHockley
Mr Ihlein
Mr Jasper
Mr Jolly
MrKennedy
MrKirkwood
Mr McCutcheon
MrMcOonald
MrMcNamara
MrMathews
MrMicallef

AYES
Mr Miller
MrNewton
MrNorris
MrPope
MrsRay
MrRoper
Mr Ross-Edwards
MrRowe
Mr Seitz
Mrs Setches
MrSheehan
(/vanhoe)
MrSheehan
(Ballarat South)
MrShell
MrSimmonds
MrSimpson
MrSpyker
Mr Steggall
Mr Stirling
Mrs Toner
MrTrezise
MrWalsh
MrWhiting
Tellers:
MrMcGrath
Mr Sidiropoulos

MrBrown
MrBurgin
MrOelzoppo
Mr Oickinson
MrEbery

NOES
Mr 10na
Mr Kempton
Mr Kennett
MrMcKellar
Mr Madellan
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Mr Richardson
Mr Saltmarsh
Mrs Sibree
Mr Templeton
MrCain
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Tellers:
MrLeigh
MrReynolds
PAIRS
Mrs Patrick
Mr Austin
Mr Lieberman

The clause was agreed to, as were clauses
3 to 9.
Clause 10 (Claims)

Mr EBERY (Midlands)-I move:
Clause 10, page 16, line 25, omit "recovered" and
insert "mined".

Clause 10 (22) states:
Minerals in or upon a claim shall upon being
recovered in accordance with the provisions of this Act
relating to claims and the conditions of the claim be
the property of the owner of the claim but this subsection shall not be construed as discharging or affecting the obligations (if any) of the owner to pay royalties
on minerals.

This is a reasonable amendment because,
as I said, difficulties occur when a person
mining gold has to stockpile the ore body
which is then transferred to a battery and
has to be stored again.
The interpretation in the Bill is far too
loose. When the gold has just been recovered
and is lying in a stockpile who owns the
gold? It could be considered that it is not
recovered at that stage because it has only
been taken from the ore body and been
stockpiled. If the word "mined" were used,
the gold would become the property of the
claim holder.
It is a reasonable and logical amendment
and one the Government should accept.
The amendment was negatived.
Mr EBERY (Midlands)-I move:
43. Clause 10, page 16, line 34, after "from the claim,
but" insert "the total weight of samples taken shall not
exceed 10 tonnes except with the consent of the owner
of the claim, and the holder of the exploration licence".

The reasoning behind this amendment is
that the Bill provides that the holder of an
exploration licence may, in the course of
carrying out operations pursuant to the
licence, take and retain samples from the
claim. The word "samples" is not defined.

Mines (Amendment) Bill (No. 2)
If an exploration licence company wanted

to explore a miner's right claim, it would be
able to get samples to determine what was
the quality of the ore. It is 'necessary that
exploration licence holders should be able
to go on a miner's right claim to examine
whether that claim has any value.
The amendment states that the total
weight of samples taken shall not exceed 10
tonnes except with the consent of the owner
of the claim, and the holder of the exploration licence. That means that if the exploration licence company wishes to obtain
more samples, consultation and discussions
between the two parties must occur. The
amendment is reasonable and I hope the
Government supports it.
The amendment was negatived, and the
clause was agreed to, as was clause 11.
Clause 12 (Right to transfer claim)
Mr EBERY (Midlands)-A claim shall
be cancelled subject to the mining warden
satisfying an inquiry that the claim holder
has failed to comply with any of the provisions relating to the claim, whether or not
criminal proceedings have been instituted
against the owner.
In respect of that non-compliance, I note
that the Opposition in the Upper House
will move to delete the word "criminal"
from proposed new section 20 (3) (b) (i)
because that is an unsatisfactory phrase to
be used. A penalty of ten penalty units is
incurred if registration is cancelled. The
provision has far-reaching problems because
it should be stated that it is intentional on
behalf of the miner's right claim holder.
That should be clarified to ensure that the
conditions placed on the miner's right claim
are intentional.
The clause was agreed to, as was clause
13.
Clause 14 (Refunds in relation to claims)
Mr EBERY (Midlands)-I move:
Clause 14, page 24, line 29, after "obtained" insert
"and consent in writing shall be deemed to have been
obtained if the owner of the claim has requested the
consent of the licensee by certified mail and a reply to
the contrary in writing has not been received by both
the person and the Mining Registrar within one calendar month of the person's request for consent.".

One of the fundamental problems is that
the miner's right holder must apply to the

Mines (Amendment) Bill (No. 2)
exploration licence company for permission before registration is granted. I reiterate the remarks I made during the secondreading debate. Exploration companies such
as Western Mining Corporation Ltd and
CRA Ltd have always acted very responsibly, but there are a number of companies
which have not answered correspondence.
The amendment ensures that when a miner's right applicant wants permission from
the exploration licence company within the
first period of twelve months, or when a
new exploration licence application has been
made or received, the miner's right applicant must gain permission from the exploration licence holder. The amendment spells
out the mechanism by which this can take
place.
It is only fair that correspondence should
be forwarded by certified mail because it
provides a safeguard to the exploration
licence companies. It is a reasonable
amendment and should gain the support of
the Government.
The amendment was negatived.
Mr EBERY (Midlands)-I move:
Clause 14. page 25, lines 38 to 47, and page 26, lines
1 to 20. omit all words and expressions on these lines.

The proposed amendment refers to the
omission of the mining depth limit of 25
metres that was referred to during the
second-reading debate. The adoption of the
amendment is necessary to permit either a
miner or prospector to search for gold on
Crown land.
The comments made by the honourable
members for Bendigo and Ballarat South
indicate that they are completely unfamiliar
with the aims of the Bill.
A miner may peg a claim after an exploration licence has been granted for a period
of twelve months. Both honourable members failed to understand that, while the
depth limit of 25 metres applies, only claims
not covered by an exploration licence allow
a claim holder to operate at a greater depth
than 25 metres. If permission is obtained
from the exploration licence holder, a miner
would be allowed to mine only to a depth
of 25 metres.
The honourable members for Bendigo
and Ballarat South should support the proposed amendment if they are sincere in the

1 June 1983

ASSEMBLY

4841

statements they have made both during and
since the last State election campaign. If the
amendment is accepted, it will .restore the
miner's right. However, if vexatious claims
are made by non-bona fide miners to either
stifle or frustrate the operation of an exploration licence holder, the Government
should legislate to prevent that happening.
I urge the Committee to accept the
amendment.
The Committee divided on the question
that the words and expressions proposed by
Mr Ebery to be omitted stand part of the
clause (Mr Wilton in the chair).
Ayes
Noes

50
19

Majority against the
amendment

31

AYES
Miss CaIlister
MrCathie
DrCoghill
MrCrabb
MrCulpin
MrEmst
MrEvans
(Gippsland East)
MrFogarty
MrFordham
MrGavin
MrGray
Mr Harrowfield
MrHassett
MrsHill
Mr Hill
MrHockley
Mr Ihlein
Mr Jasper
Mr Jolly
MrKennedy
MrKirkwood
Mr McCutcheon
MrMcDonald
MrMcNamara
MrMathews
MrMicallef

MrBrown
Mr Burgin
MrDelzoppo
Mr Dickinson
MrEbery
MrJona
MrKempton
Mr Kennett
Mr Lieberman
MrMcKellar

MrMiller
MrNewton
MrNorris
MrPope
MrsRay
Mr Remington
MrRoper
Mr Ross-Edwards
MrRowe
Mrs Setches
MrSheehan
(Ivanhoe)
MrSheehan
(Ballarat South)
Mr Shell
MrSimmonds
MrSpyker
MrSteggall
MrStirling
MrsToner
MrTrezise
MrWallace
MrWalsh
MrWhiting
Tellers:
MrMcGrath
Mr Sidiropoulos
NOES
Mr Maclellan
MrRamsay
Mr Richardson
Mr Saltmarsh
Mrs Sibree
Mr Templeton
MrWilliams
Tellers:
MrLeigh
MrReynolds
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PAIRS
Mr Austin
Mrs Patrick
MrTanner

The clause was agreed to, as were the
remaining clauses.
The Bill was reported to the House without amendments, and the report was
adopted.
Mr MA THEWS (Minister for Police and
Emergency Services)-I move:
That this Bill be now read a third time.

Mr B. J. EVANS (Gippsland East)-Very
briefly, I express my disappointment that
the Opposition forced certain questions to
a division during the Committee stage, when
the Minister had given a clear undertaking
that the various amendments that were to
be proposed would be given consideration.
The National Party regrets it was forced to
a commitment of those provisions before
having adequate time to give full consideration to them. If members of the National
Party may use some defence for our attitude
on the matter, perhaps we should ,reply on
the argument that the Government has a
mandate.
The motion was agreed to, and the Bill
was read a third time.
FIRE AUTHORITIES BILL
This Bill was received from the Council
and, on the motion of Mr SIMPSON (Minister of Public Works), was read a first time.
PIPELINES (AMENDMENT) BILL
(No.2)
This Bill was received from the Council
and, on the motion of Mr MA THEWS
(Minister for Police and Emergency Services), was read a first time.
MUSEUMS BILL
This Bill was returned from the Council
with a message relating to an amendment.
Council's amendment:
Clause 13, line 3D, omit "nor" and insert ··not".

Mr MATHEWS (Minister for Police and
Emergency Services)-I move:
That the amendment be agreed to.

Fire Authorities Bill

The House will understand that this is a
typographical error.
Mr JONA (Hawthorn)-We do not
object to the amendment, nor do we wish
to delay the passage of the amendment.
The motion was agreed to.
RACING (AMENDMENT) BILL
The debate (adjourned from May 5) on
the motion of Mr Trezise (Minister for
Youth, Sport and Recreation) for the second
reading of this Bill was resumed.
Mr REYNOLDS (Gisborne)-It is a
major Bill that has implications throughout
the industry. When I refer to the industry, I
mean thoroughbred racing, greyhound racing and harness racing. I ask the Minister to
consider a couple of minor points about the
second-reading speech of 5 May. Firstly, the
notes on the clauses to the Bill were not
available until one week after the Bill was
presented. I hope this will not happen in the
future and that a full Bill and notes will be
available in advance. The other matter is
that the second-reading speech states:
"Essential racecourse equipment should be met from
the Racecourses Development Fund. This is quite a
reasonable proposal and has been taken up by the Government in clause 14.

The matter is actually dealt with in clause
13. It does not matter much, but if the Bill
is to be presented, it should be right.
In a nutshell, the Bill centralizes racing
once again. A considerable amount of
money, time and resources has been spent
on decentralization. Trainers have been
moved to outer country districts and have
spent considerable sums of their money and
money from the Racecourses Development
Fund in order to decentralize. A significant
part of that money from the fund has been
spent on upgrading facilities in country
areas. This Bill undoes that decentralization and seeks to centralize again. It is the
beginning of a new approach.
If passed in its current form, it will bring
about the ruination of country racing as we
know it. That view is held by many people
in country areas to whom I have spoken.
Victorian racing is the mecca of racing in
Australia. I refer to country and city racing
combined. It requires a finely tuned balance
between the two types of racing and is

Racing' (Amendment) Bill
en vied by all the other States. The Bill will
lower the type of horses that will be racing
in tine country. By introducing another 100
races in the city, it will make it harder for
country clubs to attract sponsors. As country
racing deteriorates, so will the number of
people who patronize those events and the
vol unteers who are essential to country racing.. I refer to the kind-hearted people in the
country who work so hard and spend
hundreds of hours preparing the course,
cleaning out toilets and other menial jobs
voluntarily whereas city clubs and major
country courses pay to have those jobs done.
By bringing extra meetings into the city
and upgrading and extending the class of
horses that will race in the city, the Bill will
lower the class of racing in the country and
thereby it will deteriorate. The major purpose of the Bill is to increase turnover from
the Totalizator Agency Board. That is the
yardstick used in racing. In many instances
it. is wrong to use turnover from the Totalizator Agency Board as the yardstick. It is
worshipping the almighty dollar. If the Bill
is carried in its present form, it will increase
turnover to the Totalizator Agency Board.
It is interesting to note some of the figures
that have been bandied about. The figures
vary from about $25 million to $43 million.
The winner will not be the racing industry;
it will be the Government. The Government is in financial difficulties and needs
more money. Honourable members are all
aware that the distribution of the three codes
is guaranteed by the Government to be
3·525 per cent of the turnover. As a rough
rule of thumb, the racing industry has told
me that it gets 2·24 per cent of that 3·525
per cent guaranteed as a distribution, but,
as the Minister says by way of interjection,
the country clubs receive an extra 0·25 per
cent over and above that amount.
The main winner is the Government. It
will receive about 6·5 per cent of every dollar that is paid and, as I will prove later,
that will make it a large winner. According
to the second-reading speech, the Bill does
seven things. Firstly, it establishes an
appeals tribunal. Secondly, it increases by
twelve the number of city race meetings.
These will all be held on Wednesdays. There
are currently 84 and the Bill raises the number of meetings to 96, so that there will be
almost two a week throughout the year. The
third purpose of the Bill is to transfer eight
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current Tuesday metropolitan race meetings to Wednesdays. As there are already
twelve Wednesdays, it will make a total of
32 Wednesday race meetings in the city.
Fourthly, it also establishes a new formula
for the distribution of the Totalizator
Agency Board surplus. Fifthly, in effect, it
does away with the country district boundaries and allows meetings to be transferred
all over the State. Sixthly, it allows purchases from the Racecourses Development
Fund of essential racecourse equipment.
The last provision in the Bill allows patrons
who are attending galloping or harness racing meetings to bet on a concurrently held
greyhound meeting.
I circularized thoroughbred racing clubs,
harness racing clubs, greyhound racing
clubs, as well as trainers' associations, jockeys' clubs, owners, breeders and country
trainers' groups, district associations, drivers' and trainers' associations within the
harness racing industry and similar groups.
I received plenty of feedback in the form of
telephone calls, hours of discussion with different people at different levels and many
submissions from which the Opposition
formulated its stance on the Bill.
The Opposition received more feedback
following a press release signifying its intention in one or two directions. There is no
doubt that when the Opposition indicated
its opposition to two clauses of the Bill, it
created a little noise in certain areas. I thank
those people who communicated with me
for their interest. There is no doubt that the
Bill causes concern to many people.
The measure producing the least problem
is that which will permit patrons of horse
race and harness race meetings to bet on
greyhound races. This extends to those
people a privilege already enjoyed by
patrons of greyhound race meetings to bet
on meetings of the other codes which are
being held on the same day.
This corrects an anomaly which has been
on the statute-book for some time. The
measure is fair to all codes of racing and is
fair to the punter because, after all, the punter pays to attend the race meeting and pays
to lose in some cases. The Opposition does
not oppose that provision.
The Opposition does not Qppose the
clause dealing with the purchase of essential
racecourse equipment. Sub-section (4A) of

4844

ASSEMBLY

1 June 1983

section 126 of the Racing Act allows the
Racecourses Licences Board to assist with
finance to help refinance and to discharge
any liabilities for racing in general. However, it refers only to permanent
improvements.
Therefore, the board cannot provide
assistance to clubs for moveable items of
equipment, such as tractors, mowers and
motorized vehicles, such as utilities, trucks
or cars. Many clubs are having difficulty
balancing their books and paying their way
to provide for the ever-demanding upgrading of facilities, as well as the purchase of
expensive moveable equipment, to which I
referred.
The use of the word "essential" is a safeguard. The Racecourses Licences Board is a
responsible body which takes its position
seriously. The board regularly visits country
courses and only two weeks ago visited the
courses at Kyneton and Kilmore in the electorate I represent, as well as the course at
Seymour. The Opposition agrees with this
part of the Bill which has been" supported by
all people with whom I have had contact.

Racing (Amendment) Bill
August each year. I could not find anyone
who could tell me the boundaries of the
various districts in those days.
I discovered that, in 1928, a Port Phillip
District, which is one of the eight existing
districts now, did not exist. Not even the
experts could tell me how many courses
operated in 1928 or how many clubs there
were. No doubt that clause should be
repealed. The Bill removes the section of
the principal Act which removes any
boundary restriction on country districts.
The honourable member for Albert Park
says "Thank goodness". Once the honourable member goes beyond the tram terminus he is lost. He knows nothing about
country racing. The majority of country
clubs are opposed to the removal of this
paragraph. The Opposition will move an
amendment in the Committee stage.

The membership of the Racecourses
Licences Board comprises worthy people.
However, the chairman is appointed by the
Governor in Council. The other two members are the Chairman of the Victoria Racing Club or his nominee and a person who
must have country racing interests who is
I now refer to an area where disagreement appointed
by the Minister. This means that
exists, namely, the virtual abolition of the
at
the
whim
and pleasure of three people,
country districts. Clause 11 states:
meetings can be moved from one end of the
Paragraph (d) of section 33 of the principal Act is State to the other depending on the perhereby repealed.
formance of the clubs or any particular quirk
that those members may have in their
Although the clause is small, it will have a minds.
major effect on country areas. Section 33 (d)
It is interesting that the Port Phillip Racof the principal Act states:
ing District is included in the eight country
The total number of race meetings for horse races racing districts and is considered country.
determined by the Minister under paragraph (c) in The six courses in that district are situated
respect of any race meetings district shall not be less
than the number of race meetings for horse races held at Cranbourne, Geelong, Mornington,
in such race meetings district during the year which Pakenham, Werribee and Yarra Glen. One
began on the 31 st day of March 1928 by all clubs, or two may be considered to be country and
associations and bodies of persons registered by and I dare say that one would need to be a memunder the rules for the time being in force of the Vic- ber of the Government party to consider
toria Racing Club.
the others to be in the bush. I foreshadow
that I will move an amendment during the
Honourable members will understand why Committee stage of the Bill that will have
that clause is being repealed.
the effect of leaving this clause as it is but
Mr Lieberman-It must have been there altering the date to 1 August 1982.
for a purpose.
By precedent and history, meetings in
Mr REYNOLDS-It was. I foreshadow districts have remained in their districts.
an amendment to overcome this out-dated Why change it? Why allow some meetings
clause. In trying to research that meaning-· to be taken completely away from the disless and out-dated clause, I could not find trict, decimating the business and industry
anyone who could tell me when it was that has been built up in those areas over
decided that the racing season begins on 1 many years?

Racing (Amendment) Bill
The 1983-84 racing calendar proposes to
take race meetings out of districts all over
the State. The majority of meetings moved
to the Port Phillip district-ID leave the
country district with 4 going to Mornington, and 4 to Geelong. Undoubtedly, the
south-western district will lose badly
because it goes from 64 meetings to only 58.
The Ballarat racing district remains the
same, with 34 meetings this year and 34
meetings next year. The Gippsland district
gains a couple by going from 55 meetings to
57 meetings. Mildura remains the same with
12 meetings in this year and 12 meetings
next year.
The north-western district remains the
same with 30 meetings and I have received
a deal of correspondence from one club
which is to be delicensed, the Kaniva Club,
to which I shall refer later. The Northern
District Racing Ass,ociation loses three
meetings, Kerang and St Arnaud being the
greatest sufferers because Kerang loses two
of its four meetings and is cut neatly in half
and St Arnaud, which at present has five
meetings, is reduced to three meetings, one
of its meetings purportedly going to Swan
Hill because °it gains one and one going to
Echuca for the same reason.
Bendigo, which is a major city and at
present enjoys 20 meetings a year, loses one.
It is the host club to the Elmore Club and
that club loses one of its meetings. The
north-eastern district loses one in a very
large reshuffle of meetings throughout the
clubs in that district. As I said, the Port
Phillip racing district, known as a country
district, is to gain eight meetings. The real
loser is the south-western racing district,
which loses six meetings, going from 64 to
58. That is a summary of what is goin~ to
happen. If those clubs in the Port PhIllip
district are not considered as true country
clubs, it is really a solid centralization of
racing.
According to the Minister's second reading speech, the Labor Party was elected on
a policy which requires it to ensure that the
racing industry operates efficiently, equitably and in the public interest. I do not envy
the Minister trying to finely balance the parochial interest of all racing clubs. It is not
easy to do, and in private discussions we
would agree on that point.
What is the public interest on which the
Labor Party was elected? What is the public
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interest in the racing industry? Is it the
money? That is the benchmark of the Billincreased money to the Government to help
the Treasurer out of his problems that he
announced yet again today are further
increasing. Is public interest the balance
between the city and the country? Is it in
the public interest to look after the punter,
the owner, the trainer, the jockey, the driver,
the horse, the greyhound and so on? Is the
criterion the Totalizator Agency Board
turnover? That is what it appears to be. Does
not any other achievement count in racing?
It would appear that it does not.
Racing is an industry that employs
approximately 27 000 to 30 000 people and
it has a multiplier effect in employing more
people indirectly. However, the Government should remember that racing is above
all a sport from which very few people can
make a living. Those in it are there for the
sport of racing. I wonder how much of a
profit the honourable member for Sandringham is making on his horse? I bet it is a
sport to him, rather than a living. Many
owners and those in the racing industry
consider racing a sport because it costs them
money from their own pockets to participate in the industry.
In June 1982, the Racecourses Licences
Board was directed by the Minister to report
on the rationalization and improvement of
the racing industry and this followed a report
by the Victorian Country Racing Council
which made some sweeping assessments and
summations. To get a balanced view, the
Minister instructed the board to investigate
and report comprehensively on the rationalization of the thoroughbred industry.
The conclusions reached in that report
cover four pages, and there are eighteen
conclusions in all. When one reads through
them all, one after the other, it appears that
the whole crux of those conclusions is
centred around one end, to make more
money and more turnover for the T otalizator Agency Board. It is just more money
and more money. I do not suppose that is
altogether bad, but a balance should be kept
rather than using that aim as one's sole
ambition in the racing industry. From the
words used in the report such as "maximizing earnings" and "increasing turnover"
it appears that the Racecourses Licenses
Board is not opposed to any works that point
towards making more money.
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It was recommended that four racecourses be delicensed as from 31 July 1983,
that nine clubs be amalgamated with clubs,
where they are currently sharing courses,
and that a further four clubs be amalgamated in the near future. I have talked to
many of these clubs and there is no doubt
that they want to know why they have to
amalgamate and what difference that will
make. I talked at length to officials of the
Quambatook Racing Club, who said that
the report proposed that the club amalgamate with Swan Hill. They want to know why
that should occur. They are the people who
organize the sponsors and run the racing in
that area, and why should they amalgamate? The horses are racing, the people are
attending the races and there is a turnover
for the Totalizator Agency Board, and a
turnover for the bookmakers that the clubs
get money from, and everything is happening. It is just that there is another president
and committee for the day.
It makes no difference whether the clubs
amalgamate. If they are forced to amalgamate, many volunteers will soon leave the
racing industry. Many of the families who
have been part of those old clubs for many
years-and that is the secret of country racing-will be lost. The Government should
go a little more gently in that area. At page
6 of the board's report, a call is made for a
guarantee. Although the board is assured of
funds for the. Racecourses Development
Fund, it is still concerned that proposed
changes in Treasury administration that sets
an appropriation of revenue will disadvantage the industry.
I have talked to people from New South
Wales, and it is no wonder that Victorians
are worried, because Mr Wran has pilfered
their funds and used them to prop up his
ailing hospitals. I hope it is not the intention of this Government to swallow this
fund up in the Victorian Development Fund
to prop up an ailing Treasury that it is trying
to administer. The report continues:
Therefore, it recommends that explicit Government
guarantees be given to preserve the existing TAB and
on-course percentage contributions, the right to invest
reserves and supplement the Fund and the right to
flexible deployment of the Fund to facilitate future
planning and meet regularly occurring contingencies.

The Government has accepted out of the
report several of the recommendations. I

Racing (Amendment) Bill
should like the Minister to give a categorical assurance that he will guarantee that,
although the fund may be invested to its
best advantage, it will never be pilfered as
has been done by his counterpart in New
South Wales.
The Racecourses Licences Board report
of 16 November 1982 is an interesting
document. However, there is another document that was put out by the same organization, and I should like to quote extensively
from it because there seems to be tremendous conflict between what the board
thought at the time it presented its document entitled, "Review of Functions and
Racecourse Development" in June 1981,
and what it thought in November 1982,
which was just 17 months later. It is amazing to note the difference. The review sets
out clearly the functions of the Racecourses
Licences Board and I found it informative,
particularly what is stated in the latter report
of the board. The only change in the makeup of the people on that board is that Sir
Rupert Steele is no longer a member, and
has been replaced by Mr Doug Reid. Mr Bill
Lienhop represents country racing and Mr
Bert Keddie is still the chairman. Therefore, two of them are still there. The review
states:
However, the economic benefits of closing more of
the smaller country racecourses are not as significant
as most people think. Small clubs receive little from
the Racecourses Development Fund and their closure
would make no significant contribution by way of redistribution of the Board's funds to larger clubs.

That is strange. I wonder what the people of
Chiltern, Kaniva and Coleraine would
think. There has been an amazing turnaround by the board. The Minister interjects and asks whether I am saying they are
hypocrites. I am not saying that they are
hypocrites, but that there has been an amazing turn-around since the new Government
came to office. I suppose the Government
believes that, being a city-based Government, it can afford to play merry hell with
the bush because it does not get many votes
there anyway. I suppose the Minister will
say that he does not instruct the board in
any way, but I can assure him that, if he
issued a recommendation to the board, the
board would be bound to consider it, and,
as he is the boss who appoints one of them,

Racing (Amendment) Bill
he must have some say in the matter. The
review of 1981 also states:
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said that the Liberal Party closed many
courses when it was in government, and I
agree that it did, but it has not done so for
Conversely, the maintenance of most of the existing
country racecourses, including those with only one race- many years. The last occasion was the clomeeting a year like Gunbower and Great Western, is sure of the Woodend course in the Gisborne
ardently desired and supported by the local communi- electorate but that was as a result of a decision of the club to amalgamate with the
ties concerned.
Kyneton club. I had a good deal to do with
That is the crux of it. It is supported by the that matter and I do not remember receivlocal communities concerned and that is ing any instruction from the Minister or the
something that is lost sight of when country Government that the club should close or
racecourses are being closed down. The be delicensed. In accordance with its finanreview continues:
cial position, the club thought it better to
amalgamate with Kyneton club.
It would be inconsistent with the recreation policy
of the Department of Youth, Sport and Recreation to
I am sure the Coleraine club was
remove from these small communities what, in fact,
represents one of the major recreation activities of that interested in the conflict in the two reports
community. Without exception, country race clubs and of the Racecourses Licences Board. That
their committees are centres of community activity club had six meetings this year, one a Friand self-help equal to any community recreation of day Totalizator Agency Board meeting and
community services activity in Victoria.
five on a Saturday with no Totalizator
... The great majority of country racecourses have Agency Board operation. The Victorian
additional recreation facilities and serve as multi-pur- Country Racing Council made several long
pose recreation centres.
statements about that club in its report. Last
week-end the Totalizator Agency Board
One has only to visit many of the courses turnover at Coleraine increased so markaround the country to see the activities of edly that the club was able to provide an
pony clubs, gem clubs and a whole range of extremely successful racing day. Together
other groups. There are even football
the honourable member for Portland,
grounds in the middle of racecourses. These with
I
visited
the Coleraine course and found
activities cause confusion and inconveni- that the community
spirit was infectious. It
ence at times but it is possible to overcome made one feel pleased
be amongst the
that. The next sentence of the review reads: people there. They work to
hard with facilities
At the direction of the Minister, the Board encour- that are no doubt not as good as those availages clubs to allow local sporting and community bod- able in some of the larger towns. There was
ies to make use of racing facilities and to add to the a holiday atmosphere. I have some interestrecreation facilities on racecourse reserves in order to ing figures. The criterion of Totalizator
develop the racecourse into a community recreation Agency Board turnover should be applied
area.
in the case of Coleraine when people claim
The Minister directs the board in that that that course should be closed because it
instance but not in other instances. I believe is not effective. In 1981 the Totalizator
that is an excellent policy and I encourage Agency Board turnover there was $776000
the proper and full utilization of commun- at the corresponding meeting. That was not
considered to be good. In 1982 the turnover
ity facilities. The review continues:
rose by about 14 per cent to $867 104-a
Returning to the matter of economics a further fac- big increase. Last Friday the throughput on
tor is the cost of transport. Each racecourse attracts
horses from its surrounding districts and the more the Totalizator Agency Board was
racecourses which are closed, the greater the distances $1 082 500, an increase in excess of
which have to be covered at increasing cost of trans- $200 000 or almost 25 percent.
port and increasing consumption of petrol. Also,
On the basis of the Totalizator Agency
attendances at most racecourses are declining and, by Board criterion of turnover, Coleraine must
increasing the distance of travel, may be expected to
be saved. It is performing. There is no doubt
decline still further.
that the figures are there. One should talk to
In 1981 the Racecourses Licences Board the trainers, Mr Jim Cerchi next door to the
made that statement, and I believe the Gov- course and Tom Kane, the president of the
ernment should not be closing any more club. When talking to those two gentlemen,
courses. Earlier the Minister interjected and it is necessary to do a lot of listening, but
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they are devoted to their club and to racing.
I am pleased to hear the Minister say, "Hear,
hear", and the honourable member for
Lowan agreeing with me. If the course were
taken from them, what would be left for
those people? I wonder whether local jealousies would allow them, after having given
a lifetime to that course as Tom Kane has,
to go over to Casterton or to Hamilton,
down the track. I doubt it.
The two courses proposed to be closed
under the Bill and the new calendar are
Kaniva and Chiltern. The honourable
member for Lowan will speak at length
about Kaniva. I shall touch on it briefly by
saying that Mr Bill Hicks has contacted me.
He also writes long letters and one can see
the heart of the man projected in the
thoughts from that area. The honourable
member for Benambra will speak later in
the debate, and will no doubt raise the point
that Chiltern has lost three of its meetings.
The only one that has gone to Wodonga is
the St Patrick's Day meeting. It is hard to
say where the other meetings have gone in
the shuffle that has occurred.
One of the other two clubs that is particularly disadvantaged is Colac. There is no
doubt that it has been throttled. The Minister has it down, with his foot on its neck,
and it will never get up again. Last year it
had four Totalizator Agency Board midweek meetings and three Saturday or public
holiday meetings with a daily double only.
The honourable member for Polwarth will
no doubt tell the House a lot more about
that later. The club now has only two Friday Totalizator Agency Board meetings and
five Saturday TAB meetings. I ask the Minister to consider relaxing his foot a little on
that club.
The sitting was suspended at 6.29 p.m.
until 8.6 p.m.

As I said earlier, many figures have been
bandied around about the additional turnover that will be obtained and about how
much each body would need to receive. The
middle figure of about $40 million is estimated to be received from the holding of
twelve additional city meetings and as a
result of changing eight Tuesday meeting
days to Wednesdays. The natural increase
will amount to $40 million. The Government's share of this, at 6·5 per cent, is $2·6
million. This hungry, greedy Government
wants another slice of the action-that is
the real reason for the Bill.
I also said that the proposal will centralize racing, and, for the benefit of honourable members, I shall quote some figures.
Members of this city-based Government
may not realize that 2210 horses are trained
in the metropolitan area, but 5680 are
trained in the country; 72 per cent of the
horses in training in Victoria are trained in
the country. There are 182 trainers based in
the city, and 1182-1000 more-in the
country. There are 105 jockeys based in the
city and 147 in the country. These figures
show that there are many more trainers,
horses and jockeys involved in all facets of
racing in country areas.
Let me put honourable members wise to
a couple more facts. Of the 182 metropolitan trainers, the top ten won 40 per cent of
the flat races in the metropolitan area and
won almost 70 per cent of the stake money.
Of the 105 jockeys, the top ten won 50 per
cent of the metropolitan flat races. The top
20 won 70 per cent, so centralizing the racing industry will mean that the rich will get
richer, the big ones will go ahead and the
battlers will be trodden on.
When the present Minister for Youth,
Sport and Recreation was the Opposition
spokesman on sport, he stated on 30 October 1975, as recorded in Hansard at page
8221:

Mr REYNOLDS-I shall reiterate a few
of the things I was saying prior to the suspension of the sitting for dinner. I said that
the Bill would have the effect of centralizing
racing on the city area, whereas, since the
previous Government was in power, we
have been trying to decentralize racing. The
measure will change this around and will
destroy country racing; the real winner will
be the present Government.

The Minister, as the administrator of the Racing
Act, will realize that every step the Government takes
through legislation must be carefully considered to
ensure that the racing industry does not get off balance,
and that Victoria maintains its place as the leading
racing State, not only in Australia, but indeed, in Australasia. Whenever legislation is introduced which
brings in extra racing days or changes dates from one
particular district to another there is always pressure
on individual members of Parliament and individual
members of Cabinet, and naturally on the Minister.

Racing (Amendment) Bill
I suppose that is still true.
I am sure the Minister realises that it is important
that the Government does not tilt the balance too much
to the metropolitan area as against the interests ofthe
country,

The Minister said that eight years ago when
he was just the honourable member for
Geelong North~ what a short memory he
has!
and thus lower the standards in Victoria to those in
New South Wales.

He also said in Hansard of 30 October 1975
that Victorian racing was steps ahead of racing in other States.
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held mid-week. On figures released by the
Victoria Racing Club, the average daily TAB
turnover at country meetings on a Saturday
is $1 million less on a weekday. This is the
yard-stick that is used, worse luck!
Many other clubs will suffer from the
downturn which concerns the Opposition
so much that it will move an amendment.
It was interesting to read the comments of
the Minister as reported in the Herald last
night. He suggests:
. . . the extra 12 city meetings would mean an increase
of $1·25 million in stake money for owners, trainers,
jockeys and others.

The Minister also suggests that there will be
Before the suspension of the sitting, I another 100 races. If one takes that commentioned changes made at many of those ment on face value and divides 100 races
country courses. The officials of many of into $1·25 million it amounts to $12 500 a
those courses contacted the Opposition. The race.
best wet weather course which is situated at
Kerang will lose two of its meetings. It will
At a race meeting in Caulfield today there
have the number of meetings reduced from were eight events, seven carried stake money
four to two. This is all tied in with the extra of$8000 and the hurdle event carried stake
city meetings that are proposed.
money of$1 0 000 with a $1000 trophy. Last
There are a suggested twelve more night the Minister said that it would increase
Wednesday and eight Tuesday meetings to stake money by $1·25 million. If that is so,
be run on Wednesdays. In other words, of the increase in prize money that will be prethe available 40 Wednesday race meet- sented at the city race meetings will be 50
ings-Wednesday being the prime racing per cent. That does not make sense.
day-the Bill will allow for twenty to be
Another interesting point is that there is
taken away from the country courses, half only $13.2 million stake money all over the·
of what they now have. The Opposition State and there are currently 84 city meetopposes that provision and foreshadows that ings and 402 country meetings. If the stake
an amendment will be moved during the money is to be increased by $1·25 million,
Committee stage.
it would increase the stake money by only 8
The Min.ister will acknowl.edge that per cent statewide. What do the clubs say
We~nesday IS the best .day on whIch .to hold about that? What do they really think about
a ml~-week race meetIng. If all 32 cIty race'" the decision?
meetIngs were held on a Wednesday, the
Honourable members must assess the
rest of the meetings that are held in the
position
of the country clubs because they
country must be carefully shuffled around
because, if they were held on a Wednesday, are not as noisy nor do they have the comthey would then have to be held either on a mand of the press that ,the city clubs have,
Tuesday or a Thursday; if they were held particularly the Victoria Racing Club. Those
on a Tuesday or a Thursday, they would clubs that will be affected support the stance
then have to be altered to a Friday, or a taken by the Opposition in proposing
Saturday or taken right off the calendar. No amendments to the Bill and the support is
doubt that would happen if the situation widespread in the country. I cannot say the
were not watched.
same about the city clubs and the city-based
Another matter that is causing grave con- allied organizations because the telexes and
cern is that a lower class of horse will be the letters received from them will prove
racing at the city meetings. Currently top that they do not support our stance. They
class horses run in country meetings but do not approve of what the Opposition is
they will be taken from the mid-week doing because they wish to increase the
country race meetings to the city meetings number of meetings held in Melbourne.
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An example of the support is two letters
received from country clubs. The first is
from the Ararat Turf Club, which states:
The attached cuttings speak for themselves. "Blind
Freddie" can see what is already happening to midweek city races. The Wednesdays will become existing
PROVINCIAL meetings. THE PROVINCIALS will
then gobble up the Saturday clubs horses and the tailenders like us will go out the back door. If the midweek trend is to continue the public will have to be
admitted free of charge, as no one goes now. Country
clubs will not get much out of the proposed wash-up.

The letter is signed by K. J. Kavanagh, the
Secretary of the Ararat Turf Club. In the
Truth last Saturday, 28 May, Mr Ron Taylor states:
There will have to be some changes to race conditions if lack-lustre meetings like Moonee Valley last
Saturday are to be avoided in the future.
The club was so desperate to secure entries it had to
resort to telephoning trainers and asking them to
nominate.
In the end it finished up with the respectable number
of 90 acceptors providing eight races, but there was a
dismal lack of quality to the meeting. This was reflected
in the poor attendance, a drop of 2,000 on the previous
year.
The trouble was that the Flemington mid-week
meeting took most of the interesting runners and any
that were over finished up at Sandown on Tuesday.

Racing (Amendment) Bill
May 1983, the South Western District Racing Association points out a statement made
by the Minister during his second-reading
speech. It states:
It is in direct opposition to the second-reading notes
by the Minister on the Racing Bill 1983, where he
states"I should emphasize that country clubs will not lose
any meetings, but some meetings will be transferred to
other days of the week."

That is what the Minister said during his
second-reading speech and I should like to
see him tell that to some of the clubs like
Coleraine and Kaniva and others which are
not impressed by that statement.
The recommendations of the Victorian
Country Racing Council state, under No. 1,
that they are opposed to any alteration to
the current allocation of racing days in the
metropolitan area and others which are not
impressed by that statement.

I spoke to the Chairman of the Victorian
Country Racing Council two days ago and
he informed me that that is still his view, so
it is strange that the Minister does not
believe that is the answer.
The country provides a feeder system for
city racing and helps to hold up racing. In
New South Wales racing in country areas is
That is a comment from a city-based jour- poor and stakes are low. Country clubs will
nalist who is explaining exactly what will lose not only on the Totalizator Agency
happen when city meetings are increased; Board turnover, but also on on-course betthey will gently suffocate the country meet- ting, and that is without taking into considings. Another interesting letter was received eration the lower turnover-because they
from the Sale Turf Club. The letter is signed get a fair slice from on-course totalizator
by the Secretary, Mrs H. M. Cantwell, and betting and from the bookmakers' turnover
tax. The only gain will be more money for a
is dated 26 May 1983. It states:
few and heaps more money for the
It is our opinion that this proposal will have a seriGovernment.
ous effect in lowering the Standard of Racing currently
Racing is one of the best tourist attracenjoyed and established at Country Meetings. Even
now there is cause for concern at the small number of tions this State has to offer. It costs the Govstarters in particular types of races--e.g. Open Class ernment not a red cent to promote it. Many
Handicap Races at the normal race meeting. Betting volunteers in country Victoria are doing a
on these races is very restricted because oflack of start- magnificent job. Racing must not be
ers. This situation will become worse with more met- destroyed by centralizing it and by the silly
ropolitan races, as the standard of horses running at thing that the Premier did on Cup Day. Vicsome of these mid-week meetings in the city will be torian country racing is unique and must be
ordinary; and will therefore reflect in lowering the stan- fostered. Consequently, the Opposition will
dard of the Country Racing.
move amendments on those two matters in
That is an interesting comment because Sale the third-reading stage.
Turf Club is not disadvantaged in the washThe Bill seeks to establish an independup because it will receive one extra meeting ent appeals tribunal, in accordance with the
this season. In a letter that was sent to me Government's announced policy, and the
by the secretary, Mr I. J. Middleton, on 20 Opposition has no argument with that. The

Racing (Amendment) Bill
livelihood of some persons is at stake, and
reputations can be severely dented if not
completely destroyed by unfair decisions.
An unfair decision can ruin a life, not only
a career. In his second-reading speech, the
Minister said that the Victoria Racing Club
was the only opponent of that provision,
but I believe that club now accepts the decision as inevitable.
One matter of concern in the establishment of a tribunal is the absence of a right
of appeal should a racing animal-whether
it be a racehorse, a trotter or a dog-be disqualified for more than twelve months. The
honourable member for Albert Park may
laugh, but animals are disqualified, and an
avenue of appeal must be allowed. I hope
the Minister will pick up that matter. Further, nowhere does the Bill state that an
appeal must be heard quickly. I should like
that omission to be corrected.
In its comments, the Victoria Racing Club
raised a couple of areas of concern. One was
that a person who is disqualified or suspended for twelve months or more can
appeal only to the independent appeals tribunal and not directly to the controlling
body. Appellants should have the right to
appeal directly to the controlling body
because it is expensive to make two appeals.
From my discussions with people in all of
the racing codes, it appears that there is no
reason why such a provision should not be
brought in; it will work well.
Another matter that concerns me is that
there is room in the establishment of an
appeals tribunal for a stay of execution.
Where an appeal is allowed, the penalty is
not imposed until the appeal is heard. I ask
the Minister to put pressure on the Harness
Racing Board to allow that privilege to
trainers and drivers of trotting horses in
Victoria. Harness racing is the only code in
Victoria that does not provide for a stay of
execution, and pressure must come from
the Minister to correct that situation. Drivers and trainers of harness racing horses in
Victoria should enjoy the same privileges as
participants in the other racing codes.
The most important catalyst concerning
the independent appeals tribunal was the
recent Ararat Cup inquiry where people
were charged, suspended and then reinstated. In an article written by Mark Harding in the Age of 3 June 1982, it is stated
that, at various times during the inquiry,
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more than 30 legal representatives, including five Queen's Counsel, were in attendance and only rarely did the number drop
below twenty. Costs of that inquiry were
estimated to range between $250000 and
$500 000. That matter seems to have been
a cause of embarrassment to some of those
who provided legal representation, and I
believe it would be fair if the Victoria Racing Club were to consider recompensing
those people for their expenses in that
inquiry.
The Bill provides a new distribution formula for the Totalizator Agency Board surplus between the three codes of racing. Much
has been said, much has been written and
much crystal ball gazing has gone on in an
endeavour to determine what next year's
turnover will be and how large a slice of the
cake each code will receive. I do not think
the suggested distribution is unfair; in fact,
I regard it as equitable, considering the circumstances and looking at it on a broad
scale.
The Totalizator Agency Board was established in 1961 when the trotting and galloping codes lent the Government the money
to set it up. That money has since been
reimbursed and the board is now a wholly
owned Government operation and statutory authority, whose purpose is to benefit
all areas of racing as well as the hospitals
and the Department of Youth, Sport and
Recreation. Subsequently, one factor that
altered the distribution of the turnover was
the after-race pay-out that was introduced
last year. During the debate on that matter,
assurances were given that the effects of the
legislation would be monitored and that the
matter would be picked up by a later Bill if
one code was unfairly disadvantaged. The
Bill picks up that matter because after-race
pay outs advantaged galloping as opposed
to the other two codes.
Another factor that advantages horse racing is that all galloping meeting are held in
the daytime when the cash offices of the
Totalizator Agency Board, which handle
approximately two-thirds of the TAB turnover, are open until 7 p.m. Those offices are
open and people can walk in off the street
for only 60 per cent of the time during which
harness racing is conducted, and they are
open for an even smaller proportion of the
time during which greyhound racing is
conducted.
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A proliferation of interstate betting on the
galloping code has occurred. The Totalizator Agency Board operates on three interstate meetings every Saturday as well as on
the English Derby, the Grand National at
Aintree and many other events. I wonder
whether it is the board's God-given right to
take the profit from the English Derby, from
Doomben or from other interstate meetings
or anywhere else. I do not believe it is. It is
the duty of the Government to keep the
matter under control, and that is what the
Government is doing. The distribution formula is fair and just.
Racing is on a high at the moment, but it
is not always on a high. In 1971, racing
accounted for only 66·56 per cent of the
board's turnover, whereas today it accounts
for approximately 74 per cent.
There is no doubt that one code of racing
will decline and the others will pick up
because those are the vagaries of the system.
I believe it will result in a fairer distribution
and allow galloping to gain more money at
the expense of the other two codes.
I acknowledge that the racing codes
believe they have been disadvantaged and
the Minister stated in his second-reading
speech that he would review the situation.
I do not disbelieve the Minister or think
he is dishonest but promises are often made
that legislation will be revised in six months
or twelve months and that is often not done.
The Opposition intends to move an
amendment to include a sunset clause so
that the proposed legislation will be
reviewed during the next session. That will
enforce a review and appease some of the
people who are totally opposed to the
measure. The result of the proposed
amendment will be to keep the Minister to
his word.
I finally comment on the promise made
by the Labor Party that after-race payouts
would be introduced and payouts would be
made to the nearest 5 cents to the actual
dividend. Some time has passed since that
promise was made. The community has
now had after-race payouts for some time.
The Minister was Quoted in the Sun on 22
March 1982-just before the Labor Government came to power-as stating:

Racing (Amendment) Bill
Labor's youth sport and recreation spokesman, Mr
Trezise, said about 600 000 Victorians were being
fleeced of $100 000 each week by "pruning" TAB
dividends.
He said that pay-outs were now made to the nearest
5 cents below the actual dividend which meant a 78
cents dividend was paid as 75 cents.
"We will adopt the New South Wales system which
provides for dividends to be paid to the nearest 5 cents",
Mr Trezise said.
"For example, 78 cents would be paid out as 80 cents
and 77 cents paid out as 75 cents", he said.
After race TAB pay-outs would be introduced to
bring Victoria into line with other states and to increase
revenue.

A fair amount of time has passed since that
statement was made and it is about time the
Minister kept that promise.
I hope that by amendments made during
the Committee stage the House will be able
to make the proposed legislation even fairer
for country racing.
Mr McGRA TH (Lowan)-I wish to
make some remarks on behalf of the
National Party. This is a very important
and controversial measure. Those persons
involved in the metropolitan racing industry can see advantages in the proposed legislation and those involved in the racing
industry in the country see it as a disadvantage to the promotion of racing, as one has
known it in recent years.
One would expect that proposed legislation dealing with sport would be reasonably
easy and straightforward to handle, but during my time as a member of this Parliament
I have learned that proposed legislation
relating to sport always seems to have some
difficulty connected with it. Perhaps it is
because sport has such wide parameters and
concerns people from all walks of life. It
does not matter whether people are rich,
poor, strong, healthy or weak, they can have
an interest in sport.
Some people believe they will be disadvantaged by the proposed legislation. The
Minister has to decide whether he supports
racing as a sport or as a means of generating
revenue for the Government and the racing
industry. That is the real decision that has
to be made on this measure.
The racing industry is related to sport and
The $6 million "rip-off" of Victorians investing in should be supported on a sporting basis.
the TAB and lotteries would be stopped by a Labor The Minister has commented about the
power of the Victorian Football League and
Government, the Opposition said yesterday.

Racing (Amendment) Bill
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the fact that its control of Australian rules through the provisions in the Bill. The letter
football has grown to almost a monopoly. I states:
have seen that happen over a number of
It is unfortunate that this Bill would appear to be
years. That is detrimental, to some degree, presented as a package for I feel that there is ample
to Australian rules football throughout Vic- justification for delaying the section concerning the
toria. Australian rules football has been Appeals Tribunal. I believe that this has been ill-considered and needs much thought before the custom
centralized.
which has stood the test of well over 100 years should
This measure will centralize thorough- suddenly
be supplanted by something that has had
bred racing and will later centralize harness minimal thought and no discussion.
racing and greyhound racing. The measure
contains six main parts which are com- That thought was expressed by one of the
pletely separate from one another. I shall key people in the racin~ industry speaking
on behalf of the Victona Racing Club and
deal with those one at a time.
The first item to which I refer is the pro- the Thoroughbred Racing Owner's Associposed Racing Appeals Tribunal. That is a ation. The Minister may like to explain
whether he believes there has been suffinew context that is embodied in the Bill. cient
consultation and discussion in the setThe tribunal has been brought about by the ting up
of the tribunal.
fiasco of the Ararat Cup Inquiry when,
although not completely proven, there were
Under the present system, if someone has
suggestions of malpractice in the running of been seen to contravene the rules of racing,
the 1982 Ararat Cup. Since that time many the stewards lay charges and, if the person
media comments have appeared about the is found guilty, a penalty is imposed. If the
running of the Ararat Cup and a hearing person who has infringed the rules seeks to
was conducted by the stewards of the Vic- appeal, he must do so to a twelve-member
committee of the Victoria Racin~ Club,
toria Racing Club.
I refer to an article that appeared in the which was the case in the inquiry Into the
running of the Ararat Cup. It may be that
Herald on 3 June 1982 which stated:
the accused person is one of the members
Racing tribunal a must.
of the committee, and that would place the
committee in a difficult situation.
The State Government must act now on racing
The setting up of an independent tribunal
inquiries and appeals. Surely this is the lesson from the
Ararat Cup affair.
certainly has some merit, but I return to the
fact that the Chairman of the Victoria RacThe article goes into detail. A couple of ing Club has stated that there has been minweeks later when some eloquent lawyers imal thought and no discussion on the
were engaged, the Victoria Racing Club was matter. The Secretary, Mr Cox, and the
forced into a situation where it had to drop Chairman, Mr Hilton Nicholas, of the Victhe charges. Those people who were toria Racing Club, came to see the Leader
involved were not found guilty and were of the National Party and me this morning.
not brought to justice as the Victoria Racing While I appreciated the visit from those two
Club would have liked.
gentlemen and agreed with some of their
The tribunal is being enshrined in this thoughts, I certainly did not agree with all
measure. Most people who are engaged in thoughts expressed by them.
After listening to the two genilemen, I
the racing industry, irrespective of which
code, can see value in having an independ- will be proposing an amendment to proposed section 83K to be inserted by clause
ent tribunal.
2. It states that the tribunal shall hear and
Most sporting organizations, and many determine the appeal without the appellants
other statutory bodies, have independent having first sought any other remedy. I will
tribunals. I wonder how much consultation seek to have the word "may" instead of
the Minister has had with the people "shall" included in the proposed legislainvolved in the racing industry? The Leader tion, but I will discuss that further in the
ofthe National Party received a letter dated Committee stage. They are the concerns that
28 May from the Chairman of the Victoria I have about the setting up of the tribunal
Racing Club, Mr Hilton Nicholas, com- after speaking to key members of the indusmenting on the setting up of a tribunal try who have indicated there has not been
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sufficient discussion with the industry before
establishing the tribunal.
The second aspect of the proposed legislation relates to fixed percentage Totalizator Agency Board distributions to the three
codes of racing. Like the honourable member for Gisborne, I believe there is a lot of
merit in the proposal outlined in the secondreading speech of the Minister. There are
concerns that harness and greyhound racing
do not have the same appeal to punters as
does thoroughbred racing. However, people
from all walks of life support the various
codes of the racing industry. It is to the
Minister's credit that he has had the courage to decide that this should be the way in
which an equal sharing of the Totalizator
Agency Board's distribution should take
place.
I know the Minister has had many problems from all sections of the industry in
resolving this matter; he finally went to the
Department of Youth, Sport and Recreation and asked it to come up with a recommendation along the lines included in this
measure. The Minister has accepted that
recommendation, and it has the support of
the National Party.
The third and most important part of the
measure relates to the rationalization of
racing in Victoria. The word 44rationalization" is a great word. It has far-reaching
meanings and can be used to refer to a wide
range of objects and pursuits. It is like
44decentralization"; it can be a myth in so
many cases, but I do not believe the Minister's idea of the proposed legislation is a
myth. If the Minister is allowed to proceed
with the Bill, it will be a severe blow to
country racing. As the honourable member
for Portland points out, by interjection,
someone misses out. I am sure the honourable gentleman will be speaking on the Bill
because I know of a club that was badly hurt
by the suggestion that it should be delicensed. That club was the Coleraine Racing
Club. The president of that club, Mr Tom
Kane, is an influential person in the racing
industry in the Western District. He and his
committee members put up a strong case,
and it is pleasing to see that they have
retained a licence for that club. It took an
enormous amount of work on the part of
the committee to do so.
As to the rationalization of country racing, I want the Minister to consider some
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figures contained in the submission to the
Minister for Youth, Sport and Recreation
prepared by the Victorian Country Racing
Council concerning thoroughbred racing in
Victoria. The report was presented to the
Minister in July 1982.
Paragraph 4.2 of the submission states:
For upwards of 90 per cent of the people who go to
the races and bet TAB racing is recreation, entertainment and a challenge. They are not professionally
involved although they contribute the revenue that
keeps racing active. Some, as honorary committeemen
of the State's 80 race clubs, organise the meetings, others, as owners, provide the horses.

That is a key paragraph in the submission.
Should the Government view racing as a
sport or should the Government view racing as purely a means of revenue raising? In
1982, when the submission was made, the
net prize money made available for thoroughbred racing was $10·6 million.
Mr Simpson-Quite a substantial
amount.
Mr McGRATH-I thank the Minister of
Public Works for that interjection. I have
the figures on the money won by four leading horse trainers from August 1982 until
the present. Colin Hayes has won $954 000;
Murphy $1 006 000; Bart Cummings
$454000 and Maloney, $475000. Four
horse trainers have taken just on one-third
of the available stake money available for
thoroughbred racing. Two of those four
trainers are based in other States.
During the period covered by the submission, 7890 horses were trained. The average
cost of training each horse was $5410. The
total cost of training those horses was $42· 7
million. Horse owners were out of pocket
by $32 million.
In most cases, horse owners train horses
for recreation. It would not be an economic
proposition for most horse owners to rely
on horse training for a livelihood. Horse
racing provides a social environment.
Mr Walsh-Ask Sangster.
Mr McGRATH-I would take up the
interjection, but I am not a fan ofSangster.
The majority of horse owners train horses
as a recreation so that they can participate
in a sport that they like. In most cases they
love horses and the average horse owner
loves to attend either a country or city race
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meeting and say, "I have a horse running
today".
If the Government centralizes and
rationalizes the number of race meetings,
that privilege will be denied to many country
people who own horses. They will not bother
to transport horses from the far distant corners of Victoria to the city on the off'-chance
of winning a race.
The Victorian Country Racing Council's
submission indicates that during 1980-81
more than 63 per cent of the horses raced
only in the country and only 7 per cent of
horses raced only on city tracks.
Approximately 30 per cent of horses raced
on both city and country tracks. Last season
there were 32973 starters in the country
and 9115 starters on Melbourne courses.
The Bill is aimed at creating more opportunities for people to race their horses at
city race meetings. If t~at o~curs! it will. be
detrimental to the entIre Vlctonan racIng
industry.
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On Saturday or holiday race meetings,
the Totalizator Agency Board turnover on
metropolitan tracks is $331-388 million or
an average of $5-26 million for ~ach race
meeting. The country race meetIngs also
have the privilege of Totalizator Agency
Board meetings on a Saturday and for 58
meetings the Totalizator Agency Board
turnover was $11-160 million or an average
of $190 000 for each meeting.
Those figures demonstrate that the
country race meetings cannot compete
against the metropolitan race meetings conducted on the same day.
People are not attracted on Wednesdays
to betting just on metropolitan race meetin~s. A considerable amount of revenue is
raIsed through the Totalizator Agency Board
with country race meetings on Wednesdays.
However, country race meetings fare badly
on Saturdays when compared to the revenue raised on the metropolitan race tracks.

It is a significant point in my argument.
For further comparison I obtained figures
from the Victorian Racing Centre in Queens
I have figures which indicate why cou~try Road for the last Wednesday meetings held
racing clubs are opposed to metropol~tan at the various metropolitan tracks. At Sanracing clubs obtaining further race meetIngs down, on Wednesday, 24 November .1982,
on Wednesdays. The figures reveal that the which was the last Wednesday meetIng at
Totalizator Agency Board investment turn- Sandown, the Totalizator Agency Board
over on Wednesday race meetings in the turnover was $2-2 million. At Caulfield, on
metropolitan area for 33 meetings in 1981- Wednesday, 23 April 1983, the turnover was
82 amounted to $93-398 million or an aver- $2-2 million. At Flemington on Wednesage of$2-83 million. For the same period of day, 18 May, the turnover was $2-6 million.
Wednesday race meetings in the country- It will be seen from those figures that every
including cup meetings, of which there were' Wednesday meeting should be held at
twelve-there was an investment turnover Flemington because, according to the statthrough the Totalizator Agency Board of istics it produces $400 000 more in Totali$25·947 million, which was an average of zator' Agency Board investment turnover
$2-16 million. The other race meetings than any other metropolitan track in
returned a turnover of$12-35 million or an Melbourne.
average of$I-76 million.
Further evidence that I wish to place
The transfer of those country race meet- before the House is a submission that was
ings to the metropolitan track, will mean an given to a few members by Mr John Eddy,
increased turnover in revenue for the Total- one of the executive officers of the Bendigo
izator Agency Board. However, on those Race Club. I quote a couple of paragraphs
Wednesday meetings when the country race from his submission:
tracks do not compete directly with the
It is certain that Country Clubs will be disadvanmetropolitan race tracks, the cup meetings
attract an average turnover of$2-16 million aged, not only financially but also by the decline in the
of the horses racing in the Country. The numand on the seven non-cup meetings on , quality
ber of racing days in the city will ensure that the City
Wednesdays at country tracks, approxi- trainers who have been supporting the successful midmately a turnover of $1·76 million was week racing circuit will not continue to support country
generated.
racing as in the past as they will get the type of racing
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in the Metropolitan venues that they have only been
offered by the major mid-week Country Clubs in the
past. This decline in the support for mid-week Country
Racing will reflect inevitably on the Saturday non-TAB
Racing Clubs as the horses racing at those venues now
will be starting at the mid-week venues because of the
decline in the quality of those meetings.

It is important to country people that there
are no further Wednesday meetings held in
the city so that the country clubs can keep
up their standard. A further paragraph of
that submission reads:
The Government has stated that no country clubs
should be disadvantaged by the changes to Racing days
but this does not give a guarantee to Country Clubs
that this will happen and does not appear to be sustained by figures produced. On our figures it appears
that only $210 000 would be available to be split
between 15 mid-week Clubs and these are attached.
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TUESDAYS
METROPOLITAN

On Course
Local Intersttile
475712
120873
668270
146932
577 201
108562
589321
105982
586942
2897446

482249

OjfCourse
Local
Interstate
2033 279
275691
2381056
336062
2353816
301 365
2084955
306432
2321 172
11 174278

1 219550

AVERAGE
304887
579489
120562
2234855
Interstate Figures are for Sydney Metropolitan
Meetings.

COUNTRY

I seek leave to have those attached figures
incorporated in H ansard.

Leave was granted, and the figures were
as/allows:
HOLDINGS 8 METROPOLITAN TUESDAYS

On Course
Local
Interstate
4635912
964496

OjfCourse
Local
Interstate
17878840 2439096

On Course
Local
1nterstate
93379
27881
115 292
19 181
164214
252888
31470
26105
144 897
127636
35253
224864
165487
169 135
1 567792

HOLDINGS WHEN TRANSFERRED TO WEDNESDAYS
5751 904
1060 440
22088384 3572 016

1 115992

INCREASE IN TURNOVER
95944
4109544
I 132920

174 199

630336

Loss IN TURNOVER
276728
3842416

1 974776

Loss OR GAIN TRANSFER OF 8 TUESDAYS FROM
COUNTRY TO METROPOLITAN
+485 656
-180 784
+ 1 267 128 -841 856

9 839 727

810 178

AVERAGE
27 978
1 093 303

162035

Interstate Figures-First four for New South Wales
Provincial Meetings and Last Figure for Sydney
Metropolitan.

HOLDINGS 8 COUNTRY TUESDAYS (Future)
I 393 592
223 824
8 746 424
1 296 280
HOLDINGS 8 COUNTRY WEDNESDAYS (Present)
2023928
500 552
12588840 3271 056

139 890

OjfCourse
Local
Interstate
784576
112282
1 037482
140555
1 141 902
1 186944
122400
119 179
1 159556
315762
1 056841
1 146788
1 137859
1 187779

WEDNESDAY
METROPOLITAN

On Course
Local
Interstate
829 953
173 038
449025
93045
131 583
905377
574774
664861
889 939
4313 929
718988

OjfCourse
Local
Interstate
2 980 283
564 516
2205 338
413489
3468993
344626
2424 123
2503 195
2 984 360

397 666 16 562 292
AVERAGE
132555
2761 048

1 322 631
440877
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WEDNESDAYS
COUNTRY

On Course
Local
Interstate
184739
113663
74731
30982
189474
79611
402 153
68143
262578
83666
271 544
78963
64537
90639
103924
40 017
169880
54084
240215
109548
233 137
45348
322 150
76163
250896
23719
40541
331680
322677
55 157
366593
67219
409439
38354
445 113
56533
189731
222555
212934
349983
172 035
5818800

252991

1 126248

OjfCourse
Local
Interstate
1 329983
467399
1093997
260654
1 231 290
462641
1626470
381 266
1 756 162
531 901
1 339994
364412
974545
540337
1087011
460547
1 161639
463937
1 323627
530227
1468486
386493
1 558 132
413536
1496701
264925
2069953
363533
2007565
381490
1 706 935
351 313
2590 024
384038
2211 425
351 241
1 736271
1 736271
1 396261
1 706935
1 583257
36192934

7359890

AVERAGE
62569
1 573605

408882

Mr McGRATH -Mr Eddy has pointed
to a significant point in that last paragraph
that I read in relation to country racing clubs
not being disadvantaged, which the Minister mentioned in his second-reading notes.
The Minister has said many times that
under this Bill country racing would not be
disadvantaged financially. I ask the Minister to reiterate that statement.
If I may talk at a local level in relation to
country clubs that I know very well. I was
fortunate to receive a substantial letter from
Mr Gerald Feeney of the St Arnaud Racing
Club, which is a well-known racing club,
and Mr Feeney has had thoroughbred horses
racing for a long time, horses such as Sporting Lass and Sporting Spirit, which have
raced successfully at country meetings and
have started on odd occasions in the metropolitan area. I quote from the submission
of the St Arnaud Turf Club Committee:
The St Amaud Turf Club Committee is in a quandary as it ponders the recent developments with regard
to the allocation of racing days for the '83-'84 racing
season by the Racecourses Licenses Board.
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It appears that the recent allocation of meetings by
the R.L.B. to racecourses will see the St Arnaud Club
only allowed to race on three Saturday meetings in
comparison to the present allocation of four Saturday
meetings and one Friday T .A.B. meeting.
This situation is particularly perplexing to the St
Arnaud Committee, as the St Arnaud Club has raced
with easily evidenced success over past seasons.
The Club boasts a present bank balance credit of
$29750 .00 and will conduct a T.A.B. Meeting on
Friday, May 6th, offering $14 710 in stakes and trophies.
Further evidence to the continuing success of the St
Arnaud Club can be seen in the recent announcement
by the St Arnaud Committee that due to the sound
financial base enjoyed by the Oub, float rebates will be
increased by 100%.

The Minister has said that he sees the necessity to rationalize racing in Victoria because
of the float rebate provisioning, but this
country club is prepared to increase the float
rebate by 100 per cent.
I quote further from the submission:
The efforts of the majority voluntary administration
within country race clubs enables clubs such as St
Arnaud to provide quality racing and excellent stake
money, without suffering crippling administrative
overheads.

That paragraph is relevant to many racing
clubs in country Victoria, such as Horsham,
Warracknabeal and Murtoa. Warracknabeal had a $1·1 million turnover on the
Totalizator Agency Board at a Friday meeting, Murtoa, a $950000 turnover on the
T AB, and St Arnaud, at a meeting on 6
May, had a $1 million investment on the
Totalizator Agency Board. People are prepared to support meetings in the country
and to invest on the TAB. Today, my colleague, the honourable member for Swan
Hill, made a call to the President of the
Swan Hill Racing Club, Mr Wilkinson, and
the stand that was taken by the National
Party was endorsed by Mr Wilkinson.
It is worth noting that 90 horses are in
training at the Swan Hill racing centre. It is
rather interesting to examine the submission of rationalization of thoroughbred racing of 16 November 1982 from the
Racecourses Licences Board. It indicates
that in the Ballarat district 540 horses are
trained on six racecourses. In Gippsland,
489 horses are trained on five racecourses.
In Mildura, 80 horses are trained on one
racecourse. In the northern district, 770
horses are trained on eleven racecourses. In
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the north-eastern district, 744 horses are
trained on nine racecourses. In the Western
District, 138 horses are trained on one racecourse. In the Port Phillip area, 1610 horses
are trained on six racecourses. In the southwestern area, 709 horses are trained on ten
racecourses. In the metropolitan area, 1549
horses are trained on four racecourses.
Those figures indicate the wide distribution of training facilities in Victoria. By centralizing racing opportunities in Victoria,
one notes a marked decline or diminishing
of racing as an overall sport in Victoria. The
Minister is trying to achieve a lift in the
industry for a few people. The Premier talks
about one vote, one value in this place, but
that does not seem to exist as a philosophy
in relation to one horse, one value. The racing industry in Victoria operates under its
own initiatives and, in many cases, rationalizes without Government intervention. In
the district I represent, the Apsley Racing
Club now races at Edenhope and the Sheephills Racing Club now races at Warracknabeal. These types of moves have taken place
right throughout Victoria. Some back-bench
members of the Government scoffand laugh
at country places such as Apsley and Sheephills. I remind them that people in those
places are still part of Victoria and contribute to the economy of Victoria, just as does
anyone in the central part of the city. Government supporters should remember that,
because if they do not remember it, the voters will transfer over to this side.
The move in this Bill to give the Racecourses Licences Board power to move
meetings from one district to another is
opposed by the Victorian Country Racing
Council. I shall quote a submission from
the council signed by the secretary, Mr
Shannon, which was mailed to me on 25
May 1983. It states:
The Council is opposed to any amendment which
would empower the R.L.B. to transfer meetings across
District boundaries without the Council's approval.

I ask the Minister to bear that in mind as
the Bill passes through this Hpuse. The Bill
also provides for the cost of essential racecourse equipment to be met from the Racecourses Development Fund. The fund has
been set up and funded from proceeds from
the racing industry. The National Party has
no objection to those funds being used for
essential equipment, which would improve
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the standard of racetracks and facilities surrounding those tracks. The last amendment
in the Bill will allow the patrons who are
attending thoroughbred and harness racing
meetings to bet on greyhound meetings.
That move is supported by the National
Party.
As I said at the outset, the Bill is controversial and will once again divide city and
country Victoria. It is the type of measure
that many country people find offensive.
Many people in the racing industry have
had a life in that industry. With rationalization, their support would be lost and they
would drop out of the sport, rather than
participate in it, at the high-powered level
of the metropolitan scene. I ask the Minister again whether the racing industry will
generate money for the Government for a
few select people at the top of the industry,
or is it a sport for enjoyment of all people
throughout Victoria and something that can
be enjoyed and participated in at a local
level. I urge the Minister to consider the
racing industry as a sport for the people of
Victoria.
Mr WALSH (Albert Park)-I start my
contribution by dealing with the query by
the honourable member for Lowan on
whether the racing industry is a sport or a
business. I assure him it is more than just a
sport. People employed in the industry
depend on it for their livelihood. Many
thousands of them go to work every day,
rising early in the morning to do track work,
rake out the stables and look after horses.
Many other areas of employment are also
involved. The Government does not treat
it as a sport. It may be a sport in some areas,
but it is certainly more for people employed
in the industry and who earn their livelihood from it.
I congratulate the Minister for Youth,
Sport and Recreation on his first year in
that portfolio. He is not like the former
Minister for Youth, Sport and Recreation
who, in my first three years in this House,
did little in the sporting area and who was
grandstanding as some sort of footballer,
but did little in the racing industry and other
sporting facilities covered by that portfolio.
I congratulate the current Minister because
his door is open and he has been involved
in nearly every area of sporting activity.
That is a feather in his cap and has never
been done before.
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The Bill before the House relates to the
administration of racing in this State. Some
members will be parochial and look after
their own electorates in order to win votes.
It may be that horses may vote in some
electorates. I always thought that country
members were elected by sheep and cows,
but apparently they have another area of
votes. One of the most important parts of
the Bill is the provision for the appointment
of an independent tribunal. The former
Government never had the courage to
implement a tribunal of that type. It talked
about introducing it and the first part was
in the greyhound code. It was put to Parliament, passed through all stages and proclaimed, but never implemented.
The Labor Government is fair dinkum
about racing. Part of the policy that went to
the electors in April 1982 was that an independent tribunal would be set up to hear
appeals against decisions of stewards and
controlling bodies. The proposed legislation spells out regulations for the three
codes. Some problems exist. In some areas,
races involving the people concerned, can
still be held while an appeal is being heard.
This does not occur in the harness racing
area and negotiations may have to continue
in that area.
I refer to the Ararat Cup inquiry which
brought matters to a head. A fiasco occurred
with that inquiry which caused embarrassment to many people. It was like a continuing serial. In February 1982,31 people were
interviewed by stewards. All were concerned about the running of Garry Bruce in
the Ararat Cup. After some time ten people
were accused of race fixing. Five jockeys,
one trainer, one bookmaker and three partowners were charged with offences concerned with the running of the Ararat Cup
and racing in other codes.
What happened? A member of the Victoria Racing Club spoke to one of the witnesses before the tribunal. How naive! I
understand that in another case, the same
person spoke to another witness before the
committee of the Victoria Racing Club.
Justice has not taken place for the people
involved in the racing industry. The barristers involved in the case made their $1500
and one of the committee members, who
was to testify, went overseas while the
inquiry was on. That makes a joke out of
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justice. A penalty was placed on two jockeys. I refer to Mr Dawkins and Mr Skelton,
who are well respected jockeys within the
galloping code.
A decision was made and within two
hours it was changed and they were allowed
to go back into the system. Therefore, it can
be seen that the establishment of an independent tribunal is a must for the racing
industry. It will form part of the proper
administration and look after the people
involved so that the events surrounding the
Ararat Cup are not repeated.
A further case involved the barring of a
Mr Jacobson from the racecourse in 1976.
He had to take the matter to the Supreme
Court and that court allowed him to go back
to the racecourse. He had been barred from
attending the racecourse by the controlling
body. The Victoria Racing Club had to pay
the costs, but that gentleman and his family
were embarrassed because of the pressure
of the situation. I do not know the gentleman, but he had to go to the Supreme Court
to get a fair hearing so that he could be
admitted to the racecourse.
The case involving the Ararat Cup would
have cost the Victoria Racing Club in the
vicinity of $400 000 to $500 000. It was
money down the drain for what turned out
to be a fiasco. I do not know what it cost the
accused. Some of the people charged will be
up for $40 000. There is no reimbursement;
the money will have to come out of their
own pockets.
The proposed tribunal will consist of a
legal practitioner who is accepted in the
industry and who will be in a position to
understand the problems of the law and be
able to make appropriate judgments. That
legal practitioner will be assisted by two
advisers who will be appointed by the Minister from a panel of names of persons who
have a good knowledge of the particular
code of racing.
Appeals may be made direct to the tribunal if the stewards suspend, disqualify or
warn off a person for at least twelve months.
The honourable member for Gisborne asked
about animals. If an animal is disqualified
or suspended under the rules, the jockey,
owner or trainer will be heard by the tribunal. If one is speaking about animals that
have been suspended for bleeding, the suspension would be automatic and the rules
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of the particular local club would be followed. The racehorse Manikato bled and
was suspended for three months. That is the
situation throughout the Commonwealth. I
am happy and thankful that the Minister
has incorporated that provision in the proposed legislation.
The Government wants to facilitate an
efficient racing industry. When the current
Minister was appointed, he directed the
Racecourses Licences Board to investigate
and report on the rationalization of the
thoroughbred racing industry. This direction was given during 1982.
Ifhonourable members have not read the
report, I suggest they do so because it covers
a vast area and includes a number of important statistics, some of which have been
Quoted tonight. The report illustrates why
rationalization must take place.
The report recommended that four
country racecourses be delicensed. After
consultation with the board, the Minister
and local members, it was decided to delicense only two country racecourses, namely,
Kaniva and Chiltern. The Government
could have delicensed the four racecourses,
which was a separate decision made by the
Racecourses Licences Board. How many
country racecourses were closed by the former Liberal Government since 1969. In
1969 there were 70 country racecourses in
this State and today there are only 54. With
the closure of racecourses at Kaniva and
Chiltern, there will be 52 country racecourses in Victoria.
Those 52 racecourses, even with the
rationalization and the extra city meetings,
will still share 400 race days a year. Those
race days will still be allocated to country
racecourses. At present, there are only 84
metropolitan race meetings a year and twothirds of the population of Victoria lives in
the metropolitan area. Therefore, the
majority of race meetings which are held in
the country are catering for only one-third
of the population. Of the Totalizator Agency
Board bets, 80 per cent is invested by bettors in metropolitan areas. The Government is planning to increase mid-week
racing in the metropolitan area. In 1939,
and some honourable members can go back
to that racing era, there were 92 city meetings a year.
Mr Ross-Edwards-Too many!
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Mr W ALSH -The Leader of the
National Party may say that-it was
changed for reasons of the second world war
because there used to be only 253 race days
and now there are 400 race days. The Government intends to make sure that an extra
twelve city mid-week race meetings are held.
There will be 33 Wednesday meetings,
which is in the interests of all concerned in
the racing industry.
I assure honourable members that this
decision is welcomed by the racing industry. Honourable members should not be
parochial. They should go around the State
and talk to everyone. Many people in the
racing industry in the country areas want
extra race meetings in the cities. They have
to keep their horses, they must train them,
and they must derive a profit. The decision
is welcomed by these people because it is in
the interests of the racing industry. As a
result, racing will receive greater promotion
and more recognition will be given to it.
There will be an interest in the off-course
tote on the Melbourne meetings for country
meetings on those Wednesdays. The additional revenue that will be raised will go to
the Government, hospitals and charities and
to the areas where the Totalizator Agency
Board money now goes. Increased prize
money will be available for both city and
country race meetings.
A provision that has been in the Act since
1928 is being repealed. It restricts race
meetings from being transferred and the
removal of this restriction is in the interests
of country and metropolitan racing. One
cannot live in the horse and buggy days.
Progress should be made. There is now a
modern transport system as a result of the
initiatives of the new Minister of Transport.
There has been a change in the pattern of
the lives of those in the country as a result.
One must examine where to develop the
best racecourses for horse racing, training,
and so on. The Racecourses Licences Board
should have a say in where those facilities
are and how they should be used.
At Geelong, which has had the largest
population increase of any country town in
Victoria, there are fewer country meetings
than at Moe, Traralgon, Sale and many
other towns. The Victorian Country Racing
Council's report to the Minister urged that
more meetings be held in some country
areas and recommended that the meetings
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in Geelong be increased by a further five. It
recommended an extra two for Mornington, an extra two for Sale, an extra two for
Warrnambool, and the new honourable
member for Warrnambool should be happy
about that, and an extra one for Wangaratta.
What did the Racecourses Licences Board
do this year for allocations? In Geelong,
there has been only an extra four whereas
the Country Racing Council recommended
fi ve. The council talks of these districts in
groups and those with an understanding of
the racing industry will understand the
council's reference to group 1 where it states
that in group 1 an extra fourteen meetings
have been allocated. Members of the Opposition do not understand the racing industry. They do not even know how racing dates
are allocated. The honourable member for
Gisborne said that three people allocated
the racing days in country areas and I inform
the honourable member that this is not true.
When an allocation comes up, both the
country racing and district representatives
are present and the district representative is
an independent judge and person. It is tho.se
people who allocate in that district where
horses and meetings will be. I suggest that
the honourable member examines that system in the interests of racing in Victoria.
I welcome the provisions in the measure
for the sharing of the surplus of the Totalizator Agency Board revenue. All sections of
the racing industry rely heavily on their
share of the revenue, whether it be harness
racing, greyhound racing or galloping. All
honourable members know the areas that
ha ve been affected since the introduction of
the after-race payout and it is about time
that the percentage was examined. The percentage may not put enough in two areas,
but there will be incentives for an increase
in their percentage for the 1983-84 year.
The Totalizator Agency Board belongs to
the Government of the State and the revenue raised belongs to the Government. If it
were not for the board being set up by the
Liberal Party Government, there would
have been more financial problems
throughout the State. It is a Government
body and so it should be. It is not entirely
for the benefit of one industry. I should have
liked to have set down certain other provisions in the measure in that regard. However, the measure has been drafted to put
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some sanity into the industry for the benefit
of all those who are involved in the industry.
An additional $3 million on top of last
year's revenue will be allocated to all those
industries. The galloping industry will
receive an extra $2· 3 million on its 1982-83
share of funds. The harness racins. industry
will receive an increase of some $500 000,
and the greyhound industry will receive a
little less than $250 000. Therefore, each
code is getting a guarantee of an increase
each year, and each code will have the
opportunity of increasing its share of the
funds so that it can promote, and it should
promote, the industry.
Some matters that were mentioned by the
honourable member for Gisborne should
receive comment. I certainly join with him
in saying that the possibility of the Totalizator Agency Board opening for longer hours
should be examined. I do not disagree with
that concept. My reason for saying that
relates to the Government's decision to give
radio station 3DB the contract to broadcast
all the Totalizator Agency Board meetings.
On this formula, the Minister has ~ven
an assurance that it will be reviewed In six
months time to ascertain whether one code
is receiving some sort of advantage over
another. That will allow the situation to be
examined and reassessed and will provide a
progress report on how it is going.
I welcome the Bill. I share the view of the
Minister that it will be in the interests of all
racing codes and I am sure that, once the
measure is put into practice, it will be
obvious that it is good for the racing industry. I am sure that if members of the Opposition were to reconsider the contributions
they have made tonight, and if they reexamined what the proposed legislation is
trying to say, they would realize that it will
be good for the racing industry and would
be proud and happy about those codes being
able to enjoy a satisfactory level of funding.
I commend the Bill to the House.
Mr LIEBERMAN (Benambra)-One
thing is certain, and that is that, whenever a
racing Bill is intrOduced into Parliament, it
generates a great deal of interest, debate and
much controversy in the community. It was
interesting to note that in 1975, when the
mid-week racing measure was introduced-that was at a time when the current
Minister was the Opposition spokesman on
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racing-it proposed to introduce a number
of changes, one of which was that it would
be no longer unlawful for a female to act as
a bookmaker or a bookmaker's clerk.
Therefore, in 1975, it appears that the racing industry was ahead in terms of antidiscrimination laws.
I should also like to mention that, prior
to the measure hitting the deck in this Parliament, so to speak, there was much discussion in the community and in
Parliamentary circles about the view of the
Labor Party caucus on the future of racing.
Honourable members would recall, as I do
when speaking in this debate, the incident
relating to the paper that dropped off the
back of the truck, which had allegedly emanated from the Labor Party caucus meeting
on racing.
.
The SPEAKER (the Hon. C. T.
Edmunds)-Order! I advise the honourable
member that the honourable member for
Gisborne is leading this debate on behalf of
the Opposition and I suggest to the honourable member for Benambra that he come
back to the Bill.
Mr LIEBERMAN-The comment I wish
to make is pertinent to the Bill because it
relates to the policy on racing which has
emanated from the Labor Party, which constitutes the Government of this State. I recall
that the document I mentioned, which was
a prelude to this measure, suggested a number of very dramatic changes to be made in
the industry, one of which was to introduce
a tax on the service fees, or it was arguing
that there ought to be a tax on the service
fees, in the industry in this State. That tax
was to be a tax arranged in conjunction with
other Labor Party State Governments in
Australia.
Mr TREZISE (Minister for Youth, Sport
and Recreation)-On a point of order, I
point out that the honourable member is
drifting off course to a large extent. With
reference to the paper he is talking about,
quite frankly, I have never seen or heard of
the paper. Therefore, I should like to look
at the paper. The honourabl~ member said
it came from a Labor Party caucus meeting.
I suggest that the honourable member return
to the Bill and not suggest that that paper
was a Government discussion paper.
The SPEAKER-Order! That is not a
point of order but a point of explanation. I
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inform the honourable member for Benambra that a passing reference to the matters he raised is in order and, as he would
well know, is accepted by the House. However, I will not tolerate the honourable
member going off on tangents and leaving
the Bill alone. I ask the honourable member
to speak to the Bill.
Mr LIEBERMAN (Benambra)-I shall
certainly return to the Bill because I do not
wish to upset you, Sir, or the Minister. The
Bill has obviously been a measure to which
the Minister has devoted a great deal of time
and attention. As the member for Benambra, I should like to thank the Minister for
the time and attention he gave me and my
constituents after the Racecourses Licences
Board report was released. The effect of that
report on some of the communities in the
electorate I represent was quite electrifying
and worrying to some of them, and the
Minister was good enough to agree to receive
a deputation from the two clubs in the electorate, the Chiltern Race Club and the
Wodonga Turf Club. The Minister also
inspected the courses and I should like to
thank him very much for the intervention
in which he was involved and for the time
the board gave to the various committees.
One of the sad parts of any rationalization is that someone seems to suffer or to
lose. Honourable members should note that
one of the clubs, the Chiltern Race Club is
to be delicensed. It is one of the oldest, if
not the oldest, Country racing club in Victoria. It is more than 100 years old and,
according to my understanding of the decisions that have been made, that club is to
be delicensed. I do not believe it is appropriate that Parliament should allow this
measure to be debated without at least
remembering the contribution that has been
made by all of the committee members of
that club. The club provided a tremendous
racing facility and much entertainment to
the people in this State.
The New Year race meeting of the Chiltern Race Club is one of the most enjoyable
and informal race meetings one can attend.
I should like the Parliament to at least reflect
on the implications of the rationalization as
it effects a lot of good people who have given
their time, in most cases in an honorary
capacity, to the promotion of racing as a
sport, as an industry, and as an employer of
people. It has also provided a great venue
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for entertainment for the people of the State
and for visitors.
Another club in the electorate I represent
is the Wodonga Turf Club, which is also an
old club. According to a preliminary report
of the Racecourses Licences Board, it
appeared that the club may well.have been
put in a position oflosing the race meetings
which it had fought very hard to obtain.
The year before the Racecourses Licences
Board report was released, that club was
granted additional race meetings and then,
to everyone's dismay, the report suggested
that the Wodonga Turf Club should lose
meetings. Had that taken place-and I am
not overstating the position-it would have
meant the end of that great club because the
morale of the committeemen, the people
who devote their time to working very hard
to improve the track and amenities and to
foster the sport of racing in the community
was low when they learned that their efforts,
for which they thought they had been
rewarded the year before, looked like being
thwarted.
I am glad to say that that will not happen,
and that, owing to the rationalization, the
St Patrick's race meeting of Chiltern will be
transferred to Wodonga which will give
Wodonga another race, under the name of
the Chilterns St Patrick's Race Club. That
name will continue to exist. Owing to an
arrangement which I do not fully understand, another race will be held in Wodonga
as well as the traditional Friday Totalizator
Agency Board meeting. Therefore Wodonga
seems to have survived out of all this. There
is still some doubt, and perhaps the Minister can enlighten the House on this, about
the ultimate allocation of the race meetings
from Chiltern. It is not clear whether they
will go out of the north east or remain in
north eastern Victoria and to which clubs
they will go. I suggest to the Minister that if
it is possible to identify the race meetings
that will go from Chiltern to other clubs in
Victoria, hopefully to north eastern Victoria, in view of the history and tradition of
the Chiltern Race Club, that would be
extremely appropriate. Perhaps the races
that will become part of the programme of
country race meetings could be named after
the Chiltern Race Club. The Minister interjects and says that would be up to the clubs
themselves, and I acknowledge that; perhaps the suggestion could be made to them.
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The honourable member for Gisborne,
the shadow Minister for Youth, Sport and
Recreation, put to this House an excellent
contribution on behalf of the Opposition
and on behalf of the various interests in
racing. He has obviously spent much time
discussing, examining and considering their
views. He has behaved courageously in puting the case as he has. All honourable members would have noted in the past two weeks
the publicity generated by the policy put
forward by the shadow Minister. Without
in any way wishing to criticize those who
have put a strong case against the policy of
the shadow Minister because it is their right
to do that in a democracy, I point out that
they would have much admiration for the
shadow Minister for having the fortitude to
argue his case through. He obviously
believes in it and considers there are more
factors to be taken into account other than
the pure financial factor put forward so vigorously by some of the city race interests.
I do not know a lot about racing, although
I enjoy it and was a member of a race club
for a while. The thing that strikes me most
about racing is that it is a people's industry
and a people's sport. It is not just about
money, although vast sums of money are
involved. As the spokesman for the National
Party said, people with small wages can
enjoy the sport just as people with large
wages can. I wonder how long they last when
they do! It is an interesting and fascinating
industry and sport.
One of the messages that comes out of
the contribution made by the shadow Minister for Youth, Sport and Recreation is that,
in deciding a policy about the future of racing and in deciding questions of rationalization, it is unsafe and unwise to make
decisions solely on the financial consideration. Of course it is important to consider
the viability of racing and the revenue
potential and the sources of revenue; that
cannot be ignored. As I understand it, the
honourable member for Gisborne is putting
forward another dimension to the argument. He is saying that for racing to be successful in the metropolitan area and it
obviously is- it is a dynamic and successful industry and the Opposition is very
proud of it-it must be sustained not just
by revenue, although revenue is important.
The other area in which it must be sustained is participation and interest and
involvement. In some cases that is hard to
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see. It is under the surface and a little
removed. As the shadow Minister said, the
number of people actually involved in racing in country Victoria is mind-boggling.
The number of horses being raced, the
number of trainers and the number of jockeys and owners far exceed the number
involved in the metropolitan area. The
Minister correctly says that it is not ne~e~
sarily pro rata across the State, and that It IS
in pockets of the State. In the area that I
represent, many horses are being trained in
Wodonga, Chiltern and Wangaratta. There
are not many at Chiltern but a large number
use Chiltern occasionally and are also
trained at Wodonga and Wangaratta. It is
the people I haye mentioned .and t~~ir
interests and the Interests of theIr famIlIes
that generate the strength of racing and also
help to make racing in Melbourne strong.
The Opposition perceives the suggest.ed
rationalization, to which the shadow MInister has foreshadowed an amendment during the Committee stage, as weakening that
essential input from country Victoria and
that nexus should be preserved. The Opposition is not being protectionist in putting
forward this view. It is being pragmatic and
is recognizing that th~t is the case a~d that
is the history of the Industry. That IS how
the Opposition hopes it always will be.
The shadow Minister has also said that
he contemplates puttin~ to the Committee
a sunset clause which wIll enable the Parliament to review the operation from a revenue point of view of one area of the
Minister's Bill. I imagine that sunset clause,
if accepted by the Parliament, will enable
all honourable members to reflect in a year's
time or whenever the shadow Minister proposes, on the operation of the ind~stry,. as
rationalized in part and on the way In WhIch
the country and metropolitan industries
have sustained themselves and prospered
in that time; therefore none of us should
close our minds to the outcome of the
rationalization of.this dynamic and exciting
industry. In a way I r~gret that in. so~e
areas the dialogue on thIS controversIal BIll
has been defined as a city and country issue.
I do not believe that is an accurate description of it although the people involved come
from the country and from the city. It is
simply a question of making up one's mind
and making a value judgment on how one
can maintain the viability, stability and
relationship between city and country
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people and residents in the industry in this
State.
It is a challe~ge to us to ensur~ that ~ha~
ever happens In the country In racmg IS
complementary to what happens in the
metropolitan area, and vice versa. The views
of many people in the country, which were
adequately put to the House by the shado.w
Minister, Indicate that people In the field m
the front line, who are responsible for the
viability of country race clubs perceive that,
in their experience, the Minister'S suggestion regarding race dates will damage the
future of the race clubs that they represent.
I do not think we should pass over their
views and dismiss them out of hand and I
know the Minister is not purporting to do
that in his policy, but it is incumbent on us,
because the industry is so old and so interwoven with our life and quality of society,
to give the race clubs in the country the
opportunity ofhavin~ their views.tested and
of being able to remaIn as they WIsh.
I am not attempting to weaken the situation involving the metropolitan race clubs;
far from it. The Opposition wishes to see
those clubs continue to grow and prosper.
Another aspect that deserves comment is
that reading the newspapers over t.he I?ast
few months has been more than faSCInatIng.
The Minister makes a decision that he
would like funds directed to the greyhound
and harness racing industries to give them
a boost for which they have argued. Those
funds are to come through the additional
income generated from the racing industry.
That decision has generated a lot of
interest and even heartache in some areas. I
understand that some of the metropolitan
racing people believe that is a burden which
they should not be asked to bear. Some of
the country race clubs have expressed the
same view. I am not an expert to make a
judgment in this matter but it is important
that a Parliament led by a Minister who has
obviously thought about the matter should
try to support the harness and grey~ound
racing industries which are suffenng a
downturn and increasing overheads.
Is the Minister right in asking the rac.ing
industry to bear that ~urden? .The v!e~
expressed by the racing Ind~s.try IS tha~ It IS
not fair. On balance, the MInIster conSIders
that the racing industry is able to bear the
burden. I am not in a position to judge but
the matter should be carefully examined.
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Perhaps the sunset clause proposed by the
honourable member for Gisborne will give
the House an opportunity of examining that
aspect.
I am prepared to foreshadow that there
will be no criticism made of the Minister if
after twelve months the arguments that were
put forward against his view turn out to be
correct. The Minister should be commended for trying, but unfortunately, in
doing so he will place pressure on country
race clubs because the extra race meetings
needed in Melbourne to support the harness and greyhound races has generated
concern amongst country race clubs. Again,
I do not know enough about the matter but
that situation is true as a result of what has
happened.
The situation is a vivid illustration of
decision-making. By making a decision,
pressure has been brought to bear on certain
areas and changes are implemented
throughout. Those are the dynamics of the
industry and they cannot be avoided. We
must be prepared to live with them and
have the courage to tackle them.
I thank the Minister for the help he gave
me in the electorate I represent, in particular in Wodonga. I am sorry he was not in a
position to save the Chiltern club; however,
there is still a possibility that the decision
made by the Minister to support Wodonga
will help overcome the loss suffered by
Chiltern. It is hoped that the people from
the Chiltern area will enjoy the extra viability of the Wodonga club, which is close to
Chiltern.
Mr BURGIN (Polwarth)-I shall deal
with the clause that is attempting to rationalize racing in Victoria because I agree to
the other measures in the Bill. The debate
that has taken place has been interesting, as
has been the lead-up to it, because it is about
transferring country race meetings to metropolitan areas to generate more dollars in
the Totalizator Agency Board to go back
into racing. I have no doubt that more
money could be generated through the
Totalizator Agency Board by additional city
meetings; I am not arguing that point. I
accept that it will generate more dollars but
when one examines how the money is
intended to be generated by reducing
country race meetings and shifting them to
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the metropolitan area, I express grave concern at the method used to ~enerate additional money for the TotalIzator Agency
Board.
The Racecourses Licences Board 1981
review contains some interesting matters,
which illustrate how the situation has progressed under the new Government and how
it has tried to rationalize thinking to achieve
these ends. The report states:
There is much talk of rationalization as a part answer
to the financial problems of country race clubs. However, the economic benefits of closing more of the
smaller country racecourses are not as significant as
most people think. Small clubs receive little from the
Racecourses Development Fund and their closure
would make no significant contribution by way of redistribution of Boards funds to larger clubs.

Another section is worth keeping in mind
and states:
... The maintenance of most of the existing country
racecourses including those with only one race-meeting a year like Gunbower and Great Western, is ardently
desired and supported by the local communities concerned. It would be inconsistent with the recreation
policy of the Department for Youth, Sport and Recreation to remove from these small communities what,
in fact, represents one of the major recreation activities
of that community.

That was the thinking of the Minister for
Youth, Sport and Recreation at that time,
as stated by the Racecourses Licences Board,
and it was the thinking of that board. I could
continue to pick out other sections but I do
not wish to take any more time of the House
than I have to.
The lead-up to the debate and the review
that was released and produced for the Minister for Youth, Sport and Recreation by the
Victorian Country Racing Council is also
interesting. I compliment the Minister on
the way he received deputations from the
different clubs involved in the making of
that document, the way he received them
and the hearing he gave them. It was my
impression that those deputations went
away extremely satisfied with the Minister's
way of handling them but as an old timer
who has been here for some years I saw it
slightly differently. At all times I saw the
Minister keeping himself at arm's length
from the decisions being made. That is fair
enough. That is up to the Minister.
The Minister kept himself di vorced from
the policies and I accepted that that was
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probably how the situation was. I was still too, but he has the problem that Treasury
of that opinion until I heard the speech by and other sections of the Ministry are chasthe honourable member for Albert Park. ing funds. That is the crux of the problem.
When the honourable member made his
Other interesting points are contained on
speech tonight he said, "We did this. We
made this decision, " I do not know whether page 3 of the report. In paragraph 1 . 1 of the
the honourable member for Albert Park is introduction, it is stated that:
the chairman of the Minister's racing comThe Victorian Country Racing Council has been
mittee or just a member of the committee asked by the Minister for Youth, Sport and Recreation
but he gave an entirely different impression to submit proposals on "The Rationalization of
of the thinking of the Government on these Racing" ...
matters. The impression was quite different So the report was commissioned by the
from that given to the deputations by the Minister! Paragraph 1 . 3, states:
Minister.
The Minister for Youth, Sport and Recreation has
The honourable member for Albert Park
the Council to address itself to two proposals
said the situation involving the 3DB radio asked
which could have serious effects on the future of
station was a feather in the Minister's cap. Country RacingIn this House the Minister said that it was
1 . 3. 1 the closure of country racecourses.
not his decision, that it was a decision made
by a group outside the Totalizator Agency
1 .3.2 the transfer of country race days to the metBoard.
ropolitan area.
The honourable member for Albert Park That is what the Minister asked the council
said that the decision concerning radio sta- to report on. Paragraph 1 . 14 contains a furtion 3DB was a feather in the Minister's ther interesting statement:
cap. I have a different impression of the
The Council has inferred from discussions with the
Minister's role and of the Government's role
that the Government also wants to obtain
in these matters from that which I had pre- Minister
more revenue from racing and expects this to be
viously. Perhaps the Minister is still of the achieved
by increasing betting turnovers on additional
view that he should be at arms' length!
meetings in Melbourne.
In reply to the Minister's interjection, I
am talking about what the honourable That is an important statement. I do not
whether that impression was wrong
member for Albert Park said in his speech know
but
it
to me that, in discussing this
a few moments ago. During this debate, matterseems
either
with the Minister's officers,
whether the Minister likes it or not, we have the Minister himself
or the Government,
reached the stage where it has been admit- the council obtained the
that the
ted that the Government has been deeply end result of the report impression
was
that
the
involved in the decisions that were reached. ernment wanted more money to come Govfrom
I quote now from the submission to the racing. The Minister seems to be objecting.
Minister for Youth, Sport and Recreation I am only reading what is contained in the
by the Victorian Country Racing Council. repon. It says that ~~it has been inferred from
In its opening pages it contains a letter from discussions". I do not know whether the
John Cain, the Premier of Victoria. As council is right or wrong, but that is written
honourable members all know, John Cain in the report. Paragraph 1 . 15 states:
is a fair and reasonable person; he always
The council fears that the Government has overpresents himself that way. He says:
looked some of the basic problems concerning racing
The Government supports the continued growth of
Victoria's thoroughbred industry, in view of the
important role it plays in generating employment,
especially in country areas ...

So the Premier of Victoria does not hold
the view that country racing should be damaged in any way. He has the view that it is
an important part of the racing industry and
an important part of country life. In his own
heart, I am sure the Minister believes that,

and that its strategies do not provide for the betterment
of racing overall ...

That is an understatement.
Mr Trezise-That is their view.
Mr BURGIN-Of course, it is the council's view. That is what I am reading. The
council is comprised of people who are
involved with racing, and they say that the
Government's strategies are wrong. I should
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think that these people and not the Government are the experts, although the Minister
does train a horse in the electorate I represent, and it wins occasionally, so he has
some experience in the racing industry and
I would not take that away from him under
any circumstances.
Another interesting point appears at page
7 of the report. I refer to paragraph 6. 3
which states:
Small clubs that operate satisfactorily fulfil an
important role in the local community and are not a
burden on racing.

That is another very straight statement. I
could go on quoting from that report, but I
do not believe there is any need for me to
do that.
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the industry side of racing, because trainers,
jockeys and owners are situated in the
country in larger numbers than in the city,
and that contributes to a decentralization
project throughout city areas. The Government is willing to wipe out all of that community involvement and all of that
employment by downgrading race meetings
in country areas.
In the area where I live, the racecourses
and the clubs that are involved are the
Camperdown racecourse and the Camperdown Turf Club, the Colac racecourse and
the Colac Turf Club, the Mortlake racecourse and the Mortlake Racing Club-that
one is just out of my electorate but is
involved in this group-and the Terang
racecourse and the Terang Racing Club. The
Cobden Turf Club has been racing in Terang for some years and the report stated
that Terang should become the centre of
racing for that area, the triangle of Camperdown, Mortlake and Terang.

In 1981, a report was made by the
Department of Youth, Sport and Recreation stating that these smaller clubs were
run properly and that it did not cost much
to keep them going. There was wide community involvement in those small clubs in
That is very good in theory. The question
the country areas, and the department and is could the Terang Racing Club conduct
the Racecourses Licences Board were back- winter meetings. If the Mortlake winter race
ing those small clubs all the way.
meetings were transferred to Terang, would
Since then, one new factor has been intro- Mortlake lose its meetings? One of the sugduced-the holy dollar. The Government gestions put forward for the future of racing
is taking the attitude that it must have more in the area was that in two or three years the
revenue for hospitals and more revenue to race meetings would be transferred from
pay for the additional split-up to other rac- Mortlake to Terang. The Mortlake and Tering codes, and it decided that it could obtain ang racing clubs would not amalgamate
additional funds by taking race meetings because they are diametrically opposed. The
away from country clubs and moving them Mortlake club appears to have fairly modinto the metropolitan area.
em facilities-a new building and a good
That probably will produce more money track.
but it will also strangle country racing. The
Mr Trezise-Are you suggesting they
Government will allow these small country close down?
clubs to wither on the vine by taking away
Mr BURGIN-I am not suggesting they
their meetings and starving them of comclose
down. I suggest that these clubs should
m·unity involvement. The process will be
gradual but, before long, if the measure is operate in their own right.
Another sugg~stion was that the Camperpassed, one club after another will get into
financial difficulties and suffer from a lack down and Colac racing clubs should amalof interest; that process will continue until gamate. Those towns are rivals in the
the rationalization of country racing has put Western District. Colac and Camperdown
a large number of country courses out of both have good facilities that are adequate
business or forced them to amalgamate with for the racing needs of the areas. The
Camperdown racing club would not move
others.
Simply to gather the holy dollar, the Gov- to Colac under any circumstances because
ernment is willing to sell country people there is no affinity between the two groups
down the drain. Those communities are of people.
Most of the Totalizator Agency Board
joined together and voluntarily are doing a
magnificent job for racing and supporting meetings were taken away from Colac. The
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Colac Turf Club conducted four Totalizator Agency Board mid-week meetings and
three daily double meetin$s on a Saturday.
They now have two Fnday Totalizator
Agency Board meetings and five Saturday
meetings with no Totalizator Agency Board.
The club is ~ing strangled because it is
being put to Friday and Saturday meetings
when there is a lot of competition.
The report to the Minister for Youth,
Sport and Recreation stated that the Colac
Turf Club was in financial difficulties but
the report did not include the latest figures.
That club is no longer in financial difficulties. In previous years the club was in difficulties because it went ahead and built a
building that was not covered by fundin$ at
the time. The club did not get permissIOn
for the new building. A mistake was made
and the, club had to pay the interest for a
number of years. That is why it was in financial difficulties.
The Colac Turf Club is doing very well
and is running excellent meetings but is still
being downgraded. I will do everythin~ I
can to ensure that the further downgrading
of country meetings does not take place. If
this section of the Bill is passed it will be a
blow to country racing.
The Parliament should be looking at the
whole of Victoria and the benefits that can
be obtained from the racing industry for the
community as a whole. There is much more
to racing than the maximization of the dollar and the funds that are available. There
are people throughout Victoria who love
their racing and work hard for it, and it
would be a tragedy if the Government,
because it is city based, were to let all that
community work and ability go down the
drain simply to maximize the dollar that
may come from racing.
Let the Government find another way to
maximize funds for the Totalizator Agency
Board. Do not let country racing bear the
burden alone.
Mr ROSS-EDW ARDS (Leader of the
National Party)-I congratulate the
honourable member for Lowan, who spoke
on behalf of the National Party, for the
research and work that he has done in recent
weeks. He has covered all aspects of the
proposed legislation.
It is my intention to cover the one aspect
of the proposed legislation that I regard as
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the most serious-that is, the transfer of
race meetings for country Victoria to the
metropolitan area or the transfer of days.
I remind honourable members that this
measure is about racing and is not simply a
money Bill. If one listens to honourable
members on the Government side, one
would think the House was debating a
money Bill.
In his second-reading speech, the Minister admits that:
This proposal has met with solid opposition from
country race clubs and some country municipal councils. However, the Government is aware that metropolitan meetings attract far larger crowds and much
greater investment than country meetings. It is also
aware that Wednesday is the prime mid-week day and
that metropolitan meetings should be held on Wednesday with a few notable exceptions.

That is true. I do not dispute that, but as I
said a few moments ago, honourable members are talking about racing and not just
money. This view is carried on in the media.
I have read, listened to and watched numerous people talk about the proposed legislation. What they say is that it will bring more
money to racing and they state how essential it is that we have more money. To my
knowledge, no other aspect has been discussed in the media.
The ACfING SPEAKER (Mr Kirkwood)-The time appointed by Sessional
Orders for me to interrupt business has now
arrived.
On the motion ofMr FORDHAM (Minister of Education), the sitting was
continued.
Mr ROSS-EDW ARDS (Leader of the
National Party)-At present twelve
Wednesday meetings are held in the metropolitan area. The proposed legislation will
bring another twelve Wednesday meetings
to Melbourne. At the moment those twelve
meetings are held in country Victoria, and
the clubs that conduct them will be given
other days instead. Another eight meetings
that are currently held on Tuesdays in Melbourne will be transferred to Wednesday.
That means that now there are twelve
Wednesday meetings in Melbourne, and, if
by any chance this Bill is passed, in future
there will be 32 Wednesday meetings a year
in Melbourne.
One leading racing administrator in Victoria makes no secret of the fact that he
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would like to see racing held in Melbourne
every Wednesday of the year. I should like
to know ifit is also the view of the Government and the Minister that Wednesday
meetings should be held in metropolitan
Melbourne every week of the year.
Mr Trezise-No.
Mr ROSS-EDWARDS-I am glad to
hear, by interjection, that the Minister does
not want every Wednesday of the year to be
a racing day in Melbourne.
Like other honourable members, I have
seen many deputations on this issue, and
after the first one or two I went out of my
way to make clear to the members of the
deputations that they did not have to waste
their time trying to convince me that the
proposal would bring more money to racing. I said, "You are quite right; it will bring
more money to the Government and more
money to racing-that is without doubt; I
accept that-therefore, let's not argue about
that aspect of it. Let's get on to the other
aspect of what is best for racing in Victoria".
The honourable member for Albert Park
made the point that racing is an industry. I
make it clear that racing is both an industry
and a sport. It is still very much a sport to
many people, and I shall add something
which is obvious for the benefit of those
who do not go beyond the tram tracks of
this great city-racing is much more a sport
in the country than it is in metropolitan
Melbourne. That is inevitable because, if
one wants to hold race meetings in the
country, one finds that the people who form
the committees and the supporters of clubs
have to bend over backwards and do a lot
of physical and other voluntary work to
ensure that the clubs survive and prosper.
Examples of this occur in virtually every
to",:n in country Victoria.
What will happen if these Wednesday
meetings are taken away from where they
are being held in country Victoria at present? There is no doubt that the standard of
racing will suffer, the crowds will be reduced
and the Totalizator Agency Board takings
will be down. Supporters of the Bill will say
that the money lost will be more than made
up by holding the meetings in Melbourne,
and that is true. However, if the standard of
racing suffers and the crowds and Totalizator Agency Board takings are down, those
factors will be taken as an excuse by certain
sections of the racing industry-certainly
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by the Government and the honourable
member for Albert Park, who used the
expression "we" the whole time-to say that
racing is no longer a success in Bendigo,
Camperdown or Colac, that attendances are
dropping, Totalizator Agency Board takings are falling and the standard of racing is
declining. The Government will use that as
an excuse to rationalize it even further and
shut down more race tracks. What the Government is doing now will inevitably lead
to more financial stress on most of the clubs
throughout the State that are affected.
The National Party wants to do what is
best for racing in Victoria. We want to
encourage racing throughout Victoria and,
subject to that aim only, to maximize the
finance that will come back to the- racing
industry in Victoria. However, for the reasons that have been made clear by the
honourable member for Lowan, the
National Party will most certainly oppose
the Bill.
Mr A. J. SHEEHAN (lvanhoe)-It was
most interesting to listen to the" comments
of members of the Opposition and the
National Party taking us on a tour of country
Victoria. There is a continual attempt to
draw a dichotomy between country and city
racing. I acknowledge that the honourable
member for Benambra alone of the Opposition speakers stated that we are talking
about one racing industry. There are not
two racing industries in Victoria, but one.
Ifhonourable members on the other side of
the House want to create two industries,
they are heading along the right track now,
because good horses are raced in the city
purely because the city attracts the high
quality fields.
Mr Burgin-Where do they all come
from?
Mr A. J. SHEEHAN-Not many of
them come from Colac! The whole attempt
to create a division between racing in the
country and the city is misleading. There is
one racing industry in Victoria.
Some honourable members, like the
Leader of the Opposition, have short memories or no memories, because it was the
Liberal Government that closed sixteen or
seventeen tracks between 1969 and 1982,
and people from the country rump of that
dwindling party are protesting about the
closure of one or two tracks. They are complaining about the recommendatIons of the
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Racecourses Licences Board, yet the former is widely accepted, even by members of the
Government decimated country racing-it Opposition.
knocked off almost twenty courses in twelve
As to the Totalizator Agency Board disor thirteen years, so Opposition members tribution, that is a second major reform
have short memories.
because it affects all sectors of the racing
Philosophically it is a very interesting industry. Under the new distribution, the
position. People talk about perfect compe- three arms of the racing industry have some
tition, but now that they are exposed to the guarantee of a secure future. They will get
force of perfect competitions, they are very what they are entitled to from the previous
much against it. I am all in favour of inter- year's investment plus an incentive for
vention for social reasons; I never back away future growth. That is the Government's
from it and it is a good argument, but it is decision, and it was made because the three
not your argument. You are being incon- branches of the racing industry were unable
sistent in falling back on that argument. You to arrive at that decision themselves. Of
cannot have it both ways; you cannot talk course, there is disagreement because no
separate branch is getting exactly what it
your normal tripe about perfect competi- wants.
in totality, it is a good
tion and then say, "We want Government decisionHowever,
and protects the future of those
intervention for social reasons" . You must industries. The decision was made after a
work out where you stand.
great deal of consultation with the industry.
The . ACTING SPEAKER (Mr KirkThe third major aspect of the proposed
wood)-Order! Will the honourable mem- legislation relates to the recommendation
ber for Ivanhoe please address the Chair?
of the Racecources Licences Board. LegisMr A. J. SHEEHAN-The Labor Gov- lation is needed to implement it. Many of
ernment-and that is why we use the the proposals are the statutory responsiexpression "we" on this side of the House- bility of the board. As such, they fall within
realizes the value of a buoyant racing indus- the ambit of the board, but many of the
try to Victoria and has introduced a Bill responses from the Opposition side of the
that will improve the administration and House have failed to take note of that simviability of three branches of that industry. ple fact.
I point out again that racing does not include
The first and most contentious of the proonly horse racing; there is also harness and posals is the one to increase the maximum
greyhound racing, and the Bill affects all number of metropolitan meetings to be
three branches of the industry and employ- conducted on Wednesday to twelve and to
ment in it.
convert eight Tuesday meetings to Wednesday meetings. Needless to say, this has met
The first step is the establishment of the with solid opposition from country race
Racing Appeals Tribunal; the second is the clubs and some municipal councils. I
amending of the current formula for the dis- understand and appreciate that opposition
tribution of the Totalizator Agency Board because it is of great concern when one sees
surplus, and the third is the implementa- that not just the industry but an event that
tion of many aspects of the report of the provides much focus for country communiRacecourses Licences Board.
ties is being diminished. There is concern
The need for a Racing Appeals Tribunal on the Government benches about that
has long been recognized, even by the oppo- matter.
It is indicated, by interjection, that that
sition parties. There is little argument about
the need for that. It is interesting to note concern is not shown very much. However,
that the Opposition, when in government, it is shown ten times more than it was by
went so far as to introduce legislation, but the previous Government. One only has to
never went ahead with it. It was not pro- look at the number of racecourses closed
ceeded with because, when it comes to the during the period of the Liberal Governcrunch, members of the Opposition are not ment. The Labor Party might be bad on this
quite up to it-they back off all the time. issue, but it is ten times better than was the
The report of the Jacobson inquiry and the Liberal Party.
overturning of that decision indicates the
It is worth remembering that metropolineed for appeal provisions and this measure tan meetings will attract larger crowds and
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greater investments on the Totalizator
Agency Board. Wednesday is the prime day
for metropolitan meetings and, consequently-that fact has not been contested
by the Opposition-there will be a greater
spin-off of funds to the country clubs.
Mr Reynolds-Initially!
Mr A. J. SHEEHAN-Ifthat is true, the
Minister has given an undertaking that it
will be a matter for review. What could be
fairer than that? There is no argument that
it will be proven first up; the argument exists
only beyond that, and the Minister has given
an undertaking that it will be reviewed.
Members of the Opposition are locked into
1928, and it is good to see that position
being defended because that is where the
Opposition is with regard to racing.
The second amendment relates to the cost
of essential racecourse equipment and provides that the Racecourses Development
Fund be provided for the purchase of essential racecourse equipment. The common
sense of that is so self-evident that even the
Leader of the Opposition will accept it! The
third amendment is that those attending
horse racing and harness racing meetings
can now bet on greyhound meetings. That
proposal has enjoyed universal support.
When the Government came into office
there was an air of expectation in the racing
fraternity. This expectation was based on
the knowledge that the industry would gain
a Minister who knows racing. That is a big
advance on what has gone on in the past. It
means a great deal to the racing industry
and has been acknowledged by numerous
members of the Opposition who have introduced deputations to the Minister.
One racing commentator said that the Government and Minister for Youth, Sport and
Recreation would act to remove the monolithic ineffectuality that enshrouds the Victorian racing industry. The Government will
remove the sort of ineffectuality that caused
the Victorian racing industry to slip from
being the No. 1 racing State in Australia to
the second position. The Bill vindicates the
faith of the racing industry in the Minister,
and I commend it to the House.
Mr MeKELLAR (Portland)-It is not my
intention to raise matters previously covered by the honourable members for Gisborne, Polwarth and Lowan and the Leader
of the National Party because they have
Session 1983-178
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presented the case from the opposition of
the House in an efficient and capable manner. I will address my remarks to the Bill in
relation to how it affects racing in the far
south-west of Victoria, in an area for which
I am the member and am familiar with.
South-Westem District Racing Association
is comprised of ten clubs. The clubs have
held 64 meetings this year. The Bill proposes that those 64 meetings be reduced to
58 meetings. That means that six meetings
will be lost. The point I make is that those
six meetings have tremendous significance
to racing in that district because they are to
be held during winter. If those meetings are
lost, the continuity of racing in the winter
will be broken.
I shall expand further on those six
meetings. One of those meetings is to be
taken
from Penhurst.
Mr TREZISE (Minister for Youth, Sport
and Recreation)-On a point of order, Mr
Speaker. Without wanting to shorten the
speech of the honourable member, in all
fairness, meetings at a particular track or
district have nothing to do with the Bill.
That is a matter for the Racecourses
Licences Board, and I cannot see how it
comes under the Bill.
Mr REYNOLDS (Gisborne)-On the
point of order, Mr Speaker, the Minister
discussed rationalization of racecourses,
which includes the moving of meetings. It
is a complete set of circumstances and the
Minister mentioned it in the second-reading speech. The honourable member for
Portland is elaborating on that, because
rationalization is half of the whole Bill when
it comes to cutting out racing in country
areas.
The SPEAKER (the Hon. C. T.
Edmunds)-I do not uphold the point of
order, but I suggest that the honourable
member for Portland makes only a passing
reference on how the Bill will affect his area
and that he speaks to the Bill.
Mr McKELLAR (Ponland)-Thank you
for your ruling, Mr Speaker. I will refer to it
only in passing, but the meetings we will
lose are of si~nificance to those associated
with racing In country Victoria, because
people are dependent on continuity of racing for continuity of employm·ent. As previous speakers have said, the majority of
the 27 000 people who gain permanent
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employment from racing in Victoria are
domiciled in country Victoria, and when
there is no continuity of racing, their
employment is at risk.
The other point is that it is significant
that over the border in South Australia there
is no winter racing, and horses from South
A~stralia come over to Victoria during the
wInter to get a run. Horses come from as far
as Adelaide. Surely, this in turn must be
promoting racing in Victoria, and especially
country racing. The best way to promote
racing in Victoria, and especially in country
Victoria, is to permit those country clubs to
retain their courses which, in turn, involves
local people in racing. If country racing clubs
are phased out, local people who are associated with the country clubs will be lost
entirely to the racing industry. In a lot of
circumstances, the people who attend
country race meetings are only once yearly
racegoers, because they support their local
~lub. I do not believe racing is that strong
m patronage and support trom the public
that it can afford to turn its back on those
people. They come from every section of
the community in country areas and they
support their clubs in a voluntary way and
give a lot to racing for nothing.
In the bigger centres, for instance in the
metropolitan area and some of the Port
Phillip clubs, everyone is paid, but in
country racing there is a committee, and the
people involved give of their time and
machinery and everything else to keep the
club going. I do not think racing is strong
enough to turn its back on these people.
They, too, own and train horses. Some of
them are bookmakers and farriers, and they
bring a lot of expertise to the clubs, which is
valuable to the industry.
Earlier speakers in the debate mentioned
that the Coleraine Racing Club was one club
listed for closure. Its meetings have been
cut back from six to two, and it has lost its
Totalizator Agency Board meetings, with
the result that Coleraine now has only two
Saturday meetings in the proposed next racing season. When the Coleraine club
approached those in charge of racing and
objected to losing these meetings, they were
asked to perform and then the club will survive and get assistance from the racing
industry. The honourable member for Polwarth interjected and said, ··Which comes
first, the chicken or the egg?" That is a good
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question. I cannot see how a club can be
expected to perform when the where-withal
to perform is taken away from it. I regret to
say that what has has happened to Coleraine is not much more than a de facto closure, because I cannot see it performing on
the dates that it has been given. To give an
indication to the House, Coleraine had a
two-day TAB meeting last Friday and Saturday. In 1982 the off-course tote at Coleraine amounted to $860 000. Last Friday
the off-course tote was $1·062 million.
Surely this club is performing when it has
an increase in the turnover, but yet it is told
it is no longer required in country racing.
The Coleraine Racing Club is one of the
oldest clubs in Victoria. It has been racing
for 126 years, and it has contributed a great
deal to racing in Victoria. Way back in
1911-that is before my time-a horse, The
P~risian, that was trained originally at Colerame, won the Melbourne Cup. Its owner,
J. F. Kirby, lived over the road from the
Coleraine racecourse, at Mount Koroit. J.
F. Kirby's son, E. O. Kirby, owned a horse
named Metheun, which in the 1930s won
the Grand National Hurdle. It was either in
1946 or 1947 that E. O. Kirby had a horse
named On Target, which started favourite
in the Melbourne Cup, and it ran second. A
keen racegoer said that it was not one of
Scobie Breasley's best rides.
The SPEAKER (the Hon. C. T.
Edmunds)-Is there any chance of the
honourable member advising us for the 1983
Cup?
Mr McKELLAR-It would not surprise
me if that horse had some country blood in
it. I will develop it a little further for the
benefit of the House. The Parisian won the
Coleraine Cup the next year. Skipton,
another horse who won the Melbourne Cup
ridden by Bill Cook, was owned by the lat~
Jack Kittron in Hamilton. There were also
Gatum Gatum and Rainbird who won the
Melbourne Cup.
The SPEAKER-I presume this is related
to the Bill.
Mr McKELLAR-The point I am making is that the type of horse that comes from
the country is not a scrubber; it is a good
horse. The honourable member for Ivanhoe
tried to indicate that all the horses from the
country were scrubbers and that is not true.
The horse Rain Lover, from up our way,
won two Melbourne Cups in a row. Bob
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Agnew at Dunkeld had a good sprinter called
Tauto and it won the W. F. Cox Plate and
it cleaned them up here in Melbourne in no
uncertain manner. I am trying to convey to
the House that country racing is the backbone of racing in Victoria.
People contribute to it on a voluntary
basis, such as battlers who look after a horse,
which is why they win good races. They do
not gallop the guts out of a horse like some
people do with two-year old horses in Melbourne so that the horse is burnt out and
cannot look throu~ a bridle when it is three
years' old. It is a Job to get a jockey to ride
those horses. I suppose that will be true of
many horses. Most of them would have finished up in the Richmond abattoirs, and we
know what happens there.
I agree with the honourable member for
Albert Park when he said that he and his
Government were interested in the employment aspect of racing. I assure the honourable member that Opposition members are
concerned about it too. That is why we are
concerned about scaling down meetings in
country Victoria. Many people in the
country are involved full time in racing.
People who have stables may work anything from two to twenty horses. For
instance, at Coleraine, Jim Cerchi is well
known in racing circles as a jockey, trainer
and owner of some distinction, especially
for his training establishment at Coleraine.
Coleraine is renowned as the best winter
racing track in western Victoria and compares favourably with any other course in
Victoria as a winter track. It is seldom, if
ever, that Coleraine has to postpone a meeting because the track is wet, which is something that very few racecourses in Victoria
can boast. That is why it is so important to
keep Coleraine as a racing track in the far
west of Victoria so that horses can be worked
and ra~ed for twelve months of the year.
The honourable member for Ivanhoe
mentioned a number of racecourses that
have been closed in the past ten or twelve
years of the Liberal Government. It is true
that some racecourses were closed. He did
not tell the House that although there are
54 racecourses today, 77 clubs race on those
54 courses. Most of the clubs that were
closed were adjacent to other clubs and saw
fit to amalgamate with those clubs. Therefore, the clubs concerned are still racing, but
the tracks are used by more than one club.
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In Warrnambool, four clubs use the same
racecourse. The number of courses has been
reduced, but the number of clubs remains
reasonably static. I shall give a comparison.
People in the country have voluntarily
agreed to amalgamate with other clubs so
that they can have good facilities at the
course they see fit to retain. There is nothing
wrong with that. In the metropolitan area
one finds three race clubs using four racecourses. It is the opposite situation and I
often ask myself whether, if insufficient
income is being generated in racing to keep
all the country racecourses open, the four
courses should remain in the metropolitan
area. When one considers the costs of keeping a racecourse operating in the metropolitan area one realizes that the racing industry
should consider that proposition. It must be
an expensive exercise to keep four racecourses operating in Melbourne.
I have been to Aemington racecourse,
thanks to the hospitality of the Victoria
Racing Club. No one would quarrel with
the claim that it is the best racecourse in the
southern hemisphere. Its facilities are excellent and the course could possibly be used
more to the advantage of racing and patrons
who attend. Perhaps if meetings are moved
to that racecourse, it will solve some of the
problems of the industry. That proposition
is worth investigating.
The other point I make is that much has
been said about the Totalizator Agency
Board dividends. The Totalizator Agency
Board is not only the backbone of racing,
but to some degree it is also the backbone
of hospitals and other charities. It has
become an accepted and acknowledged
important segment in Victoria. The fact is
that the time will come when the take of the
Totalizator Agency Board will taper off
because not enough money is available to
keep it operating at the growth rate it has
experienced. When Tattslotto was introduced, many people who invested with the
Totalizator Agency Board switched to
Tattslotto. I know countless people who
have taken a couple ofuilits for $1 and who
do not know a thing about horses and just
pick two numbers and have an interest in a
small bet. Since Tattslotto was introduced,
those people have been lost to racing. They
switched to Tattslotto because the price was
more attractive and they thought they had
a better investment.
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or the eight clubs operating in the Port Phillip area, where competition is stiff, that person has the option of taking the horse to the
country and receiving some satisfaction out
of the sport in which he or she participates.
Metropolitan horses come to the country
to race if they are not up to standard. Many
country horses come to the city and perform fairly well. In conclusion, I appeal to
the House not to put money before people
in the racing industry. If this is done, it will
be done at the peril of the industry, because
putting money before people is not in the
best interests of racing.
Mr KENNETT (Leader of the Opposition)-In his own inimitable way, the
honourable member for Portland has given
this House and the Government a lot more
common-sense advice than they have heard
for a long time. Both he and the honourable
member for Gisborne have spent considerable time trying to assess the pros and cons
of the Bill. As the honourable member for
Gisborne indicated, the Opposition accepts
some parts of the Bill. However, the Opposition totally rejects other areas of the Bill. I
hope that between here and another place
the Minister may take on board the comments made by the honourable member for
Portland about the rationalization of
country racecourses with a view to examining what this would involve. If one is serious about the efficiency of the racing
industry, that sort of contribution must be
considered.
The Bill is not about efficiency within the
racing industry; it is about more revenue
bein~ generated for a Government that is
contInually beleaguered with increasing debt
because of its inefficiency in other areas.
If the honourable member for Prahran,
Something happens in the training area who seeks to interject, is concerned about
and the horse does not get a start. The people racing, he will contribute to the debate and
are in it for the sport. The minute the racing take on board the comments of the Oppoindustry loses those people, who are in the sition which tried to examine responsibly
industry for the sport, God help the racing the ramifications of the Bill for the entire
industry! Those people are prepared to put Victorian community and not one sector
more into the industry than they take out of and, more importantly, not just from the
it. Surely they are the people we want to financial point of view.
keep in the racing industry. They are the
It has been said time and again that the
people who should be encouraged and fos- reason provided by the Government for this
tered. If one keeps the country racecourses change is to generate revenue. It does not
open and these people in the metropolitan matter what justification the Minister suparea happen to have a horse which is not plies for increasing the number of meetings
good enough to win or run a place in the conducted at metropolitan racecourses, it
four clubs operating in the metropolitan area comes back to one basic point: funding. The

The other day, the Premier indicated that
casinos would not be introduced in Victoria. I accept that decision after the thorough inquiry and I will accept the finding of
the inquiry into poker machines. I will not
pre-empt or presuppose the outcome of that
inquiry. I give a serious word of warning
that if at some future date poker machines
are introduced to Victoria, there will be a
further decline in the take of the Totalizator
Agency Board because the money going to
the Totalizator Agency Board as a form of
gambling will be siphoned off into poker
machines and the racing interests supported by the board will have to accept a
loss in income. There is a gambling dollar
in the community and it can go only a certain distance.
I conclude my remarks by saying that we
are all realistic enough to know that having
32 Wednesday meetings in the metropolitan area will generate more money for the
Totalizator Agency Board. I do not know
anyone who would quarrel with that point,
I suggest that if meetings are shifted from
other days of the week to Wednesday, which
is the prime racing day, and other days are
given to those courses that operated meetings on Wednesdays, they must expect less
take from the Totalizator Agency Board. It
must be offset against what one expects by
having the extra Wednesday meeting, which
is the prime week day. Another word of
warning I give is that racing is still a sport
with the biggest percentage of owners participating in it. There are very few owners
who have made money out of racing. For
everyone who has a winner, there are ten or
twenty who have a horse that in many cases
does not even get to the barrier.
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argument comes back to the attempts by the
Government to reap the Totalizator Agency
Board turnover.
Honourable members interjecting.
Mr KENNETT-The Victoria Racing
Club and the Government are wrong on
this occasion because they are prepared to
put money before the interests of the people
involved in the racing industry. The Government is destroying the association of
community interests in Victorian towns. '
Honourable members interjecting.
Mr KENNETT-I suppose the Minister
for Youth, Sport and Recreation is bleating
because he is afraid to face the common
sense that has come from this side of the
House. The Government has not provided
any reasons for the proposed increase in the
race meetings for the metropolitan area.
Several factors require consideration. A
matter which has not been considered is the
deal which has been instructed to be done
by the Minister in terms of the broadcasting
of racing. This will affect the hospitals and
charities which receive a percentage of the
reven ue from this sport.
A major aspect of the Bill is to raise funds.
Why is the Government looking for funds?
The Minister has entered into an agreement
to bring about extra meetings on a Wednesday with the broadcasting, not only of the
gallops, but also the harness and greyhound
racing industry, in an effort to attract extra
revenue. The Minister is using the Bill to
generate funds over and above the interests
of the people.
By the contribution of the honourable
member for Ivanhoe, one could be excused
for believing that he had never left the metropolitan area because he does not understand or appreciate the value to the local
community which is generated by country
racing.
Mr Trezise-How many meetings have
you been to in the past twelve months?
Mr KENNETT-The honourable member would be surprised. Honourable members in the Opposition have been associated
with more country racing clubs and meetings than either the Minister or many members of the Government party, simply
because those honourable member would
not know how to read a road map to show
them the way. The Labor Party is city based.
Any political party has a responsibility to
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the constituents it serves as well as a Statewide responsibility. That responsibility is
enhanced when a political party becomes
the Government and when its members
become Ministers.
In this case the Minister and the Government have once again driven a wedge
between the interests of country Victorians
and metropolitan Victorians. The Minister
is saying to people in country Victoria, "your
rights as a community are not as important
to us as the capacity to generate more revenue". What is the reason for this extra $40
million that the Government hopes to generate in terms ofT AB turnover and the $1· 5
million going into the Government's coffers?
It is amazing that some members of this
House, regrettably some of whom are Ministers, are prepared to play with the truth so
loosely. There is no way that the Victoria
Racing Club or any other racing organization in this State of its own volition generated the expenditure of$1·2 million towards
broadcasting. It came from the Minister at
his direction.
If, by interjection, the Minister is now
saying that he does not want broadcasting
of the other codes, let him say it publicly. If
he is saying that he did not give a direction
to the Victoria Racing Club-I am trying to
ignore the interjections of the Minister but
he is now saying that he did not give that
direction-will he then release the T otalizator Agency Board from the commitment
it has had to make under his direction to
conduct the broadcasts, or will he pick up
the tab?
It is amazing how quickly some Ministers
can slip and slide in this place because there
is no doubt-there is no proof and no evidence to suggest otherwise-that the decision to broadcast at a cost of $1· 25 million,
which has already been established as
$605000 more than needs to be spent, was
initiated by this Government and this
Minister.
Honourable members interjecting.
Mr Trezise-You will'apologise for that!
The SPEAKER (the Hoo. C. T.
Edmuods)-Order! The Minister for Youth,
Sport and Recreation will refrain from
in terj ecting.
Mr KENNETT-If the Governmentand the Minister has already answered the
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question-is now saying that this Minister
gave no direction and wielded no axe over
the Victoria Racing Club.
Mr Trezise-Or the harness racing or the
dogs.
Mr KENNETT-Of course, not harness
racing or the dogs because they were looking for the Minister's support and they are
the ones on whose behalf the Minister gave
the direction. The Minister is now saying
that it was all initiated by the Victoria Racing Club and that he did not give a direction.
The SPEAKER-Order! I again ask the
Minister to cease interjecting.
Mr KENNETT-I have moved around
many country and metropolitan racing clubs
and the views expressed about the Minister
in this debate are echoed throughout the
racing Community. The racing community
believes it is the Minister who did this. The
racing community cannot get a straight
answer from him and this is typified by the
sorts of answers being given tonight. All
racing interests throughout Victoria want to
be equitably handled and represented and
they are not being treated in that way by the
Minister. He has generated an enormous
amount of flack.
Honourable members interjecting.
The SPEAKER-Order! The Leader of
the Opposition will ignore interjections and
speak to the Bill.
Mr KENNETT-If the Chair will allow
interjections to be made by honourable
members from out of their places, they are
hard to ignore.
The SPEAKER-Order! The Chair will
attempt to control interjections.
Mr KENNETT -The Minister for
Youth, Sport and Recreation is continually
rejected by sporting communities. He is a
very nice man. Everyone says that. However, he is a ditherer. One day he will tell
the racing community one thing and the
next day he will introduce a Bill that is
entirely different from what he said. Racing
clubs in country Victoria believe they have
the ear and the support of the Minister and
now find that the situation is something
entirely different. Once again, the racing
industry for which the Minister is responsible has been let down and is in a state of
confusion.
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The Opposition's stand on the Bill is that
it should concern an association of community interests and people. That will
always come first with the Opposition.
Finance, particularly the rip-offs by the
Government for more and more finance, is
the Government's basis for the Bill. Whether
one likes it or not, it is a taxing measure; it
is a money Bill. The motivation of the Government is to generate extra revenue because
it is so desperate about the deficit of $600
million that it faces that it is prepared to put
down the interests of the people in the State.
The motivation of the Opposition is that
people and community interest come first.
As has been expressed by spokesmen for
both the Liberal and the National parties,
these parties have had tremendous support
from people throughout the racing industry
in country Victoria who are asking simply
to be treated as equals. The Bill will not
bring abo\lt greater efficiency in the industry. It is a 'sell-out of people for finance.
If it were directed towards efficiency, the
Minister would be able to answer some of
the questions that have been raised by the
honourable member for Gisborne, the
honourable member for Portland and other
speakers from the Opposition and the
National Party. Where is the report and the
evidence of the inquiry that is tied to the
need for havin$ rationalization of the
industry, if effiCIency is the motivation?
Why, at the expense of country Victoria, is
money generated from this industry going
away from the interests of those associated
with the industry in country Victoria? This
concerns not only those persons involved
in the racing industry but also the rest of the
community who have supported that
industry in country Victoria.
As time goes on, the Minister for Youth,
Sport and Recreation will continue to incur
greater wrath from those he represents in
his responsibilities for sport and certainly
on youth policy. Tragically, the Minister is
allowing himself to be used by a Government that is desperately short of finance and
wants to use the sporting codes as another
taxation measure for the State. There is no
doubt that this Government has shown its
ability to become involved in the management of both the Victorian Football League
and the racing industry to the detriment of
both those codes and that the Government
has had no hesitation in doing that. Whilp
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the Government continues that policy, the
rest of the State continues to run downhill.
The State is heading-or rather galloping-Mr Simpson-Or trotting.
Mr KENNETT -Or trotting towards
bankruptcy. The Government is interfering
with two industries which are professional,
one even more so than the other. The Government is interfering in such a way that
those industries are being put at risk. The
Bill is not wanted by the industry and it is
not wanted by the community. It shows the
preparedness of the Government to put its
finances above the interests of the people
and once again it indicates quite clearly,
from the response of the Minister and the
representations made to the Opposition,
that the Minister cannot be counted on to
honour the commitments he makes. He is a
nice man and does try to please everyone
he meets but he dithers and, through his
dithering, this nice, polite gentleman is now
in a situation of being used by his colleagues
in Government.
The time will come when the Government will realize that there are more important things to do in the management of the
State than interfering in professional sporting bodies in matters for which the Government has no responsibility.
Mr WILLIAMS (Doncaster)-I applaud
the Bill insofar as it relates to smartening
up administration in the racing industry and
in reducing the rackets in that industry. It
does not matter whether it is on the stock
exchanges or anywhere else. Where there is
easy money, there is always a temptation to
do something crooked. I regret to say that
there are rigged races.
Mr Doug Meagher, counsel assisting Mr
Costigan in the painters and dockers
inquiry, in a recent symposium in Perth
drew attention to the fact that it appears
that one or two races conducted on each
racing day somewhere in Australia are
arranged so as to achieve a particular result.
That is not saying that every race is crooked,
but that every now and then a race is rigged.
The SPEAKER (the Hon. C. T.
Edmunds )-Order! I will not tolerate the
honourable member canvassing all the matters dear to his heart. I desire him to come
back strictly to the Bill before the House.
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Mr WILLIAMS-With a ~eat deal of
respect, Sir, this Bill deals WIth improvement in the administration of racing.
The SPEAKER-Order! From my reading of it, it has nothing to do with the drug
trade as I understand it.
Mr WILLIAMS-Mr Speaker, I draw
your attention to the second-reading notes
which state:
The main purpose of this Bill is to improve the
administration of racing in this State.

I am pointin$ out that an expert inquiry has
shown that Improper practices are taking
place in racing and I am pointing out how
important it is that there be honest, clean
racing in this State. If you will permit me,
Sir, I shall give some examples of races that
have been rigged, which are on the record.
The SPEAKER-Order! The honourable
member would be in order in making a
passing reference to some of these matters,
but I insist on him coming back to the Bill.
Mr WILLIAMS-I should like to give
just three examples of races that have been
rigged. On 12 June, at Eagle Farm, the FaIT
syndicate collected several hundred thousand dollars when Grey Receiver won the
Elder's Handicap at the nice odds of 16 to
1. That was in 1982. Another notorious citizen, "Aussie Bob" Trimboli named in the
Stewart Royal Commission on the drug
traffic also engaged in rigging a race at
Rosehill in November 1980, when he won
$650000. However, one of the most notorious race riggings concerned the race won
by Mr Digby at Canterbury when its connections won a substantial amount in
August 1981.
The SPEAKER-Order! I insist on the
honourable member coming back to the Bill.
He has given honourable members three
examples, which are all interstate, and I ask
him to now come back to the Bill before the
House. The honourable member shall not
tax the patience of the Chair, but will come
back to the Bill.
Mr WILLIAMS-Mr Speaker, I draw
your attention to the fact that there is a big
increase in interstate betting. There are
interstate betting syndicates. For example,
the Freeman syndicate operates on Melbourne and Sydney races. I have before me
the Totalizator Agency Board annual report
for 1982 which indicates that over the 12
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mo.nths to. July 1982 betting o.n interstate
racing increased by 13 per cent and that
harness racing-the tro.ts-increased by 25
per cent. Ho.wever, metro.po.litan harness
racing has declined by 8 per cent and metro.po.litan gallo.pers increased by o.nly 8 per
cent. Wheeling and dealing is co.nducted o.n
interstate racing and that is why I am mo.st
co.ncerned that there be clean racing in Melbo.urne. I agree with yo.u, Mr Speaker, that
it is a Io.t cleaner than in Sydney, but nevertheless clean racing needs to. be co.nducted
in Victo.ria.
I am mo.st co.ncerned at the illegalities
asso.ciated with peo.ple engaged in the racing industry, such as Terrence Keith Clark,
the key subject o.f the drug inquiry and an
associate o.f Geo.rge Freeman. I have already
mentio.ned the ho.rse, Mr Digby; Peter
Ernest Black subsequently transferred its
o.wnership to. Mrs Jean Clark, mo.ther o.f
Terrence Clark. There is big mo.ney in
these activities and Mr Murray Farquhar,
who. is o.f so.me magisterial eminence in
Sydney-The SPEAKER (the Hon. C. T.
Edmunds)-Order! The ho.no.urable member do.es no.t have to. co.nvince the Chair
regarding this matter. I ask him to. co.me
back to. the Bill befo.re the Ho.use.
Mr WILLIAMS-I want to. po.int o.ut
that Mr Farquhar, who. is a massive betto.r
has, in the past few weeks, transferred
$400 000 to. Bueno.s Aires, Argentina. I suppo.se he was anticipating an adverse result
fro.m the inquiry in which he was a principal subject.
The SPEAKER-Order! I advise the
ho.no.urable member to. igno.re interjectio.ns
and to. co.me back to. the Bill. If he do.es no.t
co.me back to. the Bill, I will no.t hear him.
Mr WILLIAMS-It is clear to. me that
peo.ple like Geo.rge Freeman and o.thers
co.nnected with him make a great deal o.f
mo.ney o.ut o.f rigging races and, as a result,
are able to. transfer massive amo.unts o.ut o.f
the co.untry. I ho.pe an inquiry will be held
into. the matter because there was a great
deal o.f scandal in New So.uth Wales where
it was disclo.sed that this man Farquhar had
o.btained a member's ticket to. Randwick fo.r
MrFreeman.
The SPEAKER-Order! The ho.no.urable
member will co.me back to. the Bill.
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Mr WILLIAMS-This is an impo.rtant
matter and the Bill pro.po.ses to. clean up
racing o.nce and fo.r all. It is the little punter
who. is disadvantaged. Of co.urse, if peo.ple
are engaged in rigging races, they win massive amo.unts.
I draw to. the attentio.n o.f the Ho.use the
fact that fo.r telepho.ne betting there are so.me
130 000 accounts in this State, and that
so.me $250 millio.n is invo.lved in telepho.ne
bets. It is a big business. In my o.pinio.n, it
is dangero.us that criminal elements sho.uld
infiltrate racing and rig races. Apart fro.m
the matters that have been disagreed with
by my co.lleague, I suppo.rt the Bill.
Mr TREZISE (Minister fo.r Y o.uth, Spo.rt
and Recreatio.n)-First o.f all, I thank
ho.no.urable members fo.r their co.ntributio.ns to. the debate o.n this measure which is
impo.rtant to. the State. I tho.ught mo.st o.f
the co.ntributio.ns were mo.st co.nstructive;
almo.st all were sincere, and so.me were co.ntro.versial. I tho.ught that the co.ntributio.n
fro.m the Leader o.f the Oppo.sitio.n came, as
usual, at the bo.tto.m o.fthe class. He may be
right in saying that he and his co.lleagues
kno.w far more abo.ut racing than my co.lleagues and me, and I will accept his perso.nal view. Many different views were
expressed in the debate, particularly fro.m
members representing co.untry electo.rates
who. wo.uld naturally be co.ncerned abo.ut
clubs in their o.wn areas and paro.chial matters. They believe local clubs sho.uld be preserved in the future whatever the
co.nsequences to. racing o.verall.
When talking about clubs lo.sing race
meetings in the country, and o.ne o.f the
speakers referred to. the Coleraine club, the
clubs are no.t really lo.sing race meetings so.
far as numbers are co.ncerned in co.untry
Victo.ria, which will stay at 400. I po.int o.ut
that the decisio.n to. transfer a meeting fro.m
o.ne co.urse to. ano.ther is made by the Raceco.urses Licences Bo.ard, which co.nsists o.f a
chairman, a city representative and a
co.untry representative, as well as a representative fro.m the lo.cal district area, which
means that, if a meeting were taken fro.m
Co.leraine, two. co.untry representatives must
be invo.lved in that decisio.n, and that
includes a representative o.fthe lo.cal racing
district. The pro.po.sed legislatio.n has been
bro.ught in and the decisio.n o.f the Go.vernment, when it came to. o.ffice, was to. have
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full consultation with all sections of the racing industry-not only with the Victoria
Racing Club, Harness Racing Board and the
Greyhound Racing Control Board, but also
from all sections, including the clubs, jockeys, trainers and others concerned-so that
what was in the best interests of the racing
industry could be determined. So far as I
am concerned, I was brought up on country
race tracks, and I still consider myself to be
more of a country man than a city man.
The only country club to which I belonged
was a country club and that was in the bush
at Burrumbeet. I want to ensure that racing
in Victoria and, in particular, country racing remains as viable as possible in the
future compared with the past. In relation
to the claim that the Government has dithered on this matter, I believe the opposite
has been the case. The Opposition says that
there should not be extra mid-week meetings, but two years ago, when the Liberal
Party was in office, some of its members
voted for such meetings. That party also
voted against the Labor Party's policy of
bringing in after-race payouts; it has now
done a somersault in that regard. That former Government was opposed to any progressive moves in the racing game and did
not have the courage to say so unless it went
cap in hand to the Victoria Racing Club to
ask what it should do. The present Government respects the Victoria Racing Club as
the governing body but it also realizes that
other people in the racing game know something about racing in Victoria.
The Bill has been introduced after the
fullest consultation with all sections of racing, and my door has never been closed to
people wanting to talk about the measure.
Rather than being backward, as has been
claimed, I believe the Government has been
forward thinking.
Last year the Totalizator Agency Board
was down to a 6 per cent increase in turnover on the year before, which was far below
the rate of inflation and below the increases
in costs of racing, yet the former Government refused to introduce after-race payouts. The present Government introduced
that system in spite of the recommendation
of the Victoria Racing Club, and now all
people say that the Government made the
best possible decision in relation to the
Totalizator Agency Board and racing. The
turnover of the Totalizator Agency Board
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has gone from 6 per cent-it would have
gone from 5 per cent if the former Government had stayed in office-to what will be
this year a record Totalizator Agency Board
increase over recent years of more than 13
per cent.
In addition, galloping people in the
country and city will receive the best return
in years, at a time when the economy is not
buoyant and many other forms of gambling
are taking revenue from racing. Therefore,
in the interests of racing, both city and
country, and more revenue for city clubs
and country clubs in particular, which have
been crying out for years for more revenue
to overcome the increase in costs of wages,
power, office equipment, racecourse equipment and so forth the extra-mid week meetings were introduced. The Government
believes the criticism tonight by the Opposition of the Racecourses Licences Board,
appointed by the Liberal Party when in
office, which is independent and away from
the Government, and of the Victoria Racing Club which is the governing body of the
State, shows that the Opposition lacks confidence in these two bodies. Note will be
taken of that at a future date.
This Government believes politicians,
Labor or Liberal, should not say where races
should be held so that seats can be won, or
when race meetin~s should be held or which
clubs should be hcensed or which courses
should be closed. Those decisions should be
left in the hands of the racing people. For
the Opposition to criticize that and suggest
that the Minister should take a -more personal interest and more personal power is
not acceptable to me. Not only is the
strength of racing in the country important
so far as a people's sport is concerned-we
all agree with that-but revenue is also
important. It is important not only to the
clubs and to the people who go to the races
once every six months and sit in the committee rooms and say what a nice day it is,
but also to the people who get up at 4 a.m.
and walk the horses-the drivers, the trainers and jockeys whose livelihoods and
returns in recent years, because of the lack
of stake increases and inflation, have been
declining. Those people should be protected as much as anybody else in this State.
When people have had to take their horses
from one country place to another, say from
Ballarat to Ararat, and the price of petrol
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has risen four or five times in the past few
years and the float rebates by clubs have not
increased to replace the increased cost of
petrol, and the stakes have not gone up in
proportion to the cost of feed, it has been a
disgrace. As lon~ as this Government is in
office and I am In the Ministry, we will do
everything to increase revenue, whether
through increased numbers of country
meetings or the transfer of meetin$s from
one course to another where there IS more
revenue and more people involved in racing. This year will be a record year because
of the Government's initiative. I trust that
next year when the allocation comes out
will be another record year. I guarantee that,
so far as I am concerned, the statement by
the Victoria Racing Club through correspondence to the country clubs that they
will not suffer financially because of this
change to extra meetings in the mid-week
area will be kept to the utmost.
\
The country clubs will receive a record
return this year because of the initiative of
this Government. Before next year's distribution is made under the new formula of
extra race meetings there will be a review of
the whole system and, if country clubs next
year receive, as the Opposition claims, a
poor financial deal, it is in their hands
because, before they receive that financial
deal next year it will have to be made by the
signature of the city clubs and the country
clubs. If a country club's representative does
not not sign that agreement, the distribution does not take place. It goes back into
their hands and I will ensure that the country
clubs will not be disadvantaged and that the
promise that the country will receive a fair
deal will be carried out.
I cannot see how the country clubs will
fall down. In six months' time I intend
looking at the legislation again to see how
the country clubs are fairing and how the
distribution is taking place between the gallops, the harness and the greyhound people,
to ascertain whether it is working out or is
detrimental to any of the three racing codes.
The decision on the new distribution was
brought and after-race payouts were introduced because there was a downturn in
broadcasting by 3UZ which dramatically
affected the night sports. The Government
took the initiative and gave the after-race
pay outs which doubled the attendance at
meetings and was of benefit to the industry.
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It was feared that the greyhound and trotting people were not being looked after. Now
that there is broadcasting of all Totalizator
Agency Board meetings again by the Government's initiative, not its direction, as the
Leader of the Opposition said earlier, I think
the greyhound and harness racing codes
should be able to look after themselves far
better than they could three months ago.
Before they reap the benefit of the Totalizator Agency Board broadcasts and change
of circumstances in August 1984 that matter will be looked at. The Government will
not allow the greyhounds or the harness racing people to have a biased deal against the
interests of the racin$ people, whether city
or country. That is falf.
So far as this Government is concerned,
there is no reduction in country race meetings. There are additional meetings which
will provide far more finance for the racing
codes. They will provide more finance for
the people affected by racing and, as someone said, they will help provide the revenue
for hospitals. What is wrong with that?
Rather than increasing taxes on power and
gas, it is better for the Government to collect voluntary taxes, when the people queue
up at the Totalizator Agency Board to bet.
To this Government racing means
country and city, and the Government will
ensure that that continues. All honourable
members know that the distribution of
Totalizator Agency Board funds is made on
the basis of 60 per cent to the city and 40
per cent to the country. With a far bigger
pool next year because of the increased
meetings, the distribution to the country will
be 40 per cent of the bigger pool. If the
country still believes it is receiving a worse
deal, there is no reason why the Government, in conjunction with the racing people,
cannot alter that distribution.
The Government might change the distribution from 55 to 45 per cent. Before the
allocation is made next year from the
increased turnover, all country clubs that
consider they have experienced a decrease
in revenue will have the whole matter
reconsidered. The guidelines drawn up in
1928, allocated race meetings in a particular
district. If the Opposition is opposing the
recommendation of the Victorian Country
Racing Council that country clubs should
be allocated more race meetings, I suggest
to a large extent that is out.
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I remind the honourable member for
South Barwon of the four recommended
dates for the Geelong area by the Racecourses Licences Board. If the Opposition
supports this issue, not only will Geelong
not get the extra dates, but neither will Yarra
Glen, Mornington and Warrnambool
because under this set-up one cannot put
extra dates on without affecting totalizator
returns. My time is limited but I must say
that in the twelve months the Government
has been in office it is proud-Mr Ross-Edwards-Why can't the Government include more dates for country
clubs straight ofi'?
Mr TREZISE-Let us compare what has
happened with country dates over the past
25 years to those in the city. During the war
there were 250 dates set down for country
meetings, which has since increased to 400.
In the city during the same period there
were 92 meetings whereas today it has been
reduced to 79. The city has dropped almost
20 meetings while country clubs have
increased their dates by 150. It cannot be
said that country clubs have received a bad
deal over the past 25 years.
It has been the policy of the Government
to have constant consultations with all sections of the industry including the harness,
galloping and greyhound people. They have
been consulted from top to bottom. Before
any decision is made next year to review
the situation and to make the allocation,
there will be another full consultation. The
proposed legislation has been brought in not
only by the Government but also at the
request of the racing people.
The motion was agreed to.
The Bill was read a second time and
committed.
The sitting was suspended at 11.54 p.m.
until 12.32 a.m.
Clause 1 (Short title)
Mr REYNOLDS (Gisborne)-I move:
Clause 1, line 8, after "(3)" insert: Except where
otherwise provided in this Act,".

This minor amendment is consequential on
the two amendments to clause 12 that I propose to move, the second of those two being
the major one. If this amendment is
defeated, I will not discuss the other two, so
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I will address my reason for moving all three
amendments.
The purpose of the amendments is to
insert a sunset clause relating to the new
distribution formula. In his second-reading
speech, the Minister undertook to review
the matter in six months' time but, in spite
of such an undertaking, promised reviews
are not always carried out. That is not always
because of the laxity of the Minister concerned, and I do not suggest that in this
case. With so much paper work and with
people being overworked in some areas,
certain matters are forgotten. The amendments would insert a sunset clause and the
formula would cease to operate after twelve
months.
I suggest to the Minister that, when the
matter is reviewed, he should establish a
review panel to conduct the review. That
panel should consist of one representative
from each of the three codes and a chairman who is neutral.
As honourable members are aware, the
distribution to each of the three codes has
historically been based on the percentage of
turnover generated by that code. As I said
earlier, thoroughbred racing has gained
immeasurably in the past ten years and is
estimated to represent 73 per cent of the
turnover of the Totalizator Agency Board
this year as compared with 64 per cent ten
years ago; harness racing has dropped from
22 per cent to 18 per cent or less in that
period and greyhound racing has fallen from
13·5 per cent to just over 7 per cent. There
is no doubt that the thoroughbred racing
industry is on a high. History and previously accepted practice over the 21 years of
the board's operation since 1962 have led
to the thoroughbred racing industry to think
that is its right.
I congratulate the Minister on bringing in
the new formula. However, I believe the
Committee should ensure, by the insertion
in the Bill of a sunset clause, that a review
is conducted.
Mr McGRATU (Lowan)-The National
Party supports the amendment. The insertion of a sunset clause will give a sense of
authority that may not already be present,
even though the Minister has undertaken to
review the situation in six months' time. By
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inserting the sunset clause and strengthening the Bill, a greater obligation will be
imposed on the three codes of racing.
Currently, the thoroughbred racing
industry is concerned that it is carrying the
other two codes. The sunset clause could
provide the initiative that is needed by the
other two codes to improve their racing in
a bid to attract more investment through
the mechanism of the Totalizator Agency
Board. It is in this context that I endorse
the amendment moved by the honourable
member for Gisborne.
Another factor is that, in the future, the
Premier may decide on a reshuffle of portfolios, and that reshuffle may result in a
different Minister administenng the area.
That could mean that the new Minister
would not have an obligation to continue
with the commitment made by the present
Minister.
Mr TREZISE (Minister for Youth, Sport
and Recreation)-I thank the two honourable members for their thoughts and support on the introduction of the scheme
initiated by the Government. However, the
Government does not accept the amendment because I have given an assurancean assurance that will be honoured-that
six months after the new racing season starts
in August a review of the whole situation
will be made in February. If a change is
necessary it will be made in time for the
1984 racing season. If there is no need to
make a change there is no point in my wasting the time of the Parliament by coming
back to it.
I give an undertaking that the three codes
will be reviewed in February and the right
decision will be made without it being biased
to the galloping community, the greyhound
community or the harness racing community. The Government does not accept the
amendment.
The Committee divided on Mr Reynolds's amendment (Mr Wilton in the
chair).
Ayes
23
Noes
39
Majority against the
amendment
MrBrown
MrBurgin

AYES
MrDelzoppo
MrHann

16

Mr Jasper
MrKempton
MrKennett
MrLeigh
MrMcGrath
MrMcKellar
MrMcNamara
Mr Maclellan
MrReynolds
Mr Richardson

Mr Ross-Edwards
Mr Saltmarsh
Mrs Sibree
MrSteggall
Mr Templeton
MrWallace
MrWilliams
Tellers:
Mr Dickinson
MrEbery

MrCain
Miss Callister
MrCathie
DrCoghill
MrCrabb
MrCulpin
MrErnst
Mr Fogarty
MrFordham
MrGavin
MrGray
Mr Harrowfield
MrsHill
MrHill
MrHockley
Mr Ihlein
Mr Jolly
MrKennedy
Mr Kirkwood
MrMcDonald
Mr Micallef

NOES
MrNewton
MrNorris
MrPope
MrRoper
MrRowe
MrsSetches
MrSheehan
(/vanhoe)
MrSheehan
(Ballarat South)
MrShell
Mr Sidiropoulos
MrSimmonds
MrSpyker
Mr Stirling
MrsToner
MrTrezise
MrWalsh
Tellers:
MrHassett
MrSeitz

MrEvans
(Ballarat North)
MrEvans
(Gippsland East)
Mr Lieberman
Mrs Patrick
MrTanner

PAIRS
MrsRay
Mr McCutcheon
DrVaughan
MrSimpson
MrWilkes

The clause was agreed to.
Clause 2 (Insertion of new Part, Part I1IB.)

Mr TREZISE (Minister for Youth, Sport
and Recreation)-I move:
4. Clause 2, page 4, line 37, at the end of this line
inserf~

"(3) Notwithstanding sub-sections (1) and (2) an
appeal shall not lie to the Tribunal against(a) any decision concerning the eligibility of any animal to race or the conditions upon which an animal
can race; or
(b) any disqualification or suspension of an animal
from racing (except where that disqualification or suspension of the animal is imposed in conjunction with
a penalty imposed upon a person)."
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amendment. I had been planning to move
an amendment to proposed section 83K to
omit the word "shall" and insert the word
"may" to try to remove some of the severity
of the intention of the provision.
This morning I spoke to committeemen
of the Victoria Racing Club, who said they
believed that the present wording of proposed section 83K is ambiguous and that it
was imperative that it be amended, because
the word "shall" was intended only to compel the tribunal to hear an appeal of the
class described, and to deny the right of the
penalized person to appeal, if he wishes, to
the controlling body.
The proposed amendment would deny
any right to an appellant to go to the controlling body; he must go straight through
to the tribunal. For those reasons, the
National Party voices its disapproval of the
amendment. .
Mr TREZISE (Minister for Youth, Sport
and Recreation)-The reason we say an
appeal should go automatically to the tribunal in serious cases is that, although in
minor cases people may appeal from the
stewards to the controlling body they can, if
they so desire, in the public interest make
an application to go to the tribunal, which
may· or may not be accepted; in cases of
medium senousness, an appeal can be made
to the tribunal, but in severe cases with penalties of twelve months or more, it is not
only in the interests of the person who may
be suspended or disqualified that he receives
6. Clause 2, page 4, lines 41 and 42, omit "the Trijustice, but also of members of the public.
bunal shall hear and determine the appeal without the
In serious cases it is important for a deciappellant first having sought any other remedy" and
insert "the appellant may not appeal against the impo- sion to be made by a body that is fully consition of that penalty to the controlling body but the versant with the legal situation to ensure
appellant may appeal against the imposition of that that that takes place. The Ararat case keeps
penalty to the Tribunal",
coming up; in that case numerous people
This proposed amendment is considered were tried, found guilty and disqualified for
necessary to make it clear that in serious periods of up to two years. The next moment
cases the right of appeal against decisions of the disqualification was lifted, although the
the stewards will be direct to the tribunal. It Victoria Racing Club had found them guilty.
People are either ~uilty or not guilty, and if
is neither necessary nor desirable for the they
found gUIlty they should be penalcontrolling body to have a role in those ized. are
If a person goes to the tribunal where
cases.
a legally qualified person is in charge, there
Mr REYNOLDS (Gisborne)-The is no doubt that a decision will be made on
Opposition does not oppose the amend- a fair and proper basis. That mayor may
ment. It makes the provision clear enough not have been carried out by the Victoria
to enable me to understand the clause now, Racing Club under the previous
arrangement.
whereas previously it was a little hazy.
Mr McGRATH (Lowan)-The National
The Government believes-in the
Party does not agree with the proposed interests of the person himself and of the
The amendments Nos. 3 and 5 standing in
my name are consequential upon the
acceptance of this proposed amendment,
which is necessary to make it clear that the
tribunal will not be empowered to consider
appeals against decisions of a controlling
body in cases where the animal alone is
penalized. That is usually because of the
animal's behaviour, when, for instance,
dogfights occur, and is imposed by the stewards. It is desirable that the final say should
remain with the controlling body.
Mr REYNOLDS (Gisborne)-The
Opposition has a number of queries about
the main proposed amendment, and I am
pleased that it has cleared up something I
raised during the second-reading debate
regarding the disqualification of an animal.
It would appear that previously animals
were unjustly or unfairly discriminated
against. The Minister has clarified this point
by suggesting that, when an animal is disqualified, so are the connections.
I accept that explanation, and although
the Opposition does not oppose the amendment, I will have further discussions with
my colleagues and seek clarification of the
revision while the Bill is between here and
another place so that, if necessary, any
queries can be raised at that time.
The amendment was agreed to.
Mr TREZISE (Minister for Youth, Sport
and Recreation)-I move:
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public who want to ensure that the proper
decision is made and the appropriate penalty is carried out-the only way that ca,n
be achieved is to go througth a legally constituted appeals board. Therefore, the Government does not accept the suggestion
proposed by the National Party.
The amendment was agreed to.
Mr TREZISE (Minister for Youth, Sport
and Recreation)-I move:
Clause 2, page 5, line I, omit "(4)" and insert "(5)".
Clause 2, page 5, line 4, omit "two and one-half
penalty units" and insert "$250".
Clause 2, page 5, line 8, omit "(5)" and insert "(6)".

As to the amendment to omit "two and onehalf penalty units" and insert "$250", that
amendment is necessary because the penalty units system does not apply to the rules
of racing and $250 is more appropriate.
The amendments were agreed to.
Mr TREZISE (Minister for Youth, Sport
and Recreation)-I move:
Clause 2, page 5, line 11, omit "(6) Pending the hearing of an appeal the Tribunal" and insert "(7) Pending
the determination of an appeal the Chairman or a Deputy Chairman".
Clause 2, page 5, line 14, omit "(7)" and insert "(8).
Clause 2, page 5, line 17, omit "(8)" and insert "(9).
Clause 2, page 5, line 22, omit "(9)" and insert "( I 0).
Clause 2, page 5, line 27, after "advisers" insert
"appointed by the Minister".
Clause 2, page 7, line 21, omit after "to" insert
"prescribing".

As to the amendment to omit "Pending the
hearing of an appeal the Tribunal" with a
view of inserting "Pending the determination of an appeal the Chairman or a Deputy
Chairman", it makes it clear that the chairman or deputy chairman may grant a stay
of proceedings until the appeal is determined. As to the amendment to insert
"appointed by the Minister", that provides
that the Minister shall select the members
of the panel who shall act as advisers to the
panel.
The amendments were agreed to.
Mr TREZISE (Minister for Youth, Sport
and Recreation)-I move:
Clause 2, page 7, lines 28 and 29, omit "Chairman,
Deputy Chairmen and advisory members of the Tribunal" and insert "Chairman and Deputy Chairman".
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The amendment was agreed to, as were
verbal and consequential amendments and
the clause, as amended, was adopted.
Clause 3 (Amendments of No. 6353 consequential upon section 2)
Mr TREZISE (Minister for Youth, Sport
and Recreation)-I move:
Clause 3, page 8, omit paragraph (b) and insert the
following paragraphs:
'( ) In section 45, for the words "the above matters" there is hereby substituted the expression "the
matters referred to in paragraphs (a), (b), (d), (e) and
(f)";

( ) In section 77 (I), for the words "the above matters" there is hereby substituted the expression "the
matters referred to in paragraphs (a), (b) and (d)" •

The amendment makes it clear that there is
a right of appeal against a decision of the
Harness Racing Board and the Greyhound
Racing Control Board to disqualify or suspend any person participating in racing in
accordance with the rules, notwithstanding
the statement that the decisions of the board
shall be final and without appeal. No similar clause is necessary in respect of the rules
of racing under which the Victoria Racing
Club operates. Those rules do not have the
legal standing of the rules made by the Harness Racing Board and the Greyhound Racing Control Board pursuant to the powers
conferred on them by the Racing Act.

Mr REYNOLDS (Gisborne)-At this
stage the Opposition does not find anything
awkward, unusual or anything to which it
objects. However, because the amendment
has been sprung on members of the Oppositions at this late hour and because the
implications of the amendment require
some reading to fully understand, the
Opposition reserves the right to-between
here and another place, after honourable
members have had a look at the amendment-query the amendment in another
place, if it so desires.
The amendment was agreed to, and the
clause, as amended, was adopted, as were
clauses 4 and 5.
Clause 6 (Limitation on number of metropolitan race-meetings)
Mr REYNOLDS (Gisborne)-I move:
Clause 6, line 37, omit "ninety-one" and insert "seventy-nine".
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cutting out courses in the country area, are
four courses needed in the city?
An interesting aspect of the Victorian
Country Racing Council report is that it
doubts whether many of the city racetracks
could cope with additional race meetings.
That doubt has not been tested in the past
twelve months because Victoria has been
Currently, 79 meetings are held in the subjected to a severe drought. However, I
invite honourable members to reflect on
city, plus five special meetings such as the whether
the city racetracks could cope with
one held on Anzac Day, which must be held additional race meetings during a wet
at Flemington; two charity or benevolent winter.
days, which must be held at Moonee Valley;
The Minister for Youth, Sport and Recand two hunt club days, which must be held
at Moonee Valley under the auspices of one reation claims that he is a member of only
one racing club, the Burrumbeet Park and
of the two hunt clubs.
Windermere Lake Racing Club, which holds
The Bill seeks to add twelve extra days to one race meeting a year on New Year's Day.
those meetings. I point out that if the pro- No doubt that race meeting would be a famvision regarding the extra meetings is car- ily reunion day, as is the race meeting held
ried, not only will there be a clash depriving at Hanging Rock, which is close to where I
the country meetings of the prime racing live and which also holds a race meeting
dates that they have enjoyed for many years, once a year on New Year's Day. I am also a
but also it will cause many more and addi- member of that racing club. Country racing
tional clashes with harness race meetings is all about family reunion days.
held around the State. That will disasIf the clause is agreed to, many country
trously affect the turnover of the Totaliza- race clubs that hold race meetings once a
tor Agency Board as well as the on-course year will be forced to either close or move
turnover, which is the lifeblood of that those race meetings to a more inconvenient
industry. That will mean a downturn in the time of the year and the quality of country
takings on those days when there will be racing would deteriorate. Therefore, I urge
clashes. There is no doubt that that will the Committee to adopt the amendment.
occur. Centralization of country races is
Mr McGRATH (Lowan)-I support the
forcing racing back to the city. The Minister comments made by the honourable memsaid earlier that it cost a lot of money to ber for Gisborne. If the clause is agreed to,
float a horse. It costs just as much to float a it will mean that many people will no longer
horse from the country to the city as it does travel from the city to attend mid-week
to float a horse from the city to the country. country race meetings and they will miss
The provision will also force out volunteers the opportunity to appreciate the
who keep the overhead and running costs countryside.
of country race meetings much lower.
Earlier this evening, I spoke with one of
The Minister mentioned float rebates in the key waitresses in the Parliamentary
the city being greater than those in the refreshment rooms. She told me that she
country. I spoke to an owner two days ago had won money today on a country race
who suggested that he had received quotes meeting. She told me that, as a person who
to train a horse. It costs $160 a week to train lives in the city, she would, if she had the
a horse in the city, yet to have the same opportunity, travel to a country race meethorse trained by a well-known trainer in ing every day of the week. That typifies the
Bendigo or Mornington the cost was $105; attitude of most city people, who would
that is more than 33 per cent cheaper. The rather attend a country race meeting. The
move to centralize racing will cause people Minister interjects and says that so would
he, but he has introduced a Bill to remove
to come back to the city.
mid-week racing from country race clubs
I take up the point made by the honour- and transfer them to the metropolitan race
able member for Portland. If one talks about clubs.
This is consistent with the advance warning
I gave in the second-reading debate that the
Opposition is opposed to additional meetings in the city. I canvassed that proposition at length at that stage and outlined the
reasons for the opposition. At 7 minutes
past I 0' clock I do not wish to go through
it all again.
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It has been claimed that the float rebate
is not as high for country race meetings as
it is for metropolitan race meetings. I have
a letter from the St Arnaud racing club,
which indicates that, due to the popularity
of the race meetings held there, the management of that club has increased float rebates
this year by 100 per cent for the owners who
have horses participating at race meetings
of that club.
Mr TREZISE (Minister for Youth, Sport
and Recreation)-I have already explained
the attitude of the Government on this matter. Twelve months from now the decision,
to increase the number of metropolitan race
meetings will provide more stake money for
country race clubs, better facilities and
increased float rebates. The Government
will not accept the amendment.
The Committee divided on the question!
that the word proposed by Mr Reynolds to'
be omitted stand part of the clause (Mr Wilton in the chair).
Ayes
38
No~
M

Majority against the
amendment
MrCain
Miss Callister
MrCathie
Dr Coghill
MrCrabb
MrEmst
MrFogarty
MrFordham
MrGavin
MrGray
Mr Harrowfield
MrsHiIl
Mr Hill
MrHockley
MrIhlein
Mr Jolly
MrKennedy
MrKirkwood
MrMcDonald
Mr Micallef
MrNewton
MrBrown
MrBurgin
MrDelzoppo
Mr Dickinson
MrHann
MrKempton
Mr Kennett

14

AYES
Mr Norris
MrPope
MrRoper
MrRowe
MrSheehan
(Ivanhoe)
MrSheehan
(Ballarat South)
Mr Shell
Mr Sidiropoulos
MrSimmonds
MrSimpson
MrSpyker
MrStirling
MrsToner
Mr Trezise
MrWalsh
Tellers:
Mr Hassett
Mr Seitz

NOES
MrLeigh
Mr Lieberman
MrMcGrath
MrMcKellar
MrMcNamara
Mr Maclellan
MrReynolds

Mr Richardson
Mr Ross-Edwards
Mr Saltmarsh
Mrs Sibree
MrSteggall
Mr Templeton
Mr McCutcheon
MrMathews
Mrs Ray
DrVaughan
MrWilkes

MrWallace
MrWilliams
Tellers:
MrEbery
MrJasper

PAIRS
MrEvans
(Gippsland East)
MrEvans
(Ballarat North)
Mrs Patrick
MrTanner
MrWhiting

The clause was agreed to, as was clause 7.
Clause 8 (Days for metropolitan racemeetings)
Mr REYNOLDS (Gisborne)-I invite
honourable members to vote against this
clause. This clause transfers eight Tuesday
meeting dates to a Wednesday, and it stipulates on what days and what courses there
shall be racing throughout the four metropolitan racecourses, Aemington, Caulfield,
Sandown and Moonee Valley. By omitting
this clause, it will allow the Minister to
decide on the courses and the dates, and
this gives him tremendous power. It is like
increasing the number of city meetings,
although that is done by legislation. If
Wednesdays are regarded as race days, why
does not the Minister move the Melbourne
Cup to a Wednesday? It might raise another
$50 on the turnover of the Totalizator
Agency Board, and that is what this Government wants to do because it worships
the almighty dollar; it will help it out of its
problems.
The omission of this clause will restore
Saturday race meetings to metropolitan
Melbourne and will leave Melbourne Cup
Day on the usual Tuesday. Why should the
Minister have the right to choose when and
where a meeting should be held?
Mr McGRATH (Lowan)-Ifthese meetings are transferred from a Tuesday to a
Wednesday, the statistics I gave earlier
tonight are relevant. They showed that the
Totalizator Agency Board investment on a
Wednesday at Caul field and Sandown was
only $2·2 million, and for a Wednesday
meeting at Aemington the turnover on the
Totalizator Agency Board was $2·6 million.
Will the Minister insist that these eight
meetings be transferred to a Tuesday and
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that they all be run at the Aemington race
track?
\.
Mr TREZISE (Minister for Youth, Sport
and Recreation)-The Government does
not accept this proposition. There is no need
to go over the reason why.
The clause was agreed to, as was clause 9.
Clause 10 (Amendments to No. 6353
consequential upon sections 4, 5,6, 7, 8 and
9)

Mr McGRATH (Lowan)-I move:
Clause 10, page 11, line 6, omit all words and expressions on this line.

Mr TREZISE (Minister for Youth, Sport
and Recreation)-The Government does
not accept this amendment.
The amendment was negatived, and the
clause was agreed to.
Clause 11 (Amendment of No. 6353, s.
33)
Mr REYNOLDS (Gisborne)-I invite
honourable members to vote against this
clause. Clause 11 is the shortest clause in
the Bill, but it has the greatest effect. The
Opposition seeks to introduce into the original clause paragraph (d) of section 33, the
date 31 March 1983, and wishes to omit 31
August 1982. This would bring this archaic
clause up to date. The Minister in his
second-reading speech said it was outdated
and it was time that it was fixed.
The CHAIRMAN (Mr Wilton)-Order!
I appeal to honourable members to remember that although some of the amendments
appear simple, they are not. To ensure that
honourable members have the opportunity
to move their amendments in the proper
order, considerable concentration is
required. The Chair is not being assisted by
the number of conversations taking place in
the Chamber. I ask honourable members to
hold their conferences outside the Chamber.
Mr REYNOLDS-The Minister suggested that the honourable member for
South Barwon should not be voting against
the clause because he wants to do away with
district boundaries. That is effectively what
clause 11 deals with. He took that view
because of the four extra meetings in Geelong. I balance that position with a member
from the Government side and expect the
honourable member for Bendigo will vote
with the Opposition because Bendigo will

1 June 1983

ASSEMBLY

4887

lose a meeting and the Bendigo club is
severely disadvantaged by the decision. I
expect that two honourable members will
cross the floor on that surmise. The honourable member for South Barwon will vote
with the Government and the honourable
member for Bendigo will join the
Opposition.
It is sensible and logical to vote against
clause 11. The Opposition suggests that
country districts should hold the number of
meetings they now have. That would safeguard country districts and maintain the fine
balance that already exists. The Opposition
does not argue that there will be a difference
between the country and city. The Opposition believes the Bill would destroy that fine
balance. There is a general acceptance with
the Opposition's view throughout the racing industry and it concerns me that most
of the debate on this Bill has concerned harness and greyhound racing and there is no
doubt that not a large part of the Bill concerns those areas. There is little other than
the distribution formula for their actions.
Because of the proposed racing calendar
for next year, clause 11 seeks to centralize
racing in the Melbourne metropolitan area
and the Port Phillip district and combine
them with an extra city meeting being
p-anted, which will decimate country racIng. The removal of the meetings will not
only affect the clubs, it will move the facility
away from the area around which people
have found enjoynent and built their lives.
The new clause would be consequent upon
the opposition to clause 11.
Mr McGRATU (Lowan)-The National
Party is in accord within the comments of
the honourable member for Gisborne in
relation to the transfer of race meetings from
the various racing districts. There has been
some stability in the country racing industry whereby the various districts have been
allocated meetings and, therefore, the various clubs know exactly how many meetings were involved. In addition, trainers and
owners know how many race meetings will
be held in their districts and they can schedule their affairs for those meetings. Clause
11 provides for paragraph (d) of section 33
of the principal Act to be repealed. It will
certainly have severe ramifications. The
honourable member for Gisborne has said
that it is related to the thoroughbred racing
scene, but in actual fact it will probably not
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be long before the same suggestions or legislation will apply to the trotting industry. I
suggest that it will be only a matter of time
before the Government moves in the same
line when another furore will be raised from
the trotting fraternity. That is the reason
why the National Party is in accord with the
move by the Opposition to vote against
clause 11.
Mr TREZISE (Minister for Youth, Sport
and Recreation)-The Government does
not need to support the suggested new
clause, which will substitute the expression
"31 st day of March 1928n for the expression "1 August 1982n • It makes no difference whether it is 1982 or 1928. It has the
same basis and foundation and, therefore,
the Government believes that the Racecourses Licences Board should have more
flexibility to move horses and race meetings
around country areas of Victoria as it
believes in the best interests of racing. The
Government does not support that
proposition.
The Committee divided on the clause (Mr
Wilton in the chair).
Ayes
36
Noes
25
Majority for the clause
Miss Callister
MrCathie
DrCoghill
MrCrabb
MrErnst
MrFogarty
MrFordham
MrGavin
MrGray
Mr Harrowfield
MrsHill
MrHill
MrHockley
Mr Ihlein
Mr Jolly
MrKirkwood
MrMcDonald
MrMicallef
MrNewton
MrNorris
MrBrown
Mr Burgin
MrDelzoppo
Mr Dickinson
MrEvans
(Gippsland East)
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11

AYES
MrPope
MrRoper
MrRowe
MrSheehan
(Ivanhoe)
MrSheehan
(Ballarat South)
MrShell
Mr Sidiropoulos
MrSimmonds
MrSimpson
MrSpyker
MrStirling
MrsToner
MrTrezise
MrWalsh
Tellers:
MrHassett
MrSeitz
NOES
MrHann
MrKempton
MrKennett
MrLeigh
Mr Lieberrnan

MrMcGrath
MrMcKellar
MrMcNamara
Mr Maclellan
MrReynolds
Mr Richardson
Mr Ross-Edwards
Mr Saltmarsh

MrCain
MrMathews
MrsRay
MrWilkes

MrsSibree
Mr Steggall
Mr Templeton
MrWallace
MrWilliams
Tellers:
MrEbery
Mr Jasper
PAIRS
MrTanner
MrWhiting
MrEvans
(Ballarat North)
Mrs Patrick

The remaining clauses were agreed to.
The Bill was reported to the House with
amendments, and passed through its
remaining stages.
ADOPTION LEGISLATION REVIEW
COMMITTEE
Mrs TONER (Minister for Community
Welfare Services)-By leave, I move:
That there be presented to this House a copy of the
final report of the Adoption Legislation Review Committee, March 1983.

The motion was agreed to.
Mrs TONER (Minister for Community
Welfare Services) presented the report in
compliance with the foregoing order.
It was ordered that the report be laid on
the table and be printed.
MINISTERIAL STATEMENT
Adoption Legislation Review Committee

Mrs TONER (Minister for Community
Welfare Services)-I desire to make a Ministerial statement in connection with the
document that I have just tabled, namely,
the report of the Adoption Legislation
Review Committee.
BACKGROUND
The Adoption Legislation Review Committee was appointed by the previous Government in August 1978 to review the
Adoption of Children Act 1964, and to
report to the Minister for Community Welfare Services and the Attorney-General. This
was to be the first comprehensive review of
the Act since its commencement in 1966.
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The appointment of the committee was the
result of changes in community attitudes
towards adoption and recommendations
from interested bodies for changes to legislation based on developments in other States
of Australia and in other countries.
REPORT OF THE STATUTE LAW
REVISION COMMITTEE, OCTOBER
1978

country centres to discuss the interim recommendations in the working paper and to
provide an opportunity for oral submissions. One hundred and fifty-eight written
submissions were received and 500 individuals and organizations were on the mailing
list for copies of the working papers of the
committee.
CURRENT SITUATION

Shortly after the committee's appointment, the Parliamentary Statute Law Revision Committee presented its report entitled
•• Access to Information Concerning Adoptions". The main recommendations of this
report were incorporated into the Adoption
of Children (Information) Act 1980. However, this Act remains substantially unproclaimed today because its provisions are not
an adequate response to community needs
for adoption information. Later on I will be
referring to the recommendations of the
Adoption Legislation Review Committee in
regard to access to information.
MEMBERSHIP OF THE ADOPTION
LEGISLA TION REVIEW COMMITTEE

Adoption is a major statutory welfare
service which is shared between the Government and private agencies. At present
there are ten adoption agencies, namely the
Department of Community Welfare Services, Royal Women's Hospital, Mercy
Maternity Hospital, Queen Victoria Medical Centre, Catholic Family Welfare Bureau,
Child Care Service, the Adoption Programme of the Uniting Church, the Anglican Mission ofSt James and St John, L.D.S.
Social Services Adoption Agency, Lutheran
Adoption Agency and the Australian-Jewish Welfare and Relief Society. The total
number of non-relative adoption orders
granted in 1981-82 was 287, of which 42
per cent were placed by the Department of
Community Welfare Services.
CHANGES IN THE ADOPTION FIELD
Adoption practices and the committee's
report are to be seen in the context of enormous change in the adoption field since the
current legislation was introduced nearly
twenty years ago.
Since then, the number of children available for adoption has reduced dramatically.
In the past ten years, the number of nonrelative adoption orders granted has fallen
from 1488 to 287 a year. This has meant
that adoption agencies have become more
selective about who may adopt, and also
that it is now much harder for interested
people to become adoptive parents. The age
of children adopted has also changed considerably, with many being pre-school and
school age children. There are also more
special needs children seeking adoption, and
new practices have evolved to help them
find adoptive parents.
In recent years there has been a sharp rise
in interest in adopting children of other
countries and races. The adoption of
Aboriginal children by white parents has
been strongly challenged during the last two
decades.

The Adoption Legislation Review Committee was chaired by Bill Davey, an officer
of the Department of Community Welfare
Services, and included nominees of the Law
Institute, the Law Department, the Family
Welfare Advisory Council, the Victorian
Conference of Adoption Agencies and of the
Victorian Standing Committee on Adoption representing the views of the three parties to adoption-the adopted person, the
natural parents and the adoptive parents.
The committee therefore contained both
legal and welfare expertise and represented
the interests of all the parties involved in
the adoption process. The report notes that
this diversity of membership has led to some
modification of views within the committee'
and resulted in a greater consensus than
previously existed. The committee met on
124 occasions in the preparation of this
report.
COMMUNITY CONSULTATION
The committee advertised widely for
submissions from the community and, following consideration of the resulting
responses, issued a major working paper for
public consideration. The committee also
held public meetings in metropolitan and
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Social attitudes towards illegitimacy have
changed considerably in recent years. The
stigma that people felt in former times is no
longer common. As a result, relinquishing
mothers are no longer as sensitive to disclosure, and adopted children are asserting their
rights to information on their origins. There
has been a great upsurge in applications for
adoption information, and all adoption
agencies have had to devote staff resources
to handling these requests.
The greater incidence of divorce and
remarriage in our society has led to an
increase in adoptions by step-parents. These
now constitute 57 per cent of all adoptions.
We have also seen the development of
self-help groups of people affected by adoption. I refer to Jigsaw, the Council for the
Single Mother and Her Child and the Relinquishing Mothers' Association.
Finally, alternatives to adoption have
developed considerably in the last decade.
Whereas previously adoption seemed to be
the only way of providing a family for many
children, there are now more other options,
such as foster care and family support services to the natural parents. These and other
changes have led to the need for a complete
review of adoption legislation in this State.
Before describing the contents of this
report, I should like to quote from the introduction to the report. It says:
This report is about adoption-not adoption as we
have known it in the past, but the directions we feel
adoptions should take in the future. But more than just
adoption, the report is about children's need for families. Our overwhelming concern is that children should
know the security and love of continuing family life.

This statement of purpose is intended to
guide the recommendations from the
committee.
SUMMARY OF RECOMMENDATIONS
The report highlights the urgent need for
new legislation which not only reflects current views but allows for future developments. To do full justice to the report it
needs to be read in detail, the main recommendations from the various chapters of
the report cover the following matters:
With respect to the rights of the child in
adoption, the report recommends:
Increased emphasis on adoption as primarily a service for children;

Ministerial Statement
separate legal representation for children
in certain circumstances to ensure that their
interests and wishes are respected;
the right of adopted persons to factual
information about their backgrounds
together with their right to privacy;
financial subsidies to enhance the adoption prospects of disabled children and children in older age groups.
With respect to new forms of adoption,
the report recommends:
Adoption that does not involve the termination of all social and legal relationships with natural family members;
adoption orders that permit ongoing
access where this is stipulated in consents
given by natural parents; and
recognition of the importance of permanence and security by ensuring that adoptive parents have superior rights during the
child's minority.
With respect to adoption by relatives and
step-parents, the report recommends:
Guardianship and custody orders for stepparents and relatives instead of the inappropriate use of adoption orders as at present; and
adoption orders to be granted to stepparents and relatives only when the Court
determines that there are special circumstances which justify such action.
With respect to adoption of Aboriginal
children, the report recommends:
Special consideration to be given to the
adoption of Aboriginal children, with a legal
requirement that a nominated Aboriginal
agency be involved in the adoption arrangements; and
recognition of the importance of a knowledge of Aboripnal ancestry, heritage and
family and kinship networks when an
Aboriginal child is placed for adoption.
With respect to access to information, the
report recommends:
Access to original birth certificates for all
adopted persons when they reach the age of
majority, with appropnate counselling
available but not compulsory;
establishment of an Adoption Information Service within the Department of
Community Welfare Services to provide the
counselling and information to all parties
to an adoption;
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adopted c~ildren under eighteen years to
have unrestrIcted access to non-identifying
information about their natural parents and
access to identifying information only if the
natural and adoptive parents consent or if a
judge waives this consent;
. provis.ion of ongoing non-identifying
mformatlOn to natural parents regarding
their children who have been adopted;
natural parents to have restricted access
to .identifying information concerning their
children under the age of eighteen years
dependent on the consent of the adoptive
paTents and the child or if a judge waives
this consent;
provision for parties to an adoption to
register their views about future contact and
if both parties desire it, assistance in mak:
ing contact; and
protection of adoption records and provision for records to be tranferred to the
pepartment of Community Welfare ServIces ~hen adoption agencies cease
operatlOn.
. With respect to the role of adoption agenCies, the report recommends:
Tig~ter controls to prevent illegal private
adoptlOn arrangements; and
agency involvement to be required in any
step-parent and relative adoptions.
With respect to registration of agencies,
the report recommends:
A.n independent Adoption Agency RegistratIOn B~ard to be established to register
an~ momtor all adoption services in Victona; and
that Adoption Agency Registration Board
to be a sub-body of a wider Child and Family . Welfare Ser.vices Registration Board
whIch would register all welfare services.
With respect to adoption consents, the
report recommends:
Natural parents to be given more information and counselling to ensure that they
understand the effect of consenting to
adoption;
adoption consents to be taken by a court
official and witnessed by the natural parents'
counsellor;
expansion of the grounds under which the
court may dispense with parental consent·
and
'
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provision for the consent of a natural
father to be required whenever paternity is
established.
With respect to selection of adoptive
parents, the report recommends:
The minimum age for applicants to be
raised from eighteen years to twenty-one
years and the minimum age difference
between children and applicants to be eighteen years;
the broad factors to be taken into account
when selecting adoptive parents are identified and extended to include couples who
already have one or more children;
eligibility to adopt to be extended to couples in stable de facto relationships and tribal
marriages; and
educational programme to be provided
for prospective adoptive parents and to be
a prerequisite for making application to
adopt a child.
With respect to inter-country adoption,
the report recommends:
Inter-country adoption to be with the
agreement of the overseas country for children orphaned or abandoned and without
extended family and for children whose
parents or guardians have legally consented
to adoption;
adoption arrangements to be made
through approved adoption agencies in each
country; and
couples who bring children from overseas
for adoption in Victoria, without seeking
approval, to be given support and superviSIOn for twelve months before being eligible
to legally adopt in Victoria.
With respect to appeal mechanisms, the
report recommends:
An independent Adoption Appeals Committee to be established to hear appeals
where an adoption application is refused,
revoked or unreasonably deferred; and
the Appeals Committee to have power to
refer the case for reconsideration by the
agency but not to have power to reverse the
decision.
With respect to adoption jurisdiction, the
report recommends:
Adoption matters to be transferred from
the present court to a Family Court vested
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with State and Federal jurisdiction and capable of deciding all family matters relating
to the child; and
the Family Court to be able to minimize
adversary procedures, to have multi-disciplinary expertise available and to be able to
order separate legal representation for the
child where appropriate.
Other recommendations in the report
cover four additional areas, namely agency
authority to care for children before acceptance of guardianship, discharge of adoption
orders, inheritance rights and offences under
the Act.

By leave, I move:
That this House takes note of the Ministerial statement and the report.

Mr SALTMARSH (Wantirna)-The
Ministerial statement must be regarded as
important. The matter affects the whole
community in its concern for the care of
children. It is disturbing that the House is
called on to consider such an important
subject at 2.00 a.m. I know that the Minister wished to bring the matter on earlier,
but due to the Government's management
of this place it has been brought on at this
ridiculous hour of the morning.
PROCEDURE
There are so many important areas to be
considered
that I wonder about the wisdom
The report makes 247 recommendations.
These cover amendments to legislation, of the Minister making a Ministerial stateamendments to regulations, changes to ment at this time when the report to which
administrative practices by Government the statement refers has 247 major recombodies and by private agencies, and contin- mendations and when an enormous amount
uation of existing arrangements. The Adop- of legislative redrafting will be required.
tion of Children Act, the Adoption of There is no possibility of such a major piece
Children (Information) Act, the Adminis- of work being undertaken and presented to
tration and Probate Act, the Births, Deaths the House during the next session of
and Marriages Act, the Status of Children Parliament.
The Minister has given a valuable underAct, the Crimes Act and the Legal Aid Act
taking, in introducing the statement and
are all affected.
the basic recommendations of the
The Government has not. yet reached a outlining
Adoption Legislation Review Committee,
position on the recommendations in the for the report to be open to the public for
report. Instead, the Government is inviting one month for comment prior to the Govcomment fr~m the community on this ernment forming its response and preparing
report.
'I!
proposed legislation. I compliment the
No action; will be taken to implement the Minister and her speech writer for the fact
report untili it has been considered by all that this statement has avoided the exaggerinterested persons. Copies of the report will ation of some past statements which have
be available for purchase from the Govern- introduced jarring political comment which,
ment Printer by the general public in the in general, has failed to recognize the backnear future.
ground work of previous Administrations
I welcome submissions on the report from and other people.
all individuals and groups who have an
The Minister has outlined the essential
interest in this important subject. Submis- historical background to the report of the
sions should be forwarded no later than 30 committee, which has been in progress since
June 1983. I realise that this does not allow 1978. As the work of the committee has
a great deal of time for people to consider been in progress for some five years, that
the report, but it must be recognized that may be too long because many of the attithere has already been considerable consul- tudes of the community towards adoption
tation and discussion of the subject matter have changed and some new forms of famduring the term of the committee. Follow- ily establishments have developed and the
ing consideration of submissions and incor- report may not be totally pertinent to these
poration of any resulting changes to the changing aspects. The next review underrecommendations of the committee, a Bill taken by the Government will perhaps be
will be prepared for presentation to Parlia- even more significant than the review that
ment as soon as possible.
is the subject of this statement.

Ministerial Statement
The Adoption Legislation Review Committee was formed as a result of an undertaking by a former Minister, now the
honourable member for Hawthorn, when
amendments to the adoption procedures
were introduced in the Adoption of Children Act 1980. Since then the committee,
under the chairmanship of Mr Bill Davey,
has worked assiduously and has received
several submissions from the community
and it has now sought to give recommendations. Obviously, the community will
need the full report to understand the real
implications of many of the recommendations. The Opposition recognizes that a
number of very positive and helpful recommendations are contained in the report
and expresses its serious reservations about
others.
The Minister quoted the opening paragraph of the report that stated that the report
is not about adoption as it has been known
in the past but about the directions that
'adoptions should take in the future. It stated
that more than just being about adoption,
the report was about children's needs for
families and its overwhelming concern was
that children should know the security and
love of continuing family life.
That is a real motherhood-and-apple pie
statement. Of course, adoption is about
children's needs for security, love and continuing family life. It appears, and I believe
it will be clear to many other people, that
the recommendations contained in the
report are far from guaranteeing such security for children in family life.
I am far from convinced that the recommendations do not contain the seeds of
destruction of adoption as it has been
understood and practised in the very best
sense as an opportunity for a child to be
placed within a secure family relationship
such that the child is endowed with the legal
and social status as if it had been born in
that family.
Some practices associated with adoption
over the years have been very insensitive.
Social attitudes have changed so that, as the
Ministerial statement says, what once were
pressures on mothers to relinquish children
for adoption no longer exist. New pressures
have established new needs. Honourable
members are aware that there are now
opportunities for people to adopt handicapped children, and so on.
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To recognize insensitive or destructive
practices of the past and to change professional practices associated with the management of adoption does not necessarily
call for a change to the whole base and
structure of adoption. It is far more important for the community to ensure that much
better professional practices are undertaken
within adoption generally so that insensitivities are removed and new opportunities
are available for more sensitive relationships to be secured in families. These factors should be considered.
I speak with some knowledge on this subject because I am an adoptive parent and I
have been involved over a number of years
in social work, in many instances with families concerned with adoption.
I am aware that there have been many
superb adoptions. Some fine families have
been created as a result of this important
practice. However, I am also aware of some
unfortunate experiences for all parties concerned and it is important that the whole
community knows what were the reasons
for the significant change that is now recommended in the report, as outlined in the
Minister's statement. It must be understood
from where the pressures for change were
coming. Were the pressures coming from
the people activated by professional social
workers involved in the adoption field, from
the adopted people themselves, from relinquishing parents, or from adopting parents?
Once it is understood where the pressures
are coming from, honourable members will
be better able to understand the adoption
procedures that are involved.
I note that the Minister stated that the
committee therefore contained both legal
and welfare expertise and represented the
interest of all the parties involved in the
adoption process. The report notes that this
diversity of membership has led to some
modifications of views within the committee and resulted in a greater consensus than
previously existed. I am glad not to be aware
of the pre-consensus recommendations as I
am sure, from the drift of the recommendations, that some of those recommendations would have been more determined to
destroy the traditional understanding of
adoption in favour of only some relinquishing parents who were never adequately
understood or counselled prior to relinquishing children for adoption. It seems to
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me that the recommendations generally give
more weight to the continuing relationship
of relinquishing parents to natural children
than to the security, needs and love of the
children concerned. If my views are correct,
it would follow that adoption as has been
practised up until now will cease to operate
and there will instead be a range of guardianships, foster care or other long-term or
short-term arrangements which will fail to
provide either children, adoptive families
or relinquishing parents with the required
security and confidentiality.
That may be suitable in some instances,
but it may not be suitable in others. As a
community, we need to be concerned and
aware of that danger, should we radically
change the nature and concept of adoption
as it has applied since the 1960s. Having
said that, I believe there are many worthwhile recommendations contained in the
report, which the Opposition will be pleased
to strenuously support.
The recommendations for non-restricted
points in relation to non-identifying access
information about their natural parents for
children under the age of eighteen years is
fully supported. I think this is important. In
fact, that should be made available to relinquishing parents, and there is tremendous
concern among some of them that they
would like to be aware of the progress of the
children and would perhaps like some
photographic material as well as an indication of progress of the children in schools
and other sorts of things that the children
take on as they move into the work force. I
think that sort of information should be
made available.
There are other areas where we are concerned that the recommendations, if they
are implemented, could possibly introduce
many serious questions about the family
structure and of the integrity of the family
being maintained.
Although an information source is now
supposed to be operating within the department, it is perhaps unfortunate that some
people who currently seek information
about adoption of children or relatives who
have been adopted through the department
find the answer that is so often given is that
there is insufficient staff available to follow
through these reports. I believe information
of this kind should be made available and I
would hope that, if the Government intends

Ministerial Statement

to implement this more fully, part of that
recommendation should be for the provision of more adequate staffing resources for
that information facility.
The establishment of an adoption information service within the department
should also be mirrored by the establishment of adoption information services
within the private agencies because, at present, the majority of adoptions are made
through private agencies and hospitals.
These all need to have the most accurate
information. I understand that some twenty
inquiries pertaining to information on
adoptions are addressed each week to private agencies. The provision of access to
non-identifying information with regard to
natural parents or for children under eighteen years of age is important. The provision
for parties to an adoption to register their
views about future contact, which is already
part of the existing adoption law in this
State, is supported. There are several areas
of concern which I hope, when the Bill is
brought in to the House-and I believe there
will need to be more time on this question-honourable members will also have
the opportunity of making more specific
responses on the individual clauses.
I am concerned about some of the matters raised with respect to inter-country
adoptions and I wish to indicate that it
seems within the Victorian department that
althou$h many of the social workers and
adminIstrators are proud of the high standards they have established for inter-country
adoptions, in many cases, these have been
nothing short of grave intrusions into
people's private lives and have created more
problems than they have solved. That is
because of the sort of practice that is used. I
believe we, as a community, need to be more
sensitive and practical in our approach to
people who seek to provide a humanitarian
response, especially for children overseas in
countries such as South America and so
on-many of whom are waifs-who need
people to care for them. As a society, we
should be making arrangements available
for a humanitarian response from people in
Victoria so that they may be able to adopt
children from some of those countries.
At present, it seems that the Victorian
Government has found difficulty in supporting visa applications for children unless
certain standards have already been

Ministerial Statement
achieved. This is a problem that exists and
I hope that we, as a community, can address
ourselves to it properly and fairly so that
children overseas will not be disadvantaged. Many other important issues are
raised in the documents. I said I would speak
for half an hour, but I do not intend to
speak for that long. I anticipate that there
will be plenty of opportunity at the appropriate time, when the proposed legislation
comes forward, for debating some of those
points.
However, I should like to raise the issue
that, although the Opposition welcomes
many aspects of the report, some questions
still need to be raised. If the Government
seeks to change the fundamental issues of
adoption, it may destroy adoption as a viable alternative to effective child care. It may
be introducing other more temporary forms
of care rather than permanent ones.
Finally, it is clear that when a child who
is adopted turns eighteen years of age, that
child is then able to have full access to information. The Opposition supports the availability of information to children over the
age of eighteen years. However, the Opposition is also concerned that if access to nonidentified information is made available to
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children under the age of eighteen years, it
may be disruptive to the child's security and
wellbeing.
The Opposition is not in favour of retrospectivity. Generally speaking, there is much
to be commended in the report and there
are also areas for concern. The Opposition
will wait until it reads the report and until
there is further action from the Government in implementing some of these
undertakings.
On the motion of Mr JASPER (Murray
Valley), the debate was adjourned.
. Mr FORDHAM (Minister of Education)-I move:
That the debate be adjourned until next day.

Mr JASPER (Murray Valley)-I seek an
assurance from the Leader of the House that
time will be provided during this sessional
period or the next for further debate on this
report.
Mr FORDHAM (Minister of Education)
(By leave)-I am happy to give that
assurance.
The motion was agreed to, and the debate
was adjourned until next day.
The House adjourned at 2.21 a.m.

(Thursday).
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The SPEAKER (the Hon. C. T. Edmunds)
took the chair at 10.39 a.m. and read the
prayer.
ABSENCE OF MINISTER
The SPEAKER (the Hon. C. T.
Edmunds)-Order! I advise that the Minister for Local Government is attending a
Ministerial conference in Canberra and will
be absent from the House.

QUESTIONS WITHOUT NOTICE
DEPARTMENTAL FINANCE
Mr KENNETT (Leader of the Oppositiont-:-I ask the Treasurer whether it is a
fact that, because of the deteriorating situtation with the Current Account of the
Budget, some departments have paid wages
and salaries to employees with cheques
drawn on other departments?
Mr JOLLY (Treasurer)-The procedures for payment of salaries have applied
in the same way as they have been applied
in the past. If there is any suggestion that
they have not been, I shall take up the matter with my department.
VICTORIA POLICE FORCE
Mr ROS8-EDW ARDS (Leader of the
National Party)-I refer the Minister for
Police and Emergency Services to various
statements which have been made by both
senior policemen and Premiers in all States,
including the Victorian Premier, about the
quality of police forces around Australia,
both State and Federal. The statements that
have been made are in conflict.
WilI the Minister make a statement on
behalf of the Government clarifying the
position of the Victoria Police Force, in
particular on the drug inquiry, and give the
House the opportunity of debating that
statement at an early date?
Mr MATHEWS (Minister for Police and
Emergency Services)-I would certainly be
glad to confer with the Leader of the House
about the possibility of such a statement
being accommodated in the Parliamentary
time-table available to the Government. I
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agree with the thrust of the question put by
the Leader of the National Party because I
believe, frankly, that it would be a great
misfortune for the State, and indeed, for the
country as a whole, if the material which
has come to light in the Stewart Royal Commission report and from a number of other
sources in recent days were to lead to any
diminution in the confidence that the community rightly feels in the Victoria Police
Force.
I have found over the fourteen months or
so that I have been Minister for Police and
Emergency Services that the Victoria Police
are rightly jealous of their high standing in
the eyes of the community and zealous in
following up the slightest suggestion of misconduct, far less corruption, which may be
raised about their operations. However, the
community expects the State Government
also to be zealous in ensuring that any SU$,estion of this sort that may be raised 1S
Investigated to the hilt and any appropriate
action needed to punish the wrongdoing
taken. The community has a right to be
confident that no person is permitted to
remain a member of the Police Force if his
standards are incompatible with those the
community has a right to expect of its police.
For that reason I have written today to the
chairman of the board of review of the Victoria Police, MrTom Neesham, asking him
and his fellow members to review, as a matter of urgency, the various disciplinary
arrangements available to the Victoria
Police in achieving that goal.
REGIONAL TOURIST AUTHORITIES
Mr ROWE (Essendon)-Will the Minister for Economic Development inform the
House whether several of Victoria's regional
tourist authorities are experiencing financial difficulties? If so, what action has the
Government taken and how did the difficulties arise?
Mr CATHIE (Minister for Economic
Development)-It is a fact that several
regional tourist authorities are facin~ and
have faced serious financial difficultIes. It
ought to be made clear why this has
occurred.
The root cause of the problem, as the
Opposition has already indicated, was that
the former Liberal Party Minister for T ourism, Mr Graeme Weideman, directed the
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Victorian Government Travel Authority to
overspend its budget by $500 ()()() during
the 1981-82 financial year. That overbudget commitment, which was entered into
at the direction of the then Liberal Party
Minister without the prior knowledge of the
authority, was directed at promotional
activity that was undertaken during the early
part of 1982, that is, during the period leading up to the State election on 3 April 1982.
Those funds were being used by a Liberal
Party Minister to promote the Liberal Government during that election campaign,
unsuccessfully as honourable members all
know.
A letter dated 3 March 1982-just one
month before the election-was written by
the chairman of the authority to the then
Minister for Tourism, and I will quote from
the letter.
Mr MACLELLAN (Berwick)-On a
point of order, Mr Speaker, the Minister
has stated that he is quoting from a letter
and I ask him to make it available to the
Opposition.
The SPEAKER (the Hon. C. T.
Edmunds )-Order! Will the Minister advise
the Chair whether he is prepared to make
the letter available?
Mr CATHIE (Minister for Economic
Development)-Yes, Mr Speaker. In fact, I
shall quote from two letters and I shall be
happy to make available copies of both.
The letter from the chairman of the authority complained that the Minister'S direction would lead to total expenditure in the
then current financial year of approximately $3·8 million, as against a Budget
allocation of$3·3 million.
Mr KENNETI (Leader of the Opposition)-On a point of order, Mr Speaker, the
Minister has answered the question that was
asked and is now debating it in an attempt
to prove up the answer. I suggest that he is
out of order in debating the matter.
The SPEAKER-Order! I do not uphold
the point of order. I do not believe the Minister is debating the subject-at least, not
yet. However, I advise the Leader of the
Opposition that it has long been the custom
for Ministers to be verbose in their answers
to questions-not only Ministers in the
present Government, but Ministers in previous Governments. I ask the Minister to
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come back to the answer and to try to
abbreviate it.
Mr CATHIE (Minister for Economic
Development)-A letter was written by the
chairman of the authority seeking formal
confirmation that additional funds to meet
that expected Budget deficit would be made
available prior to the end of the financial
year. A reply to that letter was written by
the Minister on 2 April, the day before the
election, and I will read one sentence from
it:
The campaign was implemented with the full agreement of the Government and certainly at my direction.

I wonder whether the Minister had Treasury approval for that! In fact, the Minister
was borrowing money from the next year's
Budget-from our Budget.
The letter continues:
In the event of there being a need for the authority
to borrow to meet the deficit, you have my approval to
take the necessary action.

In other words, the authority was instructed
to borrow and go ahead without regard to
its financial allocation by Treasury.
Mr HANN (Rodney)-On a point of
order, Mr Speaker, the Minister is now
quoting from a further document which is
not one of the letters referred to. I ask him
to table it.
The SPEAKER (the Hon. C. T.
Edmunds)-Order! Will the Minister make
it available?
Mr CATHIE (Minister for Economic
Development)-Certainly, Mr Speaker. The
necessity of repaying the amount this current financial year has meant that funds
available to re~onal tourist authorities this
year have declIned in real terms. As a result
we have had to provide emergency funding
to some regional-tourist authorities.
GOVERNMENT PROJECTS
Mr BROWN (Westernport)-Will the
Treasurer advise whether it is a fact that
accounts currently outstanding to contractors and suppliers on Government projects
are at present in excess of$120 million?
Mr JOLLY (Treasurer)-I cannot confirm that position. I should indicate that, so
far as our payments are concerned, the procedures being followed are those that were
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followed in the past. So far as the Government is concerned, there is no problem in
meeting those payments.
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members to report the outcome of those
negotiations.
As I understand it, resulting from the
agreement that has been reached between
INDUSTRIAL RELATIONS IN
union officials and the Government, the
SCHOOlS
officials will be recommending the acceptMr HANN (Rodney)-In view of the ance of the agreement that has been develassurances and promises given prior to the oped. The Government can then look
last election that there would be industrial forward to further industrial peace in our
harmony, will the Minister of Education technical schools.
explain whether he believes industrial harI invite the Deputy Leader of the National
mony is being achieved by the stop-work Party to consult with school communities
meeting of 4000 teachers in technical across Victoria. The honourable member
schools with a consequent disruption to will get nothing but praise of the attitude
those schools, particularly for the students? and performance of the Government so far
What does the Minister intend to do about as industrial relations is concerned. The
it?
Government has shown a real concern for
Mr FORDHAM (Minister of Educa- the children of Victoria and has not used
tion)-I thank Mrs Dix for her question! I them as the previous Government tried and
understand that the Deputy Leader of the was successful in doing for a long time. The
National Party was not in the House at Government is delighted with the outcome
question time yesterday when a similar of its policy on industrial relations.
matter was raised by the spokesman for the
INTERNATIONAL HARVESTER
Liberal Party. The question alluded to the
AUSTRALIA LTD
commitment of the now Government to the
development of industrial peace in our
Mr ERNST (Geelong East)-Can the
schools.
Minister for Economic Development
I invite the Deputy Leader of the National inform the House of the steps taken by the
Party to compare the record of the Labor Government in relation to International
Government over the past fifteen months Harvester Australia Ltd?
with that of its predecessor. The history of
Mr CATHIE (Minister for Economic
the Liberal Party in government resulted in
Development)-I
am pleased to inform the
strike after strike and action after action in
the school system because of its refusal to honourable member that the trustees for
have a meaningful relationship with Vic- International Harvester Australia Ltd have
sold the plant and equipment at Geelong to
torian teachers.
the Geelong Regional Commission for $5·8
Honourable members interjecting.
million.
The SPEAKER (the Hon. C. T.
That land and equipment will be leased
Edmunds)-Order! The honourable mem- to a new agricultural company that has been
ber for Malvern defies the authority of the formed by a group or consortium of busiChair by persistently interjectin~. I will take nessmen known as the Geelong Agriculaction if he does not cease interjecting.
tural Company. That means that one-third
Mr FORDHAM-Our record in this area of the plant that has been idle since last
is nothing less than outstanding. The doz- December will be leased to the Geelongens of schools I visit and the school princi- based company to manufacture agricultural
pals and school council members with implements.
whom I speak, all draw attention to the
In fact, the company has a number of
enormous change they have noticed in firm orders from International Harvester
industrial relations. This has been an enor- Australia Ltd. That has been the key to
mous step forward.
allowing the successful reopening of the
As I said yesterday, negotiations on the plant to proceed. The company will initially
log of claims have been taking place with employ 110 people at the plant and ultitechnical schools for an extended period of mately 200 people, many of whom were fortime. The union has called a meeting of its mer International Harvester Australia Ltd
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employees. It is expected that production
will resume on 1 July.
WORKING HOURS FOR EMPLOYEES
IN HEALTH SERVICES
Mr LIEBERMAN (Benambra)-Will the
Minister of Health inform the House how
many of his planned cuts and curtailments
in health services in this State will be
avoided if he does not introduce the 38hour week proposal to be implemented from
4 July?
Mr ROPER (Minister of Health)-The
Government is continuing the policy of the
previous Government in relation to the 38hour working week. It is determined to
ensure that health employees are not the
last of the State employees to get a 38-hour
week as every other person for whose pay
the State is responsible now works a 38hour week.
It would be grossly unfair of this Government to stop that process from affecting the
health industry. As I have made clear to the
House in the past, as the 38-hour week has
been paid for in other departments and other
instrumentalities across the range of Government activities, so it will be paid for
across the whole range of Government
activities, not simply concentrated in the
health area.
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that showed that only one in 100 car drivers
who are killed or injured on the roads are
L-plate drivers but 30 per cent of motor
cyclists who are killed or injured on the
roads are learners.
It would be of assistance to me and the
people of Victoria if honourable members
could draw the attention of their constituents to the dangers involved in motor cyclists riding on our roads without being
properly trained.
I encourage everyone who wishes to ride
a motor cycle to become involved in our
off-road motor cycle rider training scheme.
CASH MANAGEMENT ACCOUNT

Mr RAMSAY (Balwyn)-In view of the
extensive borrowings that the Government
has had to make from the Cash Management Account, will the Treasurer make
available to the House a monthly statement
of the condition of the Cash Management
Account indicating where its investments
are and the rates of interest that are being
earned on it?
Mr JOLLY (Treasurer)-Once apin, the
question indicates that the OppositIon does
not understand how the Victorian Development Fund and the Cash Managment
Account operate. I repeat the invitation for
honourable members opposite to receive a
MOTOR CYCLIST FATALITIES
briefing from the officials and managers of
Mr NEWTON (Bennettswood)-Can the the Victorian Development Fund to $ive
Minister of Transport inform the House them a better understanding of its operation.
The Cash Management Account operates
what action has been taken to reduce the
road fatalities among motor cyclists on Vic- on the basis of negotiable rates of interest
torian roads?
from organizations that deposit moneys in
Mr CRABB (Minister of Transport)-I it. It would not be sensible to provide an
thank the honourable member for his average rate of interest over those periods,
interest in the matter. The House will recall because, as honourable members opposite
that last year the Government introduced should appreciate, the rates of interest that
legislation to enable off-road training of prevail on a 24-hour or slightly longer
motor cyclists. Honourable members will deposit vary and it is not possible to probe pleased to know that that system comes vide all the detailed information which the
into operation next Monday, 6 June. As honourable member seeks.
honourable members will recall, the system
However, a number of questions have
provides that motor cyclists are required to been raised by honourable members
take a skills test before they can obtain interested in the Victorian Development
learners' licences.
Fund, and I shall provide an interim report
The reason for addressing the matter in on the way in which the fund operates
this way is that an unacceptable number of because those honourable members did not
learner motor cyclists are killed on our take up the opportunity of receiving a briefroads. To indicate how bad the situation is, ing from the managers of the Victorian
the Ministry had figures calculated recently Development Fund.
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REGIONAL TOURIST AUTHORITIES

Mr JASPER (Murray Valley)-I direct a
question to the Minister for Economic
Development, in his capacity as Minister
responsible for tourism, and refer to his
earlier reply to a question when he gave the
House a history lesson about the previous
Government and the previous Minister for
Tourism, and to the current situation facing
tourist authorities. Will the Minister give a
complete and accurate account to Parliament of what will be the future for tourist
authorities in country Victoria, particularly
in relation to their funding and future
development?
Mr CATHIE (Minister for Economic
Development)-I indicated the other day
that no decision had been made about the
future of regional tourist authorities in this
State. following the setting up of the Victorian Tourist Commission, a number of
proposals are currently under consideration
by the Government, and when a decision
has been made, I shall be happy to make an
announcement to the House.
OPERATION INNOCENTS
Mrs RAY (Box Hill)-Can the Minister
for Community Welfare Services inform the
House of the response that has been received
to Operation Innocents and what action she
is taking to address the problems it has
shown to exist?
Mrs TONER (Minister for Community
Welfare Services)-The honourable member for Box Hill has raised the important
issue of the matters that were discovered as
a result of the work of the police and welfare
workers in the Operation Innocents project.
I told the House previously that officers of
the Department of Community Welfare
Services worked with the police on this
operation yesterday. The result was that 600
calls were received. The most common
matter that was reported was incest; over
100 calls were received about cases in this
very worrying area.

Honourable members interjecting.
Mrs TONER-I am surprised at the levity of honourable members about such an
important subject. Officers of the department are meeting with medical authorities
and officers of the Police Sexual Offences
Squad at this moment to examine the
reported cases of incest and to work out the
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best plan of action for responding to these
reports. Sexual abuse of children by members of their families is an extremely difficult and complex problem of which our
society needs to be aware.
I am glad that Operation Innocents was
able to expose this problem and to bring a
very difficult matter to the attention of the
public. I hope my department and other
authorities will be able to devise a sensitive
method of responding to these cases.
I refer again to the particular problems of
the inner urban regions that were revealed
in the work of Operation Delta's phone-in
and I direct the attention of the House to
the establishment of a supervision unit for
young people at risk. This unit, which begins
work this month, will monitor the needs of
young people in the inner city region. Five
well trained and sensitive youth workers will
be employed for this purpose. The unit will
ensure that programmes are developed to
assist young people. From the numerous
interjections, obviously members of the
Opposition and the National Party do not
wish to take this important subject seriously.
The supervision team has been developed in very close consultation with Brother
Alex McDonald and the Delta task force.
Nevertheless, my department will always
have difficulties coping with the attitudes of
certain members of the public and even of
this Parliament who refuse to take a serious
matter like this to their hearts. My department and others involved in this work are
facing up to well-organized and unscrupulous criminal elements in the community
who, whatever welfare services are provided, will always prey on young people.
The aim of the Government is to provide
supervision, protection and employment for
young people and those young people who
have slipped through society's network will
benefit from the supervision unit that has
been set up in the inner urban region. The
unit will counter-balance the neglect in the
area of what is a long-standing problem.
OCCUPATIONAL HEALTH AND
SAFETY TRAINING

Mr CULPIN (Glenroy)-Will the Minister for Employment and Training inform
the House what grants have been made
available for training in occupational health
and safety?

Petition

Mr SIMMONDS (Minister for Employment and Training)-Grants that have been
made available for occupational health and
safety training to date include a grant to the
Victorian Trades Hall Council training programme to enable the training of personnel
who are seconded from industry to prepare
for the introduction of the occupational
health and safety policy of the Government
and the proposed commission which will be
es~ablis~ed by the p~oposed le$islation that
will be Introduced In the spnng sessional
period.
In addition, the Victorian Chamber of
Manufactures has received a grant of
$105. 190 for twelve mo.nths, which is being
admlD1stered by a steenng committee comprising representatives of the Victorian
Chamber of Manufactures, staff of the Ministry' ~f Employment and Training and the
pnncIpal of a small manufacturing
company.
It is important that an understanding be
achieved of the role of the training grants so
that there is an appreciation of the role and
~evelopment C?f training programmes in the
ImplementatIon of Government policy.
Ye~terday I was questioned by the Victonan Congress of Employer Associations
at a luncheon at the headquarters of the
Master Builders Association attended by all
oft.he major employer organizations in Victona who had responded to the discussion
paper .. ~hey raised a number of questions
on training.
The point I wish to make is that the training grants are an essential element in creating a climate and conditions for a change in
this area, which will be essential for a proper
implementation of Government policy.
Many queries and questions were asked
yesterday. If the points I have made are
viewed in that context, honourable members will achieve a far greater level of understanding of the policy. The response to the
discussion paper is an indication of the
interest in the policy by not only employers
but also trade unions.
Some 150 responses have been received
and all the major employer organizations
have responded. Most of these responses
have common ground with the Government's policy. The areas on which some
concern has been expressed will be further
resolved through the consultative process.
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Approximately 50 major employers in Victoria responded and I might add that
employers most directly involved in .the
building and construction industry, through
the Master Builders' Association, have put
forw~rd: one of the most constructive papers
on this Issue.
The National Safety Council has produced a document of some 140 pages and
the Government is indebted to the organizations which have responded in such a full
manner on health, safety training and education. The Government believes it is taking a constructive approach in reducing
industrial accidents and diseases in Victoria, which on a national basis will cost the
community some $6 billion, and Victoria's
share of that will be some $2 billion. That
small investment in training will be appreciated, and I congratulate the Trades Hall
Council and the Victorian Chamber of
Manufactures for their involvement and
many other employer organizations, such
as the Metal Trades Industry Association,
which has indicated an interest in this area
and is in the process of working with officers
of my department to work up a training
programme to assist its members.
PETITION
The Clerk-I have received the following
petition for presentation to Parliament:
Wiltona hostel accommodation
To THE HONOURABLE THE SPEAKER AND MEMBERS OF
THE LEGISLATIVE ASSEMBLY IN PARLIAMENT
ASSEMBLED:

We, the undersigned citizens of Victoria, by this
petition show our grave concern that the Government
proposes to use the Wiltona Migrant Hostel in
Williamstown for the purpose of providing accomm~
. dation for prisoners.
We believe tha't the Wiltona hostel is entirely
inappropriate for the purpose of housing prisoners
situated as it is within the general industrial locality
serving the petrochemical industry and presents an
unacceptable risk to members of the local community
and to the prisoners themselves and we pray that
Parliament will take action to ensure that the
Government proposal is not implemented. And
your petitioners, as in duty bound, will ever pray.

By Mr Stirling (1409 signatures)
It was ordered that the petition be laid on
the table.
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The following papers, pursuant to the direction of an Act of Parliament, were laid
upon the table by the Clerk:
Town and Country Planning Act 1961:
BaHarat-Shire of BaHarat Planning Scheme,
Amendment No. 14.
Buninyong-Shire of Buninyong Planning Scheme,
Amendment No. 9.
Cobra m-Shire of Cobram Planning Scheme 1979,
Amendment No. 5.
Hastings-Shire of Hastings Planning Scheme,
Amendment No. 14.
Horsham-City of Horsham Planning Scheme,
Amendment No. 73 (1982).
Lillydale-Shire of Lillydale Planning Scheme 1958,
Amendment No. 157.
Sebastopol-Borough of Sebastopol Planning
Scheme, Amendment No. 25.
Seymour Planning Scheme, Amendment No. 69.
Shepparton-City of Shepparton Planning Scheme
1953, Amendment No. 65.
Sherbrooke-Shire of Sherbrooke Planning Scheme
1979 (Urban Areas), Amendment No. 4A(1983).

FIREARMS (AMENDMENT) BILL
This Bill was returned from the Council
with a message relating to amendments.
It was ordered that the message be taken
into consideration next day.
ANZ EXECUTORS AND TRUSTEE
COMPANY BILL

Papers

from the Consolidated Fund for the purposes of the Construction Industry Long
Service Leave Bill.
HOSPITALS SUPERANNUATION
(AMENDMENT) BILL
Mr JOLLY (Treasurer) moved for leave
to bring in a Bill to amend the Hospitals
Superannuation Act 1965, and for other
purposes.
The motion was agreed to.
Mr JOLLY (Treasurer)-I move:
That the Bill be printed and the second reading be
made an Order of the Day for tomorrow.

Mr MACLELLAN (Berwick)-On the
Question of the Bill being read a second time
tomorrow, I ask whether it is the intention
of the Government that the Bill should proceed through this place and another place
in this sessional period? If that is the case, I
have no objection to the second reading of
the Bill tomorrow but, if it is not the case, I
ask that the Bill be read a second time later
this day.
Mr JOLLY (Treasurer)-It is.
The motion was agreed to.
STATE EMPLOYEES RETIREMENT
BENEFITS (AMENDMENT) BILL
Mr JOLLY (Treasurer) moved for leave
to bring in a Bill to amend the State
Employees Retirement Benefits Act 1979
and for other purposes.
The motion was agreed to.
The Bill was brought in and read a first
time.

Mr CAIN (Attorney-General), by leave,
moved for leave to bring in a Bill to amend
the Trustee Companies Act 1958, to proNOTICE OF MOTION
vide for the transfer to a wholly owned subsidiary of Australia and New Zealand
The following notice of motion by Mr
Banking Group Ltd of the trust business of
The Trustees Executors and Agency Co. Ltd Tanner was called on:
and for other purposes.
That all aspects of workers' compensation in the
State ofYictoria be referred to the Social Development
The motion was agreed to.
Committee for inquiry, consideration and report.
The Bill was brought in and read a first
The SPEAKER (the Hon. C. T.
time.
Edmunds)-I call upon the honourable
APPROPRIATION MESSAGE
member for Caulfield.
Mr RAMSAY (Balwyn)-Mr SpeakerThe SPEAKER (the Hon. C. T. Edmunds)
announced the presentation of a message
from His Excellency the Governor recomThe SPEAKER-I advise the House that
mending that an appropriation be made the matter cannot be dealt with by proxy.

Public Authorities
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re-emphasized its commitment to this concept. During debate in this Chamber on the
Public Authorities (Contributions)
(Amendment) Bill of 31 March, the Treasurer again emphasized the importance to
the Government of public authorities
achieving a real rate of return. On the third
occasion, on 21 April, the Treasurer issued
a lengthy statement headed, "Rate of return
guidelines for public authority pricing, and
public authority dividend." It explained that
PUBLIC AUTHORITIES
the
Treasurer saw fit to make the statement
Return on assets
because of his realization of a growing misMr RAMSA Y (Balwyn)-At this stage, I understanding in the community about
seek leave of the House to amend the date what was meant by "the real rate of return"
proposed in the notice of motion by which and what the Government was trying to
time this report should be available to the achieve.
Parliament from 30 June to 9 August 1983.
The real rate of return has been defined
Mr JOLLY (Treasurer)-Leave is in terms that are readily understood by
granted.
economists, but not readily understood by
Mr RAMSA Y (Balwyn)-I thank the the general community. The clearest defiHouse for its agreement to that point. nition I could give the House is that the real
rate of return is the net unit for what private
Accordingly, by leave, I move:
enterprise would call profit earned by the
That the principle of public authorities being required authority after depreciation, which is calto earn a target real rate of return on their assets and culated on replacement cost, not historic
the mechanism by which such rates of return should cost, or interest. It is expressed as a percentbe calculated, be referred to the Economic and Budget
Review Committee for inquiry, consideration and age of the total value of replacement prices
of the total assets of the authority. The conreport to the Parliament by 9 August 1983.
cept is not readily understood and people
The notion of a real rate of return target for need to analyse the definition to be clear of
public authorities has been canvassed the intention. The real rate of return is the
strongly by this Government over a num- net revenue. The net revenue is how much
ber of months. The Treasurer made much the enterprise has earned in revenue, less its
of it in his Budget speech and the Budget costs, including costs of depreciation. The
Papers issued last September went to some basis on which that depreciation is calculength to explain just what the Government lated is important. It needs to be a replacewas proposing in suggesting this real rate of ment cost calculation, rather than an historic
cost calculation, but the rate of interest is
return target for these authorities.
left out because the calculation is made
Page 30 of Budget Document No. 5 deals before deducting interest payments. The
with public authority dividends. After indi- calculation of the rate of interest earned by
cating what public authority dividend pay- an authority on its assets should be indements the Government will be seeking this pendent of the way in which the purchase
year, the document stated:
of those assets has been financed.
This emphasizes the setting of prices and selection
The fact that the authority is obliged to
of investment projects so as to yield a real rate of return pay interest on moneys borrowed does not
of at least 5 per cent on the written-down current affect the real rate of return. Once the real
replacement cost of assets in service.
rate of return is clear, the natural question
Dividends based on equity will spread the economic to ask is why the Government wants to set
benefits of public investments as widely and as fairly targets of real rates of interest for statutory
as possible. At present, every taxpaying Victorian is an authorities. Three reasons appear to have
investor in State public enterprises but not every taxbeen given by the Treasurer in the many
payer receives a fair return for that investment.
statements he has made in the past few
The Government saw fit to make that claim months. The first is to encourage the effiin the Budget Papers. In later statements, it ciency of the enterprise. As all honourable

Mr RAMSAY-I wanted to advise the
House that the honourable member for
Caul field has been sponsored by this Parliament to attend the Australian Administrati ve Staff College, and that is the reason for
his absence.
The SPEAKER-I find that interesting
but not relevant. The notice will be dropped
from the Notice Paper.
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members know, the concept in private
enterprise of maximizing profits is, in itself,
an encouragement to efficiency. If a public
enterprise is not obliged to achieve a real
rate of return, it may be that inefficient
practices and unnecessary costs are going
undetected and, by setting a target of a real
rate of return, those inefficiencies and
unnecessary costs may be eliminated.
One has the encouragement of efficiency,
a feature which I am sure would have the
support of all honourable members.
The second reason the Treasurer has
given is to help determine the best allocation of resources in the public sector. If
resources are allocated in a manner which
does not maximize the rate of return, perhaps it is a bad allocation of resources and
those in positions of authority should be
giving consideration to whether some other
allocation of resources in the public sector
could increase the rate of return.
Again, a real rate of return becomes a
useful instrument of measurement in the
public authorities both for themselves and
for the Government, in helping to determine the best resource allocation.
The third reason the Treasurer has given,
on more than one occasion, appears to be
to enable authorities to pay a dividend to
the Government on the assumption that the
Government is a major shareholder in all
our public authorities. If a public authority
is not earning a real rate of return, it is difficult to pay a dividend to shareholders. The
same is true for a private company if it is
not making a profit. On reading the statement of the Treasurer it would seem that
this is his major requirement.
The public authorities dividend has not
been enshrined in legislation. However,
Parliament is on notice that lepslation will
be introduced to provide a legIslative basis
for the payment of a public authorities dividend which is dependent on the public
authorities earning a real rate of return from
which this dividend can be paid.
On a general analysis of the proposal, it
sounds clear and straightforward. Public
authorities should be run efficiently. They
should have pricing policies so that they are
earning the money on the investment that
has been made in the authority, and the
concept of the Government taking part of
those earnings in the payment of a dividend

Public Authorities
for the use of the consolidated revenue is
one that, from any logical point of view, can
be accepted quite readily.
However, the point of the motion is that
there are a number of problems and, if the
Department of Management and Budget is
addressing the problems, it is doing so in
private. A number of problems need to be
understood by the community, the Parliament and the Treasurer. It is to get those
problems in a public sense that I am proposing that the whole question of a public
authority being required to earn a target real
rate of return and the mechanism by which
this should be calculated could be sent to
the Economic and Budget Review Committee so that evidence could be called.
The public authority that may be obliged
to earn this real rate of return can indicate
in a public inquiry the sort of problems it
has faced in achieving it, and a fuller community understanding can be developed on
the nature of the concept.
I shall quickly outline some of the problems. I have already alluded to the first
problem, which concerns a lack of public
understanding on what is to be achieved.
The public, is concerned that, if the Government places new requirements on statutory authorities, it will mean an increase in
charges and they will have to pay more.
Ratepayers and commissioners of the Melbourne and Metropolitan Board of Works
express concern about the possibility of rate
increases as a result of this requirement. The
same applies to water trusts across Victoria.
Will they be asked to earn a real rate of
return above that which they are currently
earning, if any; if so, will that be achieved
by improvements in efficiency or will it
mean a rate increase? If that is the case, will
the Government require a public authority
dividend to be paid by those various water
authorities? There is a lack of public understanding about what the Government is
seeking to achieve.
The second problem-I say this not in
extreme criticism-is that there is a degree
of Ministerial misunderstanding. Not only
do members of the public fail to understand
what is happening, but the Treasurer, in a
number of his statements, has indicated that
he too is not crystal clear about what will
happen.

Public Authorities
This was amply illustrated in the debate
on the Public Authorities (Contributions)
(Amendment) Bill, introduced by the
Treasurer to this House on 31 March. He
outlined the two principles as the basis of
the real rate of return in the public authority
dividend tax, but he then engaged in what,
on cluse analysis, amounts to double talk
when he said that the level of payments
required under these new provisions will
not increase the charges of the four authorities above the level that would otherwise
have existed in the current financial year.
Whether the Treasurer was deliberately
qualifying that statement by saying "in the
current financial yearn and meaning the
financial year ending 30 June, when he
knows perfectly well the rates and charges
of the authorities for the remainder of this
financial year are fixed, is not clear.
The Treasurer went on to say that, given
that the public authority dividend payments flow from the generation of a rate of
return by these authorities, they are not, in
themselves, a cost push factor. The Treasurer has taken a fine point in making that
assertion that if a public authority is earning a real rate of return, the fact that the
Government wants that authority to pay a
dividend will not be a cost push factor.
The Treasurer is avoiding the fact that if
the Government demands a public authority dividend from any public body and that
dividend or rate of return has not been
earned by that authority, there will be a cost
push factor. No doubt, the Treasurer would
point out that he then went on to say exactly
that. He said that to the extent the authorities are not currently generating the rate of
return required by the Government, some
increases in prices or tariffs may be necessary. The Treasurer should have said that
some increases will be necessary.
If the Government imposes a public
authority dividend on public authorities
currently costing their services at a basic
level to keep the costs to the consumers as
low as possible to the extent where they are
not earning a real rate of return, the Govemmenfs requirement for a dividend payment will need to increase. The Treasurer
must understand that, and I do not believe
he does at the moment.
There have been public policies in the
past where the whole thrust of the services
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provided by organizations be they waterworks trusts or any other public utility, has
been to keep cost increases to an absolute
minimum. Sometimes this has been done
at the expense of earning a real rate of return
on the public equity in the body concerned.
That is a policy decision. If the Government changes that policy in any area, there
will be cost increases.
Mr Richardson-I draw your attention,
Mr Acting Speaker, to the state of the House.

A quorum was formed.
Mr RAMSAY-In a statement of 21
April, the Treasurer had a change of heart.
Having indicated ever since the Budget
speech of last September that the target rate
of return the Government was expecting to
achieve was 5 per cent, some months later,
the Treasurer has now issued a statement
indicating why the Government will change
that figure of 5 per cent to 4 per cent. In that
statement, the Treasurer said that the target
rate return of 5 per cent was originally
established by the Government for the public authority with reference to the Government's assessment of the opportunity costs
of using funds in the public sector. He could
well have used the word "guess" rather than
"assessment" because, from the evidence,
that figure of 5 per cent was plucked out of
the air.
The Treasurer went on to say that the aim
of the rate of return policy is to ensure that
authorities optimize the mix of debt and
equity capital so that they are using the public resources at the over-all opportunity cost
of capital. He then explained how an authority should obtain a balance between borrowing and equity. After receiving further
information, the Treasurer said that the
Government's view was reaffirmed that the
real rate of return of equity was higher than
the real rate of return on debt capital, but
the level for both was lower than it was first
thought. The Treasurer then came up with
the adjustment of the figure of 5 per cent to
4 percent.
A reading of the statement of 21 April
suggests that the Treasurer is still uncertain
of exactly what direction he is taking. He is
waiting on further advice from the Department of Management and Budget before he
makes up his mind and introduces the
much-heralded proposed legislation to provide for a public authority dividend. This is
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another good reason why honourable members should ask the Economic and Budget
Review Committee of this Parliament to
tackle this problem as a matter of urgency.
A fourth difficulty exists in terms of the
simple practical difficulties of this calculation. Any accountant knows just how many
and how complicated those difficulties are.
In practice, how does one apply the concept
of a real rate of return to a statutory authority? Some of the statutory authorities such
as the State Electricity Commission and the
Gas and Fuel Corporation, are extraordinarily complex and capital intensive.
The difficulties are not new; they have
bothered accountants for years. By way of
example, I ask how does one value assets at
current replacement cost rather than historic cost or original purchase price when
there is no market?
The State Electricity Commission can say
what it cost to build the Yallourn "w"
power station, but there is no market for
that power station. It is not something that
one can take around the world to sell. The
market for used power stations does not
exist. The Bureau of Statistics will not give
an index of the prices of power stations.
Therefore, how is depreciation at replacement cost calculated?
Further, how does one measure the State's
equity in an authority's assets? After all, the
authority has contributed to the purchase of
those assets partly through its own pricing
policies, the revenue that is being raised and
the borrowings that have gone into it. How
does one identify what assets of the authority are the equity of the Government? Those
are the problems that the Economic and
Budget Review Committee could examine
to develop helpful guidelines and recommendations for the benefit of Victoria and
for the guidance of the Minister and the
Government.
A fifth difficulty is how one identifies the
Government as a shareholder in statutory
authorities. A good example close to the
hearts of metropolitan ratepayers is the
Melbourne and Metropolitan Board of
Works. The Government claims that there
is some Government equity in the Board of
Works. However, in examining how those
assets have been funded over the years, it is
clear that the board has been built largely
on loan funds and funds on which the

Public Authorities
interest has been paid by the ratepayers of
Melbourne; the loans have been repaid on
maturity by the ratepayers of Melbourne
and work has been done using funds raised
through rates supplied by the ratepayers of
Melbourne.
It is difficult to identify anywhere where
the people of Victoria as represented by the
Government have actually contributed to
the assets of the Board of Works. There may
be some areas in a closer examination, such
as the catchments of the board, which could
be regarded as public or Crown land and,
undoubtedly, some value could be put on
that land as a contribution to the equity of
the board provided by the people of Victoria. However, a great deal of work needs
to be done if that concept is followed
through and that is the type of problem that
the Economic and Budget Review Committee could well tackle.
The same principle will apply to other
waterworks trusts and sewerage authorities.
If those public bodies are required to earn a
real rate of return for the Government to
receive a dividend, the identification of the
Government's equity in each of those bodies is an important part of the calculation
that must be made.
There is a sixth difficulty, and I ask the
Treasurer: What happens when an authority has a bad year? If there is a requirement
that an authority earn a real rate of return,
there is always the chance that economic
conditions will cause that authority to experience a bad year. If there is to be a maintenance of a real rate of return, the only way
to do it in a bad year, if the operation is
pitched to the highest level of efficiency, is
to increase charges. Is that what the Government wants to achieve?
The same problem faces private enterprise and the analogy can be clear. Ifa private enterprise business has a bad year and
fails to earn its real rate of return and makes
a loss, there is no profit or dividends to be
distributed to shareholders in that year.
What happens when a statutory authority
under Government direction to earn a real
rate of return has a bad year? One example
of this is the Port of Melbourne Authority.
As result of the economic hesitancy in the
country at present, the general revenue
earnings of the authority have not met
expectations. The Government has turned

Public Authorities
a~ound

and .re.Quired the authority to conpublic authority contnbutIOn whIch, notIOnally, according to the
Treasurer, is a public authority dividend
w.h~reas It has a~ked the authority to pay a
dIvIdend out of ItS earnings for a year when
those earnings were negative.
The .Question of what happens when an
authonty has a bad year and fails to achieve
a real rate of return is important. What is
the Government's directions under those
circumstances? That has not been explained
to the House and is another matter that the
committee could consider.
. The. seventh difficulty which makes this
mvestlgatory report even more essential is
the biggest problem of all and arises from
the fact that a public enterprise is not a private enterprise.
Mr Jolly-It should operate efficiently,
though.
. Mr ~~~A Y-It should operate effic~ently; It IS. 11!l~ortant for it to operate effiCIently and It IS Important that mechanisms
should be put in to ensure that it does. The
one thing a public enterprise can never do
when compared with private enterprise is
t~ go bro~e becau~ so~ewhere along the
hne a pubhc enterpnse wtll be bailed out by
the Government.
The Government guarantee that is standing behind public enterprise is always there.
~t me~ns that, ~hen a public enterprise gets
l!ltO. dIfficulty, It do~s not simply call in the
hQUldators and go mto receivership and it
does not pay 20 cents in the dollar to its
creditors and it does not send the shareholders away with empty pockets' it muddles through in one way or anothe~.
This situation is looming at present with
the State Electricity Commission. What will
the Government do about the enormous
costs that are confronting the commission
for the Loy Yang power station? If the commission finds that for one reason or another
the cost of the Loy Yang power station has
exploded, as it has from all reports to a sum
of.m~re ~han $5000 million, and if the commiSSIOn IS to be earning a real rate of return
on the basis of that capital asset and be paying a dividend to the Government the cost
of electrici~y will be put up eno~ously.
B~~use of ItS monopoly in providing electnclty, the users of electricity will have to
pay the price.
t~but~ $6 m~lhon a~ a
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The Government may well turn around
and say that if the Loy Yang power station
had been built within the constraints that
w~r~ originally envisaged, the price of electnclty would have been very much lower.
The Government is telling State Electricity Commission customers that it is bad luck
that the cost of Loy Yang is what it is
because electricity cannot be produced any
cheaper and, therefore, the State Electricity
Commission customers will have to pay
more for electricity.
Large industrial users of electricity, such
as Alcoa of Australia Ltd, must consider
their futures in having to meet those sorts
of costs.
That highlights the problem of saying to
public enterprises, "You shall earn a real
~ate of return and you shall strike your pricIng at a level to ensure that you earn that
r~al rate of r~turn". S~mewhere along the
hne the pubhc authonty that provides the
service to the community has to market its
product at a price that is acceptable to the
consumer. If the Government says, "You
must earn a real rate of return", that real
~ate ofre~urn must ~ achieved not by rais109 the pnce but by mcreasing efficiency and
cutting costs. This is what the Government
has told the State Electricity Commission.
The Australian Financial Review of 29
March this year carried an article under the
~eadline, "Tough Victorian power guidehnes for Loy Yang". The article states that
one of the guidelines the Government has
imposed on the State Electricity Commissio~ is the requirement that the average
avatlable capacIty over the life ofLoy Yang
must be at least 75 per cent. Those who
understand the situation in the State Electricity Commission will understand the
importance of that guideline. The available
capacity of the State Electricity Commission .power stations has traditionally been
co~slderably lower than 75 per cent. That is
of Immense concern to the commission, the
Government and Victorians.
. Unless the available capacity can be
Increased to a better level than that achieved
in the past, there will be nothing other than
a s'!bstantial increase in electricity charges,
whIch will cripple Victorian illdustry. It is
not good enough for the Government to
say, "Whatever happens, we will get a real
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rate of return and we will get a public authority dividend from all of the public
authorities" .
If the Government insists on a public
authority dividend from the State Electricity Commission, operating at 75 per cent
capacity and unless it waits until the commission achieves the available capacity, the
Government will ensure that electricity tariffs will have a prejudicial effect on the
development of Victorian industry. That
problem has been identified in the search
by the Government for a real rate of return
from public authorities.
I know that the Treasurer recognizes that
there are difficulties. The Government has
acknowledged these difficulties by deferring
a Bill to establish public authority dividends.
However, the time has come when the
Economic and Budget Review Committee
should be given a chance to analyse these
matters publicly and make its contribution
to a final solution, which would enable the
public authorities to operate with maximum efficiency and with an open record as
far as their financial positions are concerned.
It is not good enough that this decision
be made within the confines of the Department of Management and Budget. It is not
good enough that the Government introduce a Bill without having a full and public
analysis of the problems.
Naturally, the Parliament is a public
forum where these matters can be discussed, however, there is so much evidence
of the problems that exist in these areas that
the Economic and Budget Review Committee should examine the matters and call for
expert witnesses from the statutory authorities to fully and publicly analyse the problems. That is what the Government should
do rather than simply introduce a Bill.
Mr B. J. EVANS (Gippsland East)-The
National Party does not support the motion.
The effect of the motion, if agreed to, would
be to give some degree of approval to a
principle, which the National Party does not
accept as being a reasonable and a rational
one, namely, that public authorites should
be required to earn a target real rate of return
on their assets. That does not have any
degree of logic because it would bear no
fairness or equity for the community.
The first indication I had of this principle
being advocated was in the first report of

Public Authorities
the Public Bodies Review Committee in
1981, which was based on a study by the
Institute of Applied Economic and Social
Research of the University of Melbourne
on the economic impact of public bodies in
Victoria.
It is interesting to study that report. I have
been critical of the format of the report
because it takes the form of a report of an
all-party committee, but the bulk of the
report was compiled by the Institute of
Applied Economic and Social Research.
The inquiry on which the report was produced referred specifically to the Victorian
water industry. Yet the report was concerned with Government involvement in
the provision of a whole range of services to
Victoria. Surely it is the function of Government to provide services to the
community?
Although the report was wide-ranging in
its implications, it directed attention to one
specific section of Government enterprise,
namely, the water industry. It did not
receive the attention it deserved from the
community. Indeed, it was only the water
industry that felt it should respond. The
views of the Institute of Applied Economic
and Social Research were afforded a status
to which I do not believe they were entitled.
This document is a report to the Public
Bodies Review Committee but it was given
the status of a report of the Public Bodies
Review Committee, which is an entirely different thing. Mr Speaker has taken certain
action on this type of activity on the part of
committees of this Parliament, following my
criticism of this very type of operation.
Another point that I raise is that the
people in the water industry, the secretaries
of water trusts, but more particularly the
commissioners of water trusts and sewerage
authorities, who may wish to criticize this
report, have to do so at their own time and
trouble and expense. These people have to
put themselves out personally to make some
attempt to answer the argument put forward in this report. On the other hand, this
particular body of people was given a privileged position. They were paid to give evidence to this committee. It is a travesty of
our democratic process that a committee of
this Parliament should pay one group of
people to give their opinions-and that is
all this report is-and then the report was

Public Authorities
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circulated at great expense to this Parlia- power; they seek a reduction in the cost of
ment. The people with the contrary point of motor car drivers' licences; they seek it in a
view had to do all the work voluntarily and great range of areas where these concessions
at their own expense and at their own are regarded as a social service. I reject that
inconvenience. It is a ~eat travesty of the proposition by the Treasurer. I do not
democratic system and IS completely unjust. believe that a sufficient distinction can be
drawn between the provision of a passenger
It is interesting to note that the preamble service, or a transportation service, and
to the report from the Institute of Applied, many other areas of Government activity
which are regarded as a business enterprise.
Social and Economic Research states:
In particular, the interjection of the MinisThis report was prepared by Dr P. J. Sheehan, Mr R. i ter indicates that his political judgment isGunston and Mr T. Friend of the Institute staff:
and he is entitled to this judgment-that he
Dr P. J. Sheehan, who was a member of the has a greater responsibility to provide cheap
institute staff in August 1981, is now the transportation systems for the metropolitan
Director of the Department of Management area of Melbourne than he has to ensure
and Budget. It is noteworthy, further down that all people in country areas get a drink
in the opening remarks, that the institute of water. He is entitled to have a political
expresses its thanks to Dr Kevin Foley, M.P. opinion that people in the country do not
and Mr R. Jolly, M.P. The concept was put matter, but let him say so. He should not
forward by the same people who are now in hide this political opinion behind the
the position of putting the concept into imprimatur of the authority ofa Parliameneffect. Without going too much into the tary political committee and he should not
detail of this report, one of the significant deceive the people of this State about his
suggestions-I will not give them the status real political opinions. The water I drink
of recommendations-made in this report has almost certainly come from part of the
was that Government business undertak- electorate of Gippsland East.
I am completely opposed to this proposiings should be required to produce a real
rate of return on the capital invested. It went tion because the question of whether a paron to state that in such bodies, where such ticular area of Government responsibility
a target is not appropriate, for example the should return a dividend or should be subMelbourne and Metropolitan Tramways sidized, or parts thereof should be subsiBoard and VicRail, other targets should be dized, or whether there should be crosssubsidization, is a matter of party political
set.
judgment.
On studying this report, I have been unaThe motion should be rejected. The only
ble to find where the committee justifies the
exemption of such bodies as VicRail and virtue of the motion is that it throws the
the Tramways Board. The reasons why matter open for general argument but,
those bodies were excepted-and they are knowing the basis of it, honourable memnot the only ones-were based on a party bers cannot disregard the fact that when it
political judgment. There is no justification comes to the crunch and a division of opinfor it. The Government and the Treasurer ion on a political issue, there is no question
have to make up their minds. If the Treas- on whose side the committee will come
urer earnestly believes in this as a matter of down.
unarguable principle, then he cannot say
The matter is concerned mainly about
that VicRail and the Tramway~ Board political argument. We, as individual polishould be excepted. The Governme~t can- ticians, are supposed to argue before the
not have its cake and eat it too.
people we represent as to whether any parThe Minister, by interjection, says that ticular form of Government service should
metropolitan passenger services are a social be provided. If it is generally regarded that
service for the people in the metropolitan a service should be provided, that opinion
area. That very question applies in virtually should be represented. I am interested to
every service. I suppose every honourable hear the Minister's explanation of why he
member has received requests in recent time regards irrigation, for example, as not being
from pensioners seeking a reduction in their a Government business undertaking. It is a
charges for State Electricity Commission matter of one's personal priorities.
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I would hate to be the most educated person yet not have enough water to drink.
That does not seem to be the basis of priorities in the mind of the Treasurer. The
Treasurer, by way of interjection, comments on irrigation and seems to imply that
it should be a Government business undertaking. I hope the honourable gentleman
clarifies his many interjections when he has
the opportunity of replying. I shall look forward to that.
The Minister seems to imply that the provision of water for irrigation should be
regarded as a Government business undertaking because presumably the farmers who
use the water are doing so in order to make
money. Historically, the provision of water
storages in Victoria has been a political
decision of the Government of the day and
related to the provision of the standard of
living that is sought in this country.
This country must be able to produce
something which other parts of the world
wish to buy from it, so that any necessities
that Australia cannot provide can be
obtained from outside sources. It is a simple equation. Sometimes products may be
produced internally at a loss but they can be
sold to someone else in order to earn money.
The loss may be only a loss in our terms but
the product might be expensive to the buyer.
Mr Jolly-We would have to increase
taxes.
Mr B. J. EVANS-The Minister is getting too far into economic theory and is
completely overlooking the practicalities.
Running a country is analogous to running
one's family. The priorities are the same.
First, one must see that the family is fed,
clothed, sheltered and protected. Nationally,
we should ensure that everyone is also fed,
clothed, sheltered and protected. The basic
requirements must be first looked after, then
once that is established and one is in a position to produce an income-just as any
family unit must produce an income from
outside in order to achieve the standard of
living it desires-it must be earned from
outside, if this country is to steadily increase
its standard ofliving.
Sometimes something must be sacrificed
internally to help those earning an income
from outside. Those checks and balances
must be constantly reviewed. A particularly
absurd situation has been achieved by the
intervention of the Government, which has
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established so-called arbitration bodies. One
should expect the arbitrating body to consider the argument on both sides and then
bring down a fair and reasonable decision.
Yet, wages have been set without regard to
the employer's ability to pay.
Obviously when an employer's ability to
employ declines, he must put some employees out of work. One cannot continue to
employ people if one's level of income has
declined. Recently the country experienced
a serious drought that affected the ability of
the farming sector to earn. As a result the
industry has slumped dramatically. The
Treasurer and his Government have put
forward financial and economic theories
which argue for a system which allows wage
earners to share in the prosperity of the
country but, in doing so, they have completely ignored the counterbalancing element: The scope for reduction in wages
throughout the country when the prosperity
of that country declines.
When that happens as a result of a massive drought, for example, that is outside
human control, should the community still
share all the benefits that the country has to
offer, yet be immune to the disadvantages?
If there are advantages in being an Australian, should there be no disadvantages?
People often want the advantages of living
in the city but do not want to cop the
disadvantages.
Country people must pay the cost of freeways and the losses of the metropolitan
transport system just as people in the city
do. Under the Minister's standard, if we
develop a system or service which is of benefit to the community, it is a Government
business undertaking, but if something is
required to overcome shortcomings and difficulties that may arise from an over-concentration of population in one area, the
whole community must pay because it is a
social service not a business undertaking.
If more people are concentrated in cities,
it will lead to more inefficiency, which will
be to the detriment and disadvantage of
people throughout the State instead of being
a method designed to improve social welfare and the living standard of the people
for whom the Government is supposed to
show concern. The Government has found
itself in a vicious circle which will eventually lead to a depressed standard of living
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for the majority of people. The whole concept should not be given the imprimatur of
authority that it might achieve if the reference is referred to a committee of
Parliament.

2 June 1983

ASSEMBLY

4911

deplore the stand he has taken this morning. I, too, am a boy from the bush but one
can be too narrow minded and can throw
out the baby with the bath water. We are
living in the twentieth century and will soon
be into the 21st century, and I tell members
Mr WILLIAMS (Doncaster)-Usually, of the National Party that, if Victoria is to
I derive enjoyment from the addresses of prosper and if the pnvate enterprise system
the honourable member for Gippsland East. is to survive, the public sector of this State
To my mind, we have in this place too many must be run properly.
erudite lawyers and too many academic
I am delighted with some of the Governeconomists and not enough bush lawyers
ment's
activities because, in the next Parliaand bush economists.
ment but one-if not the next-people like
I am all for the thrust of what the honour- the honourable member for Balwyn will run
able member is on about. Ifhe were talking our economic and financial system with
about these wretched dividend taxes, which great effectiveness. This State has been let
are an imposition on the workers of this down because the Liberal Party got into the
State, he would be talking logic. He, as a doldrums and failed to tackle these issues.
good, honest, down-to-earth farmer should It will tackle them now, and I want the Ecorealize that it is necessary to obtain the nomic and Budget Review Committee to
maximum return on one's assets.
come up with answers that will pave the
That is all that the Opposition is on about way for Liberal Governments of the future
in this motion. The Opposition wants this to run this State properly.
State to earn a target rate of return on its
Victoria is not the only State that is in
assets, and that does not mean a surplus; this situation. The public utilities in every
nor does it mean that the Opposition wants State are run in a way that is nothing to be
to slug industry and pensioners, as is hap- proud of.
pening now. With the accelerating rises in
A sister body in New South Wales, the
electricity and gas charges, pensioners are Public Accounts Committee, has recently
turning off their heaters and putting on their conducted an inquiry into the accountabilovercoats or going to bed early at night to ity of statutory authorities. That committee
keep warm. That is not the sort of thing I called for a study by the leading fixed interest
want, and I know that the honourable brokers in New South Wales, Dominguez
member for Gippsland East does not want and Barry. That is a much better approach,
it either.
as I am sure the honourable member for
That is what the Opposition is on about Gippsland East will agree, than asking acain this motion-effective economics, get- demic economists who get carried away with
ting a maximum rate of return for the money their ideas.
that Victorians have invested in the public
I have before me a report that sets out
utilities. It is an enormous sum-$500 mil- details of the financing of Australia's public
lion in the Gas and Fuel Corporation, $4000 utilities and states that the stage is being
million in the State Electricity Commission reached where the AAA borrowing rating of
and $3000 million in the Board of Works. these bodies on international markets is
An effective rate of return must be achieved. being questioned, and that is a sad state of
That is why I want this matter to be referred affairs. As the report says, there are disturbto the Economic and Budget Review ing trends in the growing proportion of offCommittee.
shore financing and imbalances in internal
That committee consists of some of the funding and other funding levels as a ratio
ablest men in this Parliament. I know that to gross capital expenditure. Unsatisfactory
they will make future Ministers, as has hap- balance-sheet ratios are all predicaments of
pened with members of other committees. a business that is running itself into trouble.
I respect their judgment and I want them to
Any good business must have a high level
examine the whole concept of target real of internal funding. Businesses that keep
rates of return on public authority assets. paying out inordinately high dividends to
Much as I respect what the honourable greedy shareholders always get into trouble.
member for Gippsland East is on about, I If the Treasurer thinks he is going to be the
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modern combination Socialist-capitalist and Fuel Corporation, the State Electricity
commissar of this State, he had better get it Commission or any other utility-they must
into! his head that the way to wreck any smarten up their operations.
enterprise is to hand out the "goodies"
I trust members of the Cain Government.
before they have been earned. To run a They mean what they are on about, and I
sound business, it is necessary to have a want them to be given a fair go, and that is
massive ploughing back of assets; there is why I want this principle put before the
not much room for handing out "goodies" Economic and Budget Review Committee.
to the shareholders.
Some members of that committee are
In any event, I do not believe there are members of the National Party, and it will
shareholders in these utilities. If one has to do them good to be properly educated in
pay by way of charges, that is forced invest- the facts of modem capitalism. Modem free
ment, not voluntary investmentL The best market capitalism does not stand for masform of investment is to put one's money sive Government subsidies, massive railwhere one's mouth is-not compulsory way losses or massive losses in any sector
confiscation of moneys for other people to of the economy.
do with what they want to do.
Naturally the public authorities enjoy the ,
The report points out that few of Austra- benefits of public guarantees. Their interest
lia's public undertakings measure up, by rates ought to be lower than the rest of the
proper accounting standards. It states that:
market. But if one is going to get unsound
Each dollar of net assets in electricity, gas and the financial analyses which will raise the conT elecom operations produced in 1981-82 between 17 cern of borrowers, particularly overseas
cents in the $1 of revenue for the HEC (Tas.). . .
borrowers, one is only heading for higher
.
interest rates and economic trouble.
. What a sad story! The best result was the
am
concerned
that
Victoria
is
putting
I
Gas and Fuel Corporation with 79 cents in
the $1 of net assets, and the average return its authorities into some jeopardy with the
was approximately 40 cents in the $1 of net sources from which their moneys are
assets. We must lift the asset earning ratios coming.
For example, in 1981-82 the State Elecof our public authorities. There is absolutely no room for denuding these asset tricity Commission raised 26·3 per cent of
earning ratios and passing the cost on to the its new cash loans in Australia, 10·7 per
cent from off-shore loan raising and a mascommunity.
sive 32·1 per cent came from other
Australia's industrial companies as a sources-internal resources and so on, at
whole in 1982 generated nearly $2 of reve- the expense of the consumer. In that same
nue for each $1 of fixed assets and stocks year the Gas and Fuel Corporation raised
employed, as compared with 40 cents on 33· 3 per cent of its requirements in Austraeach $1 in the public sector. That is a scan- lia and 9·2 per cent from other sources, and
dalously low return. I remind the honour- the Melbourne and Metropolitan Board of
able member for Gippsland East that that is Works raised 44·9 per cent of its new cash
what the game is all about, and the scandal- loans in Australia and 9·33 per cent from
ously low rate of return on assets in the other sources.
public sector must be upgraded by all the
I will be disappointed if the National
techniques that the Treasurer's advisers can
Party crosses the floor on this motion. The
employ.
future of the State depends on a close
Mr B. J. Evans-They will have to put understanding between the National Party
up their charges, but will not improve their and the Liberals in the metropolitan area.
efficiency.
In a good family, individual members have
Mr WILLIAMS-I am not talking about to be given the right to do things in their
increasing charges but about increasing effi- own way. I do not object to the conservaciency. I do not want charges to be increased. tism objections of the younger members of
I want efficiency to be increased. I am not the National Party and I defend the liberal
prepared to put up any longer with ineffi- susceptibilities of some members of the
cient public utilities. It does not matter Liberal Party. We have to keep close
whether it is the Board of Works, the Gas together. Victoria will get nowhere unless it
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earns a maximum rate on its assets. I want
a maximum return on assets.
Mr JOLLY (Treasurer)-The motion
moved by the honourable member for Bal-,
wyn indicates that the matter ofa dividend
payment should be referred to the Economic and Budget Review Committee. He
indicates that dividends and the rate of
return raising policy are not understood by
either the public generally or members of
Parliament. I am the first to admit that they
are technical matters and are complex but
complexity is not unique to have public
authorities dividends. In the past, a number
of taxation measures were introduced by
the previous Government without any
explanation.
In introducing the taxation measures in
the 1982-83 Budget, including the public
authorities contribution and the basis of that
payment being a dividend payment from
four major business authorities in this State,
the Government included a document
which gave a detailed outline of what the
dividend policy was all about.
The Government provided honourable
members and the public generally with more
information on this matter. I prepared a
supplementary statement which showed that
the Government had reassessed the cost of
capital to major business authorities in this
State and was able to announce a reduction
in the target rate of return on investments
from 5 per cent in real terms to 4 per cent
in real terms.
The reduction in the target rate of return
has benefits so far as the future economic
performance of the State is concerned
because it means, other things being equal,
that the rate of increase in charges over time
will be at a lower level as a result of reducing
the target rate of return from 5 per cent to 4
per cent.
It is also important to distinguish between
the rate of return pricing policy whjch the
Government has adopted and)he equity
payment that is occurring frOm the four
major authorities. It is true that we have
introduced the two s(miiltaneously, along
with other measures that will assist to
improve the financial and economic performance of th6se public authorities.
Honourable members would be aware
that the Government has abolished the
sinking funds of those major authorities so
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that they will not have to adhere to the
archaic practices which have occurred
throughout this century in this State in
respect of those business authorities.
Firstly, let me explain the basis of the rate
of return pricing policy that applied to the
business authorities referred to at the time
of the Budget and alluded to in this motion.
The Government has allued that in respect
of business authorities It is important for
the future of this State, as well as the present
position, that a positive real rate of return
is earned on those investments. Given that
position, it is then necessary to decide what
IS the appropriate target rate of return
because clearly every capital investment in
this State has an opportunity cost.
The Government has assessed the position of the State Electricity Commission and
the other major authorities in this State and
has determined that the real cost of debt
capital among those public authorities is of
the order of 3 per cent. As indicated at
Budget time, it is believed a 5 per cent cost
of equity capital is reasonable. That is how
the Government arrived at the 4 per cent
rate of return pricing policy.
The 5 per cent cost of equity capital is of
course significantly below the cost of equity
capital that applies in the private sector. Mr
Nick Renton from the Life Insurance Federation of Australia has endorsed the con~ep! of rates of return pricin~ ~licj b~t
IndIcates that the cost of equI!>ycapltal IS
more closely aligned to 10 pet cent than 5
per cent. The Government/does not intend
to adopt the policy tllat is being suggested
by Mr Renton butJuls taken a conservative
vIew when asseSsing the cost of the equity
capital.
On this 5 per cent, the Leader of the
Opposition seems to imply the Governmt
should have a higher cost of equity capital
when applying the pricing policy of the State.
I assure honourable members that the Government does not intend to apply a higher
cost of equity capital. This Government
believes in all the circumstances that 5 per
cent is reasonable.
As I indicated to the House at the time of
introducing the 1982 Budget, Budget Document No. 5 gave a fairly detailed explanation of the concept of the dividend payment
from those major authorities. In addition, a
detailed report has been prepared and made
available to the public. I also indicate that

4914

ASSEMBLY 2Junel983

the Government has established a committee of inquiry into revenue raising and that
will of course consider not only the public
authorities dividend tax but also the whole
range of taxes that apply in the State.
It is clear that it is unnecessary to refer
such a matter to a joint Parliamentary committee. Not only is it unnecessary, I do not
think it is a desirable course of action to
follow. It is the Parliament that makes decisions in all taxation measures. It should in
turn reflect the policy of the Government of
the day.
It is Government policy to impose a dividend payment on those major organizations, and the amount has been expressed
in legislation that has passed this House of
Parliament and the other place. I have given
honourable members a clear indication that
the Public Authorities Dividend Bill will be
introduced in the spring sessional period,
and, once again, all honourable members
will have the opportunity of discussing the
concept of the public authorites dividend
and the value of the dividend payments
from each of those organizations that will
be subject to that tax. There will be a wider
range of opportunities for honourable
members to debate the matter and, I hope,
to gain a better understanding of the issue.
The question of what will happen to
charges when the dividend payment is
introduced has been raised in the debate. I
have indicated that the dividend payment
is separate from what happens to the level
of charges applied to those business authorities. The major factor determining the
level of charges in the future will be the
application of the rate of return pricing policy. The Government will aim for a real rate
of return on investment of 4 per cent. In
circumstances where those organizations are
earning a real rate of return of less than 4
per cent, clearly a movement towards 4 per
cent will result in a higher rate of chaIles
than those contained in the consumer pnce
index.
I have also told the House on a number
of occasions that the Government expects
the rate of increase in charges will become
far more stable than it was under the previous Administration. The best illustration
of this point is what has happened to State
Electricity Commission charges on previous occasions. Prior to the Cain Government being elected in Victoria there were
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enormous increases in electricity charges,
basically because the previous Government
encouraged and supported the commission
following a pricing policy based on cash
flow. In the long run it was aiming at
achieving an internal financing target on its
capital investment of 50 per cent. If that
pricing policy had continued to be followed,
electricity charges would have gone through
the roof. It is a most inappropriate target to
follow, and I am pleased that the people of
Victoria will no longer have to bear the burden of that pricing policy.
The previous Government established an
inquiry that considered, amongst other
things, the level of charges and made recommendations on electricity charges. This
report was known as the Zeidler report and
because the pricing policy recommended by
Professor Zeidler was based on the same
principles that the previous Government
adopted in dealing with the State Electricity
Commission, an increase of 27 per cent in
electricity charges was recommended. The
Cain Government assessed that situation
and, given the undesirability of that policy
and the desirability of applying a rate of
return pricing policy, we have been able to
keep the increase down to 15 per cent during this financial year. I assure honourable
members opposite that the rate of increase
in the next financial year will be significantly lower than it was in this financial
year, so the rate of return pricing policy is
already beginning to have a beneficial effect
on the Victorian economy.
One of the major reasons that a heavy
increase occurred in the price of electricity
under the previous Government was that
the economic and financial management of
the State was completely ignored. The position at the Loy Yang power station has been
mentioned during the debate, but the major
reason that the costs of that project have
skyrocketed is that there has been no effective project management. That is why the
costs have increased to the order of $5000
million. The problems of lack of financial
control prior to the Cain Government being
elected have been one of the major reasons
why the financial performance of the State
of Victoria in the past has been disastrous.
The Government will not stand by and
let those costs blowout. Reference has been
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made in the debate to the fact that the Government expects the State Electricity Commission to conduct its financial and
economic management efficiently. For this
reason we are imposing targets on the commission to ensure that it will be more efficient in the future and so that the
Government and the people of Victoria can
evaluate the commission's performance.
The application of a rate of return pricing
policy and performance tarsets to the commission and the other organizations implied
in the motion will minimize the increases
in charges in the future.
I come now to the second aspect of dividend payments. Once a pricing policy has
been determined based on a rate of return
on investments, it can be decided how the
fruits of the investment should be distributed. The previous Government had no
policy on how that benefit should be distributed, but the end result of doing nothing
was that the equity or net wealth of organizations like the State Electricity Commission escalated rapidly. By that I mean the
estimate of the current value of the organization's assets minus the liabilities. That
~ives a measure of the Government's equity
m the organization.
In the past that net equity has been
increasing at an enormous rate, so the choice
that was before the Government was that
once it had decided on a rate of return policy, it could either distribute the benefits of
that investment by increasin~ the equity or
net wealth of the organizatlOn, or ensure
that the people of Victoria obtained the
maximum benefit from the investment by
making a dividend payment to the Consolidated Fund.
The Government announced in the 1982
Budget that it was more appropriate for the
people of Victoria generally to benefit from
organizations like the State Electricity
Commission than to allow the net wealth of
that organization to continue to escalate
rapidly. That is the basis on which we have
introduced the public authorities dividend
tax. It will enable the Government to collect
additional revenue without imposing an
added burden on Victorians. The Government will ensure that when it assesses the
dividend payment to be made in any financial year, It will take into account the financial circumstances of those organizations.
Honourable members should be aware
that when it came to assessing the payment

2 June 1983

ASSEMBLY

4915

for 1982-83, there was detailed consultation between the Department of Management and Budget and the four organizations
concerned. That consultation will also occur
with respect to the 1983-84 Budget.
In my view, the Government has adopted
a wise and equitable course of action to
ensure that public authority dividend payments go to the Consolidated Fund rather
than to the equity of the organizations concerned. The Government does not support
the motion because there is no need for this
issue to be referred to a joint Parliamentary
committee. The Government has decided
that the appropriate policy on the details of
calculations of dividend payments is to have
detailed consultation between the Department of Management and Budget officials
and the relevant organizations that will be
paying the dividend. All honourable members will have the opportunity of further
debating the principle and the volume of
dividend payments in the course of the
1983-84 Budget.
Mr KENNETT (Leader of the Opposition)-In the short time that the Treasurer
has left me to address myself to the motion,
I should like to say that the more the Treasurer has said, the more it was indicated that
the whole principle of this taxation measure
needs to be reviewed. There is no doubt in
the minds of members of the Opposition
that the principle of this form of taxation is,
and should be, continually reviewed, and
that the review should be undertaken in the
manner set out in the motion. So much of
what the Treasurer said is absolute poppycock in terms of the reality of the present
financial situation of this State.
The Treasurer is prepared, in a highly
academic manner, to forget and ignore the
reality in terms of pushing forward with
these taxes. Two points are fairly significant. The first is that it is not applying to all
commercial Government authorities, and
the question should be asked why this taxation measure will apply only to some commercial operations and not to others.
Obviously, the Treasurer will not answer
now-and perhaps he will never answerbut there is good reason for it not to apply
to all organizations because, if one applies
the policies to organizations such as VicRail, there is no way that those authorities
could meet both the real rate of return of 4
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per cent and the dividend of 5 per cent without finding themselves in the situation of
having an incredible escalation in prices.
The principle of why it applies only to
some authorities and not to others needs to
be reviewed. Any academic approach to
accounting or taxation will work in good
times, but in times of recession-and that
is the state Victoria is in-it will not. There
is a worse economic outlook in this State
because of the policies that the Government
is trying to introduce, particularly this one
relating to a real rate of return and a dividend. These taxes will make it exceedingly
difficult forlrnany businesses. I accept that,
in times when there is economic activity in
the cOJl1munity, it would be easier for the
Treasurer to introduce these sorts of
m~sures. I should like to give an example
of what will happen to this State if these
policies are introduced and achieved, as the
Treasurer would like them to be. Alcoa of
Australia Ltd is the most important single
industry in this State at present, and because
there is a perception of the relationship
between Alcoa and the Government, what
is now being called into question overseas
is Victoria's ability to be considered as a
long-term investment State.
If the real rate of return of 4 per cent were
imposed on a growing cost of production or
the building of the Loy Yang power station,
difficulties could occur. The initial cost of
Loy Yang was estimated at $1-7 billion,
which has blown out to something like $5-8
billion because of Labor Party activities and
the union movement. The Treasurer
claimed that there has been an attempt to
introduce effective management. If that is
the case, why was not effective management
introduced last year? Why is it that only in
the past few weeks the Government has
decided that it has to take some action in
that regard? The Government has put so
much into site agreements that it has added
to the total cost of the project.
If the Government is now looking for a
real rate of return of 4 per cent on Loy Yang,
which is obviously what it will do as part of
the State Electricity Commission capital,
there is no way the commission will ever be
able to offer-given the policy of a 5 per
cent dividend rate-the attractive energy
source, which is Victoria's major asset or be
able to get that project going again. The
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Government's policies are fine academically, but ther are ignorant of the circumstances in thiS State and outside it. The
Government will have to accept the res~n
sibility, as will the Treasurer, that ifit Wishes
to proceed in this way without even considering the principle and if it applies the principle only to some authorities, this State
will be considered to be one in which no
industry can invest a sizeable amount of
funds for industry and growth.
The Treasurer says, by interjection, that
that is absolute rubbish. That shows his total
lack of knowledge or concern. He has developed his whole economic theory academically. He is described by economic
journalists as an infantile Treasurer in this
State because he talks of theories without
application to practical experience. The
motion is simply calling on the Treasurer
and the Government to go away and consider the principle behind its pohcy and the
implications of applying the principle at this
stage. The Treasurer may continue to blame
previous Governments for the state of the
economy, but, when the last financial year
ended, it finished up with a financial surplus of $6 million. In this financial year, it
IS evident that we have already spent more
than we have earned, to the extent of $325
million, and there is no way in blazes that
this Treasurer will do anything with this
measure but advance the rapid growth of
what will lead the State towards bankruptcy.
Mr ROSS-EDW ARDS (Leader of the
National Party)-Two principles are
involved in the motion. The first relates to
whether the so-called public authorities
should pay a target real rate of return and
the second relates to what is the point of
referring this matter to the Economic and
Budget Review Committee for inquiry. The
National Party will certainly question that
so far as some instrumentalities are con.;.
cemed. The National Party believes Parliament is the proper place in which that
should be debated and, being a politician of
some years standing, I am only too aware
that whoever controls the committee will
provide the answer the Government wants.
It is hard enough coping with that situation
in Parliament, let alone in a committee.
At least in the Parliament it is a public
debate. We are receiving reports that are
influenced too much by outsiders. The one
that came in today is a typical example. I
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congratulate the honourable member for
Balwyn on his concern about the whole concept of public authorities being required to
give a rate of return. Certainly I agree that
with some instrumentalities, such as the
State Bank or the State Insurance Office,
one would have no quarrel, but if this principle is applied to the State Electricity Commission, the dividend payments on that rate
of return would be a direct tax on the consumers of Victoria.
The SPEAKER (the Hon. C. T.
Edmunds)-Order! The honourable member may continue his speech at a later time.
Government Business takes precedence at
2p.m.
The sitting was suspended at I. I p.m.
until 2 . 4 p.m.

public purposes reserve so that the Lands
Department would be in a position to deal
with applications for use of the land. Since
that time, parts of the island have been set
aside for use by the Public Works Department and parts occupied under leases by
fishing and boating interests.
In 1980, following an inspection of the
uncommitted areas of the island by representatives of the Shire of Tambo, the Ports
and Harbors Division of the Public Works
Department, the Gippsland Lakes Boating
Club, which is an applicant for land on the
island, and the Lands Department, a plan
for future development of that land was
prepared and agreed to by the parties.
That plan provided for the land added to
the island by the reclamation works to be
used as part of a proposed Public Works
REVOCATION AND EXCISION OF
Department storage and works area, part of
CROWN RESERV ATIONS BILL
a proposed road, as an addition to an area
(No. 2)
proposed to be leased to the Gippsland
Mr SIMPSON (Minister of Public Lakes Boating Club and for re-reservation
for public purposes of a 30-metre wide strip
Works)-I move:
from the water-line. As it is proposed that a
That this Bill be now read a second time.
30-metre wide strip of land along most of
the
frontage of the island be reserved for
It provides for excisions to be made from
the permanent reservations of eight areas of public purposes, it is considered expedient
Crown land. The lands described in parts 11 that the additional land to be so reserved be
to IX of the schedule are more urgently included with that land so that all the frontrequired for purposes other than that for age land will then be contained within the.
which they are respectively reserved. The one reservation.
To enable the 1·012 hectares of land to be
details of the excisions are as follows:
used for the purposes recommended in the
SCHEDULE, PART ONE
plan for future development, it is first necessary
to excise that land from the 1881
ITEM I-PUBLIC PURPOSES RESERVE,
public purposes reserve.
PARISH OF COLQUHOUN:
This proposed excision is in respect of an
area of 1·012 hectares of land near Lakes
Entrance and being portion of Cunninghame Arm which forms part of the Gippsland Lakes. By Order in Council of 23 May
1881 those lakes together with virtually all
other significant rivers, streams and lakes in
Victoria were permanently reserved for
public purposes.
The land to be excised from the reservation is shown hatched on the plan in part 11
of the schedule. It is that land which by
reason of reclamation works effected by the
Public Works Department since 1966, using
filling from its dredging operations, has
increased the size of Bullock Island.
In 1966, that island, then having an area
of8·271 hectares was excised from the 1881

ITEM 2-PUBLIC PURPOSES RESERVE,
PARISH OF EILDON:

It is desired that an area of 282 square
metres of Crown land, upon which portion
of a brick hotel building forming part of the
Golden Trout Hotel-Motel has been inadvertently erected, be excised from the permanent reserve for public purposes to the
Goulburn River.
As with the previous item, the Goulburn
River and its frontage lands were, together
with virtually all the significant rivers,
streams and lakes in Victoria, permanently
reserved for public purposes by Order in
Council of 23 May 1881.
The proprietors of the hotel-motel became
aware of the encroachment of the building
on to the reserve when a survey was effected
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It is proposed that upon excision, action
in connection with plans for an extension
of the motel. It is not considered appropri- be taken to proclaim the land required for
ate to go to the extreme of having the build- access as a road under the provisions of the
ing removed. The proprietors have now Land Act 1958 and to temporarily reserve
sought to purchase the land upon which the the isolated land as a public park and place
hotel building encroaches.. In the circum- it under the control of the Melbourne and
stances, sale of the land would not offend Metropolitan Board of Works as a committee of management.
any public interest.
The Health Commission of Victoria, the
It is necessary to excise the land from the
Shire
of Whittlesea and the Country Roads
reserve to enable this small area of land to
be sold under the provisions of the Land Board are all agreeable to the proposed
Act to the proprietors of the hotel-motel. action.
ITEM 4-FAWKNER CREMATORIUM AND
The area to be excised and sold has been
kept to the minimum, consisting of only the MEMORIAL PARK. PARISH OF WILL-WILLbuilding and sufficient surrounds to satisfy ROOK:
building regulations. It is shown hatched on
The Country Roads Board desires to use
the plan in part III of the schedule.
two portions of the Fawkner Crematorium
The proprietors of the hotel-motel have and Memorial Park for a reali$llment of
agreed to pay the full costs of investigation, Boundary Road, Fawkner, which IS required
legislation and survey in addition to the full to enable improvements to be effected at
market value of the land. The Shire of Alex- the Hume HIghway, Boundary Road and
Queens Parade intersections.
andra is aware of the proposal.
ITEM 3-JANEFIELD COLONY RESERVE,
Both portions, having a total area of 957
PARISH OF KEELBUNDORA:
square metres, form part of land which is
The Melbourne and Metropolitan Board permanently reserved as a place for the
of Works desires to use portion of the Jane- interment of the dead by virtue of the profield colony land as access to the board's visions of the Cemeteries Act 1958. The land
proposed Northern Regional Depot com- to be excised from the reserve is shown
plex at Plenty Road, Bundoora. The reserve hatched on the plan in part V of the
consists of 309·7 hectares of Crown land schedule.
The present Hume Highway and its interpermanently reserved for Janefield colony
sections with Boundary Road and Queens
for the treatment of mental patients.
Parade operate as two UT" intersections,
The proposed point of access to the com- with congestion and delay resulting from
plex from Plenty Road lies at the intersec- motorists intending to turn right out of the
tion of Plenty Road and McKimmies Road, highway queuing in the middle of the single
which is traffic-controlled. This point of pavement. The highway traffic volume
access is the most acceptable one to the Shire exceeds 17 000 vehicles a day at these interof Whittlesea and the Country Roads Board. sections, with an estimated 10000 vehicles
The land required for access purposes is a day on Boundary Road and 7000 vehicles
situated in the north-west corner of the a day in Queens Parade. The proposed
reserve and has an area of 4667 square realigned intersection will provide for more
metres. Use of that land for the actual road orderly traffic movements by replacing the
construction will isolate an area of 2540 two "T" intersections with a cross intersecsquare metres of land from the remainder tion. There will be better storage for vehicles turning ri~t, and the treatment will
of the reserve.
provide exclusIve lanes for the heavier left
As the proposed access is to be used by turn movements.
the general public, it is desired by the
Queens Parade will eventually form part
Whittlesea Shire Council that the area of a major east-west urban arterial road
required for access be proclaimed as a road. connecting Boundary Road and Newlands
Excision of the total area of 7207 square Road to the east. Boundary Road is already
metres ofland from the reserve is appropri- a major east-west arterial road and this
ate. The" land is shown hatched on the plan realignment will provide higher traffic
capacity and safer traffic movement through
in part IV of the schedule.

Revocation and Excision o/Crown Reservations Bill 2 June 1983 ASSEMBLY

4919

the intersection than the present two "T"
intersections.
The Health Commission of Victoria and
the trustees of the crematorium have agreed
to use of the land for road purposes by the
Country Roads Board. It has also been
agreed that compensation as provided for
in the Country Roads Act 1958 shall be provided by the Country Roads Board in two
ways.
Firstly, the board is to surrender to the
Crown 687 square metres of surplus freehold land acquired by the board in connection with the proposed roadworks. After
surrender to the Crown, this land will be
reserved as an addition to the cemetery.
Secondly, the board is to reinstate all
fences, gates and services along the realigned
cemetery reserve boundary at no cost to the
trustees of the crematorium or the Health
Commission of Victoria. The City of
Broadmeadows is aware of the proposal.

of expediency, will install the railway track,
which would form part of any extension of
the Puffing Billy line, across the land which
will form the realigned road.
Having regard to the proposal to now
install the railway track across the road at
this location, the Country Roads Board has
agreed to reimburse the Emerald Tourist
Railway Board for its consultant's fees
which are directly attributable to the proposed road alignment and alteration of road
levels at the crossing, and to carry out associated earthworks for the regraded railway
track necessitated by the alteration of the
road levels. The land required for road and
to be excised from the reserve is shown
hatched on the plan in part VI of the
schedule.

ITEM 5-PUBLIC RECREATION RESERVE,
PARISH OF GEM BROOK:

An area of 5·223 hectares within the
Werribee State Research Farm is required
for permanent use by the Melbourne and
Metropolitan Board of Works for construction of the proposed Hoppers Crossing
pumping station, a major element of the
western trunk sewer project.

Excision of two portions ofland having a
total area of 2856 square metres from this
public recreation reserve is desired to enable the Shire of Pakenham to effect roadworks thereon in connection with its
proposal to improve the alignment of the
Healesville-Koo-wee-rup Road and its
intersections with the Belgrave-Gembrook
Road and McBride Street at Cockatoo.
The reserve, which was formerly freehold
land held by the Victorian Railways Board,
is controlled by the Lands Department.
Portion of that land had been used for the
former Ferntree Gully and Gembrook railway. It is expected that the reserve will be
required at some time in the future by the
Emerald Tourist Railway Board to extend
the Puffing Billy line. By the power contained in the Emerald Tourist Railway Act
1977 that board, with that concurrence of
the Minister of Lands, may, if it so requests,
use the land for the purposes of that Act.
Funding for the proposed roadworks is to
be substantially derived from the Country
Roads Board.
Following consultation between the
Country Roads Board and the Emerald
Tourist Railway Board, it has been agreed
that while roadworks are being effected, the
Emerald Tourist Railway Board, for the sake

ITEMS 6 and 7-STATE RESEARCH FARM
RESER VE, PARISHES OF T ARNEIT AND
DEUTGAM:

The land required for the sewerage works
consists of portions of two areas of Crown
land permanently reserved as sites for a
State research farm, the whole of the farm
having a total area of some 850 hectares.
The land to be excised from the two reserves
is shown hatched on the plans in parts VII
and VIII of the schedule.
The western trunk sewer project estimated to cost $235 million, is to replace and
upgrade the existing main outfall which
currently provides the vital link between
the Melbourne metropolitan area and the
board's sewerage farm at Werribee. The
main outfall is some 90 years old, nearing
the end of its serviceable life, and is ofinsufficient capacity. One of the three major
shafts of the proposed pumping station will
be the principal shaft for the tunnel section
of the western trunk sewer.
The Department of Agriculture has agreed
to the excisions from the reserves and has
also agreed to the temporary use by the
Melbourne and Metropolitan Board of
Works of other areas of the State Research
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Farm Reserve for sewerage works associated with the project. The Shire ofWerribee
is aware of the proposals.
On excision, the area required for the
pumping station will be re-reserved for sewerage purposes and placed under the control
of the Melbourne and Metropolitan Board
of Works.
ITEM 8-PuBLIC PARK AND GARDENS
RESERVE, CITY OF MELBOURNE:

This permanent reserve is part of an area
of95 hectares originany reserved in 1873 as
a site for public parks and gardens. The
reserve is controlled by the Melbourne City
Council as a Committee of Management.
The Ministry for the Arts desires to use
the former gardener's residence in Dallas
Brooks Drive, South Yarra, on the reserve
to establish a contemporary arts centre. The
excision of the area occupied by the residence from the reserve is necessary to
enable the land to be re-reserved for use as
a contemporary arts centre.
The residence is situated in parkland close
to the Shrine of Remembrance, the Royal
Botanic Gardens and Government House.
It was constructed in 1915 for use as a gardener's cottage when the area was part of
the Botanic Gardens and a gate allowed
access from Dallas Brooks Drive on to
Domain Road.
Occupation of the residence by Melbourne City Council staff over the years has
provided some security for the adjoining
garden service area and depot operated by
the council. However, the residence has not
been occupied since early 1982.
The garden setting of the residence makes
it attractive for the purpose of a contemporary arts centre. Although the enclosed area
of the residence and surrounding service
area might, by arrangement with the Melbourne City Council, be available for contemporary sculpture exhibitions and other
outdoor art forms which require outdoor
settings, it is proposed that only that part of
the reserve occupied by the building itself,
and having an area of216 SQuare metres, be
excised from the reserve and then rereserved for the purposes of the proposed
arts centre.
Upon such re-reservation, a committee
of management, to include persons having
expertise in the fields of contemporary art
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or business administration and being persons nominated by the Minister for the Arts,
together with a representative from the
Melbourne City Council, will be appointed
to control and manage the art centre.
The land to be excised is shown hatched
on the plan in part IX of the schedule.
The Melbourne City Council is agreeable
to the proposal.
I
I commend the Bill to the House.
On the motion ofMr AUSTIN (Ripon),
the debate was adjourned.
It was ordered that the debate be
adjourned until Tuesday, June 14.
ANZ EXECUTORS AND TRUSTEE
CO. BILL

Mr CAIN (AttorneY,-General)-1 move:
That this Bill be now read a second time.

On Tuesday 31 May, I made a Ministerial
statement which detailed the circumstances
leading to the collapse of the Trustees Executors and Agency Co. Ltd (TEA). That company is now in liquidation. Consequently,
immediate action is required to safeguard
the interests of the beneficiaries of the trusts
administered by TEA.
The Bill serves that purpose. It will
authorize a new trustee company, namely,
the ANZ Executors and Trustee Co. (ANZ
E & T) to take over as trustee from the
failed TEA. In effect, it decants the existing
trustee company operations of TEA into a
new vehicle, the ANZ E & T Co.
The Bill excludes from the transfer those
functions which can be described as the nontrustee or commercial operations of TEA.
They are defined in clause 2 (a) to (f). Those
dealings which are the subject of the takeover and which can be characterized as the
usual and ordinary operations of a trustee
company are defined as "the trustee business of the old trustee" and are referred to
in the definition section.
The Trustee Companies Act is amended
by clause 5 so as to authorize the ANZ and
restricts its shareholding to the Australia and
New Zealand Bank or 1000 shares for any
other member.
The new trustee company wiU be required
at all times to maintain a reserve liability of
$1·4 million in the form of uncalled capital
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of issued shares. The existing reserve liability of the old trustee company will continue
but will now ensure for the benefit of general creditors.
The heads of agreement entered into go
as far as practicable to care for the interests
of the staff members of TEA formerly
employed in the trustee side of that business. The ANZ E & T proposes to employ
them.
The ANZ banking group proposes to use
a wholly owned subsidiary to purchase the
trustee operations of TEA. The actual purchase price is a flexible sum depending upon
the ultimate revenue generated by the business and whether the bank obtains the permission of other States to operate in their
jurisdiction. However, in so far as Victoria
is concerned, the purchase moneys will provide substantial funds, which may ultimately be applied to satisfy claims by
creditors.
The beneficiaries under the trust instruments are not creditors as such and their
rights as beneficiaries against the trustee
company and its directors are nofaffected.
I can assure this House that the Bill in no
way derogates or takes away the rights
available to creditors and beneficiaries
against the trustees, TEA, its directors, or
officers. It makes available additional funds
for any pecuniary loss which may have been
occasioned by the incompetent, imperfect
or improper discharge or neglect by TEA.
I can assure the House that the receivers
and liquidators properly canvassed the
market-place, sought, obtained and evaluated offers of purchase before agreeing to
the offer put by the ANZ banking group.
The offer by the bank is substantially better
than any of the other offers received and
importantly does more to safeguard the
interests of the existing staff of TEA. I have
been informed that the former receivers
openly advised of the proposed sale of TEA.
Either by themselves or their agents, Hill
Samuel Australia Ltd, they canvassed trading banks, existing trustee companies, solicitors acting for proposed purchasers and
various overseas interests prior to receiving
four offers. The Trustee Companies Association was kept informed of these steps and
invited to form a consortium to purchase if
at all possible. This alternative was not
possible.
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I cannot say it gives me pleasure to introduce the Bill. TEA was the first of the trustee
companies to be incorporated in Victoria.
The events of the past few weeks have
shocked and stunned the business community of Victoria and Australia. It is
essentIal now to ensure that those parties
most vulnerable are protected to the greatest extent possible.
I thank the Leaders of the other parties
who have indicated that they will do their
best to make sure the matter receives the
attention of this House and another place
today. I believe that is in the best interest,
pursuant to what has been agreed to by the
parties. The measure should be put into
effect as speedily as possible in the best
interests of those who are affected by the
potential loss. I commend the Bill to the
House.
The SPEAKER (the HOD. C. T.
EdmuDds)-I have examined this Bill, and
am of the opinion that it is a private Bill.
Mr CAIN (Attorney-General)-By leave,
I move:
That this Bill be dealt with as a public Bill.

The motion was agreed to.
Mr MACLELLAN (Berwick)-The
Attorney-General has at last introduced
proposed legislation-as the Opposition
would have envisaged-to deal with the
problems and difficulties of the Trustees
Executors and Agency Co. Ltd.
The Opposition believes this sort of
action-an action which is long overduehas allowed the difficulties to go on for too
long. I refer to a number of matters the
Attorney-General raised in his second-reading speech. The first is that it has apparently
been decided by the Government that it is
sufficient for the bank to provide $1·4 million worth of uncalled capital as security for
the future operations of the trustee
company.
'
The Attorney~General did not indicate
that that matter was merely a replacement.
He indicated it was a replacement of the
existing shareholders' liability-the TEA
shareholders' liability-but he did not indicat~' whether that would be reviewed at a
fut re time and whether that was sufficie t-and is sufficient-to reassure those
pe~le who entrust their affairs to trustees
as i~ appears that the $1·4 million that the
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present shareholders of TEA might have to been a different arrangement that m~y have
apply to the benefit of those people who been of benefit to those who will suffer as a
have entrusted their affairs to that trustee result of the agency's difficulties.
company, may not be sufficient.
Some beneficiaries ofestates will find that
The Opposition believes $1-4 million, their trustee in the future will be the ANZ
which is simply a replacement of the exist- Bank as provided for in the proposed legising amount, may not, in the years ahead, be lation. Those people, reading in the media
regarded as sufficient. The Government tomorrow that the bank has been authorcould have indicated its view about whether ized by the Parliament to take over the
operations of the agency, will give a sigh of
that matter might have to be reviewed.
The other question which needs to be relief and believe themselves to be in a
answered-and needs to be answered on the secure position. It must be made clear to
record by the Attorney-General and members of the House, the media and the
Premier-concerns the shares the ANZ public that a bank is putting those people in
Bank is acquirin$. I have had discussions no worse a position, that they will be better
with the bank, WIth the receivers and with off. From here on, they will have a compeHill Samuel Australia Ltd, which is the tent, reliable and secure trustee administerfinancial adviser called in by TEA, and, as I ing their affairs. However, if their estate or
moneys held for them had been reinunderstand it, there are some businesses trust
vested
back into the agency operations by
which are bein$ acquired together with the
traditional bUSIness of TEA. That includes the purchase of shares or through an investa nominee company which has been appar- ment back into the agency-in other words,
ently the trustee either for debentures or for if the agency has, as trustee, used some of
superannuation-I think it is for deben- the money of their own beneficiaries to
tures. It includes a shareholding which was reinvest back into that agency's operaacquired in the recent past in a trustee com- tions-then, although the bank becomes the
trustee as a result of the proposed legislapany in South Australia.
tion, the beneficiaries are not entirely safe
Honourable members deserve to know from having some loss associated with the
and have on public record what assets of activities of their former trustees.
the Trustees Executors and Agency Co. Ltd
There is no _guarantee that every benefiare being transferred by the agreement and ciary whose affairs are to be admInistered
by the proposed legislation from the agency by the bank will be able to recover from the
to the ANZ Bank.
company the full trust moneys that may
This is the second occasion in Australia's have been administered by the former
financial history that the ANZ Bank has trustee. That should be clarified by the
shown a tremendous leadership in being Attorney-General because there will be
willing to come forward to assist in the people In the community who will otherreconstruction of difficult financial situa- wise believe that, because the bank is taking
tions. Honourable members will be aware over, all is well with their affairs.
of the difficulties of the Bank of Adelaide
It is as if one trustee sells the administraand the actions of the ANZ Bank in that tion of the estates to a new trustee and then
area. As the Leader of the National Party it is found that the old trustee has somehow
interjects, the bank made a lot of money misjudged, misplaced or badly invested
from it. Honourable members should be some of the trust moneys. The people
grateful that the commercial judgment of involved may find that they will be saying
the bank was as good as it was because it to the new trustee, "where is my money?"
allowed the bank to see what others were and the new trustee will say, "your former
apparently not able to-the opportunity to trustee diddled you and you will be left with
assist without weakening itself
a slight loss on that."
I am a customer of the ANZ Bank; I do
No one is suggesting that all the funds are
not own shares in the bank, however. The at risk. The order of risk appears to be, from
Parliament should express some gratitude press reports, about $11 million. There may
that there are business organizations willing be a recovery in respect of that. A return of
to come forward at short notice. If there had $10 million may occur and, therefore, a loss
been more opportunity, there may have of only $1 million may ensue. However,
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that loss may necessarily be shared amongst
those few estates where the agency has exercised its trustees' discretions to invest trust
funds held by those people in the agency
organization.
That needs to be made clear because I do
not want people to believe that this Bill cures
all the problems. It does not. Those beneficiaries will see their new trustee paying a
sum of money-not disclosed in the secondreading speech or in the Bill-in the nature
of goodwill for the business of what was
formerly the Trustees Executors and Agency
Co. Ltd. It is as if a solicitor sells his practice
to another solicitor and the new solicitor is
advising clients, "I am afraid the old solicitor somehow misjudged the investment of
some of your money, but you must take up
that matter with him." At the same time,
the beneficiaries will say, "You gave money
to him, why did you not keep some back for
me?"
Had more time or care been exercised, it
may have been possible to legitimately
arrange for the sale of the goodwill of the
agency and the transfer of administration of
trusts for a figure of X dollars and then to
hold back some of that amount for the
beneficiaries who may find themselves in a
position where they will lose some of their
money. That is not provided for in the Bill
or the agreements behind the Bill.
The persons who have invested in the
commercial activities of the agency will be
better off because of the money paid by the
bank. Those few beneficiaries whose funds
have been invested back into the agency's
activities will also be marginally better off
for the payment of that amount. However,
they will be sharing it with other people
who made decisions of their own free will,
whereas some of those beneficiaries would
not have made decisions at all. In other
words, if my grandfather's estate had been
left to the administration of the agency with
a wide range of powers, and the trustees had
exercised those powers and invested my
trust funds in the agency's operations in the
purchase of shares in some of the common
funds of the agency, I, as an infant beneficiary, may have had nothing to do with that
decision. I could find that my new trustee
will carefully tell me, "I am sorry, but some
of the funds left to you by your grandfather
have been mistakenly invested and lost in
the activities of the former trustees".
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That is a problem that the second-reading
speech does not address. It does not address
the moral problem of legislation authorizing the ANZ Bank to pay a goodwill figure
to the agency that will assist the shareholders who will be liable for the $1-4 million
that they must contribute towards people
who have invested and whose moneys have
been misjud~ed and perhaps left out of
securities which proved to be not sufficient.
A number of people will be sharing some of
the goodwill together with some of those
beneficiaries who have no opportunity of
saving themselves.
Those people did not choose TEA. It
could be said with sophisticated arguments
that they did not choose to go to the
Supreme Court to ask to get rid of the agency
in favour of some other trustee, which the
Murdoch trust has done and to which the
Supreme Court has agreed.
If a Bill were not presented to Parliament
and speedy action were not taken, there may
be an avalanche of actions going to the
Supreme Court at considerable expense for
the appointment of new trustees and the
opportunities for the ANZ Bank to assist in
re-establishing public confidence in the traditional trustee operations of trustee companies and the trustee relationship would
be lost. On balance, the Opposition believes
the Bill should be passed now. There is no
time to renegotiate this to allow for the earmarking of some of the goodwill consideration being paid by the bank to those
beneficiaries to meet their losses.
One has to say that there is a lack of information from the Government and a lack of
frankness about the problem that those
people will face. Their money was entrusted
to trustees years ago. It has been administered by trustees under legislation of this
Parliament under the administration of the
Attorney-General. One might question how
much sympathy one has with shareholders
whose company made a loss and where the
company declared a profit in March and
paid an interim dividend. One would not
worry too much about the amount of the
dividend because if those shareholders lost
as much as that dividend they perhaps
should not have had that dividend anyway.
However, I am not talking of those who
chose to get a high rate of interest and who
chose the agency because it offered more
than the conservative financial institutions
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may have been offering to secure lending
opportunities. I am talking of people whose
money has been tied up in a will, a trust, or
an estate for many years and who- have not
had the administration of it and who have
relied utterly on the reputation and backing
of the trustee company and the fact that
they know that it is created, protected and
organized by legislation of this Parliament
and legislation for which the Victorian
Government is responsible.
There has not been one word by the
Premier and Attorney-General on a willingness to guarantee those operations in any
way. I presume the Government is about to
cop stamp duty in the transfer that occurred
when it got its $3 million back. The Government is anxious to protect itself, but it
does not appear to have sufficient concern
for people who will ~ told in the fullness of
time, after a lot of searching and sorting out
of investment records, that some of their
money may not be recoverable. One can
only guess what percentage of their money
might have been lost as a result of those
funds being reinvested back into TEA when
the agency was the trustee of the
organization and of their trust funds.
That does not take away the need for Parliament to deal with the matter expeditiously. I cannot understand why there is
such coyness about how much the bank is
, paying and I urge the Attorney-General, if
he has not been authorized to state that
amount, to seek that authorization. I have
a clear idea of how much it is, but I was
given that idea confidentially.
I It is not fair for honourable members to
be given a Bill to debate without knowing
that figure and without reasons being
advanced for the figure remaining confidential. The Premier and Attorney-General
should seek authorization to make that
information known to Parliament. Why else
are honourable memlj>ers being asked to pass
the Bill? After all, honourable members are
saying by passing this Bill that the traditional trustee business of TEA is to be transferred to a new company which is to be
owned by the ANZ Bank.
Why would honourable members be
doing that unless they believed there were
positive benefits to be obtained from it?
What are those positive benefits? They are
not the benefits to which the Premier and
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Attorney-General referred in his secondreading speech, to restore confidence in the
trustee operations of the trustee companies
and which has to be done by this Government in view of the difficulties of TEA to
ensure that everyone in the State knows
exactly how safe and secure they are when
they place their money with trustees for
investment.
It will not be enough for people to say: If
it is a solicitor, it is guaranteed through the
~uarantee fund, and if it is the State Bank,
It is guaranteed by the Government. If one
chooses those transactions with trustee
companies created by legislation, they may
not be guaranteed by the Government. I do
not know whether the amount of losses
involved in the traditional trust fund area
is so great that it ought to worry the Government. It may be a small price to pay for
the re-establishment of confidence in trustee
operations.
After all, if financial institutions are in
difficulties, as was the case in South Australia where the Premier of the day, Mr Don
Dunstan, went in to bat to ensure that the
situation was held and confidence re-established and similarly in New South Wales
where that Government had to take action
to re-establish confidence and to do so
Quickly and sharply, quick action is imperative. Victoria has a dithering, do-nothing
Government that has done nothing but send
directions to the National Companies and
Securities Commission and, without waiting for that report, has brought to Parliament a Bill that seeks to provide what it
believes is the best answer that can be
snuffled out of the situation.
The reasons for passing the Bill are not a
re-establishment of confidence because the
Government could have acted to do that
weeks ago. It is necessary to get a bank into
the situation, perhaps, because a bank offers
the hi~est or safest framework for the
goodwt11 which will be used to the benefit of
the people who have invested in TEA,
shareholders of that company and the
beneficiaries whose funds have been used in
the agency's operations, which funds might
otherwise face a higher loss.
There is a second reason for wishing to
pass the Bill. I do not think the motive for
passing the Bill is in any way associated
with assisting the ANZ Bank to make
money. I regard that as being not one of t~e
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~otivati?ns for Parliament considering the
BIll. Parhament must be concerned with the
ordinary investors and beneficiaries who
relied on the word "trustee" in the name of
the agency and the privilege that the agency
had in using that word and who also were
beneficiaries of trusts administered by that
agency as a result of a privilege given to it
by this Parliament.
The only corporations allowed to act as
trustees are the corporations which this
Parliament authorizes to do so. Therefore
t~i~ Parliament must take some resp<?nsi:
blhty for what happens. As the Minister
responsible, the Attorney-General has to
stop saying that the Commissioner for Corporate Affairs was concerned but decided
not to do anything because she thought there
might be a run on the other trustee companies or that it might cause disturbance in
the confidence of trustee companies.
Honourable members now know what happen~ when the Commissioner for Corporate
Affairs makes a decision not to investigate-a trustee company is in the state of
provisional liquidation and Parliament has
proposed ~egisl~tion ~shed to it to try to
hol~ the sltua~lOn whde one of the major
trading banks IS asked to come in and act as
big brother to this Government when the
Governmen~ did not have the co~rage. or
guts to be big brother and hold a situation
which, in those last few weeks, deteriorated
so rapidly.

Beneficiaries have made applications to
the Supreme Court asking that TEA be
r~place~. There is application after applicatIOn, hned up ready to be heard. One
Supreme Court judge has been assigned the
task of dealing with the applications.
Every other person appears to treat the
matter seriously except the Government.
The Attorney-General is too busy writing
letters to the former directors of the company saying, "Don't change your financial
position", believing that that will help.
It might have been better if the AttorneyGeneral had written to the former directors
and said, "Send your passports in. Don't go
off overseas". However, for the AttorneyGeneral to send them a letter asking them
not to change their financial position is like
saying, "There is trouble coming". Heaven
~nows, if 1 knew that somebody would be
10 trouble and 1 wrote them a letter saying,
"Don't change your financial position. Have
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you thought of having a trip?", that would
be regarded as most improper action.
The Attorney-General has written to the
directors of the company, which is now in
the hands of provisional liquidators, asking
them not to change their financial situation.
The Attorney-General may as well have
included in that letter the statement, "I hope
you can read between the lines".
It would be interesting to know what
replies the honourable gentleman has
received to those letters. History will reveal
what replies the Attorney-General received,
when those letters are unearthed in 50 years
from now at the Public Record Office.
The Bill, when passed, will provide the
provisional liquidators with more monC?y to
meet the obligations of TEA. It will afford
those persons, whose estates will now be
administered by the ANZ Executors and
Trustee Co. peace of mind to know that
their estates are under safe and secure
administration.
The Bill will not prevent those people
from knowing that they have lost money
while their estates were administered by the
former trustees. The Bill will not provide
additional money in uncalled capital as
back-end support for the future operations
of the trustee company, which will now be
run by ANZ E & T because it will provide
only $1·4 million.
.
The Parliament is being asked to allow
another company, as part of a rescue operation, to have the privilege of acting as a
corporate trustee and to have the protection
of the proposed legislation with the same
old, stale and as it turns out in terms of
TEA, inadequate backing of$I-4 million.
One could accept that if the AttorneyGeneral said there was no need for it because
the ba~k was big enough and no more guarantee IS needed. One could say that in view
of one of the major trading banks, that is
sufficient, and one should forget about $1-4
million. However, if the $~-~:million is said
to be a token replacement of what was the
previous obligation of sharebolders, I do not
understand the reason for it.
There is only one shareholder. 1 do not
understand the reason to maintain a reserve
liability of $1-4 million 'in the form of
uncalled capital in issued shares. When one
speaks ofa major trading 'ank, one speaks
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about the replacement of the former obligation. I do not mean a replacement in the
sense that the directors are relieved of their
responsibility. They are responsible for $1·4
million and there is a fresh $1·4 million to
be provided once the Bill is passed.
I repeat the gratitude of the Opposition
to the ANZ Bank for stepping in where the
Government has not been willing to do so.
The Opposition is justified in criticizing the
Attorney-General for his failure to act. The
Treasurer gets his $3 million back and
almost gloats when he says, ~~But we have
bank-backed bills. We are all right".
The Treasurer did not explain that when
the Victorian Development Fund invested
$3 million-of which the House was never
advised-in TEA the day before the receivers were appointed. The Government
obtained security for more than $3 million
through bank-backed bills. It not only
obtained security for $3 million, but also it
obtained security for the interest payable
whilst the money was invested. The Government was on a good thing.
The Treasurer will not explain whether
the money was invested because the interest
paid was high; whether the interest rate paid
was higher than other places or whether the
money was invested to assist TEA in its
difficulties. Those explanations have not
been provided, but a clear indication from
the Government along those lines would
have been more than welcome in the financial world of Melbourne.
There is curiosity about whether or not
the $3 million of Government money was
invested with the security of bank-backed
bills and whether the Government sold
those bank-backed bills, collected its interest
and merely returned the surplus to TEA
whilst other people were left with uncovered losses and amounts to be recovered,
whilst the company was placed in the hands
of provisional liquidators.
It appears that the little people will lose
their money and that the beneficiaries will
not be protected fully. The Government has
been fiddling and worrying about it and the
Attorney-General has written letters to the
directors. However, the Government has
not taken any firm and effective action to
provide help.
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Having withdrawn its money and interest
from the company, having returned the surplus of the security to TEA and having
introduced the Bill, the Government is going
to wash its hands of the situation and say
that there is nothing it can do.
The Deputy Premier is interjecting
because he is sensitive whenever the
Attorney-General is referred to. However,
what has the Deputy Premier, as a member
of Cabinet, done to assist in this matter?
Victoria has a part-time Attorney-General,
who has a de jacto to run the office down
there.
The SPEAKER (the Hon. C. T.
Edmunds)-Order! The honourable member for Berwick will return to the Bill.
Mr MACLELLAN-The Bill has been
produced on a red hot midnight press and
whipped into the House. The Opposition
has been asked to co-operate and pass it.
Mr Fordham-Has the Government
acted too quickly, or not quickly enough? ·
Mr MACLELLAN-These agreements
were made some days ago.
The SPEAKER-Order! I am having
some difficulty hearing the honourable
member for Berwick when he makes asides
to the Deputy Premier.
Mr MACLELLAN-The agreements
were made some days ago. The Government had not made a public statement of
its willingness to assist with legislation in
this way until the Bill arrived.
The Government has a sorry and sad
record in this matter. The proposed legislation is the best that one can expect from the
Government in the circumstances. However, the Government could have produced
a better Bill, not if it had delayed introducing one, but if it had applied itself to the
matter earlier and devoted more time to it.
If the Government had spent more time on
the problem earlier, the House would not
have been presented with this inadequate
Bill, which, when passed, will provide only
minimum assistance and take every advantage of the willingness of the ANZ Bank to
assist and depreciate the protection that
could have been afforded those people who
invested in TEA.
Those are the people whom we feel most
sorry for in this matter and we should have
contempt for a Government that looks after
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itself and refuses, and still refuses, to look
after the most vulnerable people who are
going to lose money in this sad and sorry
affair.
The SPEAKER (the Hon. C. T.
Edmunds)-Before calling the Leader of the
National Party, I inform the House that the
sum of $1 000 has been paid into the Treasury by way of fees for the Bill as required by
Standing Order No. 168. I have a photocopy of the receipt-Treasury of Victoria,
Receipt No. 48003.
Mr ROSS-EDW ARDS (Leader of the
National Party)-This Bill is an amendment to the Trustees Company Act and it
has been introduced by the Government as
a result of the collapse of the Trustees Executors and Agency Co. Ltd. I make it clear at
the outset that the National Party supports
the measure. As has been explained by the
Premier and the Deputy Leader of the
Opposition, speed in the passing of this
measure is absolutely essential. Ifwe do that,
as the Parliament of Victoria, then we will
be doing our part in trying to help a very
sorry financial state of affairs that has come
upon us.
If the Bill is not passed immediately, trust
estates will inevitably disappear from the
Trustees Executors and Agency Co. Ltd. It
is public knowledge that one very major
estate has gone, and there are many applications coming before the court. There are
two points at issue; one is, if another company or another trustee does not take over,
then the court has no choice but to hand
over the estate to someone else. But if there
is a reputable, sound owner or new trustee,
that will naturally affect the judgment of the
court in dealing with the application that
will be before it.
The provisional liquidators had the task
of finding a public company of standing, a
public company of substance and a public
company of good reputation, that would
have the absolute confidence of the people
of Australia, and the ANZ Bank was eventually chosen. It is an ideal company to take
over the trustees' responsibilities, which
were formerly those of the Trustees Executors and Agency Co. Ltd.
There is a financial obligation on the new
shareholding of$I·4 million, which has been
referred to by the Deputy Leader of the
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Opposition. This is in line with the obligation of owners of all shares in trustee companies in Victoria. Although that amount of
$1·4 million is an obligation on the present
shareholders of TEA, it is likely that that
sum of $1·4 million will be called up by the
liquidators when the time comes. There is
probably no need to put such an obligation
on the ANZ Bank, as this is a small amount
of money compared with the capital of that
bank, but I suggest the Government has no
choice because, whatever the circumstances, it must treat all shareholders of trustee
companies in the same way. The amount of
$1·4 million was obviously not sufficient
with the trustee company. It is a token with
the ANZ Bank but it is in line with current
legislation.
Further legislation must be introduced
into this place at an early date to ensure that
there will be a tighter restriction on investments by trustee companies in the future
and a greater responsibility to report to
Government.
I agree with the Government's view that
this Bill should go through to cover one
matter only, to transfer the responsibility of
the trustee company from the Trustees
Executors and Agency Co. Ltd to the ANZ
Bank and it should not be complicated by
any new legislation, binding on either the
ANZ Bank or any other trustee company in
Victoria. If that were to be done, it would
delay this Bill while we debated it. As I said
before, it is ullent that this Bill be passed
and, therefore, It should be passed as a short
simple but very vital piece of legislation.
On speaking to many of the individuals
involved with the liquidators, the bankers,
the merchant bankers, the representatives
of the ANZ Bank, earlier today, I could not
help but feel what a sad situation this is. It
is an unprecedented event in the trustee field
in Australia, and I understand from the
Minister of Transport, who is knowledgable
about these matters, that it is unprecedented in the Western World. Nevertheless,
it is on our doorstep and many people who
can ill afford this financial loss will be
affected by its collapse.
The Deputy Leader of the Opposition and
myself also had discussions with those
involved about the fact that the losses will
not be shared equally or pro rata by the
thousands of people who have put money
in the Trustees Executors and Agency Co.
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Ltd in a variety of different ways. I do not
challenge that. Ofcourse, it cannot be shared
equally, but the ordinary citizen will be
mystified why he or she has lost more in the
dollar than someone else. There were different types of funds and investments, and
therefore the losses will not be evenly
spread.
I am satisfied personally that these liquidators have done everything possible to dispose of the trustee business, which has until
now been carried out by the Trustees Executors and Agency Co. Ltd. The liquidators
gave adequate opportunity for other trustee
companies in Australia, financial institutions and various companies, to show an
interest in taking over this asset and to make
a financial offer. A great number showed an
interest. They were all contacted and asked
to make offers; it was eventually narrowed
down to two, and then a decision was made
that the "ANZ Bank would be the successful
tenderer.
All things considered, I am satisfied from
the efforts of those responsible in finding a
buyer and the price that has been paid. I am
ceru¥n that the best possible buyer has been
found from a fin)lncial point of view and,
und~r the circumstances, the price paid to
me appears-fair and reasonable. "
I am trying not to bring any discordant
note into this debate. I am tryIng to be cooperative and constructive, and to have the
Bill passed as quickly as possible, but there
is one point that should be made, and it is
that the Attorner.-General must take the
personal responsIbility, from this minute
forth, of preparing legislation to change the
control of trustee companies by the Parliament of Victoria. He must divest himself
from his other responsibility as Premier, and
he must give full time attention to the
responsibility of Attorney-General. The
spotlight is now on him in that position. He
must accept that fact and he cannot delegate
those duties to anyone else. I will set him a
time-table. It is only fair and reasonable for
the people of the State that the AttorneyGeneral, today, should give an assurance
that the legislation necessary is introduced
into this House next Tuesday week.
Discussions should take place next week
between the Attorney-General and representatives of the other parties in Parliament. If those discussions take place,
Parliament will not need to have a long
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adjournment on Tuesday week because it
will be the last week of this sessional period.
It is certainly not my wish to dwell on the
point but it has been made briefly and sincerely to the Attorney-General time and
again. I call on the Attorney-General to give
this serious responsibility his full attention
and act forthwith.
Mr BROWN (Westernport)-In his
capacity as Attorney-General, the Premier
has widely informed the House that he has
no pleasure in introducing the Bill, and
indeed, had the honourable gentleman been
aware of the circumstances prior to the time
when he told the House he was aware of
them, maybe the action could have been
taken earher and it may not have necessitated the drafting of the Bill. It appeared
that other people were aware of the imminent collapse of the Trustees Executors and
Agency Co. Ltd. If the Government had
taken action in a legislative manner, maybe
public confidence could have been held to
the extent that the Trustees Executors and
Agency Co. Ltd could have traded on.
Honourable members are aware that adequate stand-by funds were available and it
would appear that those funds will exceed
the total loss that will be sustained. The
Opposition agrees that there is no choice
other than the measure before the House in
relation to securing the position of the
remaining structure of TEA.
Indeed, the ANZ Bank-as the AttorneyGeneral informs the House-was the best
offer that it had so far received and leaves
the House in no other position than to push
for a speedy passage of the Bill in order to
secure the entire securities that remain.
The Opposition states unreservedly that
the Government should have acted earlier.
The Attorney-General stated that he was
not in a position to be aware of the trouble
fared by the agency which, to him, would
have required action prior to the date of
collapse. By way of interjection, the
Attorney-General Indicates that that is not
so.
As I understood the situation, although
the honourable gentleman's department or
the honourable gentleman made inquiries,
I thought he indicated that he personally
was not aware of any situation with the
agency that warranted intervention. It is
known that there were people who were in
a position of knowledge prior to the time
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the Attorney-General was informed and
who were aware of the company's imminent collapse.
In an earlier debate on the matter, the
Attorney-General indicated that there was
no requirement by Parliament that Trustees Executors and Agency Co. Ltd had any
mandatory responsibility to inform him.
That situation cannot be allowed to continue to exist. The fact that a bank of the
highest repute will take over TEA will
regretfully put this trustee company in a
position above other trustee companies in
the State. Being bank backed, such as the
Australian Guarantee Corporation, the
largest finance organization in the nation, it
is reasonable to expect that some people
may take the view, therefore, that this
trustee company may be safer than others.
That situation is not necessarily correct. The
Leader of the National Party has called on
the Attorney-General to indicate that a
measure will be enacted to secure the position so that all trustee companies will have
equal footing in Victoria. In the opinion of
the Opposition, no trustee company should
have a commercial advantage over another.
The Opposition corn mends ANZ for
being prepared to take TEA on board at
present. Personally I have no doubt it will
prove a worth-while and profitable venture
for that company in the long term. If anything, I am concerned about how good the
takeover may turn out for it. No legislation
exists to require that company to act any
differently from the agency when it was in
former hands.
The Opposition is aware that substantial
losses have been sustained by common
f~nds being used in real estate investments
on a first mortgage basis. No legislation
exists to stop ANZ Executors and Trustees
from utilizing funds that will be invested in
the new vehicle it is about to acquire.
Obviously, the financial strength of the ANZ
would be such that no loss would be envisaged and, if a loss does eventuate, it certainly would have the wherewithal to sustain
it.
The Opposition will be keen to ensUre
that the new group is not in a position that
will advantage it above other trustee companies in the State. Likewise, the measure
in no way overcomes problems that are evident and have resulted in the introduction
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of the Bill before the House. The AttorneyGeneral has indicated that there has been
incompetent management, wild investment
practices and outright negligence in the runningofTEA.
The Bill simply transfers TEA to another
area where obviously the losses are to be
incurred. The business of the trust will be
transferred to the ANZ Executors and
Trustee Co. There has been no alteration to
the Acts of Parliament that exist which
would place further security on the shoulders of the ANZ's obligation to directors.
Honourable members know that TEA borrowed its own clients' money to pursue
property development. That is a statement
of fact. It withheld its financial situation,
not only from shareholders, investors and
the public generally, but also from the Government. That position must be rectified and
should not be allowed to continue. I am
sure the Attorney-General will agree.
What must be established, through what
I can only assume is pending legislation, is
that securities of trustee companies are total.
It is similar to the situation where if solicitors who are acting for one act by default
for any reason, they must be identified so
that the public is protected. The honourable
member for Monash Province in another
place, the Honourable James Guest, warned
the Government prior to the collapse that
there were problems. That point has been
covered in articles in the media; he even
wrote to the Crown-The SPEAKER (the Hon. C. T.
Edmunds)-Order! Does the honourable
member for Westernport consider this to be
appropriate to the Bill?
Mr BROWN-Very much, Mr Speaker.
The SPEAKER-I ask the honourable
member to direct his remarks to the Bill.
Mr BROWN-Mr Speaker, the Bill in no
way addresses the problems that exist at
present for possible collapses of trustee
companies. The Bill simply transfers the
agency's existing assets to another entity.
The SPEAKER-Order! I am aware of
that. I ask the honourable member, apart
from passing references, to return to the Bill.
Mr BROWN-The Opposition is keen
to, ensure that, as a result of the Bill, ANZ
and any other trustee companies in Victoria
are notjn a position to do what has been
done in allowing the collapse of TEA.
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Directors must be brought to book if they investigation is certainly needed. No one
have been guilty of negligence.
would want to see the collapse of another
Members of the Opposition are aware of trustee company in Victoria. There is no
allegations that the managing director was reason to doubt that other trustee compain a position of having a private company nies will continue to trade profitably for ever
of which he was a shareholder-there were more, but obviously the situation must not
other shareholders-through which invest- be left to chance.
ment properties were purchased. That
An important lesson has been learnt from
investment company borrowed in the this incident. The warning bells were ringvicinity of$1 million of TEA funds. Indeed, ing. As I understand it, the Attorney-Genthat is a position of conflict and it should eral indicated that he did not hear them. He
not be allowed to continue. The Opposition made inquiries but was given to understand
welcomes the provisions outlined in the Bill that there was no problem. Very soon therebut expresses its concern that the Attorney- after, the company went into liquidation.
General does not mention his obligation on
That situation cannot be allowed to conbehalf of investors in the TEA and other tinue. It is paramount that the Government
trustee companies.
take steps to ensure-whether as a result of
I referred to standby funds being avail- this Bill to transfer TEA to another corpoable and those funds being available to be ration or whether in reference to the other
used to avoid having to introduce the Bill. trustee companies that will continue to trade
No doubt that rescue operation could have unabated for ever more-that the law
been mounted if the Attorney-General had requires an inquiry by the Attorney-Genmoved more quickly. It certainly would eral to be given a full, prompt and honest
have required the appointment of managers answer.
along similar lines to those that took place
From information that is in the hands of
with Crawford and Poulton but not neces- the Opposition, I can say that the investisarily to the degree that the company would gation that has already been placed on
have ended up in liquidation.
stream will lead to the laying of serious
The Ministers have obviously been charges against a number of persons. Indeed,
involved with TEA up to the present time. the investigation by the National CompaThe Attorney-General indicated that he was nies and Securities Commission may lead
not in a position to move earlier, but the _ the Attorney-General to decide, on that basis
Minister for Planning was dealing with the alone, that further legislative action is
company only weeks before and granting necessary.
The Opposition supports the Bill but
permits for development such as the Olderfleet site, an $80 million project. Permis- regrets the need for it. I hope the necessary
sion was granted to the Becton Corporation lessons have been learned from this saga.
and TEA to develop that site. Decisions such The Attorney-General should have been
as those contributed to the company deal- aware of the problems well prior to the date
ing in areas outside the traditional role of of collapse of the company. Persons other
than he who knew of the situation withdrew
trustee companies.
their
money-that is unquestioned; people
The Government should indicate whether
the Bill is the final measure and whether, sold shares-that is unquestioned; the
from the time the Bill receives Royal assent, Attorney-General did not even know that a
ANZ E&T will be able to trade without leg- problem existed. That situation must be put
islative control other than that legislative right for the future.
control which presently exists and which
I can assure the Attorney-General that the
has proved to be inadequate to protect the Opposition will facilitate any action as he
interests of investors.
may see fit to implement in the future.
Mr KENNETT (Leader of the OpposiThe Opposition has called for a judicial
inquiry and I understand that the Attorney- tion)-I endorse the remarks of the Deputy
General has instructed the National Com- Leader of the Opposition and the honourpanies and Securities Commission to make able member for Westernport. There is no
the necessary inquiries to establish how doubt that the Bill is in the interests of those
much wrongdoing has occurred. Careful who are involved in the trust side of the
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Mr KENNETI-I am dealing with the
Bill, Sir. I am referring specifically to that
part of the Bill which refers to public confidence. Those words are mentIOned in the
preamble to the Bill that was introduced by
the Attorney-General.
The SPEAKER-So far, that is in order.
Mr KENNETI-That is what I am talking about. Why is the Government introducing a Bill to restore public confidence?
If it is necessary to introduce this sort of
measure to restore public confidence, I make
no apology for referring to it.
Opposition members are disappointed, as
are people throughout Australia, at the collapse of this company. The refere.,nce in the
Bill to public confidence is a very damning
And whereas it is expedient in the interests of the reference to the Attorney-General's own
effective and efficient administration of the trusts of
performance in the matter. One cannot get
which the Old Trustee is the trustee and in the interests
of public confidence that the business ofacting as trustee away from that.
The SPEAKER-Order! I have already
and all the appointments of the Old Trustee be transferred to the New Trustee economically, quickly and
ruled on that topic, and the honourable
without interference with the administration of those
member has now made a second reference
trusts:
to the subject. I ask him to confine his
By legislation, the Government is attempt- remarks to the substance of the Bill.
Mr KENNETI-Mr Speaker, it is diffiing to restore public confidence. The very
fact that the only way in which public con- cult to debate the Bill, given the Attorneyfidence can be restored is through legislative General's responsibility for the area covaction amounts to a vote of no confidence ered by it, if one cannot refer to its contents.
in the Government of the day. It is a clear
The SPEAKER-Order! The honourable
indication that the Attorney-General has member is in order in referring to the confailed dismally to exercise his responsibili- tents of the Bill. However, I am ruling out
of order his continual return to the saga of
ties as the State's top legal officer.
the Attorney-General's work load.
Mr Fordham interjected.
Mr KENNETI-Mr Speaker, I am putMr KENNETT-He is responsible for ting to you that, if there had been more
the entire operation of the Act. This matter competence in the work of the' Attorneyfalls within the Trustee Act and conse- General, the Bill that is now before the
quently is in the Attorney-General's area of House would not have been necessary. That
responsibility. It may well be a joke to the point surely can be argued, given the need
Premier and Attorney-General. However, for the Bill. In relation to every other Bill,
he has introduced a Bill to try to protect the one can argue whether it is worth while or
interests of the public but, more impor- not worth while, and one can argue its justantly, as the Bill states, it has been intro- tification. It is pow a matter of urgency that
duced in the interests of public confidence. this Bill be passed, and the question of
If it is necessary to introduce a Bill to whether it was necessary is dependent on
restore public confidence, the community is the performance of the Minister who introentitled to ask why. The crux of the matter duced it.
is that Victoria has a part-time AttorneyThe SPEAKER-Order! I will rule the
General.
honourable member out of order. The Bill
The SPEAKER (the Hon. C. T. is not the vehicle for discussion of the subEdmunds)-Order! I have already ruled that ject that the honourable member is
that subject does not form part of the Bill attempting to introduce into his remarks.
before the House. I ask the honourable
Mr KENNETI-So much for the oppormember, having made a passing reference tunity to fully investigate the rationale
to it, to return to the Bill.
behind the proposed legislation.

operations of TEA. The opposition parties
will not oppose the Bill.
The early warning given by the AttorneyGeneral in taking the Leader of the National
Party and myself into his confidence yesterday is appreciated. At that time, he indicated that the Bill would be introduced and
sought our assistance in ensuring its speedy
passage in the interests of all persons associated with the company and with the trusts
involved.
That does not, however, remove from the
Attorney-General his responsibility for
administering le~islation for which he has
personal responsIbility. The preamble of the
Bill states:
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The House is now in a situation where it
has a major piece of proposed legislation
and the Opposition is co-operating with the
Government to get it through, in the
interests of the community, but the House
has a ruling from the Chair that it is totally
out of order.
Mr A.T. EVANS (Ballarat North)-On a
point of order, Mr Speaker, I ask whether a
speaker in this House in future will be forbidden to criticize the administration of a
department ifhe wishes. Mr Speaker, is that
your ruling?
The SPEAKER (the Hon. C. T.
EcImunds)-Order! I cannot predict the
future. I advise the honourable member that
his point of order is out of order.
Mr KENNEIT (Leader of the Opposition)-I thank the honourable member for
Ballalilt North for his concern in this matter. Let me go further, in terms of the proposed legislation. What the House is talking
about and what the Attorney-General is
referring to in this measure is based on the
Ministerial statement made by him earlier
this week. Honourable members are talking
about incompetent management, the wild
investment practices and outright negligence of the company or officers of the company. Those three accusations or charges
against a group of individuals, yet to be
proved, may well apply to the Minister who
has introduced the proposed legislation.
I make those charges. Victoria has
incompetent management of the responsibilities of the Attorney-General in this State
and now finds itself in a situation where the
proposed legislation has come into being.
I do not know what it takes to impress
upon the people that public confidence is a
very fragile asset-an asset that can be
destroyed in many ways. One way it can be
destroyed is by the performance of the management of the company, as accused by the
Attorney-General in his Ministerial statement. The Attorney-General had no hesitation in being damning and may very well be
proved to be correct in his allegations relating to the performance of members of the
company.
On the other hand, public confidence can
be maintained, restored, developed or
destroyed by the performance of the Minister. There is no doubt that the way in which
the Attorney-General conducted himself in
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the time prior to the collapse of the company-five days before the company went
into receivership-put at risk public confidence in the performance of the AttorneyGeneral.
The Bill brings together an assessment of
companies that will protect, so far as possible, the beneficiaries of those trusts that
are going to form part of the new trustee
company. There is no doubt that many of
those people will still lose because of the
movement of money before the company
went into receivership. It is true that those
people will not be any worse off as a result
of the merger. All those people associated
with the company will be better off given
the price paid by the ANZ Bank for the trust
operations of the company. That is
obviously of interest to both the Government and the two parties on this side of the
House. That is why honourable members
are prepared to accommodate the Government in getting this measure not only
through this'House but the other place as
speedily as possible so that this arrangement can be put into effect. The Opposition
makes no apology for its dissatisfaction with
the performance of the Attorney-General
and still calls for a judicial inquiry into the
matter. Even the terms of reference given
to the National Companies and Securities
Commission are not necessarily going to get
the matter resolved as quickly as possible
and be able to chase those people who need
to be chased.
If this situation is going to be prevented
in future, obviously Governments must
move quickly to introduce what I would
call a disincentive into the system. To date,
there has been no real disincentive. The
Government, through the Attorney-General, has used words such as "safeguards"
and mentioned matters like writing letters.
Writing letters and providing safeguards
without teeth will not assist those who desperately need confidence in the ability of
the Government to protect and develop
their interests. The Opposition trusts that
as a result of this experience the AttorneyGeneral may come to realize that he needs
the opportunity to devote himself full time
to either the administration of the area of
responsibility from which the proposed
legislation has come or to that of the
Premiership of this State.
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This measure is necessary, is urgent and
has support of the Opposition.
Mr CAIN (Attorney-General)-I thank
honourable members for their contributions and for their co-operation in ensuring
that this Bill gets a speedy passage. Some of
the contributions are matters of substance
to which I shall endeavour to respond; others, predictably, contained no substance and
matters of sheer personal abuse to which I
have become used and which are not matters of concern to me.
The question has been raised about the
adequacy of the reserve capital of $1-4 million that the ANZ Executors and Trustee
Co. will establish. That is not only in line
with other Victorian trustee companies, but
also it is in line with the provisions of trustee
companies throughout Australia. It is the
top of the range of uncalled capital required
by States for trustee companies.
It is intended that a general review should
be conducted of the amounts of reserves
and liabilities of trustee companies generally. That review will be undertaken shortly.
A further point was made as to what assets
the new company will be acquiring by this
purchase. I think the matter was raised by
the Deputy Leader of the Opposition. If the
honourable member looks closely at the
agreement, he will find the full value of all
of the tangible assets is transferred-it will
be stock and plant at valuation which, on
the information I have-the advice he
would have received from his consultation
today with the liquidators-is estimated to
be far better than what would be received
from a forced sale.
I made arrangements for members of the
opposition parties to confer with the liquidators and the office of the ANZ Bank today.
I believe those matters would have been
canvassed. I made those arrangements yesterday and advised the Leader of the Opposition that the opposition parties would be
contacted, and that was done.
The question of the rights of the existing
beneficiaries in regard to TEA was also
raised. I make it clear that I believe those
rights are not only protected but are also
enhanced by the payments made for the
goodwill of the trust estates that are to be
transferred.
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I repeat what I said publicly yesterday-I
expect the point has not escaped the OppositIon because it has certainly not escaped
the Leader of the National Party, who comprehends it-it was necessary that speedy
action should be taken to ensure that the
goodwill was not dissipated by applications
to the courts. It is believed there is benefit
to be derived by those beneficiaries for
claims in this matter being speedily
resolved.
Reference was also made to the terms of
the agreement, as if the Government had
some responsibility for the contents of those
terms. I make it clear that those terms are
the subject of agreement between the parties to the a~eement-that is to say, the
provisional lIquidators and the ANZ Bank.
The liquidators are officers of the court; they
are accountable to and are required to justify their decisions to the court, and they
must do that within a reasonably short time.
I repeat that I believe it is still not fully
comprehended by members of the Opposition, who in most cases-particularly in the
case of the Leader of the Opposition-have
wished to distort what has occurred in this
matter. The liquidators are appointed by
the court and are its officers; they are the
people who make the decisions. All the
Government is doing-at the request of and
with the approbation, and, I might add, the
fulsome praise of those who are concerned
in this operation, the liquidators and others-is providing the vehicle to give effect
to the agreement that the parties have
reached. I hope that is clear, even to the
Leader of the Opposition, although I doubt
that it will ever be so.
The other issue that was raised was as to
information that was available to the public
about the future prospects of the commercial and other operations of this company.
It was not just implied, but asserted by the
Deputy Leader. of the Opposition and
almost ad nauseam by the Leader of the
Opposition, who is of little significance in
the issue, having regard to the way he has
behaved, that the Government is in some
way privy to information that it is holding
back. If the Leader of the Opposition and
his deputy and those who conferred with
the liquidators today asked the right questions, they would have learned of the difficulty the liquidators have in providing
information. They have not been able to
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furnish us with information of that kind,
nor, I believe, will they be able to do so. To
assert continuously that the Government
has some hidden information about the
prospects of recovery is absurd, and I should
have thought that would have been understood by the Opposition.
I say again that the Government has no
standing or authority in this matter. The
authority is in the hands of the liquidators
and they are the people who, when they
have information that is reliable and upon
which decisions can be based, will provide
it to the Government and the public at large.
It was also suggested by the Deputy
Leader of the Opposition that there should
be an earmarking of the goodwill payment
for specific classes of claimants. I was not
surprised to hear that suggestion come from
the Opposition side of the House, although
I was surprised to hear it from the honourable member. I would have expected it from
others, but not from him. That would
require, as I am sure he realizes, a variation
of the rights of creditors under the Companies Code. That can be changed only by
consent of the participants who are responsible for the companies and securities
scheme. I am sure the Deputy Leader of the
Opposition realizes that.
He also referred to stamp duty, as if the
Government were profiting mightily from
it. The Government is in fact forgoing stamp
duty that would have been payable at the
expense of the general creditors of TEAagain, a wild assertion made by an Opposition desperate to score political points;
unconcerned, almost, about the people who
are affected; "mean and carping" is not putting it too highly, as the Deputy Leader of
the Government suggests by interjection.
The last thing that the Deputy Leader of
the Opposition suggested was that I should
exercise my influence to seek consent to disclose the figure that is proposed to be paid
for the purchase of these assets. I will talk
to the parties concerned about that matter.
The figure is one that is contingent upon a
number of considerations. It is related to
what occurs in other States; however we will
endeavour to provide what assistance we
can. As the Deputy Leader of the Opposition said, that is a matter of confidentiality
at this stage, and I intend to respect that
confidentiality.
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Probably the most absurd point made by
the Deputy Leader of the Opposition is that
a Government guarantee should be given in
respect of trust operations. If anybody wants
a Government guarantee in respect of the
operations of a trust, they can seek the services of the Public Trustee. That can be done,
and carries a guarantee.
It was also suggested-and the honourable member for We stern port gave this a
flick-that there should have been some
earlier intervention. So far as I can ascertain-and maybe the Opposition is better
informed on this matter than I-no
Attorney-General in the past 30 years has
set up a special investigation based on
rumour, even when the investi$3tion would
be likely to bring a company Into liquidation and even when the company was not
seen as dyin~ or already being dead. I invite
the OppositlOn to examine the record and
ascertain whether that assertion is correct.
The last suggestion that was made, and
has been made on a number of occasions, is
that there should have been a transfer of
information from me to some other Minister who was, it is alleged, responsible for
investments of the Victorian Development
Fund or the Cash Management Account
conducted by the State. I have said in this
place before, and I say again, that that
account is conducted on a commercial basis.
The Government will not interfere in the
day-to-day management of the account. If
otherwise were the case, it would have
amounted to insider trading, the conveying
of information that was gleaned in one
capacity to provide a protection in another
capacity. That may have been the standard
of conduct of our predecessors in regard to
land deals as well as other matters; it is not
the standard of this Government.
The Leader of the National Party suggested there should be a time-table for
reform. I told him yesterday in the discussions we had that consideration was being
given to a number of interim reforms that
might be introduced forthwith with this
measure, pending further investigation and
recommendation by the National Companies and Securities Commission. I have
flagged a number of areas where it is suggested that some interim action should perhaps be taken. These will be considered,
and I will advise the Leader of the National
Party further. I welcome his offer to provide
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co-operation and assistance if it is thought increase in the sum guaranteed and for other
that some benefit can be gained by these purposes.
amendments being introduced earlier.
The motion was agreed to.
Lastly, I repeat my thanks to members of
The Bill was brought in and read a first
both parties for enabling the matter to pro- time.
ceed today. It is common ground that it is
Mr JOLLY (Treasurer)-I move:
desirable for the matter to proceed as quickly
as possible, and the Bill should receive a
That the Bill be printed and, by leave, the second
reading be made an Order of the Day for later this day.
speedy passage through the House.
The motion was agreed to.
Mr MACLELLAN (Berwick)-I know
The Bill was read a second time and, by nothing of this matter and have been given
leave, the House proceeded to the third no advice about it. It may be that some
discussions have been taking place with
reading.
someone else from the Opposition, but cerMr CAIN (Attorney-General)-I move:
tainly not with me. I propose that under the
That this Bill be now read a third time.
circumstances, I, as one member of the
Mr MACLELLAN (Berwick)-The Bill House, will give leave. I suggest that some
as adopted by the House during the second discussion should take place between the
reading stage provides a preamble which Treasurer or the Deputy Premier and me
with regard to the urgency or the problems
states, inter alia:
that may have occurred. It seems to be a
And whereas it is expedient in the interests of the simple matter that messages can be given to
effective and efficient administration of the trusts of the House to assist honourable members.
which the Old Trustee is the trustee and in the interests
Mr JOLLY (Treasurer) (By leave)-I
of public confidence that the business ofacting as trustee
and all the appointments of the Old Trustee be trans- spoke with the honourable member for Balferred to the New Trustee economically, quickly and wyn and the Leader of the National Party
without interference with the administration of those
on this issue. It is unfortunate that the mattrusts:
ter has not been communicated to the
I do not know whether honourable mem- honourable member for Berwick, but I shall
bers could get a better expression of the lack speak to him on the matter. The urgency of
of confidence of this Government and the the measure relates to the Government
guarantee. The Government has been
actions it has taken to date.
informed of the need for the St Andrew's
The SPEAKER (the Hon. C. T. Hospital to increase its guarantee and that
Edmunds)-Order! The honourable mem- the existing guarantee of that hospital is not
ber would realize that he is transgressing the subject to any security. Therefore, the Govrules relating to the third-reading debate.
ernment has been exposed on that point by
The motion was agreed to, and the Bill the previous Administration.
was read a third time.
The motion was agreed to.
ST ANDREW'S HOSPITAL
(GUARANTEE) (AMENDMENT) BILL

ESTATE AGENTS
(RECONSTITUTION) BILL

The SPEAKER (the Hon. C. T. Edmunds)
announced the presentation of a message
from His Excellency the Governor recommending that an appropriation be made
from the Consolidated Fund for the purposes of the St Andrew's Hospital (Guarantee) (Amendment) Bill.
Mr JOLLY (Treasurer), pursuant to
Standing Order No. 169, moved for leave
to bring in a Bill to amend the St Andrew's
Hospital (Guarantee) (Amendment) Act
1978 to make provision with respect to an

Mr CAIN (Attorney-General)-I move:

Session 1983-180

That this Bill be now read a second time.

The purpose of the Bill is to implement substantial changes to the structure of the Estate
Agents Board. Following concern by the
Government of the effectiveness of the
operations of the Estate Agents Board, I
requested the Public Service Board of Victoria to conduct a management review of
the Estate Agents Board. The review was
conducted during October and November
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1982 and the final report was submitted to
me on 6 December 1982.
The review identified a variety of unsatisfactory and inefficient administrative
practices. The final report of the Public
Service Board states that the Estate Agents
Board did not have regard to controls and
acted in breach of the provisions of the
Estate Agents Act 1980. The board is criticized for having had "insufficient regard for
the general requirement to spend funds efficiently". The review report states that "the
high cost of consultants, legal assistance,
travel and accommodation are difficult to
justify" .
Consequently, the report lists a number
of recommendations which, when fully
implemented, will markedly improve the
effectiveness of the Estate Agents Board.
Some of the recommendations have already
been implemented. For example, since early
January 1983, a senior officer of the Law
Department has been appointed to the
board. It is understood that this change in
membership has substantially assisted the
board in its operation. Further, the Public
Service Board has conducted another review
of the computer and office systems of the
Estate Agents Board.
However, some of the recommendations
of the review report require legislation. As
a result, the Bill now before the House
embodies the more significant aspects of
those recommendations.
The Bill provides for the change in the
role of the chairman from a full to a parttime role. It creates a new position of chief
executive to substitute for the existing secretary to the Estate Agents Board. The chief
executive will assume many of the administrative functions which at present lie with
the existing chairman. This aspect of the
Bill specifically accords with one of the
major recommendations of the review
report. The report points out that "given
the quasi-judicial nature of the board, there
is a potential role conflict for the chairman
who also has assumed the responsibilities
of the Chief Executive". In addition, the
Government considers that if the new parttime chairman is removed from the day-today administration of the board, the board
itselfwill in turn be more effective.
It is the intention of the Government to
advertise the position of the chief executive

Estate Agents (Reconstitution) Bill
both within and without the Victorian Public Service as soon as possible. The new parttime chairman will be appointed almost
immediately. In relation to the other members of the board, it is envisaged that the
membership will remain largely unaltered.
The other major aspect of the Bill is the
need for an alteration to section 14 (3) of
the Estate Agents Act 1980. Section 14 sets
out the criteria to be fulfilled before a person can be granted an estate agent's licence.
Sub-section (3) deals with circumstances
where a person has not passed any prescribed courses of instruction or examination, has not held a sub-agent's licence
during the immediately preceding four
years, and, during that period has not been
engaged in full-time employment as a subagent for at least three years. The sub-section enables the board to grant an estate
agent's licence notwithstanding the failure
of the applicant to have fulfilled the requirements I have listed. Where such circumstances exist, the board is provided with a
discretion under section 14 (3) to grant a
licence where "the qualifications and experience held by that person are such as would
fit him to hold an estate agent's licence".
However, despite this existing discretionary power, the Estate Agents Board, since
its inception, has in some instances adopted
in the view of the Government a very narrow interpretation of section 14 (3). As a
result, some persons who in the view of the
Government are qualified to be granted an
estate agent's licence have been refused a
licence by the board.
For example, during 1982, the board
wrote to approximately 5000 persons inviting them to apply for a licence under section
14 (3), and 400 accepted the invitation. Of
that 400, only 60 were deemed eligible or
suitable to be permitted to sit for an examination and even then, of that 60, only four
persons passed the examination and were
granted a licence.
The approach and attitude of the board
has recently been the subject of action in
the Supreme Court of Victoria under the
Administrative Law Act 1978. In the course
of giving his decision in that case, the presiding judge criticized the interpretation
adopted by the Estate Agents Board of section 14 (3) and listed the criteria that the
board should consider before determining
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whether or not to grant a licence under the before the House to facilitate the proper
effectiveness of the board. The operations
section.
The Government has resolved, therefore, of the board to date disclose that unless the
that section 14 (3) should be amended in board is reconstituted by way of the
accordance with the views of the Supreme appointment of a part-time chairman and
Court. I foreshadow the intention of the chief executive, such effectiveness will not
be achieved.
Gover~ment to amend the Bill accordingly.
Finally, I advise honourable members
The proposed provision would codify the
current interpretation to be adopted by the that copies of the management review report
Estate Agents Board when applying its dis- were also provided to the Deputy Leader of
cretionary power under section 14 (3) as the Opposition and the Leader of the
National Party some time ago to ensure that
enunciated in the Supreme Court.
both parties were fully informed of the critThe Government is aware that the Estate icisms made of the Estate Agents Board.
Agents Board and the Real Estate and Stock The report has already been tabled in the
Institute of Victoria are opposed to any Legislative Council. I commend the Bill to
amendment to section 14 (3). However, the the House.
Government considers that the proposed
On the motion of Mr MACLELLAN
amendment will only serve to clarify the (Berwick),
the debate was adjourned.
true intention of the provision. It will not
It
was
ordered that the debate be
enable unsuitable persons to obtain estate
agents' licences. I point out to honourable adjourned until Tuesday, June 14.
members that I have received many repreFIRE AUTHORITIES BILL
sentations from members of the House and
from the public at large in relation to the
Mr MATHEWS (Minister for Police and
interpretation that the Estate Agents Board Emergency Services)-I move:
has adopted towards section 14 (3). The
That this Bill be now read a second time.
board has been criticized for adopting an
uncompromising and arbitrary approach in In doing so, I invite all honourable memthe application of its discretionary licensing bers to cast their minds back to the tragic
power. Accordingly, the Government events of Ash Wednesday earlier this year.
believes the amendment will resolve the On that day, a conflagration commenced
criticisms that have been levied in this area. which was to engulf a substantial portion of
As I already indicated, the Bill deals only the State with horrifying speed and devaswith the major aspects of those recommen- tating results. Called into action to stop the
dations of the review report and clarifies the unstoppable were thousands of volunteer
interpretation of the discretionary licensing and permanent personnel of the State's
emergency services; the Country Fire Authpower of the Estate Agents Board.
The review report was provided to indus- ority, the Forests Commission, the State
try organizations, professional bodies, the Emergency Service, the Police Force, the
Estate Agents Board and the Law Institute defence forces and many others.
for comment together with any other subThat they succeeded in checking the initial
missions concerning desired amendments ferocity of the fires and in eventually extinto the Estate Agents Act 1980. A substantial guishing the last flame within days is a tribnumber of proposed amendments were ute to their expertise, dedication and
received. Work on the amendments is courage. But the cost was high. Fourteen
almost complete. It is proposed that a draft volunteer fire fighters died in the service of
Bill will be circulated among industry groups their communities. Another 34 citizens of
and professional bodies for final comment. the State also died and massive destruction
It is the intention of the Government to and damage was wrought on homes, comintroduce a Bill following consultation with mercial properties, farms and forests. The
appropriate parties in the next session.
environment was devastated in one of the
In the meantime, it is important that the worst disasters ever to be experienced by
operations of the Estate Agents Board this State.
Although the causes of the Ash Wednesimprove and become more effective. It is
necessary, therefore, to enact the Bill now day fires have yet to be finally determined,

4938

ASSEMBLY 2 June 1983

one chilling fact is known. Since the start of
this year, 116 bush and grass fires have been
deliberately lit and 53 persons have been
charged with offences arising from such callous and wanton acts. The problem of the
fire-bug is one of great concern to the community and the Government is determined
to take strong action to deter the activities
of these pyromaniacs.
Existing legislation contains a range of
offences dealing with the deliberate lighting
of fires in the open air. To strengthen that
range, the Bill creates two new offences
aimed specifically at the fire-bug and similarly irresponsible people; a summary offence of lighting a fire in the country area of
Victoria in such circumstances of extreme
weather and dry vegetation that a fire causing a danger to the life or property of others
is likely to occur and an indictable offence
of lighting a fire in the country area with
intent to destroy any vegetation, crop, stock
or other property.
To reflect the seriousness with which the
Government regards such actions, both offences will attract a mandatory minimum
term of imprisonment. The penalty for the
summary offence will be imprisonment for
not less than three months and not more
than two years and for the indictable offence, a minimum term of imprisonment of
one year and a maximum term of twenty
years.
In the future, any person who perpetrates
a deed by fire which leads, or is likely to
lead, to the widespread destruction of life
and property such as we have experienced
this past summer will sorely suffer the consequences of his actions.
The Bill also corrects an anomaly in the
Country Fire Authority Act which was
brought to light in the aftermath of the Ash
Wednesday fires. Registered volunteer
members of brigades and casual firefighters
are. covered by a statutory compensation
scheme which provides equivalent benefits
to those prescribed in the Workers Compensation Act. However, the coverage
available to casual firefighters does not
extend to include injuries which may be suffered whilst returning from the scene of a
fire. Such a coverage applies to registered
firefighters and to registered members of,
and casual volunteers engaged by, the State
Emergency Service.

Fire Authorities Bill
It is only right and proper that casual
firefighters have the same protection as their
fellow volunteers in times of emergency.
Accordingly, the Bill entitles casual firefighters to compensation benefits if they are
injured whilst returning from the scene of a
fire. Benefits will be payable to the dependants of casual firefighters who are killed in
such circumstances.
The majority of the provisions in the Bill
do not relate to the events of Ash Wednesday and thereafter. Their drafting was well
advanced by that time and relate principally to the financial and insurance aspects
of the administration of the Metropolitan
Fire Brigades Board and the Country Fire
Authority. Nor do they relate directly to the
current examination of options for the integration of the administration of the two
bodies. Rather, they deal with a number of
unrelated matters of concern to the brigades
and upon which the Government considers
that immediate action is warranted.
Honourable members are aware that the
operational expenditures of both the board
and the authority are funded, in the main,
by contributions from the insurance companies in Victoria which insure against fire.
In the current financial year, the insurance
companies are required to contribute about
$52 million to the board and about $24 million to the authority.
The amount to be contributed by an individual company is determined as a proportion of the total premiums received by that
company in respect of fire insurance policies in the preceding calendar year. To enable an assessment to be made for this
purpose, each company is required to submit a return of premiums to the board or
the authority by the end of February. This
deadline has proved to be impractical in the
past, so the Bill extends the time limit to
the end of March.
With contributions of the magnitude
required from insurance companies, it is
essential that all companies which insure
against fire submit a return of premium
income for assessment. Current legislation
empowers officers of the board and the
authority to inspect the records of companies which insure against fire to verify the
details contained in returns but there is no
power for such officers to inspect the records
of companies which do not submit a return
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but which are suspected of writing fire
insurance policies.
In response to recent criticism of this situation by the Auditor-General, the Bill
empowers officers of the board and the
authority to inspect the records of any body
corporate or unincorporate to determine
whether that body is carrying on the business of insurance against fire and thereby
required to submit a return of premiums.
Where a property owner insures his property with an insurance company outside
Victoria, he is required to contribute 25 per
cent of the premium to the board or 20 per
cent of the premium to the authority,
depending on the location of the property.
When these rates were prescribed in 1970,
they were greater than those levied on local
insurance companies. However, in recent
years the percentages of fire insurance premiums required to be contributed to the
board and the authority by local insurance
companies have increased considerably
above the prescribed level set for contributions received from property owners who
insure outside Victoria. In the current
financial year, the percentages of premiums
payable by local insurance companies is 44·5
per cent to the board and 37·6 per cent to
the authority.
Instead of acting as an incentive to insure
within Victoria, as was originally intended,
the contribution rate imposed on non-Victorian insurance policies is now no incentive for property owners in Victoria to insure
outside the State to the detriment of the
local industry.
In order to correct that situation, the Bill
sets the level of contributions to be paid by
property owners who insure outside the
State at a rate being 1 per cent above the
rate payable by Victorian insurance companies from time to time.
The penalty for failure to pay this contribution is also increased from $500 to $1000,
plus an amount equal to twice the contribution payable.
The increase in the rates of contributions
from the insurance companies in recent
years is, of course, a result of the substantial
increases in the operating expenses of the
brigades. In addition to actually extinguishing fires, both the board and the authority
have a major role to play in the prevention
of fires. The brigades inspect and report
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upon plans for new buildings to ensure that
adequate measures are provided for the prevention and suppression of fires, inspect
premises to ensure that continuing protection against fire is provided and inspect and
maintain fire prevention and suppression
equipment installed on such premises.
These duties represent a substantial part
of the brigades' operations but, apart from
a power in the Country Fire Authority Act
for the authority to enter into contracts with
property owners for the maintenance of fire
prevention and suppression equipment,
there is no power in the legislation for the
brigades to charge for these services.
The Government considers that the users
of particular services provided by the brigades should contribute directly to the costs
of those services. Accordingly, the ,Bill
empowers the board and the authority to
levy prescribed charges for all of their specialized services.
A further cost which is causing concern,
particularly to the Metropolitan Fire Brigades Board, arises from the attendance of
brigades at premises in response to a false
alarm offire caused by an improperly maintained automatic fire alarm system. The
board is also concerned that improperly
maintained systems may not operate in an
actual emergency.
To enable the brigades to recover the costs
of unnecessary turnouts in such circumstances, and to encourage property owners
to ensure the proper maintenance of fire
alarm systems, the Bill empowers the board
and the authority to levy a prescribed charge
on the owners of property where a false
alarm is caused by an improperly maintained automatic fire alarm system. A right
of appeal against a requirement to pay such
a charge will lie to a Magistrates Court.
The Bill further provides that such prescribed charges will also apply to persons
convicted of wilfully giving a false alarm of
fire to the Metropolitan Fire Brigades Board.
Such an offence is contained in the Summary Offences Act; which currently
empowers a court to order the offender to
pay compensation to the board up to a
maximum amount prescribed by regulations under that Act. This Bill effects an
amendment to empower such ,charges to be
prescribed by regulations under the board's
Act as is the case with charges for the same
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offence in the country area which are prescribed by regulations under the Country
Fire Authority Act.
The Bill also effects three amendments
related to the general administration of the
legislation. Firstly, members of local advisory committees established under the
Country Fire Authority Act will be entitled
to receive travelling expenses when attending committee meetings, at the same rates
which currently apply to members of
regional advisory committees.
Secondly, the Treasurer is empowered to
approve of the terms and condition.s o~lo~ns
raised by the board and the authonty In heu
of the Governor in Council and to prescribe
such terms and conditions by notice in the
Government Gazette rather than by regulations as at present.
Finally, the Governor in Council is
empowered to make regulations under the
Metropolitan Fire Brigades Superannuation Act having retrospective application.
This power is required for the Government
to honour its undertaking to apply proposed amendments to the superannuation
scheme from the date upon which agreement on the amendments was reached
earlier this year.
The Bill is designed .to effect immediate
improvements to the administration of the
legislation dealing with the board and the
authority and to provide a more equitable
distribution of the responsibility to contribute to the expenditure of the two fire
authorities. As honourable members are
aware, the Government is examining further measures by which the administration
and methods of funding of the fire authorities can be improved. The results of that
examination, and the measures contained
in this Bill, will ensure that the Metropolitan Fire Brigades Board and the Country
Fire Authority remain at the forefront of
fire authorities throughout the world.
I commend the Bill to the House.
On the motion of Mr EBERY (Midlands), the debate was adjourned.
It was ordered that the debate be
adjourned until Tuesday, June 14.

Pipelines (Amendment) Bill (No. 2)
PIPELINES (AMENDMENT) BILL
(No. 2)
Mr MATHEWS (Minister for Police and
Emergency Services)-I move:
That this Bill now be read a second time.

The Pipelines Act 1967 regulates the ownership, location, construction and operation of pipelines. In practice, the Act has
been applied mainly to those pipelines conveying hydrocarbons but licences have also
been issued for pipelines conveying petrochemicals and industrial gases.
In general terms, the legislation has operated satisfactorily, but experience has shown
that it suffers from a number of administrative and procedural shortcomings. The purpose of this Bill is to make a series of
amendments to the Pipelines Act to improve
and rationalize the administration of the
Act.
The package of amendments to the Act
consists of:
Amendments to streamline the Act and
provide for its mo~e efficient admi.nist.ration, particularly In regard to pIpehne
permits and licences; and
amendments dealing with the apportionment of Ministerial responsibility for
the administration of the Act.
I do not propose to deal with each individual amendment proposed in the Bill,
because many are of a machinery or co~se
quential nature. However, I shall gIve
honourable members an outline of the principal measures contained in the Bill.
There is currently no provision in the
Pipelines Act for adjusting permits to own
and use a pipeline to allow for the interconnection of two or more pipelines. Clause 3
of the Bill inserts new provisions into the
Act to provide the Minister responsible for
the issue of a pipeline permit with power to
consolidate two or more permits with each
other or to grant a new permit in substi~u
tion for the whole or a part of other permIts.
This amendment will enable a section of
the authorized route of a pipeline to be
transferred to or incorporated in another
permit so as to facilitate an improved supply of the substance being conveyed. Moreover, where it is seen as necessary for the
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purpose of consolidating or varying permits, the Minister may extend the authorized route of the pipeline by not more than
100 metres.
Honourable members will note that the
Bill imposes an equal measure of control
over this situation as that applying to an
initial application for a permit to own and
use a piPeline.
For the purposes of the control of pipeline permits and land acquisition, section 6
of the Act defines "Minister" as being, in
the case of a hydrocarbon pipeline, the Minister for Minerals and Energy and in the
case of a pipeline conveying other products,
the Minister responsible for administration
of the substance. All other parts of the Act
are administered by the Minister for Minerals and Energy.
In the interests of proper co-ordination
and administration of the Act, the Minister
for Minerals and Energy is to assume overall responsibility for the administration of
the Act.
In this respect, clause 2 of the Bill repeals
section 6 of the Act. However, to cater for
circumstances where another Minister may
need to exercise some responsibilities over
a particular pipeline permit, clause 10 substitutes a new section 42 and provides,
among other things, that the Minister for
Minerals and Energy may delegate his powers and functions to another Minister in
respect of permits for pipelines carrying
products other than hydrocarbons. In practice, however, the Minister for Minerals and
Energy will still assume responsibility over
pipelines which convey substances such as
petrochemicals and industrial gases.
Where the Minister for Minerals and
Energy has delegated his powers and functions, consultation between the two Ministers on any matter regarding a pipeline
permit will be required as a condition of the
delegation, before a decision on the issue of
a permit is made.
Section 29 of the Act presently requires
the holder of a pipeline construction and
operation licence, before commencing construction, to lodge a security of up to
$20 000. The purpose of the security was to
ensure compliance with the conditions of
the permit, the licence, the Act and the
regulations and the payment of amounts
that may become due for anything arising
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. out of the construction or operation of the
pipeline.
It has now been decided that this provision should not be retained because it no
longer serves its original purpose. Firstly,
the need for the security has been significantly lessened as a result of amendments
to section 36 of the Act in 1982. Briefly
stated, these amendments empower the
Minister for Minerals and Energy to impose
such requirements with regard to the modification, reinforcement or protection of a
pipeline the Minister considers necessary or
expedient in the interests of safety. The purpose of the security is further duplicated in
powers contained in the regulations.
Secondly, the amount of the security is far
less than realistic having regard to the costs
now involved in pipeline construction and
operation. However, if the security were to
be increased and thus enable it to serve its
original function, the increase would be of
such a magnitude as to be unreasonable as
well as placing an onerous responsibility on
the licence holder.
The Government therefore sees these two
factors as sufficient to remove the requirement to lodge a security. Clause 8 therefore
has the effect of repealing that provision.
Clause 9 of the Bill inserts new provisions
into section 35 of the Act dealing with the
commencement or resumption of the operation of a pipeline. These measures
strengthen the present section 35 by providing that a licensee whose pipeline has never
been in operation or who otherwise than in
accordance with normal operating procedure has completely ceased to operate his
pipeline, shall not commence or resume
operations until the Minister has pven his
consent. Moreover, a licensee IS to be
expressly required to operate his pipeline in
accordance with standards specifications
and conditions set down in the licence or in
regulations.
The Bill makes a number of other amendments to the Act to streamline administrative processes; for example the variation of
the non-substantive parts of permits and
licences and the transfer of permits and
licences. The opportunity has also been
taken through this measure to convert all
penalties expressed in monetary terms to
penalty units as provided for in the Penalties and Sentences Act 1981. I commend the
Bill to the House.

4942

ASSEMBLY 2 June 1983

On the motion of Mr TEMPLETON
(Mentone), the debate was adjourned.
It was ordered that the debate be
adjourned until Tuesday, June 14.
INDUSTRIAL RELATIONS
(AMENDMENT) BILL
The message from the Council relating to
the amendments in this Bill was taken into
consideration.
Council's amendments:
I.
2.
3.
4.
5.

Clause 2, omit this clause.
Clause 3, omit this clause.
Clause 4, omit this clause.
Clause 6, omit this clause.
Clause 7, omit this clause.

Mr JOLLY (Treasurer)-I indicate on
behalf of the Government that it is prepared to accept the amendments that have
been made in the Legislative Council. The
Government does so reluctantly because, as
honourable members would be aware, the
Government went to considerable lengths
in this House to amend the clause on notification. The Government reduced the
period to fourteen days, excluded small
business and made sure that seasonal and
temporary work would not be subject to
notification procedures.
All honourable members would realize
that was a significant modification to the
Bill introduced into this House some time
ago. The Government considers that the
consultative mechanism that would have
been built into the proposed legislation
would have provided considerable protection to employees. In cases where the Government has had the opportunity of
consulting with an employer prior to
retrenchments, a significant contribution
has been made to both the employer organization and the employee. I refer in particular to International Harvester Australia
Ltd and, because of Government involvement, more people were employed in Victoria and the company was able to continue
trading, albeit in the hands of receivers.
I am disappointed that the Upper House
passed the amendments and completely
deleted reference to firms being required to
consult with employees before retrenchments took place at that organization. The
total Bill has been emasculated, but I refer
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particularly to clause 4. The proposal from
the Upper House is to omit clause 4.
I remind honourable members that this
was the provision of the Bill which empowered the conciliation and arbitration boards
to make determinations on technological
change, unfair dismissals and redundancy.
The effect of the amendment from the other
place emasculates the powers of the Industrial Relations Commission. The other State
and Federal arbitral authorities have these
powers.
I remind honourable members that authorities in New South Wales, Queensland,
South Australia and Western Australia have
the power to make determinations on tho~e
issues. The end result of the amendment lS
that the Industrial Relations Commission
and the conciliation and arbitration boards
will be impotent in this important area of
industrial relations.
I am bitterly disappointed that the Upper
House chose to amend the Bill in this way.
The reason the Government is prepared to
accept the amendments to the Bill is because
the remaining clauses make necessary
changes t~at should ~ke. place at the I~dus
trial Relatlons Commlsslon. That apphes to
ensuring that parties to the dispute are adequately notified and procedures are set down
so there is no ambiguity in the legislation.
For the benefit of the Leader of the
National Party, I do not accept the role
played by the Legislative Counctl because it
has weakened the Industrial Relations
Commission in this State compared with its
counterparts in other States. I refer particularly to the issues of technological change,
unfair dismissals and redundancies.
The relevant industrial relations tribunals in New South Wales, Queensland, South
Australia and Western Australia have these
powers. Although the Government is prepared, under the circumstances, to accept
the amendments because it is desirable to
pass other componeI?-ts of the Bill, !he G<?vernment intends to lntroduce a Blll whIch
contains the essential features of the Industrial Relations (Amendment) Bill in the next
sessional period. The Government considers that the changes are necessary to make
sure that the Industrial Relations Commission acts consistently on issues of technological change, unfair dismissal.s a.nd
redundancies. The Government malntalns
the view that persons facing the prospect of
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retrenchment deserve the right of fourteen
days' notification through the President of
the Industrial Relations Commission so that
the various parties involved can discuss the·
issues and establish a possible way by which
the burden on employees can be eased.
In the circumstances I have outlined, the
Government is prepared to accept the
amendments, but gives notice that it will
press ahead with a Bill that will contain the
essential features of the Industrial Relations
(Amendment) Bill in the next sessional
period. Therefore, I move:
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must attend; they were invited to, and
attended voluntarily. If the Minister is going
to bring fOlward proposed legislation for the
House next session, I urge him to make sure
that the measure has been drawn up in the
same spirit of co-operation and consultation that underlies the original Act.
The Treasurer referred to the removal of
clause 4 from the Bill as though it was taking away from the powers of the board under
the Act. I suggest that the honourable
gentleman looks closely at section 34 of the
principal Act which sets out the powers. A
number of specific powers are mentioned
That the amendments be agreed to.
and the section states that the board has the
Mr RAMSA Y (Balwyn)-The Opposi- power to make an award relating to any
tion welcomes the Government's pre industrial matter whatsoever in relation to
paredness to agree to the amendments. I do any trade. The powers are there to deternot propose to canvass the reasons for the mine all matters relating to privileges, rights
removal of these clauses from the Bill; those and duties of employers and employees.
arguments were ventilated in this House That is a broad power.
The Minister now interjects that there was
when the Bill was originally discussed. The
points supporting the removal of the clauses a specific case before the board that did not
were enunciated and I am sure the Minister come under this power on the grounds that
recalls the basis on which that argument it was not an industrial matter. Clause 4 of
was launched. It is encouraging to find that the Bill placed a responsibility on employthe Minister, at this late stage, is prepared ers and was couched in terms that were not
to concede that the clauses should be drawn up in the spirit of consultation and
removed.
discussion that has been underlying the Act
The Treasurer spoke of the significant since its origin. In a heavy-handed manner,
modification that the Government will be the Government tried to impose a responprepared to introduce in trying to maintain sibility on someone in the industrial relathe five clauses that have been removed and tions area by using its legislative might. In
referred to the desirability of consultative reconsidering the matter, I urge the Minismechanisms in industrial relations. He cited ter to do it with full consultation with all
the example of the help from the Govern- parties that will be affected by the proposed
ment to overcome some of the difficulties legislation to be put forward at a later date.
involving International Harvester AustraMr ROSS-EDW ARDS (Leader of the
lia Ltd. The Government was able to use its National Party)-The National Party is
offices to moderate that difficult situation.
pleased that the Government has decIded
The Opposition recognizes the impor- to proceed with the measure, despite the
tance of consultative mechanisms, but con- deletion of the five clauses which was
sultation must take place on a fair and equal brought about by the Opposition parties in
footing. If one tries to introduce a legisla- another place. If those five clauses had been
tive requirement so people are ordered to proceeded with, Victoria would have been
consult, problems will be caused. When an in the same dreadful mess as that which
element of ordering and direction is occurred in New South Wales.
included in the consultative process, true
On behalf of the National Party, and I am
consultation breaks down. There must be a sure I will be joined by my Liberal colfreedom to consult to solve problems.
leagues, I make this offer: If the Minister
The spirit of consultation is at the basis would like to discuss industrial matters-I
of the Industrial Relations Act. The Act know the Government considers itself to be
came from a committee of review compris- expert on this matter-to try to reach some
ing employers, unions representing employ- agreement on the matter, progress could be
ees, and the Government. None of the made in some aspects of the five clauses
parties to that committee were told that they that have been deleted.
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The motion was agreed to.
ADMINISTRATIVE
ARRANGEMENTS BILL
The House went into Committee for the
further consideration of this Bill.
Discussion was resumed ofclause 1 (Short
title)
Mr CAIN (Attorney-General)-Some
matters were raised in the debate on what I
understand to be a fairly simple Bill. It was
suggested that there might be possible conflict between functions that might be seen
to have a Quasi-judicial aspect to them. The
Government accepts that there may be certain situations in which it would not be
appropriate to transfer functions because of
possible conflict. That would occur, as it
does at present, because administrative
arrangements now are made pursuant to
statutes in some cases and in other cases
simply by direction of the Government.
Therefore, some potential for conflict exists.
Machinery changes have always been
made with a view to avoiding such conflict,
and that will continue to be the case. It is
not something that would be appropriate to
cover by legislative safeguard and drafting
to address all permutations and combinations. Rather, it is a matter of common sense
for the Government of the day, and one
cannot do more than that. There are some
areas of potential conflict that are obvious
and others that are less obvious, and the
Government will need to exercise its discretion, as Governments both past and present
have done.
The issue of consultation with the Victorian Public Service Association was raised.
That had not taken place before yesterday
but it has since. The association is aware
that the Bill is a machinery measure and
that it does not affect the conditions of service of Public Service officers and employees.
The Government has always been committed to consultation with the association
about machinery changes that may directly
or indirectly affect association members.
The Bill defines a department to mean a
department of the Public Service. If there is
any apprehension about officers and
employees being involved in cross movement between traditional Public Service
areas and other areas, that ought not to be a
matter of concern, because the Bill cannot
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be used to transfer functional units from
departments of the Public Service to other
services such as statutory authorities. The
Bill will not alter the extent to which officers
are subject to the provisions of the Public
Service Act.
The Government believes the measure
will benefit whichever Government is in
office at any time. Its provisions are reflected
in similar legislation in New South Wales
and at the Federal level. Government generally has the responsibility of so ordering
the administrative arrangements to ensure
that it works as effectively and as efficiently
as possible. The measure provides that
capacity.
The Leader of the National Party suggested that there should be some process of
informing honourable members of any
administrative changes. I agree entirely and
I am happy to table information in Parlia.;.
ment or to inform honourable members in
some other way that the House considers
best to ensure that honourable members are
notified as early as possible.
The clause was agreed to.
Clause 2 (Interpretation)
Mr MACLELLAN (Berwick)-The
clause provides for the definition of an officer as a permanent head of a department or
officer or employee of the Public Service,
and therefore justifies my previous remarks
on the effect of that definition. The Government has made it clear that there was no
consultation with the Victorian Public
Service Association and I am glad to have
had that confirmation from the Government. It is a great mistake. Obviously some
procedural breakdown must have occurred
because consultation should have taken
place. As a result, I am in the same difficulty
now as I was in when progress was reported.
I again spoke to the General Secretary of
the Public Service Association and he indicated that there was a meeting between him
and some officers of the Public Service
Board which I understood was to be scheduled for 3.15 p.m. today. I asked him to
telephone me after the meeting and leave a
message indicating whether his association
would or would not be satisfied with the
explanations given at that meeting. It may
be that a message has been left for me but I
have not got it as I have been in attendance
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in the Chamber on other Bills, as honourable members will understand.
The Government has chosen to resume
debate on the Bill on the basis that any
objections may be dealt with between here
and another place or that the Government
is satisfied. However, it would be useful for
the Opposition and the National Party to
assure themselves that the Public Service
Association was indeed happy with the
arrangements.
One does not have to be terribly clever to
consider the ramifications of merging the
lands management departments of this State
together, or those that are Public Sevice
ones, and, indeed, legislation has been
passed recently in the public transport area
where those functions are being amalgamated. This is an area where there is potential difficulty. I understand that guidelines
have been established apart from the formally accepted rules of the Public Service
Board in a number of areas but not in this
area.
I do not know whether the Attorney-General attended the scheduled meeting this
afternoon or whether he has had a message
passed to him by an official, but if the association today was given guidelines or invited
to work together on guidelines on how these
Questions can be dealt with when they arise,
that would be of great interest.
Mr Ross-Edwards-The Attorney-General did not give any indication of what
agreements were made.
Mr MACLELLAN-No, and he did not
indicate whether the association was happy
with the arrangements. He said that this was
a machinery Bill and that the association
has been consulted. I do not believe there
has been much advance from when progress was reported earlier. Ifit had not been
for the Opposition and the National Party
raising the matter, presumably the Bill
would have been passed in here and another
place and the Public Service would have
woken up to it later. The association is a
responsible union and it takes a responsible
attitude.
There are conflicts involved in putting
two sections together. There is the possibility of over-provision of top level management that may have to be considered with
a view to early retirements, and so on, and
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there may be junior officers who are working in the Public Service believing there are
ten senior positions whereas those ten senior positions may include five excess positions due to some amalgamation of
functions. The Deputy Premier, who is
showing signs of distress, may become upset
because I wish to discuss this Bill.
I know that it is Thursday. I know that it
is approaching the end of the sessional
period. I know that there is pressure of time.
I know the Government wants fifteen items
on the Notice Paper to be dealt with today.
However, there are many people in the Victorian Public Service Association who
deserve answers. The Opposition cannot be
held responsible for the bungling of a Government that has not even bothered to
inform the association of the Bill. If the
Deputy Premier is upset, he should be upset
with the Government and with the
Attorney-General for not providing the
Committee with the views of the association on the Bill. I am afraid that the answers
the Attorney-General has given by interjection do not throw any light on the matter.
The Committee has not yet heard whether
there is agreement between the Victorian
Public Service Association and the Government on how the Bill will work in respect of
administrative action involving public
servants. It is well known that, as soon as
the Parliament is in recess, there will be a
reshuffle of Government functions, and, in
all probability, a reshuffle of Ministerial
responsibility.
Public servants deserve to be informed
about the consequences the Bill will have.
The Attorney-General should indicate
whether these legitimate concerns will be
dealt with.
At this stage, the Opposition will not
oppose the Bill. However, the Opposition
will reserve its position on the Bill in another
place after it has heard from the Victorian
Public Service Association on the Bill. The
Opposition may even hear about the lack of
consultation by the Government on the Bill.
I cannot imagine how a Labor Government, which is so busy trumpeting its concern and its success in industrial relations
matters, would present a Bill such as this
without even having had the good sense to
provide a copy of it to the association prior
to its introduction or not even have discussed it with the association. Hence, when
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the general secretary of the association
receives a telephone call from the Deputy
Leader of the Opposition to ask him what
his opinion is about the proposed legislation, and he replies that he has never heard
of it, that produces a vibrant reaction. I can
understand the Attorney-General wanting
the Bill to come on now, perhaps before
that vibrant reaction is passed on.
The Committee has not had a clear statement from the Attorney-General of what
the attitude of the association is on the Bill.
The Committee has not even had the courtesy of a glimpse of an apology from the
Attorney-General for the failure of the Government to consult with the association.
Mr CAIN (Attorney-General)-The
position was made clear; if it was not, I shall
endeavour to make it clearer. A meeting has
taken place between Mr Burgess and officers of the Department of the Premier and
Cabinet-there may also have been representatives of the Public Service Board
present-at which Mr Burgess indicated that
his association approved of the proposed
legislation and recognizes that the Bill is
purely a machinery measure. It will not
affect the conditions of officers and employees of the Public Service.
Most importantly, the Bill recognizes that,
whenever there are any changes contemplated, as has been the case and still continues to be the case, prior consultations
will be held with the Victorian Public Service Association before those moves take
place. That will occur in any area where
employees are either directly or indirectly
affected by such moves.
Mr ROSS-EDWARDS (Leader of the
National Party)-There are two matters I
shall speak about, which I have referred to
before. Firstly, it appears incredible that the
Government should introduce the Bill
without conferring with the Victorian Public Service Association. It demonstrates a
lack of courtesy towards a union, which is
regarded as one of the most responsible
unions in Victoria. It is a union which, by
the very nature of the work of its members,
is close to the Government. Because the
union is responsible and does not indulge
in strikes and so forth, it is ignored by the
Government. The union has done the right
thing by the Government, but in turn has
been ignored.

Order ofBusiness
Secondly, the Attorney-General demonstrated a lack of feeling and a lack of understanding on the issue. It is to be hoped that
the honourable gentleman will not repeat
that mistake.
Mr Cain-Copies of the administrative
orders will be tabled in Parliament.
Mr ROSS-EDWARDS-I thank the
Premier for that assurance.
The clause was agreed to, as were the
remaining clauses.
The Bill was reported to the House without amendment, and the report was
adopted.
Mr CAIN (Attorney-General)-I move:
That this Bill be now read a third time.

The Leader of the National Party raised the
question both during the second-reading
debate and in the Committee stage of the
way in which members of the Public Service could be either notified or advised about
changes that might occur pursuant to the
enactment of the Bill.
The Government gives an undertaking to
table in Parliament copies of administrative orders which authorize changes pursuant to the Bill.
The motion was agreed to, and the Bill
was read a third time.
ORDER OF BUSINESS
Mr FORDHAM (Minister of Education)-I move:
That the consideration of Order of the Day, Government Business, No. 7, be postponed until later this day.

The amendments sought by the Opposition
are still being drafted.
Mr MACLELLAN (Berwick)-I thank
the Leader of the House for the courtesy of
delaying the debate on this Bill. The
amendments that are being printed have not
yet reached the table, the Clerks or the
House.
The motion was agreed to.
GRAIN ELEVATORS (AMENDMENT)
BILL
The debate (adjourned from May 27) on
the motion ofMr Wilkes (Minister for Local
Government) for the second reading of this
Bill was resumed.

Grain Elevators (Amendment) Bill

Mr McGRATH (Lowan)-The main
purpose of this machinery Bill is to increase
the borrowing capacity of the Grain Elevators Board. Since the passing of the Grain
Elevators Board Act in 1958, the borrowing
capacity of the board has been increased. In
1958 its borrowing capacity was $26 million; in 1977 it was increased to $45 million
and, now, six years later this Bill will give
the Grain Elevators Board the capacity to
increase its borrowings to $100 million.
The main reason for this is the consumer
price index. The Grain Elevators Board uses
various silos and other equipment in the
handling of grain, and the cost of the construction of this equipment has increased
by 75 per cent in the period 1977 to 1983.
The Grain Elevators Board has grower
representation on it and the grower members have full knowledge of the industry's
needs. Therefore, the National Party supports the Bill.
The Grain Elevators Board plays an
important part in the grain economy ofVictoria, and an important part in the industry
as it is a major grain handling authority.
The only grain of consequence that the
board does not handle is lucerne. It handles
wheat, oats, barley, and, in the past couple
of seasons, it has handled peas.
The 46th Annual Report of the Grain
Elevators Board for the year ending 1981-82
indicates that the board moved into a lot of
capital works. The previous seasons had
been very good in the grain industry, the
acreages were being maintained and this
resulted in good yields to the farmers. This
required the board to upgrade its installations, which were constructed prior to the
second world war. One major construction
was at Robinvale, where a 13 000 tonne
capacity unit was built. It was known as
"the lipp". That shows the expansion of
wheat acreages in Victoria. A lot of the grain
grown in New South Wales is transported
over the River Murray to installations of
the Grain Elevators Board and is then
shipped through Victorian ports. That
creates good business for the board and for
VicRail. There are buffer areas where the
grain grown in New South Wales is handled.
The Grain Elevators Board not only is
responsible for silo construction and the
upgrading of its installations, but it is playing an important part in the expansion of
rail sidings adjacent to the installations and

2 June 1983

ASSEMBLY

4947

in the upgrading ofloop lines alongside their
installations. This gives the rail wagons a
better loading capacity.
Another important aspect is in the weighbridge area. In the year 1981-82, fourteen
new electronic 60 tonne capacity weighbridges were installed at various places. One
of those installations was erected in my
home town of Minyip. They are a more
convenient weighbridge and they can take a
load capacity of 60 tonnes. There is no
double weighing, as used to be the case on
the small weighbridges alongside the Grain
Elevator Board's installations.
As I said, this is a machinery Bill that
increases the borrowing capacity of the
board to $100 million. I have spoken to
grower members of the Grain Elevators
Board and they are in agreement with this
measure. I daresay that the recommendation for this Bill came from the Grain Elevators Board, through the Treasurer, and it
is pleasing that the Treasurer has acted on
the wishes of the board.
Mr AUSTIN (Ripon)-This Bill
increases the borrowing powers of the Grain
Elevators Board from the current $45 million to a top limit of$1 00 million. Although
this may seem to be an excessive increase,
there are very sound and good reasons for
it. In fact it was the previous Liberal Government that made the initial decisions and
agreed with the upgrading of the facilities of
the Grain Elevators Board. The previous
Government put that in motion and this is
a continuation of that programme.
The last increase in the borrowing powers
of the Grain Elevators Board was back in
1977, six years ago.
Honourable members should consider the
change in the purchasing power of money
that has taken place in those six years. It has
increased by 75 per cent. One would find
that between 1977 and 1983 75 per cent
would have amounted to approximately $33
million. When considering the programme
ahead of the Grain Elevators Board for the
next five years, one realizes the extensive
repair programmes that are envisaged, as
outlined by the honourable member for
Lowan.
Many of the facilities were built in 1939
and from that time onwards they were used
for a grain industry different from that which
we have today. Harvesting was carried out
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by smaller headers and smaller tractors, and
in many cases we were literally back in the
horse and buggy days. The loading weight
today has increased tremendously.
I shall give two specific facilities as
examples to honourable members and they
are the one in Dunolly, which is just outside
the electorate that I represent, and the other
in Murtoa. In these two large and important
centres, there are bulk grain sheds that were
built in 1942 as war emergency storages.
The bulk shed at Dunolly does not even
have a concrete floor.
Many smaller silos are situated throughout the wheat-growing area and are well and
truly out of date in their lifting capacities.
Many have an 80-tonne an hour lifting
capacity, which should be increased to at
least 200 tonnes an hour to make them efficient and meet the requirements of the present times.
The throughput measures for lifting need
to be upgraded to increase the throu~put
weight each hour. Having done that, It will
become essential to upgrade and increase
the size of the unloading hopper. In all cases
that would involve ripping out the existing
hopper and replacing it with a larger one,
which also means installin~ bigger augers
and new belt systems. That IS an expensive
exercise.
One of the most important things in
today's modern ~ain harvesting operation
is to ensure that, In applying increased technology to the farming practice and enlarging the machinery capacity, a blockage does
not result at the other end of the road when
the farmer reaches the silo and discovers
that he must wait for several hours before
he can unload. There is nothing more frustrating or inefficient in farmin~ practices
than having to wait half a day In a queue
when a farmer has been waiting for a day
when the weather conditions are suitable
for harvesting and he is in a position to
unload his now bigger trucks and bulk bins
into silos.
Of the $77 million increase in the borrowing powers in the Bill, half will be allocated or spent in the Geelong terminal area
and approximately $20 million will be spent
at Portland. At Geelong, delays in delivery
were brought about by the bulk grain trucks
that moved into the unloading zone, then
had to shunt out of that area to make way
for the next truck.

Grain Elevators (Amendment) Bill

When the former Government was in
office, it, together with the Grain Elevators
Board, decided that the correct way was to
use the loop system so that trucks could
move in and then move forward. I understand that that project is almost completed
and the Geelong terminal is almost entirely
unloaded by bottom discharging trucks.
The storage system at Geelong has created some problems and that is why such a
huge amount of money is required. The
shipping method and the loading rate are
important when the ship loading rate is 1600
tonnes an hour. The storage system consists
of both vertical and horizontal storages
which enable a total of approximately
900 000 tonnes to be stored; two-thirds of
the storages are horizontal and one-third is
vertical.
The loading rate with the horizontal storages is limited to about 400 tonnes an hour.
That is out of kilter with the ship loading
rate of 1600 tonnes an hour. It is necessary
to have a system that allows for a much
faster rate of loading. The way to do that is
to up~ade the system. Although at present
there IS one belt from the horizontal system,
more belts will be installed. That is an
expensive o~ration which accounts for
some of the $77 million.
The electrical system at Geelong was
installed in 1939; it was an excellent system
at that time but of course does not meet
today's needs. Again, a great deal of expense
will be involved in further upgrading that
system. The estimate received from the
Grain Elevators Board for the wheat harvest for this year is some 3 million tonnes,
and for barley and oats it will be another
500 000 tonnes. The total grain estimate is
3· 5 million tonnes.
It is still too early to make an accurate
estimate of the grain harvest after a year
such as this because, with an early break
and good rains throughout Victoria, one
may have expected that figure to have been
higher. Some honourable members will
realize that a large area to the north-west in
the wheat belt is still short of rain and a
problem may be faced in Victoria south of
the Great Dividin~ Range; Victoria could
experience a wet WInter because of the early
start and the extensive rains that have fallen
so far. Such weather conditions could
deplete the harvest in those areas. The estimate will be flexible at this stage.
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The Opposition supports the Bill and compliments the Government on introducin~ it
and extendin~ the board's powers. In dOIng
so, it is contInuing the initiative that was
put in train by the former Government.
Mr EBERY (Midlands)-The Bill
authorizes increased borrowing powers for
the Grain Elevators Board. Over the past
few years, allocations to the board for
upgrading handling and storage facilities
have been increased on a number of occasions as a result of demands from all sections of the industry. The improvement in
the efficiency of harvesting equipment has,
no doubt, strained the grain handling facilities at every stage. The increased borrowing
powers are necessary, even though the
increase appears to be substantial.
The matter of determining how much
money should be allocated and to which
areas poses a problem for the board. In 1980,
Victoria had an excellent grain harvest. The
average annual harvest in Mitiamo-which
is a good grain growing area in the northern
part of the electorate I represent-was
approximately 6000 tonnes for the ten years
The matter needs close consideration. If prior to 1980. In 1980, its harvest was more
New South Wales installs a terminal at Port than 50 000 tonnes. Given those discrepKembla, that may increase handling charges ancies, one can understand the problem that
to growers in both New South Wales and the board has in deciding where to provide
Victoria because of the loss of throughput satisfactory planning and improved
from that area. A working party, chaired by facilities.
Mr Max Moore-Wilton, the General ManA few years ago, legislation was introager of the Australian Wheat Board, is duced to allow the authorities to borrow
investigating that matter; Mr lan Stoney, money in their own right, and that enabled
the General Manager of the Grain Elevators the board to construct a loop line at GeeBoard in Victoria, is another member of long to allow a more rapid turnaround of
that working party. I hope the Government wheat trains. That avoided the splitting up
and the Minister will be kept aware of what of trains.
is happening within that working party, of
The over-all problem then was the delivwhat its decisions are likely to be and, ery of that extra ~uantity of grain at Geefinally, of the decisions it makes. That long, because facilIties there were not quite
could prove important to this State.
adequate to handle the larger intake and
An Honourable Member-What has that strain was imposed on the elevator system.
to do with the Bill?
A problem in the Portland area has come
Mr AUSTIN-It is all very much tied up to my attention. The Bill will allow funds to
with the Grain Elevators Board; that is what be channelled into upgrading the handling
system there. Operations are conducted at
it has to do with the Bill.
Portland by the Victorian Railways Board,
The SPEAKER (the Hon. C. T. the Port of Portland Authority and the Grain
Edmunds)-Order! InteIjections are disor- Elevators Board and, during good seasons,
derly and the honourable member should the Port of Portland Authority has the
ignore them.
responsibility of sorting and shunting wheat
Mr AUSTIN-If the honourable mem- trains and of weighing the grain. The port
ber knew anything about the matter, he authority then must get the trucks into posiwoulq not make such a stupid inteIjection. tion for unloading under the supervision of

The total wheat estimate for Victoria was
3 million tonnes, and if honourable members consider the year before last, they will
find that an extra 500 000 tonnes came into
the Victorian system from New South
Wales. Victoria has three spur lines going
into New South Wales under the broad
guage-5 feet 3 inches-rail system which
is part of the operation owned and controlled by the Grain Elevators Board.
I must make a correction to the reference
I made to the 500 000 tonnes from New
South Wales, which is really from the buffer
zone in New South Wales, which we had
the year before last. Of course, last year was
a drought year and no wheat came from
that area, and one could estimate 500 000
tonnes again coming from that area this
year. I raise that point because this year
New South Wales is expecting a record 7
million tonnes and it is also considering
establishing a terminal at Port Kembla. If
that happens, the Grain Elevators Board in
Victoria would lose access for all time to the
wheat produced in the buffer zone.
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the grain handling authority. At times, the
port authority will not allow its employees
to operate after, say, 5 p.m.
Mr Gavin-What has this to do with the
Bill?
The SPEAKER (the Hon. C. T.
Edmunds)-Order! I was on the point of
asking the honourable member the same
question.
Mr EBERY-Funds are being allocated
by the Bill to upgrade the grain handling
system at that port.
The SPEAKER-I now see the
connection.
Mr EBERY- The inefficiency of having
trucks in position when they cannot be
unloaded is undesirable. I suggest that there
be discussions between the Port of Portland
Authority, the Grain Elevators Board and
VicRail. The railways are affected by the
slower turn-around of the trains. I hope the
three Ministers who are involved will ensure
that the problem is overcome as quickly as
possible.
As the honourable member for Ripon has
stated, the Opposition supports the Bill and
believes it will enable problems in respect
of grain handling in Victoria to be
overcome.
Mr McKELLAR (Portland)-The people
of Portland wish the Bill a speedy passage.
We all share in the $77 million that it will
make available.
Those funds will enable the Grain Elevators Board at Portland to continue the
upgrading of handling facilities and, in turn,
will permit the efficient and more economic
handling of grain. That is in the interests of
grain growers and everyone else who is
associated with the grain industry.
Some upgrading has already occurred at
the terminal at Portland. The funding under
this Bill will enable those projects to be continued over the next few years, thus allowing Portland to handle and service the bigger
grain vessels that are now prevalent in the
grain trade.
As a result of the drought, no grain was
handled by the Portland terminal during the
last grain harvest.

Stamps (Amendment) Bill

and make sure that it is in first-class condition to handle the grain shipped from Portland to Geelong during the coming harvest.
I expect an increased Victorian grain harvest this season because an excellent season
is being experienced throughout the grain
growing areas. I look forward to the upgrading of the Portland facilities so that the benefits will flow to all parties associated with
the grain growing industry .
The motion was agreed to.
The Bill was read a second time, and
passed through its remaining stages
STAMPS (AMENDMENT) BILL

The debate (adjourned from May 27) on
the motion of Mr Jolly (Treasurer) for the
second reading of this Bill was resumed.
Mr RAMSAY (Balwyn)-The Bill makes
a number of separate amendments to the
Stamps Act and the Opposition is not
opposing any of them. The amendment of
greatest significance to the revenue is that
which provides for the introduction of a
new system of dealing in marketable securities on the London Stock Exchange, and
the collection of stamp duties.
This matter has been of concern to the
Government for some time. Securities in
London companies trading on the London
Stock Exchange have been exempt from
stamp duty, although, from a statutory point
of view, that duty should have been paid. It
appears that a system has been evolved
which will enable that duty to be collected
using the services of a nominee company in
Victoria to hold Australian shares as nominees for traders who deal through the London Stock Exchange.
I commend the Treasurer for devising this
method which has been done in conjuction
with the stock exchanges concerned. I wish
it well. It would be interesting to discover
the revenue expected to be derived from
this source. The second-reading speech of
the Minister indicated that revenue will
benefit annually by ~~some millions of dollars". I wonder if the Treasurer could advise
the actual sum involved. The Stamp Duties
Office may be the latest export industry for
Victoria. It will be earning foreign currency
to the tune of some millions of dollars.
The other amendments, although of a
I hope the Minister has taken advantage
of the drought to upgrade the rolling stock widely varying nature, will be significant in
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the lives of many Victorians. I refer particularly to the exemption of duty from the
transfer of property including the transfer
of land between spouses during marriage as
well as in the unfortunate circumstances of
a marriage breakdown.
From reading the Bill, I understand this
exemption has also been extended to all
classes of personal property such as shares
and motor cars. I am sure this will be a
welcome relief to many families where the
arrangement of property between spouses is
being adjusted from time to time. I am sure
the amendment will have the full support
of all honourable members.
It will be more appropriate to comment
on further amendments during the Committee stage. It will be inevitable that from
time to time amendments to the Stamps
Act will come forward to bring together a
number of unrelated matters. The Opposition supports the Bill.
Mr WILLIAMS (Doncaster)-I support
the Bill and am pleased to see that the theorists in the Australian Labor Party are realizing the facts of modern life that this
country and the jobs for the workers depend
on investment on the London Stock
Exchange. It is pleasing that, after all· this
time, the Labor Government realizes how
dependent Australia is on overseas investment. I applaud the Bill which facilitates
that investment.
I notice the Bill contains the usual
concessions to people who are harmed by
stamp duty on normal transactions, particularly those that result from marriage
breakdowns and transfers in the contemplation of marriage. I see a lot of young people
in the area I represent buying blocks ofland
in their own right and, on marriage, they
have the complication of arranging the
transfers. That provision is wise and sound.
I notice the provision to exempt bills of
exchange and promissory notes payable on
demand. That is a technical clause that can
be accepted. I have one grievance about the
Bill, because I had hoped for a detailed
analysis of the stamp duty collections.
I went to the Papers Room to obtain the
taxation report which details collections
from land tax and probate and gifts duties.
However, the report contained nothing
about stamp duty collection. I appeal to the
Treasurer and to the bright officers who back
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him up to tell Parliament more about the
collection of stamp duty. I want to see it
wiped from workers compensation policies.
One constantly hears employers complaining about added costs including payroll tax. Instead of worrying about votecatching exercises, I urge the Government
to waive stamp duty on workers compensation policies. I support the Bill.
Mr CRABB (Minister of Transport)-On
behalf of the Treasurer, I thank honourable
members for their contributions and support. In response to the question asked by
the honourable member for Balwyn, the
anticipated revenue from the Bill is $5
million.
The motion was agreed to.
The Bill was read a second time and
committed.
Clauses I to 8 were agreed to.
Clause 9 was verbally amended, and, as
amended, was adopted, as was the remaining clause.
The Bill was reported to the House with
amendments, and passed through its
remaining stages.
PUBLIC ACCOUNT (ADVANCES)
BILL
The debate (adjourned from May 27) on
the motion of Mr Jolly (Treasurer) for the
second reading of this Bill was resumed.
Mr RAMSA Y (Balwyn)-The Public
Account (Advances) Bill is essentially a
single purpose Bill to make it possible for
the Treasurer to advance from the Consolidated Fund the moneys for particular purposes that will in due course be refunded
from the Commonwealth.
In his second-reading speech, the Treasurer explained that a technical problem had
arisen recently during the processing of
drought fodder assistance from the Commonwealth Government.
Drought fodder assistance is like the tide,
it will wait for no man. In times of drought,
the need to get fodder supplies through to
hungry stock must be done promptly, and
if the machinery of Government results in
that assistance being delayed, all steps must
be taken to remove those delays. A delay
occurred because, under the Commonwealth legislation, payments would not flow
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to the States for this purpose until such time
as the money had been paid out by the State,
and so a provision to cover that situation is
needed in the Public Account Act to enable
this to take place. Therefore, the Government has introduced this single clause Bill.
One matter of concern to the Opposition,
when examining the Bill, was addressed by
the Treasurer's undertaking in his secondreading speech when he stated:
There is no intention that this Bill should provide
the means of by-passing the Parliament or the normal
appropriation procedures. It will apply only to those
types of specific purpose payments from the Commonwealth to which I have referred and any such transactions will be fully reported to the Parliament.

I was glad to receive the Treasurer's assurance on those points. It would be a mistake
to include in the Public Account Act any
provision that could be used, if not by this
Treasurer then by some future Treasurer, to
bypass the normal appropriation procedures of Parliament and it could conceivably be done without the Parliament being
informed.
The Opposition would like to see incorporated in the Bill a suitable clause to ensure
there will be no bypassing of the' Parliament, so that Parliament is fully and
promptly informed and to ensure that the
use of this provision shall be restricted to
those specific purpose payments that may
become necessary from time to time. The
Opposition will move an amendment to
meet that requirement during the Committee stage. The general intent of the Bill is
supported by the Opposition.
The motion was agreed to.
The Bill was read a second time and
committed.
Clause 1 was agreed to.
Clause 2 (Payment of moneys to be
recouped)
Mr RAMSAY (Balwyn)-I move:
Clause 2, page 2, at the end of the clause insert the
following sub-clause:
.. ( ) Where moneys are issued out of the Consolidated Fund or the Works and Services Account pursuant to the provisions of sub-section (3) the Treasurer
shall specify the purpose for which the moneys are
required to be expended and shall report the issue in
writing to both Houses of Parliament within 28 days
after the moneys are so issued out or, if Parliament is
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not then sitting, forthwith after the next meeting of
Parliament." .

Clause 2 is the main provision in the Bill to
make it possible for the Treasurer to issue
out of the Consolidated Fund or the Works
and Services Account moneys towards certain expenditure on the understanding that
those moneys are going to be flowing from
the Commonwealth almost immediately.
As was indicated during the second-reading debate, members of the Opposition
believe there should be a qualification to
this provision to ensure two things: Firstly,
that this mechanism is used only for specific
purposes; and, secondly, that when the
Treasurer uses this measure the Parliament
will be informed.
I hope the Government will accept the
amendment. It in no way inhibits or redirects the intent of the Bill, but it does give
some support to the stated intention of the
Government that it desires to keep Parliament fully informed in this regard. As with
all money Bills, it is important that there is
a full disclosure of what goes on so that any
possibility of misappropriation of funds is
removed.
Mr JOLLY (Treasurer)-I shall make
some brief comments on the amendment
proposed to clause 2 by the honourable
member for Balwyn. I indicate that this provision can be used only in respect of money
arranged between the Commonwealth of
Australia and the State of Victoria. It will
always refer specifically to that type of
arrangement. The purpose is determined by
the Commonwealth Government.
I understand the concern of the honourable member for Balwyn to ensure that the
House is fully informed on these matters,
and I indicate that they will be fully reported
on in the Budget documents. It is a question
of timing between what the honourable
member is suggesting and what actually
occurs.
As I have only just received a copy of the
amendment, I give the undertaking that I
will discuss the matter with the officers of
the Department of Management and Budget
when the Bill is between here and another
place.
Mr MACLELLAN (Berwick)-In supporting the amendment moved by the
honourable member for Balwyn, I indicate
that I am concerned about the right of the
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Victorian Parliament to determine what
shall be done, rather than the Federal Parliament being able to bypass it and exercise
powers which it would not have in the ordinary course of events.
One could cite dramatic and offensive
examples, such as the Federal Parliament
making special grants to the States for the
nationalization of a bank, but that is history. I will look at it in terms of a far less
controversial issue and speak about the land
settlement schemes and soldier settlement
farms. In those cases, to avoid paying the
current valuation for the land, the Commonwealth made funds available to the
State, which used them to acquire farm land
at out-of-date valuations, to the disadvantage of the owners, and then split them up
for soldier settlement farms. A good cause
was, in many instances, abused by a condition attached to the Commonwealth money.
The Commonwealth escaped the clear constitutional rules it must obey, which provide that proper compensation must be
paid.
I ask the Treasurer to examine this matter in terms of Parliamentary control, not
in terms of the convenience or inconvenience of the present system. The Parliament
must be concerned with far wider issues than
the legitimacy or convenience of the Federal Parliament or the good works ofdrought
fodder relief. If the Federal Parliament
appropriated money to the State for a purpose repugnant to the Parliament of the
State and in defiance of constitutional inhibitions, legislation such as this would allow
the Executive Government of the State to
receive or expend money without Parliamentary approval. In other words, the
Commonwealth Parliament could achieve
something it was not able to achieve directly
or which it was constitutionally allowed to
do under different circumstances and conditions. I illustrated that point in the case of
soldier settlement land where the valuations used were about nine years out of date.
One could also mention an example of a
Federal Government, whether right or left,
deciding to make money available to the
State for a purpose that the State Parliament would not authorize. The Treasurer
would then be in a position to spend State
money from the Consolidated Fund on the
grounds that money would be replaced by a
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Commonwealth grant, perhaps under section 96 of the Commonwealth Constitution.
It goes far beyond the importance of
drought relief. No one would oppose
drought relief being provided. However, one
must consider what could happen in the
hands of a different Government-a Government that decided it did not wish to meet
the Parliament and sought to use Executive
powers. A Commonwealth Government
may give money for some purpose completely repugnant to the State Parliament,
and the Treasurer, under pressure from not
receiving enough money for the State, would
be pushed into a position where, without
Parliamentary approval, he spent money on
that repugnant purpose.
This matter could well be handled by
amendments. It may even be handled by an
undertaking, although that applies only to
the present Minister. Reference to convenience and good purpose is again twisting a
principle. It is not desirable to place stress
on the Treasurer's Advance because the
Commonwealth insists on the State paying
the money first before it is replaced. I would
rather see an amendment which said that
where a drought occurred, the Treasurer's
Advance should be increased automatically
by the declaration of a drought.
If it were done in that way, honourable
members would know the area and be
familiar with the territory, purposes and
objectives and there would be no objection.
However, the Bill goes further and the
Treasurer, dangerously, has accepted advice
to solve a problem in a way that will create
a far worse problem, perhaps not for him
but for some other Minister or Parliament
which will find that the Executive Government has escaped Parliamentary control
which may be willing and will be able to
make funds available for a purpose on which
it could not spend those funds directly.
Those funds may be given to compliant
States and may bypass State Parliaments
and that will produce a result which is far
and away different from the contemplation
of the Treasurer at present.
I ask the Treasurer to examine the matter
very carefully, given that background and
the advice I have given him in the context
that the Parliament is not concerned about
this Minister abusing the proposal and is
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not attempting to stifle a reasonable provision on the Treasurer's Advance, and it is
not attempting to delay the receipt of money
by the State Government for legitimate relief
in emergency services.
Therefore, in curing that range of problems, the Treasurer should not go to the
extent in this Bill where the possibilities are
open for a far wider range of horrors that
could come back to haunt future Victorians
where there their own Parliament, under
their own discipline of voting, is impotent
to control a Treasurer who is hell-bent on
spending Commonwealth funds which
mi~t be appropriated for a purpose not
legItimate, in accordance with Commonwealth power and repugnant to the State
Parliament.
Mr ROSS-EDW ARDS (Leader of the
National Party)-I support the sentiments
of the honourable member for Balwyn and
the ,Deputy Leader of the Opposition. Some
way must be created through amendment
whereby Parliament knows what Commonwealth moneys and what State moneys have
been spent by the Treasurer either in anticipation of a Commonwealth advance or as
a result of it, and an undertaking is not sufficient, as the Deputy Leader of the Opposition has said, because if it were only for
the next twelve months or thereabouts, we
would be happy to accept the present Treasurer's undertaking, but it is for longer.
The Opposition and the National Party
are placed in the difficult position that,
unless an amendment is made, we will have
to reconsider our positions in the other
place. I do not wish to restrict it to the
amendment before the Committee. If the
Treasurer were to come up with some other
way of doing it, I should be prepared to
listen as, I am sure, would the two previous
speakers.
It would be ridiculous if we had to use a
sledge hammer in the other place to crack
what is a small but important procedural
matter. Being one of the most reasonable
Ministers of the Government, I am sure the
Treasurer will be co-operative. If not, there
could be the ridiculous situation of having
an expenditure of $10 million advanced
without Parliament knowing about it on the
basis that $10 million is coming from the
Federal Government.
At some stage, there will be a misunderstanding in a flurry of communication, but
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if this Chamber knows what is happening,
the chaos and confusion will be kept to a
minimum. It is a small but important matter and I ask the Treasurer to act on it
between here and another place.
Mr RAMSAY (Balwyn)-I thank the
Treasurer for his preparedness to consider
the amendment-during the passage of the
Bill from here to another place. Certainly,
the wording of the amendment was not
available to him until immediately prior to
debate on the Bill and I am happy to accept
his undertaking that he will examine this
issue. I would be particularly encouraged if,
when the Bill is considered in another place,
there is a proposal-even as the Leader of
the National Party has said, not necessarily
the precise wording of the amendment now
being proposed but one which would take
up these points to be made to the Billperhaps even a Government amendment,
which would be the ideal solution to the
problem.

Mr JOLLY (Treasurer)-I thank
honourable members for their contributions. I point out to the Deputy Leader of
the Opposition in particular that the Government was very concerned about the trust
funds being used as a vehicle for the spending of money without Parliament having
any information or control over expenditure. That is one of the reasons for moving
into the area. I fully understand and appreciate the points made by the Deputy Leader
of the Opposition.
Certainly, I will take up the point made
by the honourable member for Balwyn that
his amendment be fully considered so that,
when the Bill goes to the other place, the
Government may take on board the proposal detailed by the honourable member.
The suggestion of the Leader of the National
Party to determine whether a different
amendment should be made that meets the
needs of everyone at this stage will be
considered.
The amendment was negatived, and the
clause was agreed to.
The Bill was reported to the House without amendment, and passed through its
remaining stages. '

Motor Accidents (Applications) Bill

MOTOR ACCIDENTS
(APPLICATIONS) BILL
The debate (adjourned from May 27) on
the motion of Mr Jolly (Treasurer) for the
second reading of this Bill was resumed.
Mr RAMSAY (Balwyn)-The Bill was
introduced a short time ago, on which occasion the Government indicated that it was
intended to complement the changes to the
limitation periods for bringing common law
actions made by the Limitations of Accidents (Personal Injury Claims) Bill that was
passed earlier this session. Essentially, it is
increasing the period under which a person
can make a claim under the Motor Accidents Act from three years after the accident
to six years.
The Opposition supports the measure. It
is appropriate that there should be a nexus
between the period of time that a person
can claim under the Motor Accidents Act
and the period of time of a personal injury
. claim at common law.
It is not clear what impact this will have
on the number of claims under the Motor
Accidents Act. It is not clear what the impact
will be on the amount of money that is paid
out by way of compensation to people suffering injury and, as a result, it is not clear
what impact it will have on the level of
compulsory third-party premiums that are
paid by every registered motor vehicle
owner in this State.
However, those considerations are really
secondary to the prime consideration, which
must be at the heart of the Motor Accidents
Board, that where a person is unfortunate
enough to be injured in a motor accident,
access to assistance from the Motor Accidents Board should be available to him. If,
for some reason-and it is possible-the
onset of an ailment as a result of a motor
accident occurs after a period in excess of
three years, it is hard to argue that that person should be disqualified from receiving
some benefit. The Bill has been examined
by the Opposition and it supports the
measure.
Mr LIEBERMAN (Benambra)-I should
like to briefly and enthusiastically welcome
this measure. The Bill brings into line the
limitation period that now exists in Victoria with respect to actions for personal
injuries and damages arising out of tort. For
some time, Victoria has been out of pace
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with New South Wales in that it has had a
three-year limitation within which actions
must have been instituted or otherwise they
would be statute-bound. Victoria saw fit to
change the law to align it with that of New
South Wales, which provides for a six-year
limitation, and that was a welcome
initiative.
The Bill now before the House brings the
Motor Accidents Board into the same arena.
I am delighted because, as a person who has
lived on the border of New South Wales
and Victoria and who has practised law in
both States, I must say that the horror, suffering and anguish that was occasionally
caused, not only to legal practitioners but,
more importantly, to the victims of motor
accidents, was considerable. They would
find that they had to issue a writ within
three years, and yet their nei$hbours in New
South Wales had six years In which to do
so, and that their actions would be statutebound if they did not do so within that
period. The measure brings into line the
limitation period with that of New South
Wales. It is welcomed and I commend the
Government for introducing it.
The motion was agreed to.
The Bill was read a second time, and
passed through its remaining stages.
LEGAL PROFESSION PRACTICE
(SOLICITORS' GUARANTEE FUND)
BILL
The debate (adjourned from May 27) on
the motion of Mr Cain (Attorney-General)
for the second-reading of this Bill was
resumed.
Mr MACLELLAN (Berwick)-The
Opposition supports the Bill. The advice
that the Opposition received from the Law
Institute of Victoria suggests that the institute is happy with the measure. Indeed, it
negotiated these agreements. I am also
advised that not only does it have an agreement with the Westpac Banking Corporation, but also with other banks so that people
may look forward to additional funds being
made available for legal aid and for the Leo
Cussen Institute for Continuing Legal Education being able to continue its programme and good works, the cost of which
is met from the interest that is paid.
However, I believe, now that the interest
is to be paid on the full range of funds held
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in the Solicitors' Guarantee Fund and the
solicitors trust accounts, a moral problem
has arisen. Before, it was something paid on
that part of the trust account which was
transferred to the Law Institute of Victoria
thereby keeping it away from the sticky fingers of some solicitors. Therefore, the
interest could be legitimately considered as
something that would not have run to the
benefit of the particular beneficiaries or the
owners of the money that is held in the trust
account. The problem that exists now is that
the interest is to be paid on all of the money,
but none of it is to go to the people who own
the money. I daresay that legal argument
has long since been hammered out in the
Law Institute at the many meetings at which
it was raised, debated and finally resolved
that for the public good of legal aid, having
better educated and better trained solicitors
would perhaps provide more protection for
a society than someone receiving interest
on the money that is a casual or temporary
deposit, or just passing through a solicitor's
trust account.
However, the dilemma is arising again in
a sense because all the money is to be
receiving interest as a result of an agreement with the banks. The banks have over
a long period benefitted from the inefficiencies of various transactions. It was obvious
that the longer they were delayed, the longer
the money would stay in the trust account
and the longer the bank had the use of the
money without paying interest.
With the less sophisticated system of the
past, it would not have allowed for calculations of the fractions of interest which will
be necessary to produce a different result for
the individual participants in that trust
account. Banking has long since become
more sophisticated than that and it is now
possible to calculate interest on a daily balance and it would be well within the scope
of the banking system to produce fractions
ofinterest in respect of the various interests
represented in the trust account-although
the cost of dividing that among the various
mixtures of funds held in the trust account
might far exceed the ava~lability of the
money.
The Opposition supports the Bill, and
hopes that the legal aid services of this State
will get a quick and substantial boost
because, under the guidelines introduced by
the Legal Aid Commission, it is obvious
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that literally hundreds of people are being
rejected from receiving assistance from legal
aid and are being sent to the voluntary services, particularly those in inner suburban
Melbourne. Those voluntary services now
have some 30 per cent of the people coming
to them from the Legal Aid Commission.
That means that those people have gone to
the commission in the hope of getting help
and legal aid, under stringent guidelinesfrankly, I would defy anybody to successfully get through them, and there are a number of quite moralistic attitudes shown in
the guidelines as to previous convictions,
the state of one's life, one's particular choice
of lifestyle and so on-and the commission
has sent them to the volunteer agencies.
Therefore, it is obvious that the Legal Aid
Commission is becoming far more choosy
about the people whom it is willing to help
and that it is referring more and more people
to the Fitzroy, St Kilda and other suburban
voluntary services which are being found to
have to take up the increasing burden of the
applications which would normally have
been made to the Legal Aid Commission
and, in years past, would have been
successful.
There would not be many honourable
members who, at some time, have not been
visited by a person who has been advised
that either he or she was unable to obtain
legal aid. It is to be hoped that the additional funds that will be made available as
a result of the Bill will improve the legal aid
services for those persons who need legal
aid.
There would be few persons who seek
legal aid merely to pass the time of day.
Most persons seek legal aid because they are
in distress and do not have the financial
resources. Those persons should not be subjected to more legalistic and judgmental
guidelines, which imply that if one has been
convicted or if one has already used legal
aid or if one is in either this circumstance
or that circumstance, one cannot qualify for
legal aid.
Fortunately there are some persons within
the legal aid system who have a heart and
soul and who indicate to people that the
"somewhere else" is the suburban voluntary practice, which is overwhelmed with
referrals and applications. Indeed, as many
as 30 per cent of those persons who approach
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the suburban voluntary practices have been
rejected by legal aid.
The Opposition welcomes the Bill and
hopes that it will achieve the results outlined in the explanatory second-reading
speech. It is to be hoped that the legal
profession will benefit from the Bill by providing improved legal aid services and better trained solicitors.
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COMMUNITY WELFARE SERVICES
(ATTENDANCE CENTRE PERMITS)
BILL

The debate (adjourned from May 27) on
the motion of Mrs Toner (Minister for
Community Welfare Services) for the
second readIng of this Bill was resumed.
Mr SALTMARSH (Wantirna)-The
purposes of this Bill are, firstly, to introduce
Mr ROSS-EDWARDS (Leader of the into the statutes an additional option to
National Party)-The National Party sup- enable the Director-General, with the
ports the Bill, which is to amend section 53 approval of the Minister, to use discretion
of the Legal Profession Practice Act. The in dealing with an offender who is imprismatter has an interesting history, which oned in default of payment of a fine by
dates back 20 years, when not all the mon- allowing him or her, under permit, to serve
eys in solicitors' general trust accounts all or part of that term by attendance at an
earned interest, but those accounts that did, attendance centre. The second purpose is
benefited the bank. Indeed, many years ago, that prograinmes will be introduced on an
I attended a hostile meeting on this issue at alternative night basis during the week in
the Law Institute of Victoria. The interest the existing attendance centres and thereby
that is earned on solicitors' general trust increase capacity. There will further be an
accounts should benefit those persons who increase in the numbers of attendees prouse the services of solicitors to strengthen vided for by the new legislation which will
enable attendance centres and their services
the Solicitors' Guarantee Fund.
It would be an interesting exercise for to be utilized at maximum efficiency by
anyone who wanted to write a thesis for a being in use each week night.
There is irony in the fact that between the
Doctorate of Philosophy to study the history of solicitors' general trust accounts. It delicate language used in the careful wordhas a varied history. The Bill represents the ing of the second-reading speech notes and
recognition that the legal profession, the the reality of what is happening today a vast
Government and the public have accepted gap exists. The Government is clearly
the principle that it is not only the preroga-· embarrassed by prison overcrowding,
tive of the banks to benefit from solicitors' despite considerable warnings for some time
general trust accounts but that those per- that about this time in 1983 it was anticisons who do business with solicitors should pated by all forward projections that there
also benefit from the interest earned on those would be severe overcrowding problems in
accounts. I have been associated with most the prison system. The Government is
of the debates that have occurred on the embarrassed because during the past twelve
issue over the years. It has taken five steps months not 1 cent has been spent on addito reach this stage and, although this is not tional attendance centres in this State and
not 1 cent has been spent on providing
the end of the line, we are nearly there.
Mr FORDHAM (Minister of Educa- additional bed units within that prison systion)-On behalf of the Attorney-General, tem in Victoria. This is the first year in a
I thank the Deputy Leader of the Opposi- decade that that has occurred. Honourable
tion and the Leader of the National Party members need to understand why those
for their supportive and constructive com- facts have developed. The simple reason is
ments. The Bill is a step forward and the that the Government in its first Budget
Government looks forward to further con- reduced real funds to the correctional services capital works area-an actual effective
sultation and development in this area.
reduction of 10·1 per cent.
The motion was agreed to.
The SPEAKER (the Hoo. C. T.
The Bill was read a second time, and Edmuods)-Order! I do not wish to interpassed through its remaining stages.
rupt the honourable member in full flight
The sitting was suspended at 6.25 p.m. but I should like him to be sure that he is
until 8.4 p. m.
speaking on this particular Bill. It is not a
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wide ranging debate on community welfare
service responsibilities.
Mr SALTMARSH-I understand that
the Bill provides a basis for an alternative
sentencing arrangement which is designed,
among other things, to reduce the demands
on places within prison. It seems therefore
that the point I am making is pertinent, if
only a passing reference.
The SPEAKER-A passing reference is
in order but I ask the honourable member
to return to the Bill.
Mr SALTMARSH-The sentencing
alternative that has been available to the
court for a number of years to deal with
minor offences and offenders whose sentences are for not less than one month and
not more than three months has been
proved to be successful. This is one of the
outstanding features in a number of the
reforms that have taken place in Victoria in
criminology and penology over a number
of years in the past. Attendance centres have
been an important initiative that the Opposition is delighted to observe that the Government is taking up from the previous
Liberal Party Administration and is
expanding. The Opposition supports that
expansion fully because of the next concern
that is incorporated in the new legislation,
that because of the continued success of the
programme that has now been in operation
for some time, it is recognized that we need
to go further than the legislation has previously gone and to provide that the DirectorGeneral, with the approval of the Minister,
is able to use discretion in dealing with an
offender who is imprisoned in default of
payment of a fine by allowing that person
under permit to serve all or part of that
term by attendance at an attendance centre.
A number of important issues are
involved in the whole area of law, of sentencing and correctional services where we
are of course rightly concerned about the
well being of people as well as the well being
of society. I become extremely angry when
I visit the prisons and see young men in
particular and occasionally young women
who are in prison for a short term of say 7,
10, 14 or 28 days or even one and a half
months.
It is inappropriate in society to drastically
disrupt people's lives by placing them in
prison for a short time. Their livelihood
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patterns are destroyed, their family relationships are at great risk and nothing useful is served by a short term sentence.
The Opposition supports this move to
enable greater discretion to be given to sentencing offenders to attendance centres,
especially those persons who would not be
imprisoned except for the non-payment of
a fine. When young people are out of work
it is impossible for them to pay a fine and it
is a further disservice and insult to place
them in prison. I strongly support this
measure.
A problem has been highlighted to me, in
the past two days in particular, as the result
of the discretion that is given to the Director-General for Community Welfare Services and the Minister in classifying prisoners,
and it appears that this discretion may be
abused. I understand that as from today, if
a person is sentenced to 28 days' imprisonment or less, he will not serve any time in
prison because of the overcrowding problems within the prison system.
The SPEAKER (the Hon. C. T.
Edmunds)-The honourable member
should explain the relevance of this to the
Bill.
Mr SALTMARSH-I wish to indicate
that, while this Bill is seeking to provide
legal options to the director-general, there
may be options currently being taken illegally by the director-general. This is a serious problem. A person who is sentenced to
28 days or less, will receive a seven-day
remission, fourteen days temporary leave,
and can receive a further remission of seven
days through a special administrative power
of the director-general. That means he can
avoid serving that 28 days and be required
only to report back to the prison on the
twenty-first day. If there is this capacity to
sidestep the law, one wonders why there is
a need to introduce this Bill.
The morale in the Police Force is
extremely low. The police take prisoners to
Pentridge Prison, and they see the offenders
walking away while they are driving back to
their station. The police ask why should they
bother to seek to solve crimes, and why
should the courts do their work.
The SPEAKER-I do not intend to allow
the honourable member to proceed on a
wide-ranging debate. The Bill is completely
self-explanatory and I ask the honourable
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member to direct his attention and his skill
to the Bill.
Mr SALTMARSH- The Opposition
supports the measure. It is bringing the current situation completely into the open. It
will enable a considerable number of
offenders to serve their sentences in an
appropriate environment, resulting in
greater benefit to themselves and to the
community because of the work they will
be able to contribute to society. They will
be able to retain their family and employment contacts, and all other benefits. The
Opposition wishes the Bill well.
Mr JASPER (Murray Valley)-The
National Party supports the Bill. This is a
further step forward in the range of options
that are being made available to the courts
when sentencing lawbreakers. The history
of the development of attendance centres in
Victoria is interesting. The first attendance
centre at Thornbury was opened in 1976. A
further attendance centre was established in
the northern suburbs, and another one at
Barwon in the Geelong area. Today there
are four attendance centres in the metropolitan area, one in Geelong and a small one in
Bendigo.
I was disappointed that the Minister in
his second-reading notes did not give due
credit to the fact that the attendance centre
system was commenced by the previous
Government and was a great step forward
in providing an additional option to the
courts. The Government is quick to criticize the previous Government for not
undertaking certain matters, or for spending money in the wrong direction, or not
providing for individual needs in the com~unity welfare service area, but this is one
area for which the previous Government
needs to be congratulated.
This present Government has recognized
the importance of the attendance centre
system, which allows people to be sentenced to the centres in lieu of paying a fine
or perhaps serving a gaol sentence. This will
limit the number of inmates in prisons.
This Bill will allow the attendance centres
to be utilized on more days of the week
which will double the capacity of each of
these centres. There will be two groups a
week at each attendance centre. This is supported by the National Party.
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As the National Party spokesman for
community welfare services, I have been
critical over a number of years of the inequality of justice in Victoria and the fact
that lawbreakers in the metropolitan area,
in Geelong and in the Bendigo region, have
the option of being sentenced to an attendance centre while, in country Victoria, this
option is not available.
The honourable member for Wantirna
mentioned the options available under this
Bill and he spoke about the legality of the
prison sentences. The National Party highlights to the Minister the absolute need for
the extension of attendance centres in
country Victoria.
Information I have received indicates that
the Department of Community Welfare
Services sought to have included In the next
Budget an aflocation for the establishment
of a seventh attendance centre. I should like
the Minister to indicate where it is proposed that that attendance ce~tre will be set
up and whether consideration will be given
to setting it up in the country. As I have
indicated, those that operate in metropolitan Melbourne can take up to 60 attendees.
The proposed legislation provides that each
centre can operate two groups of 60. At the
centre in Barwon, the maximum number is
approximately 50. Yet the attendance centre
at Bendigo has a maximum of only twenty.
I should like the Minister to consider setting up smaller centres in country Victoria
so that an equality ofjustice can be achieved.
That is the main point I wish to brinS to the
attention of the House and the Minister.
Even small attendance centres like that
which is operating at Bendigo, which holds
a maximum of twenty attendees, could be
established in areas like Ballarat, in western
Victoria, or in the north-west or the northeast, where I live. Perhaps an attendance
centre could be established at Warrangatta
to service the north-eastern part of Victoria.
As I have raised the matter on numerous
occasions, I wish to receive a response from
the Minister about the further development
and establishment of those centres in
country Victoria.
Another matter on which I shall comment is the community service order
scheme which was mentioned durin~ the
second-reading speech of the Minister.
Honourable members should realize that
there is only one pilot scheme operating in
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the south-eastern suburbs; the scheme however, to ask that the service be made
should be extended and it may be consid- available to a wider area of country Victoria.
I do not damn the Government because
ered as an alternative to setting up attendance centres in country Victoria.
it has not established attendance centres
If a community service order scheme throughout Victoria over the past twelve
could be established to operate in those months, but I do say that the Minister
areas, it would provide an alternative should have told honourable members that
throughout the State and give magistrates it was the intention of the Government to
an alternative to imposing a prison sen- do better in this field and to open new
tence or a fine, which at present are the only centres to provide for other areas.
options available in some areas in the
Sentencing in the courts should not be a
c~untry. No doubt the prop<?sed legislation . lottery; at present it is a lottery. Whether a
Will take a load off the pnson system. I person is sentenced to gaol depends on what
understand the concern expressed by the day the sentence is handed down in the
Government and the Minister at the over- Magistrates Court. That is the situation that
crowding in the gaols and at police stations has evolved under a Labor Government; it
where prisoners have been held. They did not exist under the former Liberal Govshould not be detained at police stations ernment. I do not know what has happened
because it is causing problems for the Police over the past twelve months that has caused
Force and could cause problems in the gaols. such overcrowding in the prisons.
The National Party supports the measure,
The Bill is introduced not with a purity
but again reminds the Minister that it wants of statement that the Government wishes
equality of justice for everyone in Victoria, to establish attendance centres or that it was
including those who live in country areas.
based on recommendations in the HenderMr MACLELLAN (Berwick)-The son r~port into the p~son system or because
Government should be proposing this ofpnson overcrowding-measure because attendance centres are a
The SPEAKER (the Hon. C. T.
better sentence alternative to have available Edmunds)-Order! I advise the honourable
to the courts than simply to rely on the gaol member for Berwick that he did not lead
sentence. The Government should be the Opposition in the debate and is now
emphasizing the need for this option and only one of the following speakers. I direct
should find agreeable the remarks of the the honourable member not to attempt to
honourable member for Murray Valley, who develop a wide-ranging debate on the prison
has been raising this issue with not only the system, but to direct his remarks to the Bill.
former Liberal Government but also this
Mr MACLELLAN-Thank you, Mr
Government. The honoura~le member has Speaker, for your correction and direction.
stressed that that alternative should be I wish to follow with the Chair and the
available more widely throughout Victoria. House the fate of someone who may appear
When a Bill of this type is introduced, before a f:d~st~tes' Co~rt ~~d will, through
one should reasonably expect the Minister the provIsions In the B~ll, It IS. hoped, have
to state during the second-reading speech a greater chance ~f end~ng up In an attendher intention and the Government's inten- ance centre than In a pnson.
tion to make alternative sentencing availAt prest"nt, if someone appears before a
able in areas of Victoria where it is not magistrate in country Victoria, he may well
available at present because Victoria does find himself going to prison because an
not have equality ofjustice before the law.
attendance centre has not been set up in his
Some people are not able to attend the area. ~hat is a person from one group, and
attendance centre because there are none in there IS the other group of people who
the area, so they receive a prison sentence. appe~r on ~ifferent days before the same
No one would argue that it will be practical M~gtstrates Court an.d are sente~ce~ to a
or sensible in the short twelve months of pns~n term. Alternatlv~ ~~ntenclng IS n~t
the life of the Government for it to have avaIlable because the f8:clhtles are not avaIlprovided that service throughout the State; able, due to overcrowding.
I am not arguing that, nor is the honourable
Those people are sent to Pentridge Prison,
member for Murray Valley. It is realistic, but what do they find? They simply register
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and, in effect, are sent home. At present
there is no equality ofjustice because someone may appear before a Magistrates' Court,
which may lead to charges being laid and a
prison sentence being imposed, yet it is a
wild lottery as to where one is sent. Some
people are sent to an attendance centre
because it is available; some are not because
it is not available; some are sentenced to
gaol and some are not because of
overcrowding.
It is almost like taking one's dry-cleaning
to Pentridge Prison. One is sent home for
seven days and, when one returns after that
period, one is sent home again. One virtually does not serve a prison sentence at all
and is almost better off than the person who
may be sent to an attendance centre.
There is inequality of justice because a
person who is convicted of exactly the same
offence may be sent to Pentridge Prison
while someone else may be sent to an
attendance centre.
The Government should make a statement on not only the proposed legislation,
but also on its intention and the directions
it will take with attendance centres and gaols
in the whole prison and sentencing system.
It is not good enough for the Minister to
introduce the second-reading speech and
give an explanation without indicating the
policy of the Government and what the
Henderson report said on the matter.
Honourable members have not heard
enough about what the courts said on these
alternatives and their role in relieving pressure on Victoria's prison system.
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It shocks me to hear those hypocrites on
the Opposition who neglected this sytem.
The SPEAKER (the Hon. C. T.
Edmunds)-Order! As the honourable
member well knows, the expression she used
is unparliamentary. I ask her to withdraw
it.
Mrs TONER-I withdraw the suggestion that members of the Opposition are
hypocrites. The system in Victoria was
neglected for years. The present Government has made a commitment and provided the funds for a remand facility to
alleviate the situation. The Government has
provided additional bed spaces, contrary to
what the honourable member for Wantirna
says, to make up for the loss resulting from
the fire at Fairlea Women's Prison, which
was a sad mark of the former Government's
neglect.
I shall indicate the Government's commitment in providing equality of justice
throughout the State. Over the years, the
honourable member for Murray Valley has
made the point that country persons should
not be disadvantaged in respect of equality
ofjustice, and that is perfectly right. I point
out that there is no equality of offending.
Offending seems to happen very much in
metropolitan areas. Recently, the Shire of
Warracknabeal requested that a prison be
provided in that area. Prisons provide
important industry and job creation for
country areas. When I considered the persons who were available for imprisonment
whose f~milies were domiciled in that
region, I found that only ten came from the
Wimmera area. There is no equality in
Mrs TONER (Minister for Community offending because country people are more
Welfare Services)-I am absolutely law abiding, but nevertheless alternatives
delighted that in Victoria all political par- must be developed and the Government is
ties are committed to an alternative to working on a range of options throughout
imprisonment. When the proposed legisla- the State in every region. As the honourable
tion was brought before the House it was member for Murray Valley suggests, in the
the result of a longstanding commitment of country regions there will be attendance
the Government to have as few people in centres, combined with community welfare
the prison system as possible and to provide service orders, which are working very
alternative sentencing options.
effectively in the southern region. They are
The Government has achieved that with being evaluated so that persons who offend
the establishment of the Bendigo attend- in country areas are able to serve out their
ence centre, about which the former Gov- sentences in those communities, which is
ernment talked but did not establish a centre extremely important.
I commend the progressive nature ofVicin the southern regions to be used with the
community services order programme. That torian Parliamentarians in wanting to provide alternative sanctions that the
centre is now working most effectively.
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community understands, and which ensure
that persons who have offended against
society and are an actual threat, will pay for
the offence. I commend the Bill to the
House.
The motion was agreed to.
The Bill was read a second time, and
passed through its remaining stages.
POLICE REGULATION
(AMENDMENT) BILL

Police Regulation (Amendment) Bill

his attention strictly to the Bill, which is a
relatively simple measure.
Mr EBERY- I was referring to the
second-reading speech in which the Minister said:
In the current financial year, 168 additional members of the force will be appointed, 143 members
released from clerical duties to perform operational
duties ...

The point I was making was that this matter
was n6 doubt discussed by the committee
The debate (adjourned from May 27) on of inquiry and that the numbers of police
the motion of Mr Fordham (Minister of that the Government promised cannot be
Education) for the second reading of this continued over the next three years.
Bill was resumed.
The SPEAKER-Order! the honourable
Mr EBERY (Midlands)-From a brief member should not tax the patience of the
perusal of the Bill, it appears that it is quite Chair in this matter. I suggest he return to
reasonable, but the House should be aware the Bill before the House. Irrespective of
that, because the Government has intro- what the Minister said in the second-readduced 27 Bills in the past week, it is clear ing speech, the Bill deals with amendments
that it is passing legislation by exhaustion. to police regulations.
One used to hear frequently that the Liberal
Mr EBERY-I read a section of the MinGovernment, when in power, would start
to make some inroads into the legislative ister's second-reading speech and I underprogramme. It is impossible to introduce 27 stood that honourable members would be
Bills in one week and expect the Opposition in a position to comment on that part of the
to scrutinize them closely. When the Labor second-reading speech.
The SPEAKER-Order! I understood
Party was in opposition, it consistently criticized the Liberal Government. It is a won- that the honourable member had made a
der that in the second-reading speech the comment on the matter and I now ask him
Minister did not maintain that the neglect to return to the Bill.
of the former Government is why the GovMr EBERY-The Bill gives the Chief
ernment cannot introduce legislation in a Commissioner of Police power to appoint
reasonable time.
senior sergeants and makes provisions
I raise matters relating to the Bill. It is relating to long service leave. The Opposiimportant as it transfers some powers from tion supports the measure as it streamlines
the Governor in Council to the Chief Com- the operations and responsibility, taking
missioner of Police and makes provision away duties that tend to bog down police. It
for amendments that will affect many police also provides that police will be able to be
officers. I question the reason for imple- involved with State elections or political
menting the legislation in this way at this parties.
stage when a committee of inquiry is in proThat is reasonable. Public servants in
cess. I wonder whether the Government is
Victoria
have that privilege, and the Oppopre-empting the inquiry or whether the
Minister has received some preliminary sition does not see why members of the
Police Force should not enjoy that same
reports from the inquiry.
privilege.
The SPEAKER (the Hon. C. T.
The Bill reduces from five years to three
Edmunds)-Order! I do not want to interrupt the honourable member, but it is diffi- years the minimum qualification period for
cult for the Chair to understand the police pensions.
appropriateness of the honourable member
The Opposition has had limited time to
raising the subject of the police inquiry in a scrutinize the Bill. Nevertheless, it supports
debate that deals with police regulations. A the Bill and will further consider the
passing reference to the inquiry is suitable, measure while it is between here and another
but I ask the honourable member to direct place.

Constitution (Duration ofParliament) Bill
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Mr JASPER (Murray Valley)-The Committee. As a member of those commitNational Party supports the Bill. I express tees, I have been well aware of the regulasurprise at the establishment of the com- tions that come through regularly to change
mittee of inquiry that was mentioned by the police strength. It seemed to those commitMinister in his second-reading speech. I tees anomalous to be dealing with regulashould have thought that the 1970-71 report tions changing the number of police in
of Colonel Sir Eric St Johnston contained various areas. A regulation may change the
sufficient information on the Police Force number of inspectors, chief inspectors,
and sufficient recommendations that could superintendents, chief superintendents,
have been implemented to improve the commanders and right down through the
operation of the force generally without the ranks to senior sergeants. A regulation
Government appointing yet art other com- would come through which may, for
mittee of inquiry. This isjust one ofa large . instance, change the numbers by one chief
number of inquiries and task forces that inspector with a compensatory reduction of
have been set up since the Labor Govern- one or two inspectors. Although those regulations are of interest to the committee, there
ment took office.
is realy no need for them to come to the
The Minister mentioned the effective committee. Handling those matters was
strength of the Police Force. The National time consuming, even though they were
Party believes police strength needs to be never out of order because they were Govadequate to enforce the laws of the State. ernor in Council recommendations.
On behalf of the National Party, I congratThe National Party sees the Bill as a posiulate the Victoria Police Force on the way
tive
step in reducing the work load of the
in which it operates. In recent times, police
Public
Service in producing these regulaforces have come in for some criticism, but
tions
and
seeing that they are brought before
over the past day or two that criticism has Parliament.
not been directed at the Victoria Police
I note with interest the amendment that
Force.
will allow members of the Police Force to
The SPEAKER (the Hon. C. T. take part in State elections. The only prohiEdmunds)-Order! I advise the honourable bition that applies is that they must not
member, as I advised the honourable mem- campaign while on duty or in uniform. I
ber for Midlands, that the Bill is not a vehi- wonder how that provision might have
cle for a wide-ranging debate on the Victoria applied to the honourable member for
Police Force. It is a relatively simple Noble Park in his former role in the televimeasure and I ask the honourable member, sion series Cop Shop! The honourable
with his knowledge, experience and skill, to member performed well. My family enjoyed
come back to the Bill.
that programme and have taken much more
Mr JASPER-I appreciate the com- note of it since the honourable member's
elevation to Parliament. His appearance in
ments that you have made, Mr Speaker.
that programme may result in more real
The SPEAKER-It is also a direction.
live policemen entering Parliament in the
Mr JASPER-And I appreciate the dir- future.
ection that you have given. The opportuThe National Party supports the Bill. It
nity needed to be taken to put the point of contains
number of unrelated amendview that the National Party appreciates the ments, buta most
are important to the Police
work of the Police Force and that the criti- Force and its efficient operation.
cism that has been levelled at the force in
The motion was agreed to.
some recent media reports has probably
The Bill was read a second time, and
been unjust. It has been pointed out that no
direct criticism was made of the Victoria passed through its remaining stages.
Police Force as such.
CONSTITUTION (DURATION OF
I was a member of the former SubordiPARLIAMENT) BILL
nate Legislation Committee in the two previous Parliaments and am at present a
The House went into Committee for the
member of the Legal and Constitutional further consideration of this Bill.
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Discussion was resumed of clause I (Short
title)
Mr SIMPSON (Minister for Property
and Services)-I move:

the Government and the Opposition. The
Opposition does not support the amendment moved by the Government and, at a
suitable time, will move an amendment to
the amendment proposed by the
Government.
Mr CAIN (Premier)-There should be
some indication of the reasons why this
amendment is being moved. It was the view
that was expressed during the second-reading debate that the effect of clause 4 of the
Bill was that it would be possible for a dissolution of this Parliament to be called at
any time and the members of the Upper
House would be required to face the electorate well before their elected term, which
was in the fixed term for which they are
elected, namely, July 1985.
That was never the Government's intention when this proposed legislation was
framed. I acknowledge that, on what seems
to be the most likely reading and understanding of that clause, that may well be the
consequence. This Parliament is attempting to ensure that any future Parliaments
will be elected for a four-year term. I believe
that is the common view that is held across
the political spectrum and that is desirable.
There are several reasons for that and I
shall not go into them. In so doing, it constrains the operations and the capacities that
exist in regard to this Parliament. The reality is that this House can be dissolved at
any time and, with the formalities being
complied with, an election can take place in
which the members would be elected for
three years.
The other place cannot be dissolved prior
to its fixed term being completed in July
1985.
The effect of the Bill is to put more constraint upon this Parliament. The Parliament is prepared to take the step that should
be taken to effect the constitutional change
and give us four-year terms. The corollary
of that is that this Parliament ought not to
be restrained and hidebound as to the time
an election can be called to comply with the
direction or the requirements that are set
out and enunciated in the Bill.
It has been the custom in this place for
some years-I bow to the experience and
advice of those who have been in this place
longer than I-that a Bill has been passed
before each election to provide for conjoint

Clause I, sub-clause (2), lines 8 and 9, omit "the day
upon which it receives the Royal Assent" and insert
"14 October 1984".

Under the amendment, the Act is not to
come into force until 14 October 1984,
which is nine months before the expiration
of the term of the members of the Legislative Assembly elected in 1979. This will
allow a general election for the Legislative
Assembly and a periodical election for the
Legislative Council to be held as a simultaneous election at any time from approximately mid-November onwards.
The Constitution Act Amendment (Conjoint Elections) Act 1981 allowed the
periodical elections for the Legislative
Council to be held within the nine months
before the expiration of the term of the
members of the Legislative Council elected
in 1976. This was legislation introduced by
the Liberal Government of the day and supported by the then Opposition, the now
Government.
Mr MACLELLAN (Berwick)-As will be
seen by all honourable members, the
amendments circulated in the name of the
Leader of the Opposition propose the date
of 1 January 1985. I shall not debate that
amendment because it has not been moved.
There is a difference between the amendment of the Government and that of the
Opposition, and I do not wish to debate
that at length.
The Opposition believes that 1 January
1985 is the proper alternative to have. In
effect, it means that, if the Government
amendment were to be agreed to, the Government would have a choice of a late year
election-I suppose one could say it would
be a spring election in the November or
December period-and a further choice of
an election in the New Year.
If the Opposition amendment were to be
agreed to, an opportunity would exist for an
autumn election associated with the fixing
of a day on a particular day, by formality
that is a Saturday in a particular month,
thereby not only achieving a four-year term,
but also a fixed term of Parliament. That is
the difference between the amendment of
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elections. That is a desirable and sensible
response and that has been the case since
the mid-1950s or thereabouts. That would
be the wish of all.
The practice has been to provide an election held for a period before the due date
and could be an election that elected members of both Houses, the members of the
Upper House taking their seats at some
future time when the fixed term expires. The
periods of time that have been allocated or
suggested for that conjoint election are six
months or nine months. That has been the
practice, as I understood it. In the amendment, it is put that some sort of flexibility
should be allowed to this Government. The
amendment would provide for any time
between the period of October and April,
when the election is due. That would be an
appropriate time that the election could take
place which would elect the first four-year
Parliament for both Houses.
This is a reasonable constraint placed
upon this Government and this Parliament, that is, taking the steps of introducing
this reform measure. As I said yesterday, I
do not like scoring political points, and I do
not need to. The point should be made that
all reforms that have taken place in this
Parliament came from the Labor Party.
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Mr Chairman, I ask for your guidance
about procedure, while I am debating the
point of order. Two amendments have been
proposed for the same clause of the Bill. Am
I correct in assuming that if the amendment
to clause 1 proposed by the Minister for
Property and Services IS agreed to, there
will be an opportunity to debate the amendment proposed by the Leader of the Opposition? Does the amendment proposed by
the Leader of the Opposition have to be
moved before the question is put?
The CHAIRMAN (Mr Wilton)-Order!
I uphold the point of order to the extent
that the Committee at present is dealing with
the amendment moved by the Minister for
Property and Services. Once the Committee has resolved that matter, it will deal with
the clause, as amended. I ask the Premier to
come back to discussing the subject matter
of the amendment moved by the Minister.
Mr CAIN (Premier)-AlI I am speaking
about is the appropriate date or time an
election should be set. What the October
date does is to provide for a six-months
period. It is all very well to refer to a time
beyond the April date-the three years
which is constitutionally available to a
Government. The facts are that an election
should be held on or before April 1985.
Honourable members interjecting.
I believe this Parliament is being
Mr CAIN-Would honourable members restricted by the time when a dissolution
opposite tell me what electoral reforms have can occur. It is eminently reasonable for
come from the Conservative party. They this Bill to require that a discretion exists to
"initiated" the Bill in the other place that dissolve both Houses and hold an election
Jack Galbally had been moving year after within that period of six months-October
year.
1984 to April 1985. For that reason I commend the amendment to the House.
Honourable members interjecting.
If the alternative date were to be adopted
Mr CAIN-No one pinched it. Honourable members opposite cannot tell me that when this measure comes into effect, the
thejr party inititated any electoral reform of reality is that that is saying to the Government that an election must take place either
any consequence.
Mr B. J. EVANS (Gippsland East)-On in March or early April 1985. I do not
a point of order, the Committee is discuss- believe one could suggest it would be pracing whether the Bill shall receive the Royal tical to hold an election in January, Februassent on 14 October 1984. It seems that the ary or early March. I -do not believe any
argument with which the Premier is dealing honourable member can recall an election
has no relevance whatsoever. Mr Chair- being held in those months. It is suggested
man, I suggest that you should rule that this by interjection from across the Chamber
debate consist purely and simply of matters that it could be May.
The former Premier, Dick Hamer, was in
surrounding that date and nothing else. The
only argument the Attorney-General is jus- political trouble and went beyond the three
tified in using is why the date of 14 October years. The Government does not believe
should be the day upon which the Act that is a desirable time. I accept that constireceives Royal assent.
tutionally the Government could go until
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July 1985-three months after the first day
of sitting. The proper course is for an election to take place in or before April 1985.
The people expect a three-year Parliament,
or a four-year Parliament as it will be. The
proposition contained in the amendment is
reasonable and should be accepted by the
Committee.
Mr MACLELLAN (Berwick)-The
Premier wants the Bill to come into operation, not on the day on which it receives the
Royal assent, but on 14 October 1984. He
seeks to take away from those members of
another place who were elected for a fixed
six-year term some part of that term. That
is not an appropriate solution.
The Opposition intends to move amendments at the appropriate time.
Mr CAIN (Premier)-I did not believe
there 'was a misunderstanding about what I
said. The Government does not suggest for
one moment that those members of the
Upper House who have been elected for a
fixed term should serve any less than that
term. They will serve until July 1985.
The amendment provides that an election can take place for both Houses with
members of the Upper House not taking
their seats until July 1985. That is not
unusual, nor is it undesirable. Members will
be elected but will not take their seats until
15 July 1985 when the term of the present
members of the Upper House expires.
Mr EBERY (Midlands)-I believe the
Premier is keeping his options open for a
November 1984 election. I do not believe
the argument presented by the Premier is
rational because the Premier has stated categorically on many occasions that he
believes the Parliament should run its full
term, yet it is clear that in this amendment
the Premier is keeping his options open so
that he can go to an election six months
early.
The Premier said an election is never held
later than April. In 1973 an election was
held in May. It is unrealistic to suggest that
conjoint elections should take place in
November 1984 when members elected to
the Upper House would have to wait for
eight or nine months before being allowed
to take their seats. The Premier appears to
be determined to pursue this amendment.
He must have an ulterior motive!

Mr SIMPSON (Minister for Property
and Services)-I am delighted that the
honourable member for Midlands raised the
points he did. He must have a very short
memory. In this Chamber in 1981 the Minister of Public Works, the Honourable Alan
Wood, introduced a Bill titled The Constitution Act Amendment (Conjoint Elections) Bill and in his second-reading speech,
recorded at page 270 of Hansard, he stated:
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This Bill, however, will permit the election to be
held up to nine months in advance of its normal due
date.

That Bill was introduced by the Government of which the honourable member for
Midlands was a member. The conjoint election was to give his Premier the flexibility
of calling an election nine months ahead of
time, but for some reason it is wrong for the
Premier of this Government to have the
same opportunity.
The precedent was set in April 1981 and
was supported by all members of the Opposition at that time who, for some unforeseen
reason, have changed their stand.
On 16 September 1981, Mr Cain, the then
Leader of the Opposition, is recorded at page
562 of Hansard as stating:
This Bill allows the Government to seek an election
for both Houses at any time it wishes, up to a period of
nine months before the time at which the term of office
of members of the Upper House would come to an
end. The measure is not opposed by the Opposition.

Our stand is consistent with the stand taken
by us when in opposition in 1981. The then
Government-now the Opposition-has
changed its stand and does not believe the
nine-month period is desirable. Even the
Leader of the National Party had this to say
on 16 September 1981-recorded at page
563 of Hansard:
I can understand the Government wishing to introduce the Bill now. It will give it the option of going to
the polls whenever it chooses, which is pretty much an
accepted Parliamentary practice.

The honourable member for Midlands supported the proposition then-why not now?
The precedent was established by the previous Government and it is logical for the
Committee to accept the amendment
moved by me that the Act shall come into
operation on 14 October 1984.
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Mr B. J. EVANS (Gippsland East)-I
have listened with interest to the remarks
of the Minister. 1 would not dispute some
of the points he made, but in putting forward that argument he conveniently overlooks the fact that the Bill changes a number
of very significant aspects regarding
elections.
It is true that over a considerable number
of years elections for this Parliament have
occurred on a regular three-year pattern. I
suggest that has occurred not necessarily
because the Government, or the Premier of
the day, was seeking to serve out the threeyear term but because the Premier was under
the constraints of a fixed term for the Legislative Council and he could not conduct
elections for the Legislative Council beyond
a period of six months before the due date
of expiry. The proposed legislation will
change that fundamental factor.
It is pointless for the Minister to argue
that this is not really different from the
practice in the past; it is a fundamental
change in the electoral process. Although
his remarks were perfectly accurate, they
were not relevant to the measure. 1 have yet
to be convinced that there is any significant
reason why the date of 14 October 1984
should be determined. Serious complications may be caused.

Assuming that the next election occurred
immediately after 14 October-for example,
on 14 November, to give the Government
time to get things organized-and the Parliament then served for a fixed period of
three years, half the members of the Upper
House would still have to serve another nine
months of their terms. There will be an odd
combination of periods in the Upper and
Lower Houses.
The Premier has frequently expressed his
firm conviction that the Parliament should
run for its full term. Therefore, it is difficult
to understand why he now wants to have
the flexibility to go to the polls nine months
ahead of the full term to which the Government is entitled. The Premier is a reasonable man; 1 hope I am also, and 1 am trying
to understand his reasoning. However, 1 do
not know of any convincing argument to
justify the Premier's insistence that tQe proposed legislation should come into effect on
14 October 1984 rather than 1 January 1985.
Session 1983-181
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Mr ROSS-EDWARDS (Leader of the
National Party)-The wording of the proposed legislation means that an election of
all members of the Assembly and half the
Council members could be held at anyone
time.
Mr Simpson-Correct.
Mr ROSS-EDWARDS-Was that
intentional or was it a mistake; did the Minister realize what he was doing?
Mr Simpson-I told you that privately; it
was a mistake.
Mr ROSS-EDW ARDS-I do not care
what the Minister says privately; a mistake
has been made in the drafting of the Bill. It
enables the Government to go t<;> the polls
in eight months' time and take all the
Assembly and half the Upper House with
it. However, that is not intended.
The Government has stated time and
again that it believes it should serve its full
term. It has now put the date of 14 October
1984 into the measure, which gives the
Government the option ofgoing to the polls
eight months early. The Government can
serve for a period of three months over its
term. Therefore, under this proposed legislation, the Government can go to the polls
in October, November, December, January, February, March, April, Mayor June.
Obviously the Government must be given
some flexibility, and the suggestion is for a
period of six months. If that is adopted, the
Government will have served its full term
and will have six months in which to decide
on what day the election will be held. The
Labor Party has been inconsistent in the
views it has put to the public of Victoria for
many years.
The words proposed by Mr Simpson to
be omitted were so omitted.
The CHAIRMAN (Mr Wilton)-The
amendments circulated by the Minister for
Property and Services and the Opposition
deal with the same clause.
Standing Order No. 82 states:
When there comes a Question between the greater
and lesser sum, or the longer or shorter time, the least
sum and the longest time shall first be put to the
Question.

Therefore, as the amendment proposed by
the Opposition is designed to operate over
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a longer period of time, I invite the honourable member for Berwick to move the
amendment to have the words inserted.
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MrTrezise
MrWalsh
MrWilkes

Mr MACLELLAN (Berwick)-I move:
Clause I, lines 8 and 9, afterthe word "on" insert"l
January 1985".

MrKennett
MrMcGrath
Mrs Patrick
MrWhiting

Tellers:
MrHockley
MrNorris

PAIRS
MrHill
Mr Remington
MrRoper
DrVaughan

Because of the omissions made, in agreement with the Minister's first motion, I am
Mr SIMPSON (Minister for Property
now moving for the filling in of the blank and
Services)-I move:
with the expression, "I January 19~5~'. If
that is defeated, presumably the MIOlster
That after the word "on" insert "14 October 1984".
will move a different amendment.
Mr MACLELLAN (Berwick)-For reaThe Committee divided on the question , sons given previously, the Opposition
that the expression prol?osed by Mr M~clel rejects the amendment.
lan to be inserted be so lOserted (Mr Wtlton
The Committee divided on the question
in the chair).
that the expression proposed by Mr S~mp
23
Ayes
son to be inserted be so Inserted (Mr Wtlton
Noes
43
in the chair).
Ayes
43
Majority against the inserNoes
23
20
tion of the expression
Majority for the insertion of
AYES
the expression
..
. . 20
Mr Austin
Mr Maclellan
MrBrown
MrDelzoppo
Mr Oickinson
MrEbery
MrEvans
(Gippsland East)
MrHann
MrKempton
Mr Leigh
Mr Lieberman
MrMcKellar
MrMcNamara
MrCain
Miss Callister
MrCathie
Or Coghill
MrCrabb
MrCulpin
MrEmst
MrFogarty
MrFordham
MrGavin
MrGray
Mr Harrowfield
Mr Hassett
MrsHill
Mr Ihlein
Mr Jolly
MrKennedy
MrKirkwood
Mr McCutcheon
MrMcDonald

MrRamsay
MrReynolds
Mr Richardson
Mr Ross-Edwards
Mr Saltmarsh
MrSteggall
MrTempleton
MrWilliams
Tellers:
Mr Burgin
Mr Jasper

NOES
MrMathews
Mr Micallef
Mr Miller
MrNewton
MrPope
MrsRay
MrRowe
MrSeitz
Mrs Setches
MrSheehan
(Ivanhoe)
MrSheehan
(Ballarat South)
Mr Shell
Mr Sidiropoulos
MrSimmonds
MrSimpson
MrSpyker
Mr Stirling
MrsToner

MrCain
Miss Callister
MrCathie
OrCoghill
MrCrabb
MrCulpin
MrEmst
Mr Fogarty
MrFordham
MrGavin
MrGray
Mr Harrowfield
MrHassett
MrsHill
Mr Ihlein
Mr Jolly
MrKennedy
MrKirkwood
Mr McCutcheon
MrMcDonald
MrMathews
MrMicallef
MrMiller

AYES
MrNewton
MrPope
MrsRay
MrRowe
MrSeitz
MrsSetches
MrSheehan
(Ivanhoe)
MrSheehan
(Ballarat South)
Mr Shell
Mr Sidiropoulos
MrSimmonds
MrSimpson
MrSpyker
Mr Stirling
MrsToner
MrTrezise
MrWalsh
MrWilkes
Tellers:
MrHockley
MrNorris

MrAustin
MrBrown
MrBurgin
MrDelzoppo
Mr Dickinson
MrEbery
MrEvans
(Gippsland East)

NOES
MrHann
MrKempton
MrLeigh
Mr Lieberman
MrMcNamara
Mr Macllellan
MrRamsay
MrReynolds
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Mr Richardson
Mr Ross-Edwards
Mr Saltmarsh
Mr Steggall
Mr Templeton
Mr Hill
Mr Remington
Mr Roper
DrVaughan

MrWilliams

Tellers:
Mr Jasper
MrMcKellar
PAIRS
Mrs Patrick
MrWhiting
MrKennett
MrMcGrath

The clause, as amended, was agreed to, as
were clauses 2 and 3.
Clause 4 (Tenure of members)
Mr SIMPSON (Minister for Property
and Services)-I move:
Clause 4, lines 18 to 21, omit all words and expressions on these lines and insert:
"(3) The period during which a member of the
Council elected at a periodical or general election is
entitled to hold his seat therein shall, except in the case
of a member elected at the first periodical election for
the Council held after the commencement of the Constitution (Duration of Parliament) Act 1983, commence from and including the date appointed for taking
the poll at which he is elected and the period during
which a member of the Council elected at the first
periodical election for the Council held after the commencement of the Constitution (Duration of Parliament) Act 1983 is entitled to hold his seat therein shall
commence from and including 15 July 1985."

The CHAIRMAN (Mr Wilton)-Order!
Once again, I appeal to honourable members that if they must have private conversations to do so outside the Chamber as I
cannot hear the Minister.
Mr SIMPSON-Proposed new section
28 (3) in the Bill provides that the period
during which a member of the Legislative
Council who is elected at a periodical election or general election is entitled to hold
his seat shall commence from and including
the date of the taking of the poll. The
amendment provides that this shall apply
to all future elections except the first periodical election after the Act commences. For
this first periodical election for members of
the Legislative Council, the members
elected shall commence their membership
on 15 July 1985.
Mr MACLELLAN (Berwick)-As the
Opposition had in mind a similar amendment, it will be supporting the Government's amendment. That will also apply to
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the next amendment that the Minister proposes to move, which just shows the consistency of Parliamentary Counsel on the
drafting of these amendments.
The amendment was agreed to.
Mr SIMPSON (Minister for Property
and Services)-I move:
Clause 4, lines 36 and 37, omit "the expiry or dissolution of the Legislative Assembly next after that commencement" and insert "14 July 1985".

Proposed new section 38 (6) provider that,
in respect of those members of the Legislative Council whose terms of office would
normally expire on 14 July 1985, they shall
continue to hold their seats until 14 July
1985 even though the next periodical election may be held some months earlier. Of
course, the term of office would expire if
there were an earlier dissolution of the
Council requiring a general election for the
Council.
The amendment was agreed to, and the
clause, as amended, was adopted.
Clause 5 (Duration of Assembly)
Mr MACLELLAN (Berwick)-I move:
Clause 5, lines 14-17, omit all words and expressions on these lines and insert:
"(2) The Assembly (other than the Assembly to
which sub-section (I) applies) shall exist and continue
from the day of its first meeting after a general election
until the expiration of(a) ifthe last Assembly expired-the first Thursday
in the April fourth occurring after that meeting;
(b) if the last Assembly was dissolved pursuant to
section 38A of this Act-the first Thursday in the April
fourth occurring after the date of such dissolution;
(c) if the last Assembly was dissolved pursuant to
section 62 or section 66 of this Act-the first Thuriday
in the April fourth occuring after the term of the
Assembly last expiredunless there is a dissolution of the Assembly in pursuance of section 38A or section 62 or section 66 of this
Act before the first Thursday in that April.
(3) After the expiry of an Assembly, a general election of members of the Assembly shall be held on the
first Saturday in the May immediately following the
April in which the expiry occurred.
(4) Notwithstanding sub-section (3) writs for a
simultaneous general election for the Assembly and for
a periodical election for the Council may be held at
any time within three months before the Assembly will
expire by eftluxionoftime but the holding of such an
election shall not operate to dissolve the Assembly
which will expire as provided in sub-section (2).
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(5) After the dissolution of an Assembly, a general
election of members of the Assembly shall be held on
the Saturday fourth occurring after the day on which
the Assembly was dissolved.".

should be a fixed term. That is entirely relevant to the Question of the duration of the
Parliament. It is not seeking to introduce
extraneous matters or suggesting anything
else.
I concede that, had the Premier taken the
objection to one foreshadowed amendment, which the Opposition does not propose to move, and I will identify it now as
proposed new clause BB, which seeks a proposed new section 18, that would have been
a proper objection for the Premier to raise
on that proposed amendment. However, the
honourable gentleman has probably sprung
the trap too soon in this instance because
he is objecting to a proposed amendment to
the Bill, which is entirely about the duration
of Parliament. The proposed amendment
seeks to define the duration of the Parliament elected after the Bill has come into
force. The Opposition believes the duration
of that Parliament ought to be for a fouryear term.
Mr Chairman, I direct your attention to
the earlier remarks of the Premier, when he
said that the Government should serve its
full term and that the Parliament should
serve its full term. The Committee is considering a four-year term and the Government serving that four-year term and the
particular means by whtch that term may
legitimately be reduced. I refer to exceptional circumstances such as a motion of no
confidence-and I shall come to that lateror a persistent refusal by the Legislative
Council to pass legislation.
All of the proposed amendments are on
the duration of the Parliament, that is,
should the Parliament have a fixed fouryear term; should it have a lesser term;
should Supply be refused; should it have a
lesser term in the event of a no confidence
motion, and should it have a lesser term in
the event of a hostile Upper House persistently rejecting legislation? One is talking of
the rights of the Government to dissolve
the Parliament and the duration of the Parliament. Had the proposed legislation been
only about the term of Parliament, I may
have been in more difficulty.
However, the proposed legislation is
about the duration of Parliament. It is a Bill
that is concerned not only with the term of
the Parliament but also with the duration
of the Parliament. The foreshadowed
amendments are directed entirely towards

Mr CAIN (Attorney-General)-On a
point of order, before the Deputy Leader of
the Opposition speaks to the amendment, I
put it to you, Mr Chairman, that this
amendment should be disallowed. It is not
relevant to the material contained in the
Bill before the Committee. In anticipation,
I would say that the same would apply to a
number of amendments that are to be proposed by the Opposition.
What I contend in the point of order is
that this Bill relates to elections and the
period of office to be served by the members
elected in the course of those elections. What
this amendment and the following amendments to be proposed are about is a Quite
different concept altogether. It is a concept
of a fixed term, which is Quite foreign to all
of the philosophy and concepts contained
in the Constitution Act, the principal Act
which this Bill amends. Therefore, the
amendments, as proposed by the Opposition, ought not to be heard by the
Committee.
The Constitution Act is based upon a
number of tenets, and the fundamental tenet
is the Westminster system, which does not
allow for a fixed term of Parliament, but
which is what these amendments are about.
I submit to you, Mr Chairman, as a point of
order, that if it is desired to propose that
this notion be introduced and, as it were,
superimposed on the Victorian Parliamentary system, it ought to be done in a separate Bill by way of amendment to the
Constitution Act and the relevant provisions of it. There are also other provisions
of the Act that would be affected by these
amendments far beyond those contained in
the amending Bill.
Mr MACLELLAN (Berwick)-On the
point of order, Mr Chairman, the Committee has been advised in respect of the point
of order raised by the Premier-and doubtless you, Mr Chairman will have your
sources of advise on the technical matter
raised that the amendment that has been
moved seeks to propose that, for the duration of the Parliament to be elected under
the proposed legislation-which the Committee is discussing, that is, the Constitution (Duration of Parliament) Bill-there
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the duration of the Parliament, that is, its
duration for four years and fixing a fouryear term. Its duration for a lesser periodin three exceptional circumstances-is
identified in the proposed amendment.
The Opposition believes the proposed
amendment is in order and that you, Mr
Chairman, should rule accordingly. The
Opposition concedes that you, Sir, could
well rule that proposed new clause BBproposed new section 18-which talks about
an extraneous map, was out of order, had
the Premier raised a point of order at that
time. The Opposition will not persist with
that foreshadowed amendment, although
the view of the Opposition is that it ought
to be adopted. However, the Opposition
concedes the point that it is not a question
of duration.
The proposed amendment is on the question of duration, namely, the duration of
the Parliament elected after this Bill is
enacted. Should it be for a four-year term?
Should it serve its full time? Should it, by
the proposed amendment, be required to
serve its full term excepting in three exceptional circumstances?
Mr Chairman, I hope I have not gone too
far into the merits, but unless I go that far
into the merits of the proposal, you are not
in a position to give a ruling on my argument, which is that the Bill is about the
duration of Parliament and not the term of
the Parliament.
Mr B. J. EVANS (Gippsland East)-On
the point of order, Mr Chairman, the
National Party supports the comments
made by the honourable member for Berwick. Unless the clause is debated, it will be
difficult to demonstrate exactly where it is
relevant because one of the most important
factors involved is that the Bill seeks to
interfere in the longstanding tradition that
the Legislative Council shall endure for a
fixed six-year term. The Bill, if passed, will
do away with that longstanding tradition,
and the implications of doing away with
that tradition, without substituting something else, are matters that should properly
be discussed by the Committee.
The National Party believes this clause is
most relevant to the consequences of abolishing fixed six-year terms for the Legislative Council and not substituting something
of definite merit in its place.
Session 1983-182
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The substance of the proposed amendment should not be debated as a point of
order, but the amendment is relevant
because the Committee should be entitled
to discuss a substituted term for the Legislative Council.
The CHAIRMAN (Mr Wilton)-Order!
The Deputy Leader of the Opposition is
correct inasmuch as I have had an opportunity to study the amendments proposed
to be moved by the Opposition. I take the
view that the current amendment on which
the point of order has been made is really
consequential upon the proposed new clause
AA, which has been circulated in the name
of the Leader of the Opposition.
Having had the opportunity to study the
proposed amendments and the Bill in detail,
I am now in a position to rule on the admissibility of these proposed amendments.
I base my ruling on the fact that the Committee can deal only with the Bill as it is
presented to the Committee by the House,
inasmuch as the House has read the Bill a
second time and the Bill confines itself to
the question of extending the term of the
Parliament to a period of something within
a four-year period. It does not deal specifically WIth the question of fixed terms.
In the absence of an instruction to the
Committee, I should fimly allude to proposed new clause AA, which seeks to introduce a new concept in as much as it directs
itself to the questIon of the existing powers
of the Governor. As the Bill presented to
the Committee does not refer to that particular area, and as I said in my opening
remarks, the proposed amendment IS consequential, and in the absence of an instruction from the House, I rule that the
amendments are out of order in as much as
they seek to introduce a new concept into
the proposed legislation. However, the
Deputy Leader of the Opposition may wish
to readdress the- position he now finds himself in following the third reading.
Mr MACLELLAN (Berwick)-On a
point of order, Mr Chairman, may I ask
whether you are ruling out every proposed
amendment or only the proposed amendment to which the Premier took objection?
Have you, Sir, been addressed on the question of other proposed amendments and, if
not, do you have any objection to the proposed amendments or are they consequential? I am not sure from your ruling, Mr
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Chairman, exactly how many of the proposed amendments circulated in the name
of the Leader of the Opposition are subject
to your ruling. I should like you, Mr Chairman, to clarify that point.
The CHAIRMAN-I have had the
opportunity of examining all the amendments that have been brought forward by
the Opposition, and my ruling would apply
to the consequential amendments which
related to new clause AA as it was my intention to rule that new clause AA was beyond
the scope of the Bill. Therefore, any consequential amendments related to new clause
AA would correspondingly be ruled out of
order. However, I repeat that the honourable member may wish to find a remedy to
his problem at the third-reading stage.
Mr MACLELLAN (Berwick)-I raise a
further point of order. I take it from what
you have just ruled, Mr Chairman, that all
amendments not yet put are out of order,
every one of them. You are ruling that all of
them are consequential and all are out of
order?
The CHAIRMAN-I am foreshadowing
future rulings when we get down the track.
The Committee divided on the clause (Mr
Wilton in the chair).
Ayes
43
Noes
23
Majority for the clause

20

AYES
MrCain
Miss Callister
MrCathie
DrCoghill
MrCrabb
MrCulpin
MrEmst
MrFogarty
MrFordham
MrGavin
MrGray
Mr Harrowfield
MrHassett
Mrs Hill
MrIhlein
MrJolly
MrKennedy
MrKirkwood
Mr McCutcheon
MrMcDonald

MrMathews
MrMicallef
MrMiller
MrNewton
MrPope
MrsRay
MrRowe
MrSeitz
MrsSetches
MrSheehan

(Ivanhoe)
MrSheehan

(Ballarat South)
MrShell
Mr Sidiropoulos
MrSimmonds
MrSimpson
MrSpyker
MrStirling
Mrs Toner

MrTrezise
MrWalsh
MrWilkes
Mr Austin
MrBrown
MrBUI"gin
MrDelzoppo
Mr Dickinson
MrEbery
MrEvans

(Gipps/and East)
MrHann
MrKempton
MrLeigh
Mr Lieberman
MrMcNamara
MrHilI
Mr Remington
MrRoper
DrVaughan-

Tellers:
MrHockley
MrNorris
NOES
Mr Maclellan
MrRamsay
MrReynolds
Mr Richardson
Mr Ross-Edwards
Mr Saltmarsh
MrSteggall
Mr Templeton
MrWilliams

Tellers:
Mr Jasper
MrMcKellar
PAIRS
Mrs Patrick
MrWhiting
MrKennett
MrMcGrath

Clauses 6 to 21 were agreed to.
New clause
Mr SIMPSON (Minister for Property
and Services)-I move:
Insert the following new clause to follow clause 21:

.. AA. Notwithstanding anything in any Act on the
first dissolution of the Assembly after the commencement of the Constitution (Duration of Parliament) Act
1983 writs for the periodical election of members of
the Council whose term of office expires on 14 July
1985 shall be issued on the same day as the writs for
the general election of the Assembly are issued and
there shall be a simultaneous election for the Council
and the Assembly."

The Bill provides that members of the Legislative Coyncil hold their seats until the
dissolution of the second Legislative
Assembly after their election and, as a consequence of the end of their period of membership, a periodical election must be held.
Writs for the periodical election for the
Legislative Council and the general election
for the Legislative Assembly shall be issued
by the Governor and shall be issued on the
same day. Because the proposed amendments continue the period of membership
of the members elected in 1979 until 14
July, 1985, there will be no need to hold a
periodical election for the Legislative
Council until 14 July, 1985, but it is desired

Constitution (Duration ofParliament) Bill
that the next periodical election for the Legislative Council should be held together with
the next general election for the Legislative
Assembly in late 1984 or early in 1985 as a
"simultaneous election" similar to previous conjoint elections.
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Mr MACLELLAN (Berwick)-It is not
my desire to take advantage of a compulsory audience, but of the invitation of the
Chairman of Committees, during the Committee stage of the Bill. You would be aware,
Mr Speaker, that some amendments offered
by the Opposition were ruled not to be posThis amendment provides that the sible for the Committee to consider. I wish
periodical election for the Legislative to
make the position of the Opposition perCouncil will be held simultaneously with fectly clear. The Government has, by misthe general election for the Legislative take in the early stages of the Bill, grabbed
Assembly, despite the fact that Legislative the opportunity of an early election and got
Council members continue until 14 July caught
doing it. It now seeks to have a four1985, and new members will not commence year term
for the next Parliament.
their term until 15 July 1985. These amendments will not affect the entitlement of
The SPEAKER (the Hon. C. T.
honourable members to receive their Par- Edmunds)-Order! I advise the honourable
liamentary salaries as set out in section 7 of member that the third reading is not a furthe Parliamentary Salaries Act 1968.
ther opportunity to go through all of the
As has been mentioned by the Deputy detail of the Bill. The honourable member
Leader of the Opposition, coincidental is well aware that it is a very restricted
again, Parliamentary Counsel has exactly debate.
the same wording for the Government's
Mr MACLELLAN-The Government
amendment as that of the Opposition.
seeks at the third reading to have a fourMr MACLELLAN (Berwick)-I want to year term for the next Parliament. The
make it clear that the Opposition does not Government rejects, and the Bill does not
oppose the amendment moved by the Min- include, a provision for a fixed Parliament.
ister. Indeed, as he says, the Opposition had Without consensus between the parties, and
circulated an amendment in exactly the without a search for a reasonable consensus
same terms. However, our support and between the parties, the Bill now before us
desire to have that amendment was on the on the third reading has little chance of sucbasis that the other amendments proposed ceeding or surviving in another place.
to be moved by the Opposition would have
Honourable members interjecting.
been accepted. That not having occurred,
The SPEAKER-Order! Will the House
the Opposition's attitude to the Minister's
amendment will be that it is not opposing come to order! The remarks of the Deputy
it. However, the Opposition is reserving its Leader of the Opposition are of interest to
position for another place, and it indicates us all, and I am having difficulty hearing
to the House, to the Minister, to the Com- what he is saying.
mittee and to the Government, that, baring
Mr MACLELLAN-I will not bother
agreement being reached on the amend- repeating my remarks, other than to say that
ment circulated by the Opposition but not I believe if the parties can get together to
moved in CommIttee, it may well be that seek a consensus with goodwill, the opporthis Bill either does not proceed in another tunity is there and the Opposition will parplace or is returned here from another place ticipate in that process in seeking that
to be suitably altered. It may be that this consensus. But despite the meetings that
Bill will be found unsatisfactory in another have so far been held, that has not emerged,
place without the other amendments pro- and the Opposition's amendments are a
posed to accompany it.
sensible consensus to work around.
The new clause was agreed to.
Mr B. J. EVANS (Gippsland East)-The
The Bill was reported to the House with Bill in its present form is unacceptable to
amendments, and the amendments were the National Party, because in the process
of eliminating the six-year terms for the
adopted.
Mr SIMPSON (Minister for Property Legislative Council, the Bill now contains
no safeguards against electioris taking place
and Services)-I move:
in quick succession, which may well be used
That this Bill be now read a third time.
at a time by any political party, whether it
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be a Labor Government or a Liberal Government. Under the Bill as it now stands,
after the term of this Parliament it would be
possible for the Government of the day to
turn the Legislative Council over in a matter of twelve months.

Honourable members interjecting.
The SPEAKER (the Hon. C. T.
Edmunds)-Order! The honourable member for Gippsland East is as aware, as I am,
of the restrictions and limitations on a
debate on the third reading, and the
honourable member is attempting to expand
that limitation into another debate on the
Bill itself. I ask the honourable member to
restrict himself to the precedent set in a
debate on the third reading.
Mr B. J. EVANS-The point I am trying
to make to you, Mr Speaker, is that the Bill
in its present form, and the effect of that Bill
ifit is·put into operation in its present form,
will leave the opportunity 'open for a political party, perhaps on the crest of a wave, to
turn a Parliament over in quick succession
in order to achieve its objective and break
down the very essential ingredient that was
placed in the legislation giving the Legislative Council a fixed term, and so avoid such
opportunities being availed of. The National
Party does not see its way clear to support
the Bill.
..
.. "
....,.
The House divided on the motion (the
Hon. C. T. Edmunds in the chair).
Ayes
44
23
Noes ..
~ '..

,"

Majority for the motion
MrCain
Miss Callister
MrCathie
DrCoghill
MrCrabb
MrCulpin
MrEmst
Mr Fogarty
MrFordham
MrGavin
MrGray
Mr Harrowfield
MrHassett
MrsHill
MrHockley
Mr Ihlein
Mr Jolly
MrKennedy
MrKirkwood

21

AYES
Mr McCutcheon
MrMcDonald
MrMathews
MrMiller
MrNewton
MrNorris
MrPope
MrsRay
MrRowe
MrsSetches
MrSheehan
(/vanhoe)
MrSheehan
(Ballarat South)
MrShell
Mr Sidiropou}t)s
MrSimmonds
MrSimpson
MrSpyker

Mr Stirling
MrsToner
MrTrezise
MrWalsh
MrWilkes

MrAustin
MrBrown
Mr Burgin
MrDelzoppo
Mr Dickinson
MrEbery
MrEvans
(Gippsland East)
MrHann
MrJasper
MrKempton
Mr Lieberman
MrMcKellar

MrHill
Mr Remington
MrRoper
DrVaughan

MrWilton
Tellers:
MrMicallef
MrSeitz

NOES
MrMcNamara
Mr Maclellan
MrRamsay
MrReynolds
Mr Richardson
Mr Ross-Edwards
Mr Saltmarsh
Mr Templeton
MrWilliams
Tellers:
MrLeigh
MrSteggall

PAIRS
Mrs Patrick
MrWhiting
MrKennett
MrMcGrath

The motion for the third reading of the
Bill having been agreed to by an absolute
majority of the whole number of the members of the House, the Bill was read a third
time.

STSfE INSURANCE OFFICE
(EXTENSION OF FRANCHISE) BILL
The debate (adjourned from May 24) on
the motion of Mr Jolly (Treasurer) for the
second reading of this Bill was resumed.
Mr RAMSA Y (Balwyn)-The Bill will
extend the franchise of the State Insurance
Office. It was introduced to the House on
Tuesday last week. Honourable members
are now asked to debate a Bill which will
make a considerable change to the status of
the State Insurance Office in the general
insurance world of Victoria.
The amount of time that has been provided for public exposure of the Bill has
been far too short for any reasonable consideration of it by the many thousands of
people who may be affected by its introduction. As recently as 17 May, which was only
a few weeks ago, before the Bill was made
public, the Insurance Council of Australia
Ltd wrote to the Treasurer. The Bill had
been read a first time two weeks previously
but the second reading was delayed until 24

State Insurance Office Bill
May. The Insurance Council of Australia
Ltd was aware that the Bill was to be introduced and the chief executive wrote to the
Treasurer on 17 May noting that the second
reading was scheduled for 24 May and indicating the concern of the council. Mr Smith,
the chief executive, stated:
As you are aware, copies of the Bill are not available
until the second reading and no details have been given
other than that the general intention of the Bill is to
extend the Franchise of the Government Insurance
Office into general insurance.
The proposed progress of this legislation through
both Houses does not provide sufficient opportunity
for interested bodies such as this Council to study the
Bill and provide a comment to the Government on its
ramifications.
It is requested that the Bill be allowed to sit until the
next sitting of Parliament to ensure sufficient time for
comment.
You will be aware that, prior to the last elections, Mr
Cain advised this Council that whilst it was a Labor
Government intention to allow the State Insurance
. Office to transact all forms of general insurance, this
would be done on an equal footing with privately owned
companies. The State Insurance Office, according to
Mr Cain's letter, would be required to meet solvency
requirements and where exempt from certain taxes,
equivalent amounts would be payable to consolidated
revenue. In addition to this, the position of General
Manager would be separated from that of the Insurance Commissioner and it is hoped that these commitments have been adequately covered in the proposed
legislation.

The insurance council reminded the Government of the undertakings given by the
Premier, Mr Cain, before the last election.
It did so before the Bill had been made public and before the council or any other
interested person had the opportunity of
studying it. As late as 24 May, the Treasurer
replied to the insurance council, which was
the day on which the Bill was read a second
time. He replied:
I have considered your views in relation to the passage of the legislation.
Since the legislation meets the equal competition
criteria set out in the Government's policy, I do not
see any need to defer consideration of the legislation.
I enclose for your consideration a copy of the legislation and my second reading speech which sets out
the Government's intention in introducing the
legislation.

The Treasurer dismissed the request of the
Insurance Council of Australia Ltd for time
to study the Bill, with the statement that in
his opinion the proposed legislation "meets
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the equal competition criteria set out in the
Government's policy" and that he saw no
need to defer consideration of the Bill. This
was without as much as giving representatives of the insurance industry a hearing
and without even asking them to examine
the measure and consider whether it meets
the criteria of equal competition.
The Treasurer told the council that the
Bill does meet the equal competition criteria and, therefore, nothing more could be
said. He reminds me of the child who said
to her father one day, "Why is it that when
you say something it sounds as though there
is nothing more to be said?"
The Treasurer is laying down the law to
the insurance industry. He has said that he
has decided to amend the legislation and
will go ahead, not giving the industry time
to consider the ramifications of the extension of the franchise on the private sector.
He indicated that he was going ahead
whether or not they liked it, and if shortcomings had been found on examination of
the Bill he was not interested in knowing
about them.
The Opposition regards that as a poor
performance by the Government. On many
occasions it has indicated its intentions to
give proposed legislation proper exposure
and to give interested parties a chance to
discuss any particular points of view they
may have about drafting the legislation. The
Government has circulated some measures
in draft form, even before bringing them
into this House, but that is not the case with
the extension of the franchise of the State
Insurance Office. It makes me wonder
whether they are concerned that public
reaction to the Bill, when it is more fully
understood, may not be favourable and to
the Government's advantage so that it
decided to go ahead willy nilly without providing more time to the industry.
Mr Jolly-It was explained during the
election campaign.
Mr RAMSAY-An explanation during
an election campaign or at any other time is
one matter, while the actual drafting of a
Bill is the factor that really matters because
it is the Bill that becomes an Act of Parliament. People want to know the details of a
Bill to understand exactly what its implications are.
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I do not hesitate to state the Opposition's
position. It does not support the extension
of the franchise of the State Insurance Office.
If the Government intends to extend the
franchise, it is most important that the Bill
lives up to its word and introduces competitive neutrality for the State Insurance
Office. Competitive neutrality is not guaranteed by the Bill. It is incredible that the
Government would contemplate introducing this Bill at a time when the fortunes of
the private sector insurance industry are at
an historic low. The latest figures on the
general insurance industry for the year
ended 30 June 1982 were released by the
Commonwealth Insurance Commissioner
only a month ago. They have revealed
underwriting losses, not only in one area,
but in every class of business for the direct
underwriters and a total underwriting loss
of$542 million. The trading loss after taxation and taking into account investment
income on capital and reserves was a total
of$75 million.
The insurance industry at present is not
operating profitably and, as everybody
recognizes, there is only a limited pool of
premiums available in Victoria and, given
the economic climate, the unleashing of
State insurance on this market m~y well
result in more job losses, which the Government has indicated it is keen to avoid. It
seems that it is not concerned about more
job losses in the private sector of the insurance industry, with a corresponding growth
in the public sector with the extension of
the franchise. The Insurance Commissioner, who is also the chief executive of the
State Insurance Office, stated in the office's
1981 annual report:
Underwriting to a loss is our policy to ensure cost
price insurance.

I commend the commissioner for that statement. It is a sound statement in those areas
of insurance where the State Insurance
Office has conducted the majority of its
business over the years. If the franchise of
the office is to be extended and it continues
with its policy of underwriting to a loss to
ensure cost price insurance, where will that
leave private enterprise?

The ACTING SPEAKER (Mr Kirkwood)-Order! The time appointed by Sessional Orders for me to interrupt business
has now arrived.

State Insurance Office Bill
On the motion ofMr FORDHAM (Minister of Education), the sitting was
continued.
Mr RAMSA Y (Balwyn)-That basic
philosophy of underwriting to a loss to
ensure cost price insurance obviously cannot be sustained across the whole field of
insurance, and the State Insurance Office
will have to change its philosophy if the Bill
is passed. To introduce this new, large competitor with a number of special advantages
that no private insurer could hope to have
will put many persons in the industry in a
situation that can be described only as economically dangerous. I will deal further with
those unfair advantages in a moment.
The State Insurance Office was established for good and proper reasons, and it
has a creditable track record. It has specialized in workers compensation insurance and
compulsory third-party insurance fo.r mot~r
cars and has conducted some bUSiness In
the general area of motor car insurance. The
reason for its establishment was clear: There
needed to be a Government insurance office
to meet those areas of insurance where citizens had a statutory obligation to take out
insurance policies, as happens in workers
compensation. Every employer has a statutory obligation to take out a workers c~m
pensation policy, unless he has received
exemption as being self-employed. If there
were no State Insurance Office, circumstances could arise under which an employer
would find it impossible to persuade an
insurance company to underwrite his risk.
The State Insurance Office Act specifically spells out the first function of the
Insurance Commissioner as being:
to enable employers to obtain policies of accident
insurance or indemnity indemnifying them against their
liability in relation to workers compensation under the
Workers Compensation Act 1958 or any other Act or
at common law and to be an approved insurer for the
purposes of the said Act.

A further function is spelt out in similar
terms:
to enable the owners of motor cars to obtain contracts
of insurance as required by the provisions of Division
1 of Part V. of the Motor Car Act 1958, and to be an
authorized insurer for the purposes of the said Part,
and to enter into contracts of insurance generally in
relation to motor vehicles.

Those are two areas of compulsory insurance determined by Parliament. Where a

State Insurance Office Bill
requirement of compulsory insurance is
imposed, there needs to be a Government
office to underwrite when necessary. That is
the real reason for the existence of the State
Insurance Office and it is interesting to consider the consequences of the proposed
amendment on the functions of the Insurance Commissioner.
No longer will the words "to enable
employers to obtain policies of accident
insurance" be included in the Act. They are
to be repealed and replaced with a general
function "to underwrite and carry on in
Victoria or elsewhere the general business
of insurance", including various classes of
insurance. The present Act imposes an obligation on the State Insurance Office to make
policies available to employers, and that
obligation will no longer exist.
That raises an interesting point. If an
employer is working in an indlKtry that has
a bad accident record so that private insurers tell him that his claim experience is such
that they no longer want his business and
he cannot find an insurer to underwrite his
risk, the State Insurance Office will no longer
be obliged to help him. Under the present
legislation, that office has no right to refuse
to insure anyone, but in future it will be able
to do so.
That office should also be there as an
insurer of last resort in cases where private
insurers are not prepared to underwrite the
risk. That is one area of that office's responsibility, and it was the key justification for
the State to move into an area of private
enterprise. One thing that has been proved
time and again is that private enterprise is
more effective and more efficient and provides a better service than any public enterprise can ever hope to do. Case after case
illustrates that argument in many fields of
human endeavour.
Another curious feature of the State
Insurance Office is that the office itself is
not incorporated. Under the State Insurance Office Act, the incorporation actually
rests with the Insurance Commissioner.
Section 5 provides:
The Insurance Commissioner appointed under this
Act and his successors in office shall subject to this Act
be and continue to be a body corporate under the name
ofthe "Insurance Commissioner" ...

That puts the Insurance Commissioner in a
special position. Not only is he, in fact, the
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body corporate of the State Insurance Office,
but he also has other roles in the Government area, in terms of responsibilities that
relate to the approval of Insurers to carry
out workers compensation business and a
specific role in respect of compulsory thirdparty insurance in the motor vehicle area.
Those roles conflict in many ways with his
responsibility as being the State Insurance
Office. The Bill does not address those
problems.
The Bill proposes that the State Insurance Office shall undertake and carry on, in
Victoria or elsewhere, the general business
of insurance, including any form of insurance for the time being undertaken or carried on.
That general definition of insurance is
further illustrated in sub-clause (2) which
states that insurance includes assurance,
additional insurance, treaty internal insurance, reinsurance, guarantee, surety and so
on.
The Bill is giving the State office, which
had this specialized franchise up until this
point, an open go on all general insuranceas the Premier indicated to the insurance
council before the election to be the intention of the Government-as well as a much
wider area to include life assurance as well.
The State Insurance Office can go into any
field of insurance it chooses, or in which the
Government may encourage it to go.
A number of safeguards have been written into the Bill to ensure free and fair competition. The Treasurer pointed this out to
the House when the Bill was introduced.
The safeguards in themselves certainly point
in the right direction but several offices are
required to pay taxes in the same manner
as any private insurer would have to payor,
if these taxes are not leviable for some constitutional reason, to pay an amount equivalent to the tax that would have been paid
had the office been a private insurer.
There is a requirement for it to meet the
solvency provisions of the Commonwealth
Insurance Commissioner as imposed from
time to time on the insurance industry. The
concern of the Opposition is that the safe~uards are more than offset by the obvious
Inadequacy of many of the provisions of the
Bill. If the safeguards are to be meaningful,
there must be a state of competitive neutrality between the State Insurance Office

4978

ASSEMBLY 2 June 1983

and the various private insurers that may
be in the market at any time. On a close
examination of the Bill, one realizes that
competitive neutrality i8not there.
I draw attention to chapter 31 of the
Campbell committee report on the Australian financial system published in September 1981. Chapter 31, which is entitled
"State Government Insurance Offices",
gives a succinct and logical analysis of the
problems that beset the State Government
insurance offices, and any attempt to achieve
what the Campbell committee itself termed
Ucompetitive neutrality" between that office
and other insurers. The conclusion the
Campbell committee reached was simple:
All this suggests that there is a strong case on efficiency grounds for the sale or winding up of existing
State Government insurance offices. Nonetheless the
committee recognizes that State governments attach
considerable weight to the social role being filled by
State Government insurance offices in the general provision of insurance, particularly those classes of compulsory insurance in respect of which normal market
premiums are considered inappropriate.

The reference there is quite specifically to
compulsory third-party insurance in Victoria. The chapter continues to look at the
issues of competitive neutrality and Points
out the four areas where this is hard to
achieve. The first area is where the State
office can receive preferential access to some
areas of insurance business. The second is
the very fact of Government ownership and
the Government guarantee that goes along
with the State office and gives the State office
an unfair competitive edge. The third area
is the freedom of requirements of Commonwealth insurance and other legislation
that some State offices enjoy, and the fourth
area is the freedom from certain taxes and
charges.
We have already noted that the Government has taken steps to ensure that, from
time to time, certain taxes and charges are
compensated for in a competitive sense. The
Commonwealth Insurance Commissioner'S
solvency requirements have also been laid
on the office by this Bill. The squabble of
the Opposition with the Government is not
in those areas.
What is being done to ensure that there is
not preferential access to some areas of
insurance business for the State office? The
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Campbell report had some interesting comments to make in this area. Paragraph 31
(12) states:
It is claimed that, for social or other reasons, State
Government Insurance Offices have tended to set noncommercial rates for certain classes of insurance, and
have been given exclusive selling rights.

The report quoted the example of workers
compensation in the West Australian mining industry. The report continues that such
action may be influenced by a range of social
considerations, the details of which I do not
need to bring to the attention of the House.
The conclusion the committee drew was
that there are areas of insurance where the
Government would want to do something
special, such as the example they gave in
Western Australia and the compulsory
third-party insurance in Victoria, where the
premiums are determined by the Government and they are not the competitive premiums that would develop in the outside
market.
The Campbell committee suggested that,
to enable the competitive position of State
Government insurance offices to be properly assessed on an ongoing basis, the commer.cial insurance activities of State
Government insurance offices should be
recorded separately from those activities in
respect of which, for social or non-commercial reasons, they may wish to maintain a
State Insurance Office monopoly or premium rates below those obtaining in the
free market.
That seems a sensible suggestion. In the
Victorian context it means that that part of
the State Insurance Office dealing WIth the
compulsory third-party insurance, which is
not genuine insurance in terms of premium
calculation, should be separated from general insurance business.
Is there any indication in the Bill that that
will happen? No, the Government has not
taken that point into consideration at all. I
suggest to the Minister that he should have
done so. The fact that he has not means that
he could be delaying speaking to the industry on that point.
The second area to which I draw the
attention of the House is the existence of a
Government guarantee. This is set down in
the State Insurance Office Act. It is specifically written into section 15 that the activities of the State Insurance Office are
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industry. This area needs much closer
examination by the Government and by the
industry. It is another reason why the Bill
should not be pushed through with such
haste.
Perhaps the greatest inadequacy and the
one that concerns me most is the role of the
Insurance Commissioner. I say this with due
regard to the present incumbent of that
office. I have known the present Insurance
Commissioner, Mr L. W. Carver, for several years. I worked with him during my
time as a member of the previous Government and I have a high regard for his competence and integrity. Anything I say about
the role of Insurance Commissioner is not
personally directed at Mr Carver. With the
expansion of the State Insurance Office, I
believe the Insurance Commissioner, under
The Treasurer may be very interested in the present legislation, will be put into an
this matter but it is a pity that this Bill, impossible position.
which was introduced alloWIng only ten days
At present, the Government relies heavfor the industry, the Opposition and the ilyon the Insurance Commissioner who not
community to look at it before it is rushed only conducts the affairs of the State Insurthrough the Parliament, does not mention
Office, but keeps a general overview of
an appropriate fee being used to offset the ance
insurance in Victoria, particularly so far as
marketing advantage.
workers compensation insurance is conThe Treasurer is interested in this type of cerned. As the chief insurance officer of the
proposal but a real rate of return on a com- Government, the Insurance Commissioner
petitive insurance company would make a is required to advise the Government on
great deal more sense than the real rate of whether private insurers should be approved
return he is trying to put on public authori- for the purposes of the Workers Compenties such as the Board of Works or the State sation Act. This means that the Insurance
Electricity Commission. There is room for Commissioner calls for detailed informaa real rate of return but there is nothing tion from various insurers, not only about
about that in the Bill.
their workers compensation business but
These are the inadequacies so far as com- also about their total insurance business, so
petitive neutrality is concerned and what that the Insurance Commissioner can form
appears from an examination of the Camp- a view on the security and solvency of that
bell report. So far as the Bill and the Vic- company. The Insurance Commissioner
torian situation are concerned, there are two also examines to ascertain whether the level
other inadequacies the Campbell report does of reserves of the company will cover unexpired claims.
not cover.
The total stability of every authorized
The Bill makes provision for the State
Insurance Office to be exempt from the insurer for workers compensation purposes
Freedom of Information Act. There is prob- has to be under the scrutiny of the Insurably good and proper reason for that. If the ance Commissioner. If the Insurance ComState Insurance Office is going into the com- missioner is a major general insurer, as
petitive world, it would not want to be sub- proposed by the Act, and yet he has the
ject to unfair exposure of private and responsibility of surveying a large number
confidential information, vis-a-vis its com- of his competitors-there are over 70 workpetitors in the industry. Given that posi- ers compensation insurers in Victoriation, the Government provides the State there is an obvious conflict of interest. It
Insurance Office with a cloak of secrecy could be argued that that conflict of interest
around its activities that may be equally has existed in the past. I believe it was not
unfair to other competitors in the insurance nearly as important so long as the State

guaranteed by the Government. That, as
much as anything, must remove this competitive neutrality which we are trying to
achieve.
Mr Ross-Edwards-You are saying it is
impossible to have.
Mr RAMSA Y-=-The Campell committee
came up with this su~estion on this point.
I will not go into detaIls, but if honourable
members care to read page 516 of the report,
they will find the details. The question can
be stated succinctly. State Government
insurance offices should pay an appropriate
fee to offset the marketing advantage associated with their Government ownership.
There are examples of that appropriate fee
being used to offset the marketing
advantage.

