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Thursday, 9 December, 1982
The SPEAKER (the Hon. C. T.
Edmunds) took the chair at 10.35 a.m.
and read the prayer.
QUESTIONS WITHOUT NOTICE

VICTORIAN SECONDARY TEACHERS
ASSOCIATION AGREEMENT
Mr JONA (Hawthorn)-I direct my
question without notice to the Minister
of Education. In view of the clear
expressions that have been made by
high school principals in both metropolitan and country areas of Victoria
that it will not be possible for them
to implement the terms of the industrial
agreement between the Victorian
Secondary Teachers Association and
the Government, even with the 200
additional teachers that are to be made
available for 1983, and having regard
to the fact that a number of those
regional groups of principals have informed the Minister that on Iv three
options are available to them":-'firstly,
to breach the agreement; secondly. to
discontinue existing courses in which
students are already enrolled; thirdly,
to send children over the age of fifteen
years home from school-will the Minister indicate what instruction he
intends to give to high school principals in respect of those three options?
Mr FORDHAM (Minister of Education) -That is not the advice that I
have received from the Education
Department. Significant progress is
being made in the implementation of
the agreement, and I will meet with the
implementation committee early next
week. I have no intention of instructing prinCipals, to use the word used by
the honourable member for Hawthorn.
I am sure that, with co-operationand co-operation rather than coercion
will be the hallmark of the Government's industrial relations-the Government will ensure not only industrial
harmony in schools, but also the offering of proper curricula in both metropolitan and country areas. I will be
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pleased to inform the honourable member of the result of those discussions
with the implementation committee
and, if necessary, with the Victorian
High School Principals Association by
next week.
MELBOURNE CITY COUNCIL
Mr ROSS-EDWARDS (Leader of the
National Party) -Will the Minister for
Local Government advise the House
when the official changeover will occur
in the administration of the Melbourne
City Council? In other words, when will
the administrators, Messrs Thorley,
Allston and Smith, hand over their
powers to the newly-elected council?
Mr WILKES (M1nilSlter foT' Local Government)-The statutory meeting that
is scheduled to be held at 7.30 p.m.
on Monday will be the time when the
authority of the three commissioners,
Messrs Thorley, Allston and Smith, will
cease. Although the Labor Opposition,
as it then was, did not believe the
former council should have been dismissed in the arbitrary fashion in which
it was dismissed, the Government
acknowledges the work of the three
commissioners in the interests of the
City of Melbourne, and I take this
opportunity of thanking them on behalf
of the Government.
PETROL PRICES
Mr HOCKLEY (BentIeigh)-Will the
Premier inform the House whether the
Federal Government gave him any
guarantee at the Premiers Conference
on Tuesday that it would act to keep
down petrol prices in Victoria?
Mr CAIN (Premier)-The House will
be aware that the Victorian Government has moved to control petrol
prices, and I believe as a direct result
Victorians will enjoy cheaper petrol. At
least they are assured in respect of
maximum prices that can be charged
both at the wholesale and at the retail
level. At the discussions on Tuesday
the Commonwealth Government refused to consider deferring the next
Organization of Petroleum Exporting
Countries price rise which I understand
is due on 1 January. The Minister.
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Senator Carrick, suggested 2·5 cents to
3 cents as the figure which would constitute the rise. The House and the
public should realize that, as a result,
if the Commonwealth goes ahead
regardless of what Victoria has done
and what any other State does, petrol
prices will rise by 2 cents or 2·3 cents
or 2·5 cents, whatever, a litre.
It is not too late for the Commonwealth to reconsider that price increase.
If it is serious about its desires and
its announced intentions with regard to
the matters we discussed on Tuesday,
it should act as Victoria endeavoured to
act yesterday in regard to State taxes
and charges. The Victorian Government
believes it is inequitable if only Commonwealth wage earners are to bear the
brunt of the Commonwealth's policies.
That seems to be the situation at present. I again urge that the whole question
of petrol prices which so materially
affects all other prices should be reconsidered by the Commonwealth.

MINIMUM TOTALIZATOR AGENCY
BOARD BETS
Mr REYNOLDS (Gisborne) - The
Minister for Youth, Sport and Recreation will no doubt recall a recommendation in the report on the Racecourses
Licences Board into the rationalization
of country racecourses by Dr C. J. Bella my that the minimum betting unit on
the Totalizator Agency Board should be
increased to $1. Can the Minister
assure the House and the betting public, particularly small punters and
pensioners, that the Government will
not allow a minimum bet of $1 to be
introduced as it would undoubtedly
disadvantage the small punter?
Mr TREZISE (Minister for Youth,
Sport and Recreation) -The honourable
member wants an assurance that Victoria, unlike South Australia and
Queensland which have already increased the minimum totalizator bet
to $1, will not do so. I give that
assurance because the Government
does not intend to increase the minimum Totalizator Agency Board bet
from 50 cents to $1. It is not convinced
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that the economic advantage so gained,
if any, would outweigh the disadvantage to people, particularly low
income earners and pensioners, who
obtain a great deal of pleasure in their
recreation of studying the form during
the week and placing their 50 cent
wager. To ascertain how many people
actually placed 50 cent bets in Victoria, when the recommendation was
made I made inquiries which showed
that 73 per cent of all Victorian Totalizator Board bets were 50 cent units.
That represents a large proportion of
those bets. When that is broken down
into the various categories, one finds
that 92 per cent of quadrella bets were
50 cent units; 81 per cent of doubles
bets were 50 cent units; 75 per cent
of quinellas were 50 cent bets; 55 per
cent of place bets were 50 cent units;
and 24 per cent of win bets were 50
cent units. Overall the result showed
that there is a need to retain the 50
cent minimum bet in Victoria, and
that is how it will be.
VICTORIAN GUN LAWS
Mr HANN (Rodney)-Can the Minister for Police and Emergency Services
advise the House whether the Government has any plans to change the gun
laws in this State and, if so, can he
advise details of those plans and when
the action is proposed?
Mr MATHEWS (Minister for Police
and Emergency Services) -Yes, the
issue of gun registration was canthoroughly prior to the
vassed
State elections on 3 April and
the proposals put forward by the then
Opposition and now the Government
received overwhelming endorsement.
One of my first actions as Minister for
Police and Emergency Services was to
establish an interim consultative committee of Mr Bob Buchan, who was
the then President of the Melbourne
Gun Club and also President of the
Victorian Clay Target Shooters Association, Superintendent Ibbotson of the
Victoria Police and John H. Phillips,
President of the Criminal Bar Association.
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I take this opportunity to acknowledge the very extensive and constructive work which they have done
in preparing proposals for the Government over the intervening months. It
is my anticipation that one of the first
pieces of new legislation which the
Government will introduce following
the Christmas recess will in fact be a
new Bill dealing with the whole subject
of gun registration. It will turn on the
principles of justification, education,
and registration and the establishment
of a proper appeals provision.
CASINO INQUIRY
Mr ERNST (Geelong East)-Gan the
Attorney-General inform the House
when he expects to receive the report
on the inquiry into casinos?
Mr CAIN (Attorney-General)-I received a letter from the board, Mr
Connor, Q.C., in late November, following his return from the overseas trip
which he and counsel undertook. He
indicated in that letter that following
his trip he believed there was another
38 days, I think that was the estimate,
of hearing required, some ten days for
the addresses and further time for the
preparation of the report, and he
wanted to leave something up his
sleeve for other contingencies. In all,
he requested an extension of time until
29 April. By reply, I said, yes, but no
more. I, therefore, expect to receive
the report on or before 29 April.
STATE CHARGES
Mr RICHARDSON (Forest HilI)-WiU
the Treasurer inform the House how
much revenue will be foregone in consequence of the decision not to impose
for six months further increases in
charges for gas, electricity and public
transport fares?
Mr JOLLY (Treasurer)-The exact
amount is not known but there would
be substantial loss in revenue in respect
of public transport fares. The Government is willing to make the sacrifice
in the present environment because it
has received submissions from both
the private employers and the trade
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unions that a freeze should be imposed
on State Government charges.
The Government has indicated that
the only way a wage pause could work
over a six-month period is if it is introduced as part of an over-all economic
package. Part of that package is a
decision to freeze State Government
charges.
We in this Government are concerned
not only to constrain inflation but also
to boost jobs and that is a direction in
which we are going to head with our
Budget and future economic policy
decisions.
RESIDENTIAL UNIT PROGRAMME
FORINTEL~ECTUALLY

HANDICAPPED PERSONS
Mr A. J. SHEEHAN (Ivanhoe)-Can
the Minister of Health inform the House
what progress has been made with
respect to both capital and recurrent
funding for the residential unit programme for intellectually handicapped
persons?
Mr ROPER (Minister of Health)This year funds have been made
available by the Government for
the opening of twenty community
residential units. The first was
to be open this financial year
and will be open at the moment.
The renovations to previously purchased houses in most cases are now
complete, and it is anticipated that
they will all be in operation by the
end of this financial year. In addition,
the Budget provided for sixteen houses
to be purchased this financial year and
to be commenced to be occupied next
financial year. Following discussions
with the Treasurer, I can now inform
the House that funds will be available
next financial year to use the sixteen
houses, the purchase of which has now
commenced. There are discussions between the Health Commission and the
Public Works Department to expedite
the purchasing programme.
We are also looking at other properties that are currently owned by
the Health Commission, either in the
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mental health or in the mental retardation division and also properties of
other Government departments to see
whether some of those can also be
u$ed to expand this important project.
Discussions are occurring in the
commission to relate better the community residential unit programme to
the provision of adult facilities in the
community and to the normalization
programme and the institutionalization
programme that is the policy of the
Government. Significant progress has
been made this financial year and
greater progress will be made next financial year. More and more mentally
retarded Victorians can look forward
to adequate standards of living in the
community.

The Leader of the Opposition does
not understand the point. It is nothing
to do with the timing of the legislation;
it is the way it applies to non-bank
financial institutions. The Leader of the
Opposition mentions November 1. The
duty was always going to be collected
in January, not November. It is the
question of the tax base.

BUDGET ESTIMATES
Mr SMITH (Warm,ambool)-I direct
a question to the Treasurer and I preface it by saying that it has become
increasingly obvious that there are
figures in the State Budget that are
astrav to what will be the reality. Will
the Treasurer indicate the significant
areas of Budget alterations that have
now become obvious to him and will
he, before the House rises, issue a
paper or a statement giving details of
the changes that are now slowly becoming obvious in the Budget?
Mr JOLLY (Tlrea'SUJrer)-There have
been only two significant areas where
there have. been changes in the Budget
projections at this stage on the advice
that has been provided to me from
Treasury. First of all, in the area of
freight from grain, because of the
drought the VicRail estimates are down
and it was indicated in answer to a
question yesterday that that was a
significant area of concern. Over the
course of this financial year the position has deteriorated in respect of
grain freight and the estimates have
been revised downwards as a result.
Secondly, as I indicated in the
second-reading speech in regard to the
financial institutions duty, the changes
that have been made in respect to
non-bank financial institutions means
that there will be a shortfall in revenue
in the order of $15 million.

STATE CHARGES
Mr McGRATH (Uowan)-Tbe Premier
has announced recently that State
charges will be frozen for the next six
months. I ask him has he included rail
freights in those State charges to be
frozen for the next six months? If not,
why not, because these would be of
great benefit to country communities
which have suffered severe effects as a
result of the drought?
Mr CAIN (Premier)-It was made
clear yesterday that the Government
would play its part in what was intended should occur following discussions last Tuesday. As the Tre~surer
pointed out a moment ago, it was
recognized that this would cause some
shortfall in Government revenue. We
accept that. What has been indicated
is that there will be no increase in rail
charges for that period.
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There is no significant difference
between the tax base in November or
the month of December, and it is unfortunate that the Leader of the Opposition is basically ignorant on these
matters. Overall, there are only two
areas in which there have been significant changes in the Budget predic~
tions.

RETAIL TRADING HOURS
Mr HARROWFlELD (MIiltcham)Will the Minister of Labour and Industry inform the House of the Government's policy on week-end trading in
the light of the report of the Consumer
Affairs Council recommending that all
restrictions on week-end trading be
lifted?
·Mr JOLLY (Minister of LaboUlI" land
Industry) -The
Government's
firm
policy on this issue is that there will
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be no extension in shopping hours and that is what will happen. I did not
during the term of this Parliament. We suggest that there would be a total
are particularly concerned about any pause or freeze in health charges.
extension in shopping hours in the present economic environment because of
CHILD WELFARE LEGISLATION
its effect on the survival of small busiMiss CALLISTER (MorweU)-Can
nesses. A number of small business
organizations have approached the Gov- the Minister for Community Welfare
ernment about the opening of the Myer Services advise the House what proMelbourne Ltd store at week-ends. We gress has been made towards reformhave made sure that Myers conform ing child welfare legislation?
strictly to the requirements under the
Mrs TONER (Minister for Community
Labour and Industry Act and inspectors
honourable
Welfare
Services) -As
from the department will continue to
members
would
know,
Victoria's
child
monitor the situation closely.
welfare legislation is filled with anomaI also advise the House that my lies and confusion. I pointed out in my
Ministerial advisory committee will be recent Ministerial statement that the
meeting on Friday to advise the Gov- Labor Government had inherited a child
ernment about the implications of the welfare legislation system that has
Myer store being open at week-ends, grown up chaotically through a series
because we are concerned to ensure of ad hoc amendments since 1964. The
that the labour and industry legislation Government is in the process of underprovides effective protection for small taking its first-ever major review of
businesses. That is the direction in that legislation.
which we will head in the future.
The Attorney-General and I have
jointly appointed a small and expert
HOSPITAL CHARGES
independent committee to review the
Mr LIEBERMAN (Bell'ambm)-I refer child and family welfare provisions of the
to the announcement by the Premier Community Welfare Services Act and the
that hospital charges will not be the whole of the Children's Court and the
subject of a freeze but will increase practices relating to that legislation.
by an estimated-this is on my figures, From that review, it will be possible to
not the Premier's-lO'S per cent from develop a framework of principles to
1 March next year. In view of the govern and guide child welfare legislainevitable increase in hospital insur- tion and practice in Victoria in the
ance rates, which will be passed on to foreseeable future.
the Victorian insured family man and
The composition of the committee
single person, how does the Premier will be Dr Terry Carney, who is chairexpect those citizens of Victoria to man, Mr Tony Lawson, Mrs Patricia
cope with that extra overhead in sup- Harper and Mr Ken Readwin. The comporting themselves and their families mittee is expected to consult intenwhen they will be subject to a wage sively with the community and will be
freeze as well?
accepting submissions and comments
Mr CAIN (PremJier)-Hbw the worm throughout most stages of its operahas turned! I made it clear that we tion.
believed we could hold State charges
THIRD-PAltTY INSURANCE
in almost all areas but I offered some
qualification concerning third-party inMr RAMSAY (Balwyn)-Will the
surance and health charges. I indicated Treasurer make available in the Parliathat provision was made in the Budget mentary Library for the information of
for the indexation of health charges. honourable members the report of the
A decision has already been made that Premiums Committee, which has put
any increase will be deferred from forward a variety of options on thirdJanuary next year to March next year, party insurance premiums?
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Mr JOLLY (Treasurer)-The former
Government never made such.a report
available to anyone, let alone table it in
the Parliamentary Library. The Governm<ent has used the Premiums Committee
report as one resource from which to
make decisions on third-party insurance premiums and it is not my intention to table it.
ESTATE AGENTS BOARD
Mr JASPER (Murray Valley)-Has
the Attorney-General received a report
on the inquiry he instigated into the
Estate Agents Board? If so, will he indicate the recommendations contained
in that report and the action that he
will take?
Mr CAIN (Attorney-General)-I have
received a report early this week and
it is being considered. I told the honourable member previously that I would
make a copy of the report available to
him and I shall do so as soon as the
Government has considered the recommendations that have been made.

MIGRANT LANGUAGE SERVICES
Mr STIRLING (Williamstown)-Will
the Minister of Education inform the
House what steps have been taken to
provide adequate staffing arrangements
at language reception centres for
migrants in Victoria?
Mr FOR'DHAM (Minister of Education) - I thank the honourable member
for Williamstown for his continued interest in the welfare of and educational
services for migrants. Some years ago,
the Commonwealth Government proposed the development of special
facilities and staff to assist newlyarrived migrants to Australia and Victoria. These reception centres were
developed to provide intensive language development, particularly for the
students, and were organized in conjunction with the Victorian Government.
However, the staffing arrangements
have been inadequate in that appointments have been only temporary and
there has been no on-going commitment
to the maintenance of these centres and
for the proper staffing cstahlishmr.nt.
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Following election to office, I established a task force which included staff
from the centres and from the Commonwealth. The task force has recently
reported to me and recommended that
the staffing positions be brought within
the Education Service and permanent
appointments and that a proper staffing structure be established.
I am pleased to inform the honourable member and other interested honourable members that I have adopted
the recommendations of that task force
and I will shortly announce details of
the implementation of this long-awaited
move to give security to the important
role undertaken by these reception
centres as part of the educational services in Victoria.
QUEEN VICTORIA MEDICAL CENTRE
Mr LIEBERMAN (Benambra)-Is the
Premier aware that the Minister of
Health is the chairman of a planning
committee for the development and construction of the $85 million hospital, the
Queen Victoria Medical Centre at Clayton? I am not suggesting impropriety
but in that capacity the Minister of
Health will inevitably face conflict of
interests. Is the Premier aware of the
possibilitv of conflict of interests and,
if so. is -he prepared to consider and
review the matter with the Minister of
Health in order to take appropriate
steps to avoid future conflict?
Mr CAIN (premier)-I am aware of
the committee membership of the Minister of Health on an important project
that the Government brought forward
after years of delay by its predecessors. I must say that I do not understand the implications of where it is
suggested that there may be some conflict in the Minister's capacity as a
member of that committee and his
role as a Minister of the Crown in the
general area of health, under which
this work is to be carried out.
I will certainly take up the matter
with the Minister. I am sure he has as
keen a sense of awareness of potential
conflict as any other honourable member and wou'ld not allow himself to
get into that situation, if it should occur.
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I cannot think-at the kerbside, as it
were-of a situation where there could
be a conflict, but I will investigate the
matter.
SALINITY COMMITTEE
Barr Creek catchment., mineral reserve
basin and Lake Tyrell schemes
Mr FOGARTY (Sunshine) presented
a progress report from the Salinity
Committee on the Barr Creek catchment, mineral reserve basin and Lake
Tyrell schemes.
It was ordered that the report be laid
on the table and be printed.
PAPERS
The following papers, pursuant to the
directions of several Acts of Parliament, were laid on the table by the
Clerk:
Explosives Act 1960-Report of the Chief
Inspector of Explosives for the year 1981.
Inflammable Liquids Act 1966-Report of the
Chief Inspector of Inflammable Liquids for
the year 1981.
Liquefied Gases Act 1968-Report of the Chief
Inspector of Liquefied Gases for the year
1981.
Melbourne and Metropolitan Board of WorksStatement of Accounts for the year 1981-82.
Minerals and Energy Department-Report for
the year 1981.
Post-Secondary Education Commission-Report
for the year 1981-82-Ordered to be printed.
Town and Country Planning Act 1961:
Baimsdale-Town of Baimsdale Planning
Scheme, Amendment No. 40.
Ballarat-Shire of Ballarat Planning Scheme,
Amendment Nos. 13, 66 (two pa.pers).
Bass-Shire of Bass Planning Scheme,
Amendment Nos. 6, 9 (two papers).
Cobram-Shire of Cobram Planning Scheme
1979, Amp.ndment No. 4.
Flinders-Shire of Flinders Planning Scheme
1962-Amendment Nos. 153, 155 (two
papers).
Frankston-City of Frankston Planning
Scheme, Amendment No. 33.
Geelong Regional Planning Scheme, Amendment Nos. 21 (Part 2B), 24 (Part 2), 54,
60 (four papers).
Hastings-Shire
of
Hastings
Planning
Scheme, Amendment Nos. 9, 12 (two
papers).

Papers
Horsham-City
of
Horsham
Planning
Scheme, Amendment No. 61 (1982).
Kilmore-Shire of Kilmore Planning Scheme
1973, Amendment No. 51 (1981).
Lillydale-Shire
of
LiMydale
Planning
Scheme, Amendment Nos. 128 (1980), 143
(two papers).
Melbourne Metropolitan Planning Scheme,
Amendment Nos. 185 (Part 1), 220 (two
.papers) .
Moe--City of Moe Planning Scheme 1966,
Amendment Nos. 65, 66 (two papers).
South Gippsland-Shire of South Gippsland
Planning Scheme, Amendment No. 48.
Traralgon--City of Traralgon Planning
Scheme 1957- Amendment Nos. 28 (1981),
33 (two papers).
Yea-Shire of Yea Planning Scheme 1979,
Amendment No. 4.
West Moorabool Water Board-Report and
Statement of Accounts for the year 1981-82.

GRIEVANCES
The SPEAKER (the Hon. C. T.
Edmunds)-Order! The question is:
That grievances be noted.

Mr LEIGH (Malvern)-If I could first
have the House's indulgence, on behalf
of the people of Malvern, I thank all
honourable members for their tributes
to the Honourable Lindsay Thompson
on 4 November. The finest tribute that
could be paid to any individual is for
people from all walks of life and all
political parties to say the kinds of
things which were said on that day. If
I can ever be anywhere near the man
Lindsay Thompson is, I will be happy.
Perhaps some honourable members
expect me to come into this place and
provide a great revelation because I am
a 30-year-old tradesman. I am a carpenter and someone once a long time
ago was also one.
I wish to discuss a matter which
some honourable members may consider mundane; I refer to traffic, which
many people may consider unimportant.
However, I want to discuss the problems traffic is causing in the electorate
that I represent. It is tearing the place
apart. It is turning into a matter of
Liberal Party people versus Liberal
Party people, Labor Party people versus Labor Party people and friend
versus friend. It is decided on whether
a person lives on a main road or on
a side street.

Grievances
What all honourable members must
realize is that it is not a problem just
for me as the honourable member for
Malvern, because the electorate of
Malvern is a blue ribbon seat and I
have to deal with the problems such as
traffic in that electorate. It is a problem
of where the traffic comes from. I
have a list here; it is the problem of
the honourable members for Oakleigh,
Syndal, Heatherton, Springvale, Dandenong, Noble Park, Gippsland. South
and Westernport. In other words, It concerns members of the Liberal, National
and Labor Parties. Unless the traffic
problem in those suburbs is solved by
the completion of the link, the electorate of Malvern that I represent is going
to be torn apart. I suspect that the
people of the electorate will make a
decision that some people in this
Chamber are not going to like, and it
will not be the council that does so.
Residents in those areas will start
blocking off main roads. That is basically what it has got to at this point.
Nothing has been done to overcome
the problem since 1929, when the
whole thing started with the reservation of land that was set aside for
the purpose. There has been talk and
more talk, and I hope that I have come
into this place not merely to talk, but
to bring about action. It is not this
side of the House that will decide
whether the link will go forward; it is
the Government side. If honourable
me'mbers on the Government side are
not prepared to create that link and
members on this side are not prepared
to help them do so, we will have some
problems as a Parliament.
I make an offer to the Minister of
Transport and any member on the
other side of the House: I am prepared
to do anything and to go anywhere in
any attempt to solve this problem,
because it is no longer a political problem. The problem is that an old lady
cannot walk across Tooronga Road
because Tooronga Road is a freeway,
yet it is nowhere near as wide as
Spring Street, in front of Parliament
House. Cars and trucks rush past
people's houses at 12.30 a.m., waking
people up in the middle of the night.
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I would not like it to happen to me,
and I suspect not many people on the
other side of the House, or even on
this side, would like it either.
This is the House of the people-the
Legislative Assembly-and I hope that
in the near future this H·nuse will take
a decision to do something in support
of the people. I accept that it is going
to cost some money; it is going
to take time, but what people want i~
for something to be done.
The lack of action is not merely the
fault of members of Parliament or of
the Government; it is also the fault of
the City of Malvern because so many
people with good intentions have
argued their own points of view over
this situation. The people of that area
have not had one voice on the issue,
and as a result Governments over the
years have thrown up their hands in
despair and said, "Come back to us
when you have done something", and
we have not done so.
Maybe it is my job as the member
for Malvern on that one important local
issue to drag people together, to give
Malvern citizens one voice so that they
will do the right thing in the way that
the law requires, but unless somebody
starts to take action shortly, people will
start to barricade Wattletree Road,
Malvern Road and High Street because
they feel so strongly about the situation.
The police would then be called in, and
it is ludicrous that such a situation
could come about. I hope representatives of the Ministry of Transport or
the Public Works Department or whoever is responsible will come to see the
people of Malvern and that something
will be done in the near future.
It is sad that on the first occasion
that I make a speech in Parliament,
it has been almost a negative speech,
because I did not come here to be
negative. I came here as a person who
is concerned about what is happening
in my nation, and, as my Leader has
said, while the Labor Party is the Government, I will do what I can to help it
govern until the next election. Maybe
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what the people of our community want now is some direction,
and I hope that on matters such as
the freeway we can receive some
direction and authority.
Mr IHLEIN (Sandringham)-I raise
the matter of a report of a committee
of inquiry into telecommunication services in Australia, commonly known
as the Davidson report, which was
tabled in the Federal Parliament on
28 October this year. I am opposed to
most of the recommendations made in
that report. The report was predetermined by biased terms of reference
which recommended a wholesale programme to disintegrate and disrupt the
national telecommunication system.
Telecom Australia is the largest business organization in Australia and provides services throughout the country.
Included in its services are substantial
cross subsidies which benefit rural
areas in particular.
I support the continuation of those
benefits. I believe it is essential that
that type of benefit be provided and
I believe National Party members and
Liberal Party members in rural areas
should be saying to their Federal colleagues that they do not support the
Davidson report and that its recommendation that the benefits going to
rural areas, estimated to be approximately $260 million a year, should be
withdrawn.
From my involvement with the telecommunications industry I would be
the first person to concede that Telecorn Australia has substantial areas
needing improvement. For example, it
needs to provide improved customer
relations. It needs to provide proper
telecommunications planning generally,
in particular corporate planning, and I
am concerned that approximately four
years ago Telecom ceased production
of a corporate five-year forward plan.
It also needs to have removed from it
undesirable constraints so that it can
more effectively meet customer and
community demands.

Grievances

The background to the Davidson inquiry centered approximately two years
ago when an organization called Business Telecommunication Services-BTS
-consisting of a large number of private corporations, saw the opportunity
of taking a slice of the profitable areas
of telecommunications and lobbied the
Federal Government. In doing so it was
seeking for itself the profitable areas
of Telecom. In particular, long distance
STD traffic is a very profitable area of
telecommunication services as are
central business services. If we are to
have a system that is opened up to
uncontrolled competition, where long
distance STD traffic and central business district services are to be creamed
off to private enterprise, and the remaining servicing of outer suburban
areas, local calls and rural services
are to be left to public enterprise, there
will be substantial disbenefits to people
in suburban areas and to elderly people
who need their telephone services for
the occasional local call and to rural
subscribers.
Although Telecom Australia has some
weaknesses, and a particular feature of
weaness is in the inadequate call
charge records, in the last seven years
since the last Federal Government set
up Telecom Australia to make it an
efficient organization, it has achieved
some remarkable benefits for the community.
Firstly, about three-quarters of Telecorn purchases of goods and equipment
are of local manufacture. To change
this as recommended in the Davidson
report would cost 14 000 to 15 000
jobs outside Telecom, mainly in
the
electronics
industry,
which
would disbenefit employment particularly in Sydney and Melbourne.
This Parliament should express its
opposition to the loss of 14000 to
15 000 jobs in Sydney and Melbourne.
Secondly, Telecom's productivity
improvements in the past seven years,
averaging 7 to 10 per cent each year,
are well ahead of the national average
and are commendable.
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Thirdly, in carrying out its charter,
Telecom has achieved results whereby
more than 80 per cent of homes in
Australia now have telephones connected. In 1975, the figure was 62 per
cent. The telephone network over the
past seven years has expanded more
than 50 per cent. Local calls have increased by 60 per cent, STD calls have
increased by 90 per cent and international calls by 400 per cent. The level
of manual services has been substantially reduced from 146 000 in 1975 to
61 000 in 1981 out of a total of 5
million services. The real cost of most
Telecom services has fallen since 1975.
I now wish to refer to the Davidson
report, and I seek leave of the House
to incorporate in Hansard relevant
extracts from the summary of the
report.
The SPEAKER (the Hon. C. T.
Edmunds)-I advise the House that I
have examined the material and it is
appropriate that it be incorporated in
Hansard.

Leave was granted, and the extract
was as follows:
REPORT OF COMMIITEE OF INQUIRY INTO
TELECOMMUNICA TIONS SERVICES IN
AUSTRALIA, 1982, VOL. I-EXTRACTS
FROM SUMMARY
3. The Committee is pleased to be able to
acknowledge that Telecom and the PostmasterGeneral's Department before it have establishe(t a telecommunications network that is
recognized internationally as being well
designed and soundly constructed. Australia
is fortunate to have such a good infrastructure
on which to provide the services of the future
(paragraphs 2.47, 2.48 and 10.2).
6. So many submissions supported their proposals by reference to the 'national or public
interest' that the Committee concluded that it
was necessary to consider what are the national
objectives in telecommunications (paragraph
1 . 17) . Notwithstanding the diversity of interests there was a consensus of national
objectives which can be summarized as follows:
to provide every householder with the
opportunity to obtain a telephone at a
fair cost;
to maintain a level, range and quality of
telecommunications services which will
permit Australian industry and commerce
to remain internationally competitive;
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to achieve growth in telecommunications
services which will provide employment
in the telecommunications industries and
the many industries using those services;
to ensure that the benefits of technological
developments are made available as widely
as possible;
to provide a sustainable industry base
for local manufacture, assembly, product
development and software adaptation and
development;
to ensure maximum reliability of telecommunications services.
8. The Committee emphasises the need for
over-all planning and development of Australia's telecommunications within a rapidly
changing technological environment. If we fail
to provide the telecommunications services
essential to modem society we will not only
create substantial hardships for Australia but
also miss the wave of technology which offers
great potential for social and economic benefits.
17. There is already an increase in competition. Telecom through its policy of 'permitted attachments' allows some competition
in terminal equipment. ·The introduction of a
domestic communications satellite under the
management of AUSSAT will make comJ)etition
in telecommunications inevitable for the future.
The possible introduction of 'cable television>
could also result in competition in the distribution of telecommunications services (paragraph 2. 51 ) .
26. A telecommunications network can belikened to a network of roads and intersections.
Motorists and transport companies use a
nation's highways to travel from place to place,
to carry goods and provide services. So too,
the general public and 'information providers'
use a telecommunications system or network
to transmit communications signals from placeto place. Highway authorities do not control
the use of the road~ or the design of the
vehicles so long as the vehicles comply with
technical, safety and traffic standards appropriate to the type of road.
40. There will be some diversion of traffic
from Telecom's public switched telephone network but this should not result in a significant
loss of revenue to Telecom because the market
value of leased lines will increase as a result of
the increase in traffic on leased lines (paragraph 2.27).
42. The licensing authority for telecommunications systems should be transferred from
Telecom to the Minister. The Committee does
not envisage a proliferation of independent networks. It recognises that, consistent with its
theme for creating an environment for orderly
change, there may be a need for speCialized
networks which cannot at present be foreseen
(paragraph 2.74).
44. The establishment of AUSSAT will introduce competition between it and Telecom for
some long distance traffic (paragraph 2.56).
The Committee is satisfied that this will not
damage Telecom provided Telecom's prices are
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3.69 Under the procedures envisaged by the
restructered. Benefits will flow to customers
from the choice available and the operation Committee. Telecom's remote testing will
generally establish whether a reported fault
of market forces.
located in Telecom's area of responsibility
46. If AUSSAT requires local distribution is
(network interface to local exchange) or in the
capacity it should:
customer's own internal wiring or instrument.
connect as a normal subscriber to the Tele- In a small percentage or cases the fault diagcorn system;
nosis may prove to be wrong and some
lease lines from Telecom;
customer inconvenience and duplicated cost
buy capacity from one of Telecom's could result. This will be offset by greater freelessees; or
dom for customers to make their own arrangebuy capacity from an independent licensed ments in their own time either to correct a
network operator.
faulty telephone in their own premises or to
49. The Committee is satisfied that Tele- buy a new handset. For "Telequip" and Telecorn's reasonable commercial interests are pro- com many unnecessary house calls will be
tected if it receives timed local call revenue avoided. The Committee inquired about the inat each pOint of interconnection as well as any cidence of unsuccessful house calls (i.e. "cusother normal service charge. The Committee tomer not at home") in the Chatswood District
(metropolitan Sydney). Seven per cent of all
recommends unrestricted interconnection for
networks based on leased Telecom capacity calls were unsuccessful for this reason.
(paragraph 2.94). For independent networks,
64. It is not possible to gauge public acceptthe right of interconnection should require the ance
of some ''videographic'' services until
endorsement of the Minister as a condition they are
in use. To restrict the variety of serof licence but be otherwise unrestricted (para- vices would
impose an arbitrary judgment which
graphs 2.97 and 2.98).
is not in the public interest. Competition should
52. The equality of access is enhanced if be allowed so that customers can make their
the network operator does not compete in the own choice.
provision of "user facilities" such as terminal
73. The Committee agrees with the ABT
equipment and wiring in customer's premises.
The possibility of predatory pricing through that any distribution system for "cable telecross subsidization is thereby minimized (para- vision" should provide capacity for general
telecommunications services.
graph 3.47).
53. If Telecom is allowed to compete in the
89. There has been substantial public supterminal equipment market whilst retaining a port for Telecom's policy of requiring its supvirtual monopoly in networking, there is a
pliers to maintain a high local content parrisk that Telecom-management might see its ticularly by those who now supply Telecom
efficiency, as judged by the public, to be its
(paragraph 5.23).
achievements in the competitive terminal equip102. The Committee recommends that Telement market and might divert its resources to
achieve dominance in this market to the detri- com should provide subsidy only where it supment of the development of the network (para- ports its business interests. Financial support
graph 3.51).
for socially desirable objectives should be pro59. The telecommunications network should vided by Government from sources external to
terminate at the customer's boundary or on the Telecom (paragraph 6.87).
outside of the building with a device permit106. The Committee is satisfied that the
ting isolating and remote testing (paragraph present level of cross subsidy is not in the
3.65). Such equipment is in use overseas and public interest and can be substantially reduced
is inexpensive. It would considerably reduce the in a socially acceptable way by restructuring
cost of fault detection and repair of subscribers' of the prices with trunk call rates reduced and
lines and avoid the cost of abortive calls to some rentals increased (paragraph 6.71).
premises in which the occupier is not at home
(paragraph 3.69).
107. Since the profit contribution from call
3.68 The Committee notes from Telecom's revenue per unit of investment in the network
fault analysis statistics that the ma.iority of is much greater than the profit contribution
customer reported and verified faults are in from rental revenue per unit of investment in
~ubscribers' lines it would be of advantage to
customer equipment and internal wiring:
hoth Telecom and its customers to encourage
Table 3.2: Fault analvses-N ational average increases in calls by offering discounts for calls
(Metropolitan) 1980-1981 ( 1 )
in excess of a basic amount per quarter (paragraph 6.75).
Type of fault

Right when tested ..
Customer Equipment
External Plant
..
Exchange Equipment
Total
(I)

Number of faults
'Pe, lOO
Inst,uments/4 weeks

Per cent.

1'265
1'845
0'728
0,418

29·7
43·4
17·1
9·8

4·256

100,0

Excludes public telephones or faults due to other causes.

113. The introduction of customer call charge
recording should be accelerated (paragraph
7.60).
117. If Telecom is to be freed from detailed
financial supervision by the Government the
Act should include sound financial objectives
which recognize that businesses in high growth
industries. such as telecommunications, need
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higher returns on investment than low growth
industries in order to generate the funds required to keep pace with developments (paragraph 9.32).
121. Except for revaluation of $1287'5 million
in 1975 and large negative adjustments for
changed service lives in 1979 and 1981 Telecom
has maintained its fixed assets on an historical
cost basis. The negative adjustment for changed
service lives raises questions as to the adequacy
of the depreciation rates. If they are too low,
which is the view of the Committee, then the
profit will be overstated (paragraph 9.40).
123. Telecom has advised that if the
principles of current cost accounting had been
applied from 1 July 1975 the additional
depreciation charged in 1980-81 would be
$235 000 000 which would have virtually
eliminated their profit (paragraph 9.41). However, the revaluations were based on the use of
Telecom's capital works index (CWI) which
the Committee considers inappropriate as it
does not take sufficient account of technological
change (paragraph 9.42).
149. In
1959
the
Postmaster-General's
Department established a programme of converting the 389000 manual services to automatic. By June 1981 only 61 000 (1'2 per cent
of subscribers) manual services remained.
Telecom plans to complete the conversion by
1990 (paragraph 10.43).
150. In view of the capital investment required for this programme the Committee
considers this is a creditable performance. It
recognizes that this is small consolation for
those waiting for conversion.
151. Telecom has estimated that to convert
the remaining 61000 subscribers to automatic
will cost $204 million and the subscribers·
contribution, under the policy introduced in
June 1982. will be $0'6 million (0'3 per cent of
cost). This is a heavy financial burden which
could be reduced if Telecom adopted "cost
related'· pricing. The additional revenue would
permit an acceleration of the programme (paragraph 10.47).
155. Ninety-six per cent of deferred applications (beyond three months) are located in the
country areas and 83 per cent of these
deferments are due to lack of availability of
external plant (lines). This is a reflection of the
magnitude of investment required for this work.

Mr mLEIN-I thank the House for
leave
to
have
this
summary
incorporated in Hansard. The Davidson
report recommends a substantial increase in duplication of telecommunication services. Firstly, the AUSSAT
satellite system is p~oposed to be set up.
This will duplicate Telecom services, including terrestrial communication systems
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The Davidson report recommends that
leased lines capacity could be used and
sold and that would ensure that Telecom
provides to AUSSAT the very cream of
its own services. Further, it recommends
in the area of proposed cable television
systems that an additional terrestrial
communication system be developed.
Secondly, the Da vidson report, in
paragraph 26 of the summary I have
incorporated in Hansard, likens the
telecommunications system to a network
of roads, and states that Telecom should
not be able to provide terminal equipment in the subscriber's premises. It
states that this is similar to a road
authority providing for trucks and cars,
but there is a fundamental difference
between a telecom'munications system
and the operation of a road network.
Firstly, it is far more complex and,
secondly, it is far more integrated.
The provision of the terminal equipment in the subscr-iber's premises is
directly related to the provision of the
telecommunications network. If a subscriber has a fault in his equipment, how
will he know in the future whether to
telephone the private supplier of the
term·inal equipment or Telecom? How
will he know where the fault is? The
Davidson report does not just say that
Telecom should not be opened up to
private competition.
It goes further and says that Telecom
should be excluded from the terminal
equipment market. The report is not
merely ideologically biased towards
more comoetition in telecommunication
services; it is saying that Telecom
should be excluded from markets.
I return to my central concern, which
should be of interest to members of
the National Party and those members
of the Liberal Party who represent
country electorates.
Mr Jasper-lit is interesting to hear
that you are interested in country
people.
Mr mLEIN-I have la strong commitment to the provision of a national
integrated and equitable telecommunications system.
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Mr Jasper-Then why don't you
press for uniform charges throughout
Australia?
Mr IHLEIN-I suggest the honourable member for Murray Valley should
read the document that I have had
incorporated in Hansard. He would be
most concerned about some of the comments made. I shall deal with some of
them. Paragraph 102 of the summary
of the report states:
The Committee recommends that Telecom
should provide subsidy only where it supports
its business interests. Financial support for
socially desirable objectives should be provided
by Government from sources external to Telecorn.

How long would an allocation of $260
million be provided for in Federal
Budgets? How long would continued
support be forthcoming if Telecom had
to struggle each year to get those funds
through the Federal Budget and not
through an internally organized financial system within its own organization?
Paragraph 106 states:
The Committee is satisfied that the present
level of cross subsidies is not in the public
interest and can be substantially reduced in a
socially acceptaoble way-

Whatever that means. . . by restructuring of the prices with trunk
call rates reduced and some rentals increased.

How would subscribers feel if they were
told that people who did not use their
telephones very much would have their
rentals increased to pay for some illusory benefits supposed to be provided
by private competition? Reference to
country areas is made in paragraphs
149, 150 and 151, which deal with the
conversion of manual services to automatic. Paragraph 149 states:
In 1959 the Postmaster-General's Department
established a program of converting the 389 000
manual services to automatic. By June 1981
only 61 000 (1'2 per cent of subscribers)
manual services remained. Telecom plans to
complete the conversion by 1990.

Paragraph 151 states:
Telecom has estimated that to convert the
remaining 61000 subscribers to automatic will
cost $204 million and the subscribers' contribution under the policy introduced in June
1982, will be $0.6 million (0'3 per cent of cost).
This is a heavy financial burden which could
be reduced if Telecom adopted 'cost-related'
pricing. The additional revenue would permit
an acceleration of the program.
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It is saying that the remaining 61000

of the original 389 000 subscribers
whose services have not been converted
would have to pay approximately $204
million instead of contributing only
0·3 per cent of the cost. Constituents
in rural areas who are still on manual
systems would have to foot the entire
bill.

Mr Jasper-How m1any?
Mr IHLEIN-There are 16 000 subscribers. I :refer honourable members to
a resource document that was not taken
into account by the Davidson committee
when it conducted its inquiry. The document is of particular moment in the telecom'munkations area and is the 43rd
report by the committee of Government
operations in the United States of America. I shall make the document available to any interested honourable
members.
The inquiry was on maintaining the
network of rural telephone services and
the operations of the Federal Communications Commission. The committee is
on all fours with the study that has been
carried out by the Davidson committee
and in retrospect it stated that the proposals in the Davidson report would fail.
The committee stated:
Increasing competition in the telephone
industry threatens to undercut this Nation's
basic telecommunications policy-universal
telephone service 'at reasonable rates.

The report continues:
One important element of the current wave
of competition and deregulation is a clearer
identification of costs and new methods of
al'locating costs among different services. Overall consumer costs will continue to increase
in the future. Due to a number of factors, it
is more costly to provide telephone service to
rural areas. But, as costs are increasingly
charged more directly to the services that gave
rise to them, and as competition and deregulation permits carriers to charge rates to reflect
economies of scale, there will be growing
differences in the costs of telephone service
between urban and rural areas.

The report also stated:
A major challenge facing the telephone
industry as a result of the efforts to alter or
restructure the industry is the need to balance
the benefits of competition for a large segment
of the nation's telephone users (as well as
service and equipment procedures) with the
need to avoid adverse changes in the nature
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of telephone service. The clash between the
goals of competition and universal service
remains in the future, but it is rapidly approaching. The possihility that rural consumers may
be unable to afford telephone service in the
future as a result of industry restructuring
is real.

The committee also referred to three
other studies that have been 'carried out
and it showed .that the type of duplication and so-called 'competitio.n as recommended in the Davidson committee
report in Australia would lead to increased charges for consumers of telecommunications services. A study,
which was carried out by the American
Telephone and Telegraph Company and
which is referred to by the Amedcan
Senate committee, stated:
. . . the rates for basic local telephone service
will increase by the same, approximately 8-10
per cent per year for the next five years in
order to meet the need for additional operating
revenues. This rate of increase reflects a
doubling of the rate of increase experienced
over the past five years.

1 am concerned that the Davidson committee report, which is supported by
certain large private communication
corporations in Australia, will have
major disbenefits and risks ~or the Australian 'comlmunity, and, in particular,
the rural areas. If it is .imple'rnented, it
will result in 'a reduction of jobs in Australia of the order of 14000 to 15000
in the electronics supply industry because of the abandonment of the policy
of referring Australian equipment suppliers and because of substantial duplication of the services.
The DEPUTY SPEAKER (Mr Wnton)
-Order! The honourable member's time
has expired.
Mr KENNETI (Leader of the Opposition) -1 congratulate the honourable
member for Malvern on his maiden
speech. 1 express similar concern about
the decision not to link the South-Eastern 'and Mulgrave freeways because the
electorates we represent share 'a com:mon
border. The link in 'One form or another has been proposed to be constructed but it has been in abeyance
for some time.
No doubt exists that although the link
is no.t in existence, there will be increasing utilization of residential streets by
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commuter traffic and vehicles, both
large and small. It will increase the unpleasant yet necessary traffic that is
moving through the residential streets
and obviously put at risk the health
and lives of people who live between
Warrigal Road and the start of the
South-Eastern Freeway.
Principally, I address ,myself to the
Premiers Conference that took place in
Canberra and the ro.le that was played
by the Victorian Government and, in
particular, the Premier, in representing
the short and long-term interests 'Of all
Vi,etorians. Regardless of the politics of
the party that was represented by the
Premier or the fact that he is Leader of
the State, he must be prepared to take
a bipartisan approach to ensure that the
long-term interests of Victorians are
advanced.
Two things are of grave concern to
me, the first being the de,sire of the Premie:rs of New So.uth Wales, Victoria and
South Australia-what I thought initially
was a responsible move-to hold a caucus meeting befoore the conference in Canberra to try to work out a 'com,mon approach. Any discussions, regardless of
whether they be held by one ,member of
a parti'cular party or a multitude, will
ho.pefully ,work out a better conclusion
at the Premiers Conference.
I was also concerned by the inflexibility of Victoria's Premier and his advisers compared with the perfonnance
of the New South Wales Premier, IMr
Wran, who was moving along a line
towards a twelve months' wages freeze;
but again caucus decisions in Canberra
led to Mr Wran's acceptance of a
twelve months' wage freeze being
muzzled. That means that the impact
of the freeze-in parHcular for Victorians-is not as effective as it otherwise would have been.
No doubt exists that the way in which
a wage freeze will work is that a consensus must exist and hopefully it
would be recognized that a consensus
be held throughout Australia in order to
deal with one set of circumstances. The
result is that because of political overtones, the wage freeze, while coming
into existence, will operate in different
States for different periods. 1 am con-
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cerned that again the Premier has possibly put at risk the security and confidence of industry and the community
that is necessary in Victoria now, if
Victoria is to escape the economic challenges that are recessing our economy
generally.
The greatest key to economic and
social revival is the restoration of confidence among the community and for
that to occur there must be hope. The
community must know that its political
leaders, whether of the Labor Party or
the Liberal Party, know the direction
in which to head and that they are prepared to give strong leadership in the
interests of the community. Any course
of action taken for political reasons
with some political leaders moving in
different and separate directions will
exacerbate the social and economic
problems of the country and will prevent the wage freeze from achieving
its desired results. The community
wants its leaders to establish security
and confidence.
Mr Hockley-They are not gelttting
it from Canberra.
Mr KENNETT-The rem1ark of the
honourable member for Bentleigh is not
helpful to any solution of the serious
problems facing the country.
Mr SimpsolJr-You should Iread whalt
is said in the Age editorials.
Mr KENNETT-J do not 'agree wtilth
what has been said in the Age editorials
and the interjections from the honourable member for BentIeigh and the
Minister of Public Works highlight
the preparedness of those members of
Parliament to allow politics to be the
only motivation for their actions and
their lack of preparedness to work
apolitically in the interests of the community. Politicians should not be seen
solely to be fighting each other; politicians should be exercising the responsibilities that they have been given to
govern in the interests of the entire
community. The concept of bringing all
politicians together to work on these
problems should be applauded and not
criticized for political purposes.
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The Opposition is prepared to work
in any way it can With the Government and the Federal Government to
maximize the opportunities of the wage
freeze and to ensure that the obiectives
of the wage freeze are successfuL Many
complexities are occurring at State and
Federal levels which make it difficult
to achieve those objectives.
I was disappointed to read the headlines of the Herald yesterday and the
Sun this morning. The media plays an
important role in communicating to
the public the ambitions behind the
wage freeze and the results that are
required from that action. The Premier
of Victoria yesterday created a false
sense of security and optimism that is
simply misleading and it is certainly
'not the time today to be misleading
the community on these matters. The
headline in the Herald yesterday stated:
Frozen: Gas, fares, power
Cain acts swi,ftly

And the headline in the Sun today
stated:
Cain freeze on fares, power

There is no other description of the
reported statements of the Premier than
misleading. Victoria insisted on a wage
freeze for six months. It was not intended by the Government to increase
gas and electricity fees further before
the end of the financial year, whereas
the articles to which J have referred
appear to give an indication from the
Premier that it might just have been
possible that gas and electricity
charges may have been subject to
further increases before the end of the
financial year. This is completely inconsistent with the statements of the
Premier and his Ministers when the
last energy price increases were
announced when it was stated that
there would be no further increases
in those charges until the end of 1983.
The presentation by the media in
those articles is misleading. Everyone
knows that gas and electricity charges
have just been increased and that they
will not be increased further over the
next twelve months. Everyone knows
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that the Board of Works rates have
iust been scrubbed and that there will
be no further increases in those rates
for twelve months. The community is
at present receiving municipal rate bills
and is aware that there will be no
increases in those rates for twelve
months. Where is the· substance for
the story pushed by the Premier and
accepted with great gusto by the press
that the Premier is freezing charges on
gas and electricity? There is no real
basis for those statements and they
are inconsistent with reality.
The media has as much responsibility
as Parliament and political parties of
the country to ensure that the wage
freeze succeeds. If it is to work, the
media must be prepared to present the
facts as they are. Certainly, the media
should strive to give encouragement
and optimism but most importantly
the facts should be presented by the
media with accuracy and realism. No
one would blame the Premier for making the statements he did, but for any
journalist not to Querv and challenge
the authenticity of those statements
lacks a degree of professionalism that
one expects from journalists, particularly those who cover the workings of
Parliament.
It is interesting to note the different
reporting in this case between the
Herald, the Sun and the Age. The Age
gave very little coverage on the subject
of holding down charges or freezing
charges that had already been increased
and were not expected to be increased
over the next twelve months.
The wage freeze must work and must
be supported by all political parties in
all States. If not, the cost will be too
great. The problems at present must
be seen only as challenges. Members
of the media who have the responsibility of communication and members
of the community, whether trade
unionists or employers and employees,
should work in a way which has never
been attempted before in the common
interest. Everyone knows that next
year the full effects of the drought
will hit the communiy. One must recognize now that the cancer is developing.
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Leaders of the community must embark
on a preventative course of action. If
not, in twelve months time, the community will be pronouncing judgment
on them as failures. The wage freeze
is a preventative course of action. It
recognizes that the cancer is developing and it is trying to forestall its
further development while initially
treating the symptoms.
Parliament has a very real opportunity now to demonstrate to the people
that it can work effectively in the
common interest of the community by
the political parties working together.
On several occasions since I have been
Leader of the Opposition, I have offered
the Premier the opportunity of my working with him apoliticaUy in the longterm interests of the people of the State.
I do that now and ask only of the
Premier that the Opposition parties
again receive regular briefing sessions
from him so that we can be brought
up to date on what is happening with
the Budget in this State and the risk
is not run of bad communication and
comments being made that are .out of
context or do not help the long-term
economic and social life of the State.
The Opposition has said before and
says again that, regardless of the
reasons why the Premier chooses to
have a six-month or twelve-month
wages pause, regardless of what happens to and fro between the State
and its Federal counterparts in Canberra, and regardless of the arguments
that have existed and been developed,
the time has come when this Parliament should once again accept the challenge thrown down before it. The challenge is thrown down, not by any political party or anyone Government, but it
is currently being thrown down by the
people of Victoria and Australia. They
want their politicians to work together
and show leadership. The Premier can
be assured that the Opposition will do
everything it can to support the Government of the day in the actions it
takes in relation to the wage freeze
that are not of a political nature, but
in the interests of the community.
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Mr NORRIS (Nobile Park)-I address
Mr NORRIS-I am nOlt sure whos'e
my remarks to the proposed Flinders idea it was but it is there for keeps.
Street railway station redevelopment If one considers the precincts of this
announced recently by the Minister of building, one notes that facing the
Transport, the Honourable Steve Crabb. building on the left-hand side are the
I congratulate the Government on this delightful Parliamentary gardens. The
proposed development. It is a matter gardens contain a fountain placed there
that has been around for some time by the committee of fountains.
and since about 1928 people have been
Mr Jona-You scrapped the fountalking about redeveloping the Flinders tain committee.
Street railway station and the Jolimont
Mr NORRIS-If that lis an example
railway yards. At last some action is
now being taken and I compliment of the work of the committee of founthe Minister on the announcement. tains I am glad to scrap it because it
However, I have a feeling of unease is a ghastly mistake in the delightful
about the matter. Melbourne is full of historic precincts of the Princess
what I call "unharmonious additions" Theatre on one side and Parliament
to historic buildings. I class the Flin- House on the other. The Hotel Windders Street railway station as one of sor, St Patrick's Cathedral, St Peter's
the great landmarks commenced in Church, and the synagogue are also
1906 and completed in 1910. It is a in this area and the fountain that has
beautiful Edwardian building, and, most been put up looks like an exercise in
of us did our courting underneath the a mass shower at the YMCA. It is completely out of keeping with the historic
clocks.
environment. If a fountain was neces·
Mr Simpson-W'ere you 'tim'ing your- sary, it should have been a delightful
self?
traditonal Victorian-type fountain.
Mr NORRIS-I was n01t trying to
Mr Remington-It is 'a CoIes 'advertime myself. It was a meeting place tisement.
for many of Melbourne's young courtMr NORRIS-I have heard of Coles
ing couples and at one time held the
record for being the busiest railway funny picture book, but this fountain
is like a piece of gymnastic equipment
station in the world.
that is leaking.
I am fearful about what form the
This has happened in many areas of
additions may take. Plans have been
the
city. I refer also to the Public
sketched and published in the press and
I compliment the Minister on the Works Department construction in the
brochure that has been put out. I am backyard of Parliament House. I know
sure that comments from citizens on that they are temporary offices, but
the proposal would be constructive for I am sure the honourable member for
the Minister. Public participation is Hawthorn would agree that there is a
necessary. I do not intend to knock way of building offices in keeping with
surrounds. I see the Minister of
modern architecture. If there are any the
Public Works nodding his head in
architects in the House, such as the agreement. It is possible to build in
honourable member for St. Kilda, I am keeping with the surrounds. The City
not referring to them. I apologize if Square is another example that links
they are offended. The Exhibition two other historic buildings, St Paul's
Building is another great historical Cathedral and the Melbourne Town
building in this city. However, that Hall. Everyone hopped in for their
ghastly hall of mirrors has been tacked chop. I compliment the former Premier,
on to the front of it. That should not Sir Rupert Hamer, who said that all
have been allowed to be placed on the that was needed was grass and trees
in the City Square. What has been
front of the building.
built is a hideous botch-up. Even the
Mr McCutcheon-IIt was by the old Burke and Wills statue was not
Liberal Government.
left without having water pouring out
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of its plinth. The City Square has a
plethora of water and bluestone, as
well as the great Melbourne modern
addition to architecture-white tubular
steel. The tubemakers of Australia must
be rubbing their hands with glee because many of Melbourne's modern
buildings and additions have this white
tubular steel. The tubular steel is the
greatest dust trap ever. Even in the
Coli ins Plaza, the white tubular steel
looks like unfinished scaffolding. The
architects' drawing of plans for additions to. Flinders Street railway station,
makes It look remarkably like white
tubular steel will be used. I sincerely
hope not.
My plea to the citizens of Melbourne is to get hold of one of these
brochures. There is room for comments
to be made. I know the facade of the
building will not be touched, but at
the back of the station looking towards the river and the Victorian Arts
Centre, it appears that tubular steel
will be used. When one looks across
the river from the Arts Centre one
does not want to see some ghastly
modern addition tacked on like a halfsucked lolly. That is what may happen
and I strongly urge the citizens of Melbourne to acquire one of these pamphlets and write out their comments so
that when construction begins next year
a hideous addition that we will all
regret will not be made to one of
M~lbourne's
great
buildings,
the
Fhnders
Street
railway
station.
Mr JONA (Hawthorn)-Unl!ike that
of the previous speaker whose grievance related to a physical matter, the
matter of concern to which I draw the
attentkm of the House, and especially
of the Minister of Education, affects the
human area, and an important area
wit~in the community, namely, the EduCa!10n Depa~ment and t~e teaching of
chIldren. It IS a matter In which I believe the Minister must intervene to
prevent the recurrence of an unacceptable and undesirable practice that has
occurred in respect of the manner of
operation of the various selection panels
that have been appointed by the Director-General of Education, on the instruction of the Minister, for the purpose of appointing to the Education
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Department the assistant regional director in each of the eleven regions
throughout Victoria.
What I am about to say will also be
applicable to the role of the selection
panels which are in the process of being
appointed by the Minister to recommend to the Director-General of Education those senior education officers who
ought to be appointed to work within
the regional offices.
Before democracy reached a stage
where we set up the necessary machinery to enable the community to have
an input into the selection of persons
in public office and, indeed in the Public Service, when those ~ppointments
were made exclusively within the
framework of the old traditional and
conventional Public Service Act or the
traditional and conventional procedures
laid down in the Education Act the
criteria for making new appoint~ents
and for adding people to the staff of
either the Education Department or the
P,ublic Service were certainly the efficIency of the applicant and ability and
suitability to carry out the job to which
the applicant was to be appointed.
I suggest that that has not been the
case in respect of the manner of interview by some members of the selection
panels appointed by the Minister in respect of the assistant regional director
appointments. In recent months .I have
received a number of complaints from
applicants-I might add that some of
them had been successful-for the
assistant regional director positions.
Those applicants took exception in the
strongest possible terms to the sorts of
questions that were directed to them by
some members of some interviewing
panels and, in particular, by the teacher
union representatives or the parent
organization representatives who were
appointed to the selection panels.
As I have indicated, I am sure it
would be the Minister's desire-it would
certainly be the desire of all persons
who value the importance of having the
most efficient and suitable people appointed to all senior positions in the
Public Service and the Education Department-to ensure that those questions asked of applicants related only
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to the acceptable criteria upon which
the appointments should be made. That
is why some applicants for the jobs
were upset and took objection-which
they expressed to me in the strongest
terms-to some of the questions asked
by some members of some selection
panels in some of the regions. One question that was asked was: What is your
attitude to compulsory unionism? That
is a very reasonable question to be
asked of any politician or of any person
in the community, but a most unreasonable and unacceptable question to be
asked of an applicant for a job in the
Education Department, especially as the
question was asked by a representative of a teacher union whose official
policy was compulsory unionism. That
union is entitled to have that policy
but, if the Government has such a
policy, it should say so and in its advertisements it should state that all
applicants will be required to be members of a specific union, but applicants
should not be embarrassed and humiliated by being faced with that sort of
question by a representative on the
panel.
A second question that was asked of
onc applicant was: Have you ever belonged to a teacher union; if so, which
one? It was strange tha t the person
to whom that question was put had
been a member of the Victorian Association of Teachers, a rival union to
the union to which the questioner officially belonged.
Perhaps even more serious was the
series of questions asked of applicants
concerning the schools attended by their
children. On at leat two occasions,
applicants who indicated that their
children attended private schools were
told by one member of each of two
selection panels that that member of
the selection panel considered that a
situation where the applicant had a
child at a private school was incompatible with that applicant being appointed
to a senior position in the State Education Department. Of course that is nonsense; it is ludicrous, and the question
should not have been asked.
Mr Jona
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Another question that was asked of
an applicant was: What is your attitude
to preference clauses for union members in a wards and determinations?
Again, that is very much a matter for
Government policy. It is a matter for
the Minister of Education to clearly
inform Parliament and the community
of the official policy of the Government
and, therefore, the official policy of the
Education Department in respect of
preference clauses for union members
that may be included in awards and
determinations. When the matter is
handled in that manner, Parliament can
debate the nature and extent of the
preference that is provided in those
awards.
I am not questioning the views that
are held by individual members of
selection panels, nor am I questioning
the relevance of those questions and the
answers to them in respect of the applicant's relationship with the union or
his attitude towards aspects of the education system. Whatever those attitudes
may be, they have no relevance to the
terms of reference that the Minister extended to the selection panels, upon
which they were to determine who were
the best applicants for the positions.
One term of reference which the Minister, through the Director-General of
Education, extended to the selection
panels was that persons should be
appointed on the basis of efficiency and
ability to do the job. That is in no
way related to such issues as compulsory unionism or whether persons in the
community send their children to private schools.
The assistant regional directors have
now been appointed and I am not suggesting that those who were or were
not appointed might have had their
opportunities affected by the questions
that they were asked, but some have
had their civil rights seriously infringed.
They have suffered. embarrassment
as a result of applying for an appointment within the Education Department.
As the Minister must accept the responsibility for the actions of officers
within that department, an apology is
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due to those people who were embarrassed. I am quite sure that those
appointed to the role of assistant regional director are competent and able
people and that the situation probably
embarrasses them. Those people who
were appointed find themselves in a
situation where it has been publicly
aired that they may have received preferential treatment. That, of course, is
not necessarily so. The majority of
members on the selection panel perhaps did not themselves view with
favour the questions that were being
asked by a few of their panel colleagues.
Having drawn the Minister's attention to what has taken place, I call
upon him to take steps to ensure that
a repetition of this situation does not
occur because every member of Parliament wants to ensure that, irrespective of politics, religion, attitudes to
unionism or whether a child has been
sent to a private school, the recommendation by the Director-General of Education should be on the basis only of
suitability and ability of the person to
perform the job. Even if they are made
only on that basis and even if the
selection panel did not propose to take
into consideration the answers to questions that were raised by some teacher
unions and parent organizations, those
questions must be clearly outlawed by
the Minister.
If some members of the selection
panel were not able to accurately interpret what the Minister meant when
he said, "Interview them and advise
me who are the most suitable applicants for the job", he will have to
spell it out and give the interviewers
a range of questions that can be asked
or a list of questions that must not
be asked.
This is a serious and important matter. It is not widespread in interviews
for positions in the Public Service or
the Education Department but, unless
these things are cut in the bud, they
grow and people get away with it. It
then extends from one panel to another and from one range of appointments to another. I have no doubt
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that the Minister of Education will
share my view. I regret he is not in
the House to hear my comments
at first hand. The Minister for Local
Government, who is at the table, has
indicated that he will refer these matters to the Minister. I should be glad
if the Minister would not only inform
me in due course, but also make a
public statement that he will not tolerate this practice under any circumstances and that he will ensure that
future applicants for jobs in the Education Department do not feel embarrassed by any questions that will be
asked.
Mr McCUTCHEON (Sit Kilda)-I
draw the attention of the Minister for
the Arts, as the Minister responsible
for State subsidies to libraries, to the
policy of reciprocal or open membership to libraries; a policy that was
introduced by the previous Government
in 1981. That policy required local
libraries to have an open membership
so that any citizen of the metropolitan
area, or of the State, could register
his or her name with a local government library and use the facilities of
that library. The intention was to make
library services available on an open
basis, and that is a sensible policy.
Victorian libraries tend to concentrate
on building up specific and valuable
collections of one type or another and,
because of the policy introduced, a person could choose to belong to a library
because it best suited their needs or
interests.
The policy of open membership has
been in operation for twelve months,
the municipal year beginning from 1
October and extending to 30 September.
As a result of the first trial period
of the open membership policy, the
Library Council of Victoria sent out
forms to librarians requesting them
to provide a statistical record of the
impact of the policy so that the council
could consider the effect of the twelvemonths trial period.
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The letter issued by the Library
Council of Victoria explained why the
statistics were required and stated:
This review was to assess the impact of
open membership on librar:ies, and identify any
libraries which were suffering an unfair burden
of use in comparison to others . . .

In other words, it was thought that
some libraries may have many more
people making use of the open membership policy 'because of the resources
a particular library offered.
The Library Council of Victoria is
aware also that the use of this open
membership policy could be quite uneven and, therefore, the cost impact
on some libraries would be far heavier
than that on other libraries, which appears to be the case.
I briefly draw the attention of the
Minister and the House to the impact
of this open membership policy on the
St Kilda library during the years 198182. The statistics provided by the
librarian at the St Kilda library indicate
that the total membership of the library
was 8544, of which 6830 were adults
and 1714 were children. During the
first year of operation of reciprocal
membership, some 1500 memberships
under this provision were registered,
made up of 1188 adults and 312 children. That represents 17·6 per cent of
the registered users of the library. That
means there has been an increase of
17·6 per cent in the registered number
of users of that library in the last
financial year without any additional
revenue or subsidy being provided.
Municipal libraries are open also to
use by employers, employees and students of the municipality. The St Kilda
library has another 264 users who fall
into that category. When the nonresident registrations of people using
the St Kilda library are added to the
reciprocal membership registrations, it
represents 20 per cent of the registered
users of the library.
The open membership policy is now
creating a funding problem for the St
Kilda library. Subsidies for libraries are
based on the per capita number of
residents of the municipality and are
Mr McCutcheon
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made up of allocations from the State
Government and the local council on
a $1 for $1 basis. St Kilda is an area
where the population is declining. The
impact of that has resulted in a declining State contribution and, therefore,
a declining subsidy to the library.
There is an immediate injection of
20 per cent in additional registered
users of the library and that additional
registration has led to a 14 per cent
increase in the lendings in October
1982 compared with October 1981. Not
only has there been an increase in additional registered users, there has also
been an additional impact of reduced
finance for the library in 1982.
Honourable members are aware of
the other problem faced by local government in that rates have increased
this year and services have been cut
back to meet other requirements.
St Kilda council, probably along with
many others, has had to cut its funding
to library services. For those converging reasons, I believe there is a serious
problem the Minister ought to examine.
The librarian at St Kilda, in returning
her statistics to the Library Council of
Victoria, reported on the matter and
made a series of recommendations. I
seek the leave of the House to have
those recommendations incorporated in
Hansard. I should then not need to
read them word for word.
The DEPUTY SPEAKER (Mr Wilton)
-Order! Is leave granted?
Mr RICHARDSON (Forest Hill)If the Speaker has seen the material I
should imagine there would be no
objection but there is a procedure to
be followed.
The DE.PUTY SPEAKER-It 'jIS technically possible for Hansard to incorporate the material.
Mr RICHARDSON - Mr Deputy
Speaker, a practice has been established
providing for the Speaker to see
material sought to be incorporated in
Hansard before the request is made
for incorporation. If Mr Speaker has
seen the material and approved it, I
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would have no obiection. I simply
point out that there is a clearly established procedure.
The DEPUTY SPEAKER-The honourable member for St Kilda showed
me the material prior to his addressing
the House. I indicated to the honourable member that it would be possible
to seek the leave of the House to have
the material incorporated. Is leave
granted?
Mr RICHARDSON-In 'that 'c:ase, yes
Mr Deputy Speaker.
The recommendations were as follows:
1. There should be an annual subsidy for
non-resident and open members. In the following ,paragraphs, the term "open member" should
be read as including all non-resident members.
2. Per capita subsidy for open members
should equal the per capita expenditure on the
resident population, i.e. State subsidy plus
council contribution.
3. Subsidy for open membership should be
by special application. Library services that do
not wish to apply for this subsidy should not
be required to do so.
4. Subsidy for open membership should be
paid for the number of open members who
actually use the library during the current year
in which subsidy is being paid, and not for
the total number of open members enrolled.
5. An open membership should be valid for
the same period as a resident membership
before re-registration is required, but should
be updated annually for subsidy pUI1>0ses if the
member is still a current borrower.
A library with a circulation system which
cannot easily accommodate annual updating
should have the option of a membership period
of one year for open members.
A library with a circulation system which
cannot accommodate either of the above procedures should be able to suggest an alternative
method of recording current open memberships.
6. It should be the responsibility of a library
service applying for open membership subsidy
to keep records which satisfy the Library
Council of Victoria that individual open memberships are currently in use.

Mr McCUTCHEON-I shall not refer
to the material in detail but the recommendations are useful and I shall refer
to some of them. I believe the Minister
should consider making subsidies available to municipalities that apply for
them on the basis of open membership.
Recommendation No. 1 is:
There should be an annual subsidy for nonresident and open members. In the following
paragraphs, the term "open member" should be
read as including all non-resident members.
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Recommendation No. 2 states:
Per capita subsidy for open members should
equal the per capita expenditure on the resident population, i.e. State subsidy plus council
contribution.

The other recommendations follow on
from that and reinforce the proposition.
My intent in raising this matter has
been to point out that there are some
useful recommendations. The library
council collected statistics from libraries
around the State on the effect and
impact of the open membership policy,
which has now' been examined for the
past twelve months, and the Minister
should give consideration to an additional subsidy. I hope it will be possible
for the honourable gentleman to make
adjustments to the subsidy system so
that it can take account of the impact
in some areas of the open users policy.
Mr RICHARDSON (Pores;t Hill)I wish to alert the House and, through
the House, the community to a con trick
that is being perpetrated on members
of the community. It is a variation of
the old pyramid selling approach and
is designed to extract money from the
owners of that money. The difference
between this system and pyramid selling, which has been outlawed 'in this
State, is that no article changes hands
-the only thing that changes hands is
money. The scheme goes under the
title of Good Luck Enterprise and
people are being duped into sending $1
to an unknown recipient on the promise
of eventually receiving $390 625.
The way in which the scheme works
is that the victim, or to, use the colloquial expression, the sucker, is presented with four names and addresses
and asked to send $1 to the first of
those persons. He is then asked to
write to 25 new people, and one would
assume that most of them would be
his friends, who are to be provided
with a new list from which the first
name has been deleted ,and to which
the name and address of our suckerthe person now sending out letters to
25 new suckers-is added as No. 4. The
promise is that eventually sucker No. 4
will move to the top of the list and
start receiving the multitude of dollars
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that will flow from the ever-increasing
circle of new suckers that it is hoped
will be drawn into the scheme.
At first glance, the impression that
is intended to be created is that this
is a syndicate that operates in the
interests of the members of the syndicate and its contributors. I am a
simple but suspicious person in these
matters and it seems to me to be quite
impossible to believe that somebody is
not at the centre of this scheme and
making money from it.
The material sent to me reveals that
the recipient of the single dollars that
it is anticipated will come flowing in
from suckers around the country is a
Mr A. Stanton of P.O. Box 52, Morningside, Queensland, 4170. I received a
letter, which I am sure was sent to
me in good faith, by somebody with
whom I am acquainted and attached
to that covering letter was a description of how the Good Luck Enterprise
scheme works. The invitation is:
Will you trade US$1.00 for US$390 625.00?

The material states:
These promotional -letters travel all over the
world to help businessmen to raise capital.
In return for this favour, we want to help you
to send only one (1) US$ or the equiva,lent in
any currency of your country in cash, or money
order, cheque, by registered letter, agreeably
to instructions given, to the firm in the position
No. 1 mentioned below. When your turn will
come, you will receive US $390 625.00.

I notice that the Minister of Public
Works is showing interest. I am sure
he would be fascinated to learn that
the scheme was initiated by one Chin
Chee Tien of Hong Kong, just for
business people. The explanation follows:
Here is how it works:
Send your 'participation fee to the First
name shown below in the position No. 1. Then
prepare 25 copies of this ,letter omitting the
name and address of the firm to whom you have
sent US$1 participation fee, and move the
other names one position ahead, i.e. No. 2 to
No. 1, No. 3 to No. 2, and No. 4 to No. 3.
Then insert the name and address of your
firm in the No. 4 position which has now
become vacant. AIR MAIL within 48 hours,
25 copies of this letter to 25 different businessmen (people) all over the world.
Mr Richardson
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This is not a chain letter but a syndicate,
hence do not break the syndicate for your own
interest.
You should receive US $390 625.00 investment capital from the mail one month after
your name reaches the No. 1 position. (The
dollars will come pouring in) . If you break
the system, it wiH not work. We rely on you as
a businessman for 'punctuality applying the
system mentioned herein. The very small expenses that you will incur are nothing compared
to the income you will receive if the system
is honestly and properly continued.

Mr Simpson-Do you Ithink !this
could be used by the Victorian Development Fund?
MrRICHARDSON-Thi:s would put
the Victorian Development Fund to
shame.
Remember:
Only four (4) names should be listed in
your letter, in the .proper order with your firm
listed in No. 4 .position, and the other names
moved forward one ( 1) position as instructed
above.
Make sure you send US $1.00 or equivalent
to the firm in the No. 1 position in cash or
money order, cheque by registered letter,
agreeably to the instructions given like you
will ex·peet other people to send you when
you are in the No. 1 ,position. Do you know of
a better way to raise the capital and advertise
your firm?
Noti,fy the firm in the No. 4 position when
you have sent 25 copies of this letter.
If you do not accept this letter or will not
continue the system please return it to the
address in the No. 4 position.
Thank You and wishing you good luck.

I think it was W. C. Fields who coined
the saying that one never gives a
suck-er an even break. Under this
scheme I am not sure whether it is
Chin Chee Tien or A. Stan ton of A.
R. Stanton Pty Ltd, P.O. Box 52, Morningside, Queensland, 4170, who is getting the money. However, it seems as
though someone is ripping off the dough
somewhere. The attraction of the proposition is that it involves only $1 and
people might be prepared to say, "I
will send off a buck in the hope of
receiving $390 000 in return".
The sucker will never see the dollar,
but the spider sitting at the centre is
waiting for the single dollars to roll in.
If the pyramid becomes large enough,
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it may involve several thousands of
dollars. Each contributor might consider that he has paid only $1 and will
not be losing much. However, one imagines that the clever operator will be
reaping in thousands of dollars each
week as people fall for the con tric~.
The people of Victoria ought to be
careful in the way in which they
respond to propositions from organizations and individuals who seem to have
become involved in this scheme. At
present the scheme is operating in
Queensland but its tentacles are reaching into Victoria. I urge the Victorian
community to be wary of get rich quick
schemes, which will make only the
operator of the scheme get rich and
no one else.
Mr CULPIN (Glenroy)--Grtievanc'e
Day allows one to give insurance companies a serve. This is easy to do because many snide insurance companies
exist in Victoria and, I daresay, within
the Commonwealth of Australia. On
8 December 1982 an interesting article
appeared in the Sun under the heading
"Out on aline". The honourable member for Brighton will no doubt wish
to take up the matter because the letter
is signed by Mrs Nicholas Blair of
Brighton. It states:
It's :bad enough to discover that thieves have
stolen $700 worth of clothes and man chester
off our washing line.
"It's even worse when you ring your insur~nce .company and find that: "Sorr~. but as you
l!ve m a flat and use a commumty washing
hne, you are not covered."
Why were we not advised on this when we
took out and extensive contents cover?
The company was aware we lived in a flat.

In spite of the economic policies of the
Federal Government, this gentleman is
fortunate to. have a job. The letter
continues:
Now my husband does not have a shirt for
work, and we have to find $700 to buy replacement's for the stolen items.

I doubt whether the $700 required to
replace the stolen items would be
enough because, since the latest con
about the wage freeze by the Fraser
regime, retailers have raised their
prices. The honourable member for
Forest Hill spoke about a con, but
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the greatest con has been taking place
in Victoria. The people of Victoria are
being conned about a wage freeze and
the biggest winners are the people who
control the prices. I am sure honourable members are interested to know
that, in anticipation of the freeze,
retailers increased the prices of all commodities in Victoria by between 10 per
cent and 15 per cent. However, wages
have not risen.
Mr Saltmarsh-They went up 17
per cent.
Mr CULPIN-The honourable member would know nothing about labour
and industry matters and the position
of the working class. I record my
appreciation for his wonderful entertainment last night, but I do not want
to detract from the seriousness of the
problem because of a frivolous interjection.
I am familiar with the ideals of the
working class; I do not live in another
world like the honourable member.
Victoria now has a responsible Government with responsible Ministers who
care about people. The Government
should investigate the snide insurance
companies. Last week I mentioned the
rip-off by insurance companies in the
Housing Commission area. Now, another rip-off is taking place. How many
honourable members have found that
they are not covered for an item when
they make a claim? The answer provided by the insurance company, is
always the same, "Sorry, you never
read the fine print".
This is occurring time and time again
and the Government should set up a
public inquiry into insurance companies. Honourable members should not
forget what insurance companies
wanted to do. Members of the Government will remember what insurance
companies wanted to do with workers
compensation. It took: this Government,
the trade union movement and the
people of this State to stop the then
Liberal Government from giving insurance companies a bonanza. On 3 April,
the people of Victoria, rejected that
policy along with other irresponsible
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The agreement also provides that the
policies of the former Liberal Government. Over the years of Liberal rule, maximum class size will be 28 stuI became used to pleading for some- dents, and that number is proposed to
thing to be done. The former Liberal be reduced to 25 students in future.
Government was known as the "mirror" That concerns me, because there 'are
Government because it was always large high schools in the electorate I
represent.
looking into something.
The Labor Government will take
In the East Doncaster High School.
appropriate action and I refer the the class sizes are up to the maximum
matter to the Minister of Consumer of 28 students, but that school has an
Affairs so that insurance companies enrolment of 11 00 pupils for 38 -clascan be examined under a microscope. ses. That school is short of five classThe Government should prevent insur- rooms. If that school cannot obtain five
ance companies from ripping off mil- additional class-rooms, and it is still
lions of dollars from the people of required to reduce the face-to-face
Victoria.
teaching hours to 18 hours a week, the
Mr WILLIAMS (Donoaster)-That curriculum will have to be curtailed in
was a stirring "class war" speech. I extremely vital aspects, particularly in
do not begrudge the working class its those areas that allow students to be
just benefits, but I begrudge the fact educated to help them obtain employthat splendid young men and women ment.
now attending high schools are to have
Unless the East Donoaster High
their employment prospects jeopardized School is provided with at least five
because of selfish union activity. The additional class-rooms and five additeacher unions have supported the Aus- tional teachers, at least 100 teaching
traUan Labor Party and, I believe, they periods will have to be deleted from
won the last State election for that the curriculum of that school. That will
party. I refer to the Victorian Teachers be a staggering blow to the school and
Union, the Victorian Secondary Teach- will be utterly disastrous for students
ers Association and the Technical who are concentrating on subjects that
Teachers Union of Victoria.
are a little different from the normal.
Because of the peace agreement the
If a student is appealing to a potential
teacher unions negotiated with the Govemployer,
the em-ployer will be interemment in reward for all the largesse
and the staff time their members put in- ested in that person if he or she has
to the victory of the Labor 'Party, they studied a subject that is a bit out 'Of the
now have had their dues paid, and the ordinary because, if the e-mployer has
so-called industrial -peace agreement be- uniformity in job application, he will
tween the State Government and the think tha tMary is as good as ·Martha
teacher unions has now put teachers and Joe is as good as Jack. However, if
among the most highly paid teachers a student approaches an employer with
a highly specialized subject that no one
in the world.
else has studied, that student is likely
The agreement between the Victorian to obtain the job. Those are the types of
Secondary Teachers Association and small classes that will have to be cut
the State Government provided that out at East Doncaster High School.
there ,would be a maximum of 18 hours Young people in the electorate I reprea week face-ta-face teaching time for sent will be deprived of the opportunity
teachers. That will mean that for the of pursuing well--paidcareers because of
number of hours the teachers will work the self-seeking -greed of the secondin front of a class, they will be receiving ary teachers in this State who,as I have
approxim'ately $40 an hour. I am sure said. are among the most highly paid
that other people in the trade union in the world.
m'Ovement and all the real workers in
I hope the Minister will take note of
our community, would like also to re- my comments and try to .provide the extra class-rooms required by the school. I
ceive $40 an hour.
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have a high regard for the Minister and
I know that he would not lighty bow
to selfish and outrageous teacher union
demands unless he were forced to do so
by his ,colleagues.
A similar problem is being experienced at the Doncaster High School. I
know that the .parents are outraged at
the new agreement between the Victorian Secondary Teachers Association
and the Government and despite what
the honourable member for Ivanhoe
might think, some of the teachers are
proud of their profession, and so they
should be. I have relatives in the teaching profession; my daughter is a teacher
and I know how dedicated she is to her
work. I am not blackguarding all the
teachers; there are good and bad
teachers. I am blaming the leadership
of the teacher unions; I am not speaking about rank and file members of the
unions.
Honourable members interjecting.

Mr WILLIAMS-I am not speaking
about the teachers, because I know very
well that, if teachers do not do what
unions want, they can be blackguarded
and the rank-and-file teachers can loose
their jobs and that all sorts of things
could be done to them.
Only the other week I spoke about a
wonderful organizer in the Municipal
Employees Union who lost her job because she would not be part of the
skull-duggery that was going on. She
was having immense difficulty in retaining her present employment because
of the thugs in the union movement.
A young lady who attends a school
in the elecorate I represent wanted to
take up legal studies, which is a very
important subject to 'study if one wishes
to obtain a job with a commercial enterprise. However, because the principal
of that school has to ,cut ,corners to comply with the new arrangement, only a
certain number of students were able
to undertake legal studies this year. The
poor young lady 'is debarred from doing
legal studies. I know that the higher
s,chool certificate co-ordinator at the
Doncaster High School is most upset
about the situation. I just wonder
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whether the job of the staff co-ordinator
at that school is secure because, if all
these enormous cut-backs are to take
place, there may as well not be a person
acting as staff co-ordinator.
I am most concerned about the future
of talented young people in our society.
Australians have nothing to be proud
of about the way in which they treat
their school age children. It is wellknown that Australian education is
characterized by extremely low participation in full-time post-s'chool education, in corn pari soon with the developed
economies in the OECD regions, and
particularly in comparison with Japan,
the United States of America and the
Scandinavian countries.
I have before 'me a table that sets out
the average number of years of full-time
education received by students between the ages of 3 and 24 years. That
is a good, broad scale and ranges from
the pre-schooler-like my young granddaughter-to the 24-year-old. In Australia, the average students receive 'an
average of 12'6 years of schooling. In
Canada, students receive 14'2 years. in
France they receive 15'5 years; and in
Japan the average schooling is 14 years
-which is way ahead of Australia. No
wonder some Asian countries are so
much better than ours, because their
work force is so much better educated.
In Sweden, students receive an 'average
of 14'1 years of educ'ation; in Switzerland, students receive an average of 13-9
years of education, and even in the United Kingdom, the people are better educated than those of Australia. In the
United Kingdom, students receive an
average ,of 13'2 years of education. Even
the United States of America, the acme
of the free-enterprise systeim, is way
ahead of Australia, with the students
receiving an 'average of 16'7 years of
education. Australia is down with the
Mediterranean countries like Greece,
where the students receive 12'3 years of
education. 'We 'are going to become the
poor trash whites of Asia if we do not
take the education of our children far
more seriously, instead of turning the
teacher unions into some combined
metal workers giant.
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An article, which appeared in the
Herald on 2 November, indicated that

action would be taken to join teacher
unions 'into one massive union. It states:
Victoria's three main teacher unions could
soon combine.
The unions cover the primary, secondary and
technical divisions of the state education
system. They are the Victorian Secondary
Teachers Association, the Technical Teachers
Union of Victoria and the Victorian Teachers
Union.
Their combined membership covers most of
the state's 52 000 teachers.
It is believed the unions are discussing three
main alternatives for a "coming together."
A report in the Technical Teachers Union
of Victoria magazine, "Tech Teacher" says the
alternatives are amalgamation, federation and
confederation.
The report says: "A choice between these
three structures is likely to be made in the
near future."

Again, it will be one large union that
will stand over people in Victoria. Instead of children being provided with
better and longer education, as I am
pleading with the Government to do,
the only people who will benefit from
the $200 million or $300 million to be
spent on education in this State next
year will be the secondary teachers
who enjoy roaming the world at holiday
periods. When I was on a Commonwealth Parliamentary Association trip
several years ago, I was staggered that
everywhere I went I met teachers from
Victoria. It struck me as interesting
that I did not meet many others in
white-collar occupations from my
native country.
Before the election on 3 April, the
Labor Party made extravagant promises to the teacher unions to obtain
their support. Naturally, the Victorian
teachers' journal is anxious now to tell
the union membership how successful
the campaign was. It must be the best
investment I have ever heard of. It is
rumoured that $200 000 in time and
money was donated to the Labor Party
by the teacher unions. If, for ease of
arithmetic, one takes teachers' salaries
as being approximately $800 million,
and teachers have achieved rises
totalling $200 million since the beginning of the year, that is a magnificent
Mr Williams

Grievances

rate of return-approximately 1000 per
cent. No capitalist enterprise can compete with that! The Labor Government
gave teachers a 7 per cent rise on 24
May, retrospective to 29 March; a subsequent joint working party awarded
them a further 6'2 per cent increase
from 1 July, but the Government had
to make that look good and reduced
it to 4'9 per cent.
The three unions met with the Government's Industrial Relations Task
Force on 11 October and were granted
additional "goodies" to those already
given. Limited tenure employment was
abolished on 30 April; an interim
agreement on employment procedures
for the remainder of the year; the
repealing of stand down regulations;
the restoration through the computer
system of pay-roll deductions for Victorian Secondary Teachers Association
members for union dues with effect
from 10 July. A most significant benefit
the unions received was the new industrial relations structure. An arbitration
commission was established on 21 September giving a position to the top men
in the election campaign-not John
Cain, the honourable member for Bundoora, the Premier of this State; not
the Minister for Tourism; not the Minister for Employment and Training; not
the Minister of Transport; not the Minister of Public Works. The great men
at the top who had got the Labor Party
into power were Lester Rootsey, the
President of the Victorian Teachers
Union, and Brian Conway of the Victorian Secondary Teachers Association.
Lo and behold, they were among the
five commissioners. If ever there were
jobs for the boys, this one must beat
all!
Then, of course, the teacher unions'
log of claims was substantially settled.
The items for negotiation included
consultative services, optional early
retirement, salaries of teachers, family
leave and permanent part-time work;
dismissal and disciplinary procedures
were substantially amended in favour
of teachers. All of those benefits have
been granted.
Mr Simpson-Which do you want
to rescind?

Grievances

Mr WILLIAMS-I did not slay I
wanted to rescind them. I am telling
the people of Victoria how they were
"sold a pup". I notice that the honourable member for Glenroy is not here.
I wonder how the members of his
union. the Electrical Trades Union,
would feel about these benefits. I am
concerned about preference for unionists.
Mr Newton-Why?
Mr WILLIAMS-No 'one should be
compelled to do anything in life that
he does not want to do. The people of
Victoria cannot benefit from compulsory unionism. Some people have a
conscientious objection to being forced
into unions. The last thing that those
of us want who believe in a free society
is forced preference to unionists. What
will happen to the Victorian Association
of Teachers, the junior organization?
The Minister of Education well &nows
that the President of the Victorian
Association of Teachers, Mrs Lucy
Mayo, complains that she can never get
in to see the Minister, but apparently
it is open door for the three big unions.
The Victorian Association of Teachers
is the really professional teachers'
union. The teachers who teach in
Catholic, Anglican and Uniting Church
schools are the ones whom the Victorian Government ought to be thinking
about. They are members of the really
professional union. Those who have
the wherewithal-even people like the
Federal member for Wills, Mr Hawkemake no apologies about sending their
children to private schools so that they
can be properly educated to compete
in the labour market. As I said earlier,
because of the actions of teacher
unions in cutting back on teachers'
face-to-face teaching hours, young
people are being turned out on to the
job market ill-prepared to get jobs.
Mr Fordham-You 'a're 'Supposed to
be accurate in what you say!
Mr WILLIAMS-My documents will
be made available to Hansard, and I
am sure Hansard will correct any slips.
Mr Richardson-Everylthing you have
said is right.
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Mr WILLIAMS-Th'e shadow M'inister says that I am correct in what
I say.
Mr Fordham-He 'is the ex-!S'hadow
Minister.
The SPEAKER (the Hon C. T.
Edmunds)-Order! Th'e House should
come to order. The honourable member for Doncaster has 1 minute.
Mr WILLIAMS-If this counitry lis to
develop as it should, with anywhere
near full employment and rising standards of living, the education system
must be reshaped from top to bottom.
Mr Fordham-StIop :abusing it, th'e'll.
Mr WlLLIAMS-I a,m nOlt abusing
anyone. I have the greatest admiration
for the overwhelming majority of secondary school teachers who are professional and dedicated teachers, and
a great admiration for probably 95 per
cent of the Victorian primary school
teachers. I am blaming militant teacher
union leaders who are aping the waterside workers, the metal trades workers
and other powerful industrial unions
that have only one ambition in lifeto bring this country to its k·nees.
Mr A. J. SHEEHAN (Iv'anhoe)-The
honourable member for Doncaster has
launched into a scurrilous diatribe
against teacher unions and teachers
in this State without any regard to his
responsibility to speak accurately. He
speaks from a privileged position and
presents a diatribe of his usual mishmash of misinformation. He has a clear
responsibility to speak the truth. It is
interesting to see him scurry out of the
Chamber.
Mr WiUiams-I 'am back!
Mr A. J. SHEEHAN-He is in a position of privilege and he should speak
the truth rather than the normal sort of
misinformation that he presents.
Mr WILLIAMS (Doncaslte!l")-I flails'e
a point of order. I am in this Chamber,
and I am accused of telling lies. I
resent that and I want it withdrawn.
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The SPEAKER (the Hon C. T.
Edmunds)-Order! I was distmclted. I
ask the honourable member for Ivanhoe
whether he used that expression.
Mr A. J. SHEEHAN (Ivanhoe)-No,
I did not say the honourable member
was telling lies.
The SPEAKER-Order! The time
allotted for grievances has expired.
The question was agreed to.
The sitting was suspended at 1 p.m.
until 2.5 p.m.
STATE DEVELOPMENT COMMITTEE
Land transport to Webb Dock
Mr CAIN (Premier)-By leave, I
move:
That there be presented to this House the
report of the State Development Committee on
land transport to Webb Dock.

The motion was agreed to.
Mr CAIN (Premier) presented the
report in compliance with the foregoing
order.
It was ordered that the report be
laid on the table and be printed.
STATE ELECTRICITY COMMISSION
(AMENDMENT) BILL
Mr SIMPSON (Min;i'ster of Public
Works)-I move:
That this Bill be now read a second time.

It marks an important step in the
Government's plan to improve the management of Victoria's energy utilities.
The wide range of measures form a
package which will modernize the State
Electricity Commission and set it on
a new course-firmly committed to full
public involvement.
In recognition that the future of the
Victorian economy greatly depends on
the efficient use of our energy resources, this Government· promised the
people of Victoria that it would take
appropriate steps to ensure firm control over future planning and management of our resources. This Bill is an
important move in that direction.
In giving effect to that commitment,
the Government decided that initially it
should examine in some depth the

State Electricity Commission Bill
charter of the State Electricity Commission and the most appropriate management structure to carry out its objectives and functions. The examination
of the management structure was
broadened to address not only the relationship between a Minister and the
State Electricity Commission, but also
to devise a model of what ought to be
the relationships of Ministers of the
Crown and all utilities.
To ensure that this examination was
carried out in a professional manner,
Public Service Board consultants and
private management consultants were
asked to examine:
The strengths and weaknesses of
various
chairman-chief
executive
models;
trends in utility management in Australia; and
the particular needs of the State ElectriCity Commission at this point in time.
A report recommending various
courses of action was prepared by the
Public Service Board and has been made
available to interested honourable members. The chairman of the Public Service Board and the State Electricity
Commission and the Secretary of the
Department of Minerals and Energy
have also been involved in developing
the proposals. After consideration by
the Government, the proposals, as they
affect the structure, functions and objectives of the State Electricity Commission, are presented in the Bill. The
changes proposed are designed to ensure that the commission is better able
to service the needs of Government and
the community in the years ahead.
I should also mention that this is the
first major review of these aspects of
the commission since it was created
more than 60 years ago. As all honourable members know, community expectations have altered considerably in that
time and these changes to the Act are
designed to reflect today's expectations.
Some of the measures proposed are
designed to ensure that there is a
stronger link between the Government
and the commission to ensure that the
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commission is able to implement Government policy as determined from time
to time by the Minister. Concern was
expressed that the existing legislation
does not provide the Minister with a
clear power to direct the commission on
policy matters. In developing proposals
to meet these objectives the Government has given cognizance to preserve
the commission's capacity to advise
Government on policy matters and its
operational autonomy.
A comparative examination of other
Australian utility organizations indicated that the State Electricity Commission Board was small with its members
having considerable professional business expertise. A number of newer
boards are being constituted with larger
membership and with the involvement
of non-management specialists drawn
from staff groups and other groups interested in the performance of the
organization.
While the existing board structure
has proved effective in the past, it is
considered that a larger and more diversified board would be more appropriate
for today's requirements. Hence, honourab1e members will notice the change
in the Bill to a board of seven, including
a chief executive officer, who is a fulltime officer, and six others who are
part-time and from whom a chairman
and deputy chairman shall be appointed.
Provision is also made for one member
of the board to be from the Department
of Minerals and Energy, which is designed to assist in enabling the Government and the commission to operate in a consistent manner towards
balanced energy management in this
State.
The examination by the consultants
also revealed that the joint chairmanchief executive model is not now
favoured. Separation of the role of
chairman from that of the chief executive, while retaining the chief executive
as a member of the board,maintains the
involvement of internal management at
board level. By allowing for the appointment of an external chairman and other
external board members, the board does
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not become dominated by internal management consideration and is able to
concentrate on broader policy issues.
The opportunity is also being taken
to specify objectives appropriate to today's environment for the commission
to pursue. These deal with operating
criteria, use of resources, working environment, environmental protection,
energy conservation and economic objectives. Similarly the functions of the
commission have been redrafted to ensure consistency with the specified
objectives.
A further commitment made by the
Government to the people of Victoria,
which is honoured in this Bill, is that
we would establish effective machinery
for public involvement in decisions on
energy development. A Customer Policy
Review Committee, comprising a wide
variety of interests, is already in operation investigating various aspects relating to customer billing operations of
both the State Electricity Commission
and the Gas and Fuel Corporation. I
have already referred to the expanded
board of commissioners representing a
wider variety of interests than currently
exists.
A further mOVe in this regard is the
provision in clause 3 of the Bill inserting a new section 9E to institute an
annual general meeting and other meetings to provide the opportunity for public comment on commission policies
and operations. The annual general
meeting will be convened by the Minister within 90 days of the tabling of
the commission's annual report in Parliament.
Over recent years, serious concern
has developed regarding the Significant
financial impact of the activities of public bodies and the lack of guidelines
from Government. The Public Bodies
Review Committee has highlighted this
deficiency as well as other deficiencies
that have developed over the years and
I refer in particular to performance reporting and accountability,

2644

ASSEMBLY

9 December 1982

State Electricity Commission Bill

While the State Electricity CommisFor practical purposes and as the
sion has achieved a distinguished record place of payment is not an important
in its annual reporting~its annual re- element of the loan conditions, it is
ports have for many years been pub- proposed to transfer the approval of
licly recognized for their quality and place of payment from the Governor in
completeness-the Government is con- Council to the commission, as set out in
cerned to secure consistency of reports clause 12 of the Bill.
to Parliament and the Government to
enable objective assessment of perform- 3. FINANCIAL ACCOMMODATION
ance.
The commission's entry into the marWith this in mind, some important keting of promissory notes has highmeasures in terms of financial manage- lighted the inappropriate nature of the
ment and reporting have been included present wording of section 95A (1) of
in clauses 8, 9 and 10 of this Bill. We the Act, which requires the Treasurer's
as a Government are determined to im- approval in respect of the period or
prove the performance, reporting and periods to be employed for each indiaccountability of the public bodies in vidual transaction. Fulfilment of this
requirement is not practical, having
this State.
regard to the way in which the market
I turn now to some miscellaneous operates. As the commission will unamendments to both the State E'lectri- doubtedly have a continuing involvecity Commission Act and the Electric ment in the marketing of promissory
Light and Power Act which are designed notes, some relaxation is desirable.
to simplify and update some of the
The amendment shown in clause 13
commission's operations.
of the Bill simply deletes the expression "and for such period as is ap1. INSCRIBED STOCK REGISTER
proved by the Treasurer in each particular
case" and substitutes the expresUnder the existing provisions of sec"and
for such period or periods
sion
tion 86 (1) the commission's records as are approved
by the Treasurer from
of inscribed stock are permitted to be time to time".
kept in bound volumes, looseleaf registers and card systems.
4. LATROBE VALLEY APPRENTICE
In order to enable implementation of TRAINING COMPANY
a full on-line computer system within
Honourable members will recall that
the inscribed stock registry and the in July last year the then Minister for
abolition of hard copy stock register Employment and Training announced
cards, it is necessary to amend the his Government's decision to establish
wording in the relevant section as set a $2 million skills centre at Yallourn
out in clause 11 of the Bill.
to provide additional apprenticeship
training opportunities in the Latrobe
2. PLACES OF REDEMPTION OF DE- Valley.
BENTURE AND STOCK.
In recognition of the valuable con.There is often a requirement to re- tribution the centre would make in propay multi-currency loan transactions in ducing trained tradesmen, the commisoverseas currencies in countries which sion advised the then Minister that it
are not known at the time of entering would be prepared to commit a maxia transaction.
mum of $50 000 to the project. HowThe present wording of sections 89 ever, under its Act, the commission is
(3) (b) and 89 (4) (b) of the Act, in not able to join in the promotion or
the view of the Solicitor-General, re- become a member of the training comquires more absolute knowledge of the pany. The amendment proposed in
clause 14 overcomes this difficulty.
place of payment than is possible.
Mr Simpson
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5. REMOVAL OF REDUNDANT EASEMENTS FROM CERTIFICATES OF
T.ITLE
Section 103A of the Act was amended
in 1980 to establish a simple procedure
to assist in the removal from certificates of title of easements created on
plans of subdivision upon notification
by the commission to the registrar of
Titles that the easement was no longer
required for electricity supply purposes.
Unfortunately, the Registrar of Titles
considered that the wording of the
amendment did not apply to easements
created or appropriated on a plan of
subdivision and, as a result, the amendment has not had the desired result.
The amendment contained in clause 15
of the Bill has been designed to overcome this difficulty.
APPROPRIATION OF ELECTRICITY
SUPPLY EASEMENTS IN PLANS OF
SUBDIVISION
The commission has a responsibility
of supplying power to all allotments
after land is subdivided, in the most
effective manner possible. In addition,
the commission must give consideration to the future supply of adjacent
properties.
The simplest, most convenient manner of creating easements for this purpose is by way of appropriation by the
subdivider upon the plan of subdivision,
which must be submitted to the commission for its consent pursuant to the
Local Government Act before it can be
sealed by the relevant municipal
council.
Section 98 of the Transfer of Land
Act permits easements for electricity
supply to be created on the plan of subdivision for use by the purchasers of
the lots, but it is not possible for the
subdiviQer to appropriate any of the
land for the purpose of easements to
be granted to the commission. In some
circumstances, it is necessary for the
subdivision to be held up while formal
instruments are prepared and executed.
The passage of the Water (Amendment) Act 1973 and in 1981 of the
Water Drainage Act facilitated the
position of the State Rivers and Water
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Supply Commission, the Melbourne and
Metropolitan Board of Works and some
other authorities by authorizing appropriation of certain specified easements
in their favour. It is proposed in clauses
16 and 20 that the State Electricity
Commission Act be similarly amended
to provide for the appropriation of
electricity supply easements in subdivisions.
POWER TO DEMISE LAND
Section 104 of the Act requires the
sanction of the Governor in Council in
respect of the demise of land vested
in the commission. As the majority
of Orders in Council obtained under
this provision relates to minor leases of
grazing land in the Latrobe Valley involving minimal financial consideration,
it is proposed that this provision be
repealed.
Adoption of this proposal would not
preclude the commission from being
required to obtain Governor in Council
consent for the demise of land for
which
the
consideration
exceeds
$500000, as is proposed to be specified
in the Sixth Schedule, contracts clause
4, to which I will refer later.
BURNING OF DISCHARGED
DEBENTURES
The Auditor-General has requested
that the requirement for the AuditorGeneral or one of his officers to attend
the burning of discharged debentures
be ceased as he considers, quite correctly I feel, that these activities are
essentially management responsibilities
and should not require the direct involvement of the external auditor. The
amendments proposed in clause 18
give effect to this request.
CONTRACTS
Under the provIsIons of the Sixth
Schedule, Contracts clause 4, the commission is required to obtain the sanction of the Governor in Council for
contracts for which the consideration
exceeds $250000. In 1976 the Sixth
Schedule relating to contracts was
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amended to increase the value of contracts which required the sanction of
the Governor in Council from $50 000
to $250000.
With the passage of time and the
accompanying rates of inflation the
real contract expenditure limit has
been eroded. In that time the commission's annual expenditure on capital
works has risen from $138'9 million
to budget in excess of $1000 million in
1982-83 reflecting both increased capital works activity plus the effects of
inflation. In recognition of those factors
the contract expenditure limit for which
the Governor in Council's consent is
required is proposed to be increased
to $500000, as set out in clause 19.
EVIDENCE IN LEGAL PROCEEDINGS
In order to avoid possible difficulties
before the courts in pursuing unpaid
electricity accounts, it is proposed in
clause 19 to substitute paragraph 6A (1)
of the Sixth Schedule to introduce new
wording which will facilitate proof of
identity of the customer who is in contract with the commission as well as
the value and quantity of the electricity
actually supplied.
USE OF ELECTRICITY BY CARAVAN
PARK SITE HOLDERS
At present, caravan park proprietors
.nay recover the cost of electricity
supply to indiviual site holders by
either including a flat charge in the
site rental or by installation of coin-inslot prepayment meters.
Because of the trend in recent years
to larger vans, sometimes with airconditioning and other substantial
electrical lQading. there is an increasing
need for proprietors to monitor or
charge for electricity used. As prepayment meters have high capital, installation and maintenance costs, it is
proposed that normal energy meters be
permitted in caravan parks.
In this regard. it would be necessary
to amend section 6 of the Electric
Light and Power Act, as set out in
clause 21, to permit the supply and
resale of electricity at a controlled
Mr Simpson
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price without the requirement of an
Order in Council in each instance and
also to provide a more suitable definition of supply. I commend the Bill to
the House.
On the motion of Mr TEMPLETON
(Mentone), the debate was adjourned.
It was ordered that the debate be
adjourned until Tuesday, December 14.
RIVER MURRAY WATERS BILL
Mr SIMPSON (Minister of Public
Works) -I move:
That this Bill be now read a second time.

I am pleased to inform the House that
on 1 October this year, the final signatures were placed on the new River
Murray Waters Agreement. The Bill
approves and ratifies the new agreement and makes the necessary provisions to permit the terms of the
agreement to come into force. For the
information of honourable members
and by way of background, I should
explain that in the early 1900s the
States of Victoria, New South Wales
and South Australia, in association with
the Commonwealth, agreed on a common course of action to develop and
manage the River Murray. The original
River Murray Waters Agreement was
ratified by the four Governments in
1915.
This agreement specifically referred
to the construction of works for "irrigation and navigation" and accordingly
this has resulted in these water management objectives being given priority
in the management of the River
Murray. Further the agreement and
subsequent amendments provided for:
1. Construction of an agreed programme of weirs and locks
and storages on the river;
2. the basis for sharing the capital
and operational costs of these
works;
3. the basis for sharing the available water between the three
States, including confirming
the rights of the States to
the use of their tributary
flows below Albury;
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4. the release of water for dulition
to control salinity;
5. the protection and care of the
catchment above Albury;
6. works to prevent loss of regulated flows; and
7. the creation of a River Murray
Commission.
The River Murray Commission comprises a commissioner appointed by the
Governor of each State and the president appointed by the GovernorGeneral of Australia. All decisions of
the commission must be unanimous.
Recently a number of problems became evident and this culminated in a
meeting convened by the then Prime
Minister at the request of the then
Premier of South Australia in March
1973 to consider arrangements for the
better management of the river.
The meeting was attended by the
Prime Minister, the Premiers of Victoria, New South Wales and South
Australia. together with the Ministers
responsible to the Governments for the
administration of the River Murray
Waters Agreement. As a result of this
meeting. a working party was established to consider what action might be
taken to safeguard and manage water
auality in the main stem of the river.
The problems identified were:
A. WATER QUALITY
(i) SaJinity arising out of substantial diversion for irrigation of tributary
flows;
(ii) drainage of land from irrigation
areas;
(iii) more intense habitation of the
catchment which adds to pollution load
on the river, and
B. That construction and operation
of works had resulted in the alteration
of the flow regime in the river leading
to erosion and other adverse effects in
the vicinity of major storages which
needed corrective action.
Following the working party's consideration and extensive consultation
between the Governments concerned. a
meeting held in Melbourne in October
1981 between the Prime Minister and
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Premiers of the three States approved
of a final agreement in principle which
was designed to overcome the problems identified in the old agreement.
As I mentioned earlier, the new agreement has now been completed by all
heads of Government.
Whereas the old agreement was
directed mainly towards the development and management of the river in
relation to navigation and irrigation,
the proposal amendments to the agreement are designed to allow the River
Murray Commission to have regard to
other water management objectives
and, in particular, management of
water quality. The new agreement includes:
(a) A duty by the commission to
monitor the quality of the waters of
the River Murray;
(b) powers to carry out studies and
investigations into any matter that will
affect the quality or quantity of water
in the river;
(c) a requirement that the States
advise the commission of any proposal
that will affect the quantity or quality
of the water in the river;
(d) powers to make recommendations to State agencies on any proposals that might affect the quantity,
quality, flow, use or control of the
water in the river;
(e) powers to make recommendations on water quality objectives for
the river which might be adopted by
the States and on the operation of
State salinity control and drainage
works;

(t) provision for the commission to
carry out preventative or remedial
measures arising from the construction
or operation of its works;
(g) powers to allow the River
Murray Commission to have regard to
river management objectives, other than
irrigation and navigation, in the management of its works;
(h) powers to establish committees
to advise the commission on the carrying out of its functions; and
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(i) more specific provisions for
accounting for water sharing between
the States.
The Bill now before the House is
required to give approval to the new
agreement and provides for:
1. The approval of the River Murray
Waters Agreement which is incorporated as a schedule to the Bill;
2. the appointment of the Victorian
commissioner and a deputy commissioner;
3. remuneration for the commissioner
and deputy commissioner;
4. cessation of office of commissioner
and deputy commissioner;
5. the necessary power for the
Water Commission and, where necessary, authorities of the other States
concerned to carry out the functions
of the agreement within the State of
Victoria; and
6. saving right in respect of any
public servant appointed as a commissioner, deputy commissioner, officer or
employee of the River Murray Commission.
I might add that the nature of the
proposed amendments to the River
Murray Waters Agreement has received
wide pUblicity by way of discussion,
correspondence and presentation of
papers by the commissioners and members of the River Murray Commission.
In addition, particular interest and
support has been shown by a wide
variety of regional groups including:
The Murray Valley League
The Sunraysia and Riverland Committee on Salinity
The Victorian Farmers and Graziers
Association
The Victorian Irrigators Central
Council
The Kerang Irrigation Region Salinity
Action Committee
The Goulburn Irrigation Region
Drainage Action Committee
The Victorian Irrigation and Research
and Promotion Organization
The new River Murray Waters Agreement is an important step forward in
protecting the river and the interests
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of all those who enjoy the benefits it
provides. I commend the Bill to the
House.
On the motion of Mr TEMPLETON
(Mentone), the debate was adjourned.
It was ordered that the debate be
adjourned until Tuesday, December 14.

GROUNDWATER(AMffiNDMEND
BILL
Mr SIMPSON (Minister of Public
Works) -I move:
That this Bill be now read a second time.

Industry and community groups associated with the production, marketing
and sale of naturally occurring mineral
waters have been concerned for some
time about the lack of controls over
the labelling and marketing of manufactured or artificial mineral water. In
particular. there has been concern
about problems which have arisen from
the fact that artificially produced
mineral water is being labelled and
marketed as if it were naturally occurring mineral water.
Naturally occurring mineral water is
defined in the Groundwater Act 1969.
The Act also provides for the issue of
licences to extract naturally occurring
mineral waters and each licensee is
required to pay a surcharge of 1 cent
per litre for all mineral waters extracted.
On the other hand, artificial mineral
water is made from tap water with
some additives. principally chemical
salts. It is labelled and sold as mineral
water but it is not subject to the
licensing provisions of the Act nor to
the payment of the surcharge.
There is serious concern throughout
the industry that unless action is taken
in resnect of the labelling requirements
of artificial mineral water, genuine
mineral waters will lose their place in
the market due to a significant cost
disadvantage which arises from the
requirement to pay the surcharge on the
mineral waters extracted. In fact,
figures that are available to the Minister for Minerals and Energy indicate
that significant inroads have already
been made by artificial mineral water
into the market share of natural mineral waters.

Groundwater (Amendment) Bill
At the moment, trade from the Victorian natural mineral waters areas is
being adversely affected as a' result of
this situation. Indeed the local bottling
industry at Hepburn has been affected
and a loss of jobs has occurred and
delays to the construction of a new
bottling factory have resulted.
At present there are a number of
small bottlers o!}erating in rural areas
in addition to the Hepburn operation
and a number of larger operations
which transport natural mineral water
to Melbourne for bottling. There are
two manufacturers who currently use
the label "mineral water" on a manufactured product.
The Government has held discussions
with aJI parties and there is a strong
majority ooinion for the term mineral
water to be reserved to protect the
market for the natural groundwater
product. It is believed the net employment impact will be positive and will
tend to assist rural areas.
The principal bottler of manufactured
mineral water has indicated it will
elect to market its product under the
new name of "Table Water" to
emphasize its consistent taste and composition rather than compete with the
"health and lifestyle" advertising of
the bottlers of the more variable
natural product.
If a bottler of manufactured mineral
water fou'nd the market rejected "Table
Water" he would always have the
option employed by other large bottlers
of transporting natural mineral water
to Melbourne for bottling.
The Government, through the Health
Commission, will be moving in concert
with the National Health and Medical
Research Council to adopt appropriate
standards for the treatment during
bottling and composition for natural
mineral water and table water.
Under the Groundwater (Mineral
Water) Act 1980, a trust fund was
established into which the surcharge is
paid. This fund was specifically established to assist towards the cost of
promoting and assisting the commercial
Session 1982-97
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development of mineral water resource
areas and carrying out works and
improvements and providing services
directly associated with the extraction
and utilization of mineral water. The
Government will shortly be examining
various possible uses of this fund
aimed at improving the tourist and
employment potential in the natural
springs areas and has already made one
grant under the employment initiatives
programme to upgrade the Hepburn
Springs area. If the present situation
is left unchecked, the very reason for
the imposition of the surcharge, namely,
the development of mineral waters
areas, will be defeated.
The Government has therefore, resolved to take action on this issue and
its intentions are reflected in the Bill
before the House.
The Bill proposes to amend the
Groundwater Act 1969 to provide that
only natural occurring mineral water
may be sold under the title "mineral
water". At the same time, the Bill does
not prevent any other water in a container being offered for sale under the
name "table water" or indicating that
mineral salts have been added.
At present a significant proportion of
the "mineral water" market consists
of various combinations of fruit juice
and flavoured drinks with mineral
water. Where these drinks do not use
natural mineral water, the Bill permits
them to be continued to be sold with
the label indicating that mineral salts
have been added.
In seeking to preserve the viability
of the natural mineral water industry,
the Government has been careful to
ensure that the Bill will not disadvantage any other community groups or
industries. With this objective in mind
consultations have been undertaken,
and particular attention has been given
to the views expressed by management
and union representatives associated
with the artificial mineral water industry. As a result of these consultations,
it has been decided that the ,measures
contained in the Bill will come into
operation on 1 June, 1983. This will
ensure that no inconvenience is caused
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to industry and it will provide adequate
time for affected parties to comply
with the new requirements.
The Government is confident that
the measures contained in this Bill will
go a long way to achieving the preservation of the viability of the Victorian natural mineral water industry
and thus ensure the protection as well
as the encouragement of local employment with the industry. Further, it will
provide for the community, an important measure of consumer protection
by ensuring the correct labelling of
the respective products. I commend the
Bill to the House.
On the motion of Mr REYNOLDS
(Gisborne), the debate was adjourned.
It was ordered that the debate be
adjourned until Tuesday, December 14.
ORDER OF BUSINESS
Mr SIMPSON (Minister of Public
Works)-I move:
That the consideration of Orders of the Day,
Government Business Nos. 4 to 7 inclusive, be
postponed until later this day.

Mr MACLELLAN (Berwick)-I think
the House deserves the courtesy of
being advised of the reason for the
postponement. I understand how difficult it is to predict things, but it is
also difficult to arrange in the corridors
for individual spokespersons on various
Bills to be present when the debates
are resumed. In the present situation I
am here but only by a miracle. I ask
the Minister to advise why the debates
on these Bills are being postponed. Perhaps the Government Printing Office
has not been able to keep up with the
printing. I ask the Minister to put
the reason on the record.
Mr SIMPSON (Minister of Public
Works) (By leave) -I am advised that
items 5, 6 and 7 have not arrived from
the Government Printing Office and, in
relation to item No. 4. some alterations are still required to be made
by the Minister and the matter has
been delayed for that purpose. I apologize on behalf of the Government for
not giving earlier notice to the Deputy
Leader of the Opposition.
The motion was agreed to.

Constitution Bill

VETERINARY SURGEONS
(AMENDMENT) BILL
This Bill was returned from the
Council with a message relating to
amendments.
It was ordered that the message be
taken into consideration later this day.
CONSTITUTION (QUALIFICATION
OF ELECTORS) BILL
The debate (adjourned from the previous day) on the motion of Mr Fordham (Minister of Education) for the
second reading of this Bill was resumed.
Mr MACLELLAN (Berwick) - By
way of passing reference and not trying
to try your patience, Mr Acting Speaker, I point out that this Bill was introduced yesterday and the Government
chose to adjourn the debate until today.
The Opposition was agreeable to that
but it shows what a shambles the Law
Department is in that this Parliament is
expected to pass a constitutional Bill
which changes the right of people to
vote at Parliamentary elections with
only one day's notice between the
second reading and the resumption of
the debate. It is a disgrace and the
Minister should take the matter to the
Attorney-General and ask him to
smarten himself up.
If this is the result of national conference decisions between Ministers. there
is not the slightest reason why a statement could not have been made earlier
in the Parliament or a statement made
to the Leaders of the Opposition and the
National Party about what was proposed. I presume the Government has
processed the Bill through its internal
party procedures, yet not a word has
been said until yesterday. The Opposition and the National Party are expected to debate the Bill today, which
means no consultation has been able
to take place and no reference has
been able to be made to anyone and
it has not been possible to tell anyone
that their rights of enrolment for the
purpose of voting at elections in this
State is to be changed. This has all the
hallmarks of slipping things through
Parliament without letting people know
what is going on. It is a disgrace, and
the Govern·ment cannot be proud of it.

Constitution Bill
The measure provides that British
subjects who previously, after a period
of residence in Australia, were entitled
to vote, will not be able to do so in
the future. British servicemen's associations should at least have been told
by the Government that this change
was contemplated as part of a national
approach. The little smartie from
Coburg is interjecting that everybody
knows about it. He will find out whether everybody knows about it. Sitting
next to him is somebody who has a
great interest in the matter. It would
have been better if the Government had shown some courtesy to
the people affected by the Bill.
I make it clear that the Opposition
does not oppose the Bill. Honourable
members should at least understand
what we are doing and being asked to
do. It is not as though we are providing an answer to all of the problems
because the rules governing candidates
for election to State Parliament will be
different from the rules governing candidates for election to the Federal
Parliament. In that sense, the answer is
not yet national.
Victoria is continuing, along with
other States, with the position where
it will not be necessary for a person
to be naturalized to become a candidate
for election to State Parliament. There
are already overseas-born members of
this ParJiament and, frankly, it is a
matter between themselves and the
Commonwealth authorities whether
they have chosen to become naturalized
Australian citizens or desire to be
elected to the Parliament as British
subjects. I do not want to pry into the
personal circumstances of any overseasborn members of Parliament.
There are those who were born in
foreign countries, who are not British
subiects but who have obviously been
naturalized to qualify as a candidate
for election to the Parliament; and
there are others who were born as
British subjects and who were elected
to Parliament but may not yet be
naturalized as Australian citizens.
There is a difference. That difference
will not have the consequence of
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throwing them out of the Parliament
because under this measure the State
is adopting a different position than the
Commonwealth.
If a person in that situation wants
to move from this Parliament and become a candidate for the Senate or the
House of Representatives, despite the
fact he has been accepted and elected as
a member of this Parliament, he will
have to be naturalized for the purpose
of becoming a candidate for a Federal
seat.

We have not answered the problem
in those instances. We will have to
explain to candidates in the party organizations and at pre-selection meeting for the Victorian Parliament that
candidates for election have to be on
the roll but for the Federal Parliament
they have to be naturalized as an
Australian citizen.
That is a distinction we do not want
to persist with. I hope that either the
Commonwealth will see the light and
adopt the same rule as the States or
the States will see the light and change
to the Commonwealth rule. There
seems to be an argument for having
the same rule. If there are two different
rules at some stage in future, unless
every candidate is very well advised
and people know the full circumstances
of a per~on's place of birth, citizenship
and so on, difficulties will arise.

Honourable members interjecting.
Mr MACLELLAN-If the Minister of
Health, who is interjecting, was asked
to debate a Bin in this House on one
day's notice he would be telling the
House about the need to consult and
the need for the Parliament to get the
views of the people. He would not be
sitting signing letters and making smart
comments from the front bench. The
common name "Snappy Tom" seems to
sum him up, without the need for me
to make any further comment.
The ACTING SPEAKER (Mr Stirling)
-Order! I ask the honourable member
for Berwick to address the Chair, to
ignore interjections and to come back
to the Bill.
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Mr MACLELLAN-The Parliament is
being asked to make a change to the
Constitution of Victoria. Honourable
members are being asked in future to
say to British subjects, resident in Australia, that before they get the vote and
be elected as members of Federal Parliament they will have to become Australian citizens by citizenship ceremony.
We are excluding those people who are
already on the rolls as :British subjects
and who are without British citizenship.
We are excluding those who come from
interstate and saying they will not have
to go through a formal citizenship
ceremony before they can enrol in
Victoria. We are making the best of a
poorly worked out situation. We are
covering all of the situations that might
arise with a different set of rules.
If this were an interim measure on
the way to a standard national rule
applying to both Federal and State
elections, honourable members might
take some comfort from the fact that
this is merely a measure on the way
to something better. However, it is not
set out in those terms; it is set out as
being a change to the Victorian Constitution forever and as if the situation
outlined by the Minister in his secondreading speech is the most perfect
situation that can be achieved. We will
end up with a mixture.
If a person comes back to Australia
to resume residence with his or her
family he will have to be naturalized
before he can be a candidate for
election or to get on the electoral roll.
The person who came to Australia as
a British subject previously and has
resided in Australia and is on the electoral roll will not have to be
naturalized.
This whole pickle is an attempt to
try to make the rules the same for
all new citizens who might come here,
whether they come as British subjects
or from foreign lands. Fairness of treatment of citizens is a good argument.
There is a good and rational argument
for saying if it is a rule that a person
from Greece must be naturalized before
lie can be enrolled or stand as a candidate for Parliament, then that same

Constitution Bill

rule should apply to a person who
comes from Cyprus, Hong Kong,
Uganda or one of the former members of the British Commonwealth of
Nations where citizens were born as
British subjects.
I applaud the desire to see a common rule to treat every person applying
to become a resident and a citizen of
the community in the same way, but
one cannot applaud the fact that the
Bill is providing for a mixture of
responses to those persons who have
been British subjects resident in Australia and on the roll in the past and
who will continue to maintain their
position, but not in respect of candidature for the Commonwealth Parliment as opposed to the State which
will have different rules. In future there
may be many instances of people being
seriously inhibited in exercising their
full rights to stand as candidates because we are left with a mish-mash
of rules arising from this Bill and arising from the national consensus which
has emerged so far.
The Opposition does not oppose the
Bill. It has high hopes that it is but
an interim measure on the way to being
a national rule with one policy to treat
all persons the same no matter from
where they come.
The Opposition would welcome those
persons who are resident in Australia
and have other citizenship and who
choose Australian citizenship and become fully participating members of
the community. If they are going to
live here for a long time we do not
want the same situation as the American living in Beirut or the North
African living in Paris where people
maintain their old citizenship and live
as exiles in the community. We want
them to be fully privileged members of
the community. That is the appropriate
approach for the future and one we
should use every encouragement to
provide.
The Opposition does not oppose the
Bill, but I repeat that it objects to the
fact that, if this is to be a long series
of conferences, the Bill was delivered

Constitution Bill
in Parliament yesterday, debated today
and presumably will pass through
another place in time for. the Christmas
scamper next week. That is a situation
in which the Government can take no
pride.
Mr HANN (Rodney)-The National
Party also supports the Bill but shares
the concern of the Opposition regarding the fact that there has been little
time for the Opposition parties-Mr Gavin-It has been around for
a long time.
Mr HANN-Despite the inane interjections from the Government side of
the Chamber that the proposed legislation has been around for a long time,
I point out that there has been little
time in which Opposition parties could
have examined the measure. The fact
that it has been around for some time
is even more reason why the measure
should have been introduced in the
early days of the sessional period
rather than during the last week. The
Government's performance in introducing proposed legislation has been the
worst I have seen in the ten years I
have been a member of Parliament. Virtually all of the Bills have been delayed
and major Government amendments
have been required to many of them.
The Government obviously needs to
take a long hard look at the mechanism
it is using for bringing Bills into Parliament.

The past practice has been to reject
debate on BiBs at this late stage of the
sessional period if the Government of
the day has not been prepared to introduce them at least two or three weeks
prior to the end of the sittings. However, this is uniform CommonwealthState legislation and, as the Deputy
Leader of the Opposition says, it is to
come into effect from Australia Day
1983. That has some significance in that
from that time all naturalized Australians, apart from those already enrolled, will be entitled to be enrolled
to be electors and to nominate for Parliament.
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There is an inconsistency in the Government's policy in this field in relation to local government. Under a previous Bill, the Government legislated
to provide different criteria for electors
in the Melbourne City Council elections
and another Bill will be debated at a
later stage that will apply alternative
criteria for local government elections.
I should have thought it would be desirable to have consistency between local,
State and Federal Governments and I
hope the Government will be prepared
to examine that issue and review its
policy on the criteria to be applied to
persons who wish to enrol as voters
and persons who wish to become
municipal councillors, so that the criterion of being a naturalized Australian
would apply.
There is no need for me to triplicate
the debate. It has already been dealt
with comprehensively by the Minister
and by the Deputy Leader of the Opposition. It is sufficient for me to say
that, formerly. British subjects had the
right to enrol after six months' residence in Australia. I am not fully aware
of the situation in Britain but I am sure
Australian citizens would not have the
right to enrol as electors after six
months' residence in Britain. The measure is realistic and the National Party
is happy to support it.
Mrs PATRICK (Brighton)-The Opposition is pleased, as I am, that the honourable member for Rodney mentioned
the differences in the local government
arena. I also plead with the Government to examine that matter and try
to obtain consistency.
At the meeting in 1981 between Commonwealth, State and Northern Territory Ministers it was agreed that
migrants, irrespective of their country
of origin, should be treated equally in
relation to requirements to enrol or
their right to vote and that Australian
citizenship was an appropriate basis for
franchise.
I direct the attention of the House
to a problem that has arisen with members of the· migrant community who
apply for citizenship in Melbourne. They
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may have an earnest desire to become
Australians, to vote at elections and to
feel that they are really part of this
country but, if they go for the interview with a relative to assist in interpreting for them, they are told that the
relative must leave the room and that
they must answer the questions in
English in order to qualify for citizenship. That is a matter for regret and
it causes much unhappiness. I have been
told of several examples of it recently.
Mr Gavin-It has been going on for
a long time.
Mrs PATRICK-But that does not
mean it has to continue, does it? If,
at 60 years of age, one can automatically become a citizen without the requirement of speaking English, this
Government ought to examine why a
person who is 58 years of age and
who earnestly desires to become an Australian citizen and who may be able to
speak English but is too nervous to
do so without the support of a member
of his family on this important occasion is treated in this manner. It is an
anomaly. We say that we welcome
migrants but they are expected to be
confident during their first interview
when applying for citizenship and are
denied the support of a relative.
Mr SIMPSON (Minister of Public
Works) -I thank honourable members
for their contributions to the debate.
The Deputy Leader of the Opposition
complained about the lack of time. In
the almost seven years I have been in
this place I can recall many Bills being rushed through the House, many
of them being guillotined. They were
Bills about which the Opposition had
no prior knowledge but everybody
realizes that this Bill is the result of
a national approach. It is not in the
same category as a lot of other Bills
that have been put through in the time
about which he is complaining.

The main purpose of the Bill is to
ensure that the same criteria apply to
all persons who wish to become Australian citizens, regardless of their
countries of origin. From the remarks
that have been made, it appears that
that proposition has the support of all
honourable members. Australia is proud
to be a multicultural society and the
Bill makes it clear that the Government
believes there should be no distinction
between people on the basis of their
countries of origin. It welcomes them to
this country as equal citizens and I am
pleased that the Bill is supported by all
parties.
The motion was agreed to.
The Bill was read a second time, and
passed through its remaining stages.

It is desirable to have uniformity and
I take on board the matters raised by
the honourable member in that regard,
as 1 also do in relation to the comments
made by the honourable members for
Rodney and Brighton concerning local
government.

Mr ROPER (Minister of Health)I move:

EQUAL OPPORTUNITY
(DISCRIMINATION AGAINST
DISABLED PERSONS) BILL (No. 2)
The message from the Council relating to the amendments in this Bill was
taken into consideration.
Council's amendments:
1. Clause 3, page 5, line 3, omit "1981" and
insert "1979".
2. Clause 3, page 11, lines 28 to 34, omit all
words and expressions on these lines.
3. Clause 3, page 11, line 35, omit "( b ) " .
4. Clause 3, page 12, line 28, omit "or".
5. Clause 3, page 12, line 32, at the end of
the line insert "or

(c) in the exclusion of that person from any
of the program of an educational
authority if by reason of the person's
impairment there would, if the person
participated in that part of the program,
be a risk that the person would injure
others and it is not reasonable in all
the circumstances to take that risk or
there would, if he participated in that
part of the program, be a substantial
risk that he would injure himself.
6. Title, omit "amend" (where first occurring) and insert "render".

That the amendments be agreed to.

The amendments proposed in another
place were supported by the Gover~
ment in that place and are supported In
this place. Three of the amendments

Construction Industry Leave Bill

are minor typographical alterations.
The first is to carry ou.t an undertaking that was given while the matter was
before this House where there was
double mention of a particular clause.
The second to the fifth amendments,
provide for a proposed new section
in troduced by the Liberal Party Opposition in another place and the proposition was accepted by the Government.
The final amendment overcomes a typographical error in the long title of
the Bill, which read "amend" rather
than "render". Honourable members in
another place used the opportunity of
reviewing the proposed legislation to
make this extremely important change!
Mrs SIBREE (Kew)-The Opposition
is pleased that the amendments are now
being incorporated in the Bill, in particular the amendment to clause 3, page
12, line 32, which deals with discrimination in educational authorities. It
was a matter that I raised during the
second-reading
debate
and
also
during the Committee stage of the Bill
because of the practical problems that
could arise from negligence and protection of children in educational
programmes. The Government has now
incorporated the provision in the Bill.
The motion was agreed to.
CONSTRUCTION INDUSTRY
AND METAL TRADES)
LONG SERVICE LEAVE BILL

(ELE~TRICAL

The debate (adjourned from December 1) on the motion of Mr Jolly (Minister of Labour and Industry) for the
second reading of this Bill was
resumed.
Mr TANNER (Caulfield)-The proposed legislation enables the Building
Industry Long Service Leave Board to
take action so that next year further
legislation may be introduced to enable
portability of long service leave to be
extended to the construction industry
to cover electrical contracting and
metal trades construction workers.
The history of the matter was pointed
out by the Minister of Labour and
Industry during the second-reading
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speech when he stated that since 1
February 1977 construction workers
have been eligible for long service
leave on the basis of service in the
industry, rather than long service
to a particular employer. The former
Minister of Labour and Industry
gave a commitment that portability
of long service leave would be introduced into the construction industry
for electrical contracting and metal
trades construction workers; the present Minister will also continue that
commitment.
It is obvious to honourable members
that portability of long service leave
should now be community wide because it is an element that is now
considered to be standard in conditions
of employment. As anticipated by the
Minister, the Opposition supports the
Bill.
I note that the honourable gentleman
has stated that there has been extensive consultation with various industry
groups and he mentioned the Metal
Trades Industry Association of Australia, the Victorian Chamber of Manufactures, the Electrical Contractors
Federation of Victoria, the Amalgamated Metal Workers and Shipwrights
Union, the Electrical Trades Union, the
Federated Ironworkers Union, the Federated Engine Drivers and Firemen's
Association, the Australasian Society
of Engineers, the Association of
Draughting, Supervisory and Technical
Employees and the Building Industry
Long Service Leave Board.
The Building Industry Long Service
Leave Board administers the present
fund, which enables portability of long
service leave to be made available to
construction industry workers. As was
foreshadowed by the Minister, it is proposed to create another fund that will
make portability of long service leave
available to electrical contracting and
metal trades workers. Various concerns
and disappointments have been expressed to the Opposition by different
people who have been involved in
consultations for the creation of the
fund.
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The Metal Trades Industry Association has expressed to the Opposition
its disappointment at the fact that
the establishment costs of the fund are
not to be met by the Government. The
trust fund had its costs met by the Government but the Minister has made it
clear in the Bill that establishment costs
of the new fund will have to be met by
the industry.
The Building Industry Sub-Contractors Organization has also expressed
its disappointment because a different
board has not been created to administer the new fund. The Minister would
be aware that the Building Industry
Sub-Contractors Organization employs
virtually 90 per cent of the people who
will be covered by the new fund,
yet it has no representation on the
Building Industry Long Service Leave
Board, which will administer the fund.
Certainly, a different fund has been
created, which is perhaps a compromise measure, rather than having a
different board to administer the fund.
BISCO would like to cha.nge the composition of the board by perhaps extending its representation to include
representatives of the organization on
the board. Both the Building Industry
Sub-Contractors Organization and the
Electrical Contractors Federation have
expressed concern that the new
fund is to be back-dated to 1 March
1978, which move will not lead to
reimbursement of long service leave
payments already made by employers
to employees of the particular firms
involved.
The Building Industry Sub-Contractors Organization and the Electrical
Contractors Federation believe the fund
should meet all payments that have
been made since 1 March 1978 and
ask that the Minister give further
consideration to the matter.
The Electrical Contractors Federation
of Victoria also expressed concern that
the metal industry worker definitions
have not yet been finalized. It is pleased
with the definition of electrical industry
workers but is concerned that the definitions that may emerge for the metal
industry may impinge on electrical industry definitions.
Mr Tanner

Construction Industry Leave Bill

The Opposition supports the proposed
legislation. The former Minister of
Labour and Industry, the honourable
member for Balwyn,gave a commitment that the former Liberal Government would introduce the proposed
legislation. The Labor Government obviously has the same commitment. The
community accepts that a standard condition of employment should be portability of long service leave. Apart from
some disappointments, the Opposition
is generally in agreement with the Bill.
I ask the Minister to give further
consideration to the concerns I have
outlined. I ask the Government to consider meeting the establishment costs
of the fund so that they are not a drain
on the employers, that reimbursements
for long service leave already made by
individual employers be met and that
care should be given to the definition
of metal industry workers. Consideration should also be given to extending
the composition of the Long Service
Leave Board to include representation
from the Building Industry Sub-Contractors Organization. With those reservations, the Opposition supports the
Bill.
Mr JASPER (Murray Valley)-The
National Party supports the Bill which
extends the number of people to be
included in portability of long service
leave entitlements. The scheme commenced on 1 February 1977 and, after
a qualifying period, employees are entitled to portability of their long service
leave entitlements between employers
on the basis of service to the industry
rather than service to a particular employer.
The Bill includes a further two groups
of workers, namely, electrical contractors and metal trades construction employees. There is no doubt that this
anomaly should have been corrected.
The Bill provides an extension of long
service leave portabiIity between employers to all people in the building and
construction industry. The operative
date of 1 March 1978 has been agreed
to by employers and union 'representatives. As indicated by the previous

Construction Industry Leave Bill
speaker, it was endorsed by the former
Minister and finally presented to Parliament in the form of the Bill.
It is pleasing to see that unions and
employers can negotiate for the benefit of the workers within the industry.
It is a shame that one does not witness more co-operation between unions
and employers and between individual
unions.

In this case, one sees the extension
of long service benefits to other workers within the industry despite the fact
that they are members of different
unions. That highlights a problem being
experienced in Queensland with the
bauxite carrier The River Boyne. There
is a dispute between the Seamen's
Union of Australia and the Merchant
Service Guild of Australia about the
operation of a mooring winch. The Australian Conciliation and Arbitration
Commission ruled in favour of the Seamen's Union on a number of occasions.
The commission ruled that the Seamen's
Union should handle the winch but the
guild refused to accept that judgment.
As a result the ship has been moored
and the owners are re-examining its
operations. Employees on the ship have
been stood down and many people are
facing unemployment because of the
dispute.
It would be of advantage to employers and union members alike if the
co-operation which occurred to bring
about the Bill was able to be extended
to other areas of union-employer relations. I would like to think that in
future all unions will work toegther to
minimize the number of demarcation
disputes for the good of the people
working within the industry as well as
in the interests of all Australians.

The National Party supports the Bill,
which is for the benefit of employees in
the building and construction industry .
The Bill is supported by employers who
recognize the benefits to be derived
from industrial stability within the
building and construction industry. That
industry has suffered many disputes
over a long period, to the detriment of
the people of Australia.
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Mr JOLLY (Minister of Labour and
Industry) - I thank honourable members
for their support of the Bill. The Bill
is a result of long discussion and negotiation between trade unions and employers and agreement has been reached
throughout the industry about the portability of long service leave. This
measure will improve industrial relations within the building industry and
for that reason alone I am pleased
with the introduction of the Bill.
The motion was agreed to.
The Bill was read a second time, and
passed through its remaining stages.
HOSPITALS AND CHARmES
(AMENDMENT) BILL
The message from the Council relating to an amendment in this Bill was
taken into consideration.
Council's amendment:
Clause 6, lines 39 and 40, omit all words and
expressions on these lines.

Mr ROPER (Minister of Health)I move:
That ,this House do disagree with this amendment but do make the following amendments
in the Bill:
l. Clause 6, a·fter line 38 insert:
"(i) After the word "sum" there shall be
inserted the expression "as is prescribed
or, where there is no such prescribed
sum, such sum".
2. Clause 8, pa.ge 4, line 2, omit "subsection" and insert "sub-sections".
3. Clause 8, page 4, a,fter line 10 insert:
"(3) A regulation shall not be made under
para~raph (g) of sub-section (1) pres·cribmg fees or charges in respect of
the provision of maintenance or relief
in a class of institution unless the
estimated income to be derived from
,the proposed fees or charges does not
exceed the estimated cost of providing
such maintenance or relief in that class
of institution."

When this matter was last before this
House, in the Committee stage I explained that the existing provisions
would be unworkable. Legislation has
for many years provided that hospitals
are not allowed to charge more than
the cost of maintenance for a particular patient, but the existence of the
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legislation was overcome by the previous Government, the commission, the
Hospitals and Charities Commission and
individual hospitals ignoring it.
The Council objected to the removal
of the provision, and we considered
their amendment. We could not accept
their amendment because of the effect
it may have on the way public hospitals
are run.
Our proposal was to delete from
section 71 of the Hospitals and Charities Act the reference to "not exceeding the ~ctual cost of such maintenance or relief". At a superficial level,
the retention of those words would
give the appearance of fixing a maximum fee at the actual cost incurred.
The Bill, as initially drafted, proposed
to retain those words, with that in
mind. However, the practical consequence of retaining those words could
be disastrous, so when the matter was
last before the Assembly, it was proposed that those words be repealed.
If the words were retained the main
problem would be to determine the
actual cost of maintaining a patient in
a public hospital. One approach is to
strike an average daily cost but, on
that basis, wide variations occur between hospitals. In 1980-81 the daily
average bed cost at the Royal Children's Hospital was $230, but at the
Maldon Hospital it was $49.64. Under
this system, the patient would be
charged according to the average costs
of the particular hospital to which he
was admitted.
Another approach is to try to fix the
actual cost of the services provided to
the patient. This is in accordance with
a strict reading of the existing provision which, as I say, has never been
applied, and it would be a bureaucratic
nightmare to attempt to apply it because one would have to work out
how much electricity a patient had
used and what proportion of the standard services of the hospital he had
used. If this approach were adopted,
a patient admitted, say, to the Box
Hill Hospital for overnight observation
may be liable for a relatively small
amount; if the same patient were adMr Roper

mitted to intensive care, the charges
for which he was liable may run into
thousands of dollars each day.
It is not suggested that individuals
should be charged such amounts. I
have made clear on many occasions
the need to diminish bad effects of the
"user pays" system. If either approach
were adopted and charges were fixed
according to actual costs, the result
would be chaos in the public hospital
system. There would be no fixed level
of fees for public hospitalaccommodation, as currently determined by the
Government and as currently determined by the commission's circular.
Under the new provision, it will be
determined by regulation. Instead,
every patient would be liable for a
different amount, depending on the
hospital to which he or she was admitted and the services that were provided by that hospital. That is a matter
of uncertainty with which the State
cannot live and I am sure individual
Victorian families could not live with it.
It has the further difficulty that,
under the Constitution, the health insurance power is a Federal power, and
the Federal Government has legislated
for a standard fee for a bed which
can be paid by health insurance funds,
and the Commonwealth must agree to
the fees set. It is not simply a matter
of the State Government choosing to
raise fees. In effect, the Commonwealth
virtually has the power of veto because it is in the position of being
ahle to refuse to allow registered health
funds to pay the standard bed charge
at the amount set by the State. Obviously, we would be in difficulty in our
relationships with the Commonwealth
if the provision proposed by the Legislative Council were retained.
However, I understand the problems
that the honourable member for Benambra has put to me. He is concerned
that the Government may act to make
the fees of public hospitals· pay for
more than the actual cost of running
those hospitals-in other words, for
purposes such as roads. That has never
been the Government's intention. To
make that clear, I propose the three
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further amendments which will provide that revenue obtained or charges
prescribed shall not exceed the actual
cost of providing maintenance or relief
in institutions in Victoria.
I particularly draw the attention of
the House to clause 8 in which it is
proposed to insert a new sub-clause (3),
under which the Government could not,
by regulation, raise fees above the actual
cost of providing the service in that
class of institution. For instance, I do
not know what the average cost of a
bed in a public hospital is, but it would
be well above $200 a day. The G.)vernment would need this arrangement to
be in a position to put the fee up above
that amount.
I point out that the Government accepted the amendment moved earlier
by the honourable member for Benambra in relation to a member of Parliament moving for the disallowance of
any rise. That provides a further check
on what the Executive can do in relation to hospital fees. In this instance,
the Government has tried to satisfy the
concern of the honourable members
for Benambra and Mildura, and the
proposed new amendments would
achieve that objective.
Mr LIEBERMAN (Benambra) - The
Opposition appreciates the attention
that the Minister has given to the
concern expressed by the Opposition
and the National Party when the Bill
was first before this place, and obviously during the Legislative Council debate, which led to the Council adopting
the amendment.

Over the past couple of days and
nights, we in the Opposition have been
a'ble to talk with the Minister and
with the National Party to try to find
an adequate solution to the problem that
we see perhaps as a more grave political problem than the Government does.
However, we have had frank discussions in an effort to find some solution.
Newspaper reports of the action of
the Legislative Council might have unwittingly given the impression that the
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Legislative Council was trying to change
the hospital system of charging in this
State so that people would have to pay
the actual cost of the service. For
example, if a person had to have exotic
intensive care treatment that might cost
$1000 or even $12 000 that charge would
have to be paid by the patient. That is
not so. The Legislative Council's amendment would not have required hospitals
to charge the actual cost.
One of the biggest challenges with
respect to public hospitals is that we
get management systems right so that
the cost and charges are what we expect
them to be. They will be modified and
will perhaps rise from time to time, but
careful control is needed so that the
taxpayer is protected either through the
Consolidated Fund or the user-pays
principle.
Although honourable members were
discussing the issue yesterday, I was
interested to receive a circular from the
Australian Hospital AssoC'iation which
referred to the Jamison inquiry. The
circular is headed, "Jamison Plus I!
Minus 138". I shall read some extracts
from that circular which will give honourable members the opportunity of
learning how that association feels about
the change. The circular states:
The Jamison inquiry-

That is, the Commission of Inquiry into
the Efficiency and Administration of
Hospitals... was established at a time when there was
in industry wide agreement that major reforms
were necessary in the funding, management and
organization of health services in Australia.
Of the 140 recommendations of the Inquiry,
only two have been implemented in I! years.

These amendments are related to
policies in respect of funding, management and charges. The circular states
that in the area of data collecting:
The most disappointing aspect was the unavailabmty of reliable, accurate, up-to-date,
meaningful and comparable data.

We need to know that. I know the
Minister is working on that. Perhaps the
Opposition can work together with the
Minister. I personally believe that the
area of research and development is
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.one into which we should put more. The
circular goes on to state:
The Association believes the collation of comparative statistics and financial data is the most
urgent of these recommendations. With the
termination of specific health grants from the
Commonwealth to the States ·the impetus for the
implementation of this recommendation is
reduced.
The AHA would urge the Commonwealth
Government to recognize its responsibilities in
this area. The opportunity should exist for
comparing the efficiency of State systems both
in terms of quality and cost. With a scaling
down of Commonwealth involvement, health
insurance funds are attempting to fill the gap.
The AHA does not -believe this is an appropriate
role for Insurance Funds and can only urge
a return of Commonwealth involvement.

Under the heading, "Budgeting"
circular states:

the

Budgets in the health sector are not budgets
as known in the commercial world. They are
merely a means used to request finance.
The call for budgetary reform for hospitals
has been put forward -by the AHA for many
years.

I support the association. The circular
continues:
The investigation of the NSW Publi-c Accounts
Committee into hospital expenditure overruns
in the 1980-81 financial year, highlighted once
again the inherent weakness of a system that
allocates funding on the basis of past experience. Demands for greater cost accountability and cost control will both, in part, be
satisfied by reforms to the budgetary process.
The Commission found that on the evidence,
existing budgetary practices did not provide
for effective control. Ina contracting financial
environment, the need for cost control is of
major importance. Present budgetary processes
do not allow for adequate control of hospitals
operations.

Honourable members will understand
from those comments that this relatively
minor amendment has far greater dimensions than expected. The solution that
the Minister has come up with is worth
supporting. I would have liked more
time to get legal advice on the amendment, but I accept the Minister's assurance that this is the best that can be
done.
I accept the amendment because I
know that next year the Minister intends
to introduce a rewrite of the Hospitals
and Charities Act. The Minister has
already agreed, during the debate, to
examine the suggestion put forward by
the Opposition, by way of an amendMr Lieberman

ment, that when changes are made to
hospital charges a reporting system will
accompany those increases so that all
members of Parliament will know from
the Health Commission what the charges
will be, from where the revenue will be
derived and how it will affect budgeting.
The Minister has given that undertaking
and I thank him for doing so.
I believe the amendment can be
accepted on the basis that next year
the House will have the opportunity to
go through the legislation again and
perhaps come up with a different solution. This measure will provide the protection for the hospital system that we
all want in the meantime and ensure that
hospitals can collect fees and no smart
lawyers will be able to arrange for their
clients to avoid the payment of fees. We
do not want so-called "smart-lawyers"
to be able to use fine legal points to
the detriment of the hospitals and the
Budget.
The problem has been solved on an
interim basis and I look forward to doing
more work on this matter next yearmore work on the Jamison report. I
find the Australian Hospital Association
submission and all the other areas exciting, and if changes are needed to contain hosoital costs but maintain the level
of efficiency and service in hospitals,
then they can be made at that time.
I am proud of the hospital service
provided in Victoria because it is a
good service and by far is the best in
Australia despite its problems. We have
to make sure it does not get undermi,ned
because there is not enough money to
go around and the avaricious Treasurer
attempts to cut the budget for health.
I like the Treasurer as a fellow, but he
is avaricious when it comes to the
health budget, as are all State Treasurers.
Mr WHITING (Mildura) - These
amendments are very interesting. I only
wish that I had more legal training to
be able to understand them more fully.
I expressed some concern to the Minister about the first amendment. I would
be pleased jf the Minister could explain
exactly what the position is. There will
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be regulations for prescribing set fees
for the charges to be made for hosp-ital
services. The amendment reads:
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charge above the amount that had been
set in the Health Commission's circulars. I gave that undertaking then, and
"as is prescribed or, where there is no such I reiterate it now.
prescribed sum, such sum."
One must recall that another probThat is the part I am concerned about. lem of the Hospitals and Charities Act
I believe that according to the terms of is that a patient cannot be sued for nonthe Hospital and Charities Act it is payment of a debt without the specific
open for the committee of management approval of the Minister. That is a
to set a fee which it believes the further encouragement to me to have
patient can pay. That is obviously vari- the Act amended as one can imagine
able. The estimated cost of providing the number of approvals I may well be
a service could be higher than the actual called upon to give. There is a need to
cost of providing the service.
analyse carefully who can be or should
The point about the third amendment be sued. I reiterate the undertaking that
is that we are endeavouring to cover the Government will not allow any hosthe situation so that it is not possible pital to "take" people for the cost of
to prescribe an estimated sum higher their treatment.
than the cost of providing a service.
As to the comment by the honourable
That is very laudable but when we come member for Mildura regarding proposed
to the first amendment there is still sub-section (3), I, like all honourable
provision under section 70 of the Hos- members, sometimes wonder about the
pital and Charities Act for the com'mittee way in which provisions are drafted.
of management to set a fee which it The
Government asked Parliamentary
decides the patient can pay. The Counsel
to give the undertaking that the
committee is supposed to take into
member for Benambra
account whether the patient receives a honourable
wished,
and
proposed sub-sect!on (3)
low income or is working. That carries out that
wish by ensurtng that
probably does not put an upper the
Government
cannot change above
limit on the amount that can be set. the estimated amount
that it costs to
That is one that should be watched in run the system.
the future, and I would appreciate it
Many factors must be taken into
if the Minister would do that.
account, and I have taken the remarks
Unfortunately, the amendment to of the honourable member for Benamproposed sub-section (3) contains a bra into account and the draftsman has
triple negative and it is difficult to produced a new sub-section to provide
understand. However, if one reads it
carefully, the proposed sub-section per- tha t protection.
forms the function intended by the honThe motion was agreed to.
ourable member for Benambra in that
It was ordered that the Bill be reit prevents a regulation being made if
the estimated income to be derived from turned to the Council with a message
the proposed fees or charges is greater intimating the decision of the House.
than the estimated cost of providing
that service. It is one of the few inVETERINARY SURGEONS
stances where a triple negative is con(AMENDMENT) BILL
tained in Parliamentary drafting and,
on first reading, it is hard to underThe message from the Council relatstand, but the National Party is happy ing to the amendments in this Bill was
to support the amendment.
taken into consideration.
Mr ROPER (Minister of Health)
Council's amendments.
(By leave) -During the original de1. Clause 3, lines 7 and 8, omit all words on
bate, I pointed out that I was happy these lines.
to give a guarantee that the Govern2. Clause 5, line 14, after "section 11 (2)"
ment would not permit any hospital to insert "of the Principal Act".
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3. Clause 8, lines 25 to 28, omit all words
and eX'Pressions on these lines and insert:
"16. Every registered veterinary surgeon and
the School of Veterinary Science of the
University of Melbourne shall be entitled
to recover in any court of competent
jurisdiction his or its (as the case may
be) fees and charges for the provision
of any veterinary service. A recognized
body shaH only ,be entitled to recover
fees and charges for providing a veterinary service where the owner or owners
of the animal or animals requested or
consented to the provision of the service,
except where the survival of the animal
or animals required urgent veterinary
service, and ownership was unable to
be established or the owner contacted
prior to the service being rendered."
4. Clause 9, line 29, omit "paragraph" and
insert "section".
5. Clause 10, page 7, line 18, omit "sub-".
6. Clause 10, 'Page 7, line 40, omit "sub-".

Local Government Acts Bill

does appear to be the prime purpose
of the Bill. Also, in the future it will
assist municipalities when similar
occasions arise. It will be less cumbersome for the guarantee to be exercised.
It seems ridiculous in this situation for
creditors to be forced to go through
the legal processes in order to pursue
their rights, thereby incurring extra
costs to be paid by the debtor.
In June 1980, the Donald meat works
were closed down. The works were
finally sold on 15 October, but were
sold only for the land value. There
would be a differential between the
proceeds of the sale and the money
owed to the CBC Bank, who are the
mortgagees. Other creditors will be
seeking to recover moneys for the
Mr WILKES (Min1ister for Local Gov- outstanding amounts owed from the
Shire of Donald. Another problem is
ernment) -I move:
that the Shire of Donald has incurred
That the amendments be agreed to.
certain other expenses, but that is not
Mr RICHARD SON (Forest Hill)-The a matter for the Bill.
Opposition is pleased to support the
The Valuation of Land Act is being
motion.
amended because the State Electricity
Commission is no longer subject to the
The motion was agreed to.
Australian Loan Council. That is a
straightforward provision. The amendLOCAL GOVERNMENT ACTS
ments to the Building Control Act are
(MISCELLANEOUS AMENDMENTS)
welcomed by the Opposition. Clause
BILL
14 (b) inserts:
The debate (adjourned from Decem- the maintenance of services, installations and
ber 1) on the motion of Mr Wilkes ancilliary equipment.
(Minister for Local Government) for This Act was formulated in the time of
the second reading of this Bill was the former Government and the Opposiresumed.
tion is pleased that a matter that was
Mrs PATRICK (Brighton)-The Oppo- overlooked has now been corrected.
sition does not oppose the Bill. Clause
Clause 15 removes the requirement
6 permits the Treasurer to allow a
creditor to enforce a guarantee prior to publish the complete code or docuto the creditor exercising all his rights ment relating to a code for the purand remedies. This applies when the poses of building regulations but notice
Treasurer guarantees a loan obtained is still to be published for approval of
by a municipal council and it is pro- the name of the code and document
vided that the guarantee is not enforce- and where the code may be inspected.
able against the Treasurer unless the That is reasonable. People will know
creditor has exercised all his rights and where it can be inspected and, provided
remedies. That could mean going as that is made clear in the advertising, it
far as taking court action to recover is a move in the right direction.
moneys due to the creditor.
Mr McNAMARA (Benalla) - The
In the second-reading speech, the major purpose of the Bill is to assist
Minister for Local Government said the problems that were experienced by
that some of the provisions of the Bill the Shire of Donald with the closure
will assist the Shire of Donald and that of the meat works. The Bill is a little
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late to be of a great deal of assistance industry there did collapse and the
to the shire as the meat works were burden of responsibility was placed on
sold on 15 October, as the honourable the municipality.
member
for
Brighton mentioned.
All the loans were secured directly
Officers of the municipality do appreagainst
the property and none of the
ciate, however, that the Bill has been
introduced. It will benefit other muni- loans was a charge on the ratepayers
cipalities which may find themselves in through rates. The shire was fortunate
a similar position in the future. When in that respect. It has been a tough
the meat works property was sold, lesson for the shire in being involved
approximately $350 000 was owing to in private enterprise. The shire council
the mortgagees. The property realized was courageous enough to step in and
only $40 000 and another $220 000 is ensure that the meat works continued
expected from the sale of plant. There for as long as possible for the benefit
will be a considerable shortfall between of employment. It is unfortunate that
the capital realized and debts owing. circumstances were against this and that
Exactly how much money is owing is the industry is no longer there.
not yet known because the accumulated
The Minister for Local Government,
interest and other penalty payments by interjection, mentions that Shepparand charges by the mortgagees have ton faced almost an identical situation.
yet to be realized.
It had continual industrial action and
The loan that the shire took out as a result the industry was not viable
originally on the abattoirs was for and it could not cope with the money
$450 000. The money was provided by problems that were created. In that
the CBe Bank, the State Superannua- case, as in general, there were faults
tion Board, which is the second mort- on both sides. However, Mr Wally
gagee, and the ANZ Bank. On 11 June Curran has done nothing to save the
1980, the shire lost its tenant, which existence of the meat works industry.
placed the shire in a tight position The meat industry has been going
because the rental it charged was suffi- through hard times and margins have
cient virtually only to cover the servic- been cut to the bone.
ing of the loan for the interest and
I hope when the drought does
redemption charges on the loan. For
more than two years, the shire has had eventually break that there will be a
to battle on and these charges have turnabout and that many of the
abattoirs that were closed may be reaccumulated against the property.
opened. Unfortunately, this will not
The closure of the meat works was happen with the Donald abattoirs bea major disaster for employment in the cause it is a facility that will be lost
township of Donald because it em- completely. The shire expects the
ployed approximately 200 people, at various fixtures to be dismantled and
least 50 per cent of whom came from sold for whatever can be obtained for
Donald. The disappearance of such a them and the land will then be used
large industry had a major impact on for other purposes. It is most unfortunate because any industry that can
the community.
employ 200 people in a country town
One of the reasons given at the time is a substantial industry.
for the failure of the industry was
One winner out of the whole sad saga
industrial action. Many people now
regret the action that was taken be- of what has happened at Donald has
cause the meat works was running on been the legal profession. Many exa very tight budget and it did not have penses have gone to the legal profesmuch in financial reserves. Its cash sion for liquidation, mortgage docuflow was extremely critical. Any indus- ments summonses, writs, claims a·nd
trial or other problem exacerbated its counter-claims. This has been continufinancial vulnerability. Eventually, the ing for more than two and half years.
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One sidelight to which I understand
the Attorney-General is giving serious
and sympatehtic consideration is the
liquidation expenses that have been incurred by the shire. Over the past two
and a half years the shire paid insurance bills, maintenance expenses and
legal expenses of almost $80 000. The
question that arises is who will pay
the municipality $80000. It was extra
money that it did not have to pay,
but it did for the sake of maintening that facility. I understand that the
Law Department and the Treasurer
gave a second guarantee on the property. I hope sympathetic consideration will be given to assisting the municipality in the financial plight in which
it has been placed as a result of the
closure of the meat works.
The other clauses of the Bill relate
to amendments to the Building Control
Act, to which the National Party has no
objection. A number of consequential
amendments are involved and minor
drafting amendments to the Local
Authorities Superannuation Act and
changes to the Valuation of Land Act
and municipal accounting regulations
The National Party supports the Bill and
wishes it a speedy passage.
The motion was agreed to.
The Bill was 'read a second time, and
passed through its remaining stages.
MELBOURNE AND METROPOLITAN
BOARD OF WORKS
(ADMINISTRATION) BILL

The debate (adjourned from the previous day) on the motion of Mr Simpson (Minister of Public Works) for the
second reading of this Bill was resumed.
Mr RICHARDSON (Forest Hill)-The
Bill contains a number of amendments
that are necessary to assist in the better
administration of the Board of Works,
in some cases, and in the simple
mechanical operations of the board and
the exercising of its powers and responsibilities. Some of the amendments
are consequential on the administrative
management changes that have been
made by the Government since it came

MMBW (Administration) Bill

to office, the report by the former Chairman of the Board of Works and the
different policies that the new Government decided ought to be in place in the
administration of the board. Naturally,
the Opposition disagrees furiously with
some aspects of the Government's decision. The Opposition finds some
aspects less objectionable, but the fact
is that the Government has made its
decision, applied its policy and must
live with it.
One would have thought that the
changes in management at the top
level of the Board of Works were inappropriate, but the Government has
taken that decision and it is now up
to those who have been appointed to
those positions to demonstrate whether
the decision was correct. If that cannot be demonstrated, the Government
must change its arrangements so that
the Board of Works operates as effectively as possible. The Board of Works
is a Significant arm of Government in
Victoria with an annual budget of many
millions of dollars. .It has a turnover
of gigantic proportions and a loan borrowing programme of large proportions.
It is an employer of many people and
for more than 100 years it has provided
a fundamental and necessary service to
the metropolitan area.
Therefore, any changes that are contemplated in the administration and
operation of the board affect the dayto-day lives of the majority of people
in the metropolitan area. As I said, in
some cases the changes in the Bill before the House are consequential upon
the administrative changes made by the
Government shortly after it came to
office and are essentially housekeeping
amendments designed to improve the
administrative capacity of the management of the Board of Works. It seems
to me that the majority of these amendments are in that category. The Opposition is pleased to assist the Government at any time on matters relating
to legislation that will improve the efficiency and operation of Government administration and, similarly, bring about
improvement in the delivery of services
by a Government or semi-Government
authority such as the Board of Works

MMBW (Administration) Bill

The Opposition certainly does not intend to hinder the Government in any
way in the passage of this measure.
The shadow Minister, who is directly
responsible for the carriage of the
views of the Opposition related to this
Bill, will certainly have some questions
that will be directed in particular detail
to the responsible Minister, especially
where the Opposition has some particular concern about the way in which
the Board of Works, in its administration and management, will be improved
by the passage of these amendments.
Mr HANN (Rodney)-The National
Party is happy to support the measure.
As has been stated today by the
Opposition spokesman, the Bill provides a number of administrative
procedures in the creation of the position of general manager and effects
changes in the titles and duties of
various officers. One of those changes
replaces the title of secretary with
that of director, thereby dealing with
the change of the title of the secretary,
and expanding the number of officers
of the board with whom the Minister
may communicate within the administration of the Act.

The Bill also provides a new definition for "proper officer", to facilitate
the changes in the functions of various
officers of the board. It includes an
amendment that increases the term
of office of an area commissioner from
the current one year to three years.
As the Minister has indicated, experience has shown that the term of
office of one year is insufficient to gain
an appreciation of the role and responsibilities of an area commissioner and
the functions of the board. The change
was unanimously recommended by the
quintennial conference of councils,
which was asked to consider and make
recommendation about the representation on the board of area commissioners comprised of municipal representatives. There is no doubt that a
three-year term is more desirable than
a one-year term.
The Bill also enables a municipality,
which ha~ the whole or any part of its
municipal district added to the metro-
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polis, to be represented on an area
commission. At present, only municipalities added to the metropolitan area
within the meaning of the Town and
Country Planning Act have this entitlement.
The Bill also contains amendments
that will assist the board in providing
for the regulation and better enjoyment
of the board of metropolitan parks.
These metropolitan parks have been
developed by the board in recent
years, and the board has actively promoted them for recreational use by the
public. That is something the Parliament should certainly commend because the board has some magnificent
areas under its control. It has some
natural environmental areas, particularly its water storage areas and associated parklands. In addition to that,
it has a number of natural environmental areas which have been
developed as recreational parks.
The board has adopted a policy of
encouraging the public to make use
of these facilitie~ and that certainly is
to be commended. In recent years,
the metropolitan area has gone
through a rapid rate of growth and a
situation now exists where much of the
former farmland, particularly in the
outer suburban areas, has been absorbed by urban development, and
more and more people are finding
difficulty in getting away from a totally
urban environment to a natural environment. People need to get away
from a totally urban environment to
retain their peace of mind and their
link with nature, which the National
Party, which is comprised of country
members. recognizes as being extremely
important.
Most of the other amendments are
specifically related to administrative
matters. They appear to be noncontroversial and will aid the board in
its general operations. The National
Party is happy to support the Bill.
Mr McCUTCHEON (St Kilda)-The
honourable member for Forest Hill,
who led the debate on behalf of the
Opposition, made particular reference
to the concern of the Opposition about
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the matters contained in the Bill relatin~ to the management structure. He
saId that the changes incorporated in
t!te Bill are inapppropriate. I should
like the Opposition to indicateMr Richardson-You are wrong I
did not say that.
'
Mr McCUTCHEON-I wrote down
the words the honourable member said
~e said t~at management changes wer~
!napproprI.ate. I ask the Opposition to
Indicate In more detail why these
changes are inappropriate. The background to these changes is a result of
a PA Australia study, which was
initiated by the board. It took some
four months of work by PA Aus~r~l!a to car:rY out that study. It was
InItiated dUrIng the life of the previous
Government, and that is the reason
I ~m. asking why the Opposition is
claImIng that these changes are inappropriate.
At the time I thought that there were
political reasons why the study was
done because the now Opposition, the
Government at that time, was concerned about the administration of the
board, and quite rightly. However, that
stud~ ~as a valuable study in the sense
that It mvolved the board's senior officers an~ the. consultants in a thorough
study, It raised the question of the
future of the board and the appropriateness of the structure and management and the capacity of that structure
and management to deal with the responsibilities of the board over the next
decade. That study resulted in a
recommendation that the role of chairman of the board, being both a member of the board and chief general
manager of the board, should be split
into two different roles. And that is
what the Government has accepted
from the recommendations of PA Australia.
As honourable members would be
aware, there is now a part-time chairman appointed and the board is seeking a general manager. That is
appropriate as it will streamline the
operations of the board and remove
the serious complication arising from
the amalgamation of those two roles.
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The difficulty was that the board never
really had control over its business
as the chairman belonged in both
camps at once. That made it difficult
for the board to take an objective and
separate view of its responsibilities.
I totally agree with the matters
rais~d by the Deputy Leader of the
National Party. It is appropriate that
area commissioners should be appointed
for a three-year term. The other amendments are procedural matters related
to increasing the amount that the board
can expend on contracts from $100000
to $250000 without seeking Ministerial
approval which is an appropriate
amendment. It is the same situation as
applies to the Melbourne Underground
Rail Loop Authority, and the board is
an experienced authority in terms of
spending large amounts of money. The
other matters raised could be more
appropriately discussed when the Bill
is discussed in Committee.
Mr BROWN (Westernport)-I should
like to take up the comment of the
honourable member for St Kilda about
what I am sure is a misunderstanding
of the view espoused by the honourable member for Forest Hill. Of course
the initiative to have the report under~
taken by PA Australia was solely that
of the former Liberal Government. At
that time, the honourable member for
Forest Hill was one of those who was
instrumental in convincing the then
Minister of Water Supply, the Honourable Glyn Jenkins, that a report was
necessary. The Board of Works had
been constantly under attack at that
time by the Labor Opposition and many
wild claims were made not only about
the chairman, but also about the operation of the board. I clearly remember
that the honourable member for Forest
Hill was one of those members of the
Liberal Party, when in Government,
who was instrumental in getting agreement that this report should be prepared. There is no question that the
Opposition had the view that, firstly, it
was worthy of support, because it
initiated the study and, now in opposition, it claims that the report is
extremely comprehensive and supports
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the general thrust of what is recommended.
I can clearly recall the television
advertisement put out by the Labor
Party, then in opposition, prior to the
election campaign, which depicted vast
amounts of money going down the
drain. It was an extremely good
advertisement
and
I
was
impressed with it. However, I wondered
at that time how the Labor Party
could raise that much money to
create such an advertisement!
The Labor Party in opposition highlighted what it saw as money going
down the drain.
A lot of people placed their confidence in the Labor Party at the recent
State election by allowing it to become
the Government in this State. After
claiming that money was going down
the drain, the Labor Government then
slapped a $30 million surcharge on the
board as soon as it got into power.
For a long time the honourable members for Forest Hill and Brighton, along
with other honourable members who
are now on the Opposition benches,
fought vigorously to ensure that increases in Melbourne and Metropolitan
Board of Works rates would be kept to
a minimum. Not only did they make
representations to former Liberal Ministers on the floor of this House, but
also they were dismayed to learn that
although the Labor Party, when in
opposition, had indicated to the community that there was waste and
mismanagement in the Board of Works,
when it came to power it slapped on
a $30 million surcharge.
The community had been led to
understand a Labor Government would
reduce taxes and charges in Victoria.
Taxes and charges fall very heavily
on the shoulders of Melbourne and
Metropolitan Board of Works ratepayers.
The Bill specifically changes the position of general manager and effects
changes in other titles. The titles of
Secretary, Engineer-in-Chief, Treasurer,
and Planner-in-Chief are to become
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Director of Administration, Director of
Engineering, Director of Finance, and
Director of Planning respectively.
Complex as the report of PA Australia may be, it indicates that far more
is envisaged than a change of name
for those positions. The Opposition
supports the measures outlined in the
Bill in that regard.
The Bill also clarifies certain powers
of the board and incorporates new
positions into the Melbourne and Metropolitan Board of Works Act to
facilitate efficiency in the operations
of the board. As I indicated earlier,
the report by PA Australia was a
Liberal Government initiative. The Opposition sees that recommendation as
one that is worthy of its total support and the support of all honourable
members.
The final matter to which I refer was
touched upon by the Deputy Leader of
the National Party. It relates to parks
that are under the auspices and management of the Melbourne and Metropolitan Board of Works. Under the
Bill, the public will have wider access
to the parks and the parks will be managed better. That is something that
the
Opposition
supports
without
reservation.
The provision to increase to three
years the term of office for area
commissioners is obviously desirable,
a recommendation that also has the
support of the Opposition. I am sure
honourable members realize that in
many cases three years is not long
enough to find out all there is to know
about a system and have new policies
enacted. I am sure the commissioners
who take on this onerous task for the
Board of Works would only just be i.n
a position to make a good input into
the implementation of new policies
after three years.
The Opposition fully. supports expanding the term of office of area
commissioners from one year to three
years. The report which I have read in
toto is comprehensive and has the
support of the Opposition. Therefore,
this Bill has our full sanction.
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Mrs PATRICK (Brighton)--'I wish to area attending camps, this could detriaddress myself to clause 4, to which mentally affect the area. There are
the honourable member for Western- some irresponsible adults as well.
port has just adverted, under which
When one visits parks and reserves
the term of office for area commission- surrounding the dams one sees that
ers is to be increased to three years. they are kept in a spotless condition.
I commend the past· commissioners of The way the Melbourne and Metropolithe Melbourne and Metropolitan Board tan Board of Works parks and reserves
of Works and, under the new system, are kept is another reason for pride in
the new area commissioners. I believe Victoria.
these people who work in a voluntary
If young people are to be allowed
capacity, looking after the parks and into
these areas that will be a cause
reserves, take an interest in Mel- for worry
because they have drink cans
bourne's water resources.
and all sorts of things that could
I believe Melbourne has one of the pollute the area. I should like the Minbest water supplies in the world. I am ister of Water Supply to re-examine
sure those honourable members who that statement by the Government and
have been fortunate enough to travel also re-examine whether or not the
overseas would agree that one of the pollution which may be caused by these
reasons one is glad to come home is groups would be significant.
that one can get a decent drink of
Mr SIMPSON (Mih}i's't::er of PubJiic
water.
Works)-On behalf of the Government,
However, I point to a problem I thank the honourable member for
directed to my attention by one of Forest Hill, the Deputy Leader of the
the area commissioners. It relates to National Party, and the honourable
what is on the face of it a worth-while members for St Kilda, Westernport and
statement made by the Government, Brighton for their contributions and
that "watershed" lodges will be open assistance in the speedy passage of
to groups of guides and scouts and this very much needed measure.
Dealing with the remarks of the
perhaps their use will be extended to
other people. In the past these lodges honourable member for Brighton, I am
were used more or less exclusively very conscious of the matter that she
by councillors, mayors and commission- raised because the Government intends
ers-by, shall I say, elitist groups. opening up those areas to a wider
When I was a councillor I was fortu- range of people than in the past. This
nate enough on three occasions to go will mean that these areas will have
to three different "watershed" lodges, to be properly policed. I think we will
so I have had some experience in that start with those groups we feel would
be more responsive to the new faciliarea.
ties that will be available. It will be a
However, I sound a note of warning learning process.
to the Government that there is a probI believe the honourable member for
lem in allowing people into the waterBrighton
would support the proposition
shed areas, especially groups of young
that
other
responsible members of the
people. If this is to be allowed, very
community
should be able to use these
strict rules must be laid down because
excellent
facilities
rather than what she
any pollution in the watershed area
referred
to
as
some
elitist group. I use
is a potential danger to the water
the terminology, "some cosy little
supply.
group" that used those areas previously.
Several people have spoken to me
There are three types of amendabout this matter and although I can ments contained in the Bill. The first is
see the good intentions of the Govern- a procedural range of amendments, the
ment I should like the Minister of second relates to a change of titles
Water Supply to re-examine the situa- and powers and the third group deals
tion because if a lot of children and with the efficiencies of the operations
young people are allowed to use the of the Board of Works.
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Mention was made by the Deputy
Leader of the National Party of metropolitan parks.
I am happy to announce that the electorate I represent has one of these
metropolitan parks in Brimbank Park,
and it has been an unqualified success.
Every year there has been a growth in
the use of these parks by a wide range
of people, and it is splendid to think
that, as close to the city as 12
kilometres from the General Post
Office, one can be out in the country,
walking along the banks of the Maribyrnong River lined with mahogany
gums. It is wonderful for people to
be able to travel a short distace and
get out into a classical country atmosphere.
I have also visited Jell's Park on the
other side of town, and, although it
has a different format from that of
Brimbank Park, it also has been enormously successful. The numbers of
people who frequent those parks indicate their popularity and the use that
the people of Victoria are making of
the parks.
The Government thanks all those
who have contributed to the debate,
and believes, as has already been mentioned, that the changes proposed in
the Bill will make for a more efficient
operation of the parks in conjunction
with the Melbourne and Metropolitan
Board of Works.
The motion was agreed to.
The Bill was read a second time,
and passed through its remaining
stages.
FISHERIES (FEES) BILL
This Bill was returned from the
Council with a message relating to
amendments.
It was ordered that the message be
taken into consideration later this day.
WILDLIFE (FEES) BILL
This Bill was returned from the
·Council with a message relating to
amendments.
It was ordered that the message be
taken into consideration later this day.
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ENERGY CONSUMPTION LEVY BILL
This Bill was returned from the
Council with a message intimating
that on consideration of the Bill in
Committee they suggested that the
Assembly should make certain a,mendments in the Bill.
It was ordered that the message be
taken into consideration later this day.

DIRECTOR OF
PUBLIC PROSECUTIONS BILL
The debate (adjourned from November 18) On the motion of Mr Cathie
(Minister of Housing) for the second
reading of this Bill was resumed.

Mr MACLELLAN (Berwick)-The
Opposition does not oppose the Bill.
However, the measure is necessary only
because we have a part-time AttorneyGeneral. The Bill provides for a paper
approach to the situation rather than
a correct approach. Whereas in the
second-reading notes it was indicated
by the Attorney-General that the Director of Public Prosecutions would put
the matter 'beyond politics, and, indeed,
gratuitously asserted that political considerations had infected the decisions
to prosecute or not prosecute in the
past, although no details were given
of those cases; one can understand that,
because the Attorney-General has no
instances to quote. If he has any instances to quote, it is his obligation to
raise them in Parliament and not merely assert them ·in the second-reading
notes and walk away from the detail.
The Attorney-General produced a Bill
which creates the office of Director of
Public Prosecutions, but that office is
still to be subject to the role of the
Attorney-General, 'be it a ,much diminished role under this Attorney-General,
who seems, on occasions, unwilling to
take the responsibility of being the
Attorney-General in the Parliament and
being responsible for the decisions
made under the authority of the
Attorney-General.
In the Bill the Government's intention is to create an office of Director
of Public Prosecutions, and that director would be removable by a resolution
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of both Houses of Parliament. If the
Director of Public Prosecutions is not
removed and is not able to carry out
his functions and, in defiance of the
legislation or of anybody's wishes, goes
to the office, there could be no acting
Director of Public Prosecutions because
the measure provides that the Governor
in Council may appoint an acting Director of Public Prosecutions to act during the absense of the director because
of -illness or other reason, or during any
vacancy 'in the office. If there is no
vacancy in the office of the Director of
Public Prosecutions and if the director
is not ill and attends the office, no
person can act for him. If by some
chance the wrong appointment were
made, the Parliament would have to
remove the Director of Public Prosecutions before an acting director could
take up the duties, so there could well
be a gap if these circumstances arose.
But is the Director of Public Prosecutions to be completely independent of
the Attorney-General? When one reads
the second-reading speech, one begins
to suspect that one is about to find
that the answer is that he is, but when
one reads the Bill, one finds that he
is not. He is not a free and independent
judicial or quasi-judicial appointment
exercising independent and separate
judgment from the Attorney-General.
He is, in effect, the office boy in respect
to prosecutions and will become a convenient whipping boy for decisions that
he makes. This will remove the
Attorney-General/Premier from the responsibility in Parliament for decisions
that are rightly his responsibilitywhether made by him or under his
authority or in his confidence is another
matter. What I am saying 'is that the
Attorney-General is responsible in the
Parliament for what is conducted in
the law area of the State, and he cannot escape that. The creation of the
office of the Director of Public Prosecutions seems intended more to provide
somebody to blame rather than somebody who is going to exercise an absolutely independent assessment of matters.
Mr Ross-Edwards-The A'ttomeyGeneral will have to accept the blame
when the director makes a bad decision.

Director of Public Prosecutions Bill
Mr MACLELLAN-The AttorneyGeneral will have to answer to Parliament for a bad decision, but I assure
the Leader of the National Party that
the Attorney-General has not the slightest 'intention of taking the blame for
what the Director of Public Prosecutions does, and that is crystal clear
from the second-reading speech.
He is saying that in the past political
consideration came into it and that
henceforth no political consideration
will come into it.
When this legislative measure is compared with English legislation, there is
not the same separation of the Attorney-General and the Director of Pub,.
lic Prosecutions, for some reason best
known to the draftsman. I thank the
Attorney-General for providing the
Opposition with the opportunity of discussing the matter with a senior officer of the Law Department. However,
members of the Opposition were not
able to discover why the wording of
this proposed Act is so significantly
different from the wording in the
English Act. The full circumstances
have not been explained in the secondreading notes and no one knows what
the situation will be.
There are a number of curiosities, and
I alert the Attorney-General to the
fact that during the course of the debate there will need to be an explanation and consideration of an amendment between here and another place.
Under clause 10 (1), the director may
from time to time furnish guidelines
to prosecutors for the Queen. Prosecutors for the Queen are independent.
They have their own independent role
which they have had in the past and
will, I assume continue to have in the
future, although guidelines will be laid
down. Under clause 10 (1) (b), those
guidelines are to be prepared for members of the Police Force.
It is not as if the Attorney-General
has the right to lay down guidelines
for the Police Force and it is not as
if the prosecutors for the Queen at
present have the opportunity of laying
down guidelines for the Police Force.
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There has been no explanation of
whether this is to be in some narrow
area of the work of the Director of
Public Prosecutions, whether the guidelines are to be in writing, whether
they are to be made available publicly
so that those persons who have the
responsibility of providing legal representation for members of the community who ar involved in prosecutions
whether these guidelines will be available only to the Crown prosecutors, to
the members of the Police Force and to
any other person or persons nominated
under paragraph (c) of the clause. The
clause further states that the director is
not entitled to furnish guidelines in
relation to a particular case.
That makes a drafting curiosity.
There will be guidelines in the broad.
There is no information on whether
they are to be public and whether they
are to be written. They are not to be
guidelines in relation to a particular
case, yet honourable members know
from experience that in a particular
case, and that is the prosecutions arising from the North Deborah report,
which were abandoned, the AttorneyGeneral was responsible, and I use the
term in the Parliamentary sense and
beyond, for some recommendations-or
was it advice, or was it persuasion in
a particular case? Members of the Opposition are saying that the Director of
Public Prosecutions should not take
out the responsibilities of the AttorneyGeneral under this Bill. That occurs already under this Attorney-General. The
honourable member for Prahran, who is
interjecting, would not have a clue
whether it is intended that the guidelines should be known publicly.
Mr Miller-It

jls.

Mr MACLELLAN-In that cas:e, il1
would be useful to have that information in the second-reading speech. It is
a criticism of the second-reading
speech that the information is not
where it should be found. Members of
the community are entitled to know
what these guidelines are to be.
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'Mr Ross-Edwards-They should be

set out in the Bill.
Mr MACLELLAN-I agree thartthey
should be put in the Bill and one must
contemplate an amendment or an undertaking. This information has to be
extracted like teeth from the Government and from the Attorney-General.
It is extracted reluctantly piece by
piece. The Government never gives a
broad description or an explanation:
nor the full background. It believes in
giving devious, narrow, precise and
uninformative second-reading speeches,
even more so in the second-reading
speeches of the Attorney-General.
Honourable members interjecting.

Mr MACLELLAN-The honoulflable
member for Syndal does not need to
keep his hands round his mouth. If
he has an interjection, he should make
it. The Treasurer is interjecting from
out of his place and if his place is
somewhere else, he might like to go
off somewhere else and keep quiet during the debate unless he has something
intelligent to say. The second-reading
speech was given to commend to the
House a Bill to empower the Director
of Public Prosecutions to give general
guidelines to the Police Force.
One can only say that it is the beginning of the erosion and the destruction of the role of the Police Force as
it has been known in the past, where
every police officer has had his own
responsibiilty for the prosecutions he
makes and the charges that he lays.
Will the Chief Commissioner and the
senior officers who might be advising
junior officers of the Police Force, but
nevertheless still police officers, suddenly find that the Director of Public
Prosecutions will lay down gu.idelines
on what they should and should not do?
Until the interjection from the honourable member for Prahran, neither
the House nor the community had the
slightest idea that those guidelines
might be written down and m,ight be
ma.de public. There is nothing in the Bill
to say that the responsibility of the
Police Force is to be protected in this
case.
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If there were a vigilant and active
Attorney-General, there would not be
a need for a Director of Public Prosecutions. Naturally, the position is complementary to the role of the SolicitorGeneral who is available to advise on
constitutional, equity and civil matters.
The Director of Public Prosecutions will
be able to adv.ise on criminal matters.
I suppose that it will not be long before a Bill is introduced to abolish the
position of Attorney-General or so
down-grade the portfolio that it becomes one of the rat-bag collection of
portfolios in the Ministry. The Premier
is not able to do both the jobs of
Premier and Attorney-General.
Mr McNamara-He 'is 'molQlnlijghlHng.
Mr MACLELLAN-He ·is la parlt...time
Attorney-General. He .is only taking
advice. He is taking advice from the
Solicitor-General and he will be taking
advice from the Director of Public
Prosecutions. In effect, he is asking the
community not to blame him in any
way because, as the Attorney-General,
he is only a sort of puppet in the Hous'e.
He answers questions raised in the
House in that capacity. He always says
that he has been advised by the Solicitor-General. Whenever he 'is requested
to table a document to which he is referring, he simply says that he has the
copy but he cannnot ·give it to anyone
because it is confidential. With the
Director of Public Prosecutions, he will
say the same. He will say that he cannot show honourable members the advice he has received-he will say that
he can only assure honourable members that he has received the advice.
In reality he is saying that he is not
making decisions on anything at all. He
is saying that this is the advice of
eminent counsel who advise him about
these matters; it is not him. He is saying: Do not blame John because he
is the Premier and Attorney-General
but it is really nothing to do with him.
These officers are there to consult when
the heat is on and to take the responsibilitv. Of course, there is written into
the Bill some residual obligation, a
vestige of obligation in the choice of
words that it is "subject to the
Attorney-General" .
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The provisions of the Bill do not
adopt the English precedent or even
any interstate precedent. Parliamentary
Counsel have invented their own particular word form. When one asks senior
legal advisers what is meant, there is
a sound silence and they have to say:
Well, it could mean whatever it reads.
It means: Guess. Honourable members
need not look in the second-reading
speech because an explanation of it is
not there. I suspect that it is
not
even in the minds of the
senior legal officers who were asked
to prepare the proposed legislation and
to prepare the second-reading notes.
One does not know what the relationship will be between the AttorneyGeneral of the future-the glove
puppet, the part-timer. the moonlighter
-and the Director of Public Prosecutionsin the years ahead. One does not
know, because that is a matter which
will 'be worked out in the future.
Honourable members are familiar
with Bills which establish the positions
of officers and state that, subject to
the consent of the Minister, certain
officers may carry out certain functions.
Honourable members are used to that
situation. It is rarer for legislation to
be enacted under which a Minister may
give directions. The Minister for
Minerals and Energy in another place
is constantly wanting to give directions
to the State Electricity Commission, the
Gas and Fuel Corporation and other
independent 'bodies. He wants the
power to make sure that the Government is in charge of the situation and
wants to make sure that the Government, which takes the responsibility,
also has the opportunity of influencing
and directing the decisions those bodies
make.
As a Parliament, honourable members have dealt with the difficulties of
town planning when the decisions of
independent tribunals have to go back
to the Minister. A complicated network
has been set up in that area under the
benign administration of the Minister
for Planning. It means that he is not
the planner of Melbourne, and yet he is
the planner of Melbourne. The same
can be said for the tribunal. It does

Director

of

Public Prosecutions Bill

9 December 1982

ASSEMBLY

2673

have the power, yet at times it d~es General wants to wash his hands of the
not, but yet again it does. If t~e. Mu~ matter like Pontius Pilate and distance
ister makes a decision, the decIsIon IS himself from the responsibility of the
right. This mechanism was set up to office.
avoid the Melbourne City Council
Mrs Patrick-Why then does he hold
having that responsibility. Honourable that office?
members have already been through that
'Mr MACLELLAN-Appatt"eIl1'tly he
exercise. Honourable members should
cannot
find another Minister within the
not doubt that this Parliament lacks
the ability to find a formula to cov~r ranks of Cabinet to undertake the
any eventuality or intention. There IS responsibility that he will ~ot take.
no end of excuses for providing the According to the second-readIng notes
responsible Minister with power with- his anxiety to appoint a Directo~ of
out making it look as though he has Public Prosecutions is not to achIeve
tha t power, or to make decisions better management, great expertise in
without appearing to be responsible for the handling of trial matter, the prothem. This has taken place time and cessing of matters or the carriage of
justice. It has nothing to do with that.
time again.
It has a lot to do with a Premier and
This Bill adopts a novel approach Attorney-General who is apparently
and does not follow the well-worn sensitive about his reputation. He wants
tracks of yesteryear or the approach to keep plenty of space between himadopted for other Bills. The Director of self and anything that might have t~e
Public Prosecutions will take respons- finest implication upon it so that hIS
ibility and purify the whole process honesty, cleanliness and reputation can
from any vile political influence. The be preserved, no matter what the cost.
Attorney-General was gratuitously kind
What do we find from the Bill? If
enough, in his comments in the secondreading notes, to state that there was we are to suffer a part-time Attorneyplenty of evidence of po~itical influe~ce General, we might as well have t~e
in the past, without nammg any speCIfic advantage of having someone who IS
instance where that occurred. Honour- making decisions. We k~ow th.e
able members will not hear of any Attorney-General is not malnng deCIsions so we may as well have the
specific instances.
decisions made by the Director of
As is usual for the Attorney-General, Public Prosecutions. One can only hope
he has blackguarded every previous that the person appointed has the
office holder of the role of Attorney- integrity needed to replace the absent
General in this Parliament by suggest- Attorney-General, Let us hope and pray
ing that they have had political motives that the Solicitor-General and the
for the decisions that have been taken Director of Public Prosecutions, betw.een
and for which they have been respons- them, are able to have the reputatIon,
ible to this Parliament. With the intro- professionalism and independence ~hat
duction of the Bill, the Attorney-General is necessary to carry out the functIons
has neatly established that someone of the Attorney-General because we
would be placed between him and that can see that it is happening before our
responsibility. In that way "Johnny eyes in one fell swoop.
Clean" will be able to state, "Not me;
The Attorney-General of the ParliaI was advised by the Director of Public
Prosecutions". I thank the Leader of ment is being reduced to a glove
the National Party for his correction. puppet. We might as well acknowledge
The Attorney-General will not state, "I 'it, grasp it, embrace it almost, and
was advised"; he will state, "I was say, "If that is the case, let us get ~n
afterwards told that certain things with it and have a Director of PublIc
happened after I made inquiries on Prosecutions to make the decisions this
Minister will not make".
behalf of somebody else".
The Minister will not take the reWe have the masquerade of a parttime Attorney-General. The A ttorney- sponsibility for decisions. The Minister
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office of Attorney-General in the past
with a cheap challenge about political
implications, without providing a single
example. In a 'most casual way, he has
put the reputation of every other
Attorney-General on the line. It will
forever be a mystery about whom the
Attorney-General is speaking. Honourable members will never know because
the Attorney-General will not back up
that statment. He does not have the
courage to back up the statement in
Parliament. He will make an assertion;
he win wound and run, but he will
never go in for the kill with the
details necessary to prove the assertion
he makes.
The Opposition does not oppose the
Bill. It is necessary only because the
Attorney-General will not be at home
at the law offices. He will be absent;
he will not be answerable to Parliament but, he will be comforted in the
knowledge that he can state, "Ah, the
Solicitor-General made that decision.
The Director of Public Prosecutions
made that decision. I am as clean and
as lilywhite as Mr Wran could have
ever aspired to be. I am clean as a
whistle without any responsibility."
The Attorney-General has all the
perks, powers and titles, without any
responsibility. If anyone asks him a
question, he will run down to the law
offices. Perhaps honourable members
should coin the phrase that we have an
"Ajax" Attorney-General. He has the
fastest footwork in the south, but no
responsibility.
Mr ROSS-EDWARDS (Leader of the
National Party) -The Bill enables the
appointment of a Director of Public
Prosecution. Before I speak about the
merits and shortcomings of the proposed legislation, I indicate how much
I regret the aspersions cast on previous
Attorneys-General in the secondreading speech, which states:
. . . previous Attorneys-General, despite the
advise of the Law Department and the Crown
Solicitor, have refused to give that consent,
apparently for political reasons.

If anyone said that about the current

Attorney-General, he would be very
lines. Those guidelines can override the
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ment without any evidence to support
it. All the Attorneys-General in the
past 30 years have been known to me
personally. To whom is the AttorneyGeneral referring? Is he speaking about
the Honourable Jack Galbally?
The SPEAKER (the Hon C. T.
Edmunds)-Order! The Honourable
Jack Galbally was never an AttorneyGeneral.
Mr
ROSS-EDWARDS - Is
the
Attorney-General referring to Tom
Mitchell? ,Is he referring to Sir George
Reid, a distinguished Attorney-General,
for whom I have the highest regard.
Mrs Patrick-The last was not bad
either.
the
Mr
ROSS-EDWARDS - I!s
Attorney-General referring to the Honourable Haddon-Storey? There were
Attorneys-General in the Government
of the father of the current AttorneyGeneral. Is he referring to one of them?
This is a disgraceful statement for the
Attorney-General to have made when
he has no evidence to back it up. It
does little credit to the important
office he holds in this State.
I also refer to clause 10, which enables
the Director of Public Prosecutions to
issue guidelines. There is no way that
the Attorney-General of this State can
avoid accepting the responsibility where
people have not been prosecuted. When
the power is given to someone else,
eventually the blame is sheeted home to
the Attorney-General. He is putting himself in an invidious position because he
is divesting himself of the decision-making power, but he must take responsibility for it. It is a farcical position.
The other matter that I think is important is that clause 10 enables the
Director of Public Prosecutions to
furnish gU'idelines to prosecutors for the
Queen and other persons acting as
prosecutors for the Crown, to members of the Police Force; and to any
other person or persons. If there are to
be guidelines, and they must be written
guidelines, they must be laid down by
the Attorney-General. The Government
must accept responsibility for the guidelines. Those goidelines can override the

Director

of

Public Prosecutions Bill

law, because they provide that, under
certain circumstances, prosecutions are
not to proceed, and political guidelines
should not be laid down by a public
servant. If there are guidelines, whether
political or otherwise, they should be
laid down by the Attorney-General on
behalf of the Government and then, if
those guidelines should be criticized or
a decision that is made following those
guidelines should be criticized, the
Attorney-General can defend the guidelines in this House. However, at present
the Attorney-General says that he does
not set the guidelines or decide who will
be prosecuted.
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invidious position. Once again I make
the point that the sooner Victoria has
an Attorney-General whose sole responsibility is that position, the better it will
be for Victoria. I am a great admirer of
the ability of the Premier who would
make an excellent Attorney-General if
that were his sole responsibility. However, with a new and inexperienced
Cabinet and his responsibility as Premier, it is not possible for him to carry
out the duties of Attorney-General as
well. That is a generally accepted view
in this State, and I hope that when the
reshuffle comes, early in the New Year,
he will manage to get into Cabinet
someone with the qualifications to take
on the duties. I feel sorry for the Premier
because he has no one in the Cabinet
to whom he can give the job. I hope he
can get one of his two favourite sons
into the Cabinet to take over the duty.
In the meantime Victoria has a parttime Attorney-General. The Premier has
had to appoint what is known as a sidekick, a special representative to do the
job for him. He has picked a capable
man, but it is an unsatisfactory state of
affairs where the Premier has to have a
de facto Cabinet Minister to do the job
because the Government lacks a Minister
with the ability to take on the job of
Attorney-General.

There is no way in which a Government can divest itself of the final
responsibility of whether to prosecute. I
agree that this should not be done on
political grounds, but many factors come
into it. In recent times there was the
North Deborah situation. The AttorneyGeneral took the decision in that case
and, no doubt, he took the right decision.
He had financial considerations to take
into account and had to accept the
practical situation that he had inherited
after about nine years, and he made a
decision. He could well have been subject
to some criticism for that but, on all
of the facts, he took the decision and
stood by it and we accept that.
The National Party supports the conI agree with the general concept of cept of a Director of Public Prosecutions.
having a Director of Public Prosecutions I deplore what the Premier has said
but I believe the guidelines must be laid about former Attorneys-General, and I
down and the ultimate decisions, if believe the responsibility of whether a
decisions must be made, must be made case should proceed must rest with the
by the Attorney-General. I should like Attorney-General today.
to see the Director of Public Prosecutions, year after year make decisions
Mr MILLER (Pr.ahflan)-Th~s lis a
which are endorsed by the Attorney- most important Bill which creates a
General. That is how it should be done. new office of Director of Public ProsecuIf the Attorney-General should disagree tions in Victoria. It will be a first in
with the Director of Public Prosecutions Australia. The office has a venerable
there should be some procedure laid history that can be traced back to 1879
down whereby that becomes public
knowledge and available to Parliament. in Britain. The Director of Public ProseI have no quarrel with the Director of cutions holds a number of important
Public Prosecutions making the deci- functions in Britain which it was decided
sions from day to day and endorsed by not to confer on the Victorian Director
of Public Prosecutions. Indeed, the Govthe Attorney-General.
ernment looked carefully at the English
The Attorney-General should have the legislation to ascertain whether it should
right to over-rule. I do not understand slavishly adhere to it, as the honourable
why he is putting himself in such an member for Berwick has suggested. That
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honourable member suggests that, because there is an English model, the
Victorian Government should follow it
to the most minute detail. What an
absurdity! When one considers the
analysis that was given of that office in
the Times newspaper of 11 May 1981,
one finds it is described in the leading
a-rticle as being a very curious constitutional anomaly.
The Director of Public Prosecutions
in England is hired and fired by the
Home Secretary but he is not responsible
to him; he is a public servant rather
than a civil servant and is under the
supervision of the Attorney-General,
who is responsible to Parliament. For the
most part he operates independently.
There is no question that the Victorian
Director of Public Prosecutions will be
accountable and responsible to the
Attorney-General, as he should be. He
will not be, as the honourable member
for Berwick suggests, an office boy
for the Attorney-General. The AttorneyGeneral must be responsible to this
Parliament and ultimately to the people,
for the actions and the activities
of the Director of Public Prosecutions.
The temporary Leader of the Opposition, who is interjecting--
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could best fit within the framework that
we intended to establish under the Director of Public Prosecutions.
It is significant to look at the method
of appointment, the power,s that are
given to the Director of Public Prosecutions and the person who is to take up
that particular oOflke. He is to be independent from political control, indeed,
more independent than any other CrDwn
prosecutDr has ever been. He wDuld
hold offi'ce in the same way and Dn the
same terms and be subje'ct to. removal in
like circumstances as a Supreme
CoOurt judge. This is highly significant
and it was completely ignDred by the
honourable member fDr Berwick. Why
did the hDnDurable member not mention that? It is no. wDnder the Liberal
Party apPDinted the hoOnourable member for Berwick as the Deputy Leader.
That hDnDurable member tDnight gave
the perfDrmance Df a failed thespian
frDm the Barry Humphries' SChDDI Df
dramatic arts.

The DirectDr Df Public PrDsecutions
will have a fixed salary that will be
pavable in the same manner as that Df
a Supreme Court judge. It is highly signifi'cant that this new pDsitiDn will be
a mDst important advance in the DverThe SPEAKER (the Hon C. T. all administratiDn Df criminal justice in
Edmunds) - Order! The honourable our system. There are a great many
member for Prahran will ignore inter- comments that cDuld be made about
jections and distractions.
specifi,c problems in that system. There
Mr MILLER-Thank you for your rare a number Df observatiDns that can
advice, Mr Speaker. One can look ve'ry be made abDut clause 10, which has
carefully 'at the English situation and attracted ,a great deal of CDmment from
one can draw some strengths from it bDth the honourable -member for Berand avoid some weaknesses and pitfalls wick and the Leader Df the National
that that situation provides. We looked Party. The Attorney-General will be
at that ,model very carefully. Indeed, making additiDnal com'ments Dn those
we consulted widely before we intro- specific matters. It will reduce some of
duced this particular Bill, and a number the criticism that the Opposition has
of consultations were had with the attributed to. the Bill. We are delighted
Crown prosecutors and the criminal bar. that the Bill has received the supPDrt
Indeed, prosecutors came to' Parliament of
both parties because it is a ,most imHouse on several occasions and put
pDrtant
measure. It is an advance, in
their views about the best measures that
we could introduce toO overcome some terms Df the -criminal justke syste'm in
of the problems in the criminal prosecu- ViCtDria and it means that the prDcedtion area, including the delays in the ures and the practices of the criminal
courts and the best ways and best means law can be strea,mlined under the direct
of speeding up 'criminal trials and how control 'and regulation Df the DirectDr
the office of the Crown prosecutors of Public PrDsecutiDns.
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Mr LIEBERMAN (Benambra)-I in- or not. The assertion that i,s mrade
tend to speak only briefly on one aspect against 'me :is that I have no right to be
and that is the area of concern that the Attomey-Generalas well as rpremier. I
Deputy Leader of the Opposition spoke reject that assertion entirely. My preabout. That is the statement in the decessor as Attorney-General was, for
second-reading notes prepared for the 'a considerable time that he 'Occupied
Attorney-General, which amounts to a that portfolio, also Minister of Conserious slur on former Attorneys-Gen- sumer Affairs and Minister for Federal of the State of Victoria. I feel duty eral Affairs. The facts are that a number
bound to say that I was acting Attorney- of IMinisters 'Of this Govern,ment and all
General for approximately three months preceding Govern·ments have occupied
during the life 'of the former Govern- 'more than one office. I believe it is a
ment. Therefore, I presume that the measure of the frustration of this presslur made by the Attorney-General ent Opposition that it should see this
could be interpreted as being applicable Bill as yet a further opportunity to atto any other person who held that office. tack me personally on that basis. I see
It is thoroughly unfair that the Pre- it :as an explicit a,cknowledgement and
,mier and Attorney-General of this State admission that the Opposition cannot
should allow people like myself to suffer find anything worth while to attack this
the implication of that sort of slur. The Government on, so far as its adminishonourable gentleman should not allow tration is concerned and so far as my
that slur to continue any longer and he role is ,concerned in respect 'Of being
should not allow people such as myself either the Premier or the Attorneyto have to put up with that sort of ,slur. General.
I t is high time the record was put
:Mr CAIN (AJtt'Omey-General)-I am straiiht
in respect of the occupancy of
concerned that this Bill should have Ministers of the Crown in respect of
been treated by the Opposition and the more than one :portfoli.o. I only ask that
National Party in the way that it has at the end of either twelve months or
been. I 'certainly saw it as a ,matter of two years, or whenever it is desired to
law reform. I know that is a ter'm that take stock of what has been achieved
is foreign to the Opposition, but I regret by this Government, that honourable
that it has not been used as an oc- members measure what we have
casion to examine the merits of the achieved in terms of reform, change
Bill or to evaluate the system that will and general administration at the Law
operate when it is put into effect as an Department, that they look at the role
A'ct of Parliament, and measure it of Attorney-General and compare it with
against the present system. Unfortun- what happened in the past. That is all
ately n.o attempt has been 'made to do I ask to be done-just compare the
that.
record even of the past eight months
What this occasion has been used and see who measures up better.
for, on the part of both the Deputy
The .opposition has glibly tripped
Leader .of the Opposition and the Leader through a whole plethora of words that
of the National Party, is to again make do not have any substance or fact. The
assertions about my 'being Attorney- Opposition rm'ade no attempt to evaluate
General as well as Premier of this State. the respective performances of recent
I make it clear that I make no apologies occupants of the role of Attorneywhatever for fulfilling the role in respect General. Worst of all, the Opposition has
of two portfolios. My predecessors, to made no attempt to evaluate the present
a man over recent years, in the role of situation in regard to criminal pros~cu
Premier have done exactly the same Hons, what is hoped for or proposed to
thing.
occur under the changes ,contained in
If one looks at the record of Sir this measure. It ;is fairly apparent why
Rupert Hamer, one realizes that he held the Deputy Leader of the Opposition
up to three or four portfolios on a num- failed miserably when he sought to conber of 'Occasi.ons. I am n.ot being asked test the leadership of the Liberal Party!
to judge whether they were done well The Deputy Leader of the Opposition
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comes into this place day after day and
time 'after time with no facts. Instead,
the Deputy Leader of the Opposition
makes glib assertions with nothing to
back those assertions.
The Deputy Leader of the Opposition
would know nothing 'about the practice
of ,criminal law in this State. He knows
nothing about it and his contribution
today reinforces that view. The Deputy
Leader of the Op.position has never been
involved in the practice of the law. He
has no knowledge of what goes on so far
as the cdminal branch of the law is con,cerned in the Law Department or what
occurs in regard to prosecutions in this
State. He would not know of the defects
in the present system.
What this Bill does is to place responsibility for indictable prosecutions in the
bands of an independent Director of
Public Prosecutions. The person 'concerned will have the same standing as
a Supreme Court judge and be able to
exercise his ·or her discretion in
the prosecution process without, I
believe it is important to say,
the day-to-day political pressures
that are upon an Attorney-General.
Most important of all, he will have
the responsibility for the preparation of
cases on indictable charges, which is
a most important administrative reform.
One of the real difficulties in the
Victorian criminal justice system is that
the Crown Solicitor's office has been
inadequately staffed and administered
for the preparation of criminal cases.
For as long as I Can recall, both in the
practice of the law and since I have
been a member of this place, there
have been between 800 and 900 criminal cases awaiting trial at anyone time.
There is a whole host of reasons why
that ,is so, not the least of which has
been the lack of capacity of the Criminal Law Branch and the prosecutors
to prepare sufficient cases to be presented to the courts before the cases
become quite old. That is what we seek
to improve. That is a worth-while
objective.
The notion of an independent Director of Public Prosecutions is not new
in the Labor Party. It has nothing to
Mr Cain
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do with my present occupation of the
position of Attorney-General. I first
learnt something of the role of that
office when I was in the United Kingdom in 1978. I had read about it, but
I visited the office of the Director of
Public Prosecutions in the United Kingdom in 1978 because I believed it was
a worth-while exercise and I learnt a
lot about it. When I returned I suggested to the Labor Party that the
office should be adopted as a matter of
policy, and it was adopted in late 1978
or 1979. I was told while I was in the
United Kingdom that if it had not been
for the office of the Director of Public
Prosecutions, it was highly doubtful
that the Jeremy Thorpe case, which
was then current, would ever have
got off the ground. That was a matter
of considerable importance at the time,
and it impressed me.
This is a reform that the Labor Party
regarded as worth while. The office has
worked well in the United Kingdom
now for just on 100 years. I shall
not go into the reasons why it has
worked well, but it has been seen as
an important ingredient in the exercise
of the criminal law rule in the United
Kingdom. It is true that in the United
Kingdom the director retains the final
responsibility and accountability to the
appropriate Parliamentary law officers.
It is also true that on only one
occasion, in 1924, has that led to a
situation of political involvement. That
would apply equally in Australia. It
should be made clear that the final
authority and responsibility under this
measure rest with the AttorneyGeneral; there is not the least question
about that.
As the Bill makes clear, clause 16
requires the director to report annually
to Parliament. The Director of Public
Prosecutions will be able to bring to the
attention of Parliament any instance
that he believes may properly be
brought to the notice of Parliament in
respect of the powers he exercises and
his relations with the Attorney-General.
It is an important clause to be aware
of. The Attorney-General remains the
person answerable to this place for the
Director of Public Prosecutions, just as
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he does here in the present situation
for decisions or initiatives taken by the
Solicitor-General and by all law officers.
Mr Ross-Edwards-He 'makes Ithe
decision, by law.
Mr CAIN-The IJeader I()of the Nation'al
Party interjects and says that the
Attorney-General makes these decisions. Other law officers make deCISIOns now, and I believe the
Attorney-General is and will continue
to be responsible for those persons who
make the decisions and to be answerable
to this place. I repeat that the Director
of Public Prosecutions is in a stronger
position than other officers because he
will be reporting to Parliament and in
his annual report may report any matter
he chooses to Parliament. To suggest
other than that the Attorney-General
is responsible is sheer nonsense. I am
not sure why, since the Leader of the
National Party and the Deputy Leader
of the Opposition feel so strongly about
this, they do not oppose the Bill, if
they believe it is a matter of consequence. I thought it was perfectly clear
what the relationship was, and I am
unclear on why they should be expressing the concern they have
expressed.
It is also important to note that
we have given to the director the
status of a Supreme Court judge. This
includes not just the salary, but also
the status of a Supreme Court judge so
far as the tenure of office is concerned.
If the Deputy Leader of the Opposition
did some homework, for a change, he
would understand that Supreme Court
ludges enioy that right of tenure: they
can be removpd only by a motion of
both Houses of Parliament.

The Director of Public Prosecutions
is in precisely the same situation in
regard to status, tenure and salarv. He
enioy~ the same independence, and that
is important and ~hould be made clear.
Apparently the Deputy Leader of the
Opposition was not aware of it.
A rather superficial attack has been
made on the office but no attempt has
been made at any time in the contributions of the Deputy Leader of the

9 December 1982

ASSEMBLY

2679

Opposition or the Leader of the
National Party to evaluate the role at
present played by them, the system and
its efficiencies and shortcomings to
compare them with what is proposed.
I regret that that approach has been
taken to a Bill of this kind that ought
to be seen as a matter of pure law
reform because it denigrates this place.
I regret that the debate has proceeded
in this way.
As the honourable member for
Prahran said, the Bill was not prepared
off the top of the head; a great deal
of consideration has been given to it.
It has been discussed widely in the
profession and with those who are
currently concerned with the administration of criminal justice. It has been
discussed with a number of judges as
well and, if given a fair chance, I
believe it will prove to be a far
superior system to that which now
operates.
The shortcomings of the present system are there for all to see. The
Government is not prepared to stand
by and see the present system, with
all its shortcomings, go on unchecked.
It has not served us well in recent
times, and the monument to that is the
slowness with which cases come to
court. I acknowledge that other considerations are involved, but that has
been a very telling consideration.
I ask the Parliament to support this
measure. Let us get it through and
try for the first time something that
is new and different. We have a good
base on which to build-namely, overseas experience-and I believe this
mea5ure, when it becomes an Act, will
~erve the State well for many years
to come.

The motion was agreed to.
The Bill was read a second time and
committed.
Clauses 1 and 2 were agreed to.
Clause 3 (Director of Public Prosecutions)
Mr ROSS-EDW ARDS (Leader ~f the
National Party) - I do not wish to be
pedantic. However, it is obvious that
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the Director of Public Prosecutions
does not have the full salary and status
of a Supreme Court judge. There are
many differences. The appointment of
the Director of Public Prosecutions is
for eight years. He will not continue
in the appointment through to the age
of 72 years as does a Supreme Court
judge. He can be suspended by the
Executive Council at any time. For the
Attorney-General to make those statements is absurd. There are many distinct differences.
Mr JoUy-WbaIt are they?
Mr ROSS-EDWARDS-I h1ave just
detailed them. He can be suspended at
any time by the Governor in Council.
Obviously, the Attorney-General does
not know anything about the Bill. The
other question he will not answer is:
Is he responsible for the accusa tions
about former Attorneys-General or was
that put in without his knowledge?
The clause was agreed to, as was
clause 4.
Clause 5 (Resignation and removal
from office)
Mr MACLELLAN (Berwick)-The
Attorney-General was in full flight informing honourable members of my
lac~ of knowledge and his superior
knowledge of the procedures of the
Attorney-General',s offi'ce and of his
view that the Director of Public Prosecutions was about to acquire a status
equivalent to a Supreme Court judge.
Of course, the Attorney-General was
found short, firstly, in response to a
disorderly interjection and, secondly,
on the tenure. The Leader of the
National Party has been able to correct
the Attorney-General and make it clear
to the honourable gentleman, as he has
not yet read the Bill, that he should
attend to clause 5 (2), which states:
The Governor in Council may suspend the
Director from office and subject to this
section may remove the Director from office.

Mr Ross-Edwards-He can 'Slack hljm
at any time.

Mr 'MACLELLAN-For the Artltorn'eyGeneral to stand up because he is
politically wounded or hurt personally
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is absurd. He should realize that if he
is going to hand his Minister of Housing a half-witted second-reading speech
that blackguards every former Attorney-General in the State in the way in
which the second-reading speech did,
he should expect to cop it back. I do
not understand what is wrong with the
man. He can dish it out but he cannot
cop it. He will get another serve now.
He has just sat down after saying that
the Director of Public Prosecutions will
have the same salary and tenure as a
Supreme Court judge. He is just not
telling the truth to the Committee. Let
the Attorney-General read the clause to
which I have directed his attention.
Sure, the clause is precise, but that
is the nature of the man. He is always
the precise man-the precise suburban
solicitor. Let him do it with a bit of
character about him and get up on his
feet and say that he is wrong. The
Director of Public Prosecutions is not
quite like a Supreme Court judge. He
is as near as the Government wants
him to get to be a Supreme Court
judge. Let the Attorney-General say for
once to the Committee that he is
wrong.
The Committee deserves to know
by what right does the AttorneyGeneral say that the salary and tenure
of the Director of Public Prosecutions
provided for in the Bill is the same as
a Supreme Court judge when clause 5
(2) -and there is no amendment to
withdraw the words-states that the
Governor in Council, which can be
two Ministers and the Governor-although it is usually more, two will do
-may suspend the Director of Public
Prosecutions, and yet honourable members know that that cannot be done
with a Supreme Court judge. Yet the
Attorney-General says that the tenure
is the same. What rot! The AttorneyGeneral should have the character to
say that to the Committee.
The clause was agreed to, as were
clauses 6 to 8.
Clause 9 (Functions of director)
Mr MACLELLAN (Berwick)-The
same remarks apply. The AttorneyGeneral said that the salary and status

Director of Public Prosecutions Bill
of the Director of Public Prosecutions
is the same as a Supreme Court judge.
What a ghastly obscene joke. Subclause (2) states:
The Director shall be res.ponsible to the
Attorney-General for the due performance of
his functions under this Act or any other Act.

Is the Attorney-General suggesting to
the Committee that Supreme Court
judges are responsible to the AttorneyGeneral? Is the Committee talking
about judicial independence and integrity? Is the Attorney-General not
talking about a speech that he popped
into the hands of the Minister of Housing? The Attorney-General did not
deliver the speech himself. He shall
soon distance himself from that and
say that it was not his speech, that
it was the Minister of Housing who
gave the speech. He will say that he
did not get to see the final draft. I can
hear it now!
He will say that he did not get to see
the final draft and that had he been in
the House he would have realized that
it was not the right thing and that
he would have corrected it on the spot
with his superior legal knowledge and
that all would have been well. He
would have said that one of his minions had made a mistake. The part-time
Attorney-General has struck again!
What does sub-clause (2) mean
when it says that the director shall be
responsible to the Attorney-General?
This is the curiosity of it. It is a drafting curiosity and I would think that it is
unique. I should like someone--perhaps
the honourable member for Prahran
since he was kind enough to inform
honourable members that the guidelines were to be in writing-to advise the Committee what is meant by
the statement that the Director of Public
Prosecutions, who will be independent
and who will have the salary and the
status and the independence of a
Supreme Court judge, will be responsible to the Attorney-General.
In the second-reading speech, honourable members were told that the
director was going to be responsible to
Parliament but in the provisions of the
Bill the director is responsible in some
Session 1982-98
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way, shape or form to the AttorneyGeneral. I remind the honourable member for Prahran, who again is interjecting, that the concept I am stating
is different from the slavish, colonial
attitude which the honourable member
finds objectionable. Parliament is not in
any way slavishly following an English
Act. I remind the honourable member
for Prahran also that the AttorneyGeneral was talking of the lOO-year
history of the office. The honourable
member for Prahran says that we must
not have a political cringe and follow
that Act.
Let someone have the guts and the
knowledge to adjourn this matter and
go out and ask the full-time AttorneyGeneral-because he is sitting in the
public gallery-what the bloody hell
this means!
The ACTING CHAIRMAN
(Mr
Fogarty)-Order! The Deputy Leader
of the Opposition should not refer to
people in the public gallery. That is
definitely unparliamentary, and that is
not all that is unparliamentary in his
last remarks.

Mr MACLELLAN-It would be 'appropriate if there were a brief adjournment of the matter. Progress should
be reported so that someone could
find out and then explain to the Committee what this phrase means and
how there is to be a clean, 'Super
white judicial independence and judicial
salary status of a Supreme Court-atleast-judge-type Director of Public
Prosecutions and then say he is responsible to the Attorney-General.
Somebody had better explain the position. No one in the legal profession
can explain it nor can anyone in
the office of the Attorney-General
explain it. They have made a number
of attempts to do so and I give
them credit for that. I received a brief
attempt at an explanation, but it has
not satisfied me or anyone else I have
asked.
I would like the Committee to be
given the privilege of hearing an explanation from the Attorney-General.
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He is proud to be Premier and AttorneyGeneral at the same time; he flaunts
his legal ability and decries mine. The
Attorney-General states, "What would
he know-he is a non-practising lawyer
and cannot do his homework". Let honourable members be shown the beautiful, precise, effective and authoritative
homework that has been undertaken
by Government members on clause 9
of the Bill. Let us have the legal
eagles flutter their feathers and tell
us what it means when the Director of
Public Prosecutions is held immune
from politics and the Bill says that
he is to be responsible to the AttorneyGeneral.
While the legal eagles are fluttering
their feathers or gathering their writs,
they might like to cast an eye at clause
14-this is merely a passing reference
-because they will ascertain that both
the Director of Public Prosecutions and
the Attorney-General retain the power
to enter a nolle prosequi. When it embarrasses the Attorney-General to issue
a nolle prosequi, he will arrange for
someone else to provide it. He will
authorize someone else to withdraw
the charges. The Bill is beautifully
worked out! The Director of Public
Prosecutions will be able to issue the
nolle prosequi and the glove puppet
will be saved any embarrassment. He
can say, "The police did it. That is all
right; I will go and find out what happened".
The members of this Committee deserve better than this. The silly season
might be upon us, but no one is silly
enough to put up with a Premier and
Attorney-General who states, "The Director of Public Prosecutions is to have
the same status and independence as
a Supreme Court judge". The director
can be suspended by the Executive
Council and a Supreme Court judge
cannot. The Director of Public Prosecutions is responsible to the AttorneyGeneral and Supreme Court judges are
not; they are independent. The Director
of Public Prosecutions must report to
the Attorney-General.
Let us get to the real facts of the
matter and have a little honesty. If the
~econd-reading speech, thrust into the
Mr Maclellan
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hands of a reluctant, I suppose, Minister of Housing, had not been a halfwitted effort, I could say that honourable members would have made more
positive progress -in the debate. The
half-witted effort by the Government
and this Attorney~eneral has sent the
Bill in the wrong direction. Let us
recast the direction and have the
Attorney-General stand up and say that
the situation is not as I described it.
That will be enough for me and it will
enhance the reputation of the AttorneyGeneral with every member of the
Committee.
Mr ROSS-EDWARDS (Leader of the
National Party)--Clause 9 has proved
one of two things. One is that the
Premier does not understand the proposed legislation and the other is that
he has deliberately misled the Committee. It is one or the other. What the
Attorney-General says is not true. By
interjection, the honourable member for
Prahran adopted the same Hne. If the
Premier and Attorney-General will not
answer and explain the mess in which
the Government finds itself, why does
not the honourable member for Prahran
do so? He was full of interjections
earlier, but there is deadly silence now.
Clause 9(2) states:
The director shall be responsible to the
Attorney-General for the due performance of
his functions under this Act or any other Act.

However, it is the Director of Public
Prosecutions who decides if prosecution
should take place; the Attorney-General
has no say. It is contradictory for the
clause to state that the director should
be responsible to the Attorney-General
and for another clause to state that the
Attorney-General has to accept any decision about whether a case should
proceed. In that case, the AttorneyGeneral must accept the decision of
the director.
I endorse the comments of the Deputy Leader of the Opposition that the
status of the Director of Public Prosecutions is different from that of a
Supreme Court judge. That is fact;
there is no shadow of doubt about it,
and to say otherwise is wrong.
Mr CAIN (Attorney-General)-I again
regret that this debate has degenerated
in the way in which it has. I thought
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that my contribution earlier, by way
of response to abuse, would have raised
the tone of the debate and I was prepared to let the abuse pass, but it seems
that the abuse will continue.
It is apparent to all honourable members that the status the Director of
Public Prosecutions enjoys, so far as
his tenure is concerned, is protected by
Parliament in precisely the same way
as the Supreme Court judge. That is
the fact of the matter. Maybe the process by which that protection is
afforded is different.
So far as accountability is concerned,
I would .have thought that even honourable members like the Deputy
Leader of the Opposition, who seeks
to offer abuse at all times without regard to the facts, would have understood that clause 9 (2) ensures that
there is final accountability to the
Attorney-General and, through him, to
this Parliament.
The director will be responsible for
the day-to-day decisions that occur with
respect to prosecutions, freed of the
political pressures on a day-to-day basis.
I repeat-I will not continue to say itthere is a final accountability and responsibility to Parliament through the
Attorney-General. I cannot say it any
louder. If honourable members opposite do not understand that, I cannot
help them any further. It is clear that
that is what will occur under this
Government. What occurs in the future
under any other Government is up to
that Government.
Clause 9 (2) means just that, as far
as this Government is concerned. The
earlier clause means that the director
has the same protection that this Parliament affords to a Supreme Court
judge so far as the tenure is concerned
and requires a motion by both Houses.
This place is getting shabby when
the best the Opposition can do is to embark on a pedantic, pin-pricking exercise. This Bill, and the person who
occupies the position it creates, deserve something better from the Opposition. The Opposition is bereft of ideas;
it has 'been discredited by the electorate
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and this was clearly shown eight
months ago. I suppose the Opposition
would have difficulty understanding
what accountability really means. It
could not show what accountability
meant during the past five years. It
has no concept about it, and that is
why the Liberal Party was swept from
office.
On reflection, I have no difficulty in
understanding why the Opposition has
difficulty in understanding the meaning
of clause 9 (2). The Opposition has no
idea about the meaning of responsibility
or accountability and that is a judgment
which the electorate -made. Why the
Opposition cannot get out of the rut
and lift itself higher, I do not know.
Until it does, the Labor Government
will continue to run this State in the
best way it knows. There is no question that there has ever been a challenge by the mob opposite.
Mr MACLELLAN (Berwick) - The
Committee has just listened to one of
the most unconvincing explanations on
a clause of a Bill that many honourable members have had to suffer in
many years. Apparently clause 9 (2)
means exactly what the AttorneyGeneral thinks it means. The AttorneyGeneral seems to forget that he is
inviting Parliament to make the laws
for the future until Parliament changes
them, not only for him as AttorneyGeneral but for all Attorneys-General,
all the law officers and Directors of
Public Prosecutions.
Mr Cain interjected.
Mr MACLELLAN-Now the Committee is beginning to get some practicality. It has at last extracted something from the Attorney-General. His
attention has been drawn to the matter
and he has been asked for an explanation of the clause.
Mr Cain-I have given it; everyone
but you understands it!
Mr MACLELLAN - The AttorneyGeneral says that it means what he
thinks it means!
Mr Cain interjected.
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The ACTING CHAIRMAN (Mr
Fogarty)-Order! Will the AttorneyGeneral please cease interjecting?
Mr MACLELLAN - The AttorneyGeneral says that it means what he
thinks it means. With the greatest
respect for the Attorney-General, I
suggest that, while the Bill is between
here and another place-be it but the
twinking of an eye-or in the time
between the suspension and the resumption of the sitting for dinner, the
Attorney-General should have a careful
and objective look at the clause and
try to understand what it means-not
what the honourable gentleman thinks
it means; not what he will make it
mean while· he is the Attorney-General
or while his Government is in office;
and not what it will mean to his Government and any other Government
that will subsequently have to work
with the Bill.
The Committee wishes to know what
the sub-clause means and not what it
means just to the Director of Public
Prosecutions of the Attorney-General's
choice, but the Director of Public Prosecutions for all the time the office
exists or until the Parliament changes
it.
We have moved away from the idea
of comparability with Supreme Court
judges because honourable members
know that they are not responsible to
the
Attorney-General.
Honourable
members know that no one in their
right mind would put a clause of this
type in a Bill relating to someone holding a judicial office. The Committee is
clearly dealing with a distinction. Honourable members know that the subclause is there for a reason but we
want to know what the reason is.
I suppose the difficulties of adjusting
to the new role of Government, when
one has come from the Opposition, has
come as a surprise to the AttorneyGeneral because he is on the receiving
end of the inquiries, the questioning and
the asking and he must provide the
answers. It is not sufficient to answer
that the sub-clause means what he
thinks it means while he is Attorney-
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General and while his Government is
in power. What the Parliament and the
Committee must know is what the
sub-clause means, as a legal phrase,
when it states:
The Director shall be responsible to the
Attorney-General for the due performance of
his functions under this Act or any other Act.

The Opposition, the National Party, the
legal profession and the peopleMr Cain-They all know what it
means!
Mr MACLELLAN-They certainly do
not know what that means. If they did
know, presumably the word processor
-the Attorney-General- would have
explained it and the Committee would
not have had to put up with all the
business about the Attorney-General
winning the election. It still seems to
have come as a surprise to him that
he did. It will become an ever-increasing surprise to the honourable gentleman that he won the election if he
does not improve his performance in
Parliament.
The Attorney-General is here to provide the answers and he has the
advisers to advise him within the precincts of the House. He should receive
that advice and come down off his
high horse and explain to the Committee why he did not follow the
English precedent. What is the difference between this provision and the
English precedent?
The Attorney-General stated that he
visited London and the Director of
Public Prosecution's office. He was very
impressed with its work; he returned
to Australia and asked his party to
adopt this policy. The Committee asks
him again why, in drafting the Bill,
was this clause varied from the English
legislation?
I can accept that the AttorneyGeneral is answerable to the Parliament for the actions of the Director
of Public Prosecutions. I have no difficulty in understanding that at all. If
the clause said that the AttorneyGeneral will be responsible to the Parliament for the functions of the Director
of Public Prosecutions under the Act
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or under any other Act, I would have
no quarrel with it. But that is not
what it says! It is stated the other way
around: The Director of Public Prosecutions-the supposedly independent,
decision-making man or woman who
holds that office-is responsible to the
Attorney-General.
The Committee wants to know-it is
entitled to know-what the -clause
means; it wants to know what the
relationship between the two will be.
I do not doubt that under the AttorneyGeneral, while he is both Premier and
Attorney-General of Victoria, the
Director of Public Prosecutions will
operate with a degree of independence;
certainly, he will not be subject to any
directions because the Attorney-General
will not be there to give them!
What happens if Victoria had a fulltime Attorney-General or someone who
sought to exercise some power under
this clause? That is what the Committee is entitled to know; it wants to
know what the sub-clause means. It
does not need the Premier to tell the
Committee that he won the election.
We know about that! Honourable members do not need him to tell us that it
means the highest principles of law
while he is the Attorney-General; I am
sure he means that. The Committee
does not need him to tell it that, while
the Government is in power, he will
exercise control over his Ministers, be
it the Attorney-General or whatever, to
ensure that this power is not used for
anything that has not been described to
the Committee. That is the missing link!
The missing aspect that has not been
explained to the Committee is what it
will mean for a future Government, a
future Attorney-General and a future
Director of Public Prosecutions. It
seems that the homework has not been
done on the Government side. The legal
eagles' feathers are in place, the voices
are still and the explanation is not
forthcoming.
What a sad day it is for Parliament
to think that so much talent is wasted
when a simple, clean and concise explanation of what the clause means is
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not recorded for the future because it
would have been of such assistance to
the Committee.
Mr ROSS-EDWARDS (Leader of the
National Party) -Some serious and
extremely important questions have
been put to the Attorney-General and
have not been answered. It is not good
enough for the honourable gentleman
to abuse the Opposition and the
National Party and to continually refer
to 3 April. He changes the subject and
abuses past Governments. The honourable gentleman did that in the secondreading notes and I shall not refer to
it again.
I should imagine they are not his
words but the words of someone else.
I cannot imagine the Attorney-General
going to those depths. The AttorneyGeneral had the opportunity of answering the important and serious questions
put to him, but he did not do so.
He abused the former Government and
talked about 3 April. As weeks and
months go by, he cannot keep answering legitimate criticism in that way.
If the Attorney-General will not, I
challenge the honourable member for
Prahran, the shadow of the AttorneyGeneral, to answer the legitimate.
genuine and serious questions that have
been posed.
Mrs PATRICK (Brighton)-I listened
with interest as the Deputy Leader of
the Opposition asked the AttorneyGeneral what was meant by clause
9 (2):
The Director shall be responsible to the
Attorney-General for the due performance of
his functions under this Act or any other Act.

It was an unconvincing answer and the
Attorney-General seems to be particularly sensitive to criticism. The honourable gentleman did not like what was
said by the Deputy Leader of the Opposition and he has not explained what
it means to the satisfaction of the Victorian public, the legal profession or
the Parliament. Does it mean that if
the Director of Public Prosecutions
goes away for 2 hours for lunch. the
Attorney-General will say to him that
he is not performing his functions under
the Act? What exactly does it mean?
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How often does he have to report and
how does he report, especially as honourable members have heard that the
Premier, as Attorney-General, is rarely
in the office of the Attorney-General?
How will the Attorney-General supervise the Director of Public Prosecutions
in any case? This provision is completely inconsistent and, between the time
when the Bill is passed in this place and
is discussed in another place, consideration must be given to clause 14, wherein
the director has the power to enter a
nolle prosequi. He can cancel criminal
proceedings. That is the element that
the Government contends contains no
political bias. In the second-reading
notes the Premier accused former Attorneys-General of political bias. To
cast that sort of aspersion on people
who have held high office in this State
is low, and no proof has been provided.
In the next clause, the Director of
Public Prosecutions has power in his
own right, but in clause 9 (2) he must
report to the Attorney-General. How
does that marry together? Either he is
independent or he has to report. Further
in the Bill, there is a provision that he
must provide a report to the AttorneyGeneral-I say "he" advisedly because,
in spite of all this talk about "he or
she", the Director of Public Prosecutions will be a man. He must furnish
an annual report and will be responsible
to the Attorney-General for the due
performance of his functions. How many
times is he allowed to make telephone
calls and on what criteria can the Attorney-General do something about it?
What is the standard of due performance
of one's functions? Mr Speaker, your
guess is as good as mine. Whose judgment is it? Is it the judgment of the
Attorney-General, a subjective judgment
of the Attorney-General who is not
even there to know whether the job is
being duly performed?
This matter is particularly serious
when one looks at clause 14 wherein
the Director of Public Prosecutions does
not have to refer to the AttorneyGeneral. In that matter he has carte
blanche, and can say on good grounds
whether or not a prosecution is to go
Mrs Patrick
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ahead. There was a recent example of
the Attorney-General, presumably, but
it might have been the surrogate Attorney-General, issuing instructions in the
North Deborah mine case that the
prosecution should not go ahead. Was
that a political decision? Have the people
of Victoria been told whether that was
political? Who knows? How does one
marry that together? If the Director of
Public Prosecutions is to have the power
to discontinue criminal proceedings but
is responsible to the Attorney-General,
does that mean that the AttorneyGeneral can go to him and say, "Why
did you not proceed with this criminal
proceeding?" Under this clause he cannot do so.
I have known the Attorney-General
for a long time, and knowing his standing in the legal community he would be
less than responsible to the people of
Victoria if he did not provide an answer
to this question between the time when
the Bill passes this place and is discussed
in another place, so that this matter is
sorted out. Acts are difficult enough to
interpret without this type of thing.
The clause was agreed to.
Clause 10 (Director may furnish
guidelines)
Mr CAIN (Attorney-Genera 1)-1 move:
Clause 10, after sub-clause ( 1) insert the
following sub-clause:
.. ( ) Where the Director furnishes any
guidelines to any person under sub-section (1),
the Director shall cause a copy of the guidelines to be published in tile Government

Gazette."

The amendment speaks for itself. There
is no desire on the part of anybody, as
has been implied, that the guidelines
should be other than known to everybody who may be interested in them.
It is incumbent on the director to indicate the requirements to prosecutors
and those with whom he is concerned,
and to make them public. That is highly
desirable and it will be done.
Mr MACLELLAN (Berwick)-The Opposition welcomes the amendment. I
would have welcomed more, an explanation of what caused the amendment to
be initiated. I do not imagine it was
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my remarks during the second-reading
debate. I can only imagine that some
one along the line alerted the AttorneyGeneral or the Government to the need
for this amendment. A curiosity is that
the provision was not contained in the
Bill in the first place. I presume it was
not inadvertently omitted and I should
like to know by whom it was raised
and under what circumstances. Was it
raised by officers of the Law Department or by the legal profession, concerned about the possibility of guidelines laid down in a non-public way.
The explanation given by the AttorneyGeneral that it speaks for itself is probably the nearest the Committee will
get to an explanation from him. It illustrates his complete and utter failure to
come clean with the Parliament, his almost frantic inability to provide the Parliament with a whole explanation. If
this amendment is carried, clause 10
will be improved.
I still wish the Attorney-General
would address himself to the question
that I raised during the second-reading
debate about the guidelines applying to
members of the Police Force. As the
Attorney-General would know, clause 10
(2) is a specific saving provision in
respect of the independence, integrity
and role of Crown prosecutors, but
the Bill contains no similar clause in
relation to the police. It is proposed that
the Director of Public Prosecutions will
ptovide guidelines that will be published
in the Government Gazette but the
Crown prosecutors are not bound to
take any account of the guidelines if
they relate to their functions under
the Crimes Act 1958. I can understand
why that sub-section has been included,
and I may surprise the Attorney-General
with my limited knowledge of the situation. I know that all of the Crown prosecutors would have resigned if they
had been told that although they were
Crown prosecutors, they were to do
what they were told. There would have
been a mass walk-out. As Crown prosecutors they are not prepared to be
ordered about by a Director of Public
Prosecutions, any more than they are
prepared to be ordered about by an
Attorney-General when they are ful-
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filling functions vested in them by an
Act of this Parliament, and I am glad
that that is the situation.
However, what is the situation regarding the police? Why are they not in a
position where they, too, are not required to take account of or react to the
guidelines if the matter is in conflict
with their important role as police
officers in this State? Why is there a saving clause for the Crown prosecutors but
none for the police? I ask this question
of the Attorney-General and would welcome an explanation to the Committee.
Mr ROSS-EDWARDS (Leader of the
National Party) -I welcome this amendment by the Attorney-General, which
answers a criticism by the Deputy
Leader of the Opposition. Without this
amendment it would be a most unsatisfactory Bill. Now the guidelines must be
in writing and must be made public
knowledge. Why was not the AttorneyGeneral gracious enough to tell the
House about this? That is a legitimate
criticism. The Government has recognized the position and I am pleased the
Bill is improved by the amendment.
Surely he could take a better attitude
in debating these matters. Another criticism that was made by the Deputy
Leader of the Opposition was the question of where the police stand. Are we
going to get an answer to that question
or will more abuse be heaped on the
Deputy Leader of the Opposition? Let
us have a gracious and sensible answer
to that question, because sensible
answers are lacking tonight.
Honourable members interjecting.

The CHAIRMAN (Mr Wnton)-Order!
I understand that honourable members
have worked long hours in this place.
However, I appeal to them to retain
their composure.
Mr LIEBERMAN (Benambra)-I was
about to say that I welcome the amendment moved by the Attorney-General. I
still say it, despite the stupid, inane
comments he has made, but I ask the
Attorney-General whether while the Bill
iG between here and another place he
will consider adding another requirement that the guidelines to be published
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in the Government Gazette also be
tabled in Parliament within six days of
the next sessional period, if there is no
current sessional period.
There is precedent for that; this week
legislation introduced by the Government in which the Treasurer provided a
guarantee for the Queen Victoria
Medical Centre project gave details of
the guarantee to be published in the
Government Gazette forthwith and a
copy of the gazettal notice to be tabled
in Parliament within six days.
I ask the Attorney-General to give
thought to this matter while the Bill is
between here and another place.
Mr CAIN (Attorney-General)-I will
give consideration to the matter raised
by the honourable member for Benambra. On the broader issue of the guidelines, again, 1 will be as restrained as
I can. I hope the Committee realizes
that there are de facto guidelines that
operate now. I am curious about why
it should suddenly become a matter of
great moment to indicate in the Bill that
there will be guidelines. We have indeed
said that those guidelines will become
public, which is far more than occurs
at present. There is an understanding
between the Solicitor-General, the chief
Crown counsel and the prosecutors on
how they will function, which matters
will proceed and which will be the subject of a nolle prosequi. That is well
known in the circles in which these
matters are of currency.
I do not understand why there should
be such concern about the guidelines
being codified by the director for the
first time and now made public. It seems
to point up the desire to be critical for
the sake of being critical, and I do not
understand why that should be so. I
should have thought there would have
been some degree of praise for a
measure of this kind which puts on the
record clearly for all to see what the
position is. However, members of the
Opposition and the National Party again
are nibbling away, desperate to try to
create some contention about something that ought not to be contentious
and which, again, offers a further
improvement.

Director of Public Prosecutions Bill
Mr ROSS-EDWARDS (Leader of the
National Party) -I am flabbergasted by
the answer given by the AttorneyGeneral. 1 cannot follow his reasoning.
He is asking why there is all this
interest in setting out the guidelines. It
is his own amendment that proposes to
set out the guidelines in writing in the
Government Gazette, and he is asking
why we should do it, yet he is doing it.
I cannot understand it. 1 do not know
whether the strain is beginning to tell,
but this is not the Attorney-General we
knew a few weeks ago. He is asking
why this is necessary, and the answer
is because he has made the decision to
do it.
Mr MACLELLAN (Berwick)-I hope I
made a reasonable request of the
Attorney-General in relation to this
clause, as it is proposed to be amended.
1 make it perfectly clear, and 1 repeat,
that the Opposition welcomes the
amendment. 1 do not have any fixation
about the presence of guidelines being
codified because they are the AttorneyGeneral's guidelines and he takes responsibility for them. We are not asking
somebody else to invent guidelines, but
if we are going to entrust somebody
else with guidelines, they ought to be
made public, and that is why 1 welcome
the amendment. The Attorney-General
has amended the provision, and that is
welcome. I asked, I thought rationally
and sensibly, why there was a saving
clause in respect of the functions of
Crown prosecutors or prosecutors for
the Queen for any function or power
given to them by the Crimes Act 1958,
yet no saving clause has been inserted
in respect of the police. Why is the
Chief Commissioner of Police to be
given directions and why are the police
to be given guidelines to follow, while
their functions under the legislation
establishing the police are not saved
as are those of the Crown prosecutor?

I indicated to the Attorney-General
that I knew the background rationale
of why the Crown prosecutors were
getting it; it is because they would walk
out if they did not. Certainly they would
not be bossed around by the guidelines
in the Government Gazette in relation
to the functions vested in them by Acts
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of Parliament. I do not think the police
should be subjected to guidelines that
mayor may not conflict with the functions vested in them by Acts of Parliament.
I ask the Attorney-General rationally
and sensibly why the functions and
powers of the prosecutors for the Queen
under the Crimes Act 1958 are protected
and excluded from the guidelines so
that the guidelines, if issued, will have
no effect on those functions or powers
of the Crown prosecutors, whereas the
police are not placed in that position.
Why is that so and why are there not
similar provisions for the powers of the
police? The Committee is entitled to receive an answer to that question, and
I hope the Attorney-General will give it.
Mr CAIN (Attorney-General)-I must
express some surprise at the comments
of the Deputy Leader of the Opposition.
It is not hard to understand what the
position is. Crown prosecutors have certain statutory obligations in respect of
prosecutions that are brought and about
which they will be concerned in the
exercise of the powers under this Act.
The police have no such function laid
down so far as prosecution is concerned
in superior courts in indictable cases.
The police have an obligation and requirement to observe the law and carry
out their duties. No guideline that is
contrary to that duty would be issued.
The amendment was agreed to, and
the clause, as amended, was adopted.
The sitting was suspended at 6.29 p.m.
until 8.4 p.m.
Clause 11 (Director may give directions wi th respect to the referral of
offences)
Mr MACLELLAN (Berwick)-I draw
the attention of the Committee to the
fact that the clause provides that the
director may from time to time give
directions to members of the Police
Force and other persons with respect to
the offences and classes of offences
which are to be referred to the director
for the institution and conduct of proceedings. The following clause then
specifies what is to happen where such
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a direction is made and the charges
have been referred to the Director of
Public Prosecutions, and in clause 13 it
follows that, where further matters
require investigation, the director is to
be able to give a direction or a request
-it is phrased as a request-to the
Chief Commissioner of Police for assistance and the chief commissioner is
required to assist. There is no great
surprise about this. It is in effect a practice that has existed for some time in
relation to certain police matters, which
are perhaps best handled by Crown
prosecutors rather than the police.
However, in view of the recent incident in regard to the withdrawal of
charges by the police at the behest of
the Attorney-General, rather than the
Attorney-General himself issuing a
nolle prosequi, if the committal charges
were successful, it was perfectly proper
and open for the Attorney-General to
form the opinion that he ought to issue
a nolle prosequi and simply terminate
the matter. However, it is not proper
for either the Attorney-General or the
Director of Public Prosecutions to direct
the police to drop charges.
That is the offensiveness that I wish
to pursue in relation to clause 11. and
I ask the Attorney-General to explain
how it will apply to those classes of
cases. I am not dealing with individual
cases. Can the Attorney-General explain
whether such directions are to be given
by the Director of Public Prosecutions
and whether the directions will be either
public or private? In other words, where
a direction is given to the police, and
that is to the police generally, that
certain classes of cases are to be handled
for prosecution by the Director of Public Prosecutions, will that information
be public information so that all may
judge whether or not the direction is
a proper one and whether or not the
direction is being abided by in particular
cases where perhaps a case proceeds
by way of police prosecution either
contrary to or in disregard of the
opinion of the Director of Public Prosecutions? I seek the information for the
Committee.
Mr CAIN
(Attorney-General)-It
should be perfectly apparent what the
process will be in respect of matters of
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this kind. Of course, what transpires
as being the appropriate cases to be
dealt with by the Director of Public
Prosecutions will be a matter of public
record and public knowledge. There is
no question about that. I want to clear up
one misapprehension under which the
Deputy Leader of the Opposition appears
to continue to labour. He draws attention to the North Deborah Mining and
Industrial Ltd and Lefroy Minerals
Ltd matter. A distinction has to be
drawn in respect of those matters in
which the Police Force act after an
investigation initiated by them upon
complaint,
and
those
investigations which are the result of an inquiry
under the provisions of the Companies
Act pursuant to an inspector being appointed. That is a distinction which
the Deputy Leader of the Opposition
appears not to understand.
Matters in respect of which the police
have instituted proceedings themselves,
of which they have control and carriage
when a complaint has been made and
proceedings are brought, are matters
about which their judgment and their
decision ought to be one that remains
above and beyond the direction of anybody at any time. I have told the Chief
Commissioner of Police that that is our
view and that will remain our view.
A different situation prevails where
police have been asked to assist in any
inquiry and it is an extension of an
inquiry, pursuant to recommendations
or information provided by an inspector
appointed under the Companies Act.
I believe then a different situation prevails, and that was the situation with
the North Deborah matter to which
reference has been made. Unfortunately,
in that case my predecessor had charge
of the matter for some four and a half
years following the receipt of the report.
He did nothing until the eve of the
last election. I will say no more than
that. The Deputy Leader of the Opposition should see that matter as being a
matter of a different kind, where it is
pursuing an investigation of a different
kind than one where the police initiate
an inquiry and subsequently charge a
person.
Mr Cain
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It is true that the Attorney-General,
and in this case the Director of Public
Prosecutions, has the authority to
decide whether or not the matter will
proceed. Those judgments are being
made all the time by prosecutors and
Crown counsel and that will continue. I
believe that distinction should be made
clear.
According to the provisions of clauses
11, 12 and 13 there is no desire to do
other than make it clear to all persons
what classes of cases would be affected:
The reasons would be fairly apparent.
There are a number of classes of cases
where the Director of Public Prosecutions has assumed responsibility, as it
were, not as of right but almost automatically in the United Kingdom. I will
not go into those as we have our own
pattern of behaviour in Australia.
Mr MACLELLAN (Berwick)-I welcome the clarification by the AttorneyGeneral and look forward to his
administrative arrangement for the
Director of Public Prosecutions to put
the matter in a public forum of some
sort or another. I suggest it might also
be brought to the Parliament since it
will be the first time that there has been
a single public statement of what
matters are going to be held by the
Director of Public Prosecutions and conducted by him and what matters are to
be left with the police.

The explanation given by the
Attorney-General is a most welcome
one. I look forward to a clear statement
being issued and for the police to be
consulted prior to such a direction being
given so that there is no feeling in the
Police Force that they are being
treated as being the prosecutors of the
least importance in the most trivial
actions and that the Director of Public
Prosecutions will assume responsibility
for all the major matters.
I can understand that there ar~ major
matters that will need the attention of
the Director of Public Prosecutions. I
also believe there is sensitivity in the
police area which needs to be accommodated. A public statement on the
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matter will be most welcome and will
reassure the Opposition in regard to
clause 11.
The clause was agreed to, as were
clauses 12 and 13.
Clause 14 (Power of Director in
relation to discontinuance of criminal
proceedings)
Mr MACLELLAN (Berwick)-Clause
14 (1) and (2) pro.vide that ~oth the
new Director of PublIc ProsecutIons and
the Attorney-General will have con·
current powers with respect. to nolle
prosequi. In other words, the DIrector of
Public Prosecutions will be on his own
and will be able to issue a nolle
prosequi and the Attorney-General will
know nothing about it. The Director of
Public Prosecutions will act independently. Conversely, in the event that the
Director of Public Prosecutions considered and decided not to issue a
nolle prosequi it would be open to the
Attorney-General to do so. The wic~ed
political influence is alive and well WIth
this Bill!
In relation to clause 14 (1) and (2)
I ask the Attorney-General to advise the
Committee what will be the situation
where the Director of Public Prosecutions issues a nolle prosequi and the
Attorney-General is of the view that
that ought not to be issued or forms
the view that the issue of a nolle
prosequi was ill-advised. What will
happen if the Attorney-General issues
a nolle prosequi and the Director of
Public Prosecutions is of the view that
was ill-considered or unwise? In other
words what will be the situation where
there 'are two sources from which a
nolle prosequi might issue and no provision for the resolution of the matter
between those two, each of them being
independent?
Honourable members have been told
that the Director of Public Prosecutions
will be individual and will decide
whether or not to issue a nolle prosequi.
Honourable members know that the
Attorney-General is independent because he is answerable to this House
and will have the power to issue a nolle
prosequi. What happens where there is
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a difference of opinion between the two?
WilI both the Director of Public Prosecutions and the Attorney-General advise
the other of their intentions or of their
consideration of the issuing of a nolle
prosequi or will they act independently?
Mr CAIN (Attorney-General)-I .do
not anticipate the problems of conflIct
which the Deputy Leader of the Opposition seems to wish to po~t.ulat~.
Wha t occurs now is tha t a deCISIon IS
made by the Attorney-General based
upon the advice tendered by the Crown
prosecutor concerned, the Chief Crown
Prosecutor or the Solicitor-General.
There are occasions now when different
advice or a different view is offered by
one or two of these three to the others.
What will occur now is that the Director
of Public Prosecutions will make a
decision with respect to a nolle prosequi
based upon the advice that he receives
from the prosecutor in a particular case.
That will be a day-to-day arrangement.
All clause 14 (2) provides is that
there remains a residue of authority in
the Attorney-General to enter a nolle
prosequi if he thinks fit. I do not believe
it should be seen differently to that. The
final residue of responsibility and
authority rests with the AttorneyGeneral. Likewise I believe, as is
presently the case, the Attorney-General
remains the person who is responsible
to the Parliament and to the people in
respect of the conduct and actions of the
Director of Public Prosecutions and the
granting of a nolle prosequi is one of
those matters for which he accepts
responsibility.
Mr MACLELLAN (Berwick)-I welcome the statement of the AttorneyGeneral that he will be answerable for
all the nolle prosequi submitted by the
Director of Public Prosecutions and himself and that he views it as being a
reserved power, I presume to be used
on the most rare and unusual occasions.
I believe the Attorney-General has
still not addressed himself to the possibility that the Director of Public
Prosecutions may have considered the
question of whether or not to issue a
nolle prosequi and decided not to only
to find that the Attorney-General is
persuaded to do so.
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Will the Attorney-General undertake
that prior to issuing a nolle prosequi
he will consult with the Director of
Public Prosecutions, and will the
Director of Public Prosecutions consult
with the Attorney-General prior to
issuing a nolle prosequi?
It is only on the basis that each
informs the other that we in the Parliament can know that we have an
Attorney-General who is responsible
ultimately to the Parliament in respect
of a nolle prosequi that might be issued,
as has occurred in the past. In the past
it was done on the authority of the
Attorney-General who had taken responsibility for each and every nolle
prosequi issued. Albeit it has always
been done on advice and altbeit that
advice has been conflicting and has had
to be resolved, there has been one
person who has accepted responsibility
for all nolle prosequi issued and that has
been the Attorney-General. That is not
to be the situation in future.
The Parliament will wonder on occasions whether it has been discussed
between the Attorney-General and the
Director of Public Prosecutions or was
it a matter decided solely by one without reference to the other? I would be
grateful to know whether, before the
Attorney-General issued a nolle prosequi, he would consult with the Director
of Public Prosecutions. I would also be
grateful to know whether the Director
of Public Prosecutions will consult with
the Attorney-General. Each has the right
to issue a nolle prosequi under this
measure, but we in this Parliament
know that we have one person who is
answerable to the Parliament 'in respect
of all nolle prosequi whether they are
his own or the Director of Public
Prosecutions that he appoints.
Mr LIEBERMAN (Benambra)-I was
going to wait until the AttorneyGeneral had responded but perhaps he
needs to contemplate the matters raised
by the Deputy Leader of the Opposition.
The question I wish to raise is perhaps
in relation to the matters raised by the
Deputy Leader of the Opposition.
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What happens if in the view of the
Attorney-General no nolle prosequi
should be entered but it is the view
of the Director of Public Prosecutions
that one should be entered? Will that be
a matter of special report and comment?
I see that as a very significant matter
that could, in the wrong or careless
hands, be interpreted as being a political
act which could have the gravest innuendo about it.
I also remind the Attorney-General
that at the beginning of the century
when Sir Isaac Isaacs was a member
of this Parliament, at the beginning of
his career in State Parliament, a situation arose when Sir Isaac Isaacs was a
member of the Cabinet, as it was then
constituted, but not the AttorneyGeneral. He was an officer of the law
and I cannot recall his title. There was
a great controversy in Victoria arising
out of a scandal concerning a loss of
money that had been subscribed by the
people for an investment that had to do
with banking. Sir Isaac Isaacs considered that there should be a prosecution and the Attorney-General decided
that there should not be one. It marked
the beginning of the career of Sir Isaac
Isaacs as one of Australia's greatest
Parliamentarians and I invite the
Attorney-General to consider that precedent between now and when the
Legislative Council considers this
matter. He may well find some experience from that particular case that
could guide him in this matter raised
by the Deputy Leader of the Opposition,
which is extremely delicate. I, too, look
forward to a response, as the Deputy
Leader of the Opposition has asked, in
this matter.
The clause was agreed to, as were
clauses 15 to 17.
Clause 18 (Repeal Schedule)
Mrs PATRICK (Brighton)-Clause 18
provides that the Director of Public
Prosecutions shall take over from the
Attorney-General, Solicitor-Gene'ral and
Crown Solicitor the conduct of any
criminal proceedings. One would hope
if all the prosecutions are to be in the
hands of the Director of Public Prosecutions, that there might be less delay in

Queen Victoria Medical Centre Bill
the hearing of court cases. That is a
pious hope. The same pious hope has
often been expressed by the Premier
and Attorney-General on numerous
occasions.
One would asume that, if the conduct
of criminal proceedings is to be in the
hands of one person, the Director of
Public Prosecutions-or the DPP, as we
used to call him when studying lawthat there might be more efficiency and
speed in having cases heard.
I trust that has not been overlooked
by the Government and that there will
be progress in having the criminal
charges of persons on remand heard.
There are problems about the conditions
of the remand centre at Pentridge
Prison, and people who have allegedly
carried out criminal acts against society
are still human beings and should not
have to wait too long to have their
cases heard. After all, English justice
is that one is innocent until proved
guilty, and the remand section at
Pentridge Prison is less than desirable.
Therefore, I am looking forward to one
of the spin-offs of the appointment of
the Director of ,Public Prosecutions,
namely, more efficient order and speed
in hearings.
Mr CAIN (Attorney-General)-I share
the views of the honourable member for
Brighton, and her optimism, too, as I
indicated in my second-reading reply. I
believe there is a good prospect for the
system to operate more effiCiently than
at present, where prosecutions are separate and distinct from the Criminal Law
Branch of the Crown Solicitor's office.
I am confident this will be a more
effective system. The honourable member for Brighton is correct.
The clause was agreed to, as was
the schedule.
The Bill was reported to the House
with an amendment, and passed through
its remaining stages.
QUEEN VICTORIA MEDICAL CENTRE
(GUARANTEES) BILL
This Bill was returned from the Council with a message intimating that on
consideration of the Bill in Committee
they suggested that the Assembly should
make certain amendments in the Bill.
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Council's suggested amendments1. Clause 3, line 1, after "the Treasurer may"

insert "with the approval of the Governor in
Council".
2. Clause 3, line 26, at the end of the clause
insert the following sub-clause:
.. ( ) The Treasurer of Victoria shall not
execute any guarantee under this Act where
such guarantee would involve him in a
liability in respect of the principal amount
guaranteed which would when added to the
total liabilities subsisting in respect of other
guarantees of principal executed under this
part would in the aggregate exceed the
amount of $150000000."

Mr ROPER (Minister of Health)I move:
That this House make the amendments suggested by the Council.

During the course of the second-reading
debate, the honourable member for
Benambra asked why this matter should
be treated so separately and said that
the borrowings in clause 3 could be
done with the approval of the Governor
in Council. The Government agreed
with that proposition and inserted it into
the Bill during its passage in the Upper
House. Both the honourable members
for Benambra and Mildura suggested
that there should be a limit to the
guarantee, which I undertook to examine
during the course of the secondingreading debate.
The Government immediately consulted the quantity surveyors and obtained from them the cost of the final
building, using an inflation rate at the
bond rate, which came to $147 million.
As requested by both the Liberal Party
and the National Party, the Government
therefore inserted a maximum amount
of the guarantee in the measure. The
Government believes there will be no
reason to come back to Parliament on
the matter because the hospital will be
built at that cost.
Mr
LIEBERMAN
(Benambra) Naturally, I am pleased that the Legislative Council has, following debate in
this place earlier in the week, inserted
in the Bill a provision that requires the
Treasurer's guarantee on borrowings by
the development authority to be subject
to the approval of the Governor in
Council.
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I would have preferred that the bor- tive Council deal with a very important
rowings be subject to a greater scrutiny issue on borrowing. One of the amendthan merely the colleagues of the Mini- ments says that the maximum extent
ster of Health in his Governor in Council that the Treasurer provides-consultation and would have preferred
The SPEAKER-order! I can read
Parliament to have had more input more what it says.
regularly through the budgetary proMr LIEBERMAN-I will ask you to
cess. I have said enough on this subject
allow me the indulgence to continue.
during the second-reading debate.
The SPEAKER-Order! I do not have
The SPEAKER (the Hon. C. T. the authority to personally indulge the
Edmunds)-Order!
The honourable honourable member as is requested. I
member for Benambra would be out of have the authority of the Standing
order in canvassing what he said during Orders and the procedures of the House,
the second-reading debate.
and the procedures are that the honourMr LIEBERMAN-You are right able member is strictly contained, as the
Minister was, within the motion before
again, Mr Speaker.
the House. I cannot allow a wider deThe SPEAKER-Continually.
bate.
Mr LIEBERMAN-That amendment
Mr LIEBERMAN-Mr Speaker, you
are right continually-at least, I hope puts a ceiling on the amount of guaranyou are. I know also that the contribu- tee that the Treasurer can provide for
tions by my colleague, the honourable the hospital project under the two
member for Mildura who is not here at areas of guarantee that he is empowpresent because he is attending to other ered to provide for borrowings to finimportant matters, have been accepted ance the construction of the project, deon the ceiling on the amount of guaran- fault, penalty rates, interest and damtees that can be given in the aggregate ages that might flow from such a default
by the Treasurer on this project. The and $150 million has been nominated
honourable member for Mildura and I by the Government as the maximum
spoke on behalf of our respective parties responsibility of the Consolidated Fund.
of our concern that the Parliament and
Mr Kennett-Is that not double the
the people of Victoria be assured that cost?
as the Consolidated Fund and future
Mr LIEBERMAN-It is a vast sum of
Budgets would be subject to a conmoney
and it is more than double the
tingent responsibility in respect of the
Treasurer's guarantees that the Bill estimated cost of the construction of
places a limit on the guarantee. My the project, and more so because the
great concern is still to impose some estimated cost of the building works is
ceiling on the extent of the commitment $87 million, less a contribution from
in the consolidated revenue. Despite the the Commonwealth Universities Comdebate, it is still not known what the mission which the Minister is confident
proposed borrowings by the Govern- will be provided and less the proceeds
of the sale of certain assets. The
ment are.
actual bricks and mortar costs from the
The SPEAKER (the Hon. C. T. information provided by the Minister is
Edmunds)-Order! I ask the honourable something more than $60 million, so
member for Benambra to come back $150 million is more than double.
strictly to the motion before the House.
The Opposition welcomes the amendIt does not provide an opportunity of
ment
as it puts a ceiling on the commitgoing as far as the honourable member
ment
on
the Consolidated Fund with the
appears to be heading.
budgetary process each year. However,
Mr LIEBERMAN-I do not want to be Parliament will not have the opportunquarrelsome but I do, with respect, ask ity of knowing what is going on with
you to grant me indulgence because the it in regard to the rest of the health
amendments suggested by the Legisla- needs of the State of Victoria and,

St Nicholas Hospital (Sale of Land) Bill
under no circumstances, does the
Opposition know whether the $150 million is a fair and reasonable ceiling.
The SPEAKER (the Hon. C. T.
Edmunds)-Order!
The
honourable
member for Benambra is really taxing
my authority on indulgence. I have let
him go in the last couple of sentences
but I intend to hold him back, otherwise I will not hear him.
Mr LIEBERMAN-The amendment is
a very significant one because it could
seriously affect the future financial situation of the State and particularly its
ability to handle the needs of public
hospitals and other health projects in
the State. The Opposition accepts the
amendment made by the Legislative
Council. However, it expects the Minister of Health to report regularly to
Parliament on the project. I remind the
honourable gentleman that the Opposition has not yet received a total briefing or explanation on the method of
construction and finance and ultimate
cost of the proje-ct and how it is to be
repaid. The Opposition expresses alarm
and concern at that and hopes the
Minister will rectify that early in the
New Year.
The motion was agreed to.
U was ordered that the Bill be returned to the Council with a message
intimating the decision of the House.
ST NICHOLAS HOSPITAL (SALE OF
LAND) BILL
The debate (adjourned from Decem~er 2) on the motion of Mr Roper (Minlster of Health) for the second reading
of this Bill was resumed.
Mr LIEBERMAN (Benambra)-This is
a good Bill and it deserves the support
of all members of Parliament because
it will assist in implementing anothel'
stage of the contribution in Victoria of
the St Nicholas Hospital to the care of
intellectually handicapped people. It will
assist in the relocation of people currently accommodated in St Nicholas
Hospital to more appropriate accommodation in the State. The Opposition
supports the Bill and wishes the Min-
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ister well in his endeavours, and offers
its support and assistance in the days
ahead.
Mr JASPER (Murray Valley)The National Party supports this Bill,
which provides for the sale of the St
Nicholas Hospital. Members of the
National Party visited St Nicholas Hospital some two years ago to inspect its
facilities because great concern had been
expressed throughout the community by
the then Opposition and, of course, by
the Government.
Although the hospital is a very old
building, members of the National Party
were most impressed with the conditions under which the mentally retarded
children were being attended to. Despite
the inadequate facilities, the building
was extremely clean, well renovated and
adequate so far as the attention given
to the approximately 100 mentally
retarded people being housed there was
concerned. Under the circumstances, the
?taff w.as performing an excellent job
m lookIng after the people in the hospital who, in many cases, were profoundly retarded.
The National Party supports the
thrust of the Government in the development of residential care for handicapped
persons. The Minister indicated in his
second-reading speech that the people
accommodated in the St Nicholas Hospital will be relocated to 23 houses
throughout the community with no more
than five residents in each house. This is
a vital step forward in the care of
mentally and physically handicapped
people within the community. The development, which was commenced by the
previous Government and strongly supported by the new Minister of Health,
should be supported by honourable
members on all sides of the House.
Honourahle members have seen many
areas of Victoria where adequate care
and facilities have not been provided
for mentally and physically handicapped
p'~rs~ms. Developments have taken place
wlthm country areas to assist in providing the facilities so urgently needed.
Earlier this year, when visiting the
electorate I represent, the Minister of
Health indicated that a house costing
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$79 000 had been bought to accommodate eight handicapped persons on a
full-time basis. There is no doubt that
those facilities need to be developed
throughout the State so that retarded
persons can be looked after within their
own community.
The National Party supports the
development whereby the St Nicholas
Hospital will be sold and the development of many residential houses to care
for the mentally and physically handicapped residents of the hospital will
occur. The National Party supports the
Government in providing adequate
facilities in the area of the care of
mentally and physically handicapped
persons.
Mr ROPER (Minister of Health)-I
thank the honourable members for
Benambra and Murray Valley for their
contributions to this debate. This proposed legislation allows procedures to
take place for the relocation of the residents of the St Nicholas Hospital. On
behalf of the Government, I advise that
I am delighted with the support of the
Opposition parties. The Government
trusts this measure will be a great success and will contribute to improving
services for mentally retarded persons
of Victoria.
The motion was agreed to.
The Bill was read a second time, and
passed through its remaining stages.
MELBOURNE COLLEGE OF
ADVANCED EDUCATION BILL
The debate (adjourned from December
2) on the motion of Mr Fordham
(Minister of Education) for the second
reading of this Bill was resumed.
Mr JONA (Hawthorn)-The history of
this legislation has been indicated by the
Minister in his second-reading speech. It
dates back to 30 April 1981 when the
Prime Minister announced the Federal
Government's response to the recommendations of the "razor gang" that 30
colleges of advanced education were
each to be amalgamated with another
college of advanced education or with a
neighbouring university. The reason
given for that enforced amalgamation
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was twofold; the first aspect was that
cost savings were intended to be made,
and the second was that amalgamations
would strengthen the academic and administrative operations at the institution.
It is strange that such a recommendation should come from a review committee chaired by the Minister for
Industry and Commerce and with a
demonstrable absence of educational
and social development interest. It
seems to me that any review of existing
colleges of advanced education with a
view to amalgamation might have been
better served had it been carried out
with a strong influx of educational and
social development interest. As the
Minister stated in his second-reading
speech, it has been clearly shown that
not all of the required amalgamations
have or will result in cost savings. The
contrary will apply in many instances.
Furthermore, the strengthening of the
academic and administrative operations
is not only highly speculative but also
is in no way conclusive and strikes a
hypothetical and optimistic note.
In the case of the Melbourne State
College and the Institute of Early
Childhood Development, one has perhaps the most notable case in all Australia as far as these amalgamations
are concerned, where two objectives of
the review committee, chaired by the
Federal Minister for Industry and
Commerce, will not be realized. This
is confirmed by the very nature of the
provisions contained in the Bill, by the
bitter feelings which have been stirred
up in the many areas affected by the
proposed legislation and by the absence of any evidence to suggest that
students or staff will have any educational advantage or that the community will gain any benefits from the
amalgamation.
Both colleges affected by the proposed legislation have a record of significant achievement and notable contributions to the community. This was
noted by the Minister in his secondreading speech. In addition to the
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undergraduate training, both these colleges have developed post-graduate research of a high order. I speak as one
having special responsibility for education on the Opposition side of the
House and it is to that aspect that I
will be devoting most of my remarks.
I will be supported, amongst others,
by the honourable member for Kew, who
has a special responsibility for early
childhood development. It is appropriate
that the shadow Minister for early childhood development should be outspoken
on this issue because of the significant
role the I.E.C.D. has played in training
people in the many disciplines within the
early childhood field. She is also familiar
with the post-graduate studies, research
and services which that institute provides in many ways, including the provision of post-graduates to many of the
service delivery areas.
In his second-reading speech, the Minister claimed that the opposition to the
amalgamation of the Melbourne State
College and the Institute of Early Childhood Development had been led by
members of the current Government
when in opposition. Even the Minister
should realize that is nonsense. The
opposition to the amalgamation was led
by the former Minister of Education in
the former Government. The Minister
by interjection denies that he said that,
but it is printed in Hansard. The Minister
claimed that it was members of the
current Government who led the challenge to the amalgamation.
The opposition to the amalgamation
was led strongly and vigourously by the
former Minister of Education in the
former Liberal Government, the Honourable Alan Hunt. I suggest that, if he
had still been Minister, honourable members may not have been dealing with
the amalgamation Bill which is before
the House this evening. He made his
opposition and the opposition of the
Liberal Government very clear to the
Federal Minister for Education. While
the former Minister was negotiating with
the Federal Minister for Educationboth the present Federal Minister apd
the former Minister, the Honourable
Wal Fife-and while he was obtaining
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an extension of time b£yond 30 June
1982, the present Government representatives, including the current Victorian
Minister of Education and others, were
simply making wild promises, statements and commitments which they
thought would be politically popular in
a pre-election environment.
I remind the Minister of Education of
the statements made by the Honourable
Evan Walker who was, at the time, the
Deputy Leader of the Opposition in the
Upper House. At a meeting of the
Melbourne State College staff association in mid-March 1982, he pointed out
that under a Labor Government, amalgam'ation would not take place.
Mr Hann-It was an unequivocal
undertaking.
Mr JONA-That is right. People believed that undertaking, despite the fact
that the Leader of the Opposition at
that time-now the Premier-called the
Honourable Evan Walker into his office
at 9 o'clock the following morning to
reprimand him. The Premier did not go
out or send the shadow Minister out to
the lVlelbourne State College to point
out that the comments of Mr Walker
were wrong. The staff at Melbourne
State College and the community as a
whole could have reasonably assumed
that the comments of the then Opposition, of which Mr Walker was Deputy
Leader in the Upper House, were factually correct and that, on the advent
of a Labor Government, an amalgamation would not take place. Of course,
that is not true.
When the current Minister of Education assumed his role in April 1982, he
resumed negotiations with the Federal
Minister for Education and took over
the responsibility from the former Minister of Education. Within a short time,
the Minister took over the negotiations.
Had Victoria stood firm in 1982 and had
the negotiations proceeded on the same
basis as they were proceeding under the
former Minister of Education, if the
Federal Government had not withdrawn
its demand for an amalgamati~n of these
two colleges, at least a further extension of time could have been arranged
so that legislation could have been
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drawn up which would not have contained all the anomalies and problems
and led to all the bitterness which,
even the Minister of Education recognizes, has occurred over the past few
weeks. Victoria could have won a case
against the Federal Government on this
matter had it continued to negotiate and
adopt the same course of action as that
adopted by the former Minister of Education.
In May this year-one month after
the election-the new Minister of Education took action to develop and consolidate the proposal which, to quote
from the second-reading speech of the
Minister, "embodied the maintenance of
the integrity of existing courses and the
protection of the rights of students and
staff".
The Minister was not obviously concerned then and, from a reading of the
Bill in its present form, is apparently
not concerned now to also guarantee the
ability of either college to carry out research and, in the case of the Institute
of Early Childhood Development, to further develop to meet the contingencies
of the rapidly changing approaches in
the early childhood development field.
The Institute of Early Childhood
Development, as provided in this Bill,
will be a college within a college, having
certain delegated powers at the discretion of the council and the statutes.
I am informed by the Minister, who
was good enough to give me an
indication of some of the amendments
that he proposes to make to the Bill,
that the board of studies in particular
may have its position strengthened with
regard to the responsible actions it
would wish to take. The Minister
informed me that the board will have
a better opportunity of advising the
council of the college on a wide range
of issues, and that is currently provided
for in the BiD in its present form.
Nevertheless, the structure, as provided in the present measure, and the
structure, as I envisaged the Minister
intends to have in the final legislation
after any amendments, may be carried
by the House. That structure is not a
Mr Jona
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federated structure along the lines
guaranteed by the Minister in his discussions with the institute prior to the
drafting of the measure. It is true that
not all parties to the amalgamation
sought a truly federated structure. The
Minister had a difficult task on his
hands, and no one denies that.
The Melbourne State College Staff
Association, for example, strongly opposed a federation of equal partners. It
said that neither an art or science
faculty or, for that matter, the Institute
of Early Childhood Development or
the council of the new college, should
be singled out for special concern. That
is a valid argument and there is much
to commend in that argument. However, it ought not to detract from the
absolute commitment the Minister of
Education gave to the council and the
staff of the Institute of Early Childhood
Development, that there would be a
federated structure of equal components, each with its own academic
board and with a balanced composition
of the college council.
That guarantee by the Minister was
noted not just by the Institute of
Early Childhood Development council
and by the staff and the students at the
council, but it was also warmly and
strongly endorsed hy the Australian
Early Childhood Association and by
many other groups serviced by the
institute and its graduates. That
guarantee given by the Minister, verbally and in writing, was made to Dr
Balson, the chairman of the council
of the Institute of Early Childhood
Development. That guarantee conveyed
in writing to Dr Balson is clearly
set out in a letter dated 26 August 1982.
I should like to quote from it so that the
House is not under any misunderstanding as to the very clear commitment that the Minister gave to Dr
Balson. The letter states:
Dear Mr Balson,
I am writing to advise you that I have informed Senator the Honourable Peter Baume,
Minister for Education, that the Councils of
the Institute of Early Childhood Development
and the SCV Melbourne have agreed to
amalgamate under the following conditions and
that the Victorian Government has agreed to
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effect the amalgamation by introducing the
necessary legislation in the forthcoming session
of Parliament.
I am pleased to advise you further that the
principle of two Academic Boards acting under
the direction of, and responsible to, the Council
of the new institution is acceptable to the
Government.

That statement was committed to
writing by the Minister, after discussions with representatives of the council,
on the clear understanding that the two
academic boards to which the Minister
referred in the letter would obviously
be acting under the same terms, conditions and powers. In answer to the
Minister of Education, who is interjecting, I point out that I quoted from
the letter and the Minister knows that
that letter is correct.
Not only did the Minister write to the
Chairman of the Institute of Early
Childhood Development Council, but
on 17 August 1982-just nine days
before he wrote to Dr Balson-he also
wrote to the Director of the Institute
of Early Childhood Development, Mr
Desmond Connelly, stating:
I am writing to advise your Council that
consistent with the resolution forwarded by
Mr Smith,

Of course, honourable members would
appreciate that Mr Smith was Mr Neil
Smith, the Chairman of the Consolidation Committee, appointed by the Minister. The letter further states:
I will ensure that enabling legislation will
embody agreements already reached, and any
subsequent agreements with the government
will also be incorporated.

I emphasize again to the Minister what
he meant and what he said. He said:
I will ensure that enabling legislation will
embody agreements already reached . . .

What were these agreements already
reached? They were contained in a resolution dated 13 August 1982, which
comprised some fifteen heads of agreement that had been submitted and which
had been the subject of joint discussion
between the representatives of the Melbourne State College and the Institute
of Early Childhood Development. The
first twelve of those agreements were
the subject of concurrence by the Mel-
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bourne State College and the Institute
of Early Childhood Development representatives. The first of these heads of
agreements states:
The new Institution should have a federated
structure and should be established under an
Act of Parliament in which each Institution is
named.

The type of federated structure that was
envisaged by the Minister, of course,
was spelt out in his letter of 26 August
to Dr Balson, in which he said that the
federated structure would have two academic boards. I could argue, if I wished
-and I do not propose to do so at this
stage-the merits of having two academic boards, each of equal status, each
of equal standing and each being responsible directly to the council of the
college.
I could argue the advantages of such
a scheme, as opposed to the provisions
of this Bill, where there is one academic
board responsible for the academic activity over the whole campus and a
board of studies responsible solely for
the academic activities of the institute,
plus some other additional responsibilities in respect of funding and other matters. That would be a clumsy arrangement compared with a federation of
two academic boards, not competing
with one another, having no overlapping
responsibilities and neither one being
considered by the council, the students,
the staff, the community or the Parliament as being senior to the other, but
equal in every respect.
One of the fundamental bases between
the Minister and the Institute of Early
Childhood Development and his discussion with the council of the Melbourne
State College was that, with the type of
federation proposed in respect of the
sizes of the Melbourne State College
and the Institute of Early Childhood Development, they were to be treated
equally in terms of the amalgamation,
irrespective of the number of students
at each college. Of course, that has not
been realized. The measure now before
the House is a poor apology for a federation, but it is even more distressing
that it will be much more difficult to
operate and much more difficult for the
Minister to administer. It will be much
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more difficult for the council to control
and much more difficult for students
and staff to understand what is going
on. A mechanism or machinery provision will encourage competition between
various sections of the one college. That
could have been avoided with two separate streams, each going through their
own academic board and with the council and the responsible decision-making
body at the top.
As a result of the Minister's failure
to proceed with a Bill to honour the
commitments that he made to the Institute of Early Childhood Development
and the heads of agreement that have
been determined by the Consolidation
Committee, under Mr Neil Smith, I move
the following reasoned amendment:
That all the words after "That" be omitted
with the view of inserting in place thereof
the words "this Bill be withdrawn and redrafted in line with the undertakings given
by the Minister to the amalgamating colleges
and other interested bodies in prior discussions
and correspondence relating to the federated
nature of the amalgamation."
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Early Childhood Development and the State
College of Victoria at Melbourne.

Honourable members will realize that
the Minister has been good enough to
provide a copy of the draft Bill for the
Institute of Early Childhood Development for comments. That is a normal
procedure and the institute appreciated
the opportunity of making some comments in the hope that the Minister may
take notice of them. The letter continued:
Council has directed me to advise you that
it finds the draft legislation unacceptable on
three major grounds.
In the first instance, the legislation as drafted
does not provide for a federated structure
which recognises the distinct nature of that
part of the new institution derived from the
I.E.C.D. and the distinct nature of the part
derived from Melbourne State College.
The second major reason for judging the
draft legislation unacceptable relates to Council's attitude to the need for two Academic
Boards. The I.E.C.D. Council has maintained
that the part of the new institution derived
from Melbourne State College and the part
derived from the I.E.C.D. should each have a
separate Board reporting to Council.

In speaking to the second-reading speech
and the reasoned amendment, I point A little later, in the letter of the Chairout that if the amendment is carried man of the Institute of Early Childhood
it will require the Minister simply to Development council to the Minister, Dr
go away tonight and bring back a Bill Balson stated:
that provides the undertakings he gave
This kind of arrangement is different from
to the Institute of Early Childhood De- what
is provided for in the draft legislation.
velopment in correspondence to which
I previously referred and read extracts The following is the important part:
Nevertheless, in your letter to me of the 26th
to the House. This is not the first reminder to the Minister that he has failed August 1982, the I.E.C.D. Council found reassurance that two distinct Academic Boards
to honour his commitments. I refer to of
the kind described would be provided for
a letter that the Chairman of the Insti- in the amalgamation legislation.
tute of Early Childhood Development The following day the Minister received
council wrote to the Minister on 1 a telex from the chairman of the IECD
December 1982 and dispatched eight council. I shall read it out to the House
days ago. The Minister would have so that there is no misunderstanding of
received it a week ago, 'So he will not be the notice the Minister had prior to
surprised tonight to hear me, on behalf tonight of the concern of the Institute
of the Opposition, say that, in the view of Early Childhood Development about
of the Institute of Early Childhood the absence of honouring the federation
Development and some sections of the and academic board provisions. The
community, he has not honoured his telex forwarded to the Minister stated:
commitments. On 1 December 1982 Dr
Draft legislation amalgamating Melbourne
Balson, Chairman of the Institute of State College and the Institute of Early Childhood Development is unacceptable to the
Early Childhood Development council, council
of I.E.C.D. The failure of the State
wrote to the Minister and said:
Minister of Education to embody in legislation
At the direction of the I.C.E.D. Council I
am writing with reference to the draft legislation for amalgamation of the Institute of
Mr Jona

agreements already reached and guaranteed
in writing by him regarding two academic
boards and a federated structure, may force
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I.E.C.D. council to withdraw its intervention
to ensure that heads of agreement are incorporated in legislation as guaranteed by the
State Minister of Education.

That makes it abundantly clear that the
Minister was well aware of this matter
last week prior to the introduction of
the Bill in the House while the Bill was
still in the draft stage, certainly before
the Opposition had any indication of
what was in the Bill. The first advice
that the shadow Minister on early childhood development, the honourable member for Kew, had of the proposed provisions contained in the Bill was when
various groups associated with the
Institute of Early Childhood Development and the Melbourne State College
made representations to the Opposition
on certain changes. I presume they made
the same representations to the Minister
and it has now been left to the 'Opposition to pursue those changes further in
the House. If the Government is not
prepared to accept the reasoned amendment and the Legislative Assembly does
not accept it tonight, the Minister will
be placed in a most invidious position.
Firstly, because the Federal Minister for
Education-Miss Callister-The Commonwealth
Minister will be.
The ACTING SPEAKER (Mr Kirkwood)-Order! Interjections are not
permitted.
Mr JONA-It was out of order, and
did not make sense either. It suggested
that the Federal Minister for Education
would be in an invidious position. That
is not the case. The reason for the Victorian Minister being in an invidious
position is because the Federal Minister
for Education is of the view, from the
letter to him from the Victorian Minister, as referred to in the secondreading speech, that all the parties to
this consultation were in agreement.
That was the view of the Federal Minister for Education, Peter Baume.
Senator Baume was of the view that
all the parties, notably the councils of
each of the colleges, were presumably
backed and supported by the mainstream of the staff, the staff associations
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and, perhaps, even the students. That
was the view held by Senator Baume
because he must have rung the
Minister of Education and said, "Peter,
here; I have the agreement. They are all
happy. You can put the legislation
through the House now, Bob. Everything is all right, which is a load off our
minds." Bob said, "I am glad to have the
agreement" .
But he did not have that agreement!
If they had reached an agreement, I
would not have received the deputations
I have from the directors of the councils,
from the staff and from the students of
the two institutions. The Chairman of
the Council of the Institute of Early
Childhood Development spoke at the
graduation ceremony this week which
was attended by the honourable member
for Kew, who is the local member and
familiar with the institution. She was
extremely shocked hecause she knows
the Minister of Education as an
extremely honest man: she was hurt
and shocked to hear the chairman of the
council saying that the Minister simply
cannot be trusted.
I do not like to hear that about the
Minister either. I should like to believe
he would take a course of action that
is expected by supporting the reasoned
amendm~nt, which will give him an
opportunIty of promptly re-entering
negotiations so that even by Tuesday
next, the provisions can be contained in
the Bill. This will allow him to honour
the undertakings he gave to the
institutions.
The least the Minister can do is to
acknowledge the extent of unrest felt
about some of the principles embodied
in the Bill. I know that the Minister of
Education has many amendments to
present to the House and it is regrettable. I do not attach the blame to the
honourable gentleman because perhaps
he also has not had as much time to
fully consider them in the final form
but the Opposition would have hadles~
time.
The House has before it one of the
most important pieces of proposed
legislation affecting two colleges in
Victoria. Honoura1ble members were
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given seven days' notice between the
second-reading speech and the debate,
and then, only 20 minutes before the
debate resumed, 34 amendments to the
Bill were distributed.
The Opposition will do its best to
help the Minister improve the Bill as
much as possible. If he rejects the
reasoned amendment-although I suspect that by the time I finish speaking,
the Minister and his Government will be
prepared to accept the reasoned amendment-and even though some amendments may be made to the Bill which
will soften the blow, I suspect, other
important amendments will not be
made because the Minister has given no
undertaking that that is likely to occur.
I suspect that no amendment will be
accepted to provide for a federated
structure with two academic bodies
along the lines that were agreed.
The Minister smiles. He may say, eel
did not write the letter to Dr Balson.
I did not promise two academic boards.
I did not promise a federated structure
of two components".
Mr Fordham-It is a federated
structure.
Mr JONA-It is certainly not a
federated structure of the components.
One of them is responsible for part of
the whole and the other is responsible
for some of the part. The Minister says
that it is a federated structure. If we
live in a federated structure in Australia, we can thank God that the Commonwealth of Australia does not apply
the same to the States as the Minister
does to an amalgamated college.
The Minister seems to be growing
bored. I am sorry I have to speak at
such length but, for the record, it
should be made abundantly clear to
those who will be involved in the chaos
that follows, that the Opposition did all
in its power, when the Bill was being
debated, to provide a structure that will
avoid the difficulties that will inevitably occur.
One final plea has been made again
today in a letter from Jane Tindale, who
is the President of the Staff Association
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of the Institute of Early Childhood
Development. The letter states:
Deer Mr Jona,
As you are probably aware, a Bill to amalgamate the Institute of Early Childhood Development and the Melbourne State College is
currently before the Victorian Parliament.
The IECD Staff Association is deeply concemed that the Bill in its present form does
not offer sufficient guarantees to ensure the
continued quality and integrity of early childhood programmes especially as the Institute
will be such a small unit within the new
College.
We would therefore ask for your co-operation
in supporting amendments to the Bill which
would guarantee two academic boards of equal
status within a federated structure.
In this way the institute will be better able
to continue serving the needs of early childhood in Victoria-a function which it has ably
performed for over sixty years.
Thank you in anticipation of your support.
Yours sincerely,
Jane Tindale

The letter is from the staff associa-·
tion but the council of the college has
also made a last minute plea to the
Minister of Education. It telexed me
and, I understand, the Minister today.
The telex reads:
Urgently request withdrawal and redrafting
of legislation amalgamating IECD with MSC
until agreement has been reached on three
essential conditions concerning membership of
council, federated structure and two academic
boards. Legislation is unacceptable to IECD
council, staff, students and· community partners
as written assurances of Hon. R. Fordham have
not been honoured. This forced amalgamation
is a~ainst ALP policy and is detrimental to the
quality of early children education in this State.
Professor M. Balson
Chairman, IECD Council

I point out that the telex was received
after I had worded the reasoned amendment, which is now before the House.
It is, therefore, coincidental that I proposed the reasoned amendment. Two
great minds think alike very often but,
on this occasion, it seemed to both the
institute and the Opposition that the
only way in which the matter could be
handled was for the Bill to be withdrawn because it was not the sort
of Bill to which appropriate amendments could be moved in Committee, in
addition to a series of amendments that
the Government was proposing. Time
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would not permit that. The Committee
would have been confronted with many
amendments cross-checking each other
and it simply would have been easier
for the Government to defer the proposed legislation for one sitting day and
return with an amended Bill, which provided for those provisions that have
been the subject of commitments made
by the Minister of Education to the
State colleges.
Strong and widespread objections are
being received in the Minister's office,
the office of the honourable member for
Kew and my office, from pre-school
associations, kindergartens, child-care
centres and child development groups
throughout Victoria.
I know that campaigns can be
organized and that people can be urged
to send telegrams. Nevertheless, I
should point out to the Minister of
Health that I am holding a pile of telegrams from organizations concerned in
an area of service that comes within his
administration. I venture to suggest that
the Minister of Health has not been in
consultation with the Minister of Education on the effect that the proposed
legislation is thought by his own department to have. He has certainly had no
influence on the effects that this Bill
is seen to have by the authors of these
telegrams.
These telegrams come from respectable and highly valued organizations
with which the Minister of Health deals
from time to time, and I am sure he
respects them--organizations like the
Australian Early Childhood Association
and the National Council of Women, as
well as dozens of kindergartens, preschool associations and child-care
centres that come under his administration.
One cannot receive telegrams like this
by the score and allow the Minister
who is responsible for the administration of that area of activity from which
they come to remain silent and to take
no part in the preparation of the Bill.
The Minister of Education must have
been exercising his power as Deputy
Premier of this State to put the Minister
of Health in his place. The Minister of
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Education must have said to him, "Look
here, Tom, you are responsible for
health; I am Deputy Premier and
Minister of Education. This will be an
education Bill only and I do not want
to have any health involvement at all."
The Minister of Education cannot ride
rough shod over a concerned community
and force upon that community an
amalgamated college which will operate
-at least in its initial stages-in a
climate of semi-hostility. That ought
not to be the case.
The Minister still has an opportunity
of straightening out this matter. Perhaps
it is not necessary to have a federated
structure, but the Minister of Education
should call a conference with the
Minister of Health and the other concerned parties and at least get his
message through. He is the Minister; I
am not; I am the Opposition spokesman.
I will listen to representations, make
sure that they are understood and do
what I can to obtain a favourable response from the Minister, but the
Minister must indicate what the
Government is doing. Either these
organizations know what the Government is doing and are unhappy about
it, or they have misunderstood the
Government's intention and the Minister
has not explained it clearly enough.
One thing must happen. The Minister
cannot go ahead with this Bill in the
hostile climate that now exists.
I now make some general observations on some specific provisions in the
Bill. The Minister interjects that I
should do so in the Committee stage. I
agree with that, and I do not propose to
debate the issues now because they
should be dealt with in detail during the
Committee stage. However, I should like
to indicate some areas in which the
Opposition has concern.
Firstly, I am anxious to hear, in the
Committee stage, the reasons why only
the Madden Grove and Grattan Street
properties have been spelt out in theBill. The Minister interjects and says
that I know, but it is not for me to tell
the people of Victoria; the Minister is
the only one who can speak for the
Government on the matter, and I believe

2704

ASSEMBLY

9 December 1982

an explanation is required. Perhaps he
will refer to some of these matters
when responding to the second-reading
debate.
Secondly, the composition of the
council is a matter of concern. I understand that it is the subject of amendments that will be moved by the
Minister, and discussion should wait
until the Minister has ironed out some
of the anomalies contained in the Bill.
At this stage I will not go into the
other matters that will be dealt with in
the Committee stage, assuming the Bill
reaches that stage. I am still confident
that the Minister will support the
reasoned amendment. If he does not do
so, I am sure the Minister of Health
will have quick consultations with the
Premier to ascertain whether he can
persuade the Minister of Education to
change his mind.
It is regrettable that the Minister for
Police and Emergency Services is not
taking this matter seriously. It is even
more distrubing that the Minister of
Health thinks it is a joke. When one
receives 60 telegrams from kindergartens in Victoria-institutions for
which the Minister is responsible and
which are subsidized generously by his
department-and he thinks the matter
is a joke, the situation is serious indeed.
He is attempting to distract the House;
he is not for one moment attempting
to have discussions with the Minister of
Education to resolve a difficult situation.
Therefore, I make my plea directly to
the Minister of Education, who, I know,
is anxious to have legislation that will
work well, and so is Parliament. The
Minister of Education is anxious to
honour the commitments he has made
and I hope Victoria will finish up with
a piece of legislation that will lead to
less conflict in the future than occurred
in the past.
I do not want to fight with the
Minister about the matter, but I have
an obligation to ensure that the legislation will be in the best possible form. I
believe the form proposed by the Institute of Early Childhood Development .
is less clumsy, is likely to be more
equitable and is likely to avoid potential
Mr Jona
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conflict in having two separate channels
operating with the same responsibilities,
under the same conditions, with the
same powers and responsible directly to
a council.
The Opposition will assist and support the Government to bring this about.
The first step is for the Goverment to
support the reasoned amendment. The
Opposition will sit down, help the
Government with the Bill, convene the
meetings if necessary and will come
back next week and assist in giving the
Bill a speedy passage.
The ACTING SPEAKER (Mr Kirkwood)-Before I call the Deputy Leader
of the National Party, I inform honourable members who wish to participate
in the debate that they will be speaking
to both the second-reading motion and
the amendment.
Mr HANN (Rodney)-The most unfortunate aspect of the Bill is initially
the reason why it has been brought before Parliament-the fact that it was a
requirement of the "razor gang". It has
brought into a conflict situation two
of Victoria's most important learning
and educational institutions-the Melbourne State College and the Institute
of Early Childhood Development-and
it bas literally lined up those two bodies,
one against the other, each vying for a
particular position in the new college.
That in itself has been most undesirable.
The history has already been spelt
out, together with the reasons for the
amalgamating Bill, but it is interesting
to examine the comments on this
question that appears on page 2 of the
report of the Victorian Post-Secondary
Education Commission that was presented to Parliament today:
At the Commonwealth level, the unprecedented action of the Commonwealth Government in deciding outside of the advice of
co-ordinating authorities that engineering
education at Bendigo College of Advanced
Education, Deakin University and Preston
Institute of Technology should terminate, and
that a number of single purpose colleges of
advanced education should amalgamate with
other institutions, was implemented. The
manner in which these decisions was reached
seriously breached the accepted principle that
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government decisions would be based on expert
advice from the Commonwealth Tertiary
Education Commission formulated in consultation with institutions and State authorities.

That spells out clearly the reasons why
it is unfortunate that this forced amalgamation of the two colleges is being
brought about. It is interesting to consider that history of the situation. On
15 March this year members of all
parties of this Parliament were invited
to a meeting at the Melbourne State College. On that occasion the Honourable
Evan Walker, in his capacity as Leader
of the Opposition in the Upper House
at the time, gave an unequivocal undertaking on behalf of the then shadow
Minister of Education, who now is the
Minister, that the Melbourne State College would not be amalgamated. Mr
Walker was sitting beside me when he
made that statement, and it received a
lot of applause, yet the Minister has
not been able to honour that assurance.
The Minister interjects that the Melbourne State College now supports-I
presume that he means totally-the
amalgamation proposals. But that has
brought the college into conflict with the
Institute of Early Childhood Development which does not support the amalgamation, but which, if it is forced into
that situation, believes it is extremely
important to retain the individual identity of the institute. At present that is
the only major area of conflict hetween
the Opposition parties and the Government on the matter before the House.
The report of the Victorian Post-Secondary Education Commission continues:
The Commission expressed the view that,
because of the specialist nature of SCV -IECD
and SCV at Hawthorn, those institutions should
not be involved in an amalgamation with other
institu tions.
Late in 1981, the Commonwealth Government agreed, following representations from
the Victorian Government, to provide funds,
for 1982 only, to those institutions not amalgamated, on the condition that amalgamation
arrangements were actively pursued during
1982.

At present one of the areas of dispute
is the question of the future of the Hawthorn State College, whether the Government still intends to oblige it to
amalgamate with another institution or
whether an agreement has been reached
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with the Commonwealth Government
effectively to exclude the Hawthorn
State College from amalgamations. The
Minister should spell that out because
it raises a serious query on behalf of
the people involved with the Institute
of Early Childhood Development. The
report continues:
Numerous protests and submissions were
made to the Commonwealth Government, the
Advanced Education Council and the Commonwealth Tertiary Education Commission,
pointing out that the continued operation of
much of advanced education in Victoria was
in jeopardy and that if the Commonwealth
requirements were to be met, more time would
be required as well as additional financial support of up to $10000000. The protests went
unheeded and, as a result, in excess of 1000
qualified school leavers have not been able to
gain access to higher education, academic and
general staff number have had to be reduced,
and a number of institutions are in financial
difficulties which will become progressively
worse during the triennium.

That has largely been the result of the
decision which, as I said, was criticized
because it was taken on economic
grounds and not on the advice of the
Commonwealth Tertiary Education
Commission.
The National Party also gave an undertaking that it believed that where
possible the independence of the Melbourne State College and, more especially, the Institute of Early Childhood
Development should be retained. Many
months ago all members of Parliament
and certainly my colleagues received
deputations from pre-school and kindergarten bodies and community organizations in the electorates that they represent, expressing concern at the longterm future of the Institute of Early
Childhood Development. On 21 July
1981 the former Minister of Education
indicated to the Parliament:
The Institute of Early Childhood Development specializes in the training of pre-school
teachers and offers major programmes in
family and child care, together with supplementary programmes in areas such as movement and dance. Its strength lies in the fact
that it is a specialist organization, fully expert
in its field. Because of this, it is the only advanced college in Australia which is able to
offer post-graduate studies and qualifications in
that field. Its student per capita cost is comparable with that of other institutions and no
savings in this regard could be anticipated
from merger with another institution.
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In fact, there effectively will be no saving financially by the amalgamation. As
a matter of principle the bodies are being forced into it. The Minister at the
time indicated that the only reason so
far offered by the Commonwealth authorities for the proposal was that:
If it were to remain as a separate institution,
Victoria would be the only State where early
childhood education continued to be offered
in a single purpose institution.

That is the very reason why a large
number of people in Victoria wish to
retain that institution, while the council
of the Institute of Early Childhood
Development, the staff, the students
and, more especially, the people in the
community who are supported by the
Institute of Early Childhood Development are anxious that it should retain
its identity as a single institution. I am
advised that in virtually every other
State of Australia similar institutions
have long since lost that identity. In
South Australia, for example, there has
been a series of amalgamations. There
no longer exists an institution with a
single purpose and the emphasis on
childhood development orientation has
been lost. The same situation exists in
New South Wales and, more especially,
in Queensland where efforts are being
made once again to set up an institute
of this nature.
I am indebted to members of the staff
association of the Institute of Early
Childhood Development, particularly
Dr Toni Cross and Miss Jane Tindale,
who gave me the opportunity of inspecting the institute and seeing the important and valuable work being carried
on there. We discussed the principles
of operation of the Institute of Early
Childhood Development and especially
its concern that, if it is locked in too
closely in the new college arrangement
to the Melbourne State- College, it will
be locked into an educational system
wherein the developmental gains and
developmental aspect of child care
could ultimately be lost. On that question it is interesting to consider Discussion Paper No. 6 that has just been
released by the Institute of Family
Studies which highlights some of the
problems being faced in the area of
Mr Hann
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children's services. I quote a number
of fairly important issues in that paper
by Mr Don Edgar and Gay Ochiltree:
The difficulty is that the world for many
children is neither predictable nor controllable,
because the contexts in which they live are
too rapidly changing and too traumatic. This
fact has implications for family and community organization which must be critically
examined.

It goes on to outline briefly the series

of changes taking place in the family
context.
Divorce has increased from 10 per 10000
population in 1971 to 28 per 10 000 in 1980,
with a huge "hiccup" of 45 per 10 000 in 1976
because the new Family Law Act released
a flood of couples whose marriages had broken
down at least 12 months before.

The paper continues:
An even greater number of marriages break
down to the point of separation, desertion,
wife-bashing, child abuse or a teeth-gritting
but conflict-ridden 'hanging-in-there' situation.
There are no figures on 'breakdown' as
opposed to divorce 'breakup', but the iceberg's
submerged presence is betrayed by the fact
that 80 per cent of legal aid money in 1980
was spent on family disputes such as custody,
maintenance or access orders. As a result, oneparent families have more than doubled from
130600 in 1969 to 282200 in 1981 (that is,
13·2 per cent of all families with dependent
children in Australia).

Most honourable members would be
aware of that situation from their own
experience because there has been a
significant increase in the number of
single-parent families requiring housing
accommodation in particular, welfare
services, social security and pension
support. In addition, that has created
an aggravation of family break-ups. I
cite an example of a case in the area
I represent where, at present, a family
is under threat in the courts of having
the children being declared wards
of the State because of the break-up of
the particular family, the father of whom
is unfortunately an invalid pensioner
and his wife has left him. That man
faces the difficult predicament of having
his children taken away from him. However, regardless of that fact, he is trying
to cope with raising four young children.
His is but one example of many people
who are in a similar situation.
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Those situations are placing greater
pressures on children. This is increasing
the need to concentrate on early childhood development support services.
It is important to recognize that the
Institute of Early Childhood Development is not merely a learning and educational institute that trains pre-school
teachers. It also plays an important
developmental function. The booklet,
which spells out the ideals and aims
of the institute, states:
It is planned to improve and extend research
programmes with a special emphasis on projects which give promise of a direct application
to the better development of children. New
courses are to be introduced, or included in
existing programmes, to deal with the important question of preparation for parenthood.
These will focus on difficulties parents experience today in the development and education of their children, and will give particular
attention to important current concerns such
as the prevention of child abuse.
The I.E.C.D. aims at being recognized not
only as a major centre for the preparation
of para-professional child care workers, but
as the major centre for the conduct of professional level child care courses in Victoria.
As such it aims at conducting courses to prepare people for the full range of child care
roles with children from the earliest months
through to 8 years and beyond. Efforts will
be continued and strengthened to promote
community awareness of the need for care
programmes firmly based on developmental
and educational principles. In co-operation with
other organizations the LE.C.D. will work to
ensure that the promotion and diversification
of Child Care services is supported by
adequately funded training programmes for
personnel working in this field.

That quotation spells out the important
role, the basic difference and the reasons
why the institute believes it is so important to retain an individuality that
is quite unique to the institute, which
is world renowned for the important
role that it plays.
Nowadays there are ever increasing
pressures being placed on the family
unit. Unfortunately, the traditional
family unit is under threat. The increasing number of family break-ups are
placing pressures on Government support measures and community support
services. The Government should ensure that it is able to provide assistance
in these areas through family support
services.
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There is a need for a facility to conduct research into those areas to provide
support services beyond the level of
learning institutions or pre-school institutions. Support should be provided for
child care through the provision of
day care centres and residential care
centres. The institute has developed an
important link with the community because a significant number of people
look to it for advice and assistance in
this important area.
The Bill represents an attempt by the
Minister to blend the desires and the
concerns of the college and the institution. As the honourable member for
Hawthorn has spelt out clearly, there
was a heads of agreement reached, with
numerous discussions held by Mr Neil
Smith-who is highly .respected by the
Parliament-over several months. He
has a great knowledge of advanced education through his experience as Chairman of the State College of Victoria.
Unfortunately it is not possible to obtain absolute agreement on those
heads of agreement between the two
institutions.
One of the reasons why the Minister
was unable to agree to the federated
structure proposed by the institute for
the academic board was the direct opposition of the Melbourne State College.
That is unfortunate because, if agreement had been reached, it would have
avoided most of the conflict that has
occurred in recent days. There has been
a positive response to the Bill, especially
from bodies associated with the
institute.
Like the Opposition, I have received
numerous telegrams, letters and telexes
from pre-school centres throughout
Victoria, especially from the metropolitan area, expressing their concern to
ensure that the institute retains its individuality.
The Bill, when enacted, will establish
a board of studies. In discussions I have
had with the Minister, he has indicated
that it is his belief that that board of
studies will have more powers than an
academic board because it will have the
ability to deal with questions of staffing.
It will also have the ability to deal with
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matters of funding, which would not
I believe that because of the matters
normally be considered by an academic to which I have referred-particularly in
relation to developmental matters on
board.
The Minister has also indicated his early childhood-a total amalgamation
preparedness to propose additional of the institute and college could effectamendments in order to strengthen that ively lose many of the key aspects, parposition. One of those amendments, if ticularly in relation to the music and
adopted, would ensure that, before any drama areas and the specialist library
matter is determined by the council of area.
The Minister has given undertakthe new college, it shall be referred to
the board of studies of the institute. ings in the second-reading notes but the
That means that, if a matter is con- undertakings are not clearly spelt out
sidered by the board of studies and the as a legislative requirement. One would
academic board and then the academic hope that the specialist library support
board makes a recommendation, any facilities that have been put together at
recommendation t.hat the board makes the institute will be retained because, as
to the council must be submitted back I understand it from my discussions and
to the board of studies before a final my visit to that area, it is, once again,
determination is made. That procedure unique. The institute is a resource area
will provide greater protection than that that many other colleges and institutes
which is presently spelt out in the Bill. around the metropolitan area, and even
The National Party will deal with that interstate, draw on because contained
matter in more detail during the Com- in that one central area is the largest
volume of books on early childhood
mittee stages.
The staff association of the institute development in Victoria or anywhere
still believes that it would have been else. I am concerned about this because
more desirable to have had the federated the institute in South Australia had a
structure with the two academic boards. comprehensive collection of library
The staff association believes it would material that was lost when the material
have been a simpler procedure. The staff was disseminated to other areas and
association has argued strongly that that now no longer exists in its own right.
One of the other interesting things I
procedure follows similar models that
operate in Wollongong and Sydney. I learned in discussions with staff memam somewhat surprised that the Min- bers, particularly senior staff in the
ister was not prepared to follow that science area, was the fact that they
concept and the concept proposed in found that they had to virtually re-study
the question of early childhood developthe reasoned amendment.
If the reasoned amendment is ment because they found it was not a
adopted, two academic boards will be question of providing edUcation, it was
established: One academic board for the a question of coping with the developMelbourne State College and a second mental question.
Once again, that highlights the need
academic board for the Institute of Early
Childhood Development. There would for retaining the separate identity of the
then be a body in between the two !nstitute, as I said, without jeopardizboards, which would be a reviewing Ing the very important function carried
body representative of those academic out by the Melbourne State College and
boards. There certainly· does appear to the need to appreciate that that college
be a great deal of practical merit in that i~ recognized as one of the best of Our
suggestion.
advanced colleges of education providing
teacher training in this State.
It is obviously the desire of the Minister and members of this House to enThe Melbourne State College is cersure that the college and the institute tainly recognized in the area I represent
basically retain their individual identi- as a very important learning institution
ties, particularly the institute. The col- that provides support services in teacher
lege could retain its own identity in any training. The college has a long and
case, that is generally accepted.
proud record of excellence in teacher
Mr Hann
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education and is highly respected
throughout Victoria. The college has a
dedicated staff who are also highly
respected for the teaching instruction
that they provide. One would certainly
hope to ensure that the important role of
the college is retained.
The Institute of Early Childhood
Development has fairly reasonable representation on the new college council.
When one looks at the numbers in the
two institutions, there is a significant
differential between the large number
of students at the Melbourne State College and the number of students at
the Institute of Early Childhood
Development and despite that being the
case there is virtually equal representation on the council for the two bodies.
The institute can be reasonably satisfied with the situation. The Melbourne
State College has been reasonable in not
providing very strong opposition to that
concept. I also believe that ultimately
this college will work.
I also believe that once the two
bodies have come together, the council
will sort this out and we will not ultimately see the antagonism that we are
seeing at present. I certainly hope not. I
hope that the college and the institute
can work together.
The National Party is concerned to
retain the individual identity of the institute. At this stage the National Party
would have to support the reasoned
amendment moved by the Opposition
tonight because, as I said, it has been
indicated to us that unless the Minister
can give a very strong assurance during
the debate tonight, particularly when he
presents amendments to the Committee
later, that he is providing something
equivalent to a federated structure,
which he argues he is, then the Bill
ought to be withdrawn, and the Minister
should very seriously look at the proposition of two separate academic
boards.
At this stage, the National Party will
be supporting the reasoned amendment.
It will then be prepared to look at the
amendments proposed and distributed
by the Minister to the Opposition parties
and see what happens at that stage.
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The National Party is concerned that
the college and the institute are being
forced to amalgamate purely and simply
to try to save money. I do not believe
that in the ultimate that will occur. I
cannot see the logic of rationalization,
or that the two institutions can be put
together.
In this instance, I do not
believe that is practical or possible. I
believe we will still need to retain the
independence of each institution.
The Institute of Early Childhood
Development is very cramped in its current quarters in Madden Grove, Kew,
and also has a significant part of its
campus located at the Convent of the
Good Shepherd. I understand that many
of the buildings there are not presently
being used.
There would appear to be a desirability on the part of the Government to
consider funding the establishment of
the institute on that site, rather than
on the present site at Madden Grove
because it would seem to me that if the
Government was prepared to provide
sufficient funds to renovate the Convent
of the Good Shepherd one could set up
a magnificant institute of early childhood development at Abbotsford with
ample space. It is a beautiful location
but substantial funds will obviously be
needed to bring that about. I hope that
the Minister might be prepared to give
consideration to that matter as part of
the long-term development of the institute in future.
I hope that the institute will retain
its identity. Perhaps if the Minister were
prepared to support the reasoned amendment and took the Bill away to look
at the federated structure we may be
able to achieve that result; if not, we
will be interested to hear the Minister'S
answer to the amendment later tonight.
Mrs SIBREE (Kew)-Tbe debate tonight is really a very sad debate for
many people in the State. I obviously
have a particular interest in the debate
not only because I am the member for
Kew, in which the Institute for Early
Childhood Development is situated, but
also because I have an interest as the
shadow Minister on early childhood
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development. I am very proud to have
that institute located in the electorate
I represent.
In my opinion, the Bill is a very
shabby translation of the promises that
were made and have now been broken,
promises and undertakings which I
believe the Minister gave in all good
faith at some stage during the negotiations about the amalgamation, consolidation or federation-call it what you like
----of the Institute of Early Childhood
Development with some other institute
or college in Victoria. It is indeed a
very shabby Bill.
The Bill gives the Institute of Early
Childhood Development and the future
position of the training of people who
are going to be dealing with a very
vital area of early childhood development in future a very difficult task to
maintain the very high standards of programmes, research and involvement.
The people involved in that institute
have over a long period of time maintained on behalf of all the citizens in
Victoria, particularly the younger citizens who do not have a voice, a very
high standard.
I ask the Minister why he changed
his mind. The honourable member for
Hawthorn has given the history of the
associations in this unhappy amalgamation. It was clear and understood by
the Minister that agreement had been
reached in respect of a federated system
and that there would be two academic
boards. That agreement was confirmed
back in August. Some time between
August and. now, the Minister has
changed his mind on .the provision of
two academic boards. Why has he done
~his? H~ indica.ted in a reply to an
mterJectlOn earlIer that it was because
the Melbourne State College did not
want it. If tliat was the case, he should
have known it all along and never have
made the undertaking that raised expectations and allowed this Bill to get to
this stage, and intervened with the
Federal Minister for Education, knowing
that he was going to put forward a
measure in respect of the continuation
of funding.
If the Minister knew that the Melbourne State College would not have
Mrs Sibree
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two academic boards, he should have
been advising the Institute of Early
Childhood Development that that was
not going to be the case. It put people
into a difficult position to know what
was going on and what they could
expect from this amalgamation of education, so I ask the Minister why did
he change his mind?
There is no indication in the secondreading speech of what changed the
Minister's mind, and I trust that he will
be able to give the House more information when he replies later. It is a big
question in the minds of people concerned for the future of early childhood
development.
I also raise the query, where is the
support from the Government benches
in respect of this amalgamation? Nobody
from the Government benches has
spoken in support of the Minister on
this amalgamation because they know
that the people in the community concerned with early childhood development, and the very important role it is
playing, are not happy and they cannot
in all conscience support this Bill. This is
an important point that should be made.
Nobody from the Government benches
is speaking in this debate to support
the Institute of Early Childhood
Development one way or another.
E~entually the people in the community
Will find that out. Obviously Governernment members have received telegrams from pre-schools and kindergartens, but they have not said a word
for them in this difficult time.
The history of early childhood development indicates the difficulty of the
Opposition accepting the Bill before us,
and one of the reasons why the amendment has been moved by myself and
the honourable member for Hawthorn.
The institute started off in the first
decade of this century with a group of
well-meaning women who believed that
there was a need for pre-school, playgroup type services, particularly in the
inner suburbs of Melbourne where there
was gr~at poverty, stresses and problems WIth the health of young children.
There were no infant welfare support
systems in those days. Amongst those
women were people of the calibre of
Mrs Alfred Deakin, who believed
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strongly that the future of our nation
lay in the future of its children, and we
in this House must be aware of that.
I do not believe this Bill will ensure that
is still the case, and there is great concern.
From 1906 there has been a long
history of struggle to maintain, to
create, to develop services in the early
childhood area, to take in creches, kindergartens and to provide infant welfare services, help for young mothers
and help for families as society became
more complex and there were more and
more conflicts.
The first grant made to this group
of women was 1000 pounds from the
then Department of Public Instruction,
and that tied grant was made to it on
the basis that it did not use any of that
money for training. The pioneering
women of Melbourne had to find ways
and means of assisting with the training of young women to go into this
important and vital area. The history
of the institute is one of struggle, of
people dedicated to maintaining quality
service for all children throughout the
State. There are a number of milestones,
but there is one that sadly will not be
reached under the current legislation.
In 1926, the first college council was
formed. It was a precursor to the Institute of Early Childhood Development
and that particular council would have
reached the ripe old age of 60 years
in a couple of years' time, but regretfully that event will not now take place.
The institute has a fine record of
training over the whole of this decade
in areas in which no one else was interested. These people realized there was
a real need. During that time it has extended its course and has responded to
the needs of the community. One of
my grave concerns with how the council and the structuring of the Bill has
come about, is that there does not
seem to have been any real consultation on how the early childhood development needs should be best protected
in the so-called amalagamation or recomposition of the Melbourne State
College.
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For instance, on the current council
of the institute there is a representative
of the Minister of Health specifically
dealing with these areas in that health
portfolio. Under the proposed composition of the council of the new college,
there will be no representative of the
Ministry of Health; there will be other
representatives of interested people,
but not a representative of the Minister
who is responsible for early childhood
services in this State. In leaving out
that particular representative and that
nominee in this Bill, the very fears of
the community in respect of the future
of early childhood development in this
State are being supported. They wonder
whether, in amalgamating in the way
that the Institute of Early Childhood
Development is being forced to amalgamate under this Bill, the attitude
towards early childhood development
and to kindergartens in this State is
going to be one purely of an educational input. It is a vital concern.
Are kindergartens and childcare
going to be treated under an education
umbrella? That is not where they should
be. They are very much a development
of the young child and the assistance
that needs to be given to families in the
crucial younger years when there are
great strains, not just for the child in
learning to cope with the new world,
but in parents learning to be parents.
Honourable members will agree that
very few of us knew very much when
we first became parents, but we learned
from trial and error and we learned
from excellent people who had been
well-trained by undertaking particular
courses aimed at assisting and making
our work as parents that much easier
and that much more successful. The
Institute of Early Childhood Development has had a vital role to play in
overcoming some of these problems.
This Bill reaffirms the fears that
. people in the early childhood development area have concerning their future.
Where are kindergartens going? Are
they going to become an adjunct to the
education system? Does it mean that the
age of entering education will be lowered, because that will be a competing
situation in an education oriented college?
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I do not in any way want to criticize the Melbourne State College. It
has had a fine tradition of producing
teachers in primary and secondary
areas, which no one will dispute. The
Opposition is not attacking or criticizing the Melbourne State College, and
the honourable member for Hawthorn
would join with me on that comment.
I wonder whether the Minister of Health
has referred the question of amalgamation to his children's services inquiry
that is currently being conducted to
obtain the views of the inquiry on how
the Institute of Early Childhood Development will fit into the structure. It
would be important to obtain a commentary from that group.
I question also whether this is to be
a federated structure in accordance with
the undertakings of the Prime Minister
as given by the Minister of Education.
Federations are alliances of mutual interests, sometimes for convenience and
sometimes for people simply to get
together. This must be described as an
alliance of convenience and of some
mutual interest. Most people regard a
federation similar to the federation in
Australia of different State Governments
and a Commonwealth Government on
the basis that the States are treated
equally and have equal rights and equal
status.
This federation is not that which the
institute was led to believe it would be
given and was part of an agreement
that had been discussed earlier with an
assurance given by the Minister in his
correspondence. I very much believe the
structure that is more appropriate for
the convenient amalgamation or federation is the one created with the Sydney College of Advanced Education
which had an amalgamation of five
different 'types of institutions.
There was a specialist institution, the
Institute of Early Childhood Services, in
the Sydney model. Each particular amalgamating institute had its own academic
board and over that was a review structure from the over-all umbrella council
to determine matters of differences between the various academic boards on
overlap, development of different
courses, and so on, which may have infringed on other areas.
Mrs Sibree
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That is a sensible and a proper structure. There are two different types of
colleges with two very specific types of
educational requirements. It was very
much the structure in the mind of the
institute when entering into discussions
with the consultative committee. During
those discussions, the amalgamation in
Sydney was spoken of a great deal and
it was relevant to what needs to occur.
I believe one of the arguments the
Minister may well use to support a
board of studies as opposed to an academic board for the institute is whether
this will reduce conflict. It will only
create more conflict. If there is an overall umbrella board to deal with the total
college, ultimately it will be in conflict
with an adjunct board of studies dealing
with a specific area. There will be both
conflict and competition.
Two academic boards, one dealing
with the specific interests of the institute and the other with the specific interests of the college other than the
institute will not produce conflict and
will ensure that there is a smoothly run
college which I would hope would be
a federation.
The early childhood development services and teaching and research services
should not be bogged down in a conflict on campus because of the structure
that is being set up under the Bill. It
would debilitate the fine efforts of the
staff in meeting the needs of the community, especially in the movement next
year for a master's class, and so on.
The honourable member for Hawthorn mentioned that I was at the graduation ceremony at the institute on
Monday. It was a moving occasion. I
was particularly pleased to note that
among the graduates were people from
Singapore who had come to Australia
for the course. That is indicative of the
very fine quality of the teaching services
provided by the institute. It is a specialist institute.
Earlier, the honourable member for
Rodney referred to the problems experienced by the Delissa college in Adelaide,
South Australia, through its absorption
and the real threat to the quality of its
services. I understand that in England
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where the same attitude has been taken,
which has been going on since 1976,
again the services were threatened and
the standards were lowered.
Victoria can be proud of its past
record and of its very fine achievement
in early childhood development, which
has been a pioneer effort. Ultimately,
Victoria has achieved an Institute of
Early Childhood Development of world
renown and the community of Victoria
and Australia will be disserviced if the
institute does not continue to be fully
operational and to have its full status
as an institute with its own academic
board.
One honourable member representing Melbourne West Province in the
other House was guest speaker at the
graduation ceremony at the institute to
which I referred earlier. At the meeting,
a circular was distributed by the students and staff which expressed again
their concern at not having the federation model which they were led to believe had been promised to them. During
her address, the honourable member for
Melbourne West Province commented
that she considered that she was Daniel
in the lion's den, and I agreed with her
that she was. I hope the honourable
member will take up this challenge in
the other place and ensure that these
negotiation~ do continue.
I urge the Government to accept the
amendment because of the very real
problems that the Bill creates. The Government should re-examine the situation
and the promises that were made on
which the institute negotiated in good
faith. Wherever possible, the institute
has tried to be accommodating. I should
like to know when the decision was
made that there would not be academic
boards and whether the decision was
made before 1 December when Senator
Baume was debating the Bill in the
Senate for a continuation of the funding.
If so, both the institute and Senator
Baume should have been advised by the
Minister of Education of his intentions
that the agreement did not stand and
that he could give no guarantee.
Session 1982-99
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Before the last State election, the now
Minister of Education, in talks with the
council of academic staff, which were
reported in the CASA bulletin of 31 May
1982, indicated that:
If the Commonwealth insists on proceeding
with amalgamation proposals for Melbourne
State College, Hawthorn Institute of Education
and IECD, a State Labor Government will press
for:
(i) significantly extended time span in order
to allow all available options to be properly
considered.

The Minister closed the time span when
he guaranteed and promised two academic boards and gave the institute the
belief it could negotiate towards a good
conclusion. Somewhere along the line,
he has changed his mind and I would
like to know when and Why.
The SPEAKER (the Hon. C. T. Edmunds)-The
time
appointed
by
Sessional Orders for me to interrupt
business has now arrived.
On the motion of Mr FORDHAM
(Minister of Education), the sitting was
continued.
Mrs SIBREE (Kew)-In view of the
comments made by Mrs Kirner last Monday evening that the situation was still
open for negotiation, I believe it is therefore incumbent on the Minister to
accept this amendment.
Mr FORDHAM (Minister of Education)-In closing the debate, I point out
that it is clear from the comments of
the honourable members for Kew and
Hawthorn that they still have a basic
misconception as to what the intention
of the Government is and as to what
will be achieved by this important Bill.
The fundamental commitment I made
within this area, both prior to the
election and since that date, was to ensure that the integrity of the courses
and the work of the institutions involved
would be maintained. I am confident,
and I know that I have honoured that
commitment to maintain the integrity of
the work in that structure. I believe if
members of the Liberal Party were prepared to look sincerely, properly and
openly at the proposed legislation, they
would come to the same conclusion. I
only wish that in the leadup to thj~
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debate and in their comments on the
Bill, they had been far more evenhanded in the views that they received
concerning the interests of parties and
had come to their own conclusions as to
what are the implications of this Bill.
I shall return to that point in a moment.
I faced a difficult and complicated
task. I believe that task has been undertaken successfully, and a model and
structure leading to the further development of the areas of expertise that these
two colleges have worked with in the
past has been established.
It is necessary to recount some of the
history that led to the situation now
faced. I dealt with much of it in my
second-reading speech when introducing
the Bill and I do not intend to go into
the same detail.
In 1981 the Commonwealth Government determined that there would be a
series of amalgamations concerning colleges of advanced education in
Australia. The colleges concerned were
designated across the country and a
number of Victorian colleges were referred to, including the Melbourne State
College and the Institute of Early Childhood Development.
Honourable members should examine
the record of the former Government
as to how it dealt with those colleges.
Was not legislation put forward to
bring about amalgamation? There was
certainly a large number of amalgamations initiated by the Liberal Party
when in Government to create the Chisholm Institute, the Victoria College and
the Phillip Institute. Where was the
consultation with the staff and councils involved; where was the discussion with interested parties? None of
that existed; there was no legislation.
Indeed, the Liberal Party simply put
through Orders in Council. That was
the Liberal Party's idea of discussion.
consultation and Parliamentary accountability.
Was support received from those
institutions? Of course it was not.
Party
Members
of the
Liberal
have shown absolute hypocrisy in
dealing with these amalgamations,
and they know it! I am appalled
that the memories of members of
Mr Fordham
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the Liberal Party are so short. No
wonder the people of Victoria repudiated them on 3 April and again last
Saturday. Members of the Opposition
ask about the integrity of the colleges
and the courses conducted by them, but
where is the integrity of the Liberal
Party? It went down the drain some
time ago and that is reflected in the
ridiculous attitude put forward in this
debate.
The Labor Party is not putting
through Orders in Council behind closed
doors; it is not dragging these colleges
down the path without discussion and
consultation. That is not the way the
Government has approached this serious
matter. The inheritance was a requirement by the Commonwealth Government and, as the honourable member
for Hawthorn quite rightly said-and
I congratulate him-that became the
determining factor a long time ago.
Within a few weeks of becoming
Minister of Education. I flew to Canberra and spoke to the then 'Federal
Minister for Education, Wal Fife, on
this matter. I asked him whether. if
Victoria did not honour the Commonwealth requirements. these institutions
would still be funded in 1983. because
that was what he said earlier-it was
on record in Parliament and in the
media. The Minister said to me. "The
Government is absolutely determined
to proceed; the matter has been reconsidered by Cabinet and you must proceed with the amalgamations and
accept the terms of the Commonwealth
Government" .
Shortly after that, there was a change
of Federal Minister so I again went to
Canberra and spoke to Senator Baume,
the new Minister for Education. I put
to him exactly the same question and
he was even more vehement about the
necessity for amalgamations to proceed.
He sought from me a clear and unequivocal assurance that the Victorian Government would proceed with an amalgamation and that that amalgamation
would proceed before the end of the
year.
The Significance of that was that if I
could not give that assurance. no specific allocation would be made in the
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deception on my part in terms of what
I conveyed to Senator Baume. I simply
indicated the agreement in principle that
had been determined by the colleges at
that stage. I indicated clearly that there
were matters of detail in terms of final
structure that were still to be pursued
by negotiations and discussions. I repeat
that the agreements in principle are contained in the Bill and, in my response, I
will attempt to demonstrate how those
agreements in principle are very much
in existence.
Over recent weeks I have bent
over backwards to try to meet the
requirements and requests that have
been put to me by the staff association
and some representatives of the council of the Institute of Early Childhood
Development. The objects of the Bill
refer specifically to the Institute for
In August 1982, I wrote to Senator Early Childhood Development. I have
Baume and gave him the assurances put forward a basis of representation on
that he sought. I believe that the die was the council of this new institute that
cast when that decision was made. For would do the National Party proud in
the Parliament to set aside that assur- terms of what some people have put
ance I gave Senator Baume would be forward as an obvious gerrymander,
an extremely serious matter because if one took into account the numbers
it would mean that Victoria would be of students and staff of the two bodies.
abrogating an assurance given to the This has occurred to the point where
Federal Government that the legislation the Melbourne State College has been
would be introduced and passed through understandably critical on that basis.
Parliament during this session.
I have done so to try to ensure and
Senator Baume honoured the commit- reassure the people from the Institute
ment he gave me. He indicated to me of Early Childhood Development that
I wish the integration of their courses
that if I introduced the legislation, he and
the very proud record of service
would provide specific funding pro- to the Victorian community to be mainposals in the 1983 Budget, and those tained. Again, as part of the bending
statements are recorded for all to see. over backwards, I have provided for
I was able to make a submission to a mechanism for a very special board
Senator Baume for additional places at of study which will play a significant
the Melbourne State College. That sub- role in the operation of the Institute of
mission was dealt with particularly Early Childhood Development as part
harshly under the earlier funding arran- of the amalgamated college.
gements. The senator provided those
An amendment, which I intend to
additional resources in response to the introduce later this evening, will go
detailed submission prepared by the even further towards enhancing the
Post-Secondary Education Commission important role of that board. The
of Victoria. In fact, Victoria did very spokespersons of the Opposition and
well by comparison with the past situa- the National Party have copies of the
tion.
amendments.
Budget for the work of the Melbourne
State College and the Institute of Early
Childhood Development. Obviously, the
dilemma I faced was whether I should
say to the Minister, "We are not going
to play ball with that requirement; we
are going to stand aside". Would I be
prepared to put at risk the same proud
history of the Institute of Early Childhood Development and the Melbourne
State College and the opportunities for
present and future students to undertake studies? Would that be a responsible thing for me to have done as Minister of Education in Victoria? Of course
there was only one conclusion that I
could draw and, again, the honourable
member for Hawthorn conceded that
fact during his speech. I had to proceed with requirements of amalgamation.

Taking up the interjection from the
honourable member for Hawthorn, I
point out that there is no suggested

I took up the comment made by Mrs
Kirner at the meeting early this week.
I was prepared to make amendment
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after amendment to the earlier draft.
All the amendments head in one direction in an attempt to meet the requests
and placate the concern expressed by
people from the Institute of Early Childhood Development. I repeat that there
have been hours of consultation in considering the matter.
I shall examine the points put forward by the honourable members for
Hawthorn and Kew which concern,
firstly, the composition of the council;
secondly, the notion of a federated structure and, thirdly, the constant reference
to the two academic boards. With
respect to the council itself, surely it
is clear and apparent to anyone who
has examined the provisions of the Bill,
the lengths to which the Government
has gone to provide for proper and
adequate representation on the council.
From the first day, I conceded that
the college will not work unless the
council does two things. Firstly, it
should represent the background and
work of the existing component colleges
that will go to make up this new institution. Secondly, the staff and the
wider concerned community should
have confidence in the capacity of the
council to undertake its task properly.
This is evident if one examines the
composition of the council and representation of academic and general staff,
students, the director and the assistant
director. Amongst the members to be
co-opted, in each case, provision is
made for equal representation from
those component parts. That fact has
been completely ignored by the Opposition spokespersons. There can be no
argument that the council representation
reflects the federated nature of the two
institutions. What is a federation? That
word has been bandied around the
House many times.
The SPEAKER (the Hon. C. T.
Edmunds)-Order! The Minister has 2
minutes in which to conclude his
remarks.
On the motion, by leave, of Mr JONA
(Hawthorn), an extension of 15 minutes
was granted.
Mr FORDHAM (Minister of Education) -A federated structure exists. We
have successfully endeavoured to pro-
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vide that there are two levels of designated authority. That is what federation
is all about. The statute itself provides
for a decentralized model of power for
both the council and the board of studies
with respect to the Institute of Early
Childhood Development. The statute
specifically
provides
patterns
of
authority and provision for authorities
by that board of studies. That provision
is unique, special and has no parallel in
Victorian advanced education.
This is once again an indication of the
length to which the Victorian Government has gone in an attempt to placate
what has been put forward, recognized
and perceived as the special interests of
the existing institute. That is why I
agreed to a federated structure and provided in the statute that decentralized
power be provided for the two levels,
namely, for the council itself and for the
board of studies. When considering any
matter that affects the institute, the
council must refer it to the board of
studies for comment and advice. That is
what a federation is all about.
The honourable member for Hawthorn
referred to what he described as a breaking of faith concerning the two academic
boards. I have adopted the spirit of that
commitment. There are, in effect, two
levels of academic decision-making, one
dealing with the college as a wholethat is the academic board-and the
second referring to the board of studies,
which is specifically given an academic
role.
As the honourable member for Hawthorn well knows, the amendment states
that that board of studies will oversee
the academic work of the institute concerning early childhood development.
The amendment will extend that to the
area of research and the childhood services that are undertaken quite properly
by the Institute of Early Childhood
Development. Of course, that is an academic role, but it is more than that. This
illustrates the stupidity of the arguments
presented. We have created two
academic boards, but one is more than
an academic board because it will have a
delegated function in terms of staffing
of the institute. There is a provision in
the Bill which states that any area of
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activity and concern regarding early
childhood development will be considered by and referred to this important
body.
I cannot reiterate often enough the
length to which we have gone to give
the board of studies that power and that
significant role within this federation.
There are two academic boards and, to
suggest that it is not a federation, is
absolute nonsense. I hope that when
members of the Liberal Party reflect on
their comments, they will realize that
they have either misunderstood or have
been misled. I also point out that when
looking for other suitors following the
Commonwealth requirement, the Institute of Early Childhood Development
had discussions-and properly so-with
the La Trobe University and Deakin
University. What was to be the nature
of that amalgamation? Was there to be
two separate academic boards under the
model of the Sydney College of Advanced Education?
That is absolute nonsense; that was
never even considered. The honourable
member for Hawthorn says, by interjection, that there is no comparison. Why
is there not a comparison? If the institute were prepared to accept that special role within a wider institution, such
as La Trobe University, why could it not
do so within the institution that is now
being created? Of course, there can be
no answer to that situation.
I have retained the notion of an
umbrella academic board because I believ.e it is crucial, if we are serious
about creating a college of advanced
education and adopting the spirit of the
Commonwealth Government requirement, that there be an opportunity for
a single source of academic advice, so
that there can be a comprehensive meeting of those academic interests within
that academic board. If there is to be
that relationship between those two
former institutions, there is a need to
build into the structure that bringing
together at that academic level, because
that will be the crunch as to whether
this college works or not.
I have been extremely concerneq at
what I believe to be nothing less than
the wild and unsubstantiated statements
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that have been made in recent days,
particularly by the chairman of the
council of the Institute of Early Childhood Development, and I make no
apology for making that statement in
the House tonight. I am most concerned
about the situation. I have received
the same number of telegrams as has
the honourable member for Hawthornin fact, I have probably received twice
as many-from the various kindergartens and other groups, commenting
on the provisions contained in this Bill.
I wonder whether the people had seen
the Bill or read the second-reading notes
before they sent these telegrams.
That calls into question the integrity
of organizations that are prepared to
mislead kindergartens and other groups
that are involved in child development.
I am appalled that some people are prepared to go to such lengths to mislead
others, and I assure all honourable
members that every kindergarten and
other group involved with child development will receive not only a transcript
of mv comments in the House tonight.
but also a fvU statement from me and
the Government as to the background
of this situation and what is to be
achieved by this measure. I should hope
that those groups will have the sense
to make their own decisions about what
the Government is attempting to do,
and what it is succeeding in doing
through this measure. As was indicated
by the honourable member for Hawthorn
and the Deputy Leader of the National
Party. extensive amendments are to be
introduced during the Committee stage
in an attempt, as I said earlier, to meet
the requests put forward thy the staff
at the Institute of Early Childhood
Development.
I should like to refer to a number
of matters. The first matter relates to
the Abbotsford campus, which is an important component of the work of the
institute. It is certainly my wish that
that should continue. Indeed, I am prepared to explore with the council and
the board of studies of the new institution the possibility of further developing
that Abbotsford site to encompass the
Institute of Early Childhood Development. I believe it would be an appro-
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priate site for that development and I
understand that the existing staff and
the council share that view.
As Minister of Education, I am prepared to give my undertaking to endeavour to work towards that end. I
also indicate that, under me, as the
responsible Minister, the institute will
have an enhancement of an early childhood role. I will do all in my power to
extend its work in terms of postgraduate studies and in the further
development of its research capacity.
Those are two important areas in this
vital role of early childhood development and the studies that the Government wants to foster in conjunction
with interested organizations and this
new institution.
I pay tribute to the staff of the two
institutions for the work they have
undertaken over recent weeks on behalf
of themselves and their students in an
endeavour to ensure that the Government is made fully aware of their concerns and of what they believe should
be provided in the legislation presented
to the House. I commend them for their
work and the energy they have put
forward in ensuring that their points
of view were understood.
I reiterate that the composition of
the council of this new body is absolutely crucial. In an endeavour to
ensure that it is chosen properly, I have
already given commitments to the staffs
of both institutions for their involvement in the development, in consultation with me on appointments to the
council. I now invite honourable members from the Liberal and National
parties to put forward their views about
that composition. We are not out there
to create a political creature; we are
out there to ensure that this council
can move forward.
I have complete confidence in the
Bill but, more importantly, I believe
that we can and will develop goodwill
on the part of the staffs and other
interested parties under this measure.
I have confidence in their capacity and
integrity to continue to work in the
interests of these important areas of
Mr Fordham
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education and social development which
will be encompassed and worked for
by this new institution.
I commend the Bill to the House. I
believe it will work; I am confident
it will work, and, as Minister of Education, I shall do anything in my power
-and those powers will be significant
in terms of the statutes under the proposed legislation-to ensure that that
integrity in the work of those existing
components in the future is retained.
The House divided on the question
that the words proposed by Mr Jona to
be omitted stand part of the motion (the
Hon. C. T. Edmunds in the chair).
43
Ayes ..
Noes ..
21
Majority
against
amendment ..
Mr Cain
Miss Callister
Mr Cathie
Or Coghill
Mr Crabb
Mr Culpin
Mr Ernst
Mr Fogarty
Mr Fordham
Mr Gavin
Mr Gray
Mr Harrowfield
Mrs Hill
MrHill
Mr Hockley
Mr Jolly
Mr Kennedy
Mr King
Mr Kirkwood
Mr McCutcheon
Mr McOonald
Mr Mathews
Mr Miller
Mr Brown
Mr Hann
Mr Jasper
Mr Jona
Mr Kennett
Mr Lieberman
Mr McGrath
Mr McKellar
Mr McNamara
Mr Maclellan
Mrs Patrick
Mr Newton
Mr Remington
Mr Shell

the

22

AYES
Mr Norris
Mr Pope
Mrs Ray
Mr Roper
Mr Rowe
Mr Seitz
Mrs Setches
Mr Sheehan
(Ballarat South)

Mr Sidiropoulos
Mr Simmonds
Mr Simpson
Mr Spyker
Mr Stirling
Mrs Toner
Mr Trezise
Or Vaughan
Mr Walsh
Mr Wilkes
Tellers:

Mr Hassett
Mr Ihlein
NOES
Mr Ramsay
Mr Reynolds
Mr Ross-Edwards
Mr Saltmarsh
Mrs Sibree
Mr Tanner
Mr Templeton
Mr Williams
Tellers:

Mr Oelzoppo
Mr Leigh

PAIRS
Mr Austin
Mr Smith
Mr Evans
(Gippsland East)
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The motion was agreed to.
The Bill was read a second time and
committed.
Clause 1 (Short title)
Mr JONA (Hawthorn)-This clause
gives the name of the Act, which is
based on the name of the new college.
The Opposition considers it regrettable
that, with the amalgamation of these
two colleges, the only early childhood
development college in Victoria will
now continue operating under a name
that will give no identity to its purpose. The Opposition considers it would
have been much more desirable, if it
had been possible, for the college to
have been named along the lines of the
College of Advanced Training in Education and Childhood Development,
instead of the Melbourne College of Advanced Education. That would give the
college more distinction as a college of
childhood development, instead of mere
education.
Mrs SIBREE (Kew)-I support the
remarks of the honourable member for
Hawthorn. In view of the fact that the
Institute of Early Childhood Development is world renowned for its work
in this area and has a name that people
identify in this area, I support the proposal to rename the college with a name
similar to that sugested by the honourable member for Hawthorn.
Mr FORDHAM (Minister of Education) -During the negotiation stage I
sought advice from representatives of
the two existing institutions for a possible name of the new body and, properly so, that was not a major concern
to them. However, I understand that
a series of possible names were considered by persons at the Melbourne
State College and the name given in
the Bill was supported by plebiscite as
the most popular name by far. I also
asked the people at the institute for
advice and, perhaps not suprisingly,
they suggested that the name of the
new college ought to be the Institute of
Early Childhood Development. In the
absence of any significant consensusand I do not consider the name to be of
crucial importance at this stage-I have
chosen the name in the Bill. However, I
indicate that if the new council of the
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institute wishes to put forward an
alternative name, the Government will
be prepared to adopt that proposal.
The clause was agreed to.
Clause 2 relating to interpretations
Mr FORDHAM (Minister of Education)-I move:
Clause 2, lines 19 and 20, omit the interpretation of "Boards of Studies".

In an earlier draft, there was the
capacity for more than one board of
studies to be established under this
statute, although the one board of
studies-the Institute of Early Childhood Development-was the only board
to be given a legislative base. However,
in accordance with the concerns expressed by the institute that it would
just be one of a series of boards of
studies, I make it clear to the Committee that only one board of studies
is to be established, which is the
Institute of Early Childhood Development.
The definition of the "boards of
studies" is listed for further consideration by the new council and is no
longer required because there will not
be the opportunity of giving a legislative base to any new board of studies.
The amendment was agreed to, and
the clause, as amended, was adopted.
Clause 3 (Establishment of the Melbourne College of Advanced Education)
Mr FORDHAM (Minister of Education)-I move:
Clause 3, line 35, omit "sub-section (4)"
and insert "sub-sections (4) and (5)".

The amendment is purely a machinery
item to ensure that both sub-sections
(4) and (5) are referred to within the
new sub-section (3). It will become
apparent to the honourable member for
Hawthorn the basis of the amendment.
The amendment was agreed to.
Mr FORDHAM (Minister of Education)-I move:
Clause 3, line 39, after "Kew," insert "and
that part of the property of the College which
is known as Mooroolbeek Hall".

Again, the amendment is at the request
of the staff of the Institute of Early
Childhood Development and it makes
special reference to Mooroolbeek Hall,
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which is part of the existing institute
premises. In sub-section (4) reference
is made to the Madden Grove property
and the institute, quite properly, wanted
reference to that part of the premises
that will continue to be used.
Mr JONA (Hawthorn)-Has consideration been given to the future of the
Abbotsford property, which is currently being utilized by the Institute
of Early Childhood Development? The
property was originally purchased with
a view to transferring the activities of
the college to that location.
Mr FORDHAM (Minister of Education) -This is the Studley Park Road
reference. I did not mention the Abbotsford property in response to the secondreading debate as to what steps will be
taken. The Abbotsford site is also being utilized by another college, the Lincoln Institute of Health Services, and,
obviously, there will need to be discussions with that institute and with the
Post-Secondary Education Commission
as to what their requirements, if any,
will be for the site.
I take up the point made by the honourable member for Hawthorn that it
would be an admirable site for a complete relocation of the existing work
of the institute. It is a magnificent site
and sufficient property is available
there. The notion that the funds which
are received from the disposal of the
existing properties will be put with
those moneys and, with bridging finance,
into the Abbotsford site, has significant
appeal. I look forward to discussing
that matter with the new council and
the board of studies of the new institution.
Mr HANN (Rodney)-The National
Party is happy to support the amendment because it was drawn to its attention that it had not been included specifically in the Bill and that it is an important part of the institute situated at
Kew. The National Party is also pleased
with the undertaking given by the Minister that he will consider the ultimate
relocation of the institute to the Abbotsford site, which certainly would complete a magnificent complex in the long
term.
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The amendment was agreed to, as
were verbal amendments, and the
clause, as amended, was adopted, as
was clause 4.
Clause 5 was verbally amended and,
as amended, was adopted, as was clause
6.

Clause 7 (Composition of Council)
Mr FORDHAM (Minister of Education) -I move:
Clause 7, page 5, line 29, after "education"
insert "early childhood and family development".

The amendment adds the words
"early childhood and family development" to the background of persons to
be co-opted by the Governor in Council. Again, the amendment is proposed
at the request of the staff of the Institute of Early Childhood Development
so that specific reference is made to
this important background in any cooption by the Governor in Council. I
reiterate my comments to the staff of
both the institutions and earlier that,
in developing those Governor in Council appointments, one again ensures an
even-handedness in the background of
persons involved so that a proper
balance is established in the new
council.
Mrs SIBREE (Kew)-I am happy to
support the amendment because it is
vital and should have been included in
the original Bill. I ask the Minister, in
respect of the trade and trade union
representatives among the eleven
nominees of the Governor in Council,
whether he was looking for a preference
for general trade union representation
or whether he saw the representation
as coming from each union organization
with perhaps no interests. I am referring
to clause 7 (1) (b) in the general discussion.
The amendment was agreed to.
The ACTING CHAIRMAN (Mr Kirkwood)-Order! Is the Minister prepared
to move amendments 8 and 9 together
because they are very similar?
Mr FORDHAM (Minister of Education)-I move:
Clause 7, page 5, line 37, after "Board" insert
"from amongst their number".

College

of

Advanced Education Bill

Clause 7, page 5, line 40, after "Development" insert "from amongst their number".

I make it quite clear that the academic
board representation of the council and
the board of studies representation will
be by and from the personnel in each of
those bodies. That was certainly the
intention and the commitment made to
the staff involved and it was more important that it be included in the
proposed legislation to avoid any misunderstanding.
The amendments were agreed to.
Mr FORDHAM (Minister of Education)-I move:
Clause 7, page 6, lines 20 to 22, omit "two
of whom are persons with a special interest in
the field of early childhood development and
none of whom are staff or students of the
College" and insert "at least".
Clause 7, page 6, line 26, after "and" insert
"at least".

The amendments correct a typographical error but also clarify clause 7
(1) (i) so that at least two people with
each of those two backgrounds will be
included within the co-options of the
new council.
The amendments were agreed to.
Mr FORDHAM (Minister of Education) -I move:
Clause 7, page 6, line 29, after "institutions"
insert "and none of whom are staff or students of the college".

This amendment provides that the cooptions should be from persons other
than the staff and students of the college. Again, perhaps it is not really
necessary, but it clarifies the position
concerning the co-options.
The amendment was agreed to.
Mr JONA (Hawthorn)-I refer briefly
to the matter raised by the honourable
member for Kew and seek an assurance
from the Minister that the trade union
representation will be an appropriate
person from one of the teacher associations competent to have representation
on the council. That would include the
Academic Staff Association, the Victorian Secondary Teachers Association,
the Victorian Teachers Union or other
such bodies as are seen by the Minister as appropriate. It would be improper for the Trades Hall Council simply to be invited to nominate a repSession 1982-100
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resentative whom the Minister may feel
bound to accept, and an assurance in
regard to that matter is important.
Clause 7 (1) (c) provides for a member to be appointed by the Minister of
Education. The OppOSition is in agreement with this, but I remind the Minister that the council of the Institute of
Early Childhood Development includes
a representative of the Minister of
Health, and the purposes that that institute serves in terms of the service delivery areas in which its graduates will
be working, the nature of the courses
and so On are closely related to the
planning of the Health Commission, so
it would be in the interests of the council and of the institute if a representative
of the Minister of Health were included.
If the Minister agrees, I suggest that
this matter should receive consideration
while the Bill is between here and another place, and the Opposition would
like to consider it.
Mrs SIBREE (Kew)-I support the
proposition put by the honourable member for Hawthorn. Because of the sensitivity of the amalgamation and because the Minister of Health has a
nominee on the council of the Institute
of Early Childhood Development, giving it a valuable link with the activities
of the Health Commission, consideration
should be given to including a nominee
of the Minister of Health on the council.
That would add strength to the council,
bearing in mind the type of amalgamation' and would help to overcome some
problems that may arise because of the
sensitive nature of the amalgamation.
Mr FORDHAM (Minister of Education)-I am prepared to give the
assurance sought by the honourable
member for Hawthorn concerning what
has been described as trade union representation.
Concerning representation of the
Minister of Health, I have already said
that, in developing the Governor in
Council appointments, close discussion
will take place with interested bodies,
including representatives of the existing institutions, to ensure that there
is agreement on those key persons to
be appointed by the Governor in Council. If it continues to be the wish of
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persons from the institute that one of
those appointees should be a nominee
of the Minister of Health, I shall be
prepared to go along with that.
The clause, as amended, was agreed
to.
Clause 8 (Term of office of members
of Council)
Mr FORDHAM (Minister of Education)-I move:
Clause 8, page 7, line 8, omit "two" and
insert "four" .
Clause 8, page 7, line 9, omit "one such
member" and insert "two such members" .
Clause 8, line 11, omit "one such member"
and insert "two such members".

An earlier draft provided for two representatives of the general staff to be
Illembers of the council, but following
representations from both staff associations, I agreed to increase the number
to four. The increase was made in
earlier clauses but was not carried
through to this provision, and the
amendments relate to that matter. It
is a doubling of staff representation from
2 to 4 and from 1 to 2, respectively.
The amendments were agreed to, and
the clause, as amended, was adopted,
as were clauses 9 to 12.
Clause 13 was verbally amended,
and, as amended, was adopted, as were
clauses 14 and 15.
Clause 16 (Disqualification from
voting by reason of pecuniary interest)
Mr FORDHAM (Minister of Education)-I move:
Clause 16, line 22, omit "terms and conditions of his employment" and insert "general
terms and conditions of the academic or
general staff of the College".

In the drafting stage, concern was
expressed about the pecuniary interest
clauses and reference was made by
both staff' groups to the need to clarify
the matter. In particular, my attention
was directed to other pecuniary interest
provisions in a forced amalgamation
that was brought about by the Government's predecessor in which the
Chisholm Institute of Technology was
involved. Drawing from those comments, this amendment was produced
to clarify the pecuniary interest provisions.
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The amendment was agreed to, and
the clause, as amended, was adopted.
Clause 17 (Decisions of Council)
Mr FORDHAM (Minister of Education)-I move:
Clause 17, line 32, omit "seven" and insert
"nine".

In an earlier draft, provision was made
for four members of the college council but, following the growth of that
council, it was necessary to change
the quorum provision and the make-up
of the quorum. The amendment corrects
the earlier oversight by Parliamentary
Counsel.
The amendment was agreed to.
Mrs SIBREE (Kew)-I raise with the
Minister a question concerning clause
17 (4). Will the Minister explain how he
arrived at the provision that half
of the members present must be academic or general staff when decisions
concerning the terms and conditions of
employment of academic and general
staff are decided? If a couple of representatives of other areas are absent, the
council may be unable to make
decisions, and perhaps half of the members is too high a number to set. Will the
Minister inform the Committee how that
provision was arrived at and whether
he foresees difficulties with it?
Mr FORDHAM (Minister of Education) -I understand the honourable
member's concern. However, equally
there is concern that important issues
such as terms and conditions of staff
ought not to be made by a council comprised of more than half of those same
people who will benefit from those
decisions concerning terms and conditions. It was believed to be important
that there should be at these council
meetings a majority of people other than
those from the categories designated.
That will require good attendance by
those who are otherwise called lay members of the council, but that is good.
I believe failings occurred in the past
in a number of the councils at tertiary
institutions because of poor attendance
by lay members. I hope the quality of
the appointments that I will make-after
consultation with interested parties, including members of other parties in this
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House-will ensure that the members of
the council are people who are prepared
to make that time commitment and who
will realize, recognize and undertake the
important responsibility that the statute
imposes upon them.
The clause, as amended, was agreed
to.
Clause 18 (Proceedings of Council)
Mr FORDHAM (Minister of Education) -I move:
Clause 18, page 10, lines 1 to 5, omit
sub-clause (3) and insert.. (3) Before the Council determines any
matter relating to the Institute the Council
shall submit that matter to the Board of Studies (Institute of Early Childhood Development) for its consideration and report",

This is an important amendment which
takes out sub-clause (3) which was an
attempt to meet a request to provide
for persons other than council members
to be able to attend council meetings.
However, it did not strengthen that position because it was drafted at the
request of the council; other people
could turn up. i am assured by both
institutions that they have open council
meetings, a practice which I commend.
That is desirable. People need to notify
the council that they plan to attend,
so that accommodation can be made
available. That will be a decision of the
new council and it does not require
legislation. In view of the background
of the institution, I believe that will
happen. More importantly, in place of
sub-clause (3) I propose the insertion
of the following:
(3) Before the Council determines any
matter relating to the Institute the Council
shall submit that matter to the Board of
Studies (Institute of Early Childhood Development) for its consideration and report.

The Deputy Leader of the National
Party, who has spoken to me about this
general area on a number of occasions
since the issue was first raised, sought
something of this nature. A similar
request has come from the staff and
others associated with the present institute.
This is a further illustration of the
willingness of the Government to enshrine the key role of the board of studies in the operation of the new college.
It is of fundamental importance that
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that be understood. It has not been understood by the Opposition until now.
I hope tonight members of the Opposition have a new insight into the Bill and
understand that the Government is
serious and is not trying to hoodwink
anyone. The board of studies will have a
key role as part of the federated institution, and is added to by the amendment.
Mr JONA (Hawthom)-The Opposition fully supports the deletion of the
original clause 18 (1) (3) from the Bill
and its replacement with a clause which
has an entirely different intention. The
clause that is being omitted is best left
out of the Bill and it is a matter for
the council to work out its own rules in
respect of that operation. I am sure the
Institute of Early Childhood Development will be delighted with the Minister's response of inserting the new
sub-clause.
Mr HANN (Rodney)-In relation to
the first matter-the omission of clause
18 (1) (3) -the students of the
Institute of Early Childhood Development indicated to me that it was their
desire that they have the right to attend
council meetings. The Minister has
virtually given that assurance in his explanation of the reason for the omission
of that sub-clause which did not come
up as designed. Therefore I am glad to
have the Minister's assurance. Those
students have the right to attend
Institute of Early Childhood Development council meetings at present, and
wish to retain that right. No doubt the
students of Melbourne State College are
also happy about that arrangement.
I am happy with the amendment that
is to be inserted. As I understand it, and
I should be grateful if the Minister
would clarify this a little more, it means
that even if a matter is considered by
the academic board and it reports
to the coun~il, before the council can
make a determination on the matter, it
must go back to the board of studies.
I should be interested to learn how the
Minister regards the academic board and
the board of studies and whether he
regards them as having a similar
capacity on economic matters. It has
been suggested that the Minister may
envisage a situation where issues keep
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to-ing and fro-ing. The provision seems two bodies is the key to the operation
to strengthen significantly the role of the of the new college. There will be a reboard of studies and the National Party quirement for them to work together
and that will be a binding exercise. I
would be relatively happy with that.
Mrs SIBREE (Kew)-With my special hope that within a year or so that will
interest in early childhood development, be regarded as one of the strengths of
I am grateful that this clause has been the legislation and of the college.
amended by the Minister although it
Mr JONA (Hawthorn)-I make brief
seems an odd place to put the provision. reference to the pOint that the MinisHowever, I suppose it has to go some- ter just raised because it highlights the
where and as there is a vacant spot, fundamental difference between the
here is as good a place as any. In seeing approach of the Opposition and that
this provision inserted in the Bill I am of the Minister in respect of the role
still unhappy that it refers to a board of of two academic boards within a federstudies. I seek from the Minister an ated structure. The Minister has said
indication of how he envisages referrals that he might well have called the board
being made and what will be likely to of studies the Academic Board (Institute
happen in respect of the interaction of of Early Childhood Development). The
the board of studies and the academic Opposition is concerned that the
board on these matter~.
academic board as defined in the Bill
Mr FORDHAM (Minister of Educa- is a body that has an advisory juriscation) -The honourable member re- diction over the whole area of the
ferred to the name "Board of Studies". college activities, whereas committees
I could have called it the Academic which are set up under the name of
Board (Board' of Early Childhood the Institute of Early Childhood
Development) but it is more than an Development or the board of studies
academic board. It has an expanded role, of the Institute of Early Childhood
as I have said ad nauseum tonight and Development, have jurisdiction only
elsewhere, and as is provided in the Bill. over areas in which they are involved. In
That is why it is entitled a board of effect, there are two bodies, each with
advisory jurisdiction over the same area
studies.
Concerning the relationship between and that is in conflict with the federated
the board of studies and the academic structure. There should be two academic
board, I believe the proposed legislation boards with no overlapping of responwill require a close working together sibility between them. That is where
between the two bodies and, perhaps, the point of difference exists between
more importantly, by the academics the Opposition and the Government on
themselves. I have faith in their capacity this matter.
The amendment was agreed to.
to do this and I am confident in their
goodwill to achieve that relationship.
Mr FORDHAM (Minister of EducaI believe the over-arching academic tion) -There has to be an overriding
body, the academic board itself, will in academic body. That was conceded to
its operation ensure that the board of me by the institute staff when proposing
studies is recognized as the body of par- that an additional provision be written
ticular
expertise
concerning
the in to provide for a general academic
institute.
committee. There must be a body to
I take up the specific request of the synthesize and bring together those
Leader of the National' Party. If the bodies. It is being done in this manner
academic board makes a recommenda- but the institute staff would have pretion to the council which concerns the
institute, there will be a requirement ferred a different model. I am confident
under the statute for that to be referred tha t this one will work.
The clause, as amended, was adopted.
back to the board of studies for its
opinion to be considered by the council
The clause was verbally amended,
before any decision is made on that and, as amended, was adopted, as were
matter. The relationship between the clauses 20 to 28.
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Clause 29 (Board of Studies (Institute of Early Childhood Development) )
Mr FORDHAM (Minister of Education)-I move:
Clause 29, line 5, after "(a)" insert "the
Director".

Mr JONA (Hawthorn)-The Opposition supports the amendment. Whilst
the clause is the one great saving grace
for the interests of the institute in the
amalgamated college, there is no provision whatsoever in the proposed legislation to ensure that members of the
board will even retain control or exercise influence over the responsibility that
the council may delegate to the board.
The composition of the board of
studies could well depend upon the final
composition of the council of the college. It would be an anomalous sit':1ation if ultimately the board of studIes
of the institute is composed of members
with relative experience in early childhood development but who are in a
minority on the board, and that is technically what could happen. I know that
it is not likely to happen in the first
case but it could occur in five years'
time.
Mr FORDHAM (Minister of Education) -That is certainly not the intention of the Government and, as the Minister who will be responsible for the
development of the institute, I assure
the Committee that that certainly will
not happen. The board of studies will be
comprised predominantly of members
of the staff and students of the institute. I would not want it any other way
and it would be foolish for it to be any
other way.
The amendment was agreed to, and
the clause, as amended, was adopted.
Clause 30 (The Board of Studies
(Institute of Early Childhood Development) )
Mr FORDHAM (Minister of Education) -I move:
Clause 30, line 16, omit "may" and insert
"shall".
Clause 30, line 16, after "study" insert "research and children's services".

The amendments, if adopted, will
strengthen the role of the board of
studies. The amendments are the result
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of a request from the staff of the institute who wanted a strengthened role
for the board, and quite properly so,
with specific reference to research and
children's services. It could have been
covered under proposed clause 30 (f),
which contains a catch-all power. However, to clarify the situation and to
honour the intention of the Government,
the specific words "research and children's services" will be added.
It is most important, and I reiterate
the comments that I made earlier, that
the capacity of this institute to undertake an expanded research role be
facilitated by the council and indeed
assisted by the Minister, and I undertook to work to that effect. There needs
to be an enhanced research capacity
in this area of family services and early
childhood development and I will look
to tapping appropriate sources of funds
to achieve that end. The children's
services refer to a number of activities
developed by the present institute,
which I would again hope to further
expand, given their significance to the
community.
Mr HANN (Rodney)-The National
Party strongly supports the proposed
amendments, which, if adopted, will
omit the word "may" and indicate that
the board of studies "shall" oversee the
courses of study. The National Party
is also pleased to note the proposed
insertion of the words "research and
children's services". I dealt with this
matter in some detail earlier when I
spoke about the discussion paper from
the Institute of Family Studies. It is
interesting to note the concern of the
institute. I quote from the final paragraph in that paper, which states:
Knowing as we do how unequal families are
in the economic and cultural resources they
provide, our goal should be to build on each
family context, assist parents in their efforts
to develop young beings with a sense of their
own self-worth. That can only be done with
concerted social effort in a time where rapid
social chan~e leaves many parents floundering
and their children adrift. It is up to you as
early childhood eltucators to take up the
challenge and find new ways of involving
the community in assisting parents.

That ,is one of the innovative measures
undertaken by the institute. It is going
out into the field and looking at ways
and means of assisting parents and

2726

ASSEMBLY 9 December 1982

College .af Advanced Education Bill

Mr HANN (Rodney)-There are a
assisting the community generally in the
field of early childhood development at significant number of amendments
a time when there are enormous pres- before the Committee that seek to corsures on the young child and on the rect typographical errors. The Comindividual development of the young mittee ought to give consideration to
child.
adopting a simpler mechanism than goI have witnessed some of the research ing through this long series of amendprogrammes that are being conducted at ments that are straight forward and
the institute and I understand that in a merely correct typographical errors. If
short time some sixteen research pro- one examines these two proposed
grammes have been initiated, each of amendments, one discovers that they
which is important in the area of sup- represent a duplication of wording. I am
port for early childhood development. It surprised that the Committee does not
is a vital matter for Victoria because have the ability for the Clerks to correct
Victoria's future lies in its children. those sorts of errors. If the Committee
If children are not assisted at an early
age in their development it is virtually is not able to do that at present, it ought
impossible in the latter stages of their to seek that power because it appears
education and development to provide to be nonsensical to go through a huge
number of amendments that correct
the necessary assistance.
typographical errors.
When one thinks of the delinquent
The amendments were agreed to, and
problems that exist today in some parts
of Melbourne and one looks back at the the clause, as amended, was adopted.
generation of family breakdowns that
Clause 40 (Creation and administrahave been witnessed, one discovers the tion of trust and other funds)
urgency of the need.
Mr FORDHAM (Minister of EducaThe amendments were agreed to, and tion)-I move:
the clause, as amended, was adopted.
Clause 40, line 37, omit "carrry" and insert
Clause 31 was verbally amended, and, ··carry".
as amended, was adopted, as were
This is a classic illustration of what
clauses 32 to 38.
the honourable member for Rodney
Clause 39 (Acquisition of Land mentioned. The amendment corrects a
for or in connexion with College)
spelling mistake.
Mr FORDHAM (Minister of EducaThe amendment was agreed to, and
tion) -I move:
the clause, as amended, was adopted, as
Clause 39, line 15, omit "Lands" and insert were clauses 41 and 42.
"Education" .

As I am the Minister responsible for any
land that will be purchased I did not
want to abrogate my responsibility in
that important area. The amendment, if
adopted, may be of some assistance in
the future.
The amendment was agreed to.
Mr FORDHAM (Minister of Education) -I move:
Clause 39, line 27, omit "to such",
Clause 39, line 31, omit "for the".

The amendments, if adopted, will correct typographical errors.

Clause 43 (College to be incorporated
and Council to be constituted on the
appointed day)
Mr HANN (Rodney)-I raise a matter
with the Minister that was put to me by
students of the Institute of Early Childhood Development. Those students
would like the expression, "at least twothirds" deleted from clause 43 (3) (b)
of the Bill in the provision which
relates to the right of students to have
an award granted to them from the
institute at which they are enrolled.
Their feeling was that there are some
students who may only have completed
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one-third of their course and yet they
will not be able to have an award
granted to them under this provision. Is
the Minister prepared to look at that
question between here and another
place?
Mr FORDHAM (Minister of Education)-What I would rather do is seek
the advice of the new council and if the
council of the new college is of the
opinion that this would in any way inhibit existing students, I will give an
undertaking to prepare amending legislation before 1985 in order to facilitate
the wishes of the students concerned.
The clause was verbally amended,
and, as amended, was adopted.
Clause 44 (Minister to appoint Acting
Director)
Mr FORDHAM (Minister of Education)-I move:
Clause 44, line 22, omit "on the appointed
day" and insert "when the Council elects a
Chairman".

This amendment corrects what was a
drafting error in the term of appointment of the interim chairman. Earlier
provisions provided for the Ministerial
appointment of that person. It is clear
that the time of the office elapsing
should be when the council elects the
proper chairman.
The amendment was agreed to.
Mr FORDHAM (Minister of Education)-I move:
Clause 44, line 27, after "recognized" insert
"student".

This amendment adds the word "student" as that is what was intended in
the first place. The amendment makes
it clear that that is what is to happen.
The amendment was agreed to.
Mr FORDHAM (Minister of Education)-I move:
Clause 44, line 27, after "organization" insert
"immediately before the appointed day".

This amendment makes it clear that
the person concerned is meant to be
the immediate representative of or to
the president of the student organization. It was not my intention that the
present Director-General of Education
should represent the students on this
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body so it is the immediate pastpresident who will have this role in the
transition stages.
The amendment was' agreed to.
Mr FORDHAM (Minister of Education)-I move:
Clause 44, after line 28 insert the following
sub-clauses:
"(6) After the appointed day and until a
member of the Council is elected in accordance
with section 7 ( 1 ) ( d) a person elected in
a manner determined by the council of the
State College of Victoria at Melbourne as it
existed immediately before the appointed day
by the Board of Studies of that college as it
existed immediately before the appointed day
from amongst its members shall be a member
of the Council.
(7) After the appointed day and until a
member of the Council is elected in accordance
with section 7 ( 1) (e) a person elected in
a manner determined by the Council of the
State College of Victoria-Institute of Early
Childhood Development as it existed immediately before the appointed day by the Academic Board of that college as it existed
immediately before the appointed day from
amongst its members shall be a member of the
Council.
(8) After the appointed day and until members of the Council are elected in accordance
with section 7 (1) (f)(a) two persons elected in a manner determined by the council of the State College
of Victoria at Melbourne as it existed immediately before the appointed day by those members of the academic staff who immediately
before the appointed day were employed by
that college or by its council from amongst
their number; and
( b) two persons elected in a manner determined by the council of the State College
of Victoria-Institute of Early Childhood
Development by those members of the academic
staff who immediately before the appointed day
were employed by that college or by its council from amongst their numbershall be members of the Council.
(9) After the appointed day and until members of the Council are elected in accordance
with section 7 (1) (g)( a) two persons elected in a manner determined by the council of the State College
of Victoria at Melbourne as it existed immediately before the appointed day by those members of the general staff who immediately
before the appointed day were employed by
that college or bv its council from amongst
their number; and
( b ) two persons elected in a manner determined by the council of the State College of
Victoria-Institute of Early Childhood Development as it existed immediately before the
appointed day by those members of the general
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staff who immediately before the appointed
day were employed by that college or by its
councilshall be members of the Council.".

The amendment makes it clear that
during the transition stage there will
be proper provision, as a component
part of the new council in the interim
body and in the decision making during
that transitional phase, providing representation for academic staff and
general staff from the outset. 1 give my
assurance, as 1 have done to the body
concerned, that they will play an important role throughout the transitional
proceedings.
The amendment was agreed to.
Mrs SIBREE (Kew)-I ask the Minister to explain the relationship between
this now amended clause 44, which
now gives an amended transitional
council a say until a proper council can
be elected or appointed under clause
7 (2) of the Bill which provides "the
council may commence to perform its
functions when the members referred
to in paragraphs (b) and (c) of subsection (1) have been appointed"-that
is, the eleven governors and councillors
and the one member from the Ministry
of Education.
Is that superfluous in that transitional
stage? There was some concern that
the council could meet and start to
work on the statutes without the representation coming in. This overcomes
that problem. 1 wonder whether clause
7 (2) needs to be there.
Mr FORDHAM (Minister of Education) - I understand clause 7 (2) does
need to be there. 1 give an assurance
that no action will be taken by the
foundation groups referred to under
section 7 (2). No action will be taken
that has an implication involving staff
until the additional representatives are
added during the transitional phase.
The clause, as amended, was agreed
to, as was clause 45.
Clause 46 (First Election to Council)
Mr FORDHAM (Minister of Education) - I invite the Committee to vote
against this clause, which is now redundant following earlier amendments.
The clause was negatived.
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Clause 47 was agreed to.
Clause 48 (Transfer to that College of
officers of amalgamating colleges, etc.)
Mr FORDHAM (Minister of Education) -I move:
Clause 48, page 23, lines 42 to 44 and page
24 line 1, omit "hold in relation to the College
an' office employment or position corresponding and with a status corresponding as nearly
as practicable with that held by him in relation to that amalgamating college or that
al~agamating council" and insert(i) hold in relation to the College an office
employment or position on terms and conditions identical with the terms and conditions
of the office employment or position held by
him in relation to that amalgamating college or
that amalgamating council; and
(ii) have in relation to the College a status
corresponding as nearly as practicable with
that held by him in relation to that amalgamating college or that amalgamating council-"

The amendment was agreed to, and
the clause, as amended, was adopted.
Schedule.
Mr FORDHAM (Minister of Education) -I move:
Schedule, omit item 2 and insert the following item:
"2. The Order in Council relating to the
amendment of the Constitution of the Council
of the State College of Victoria at Melbourne
made on 29 October 1975.".

This amendment corrects a typographical error.
The amendment was agreed to, and
the schedule, as amended, was adopted.
Mr FORDHAM (Minister of Education) (By leave) -I thank the members
of the Committee for their indulgence
and assistance in putting these amendments through this evening. 1 am sure
they clarify the intention of the Government and strengthen the Bill.
1 hope that between here and another
place the Liberal Party and the National
Party will reconsider the stand they took
during the second-reading debat60 in
view of the assurances 1 have glven
and the extensive amendments that have
been made by the Government.
Finally, 1 thank the members of "ne
institute and the college, their councIls
and staff, for the work they have put
into advising the Government and, indeed, the other parties on this Bill. In
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particular I wish to refer to Jane Tindale and Dr Toni Cross from the institute. In no way am I suggesting that
they are wholeheartedly embracing the
Bill, to the contrary, they have expressed concern about its implication.
They have put in an enormous amount
of effort on behalf of the interest that
they have attempted to represent, and
tha t ought to be put on the public
record. Similarly, lan Hawkins and
Ralph Biddington and others at the
Melbourne State College again have
represented not only their association,
not only the members of the staff concerned, but also the interests of all who
have been associated with that proud
and august institution. It augurs well
for the future of this new college if
people are prepared to put in that effort.
I am sure that if some goodwill and
dedication is shown in this new Melbourne College of Advanced Education,
it will have a bright future indeed.
Mr JONA (Hawthorn) (By leave)Honourable members will agree that the
Bill, as amended, following the Committee's consideration of 34 amendments, is in a substantially different
form from when it was first presented.
It is very much improved as a result of
the Committee carrying those amendments.
I would say to the Minister, through
you, Sir, that the Opposition has not
had the opportunity of discussing these
amendments with other interested
parties other than those members of
staff and one or two interested parties
who were able to be present tonight.
The Opposition reserves its position between here and another place to give
consideration to any further amendments that might be necessary in order
to improve this measure. However, it
recognizes the effort that has been made
by the Minister during the course of
this debate to bring the Bill closer to
more desirable objectives.
The Bill was reported to the House
with amendments, and passed through
its remaining stages.
The sitting was suspended at 12.3
a.m. (Friday) until 12.33 a.m.
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METROPOLITAN FIRE BRIGADES
SUPERANNUATION (ELIGIBILITY)
BILL

The debate (adjourned from December 2) on the motion of Mr Mathews
(Minister for Police and Eme~gency Se~
vices) for the second readmg of thIS
Bill was resumed.
Mr MACLELLAN (Berwick)-The
Bill provides for the carrying out of an
agreement between the former Government and employees of the Metropolitan Fire Brigades Board in relation to
superannuation.
I understand that there are only three
officers concerned in respect of this Bill.
In effect, it is almost in the nature of a
private Bill to enable three officers of
the Metropolitan Fire Brigades Board to
join the superannuation scheme of that
board. The title of the Bill states that
it is to amend the Metropolitan Fire
Brigades Superannuation Act 1976 with
respect to the rights of fire board
officers over 57 years of age to join the
Metropolitan Fire Brigades superannuation scheme and for other purposes.
The Opposition supports the Bill. It
carries out an undertaking reached between the former Government and the
employees of the board. It is one of the
details that Parliament has to deal with.
I do not think it should take a long time,
particularly at 12.35 on Friday morning.
and the Opposition wishes the Bill a
speedy passage, and ourselves a speedy
return to our homes.
Mr "ANN (Rodney)-The National
Party is happy to support the Bill to
facilitate the removal of the maximum
age limit at which a person joining the
Metropolitan Fire Brigades Board is
eligible to contribute to the superannuation scheme.
The Deputy Leader of the Opposition
has indicated that there are three employees who will now be eligible to contribute to the scheme as a result of this
Bill, and the National Party is happy to
support it.
The motion was agreed to.
The Bill was read a second time, and
passed through its remaining stages.
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MINERALS AND ENERGY (FEES) BILL
The debate (adjourned from December
2) on the motion of Mr Mathews (Minister for Police and Emergency Services)
for the second reading of this Bill was
resumed.
Mr LIEBERMAN (Benambra)-This
Bill increases a wide range of fees to
be charged by the Department of Minerals and Energy, and results from a
report of a working party that reviewed
the relevance of fees in many areas
administered by the department. The
working party was set up by me when
I was the Minister for Minerals and
Energy.
The working party has recommended
increases in fees to achieve a greater
return for the work of the Department
of Minerals and Energy in Victoria. The
Government, may I say, has picked up
the recommendation with considerable
zeal and taken the opportunity of introducing a range of increases which, in
many cases, will be as high as tenfold.
These increases will percolate through
the economy and be passed on to the
consumers. In the extractive industry,
for example, the extraction of gravel
and sand will be subject to a greater
return to the Crown.
The Opposition does not oppose the
Bill. It understands the need to regularly
review fees. It nevertheless expresses
apprehension that in these times of
economic difficulty, the fees and charges
of the State Government are increasing
at a substantially higher level than· what
profitability and profits in the private
sector can cope with and the Opposition
is apprehensive about the cumulative
effects of this.
Mr HANN (Rodney)-The National
Party also supports the Bill. It provides
for increased maximum fees within the
Department of Minerals and Energy and
enables the fees prescribed in regulations under the Act to be increased.
The Bill also makes amendments to
several Acts to provide powers to support an imposition by regulation for
certain fees. The Bill provides for a
number of increases, one of which is
an increase from $4 to $10 in the maximum fee payable for the issue of a
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miner's right and it removes the power
to charge a fee for the issue of a duplicate miner's right. It also increases from
$0 . 62 per hectare to $5 per hectare the
annual rent payable for a gold mining
lease.
Presumably, the provisions of the Bill
ultimately comprise part of the Budget
objectives and are part of the Government's general policy. For that reason,
the National Party will support the Bill.
Recently, one of my constituents who
has been negotiating with the Minister
on renewal of a licence was concerned
about the substantial increases in the
costs of both the licence and the search
fee associated with the licence. He was
further alarmed at the payment of a
guarantee for the restoration of the extracted area, which he had not had to
pay in the past, especially as the area in
which he was working was basically
being restored as the gravel was being
extracted.
The motion was agreed to.
The Bill was read a second time and
committed.
Clauses 1 to 26 were agreed to.
Clause 27 was verbally amended, and,
as amended, was adopted, as were the
remaining clauses.
The Bill was reported to the House
with an amendment, and passed through
its remaining stages.
ENERGY CONSUMPTION LEVY BILL
The message from the Council suggesting at the Committee stage amendments in this Bill was taken into consideration.
Council's suggested amendments:
Clause 14, page 15, line 3, omit "June" and
insert "July".
Clause 24, page 19, line 41, after "person"
insert "who was legally bound to pay such
levy".

Mr MATHEWS (Minister for Police
and Emergency Services) -I move:
That this House make the amendments suggested by the Council.

The motion was agreed to.
U was ordered that the Bill be
returned to the Council with a message
intimating the decision of the House.

Country Reads (Lands) Bill

COUNTRY ROADS (LANDS) BILL
The debate (adjourned from December 2) on the motion of Mr Mathews
(Minister for Police and Emergency
Services) for the second reading of this
Bill was resumed.
Mr DELZOPPO {Narracan)-The Bill
gives power to the Country Roads Board
to pay compensation to trustees or committees of management of Crown lands
where the board requires the land for
road-making purposes. It also allows
the board to pay the committees of management and occupiers of Crown land,
when that land is compulsorily acquired,
compensation for the loss of any facilities that may have been established on
the Crown land.
The Bill also deals specifically with
Crown land in Brighton and Geelong.
The Opposition does not oppose the
Bill as it is in the community interest
that the board has this power and
persons who are involved by having
Crown land resumed for road-making
purposes are assisted.
Mr "ANN {Rodney)-The National
Party is rather interested to know how
the Crown Solicitor became involved
because obviously the board has been
negotiating over many years where it
has used Crown land previously for
road-making purposes. Suddenly, the
Crown Solicitor has become involved
and has given an opinion that it is no
longer legal for the board to negotiate
with occupiers of Crown land and provide them with compensation which is
associated with the replacement particularly of fixtures and recreational facilities, such as Dendy Park at Brighton,
the Princes Highway at Geelong at the
Barwon River and the bridge which will
traverse Belmont public park.
Local committees of management
have provided a number of sporting
facilities over the years, and they have
made substantial improvements to the
park. These parks will need to be
relocated. Consequently, financial compensation will be needed to assist organizations to do that.
I gather, in that instance, that the
Crown Solicitor is unable to proceed
with negotiations until the Country
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Roads Act has been amended. This Bill
makes provision for that to occur, and
I presume it will also enable improvements to be made not just in these two
instances, but in other cases in the
future. The National Party is happy to
support the legislation, but I shall be
interested to know why the Crown Solicitor became involved in this matter.
Mr MACLELLAN (Berwick)-As the
honourable member for Narracan indicated, the Opposition supports the Bill.
However, I would like the Minister to
inform the House whether it is the intention of the Government to consider a
further amendment to the Bill to enable
the Country Roads Board, where it anticipates intervening with some recreation area, to make an anticipatory payment towards the club, association, or
organization involved. In some casesfor instance, in the Wodonga areait was necessary to interfere with some
sections of the golf course and, as
honourable members would appreciate,
it takes a long time to establish a golf
course to playing standard.
The problem arises if the board does
not take possession of the land and is
not able to pay compensation and allow
the club involved-it may be croquet
lawns on Belmont Common, a golf club
or other recreational improvements that
must be re-established on other areas on
the same reserve or in a completely different area-to move to the different
area to establish the facilities while
using the old ones when the board is
proceeding with its planning. It is often
of advantage to the board that it should
be able to make some payment towards
the club that is using the recreational
land to start the work to re-establish
the facility so that when the hoard
moves in and takes possession of the
land. the new facilities are already
established. The move from the old site
to the new site would then be uninterrupted.
This situation is occurring at Belmont
Common where a croquet lawn is being affected. It is also occurring in the
Wodonga area, where, by arrangement,
the golf club re-established the whole
course on a new site in anticipation of

2732

ASSEMBLY

9 December 1982

Adjournment

The motion was agreed to.
the board's action in building part of
the Hume Freeway in the Wodonga
The Bill was read a second time, and
area.
passed through its remaining stages.
I invite the Minister to comment on
ADJOURNMENT
whether it is the intention of the Government to make a general amendment Building incentive grants-Country Fire
to the Country Roads Act, or, indeed, to
Authority vehicles-Coburg Chamber
make a further amendment to this Bill
of Commerce and Industry-Police
to provide that accommodation. If the
station for Minyip-Land for Kyneton
Minister accepts the principle that it
High School
would be helpful in the future for the
Mr
CRABB (Minister of Transport)Country Roads Board to make anticipatory payments so that even though the I move:
That the House do now adjourn.
formal handing over of possession of the
Mr BROWN (Westernport)-I draw
land, which is perhaps still being used
for its original purpose, has not occur- the attention of the Minister of Housred, the club or organization involved ing to the Goonawarra display village,
will have sufficient funds in anticipation which both the previous Government
of the compensation yet to be paid to be and, to its credit, the present Governable to establish itself on another site ment, fostered in its development. I wish
and therefore create an uninterrupted to raise the matter of the special $1500
situation so far as the members and the grant that the Government advertised
community groups that use the recrea- over a period of time that would be
tional areas are concerned.
available as a discount off the cost of
Mr CRABB (Minister of Transport)- the land to people building a home withI thank honourable members who have in six months of purchasing the land.
contributed to the debate. I have treated
On the first half-page advertisement,
this Bill as being one that regards two an asterisk appeared, denoting that
specific items, namely the land at there was a rider. That rider was that
Geelong and at Brighton.
this grant was not available on land
The Government will introduce new purchases of 2·5 to 5 acre allotments.
proposed legislation in the next session Of course, every honourable member
of Parliament to establish the Road would agree that that is fair.
Construction Authority which, I hope,
In a subsequent run of advertisewill entirely repeal the Country Roads ments, the same $1500 grant was given
Act. It may be that it will not be pos- considerable prominence in the local
sible to achieve that on that time scale, area, but no rider was shown in the
but amendments of the type indicated by second and subsequent advertisements.
the honourable member for Berwick are Those advertisements stated simply that
within the scope that the Government the $1500 grants were available to
would envisage for the new authority.
people building a home within six
As to the question of why the Crown months of purchasing land.
Solicitor was asked for an opinion in
The matter I r'aise is in relation to
the first place, I really do not know three residents in that area who entered
why that was done. I think it occurred into building contracts. I have copies of
before my time. All I can say is that it the contracts which, as one would excertainly was not I who asked the Crown pect, took into consideration the fact
Solicitor. Whoever asked, whether it that the Government had advertised a
was I or my predecessors, the opinion grant of $1500 for anybody who built
came back that it was necessary to pass a home within six months of pl:lrchasan Act of Parliament to empower the ing the land. Indeed, progress was made,
Country Roads Board to quite properly the homes were finished and, in the case
make payments to municipalities and of Mr and Mrs Foley, Mr and Mrs Price
organizations that would otherwise be and Mr and Mrs Roberts, three separate
disadvantaged by the Act. I thank hon- homes were constructed by Craftsmen
ourable members for their support.
Homes Pty Ltd.

Adjournment

Those three families have found themselves in the position where the Ministry of Housing has stated that it cannot pay the promised grant because it
had never said it was available for
people who received low interest loans
through any form of Government lending. These people now find themselves
in an invidious situation.
A letter from the Ministry of Housing, dated 12 November 1982, states:
The $1500 Grant was introduced to encourage and foster early land-purchase and housebuilding on the estate. Its main thrust was
the invitation. to quick response and, axiomatically, it was directed at purchasers from
the private sector. It provided a $1500 discount off the cost of the land provided the
land-purchaser met certain building timetables.

The three people I mentioned met
the prerequisite time-table. They were
horrified-as are members of the Opposition-to discover that the grants will
not be made available by the Ministry
of Housing. They entered the contracts
in good faith in the expectation of
receiving $1500. They fulfilled all the
conditions laid down by the Government, only to be told after the event
when the houses were constructed, that
they were considered ineligible because
their money came from co-operative
housing societies.
The advertising brochures did not set
out this prerequisite. The building firm
naturally has a claim for the money
from these people in each case. I am
given to understand that it not only
affects Craftsmen Homes Pty Ltd but
also the two other builders on the
Goonawarra estate. If the Minister of
Housing is not in the House, I ask the
Minister who responds to my remarks
to provide an answer tonight so that
the people involved can have their fears
allayed prior to Christmas.
Mr McDONALD (Evelyn)-I raise for
the attention of the Minister for Police
and Emergency Services an on-going
problem associated with the vaporization of petrol in Country Fire Authority
vehicles. I made a tour inspection during
recent bush fires in the Kinglake,
Flowerdale and Whittlesea areas. I commend the Country Fire Authority personnel for the wonderful work they did
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in containing those fires. In some cases,
the personnel worked non-stop for
periods of up to 20 hours.
During conversations with Country
Fire Authority personnel, they mentioned that, during recent fires, three
Country Fire Authority vehicles had
been put out of action because of petrol
blockages due to fuel vaporization.
McKenzie's Tourist Services Pty Ltd
of Healesville has experienced a similar
problem. A letter from that firm states,
inter alia:
The company, which has been in operation
for nearly sixty years, has an excellent safety
record and little inconvenience has been
caused to the travelling public. Vehicles are
regularly maintained in a first-class condition
mechanically and appearance wise.
Today, we advise you that this company,
and many others in the industry, are experiencing serious delays on hot days caused by engine
failure due to fuel vaporization. We understand
that this vaporization is caused by a reduction
.
in the lead content of the fuel.

I point this out because a serious problem exists with the vaporization of
petrol, which has not existed previously.
This afternoon I rang the marketing
manager of the Shell Company of Australia Ltd. He made no mention whatsoever of the problem being caused by
the reduction of lead in petrol. In fact,
the lead content of petrol will not be
reduced until after 1 January.
Nevertheless, the marketing manager
informed me that, due to pressure from
the Federal Government, the company
is forced to take another 1 per cent
of petrol from a given quantity of
crude oil. That causes the fuel to be
more volatile.
The problem with vaporization of
petrol in Country Fire Authority vehicles
is serious. The volunteer fire-fighting
services of the authority are first class
and, at no stage, should the lives of
these men be put at risk. I ask the
Minister to take whatever action is
necessary to overcome the problem of
vaporization in Country Fire Authority
vehicles.
Mrs PATRICK (Brighton)-I raise a
matter for the attention of the Minister
for Local Government concerning information sought by the Coburg Chamber of Commerce and Industry from the
Coburg City Council. The matter refers
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to the development account from which
money is used for car parking facilities.
The Coburg Chamber of Commerce and
Industry wrote to the council on 10
November 1980, 15 December 1980, 11
September 1981, 22 April 1982 and 11
June 1982 asking for details of funds
in this account. A letter on 15 July
from Mr Diffen, the City Manager of the
City of Coburg to the Coburg Chamber
of Commerce and Industry stated, inter
alia:
I was interested in your reference to Mr
Harman's letter of 23 July 1973, and have
issued instructions to my staff to fully research council's records to ascertain what
sums of money have been received pursuant
to section 798D of the Local Government Act
since the section was introduced in 1971. As
you will appreciate such research will take
some time to complete and I will write to you
again in due course.

On 5 August 1982, a further letter from
Mr Diffen to the Coburg Chamber of
Commerce and Industry stated:
Further to my letter of 15 July 1982, I am
now able to advise you that the research of
records referred to in that letter, has now
been completed
Arising from that research one or two
matters require to be brought to the attention
of my council and this will be done at the
meeting of the Council to be held on 23 August
1982.

On 27 August a further letter stated:
Further to my letter on 5 August 1982 I am
now able to advise you that my Council at its
meeting on Monday last considered a further
report in the matter of Separate Rate Scheme
No. 3.
I am al~o able to advise you that all monies
received by Council from developers in the
discharge of liability to provide car parking
spaces has been expended on the provision
of car parking.

This is hardly a satisfactory disclosure
from the City Manager of the City of
Coburg, and the ratepayers have a right
to know how the money is expended.
I ask the Minister to examine the
matter.
Mr McGRATH (Lowan)-I raise a
matter for the attention of the Minister
of Public Works.
The SPEAKER (the Hon. C. T.
Edmunds)-Order! I take it that this is
a matter of urgent Government importance rather than just a matter for the
attention of the Minister.

Adjournment

Mr McGRATH-The matter is urgent
and refers to the completion of a new
police station in the township of Minyip. The matter was referred to in this
year's annual report of the Victoria
Police Force.
I have sent correspondence to the
Minister of Public Works on this matter,
suggesting to him that the residents
of Minyip consider that a much better
site for the proposed new police station
would be in the main street of the town.
The lot numbers and other details have
been provided to the Minister for examination by his department. The site that
has been suggested is in the main street
of Minyip, which is much closer to
the shopping centre-in fact, it is almost
in the middle of the shopping centrerather than the site that has been suggested by the department, which would
put the police station some 500 or 600
yards away from the main shopping
centre. The residents of Minyip would
prefer the new police station to be
situated on the main street. It would
be on the main highway which goes
through Murtoa to Horsham. More
traffic would be travelling on that highway than on the highway on which the
proposed police station is to be situated,
which extends from Stawell to Warracknabeal.
I ask the Minister to examine the suggestion. I am not sure when the plans
and specifications will be drawn up for
the new police station, but I understand
it will be in the next couple of years
and it would be much more beneficial
to the community of Minyip as a whole
if the new station were placed on the
main street.
Mr REYNOLDS (Gisborne)-I raise
a matter of vital importance with the
Minister of Education. It concerns the
purchase by the Education Department
of additional property for the Kyneton
High School. The area in question is
known as Lot 73 High Street, Kyneton,
which is completely surrounded on the
three sides that are not facing the road
by the high school. It is up for sale
because, as I said earlier, it is part of
a deceased estate and the school council
is negotiating with the Loddon-Campaspe and Mallee region for this site to
be added to the school grounds.
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Because the school grounds are lowlying, it is impossible to develop the
remainder of the 6·9 hectares) but this
area is immediately adjacent to the
class-rooms. This land has come on to
the market only in the past six months.
I should like the Minister to take
up the matter so that it can be resolved
quickly, and the school council is
anxious for that to take place. I ask
the Minister to try to unplug the
system and to try to get that under way
as soon as possible.
Mr FORDHAM (Minister of Education)-The honourable member for
Gisborne raised the matter of the acquisition of additional land required for
Kyneton High School. I shall be pleased
to press the matter and see whether
the Government can expedite it.
Mr CRABB (Minister of Transport)On behalf of the Minister of Housing,
I refer to the matter raised by the honourable member for Western port concerning people who have constructed
houses at the Goonawarra estate, Sunbury, which is well known to all honourable members. He asked for action to
be taken tonight, and as it is now 1.10
a.m., I assume he meant before midnight.
The honourable member for Evelyn
raised a matter for the attention of the
Minister for Police and Emergency Services, regarding fuel vaporization and
Country Fire Authority vehicles, which
he indicated was not related to reduced
lead content-which does not come into
effect until 1 January-The SPEAKER (the H'On. C. T.
Edmunds)-Orcfr! I advise the Minister
that that matter \~as raised for the atten-
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tion of the Minister for Police and Emergency Services, who has just disappeared.
Mr CRABB-I will raise the matter
with the Minister and ascertain what
can be done.
The honourable member for Brighton
raised the matter of copious correspondence from the ratepayers of Coburg,
which I shall also draw to the attention
of the appropriate Minister.
Mr SIMPSON (Minister of Public
Works) -The honourable member for
Lowan raised a matter regarding the
siting of the police station in the township of Minyip. I am somewhat at a
loss because the honourable member indicated that he had written to me on
the same matter. I could appreciate his
bringing up the matter if I had been
remiss in not replying to him. However,
I have had that correspondence before
me and have been giving it constant
attention. I have put a great deal of
work into preparing the honourable
member's reply, which I was going to
make available to him. I am at a loss
in deciding whether I should answer his
question in the House tonight or send
the detailed information out to him.
I have already done so much work
dealing with the correspondence detailed
to me, and have investigated the matter
and, as a result of that work, I ask the
honourable member to be a little more
patient for a couple more days, by which
time he will receive a more detailed
answer than I am able to give him, without all the correspondence before me.
The motion was agreed to.
The House adjourned at 1.16 a.m.
(Friday) .

QUESTIONS ON NOTICE

The following answers to questions
on notice were circulated-

in remedial teaching, specifying the number
in eacl! teaching division?

REMEDIAL TEACHING IN SCHOOLS

Mr FORDHAM (Minister of Educational Services) -The answer is:

(Question No. 224)

Mr RICHARDSON (Forest Hill)asked the Minister of Educational Services:
How many teachers in Government primary, high and technical schools are engaged

Remedial teaching is integral to all teaching, and separate "remedial" teachers are not
employed in primary schools.
Under the special assistance programme, 510
teachers in larger schools are designated as
responsible for their schools own programme.
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The Technical Schools Division does not employ "remedial" teachers as such. However,
compensatory education programmes in literacy
and numeracy are conducted in every techniCflI school in the State.
Much of the teaching is done by humanities
and maths/science teachers who have an interest and ability in this area of education.
The division has given a high priority within
limited study leave numbers to teachers who
apply for and are considered suitable for undertaking courses in special education. On completion of the course these teachers are carefully
placed in schools of greatest need and are
normally used to co-ordinate the compensatory
education programmes.
An analysis of the SE659 Staff Duty Analysis
submitted to the Secondary Staffing Office by
High Schools in March 1982, indicated that 606
teachers were actually engaged in remedial
teaching in high schools.

ACCOMMODATION FOR THE
ELDERLY
(Question No. 243)

Mr RICHARDSON (Forest Hill)asked the Minister of Housing:
What action the Government is taking to
assist low-income citizens in Nunawading to
obtain accommodation for themselves and
their families?

Mr CATHIE (Minister of Housing)The answer is:
Spot Purchase-The Ministry has purchased
four houses within the Nunawading area to
date, consisting ofTwo houses in 1980-81
Two houses in 1981-82
The Ministry plans to purchase eight dwellings in 1982-83.
Dual Occupancy-One house has been purchased in Nunawading for this purpose. Upgrading works have been undertaken and the
two units concerned tenanted. Further purch~ses will be based upon opportunities as they
arIse.
Transgenerational Housing Project
The Ministry of Housing, Nunawading City
Council and Blackburn Baptist Church have
been involved in investigating opportunities
for establishing a joint Transgenerational
Housing Project in the area. The intent of the
project (conceived by the church) was to provide up to 40 units of mixed accommodation,
for various age groups in an environment which
would encourage support and social interaction. Little has been achieved as council have
indicated that they would not be in a position
to donate land for this purpose.
House/Land Packages

Questions on Notice
No successful submissions were received
for house/land packages in the release of such
packages in November 1982.
Home Renovation Service
No applications have been received for assistance from this service which is now operating
on a State-wide basis.
(Question No. 244)

Mr RICHARDSON (Forest Hill) asked
the Minister of Housing:
What action the Government is taking to
assist low income citizens in Waverley to
obtain accommodation for themselves and
their families?

Mr CATHIE (Minister of Housing)The answer is:
Spot Purchase-The Ministry purchased two
houses within the Waverley area during
1981-82.
The Ministry plans to purchase thirteen
dwellings in 1982-83.
Dual Occupancy-No houses have been purchased in Waverley for this purpose. Any purchases will be based upon opportunities as
they arise.
House/Land Packages-No successful submissions were received for house/land packages
in the release of such packages in November
1982.
Home Renovation Service-No applications
have been received for assistance from this
service which is now operating on a Statewide basis.

ASSISTANCE TO BOX HILL UNDER
ACHIEVER ASSOCIATION
(Question No. 322)

Mr WILLIAMS (Doncaster) asked the
Minister of Education:
What assistance his department is giving to
the Box Hill Under Achiever Association?

Mr FORDHAM (Minister of Education)-The answer is:
The department is unable to trace any
assistance being given to an organization called
the Box Hill Under Achievers Association.
At the meeting of the Registered Schools
Board held on 1 July. 1982 the board granted
special registration to Ansua Developmental
School.
Ansua Developmental School being registered school No. 1838 situated at 316 Elgar
Road, Box Hill is in receipt of capitation grants
payable pursuant to the Educational Grants
Act, as amended.

Questions on Notice
LAWS ADMINISTERED BY MINISTRY
FOR POLICE AND EMERGENCY
SERVICES
(Question No. 833)

Mr WILLIAMS (Doncaster) asked the
Minister for Police and Emergency
Services:
VVhether any steps have been taken to--(a)
ensure that no Victorian is ignorant of the laws
administered by departments, authorities ~nd
agencies within his administration; (b) review
all such laws, including subordinate legislation
with respect to social relevance and language
comprehension in 1982; and (c) produce a
pocket guide to such laws; if so, what steps;
if not, whether the Minister will ensure that
such action is taken?

Mr MATHEWS (Minister for Police
and Emergency Services)-The answer
is:
(a) A complete set of Acts and regulations
administered by the Ministry and its agencies
is maintained at the Ministry and may be
perused by the public during office hours.
Copies of current legislation are also available,
from the Victorian Government Book Shop.
Campaigns to inform the public of specific
amendments to legislation or the introduction
of new laws are conducted when considered
appropriate.
(b) The Ministry's legislation is subject to
an ongoing programme of review and consolidation.
(c) Booklets on current road traffic laws
produced by the Road Safety and Traffic
Authority are available to the public and each
person who registers a motor boat is provided with a booklet on motor boating laws.

MINISTRY FOR POLICE AND
EMERGENCY SERVICES
REPRESENTATION OF TRADE
UNIONS
(Question No. 843)

Mr WILLIAMS (Doncaster) asked the
Minister for Police and Emergency Services:
1. Which statutory authorities within the
responsibility of the Minister have provision
for elected representatives or trade union
nominated representatives on their boards.
2. What is the basis of their representation
and when it was established?
3. Who are the current trade union representatives and who held the positions previously?

Mr MATHEWS (Minister for Police
and Emergency Services)-The answer
is:
1. (a) Country Fire Authority.
(b) Metropolitan Fire Brigades Board.
Session 1982-101
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(c) Metropolitan Fire Brigades Appeal Tribunal.
(d) Metropoltian Fire Brigades Superannuation Board.
(e) Police Service Board.
(f) The Country Fire Authority Act also
provides for .nominees of employee orgam~a
tions to assist the Country Fire Authonty
Appeal Tribunal but not to vote on appeals.
2. (a) The Country Fire Authority Act 1944
established the authority with provision for two
of its members to be nominees of the Victorian
Rural Fire Brigades Association and two of
its members to be nominees of the Victorian
Urban Fire Brigades Association.
(b) The Fire Brigades (Amendment) Act
1954 provided for the election of an em~loyee
representative to the Metropolitan Fire Bngades
Board.
(c) The Fire Brigades (Appeal Tribunal) Act
1949 established the tribunal with provision
for nominees of employee organizations to be
appointed as members.
(d) The Metropolitan Fire Brigades Superannuation Act 1976 established the Metropolitan Fire Brigades Superannuation Board
with provision for the election of a contributor's representative.
(e) The Police Regulation Act 1946 established the Police Classification Board with provision for the election of a member and a
deputy member to represent the members of
the Police Force. The board became the Police
Service Board in 1962. The Police Regulation
(Charges and Appeals) Act 1980 provided for
the appointment of a second elected member
to facilitate the sitting of the board in two
divisions.
(t) The Country Fire Authority (Amendment) Act 1981 established the Country Fire
Authority Appeal Tribunal with provision for
a nominee of the Country Fire Authority
Officers' Association or a nominee of the
United Firefighters' Union (depending on the
affiliation of the appellant) to assist the tribunal.
3. (a) Country Fire Authority:
Victorian Rural Fire Brigades Associationthe current representatives are Messrs R. Jones
and A. I. Laidlaw and their predecessors were
Messrs E. C. Cameron and S. G. W. Burston.
Victorian Urban Fire Brigades AssociationMessrs R. J. Jilbert and K. W. Talbot, Messrs
H. Bames and W. H. Barnes.
(b) Metropolitan Fire Brigades Board:
Mr I. F. Johns, Mr J. Sheridan.
( c) Metropolitan Fire Brigades Appeal Tribunal: Mr W. J. Perry, Mr R. S. Knowles.
(d) Metropolitan Fire Brigades Superannuation Board: Mr A. P. Connolly, Mr T. H. Trotman.
(e) Police Service Board:
Elected Members-Vacant, Mr B. J. Harding,
Mr F. J. Leslie (original appointee).
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Deputy Elected Member-Mr R. T. Saker,
Mr E. R. Sutton.
(I) Country Fire Authority Appeal Tribunal:
United Firefighters' Union-Mr P. Lang
Country Fire Authority Officers' Association
-Mr W. J. M. Mclntosh (both original
appointees) .

SHOOTERS' LICENCES
(Question No. 1061)

Mr WILLIAMS (Doncaster) asked the
Minister for Police and Emergency
Services:
1. How many shooters' licences were issued
by the police Ministry in 1981 and this year to
date?
2. What amount the department receives
from the issue of each licence, what total
amount was received in 1981-82 and whether
this amount covers the cost of administration?

Mr MATHEWS (Minister for Police
and Emergency Services) -The answer
is:
1. As information on the issue of shooters'
licences is produced by weekly computer printout, precise figures for a calendar year are not
readily available. However, the records indicate
that 49 543 new licences were issued in the
period from 19 December 1980 to 30 December
1981 and 37857 new licences were issued
between 31 December 1981 and 22 November
1982.
2. The Firearms Act provides for the police
to recoup from the Wildlife Management Fund
up to 15 per cent. of shooter's licence fees to
cover the costs of issuing and renewing licences.
In 1981-82, the costs of administration were
calculated as $280476 and this amount was
recouped in full from the fund.

EVIDENCE UNLAWFULLY OBTAINED
AND TELEPHONE TAPPING
(Question No. 1063)

Mr WILLIAMS (Doncaster) asked the
Minister for Police and Emergency
~rvic~:
.
1. Whether he will ascertain when officers of
his Ministry were last instructed that- ( a)
evidence obtainable without lawful authority
was not admissible in the courts; and (b)
telephone tapping was permissible, for purposes other than obtaining evidence for prosecution of offenders?
2. What steps are taken to ensure such
instructions are implemented according to law?

Mr MATHEWS (Minister for Police
and Emergency Services) -The answer
is:
1. (a) It is well established that the general
question of the admissibility of unlawfully obtained evidence is a discretionary matter vested

Questions on Notice
in the chairman of the particular court. Notwithstanding this, the need for evidence to be obtained lawfully is stressed at all levels of
police training.
(b) The interception of telephone conversations, or telephone tapping, is generally prohibited by the Telecommunications (Interception) Act 1979. Two exceptions are provided
where questions of national security or trafficking in narcotics are involved.
In October 1980, all members of the Police
Force were so advised.
2. The obtaining of evidence within the specifications of the law is the subject of instruction at all levels of poUce training. Specific
instructions regarding the improper use of
devices to intercept telephone conversations
have been brought to the notice of all police.
These instructions are implemented through
the normal supervisory procedures.

ILLEGAL GAMBLING AT PREMISES
IN EAST ST KILDA
(Question No. 1064)

Mr WILLIAMS (Doncaster) asked the
Minister for Police and Emergency Services:
Whether then Detective Inspector F. Silvester
ever investigated illegal gamblng allegedly
occurrin~ at premises in Canterbury Road,
East St Kilda; if so, whether any persons were
ever charged and with what offences?

Mr MATHEWS (Minister for Police
and Emergency Services)-The answer
is:
The records of the licenSing, Gambling and
Vice Squad do not indicate that any police
investigation has been conducted into allegations of illegal gambling at premises in
Canterbury Road, East St Kilda.

VOUCHER SYSTEM OF
EDUCATIONAL FUNDING IN
SCHOOLS
(Question No. 1075)

Mr WILLIAMS (Doncaster) asked the
Minister of Education:
Whether steps have been taken to introduce a voucher system of educational funding
for both government and non-government
schools and, in the event that no steps have
been taken. why?

Mr FORDHAM (Minister of Education) -The answer is:
The voucher system for the funding of education at Government and non-Government
schools has been bandied around the world
for many years.
It remains an interestin~ theory posing insurmountable difficulties of administration and
cost.

Questions without Notice
Tuesday, 14 December 1982
The SPEAKER (the Hon C. T.
Edmunds) took the chair at 2.6 p.m.
and read the prayer.
QUESTIONS WITHOUT NOTICE

INTERNATIONAL HARVESTER
AUSTRALIA LTD
Mr KENNETT (Leader of the Opposition)-I ask the Premier: Did the Government on 6 December give approval
to extending the Government guarantee
to International Harvester Australia
Ltd? If so, was this a decision of Government, of the Cabinet, or of the
Minister for Economic Development, Mr
Landeryou? If by none of these, by
whom was the decision made and who
authorized the giving of the approval?
Mr CAIN (Premier)-On 6 December,
the Government approved the proposal
to assist International Harvester Australia Ltd in the scheme of arrangement that was proposed by offering to
provide a guarantee in respect of certain retrenchment payments. That approval was subject to the Treasurer
examining the proposal and the security
offered. That was the decision until
last Thursday, when I realized that
some action had been taken beyond
that condition attaching to the decision
made by the Government. I immediately
called together the parties concerned
on Friday and told them that the position was that the Treasurer's consideration was still being given to the proposal, and I made it perfectly clear
what the position was.
The matter went to the court yesterday, and the court was informed of
the position. I understand that related
actions confirming the scheme of arrangement were approved by the judge,
and the scheme is to proceed to be
put into effect. Today the final documents that the Treasurer wished to
see before giving approval have been
seen by him, and the approval has
been given. Adequate security, comprising four properties-three freehold
and one leasehold-has been provided
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for the proposal approved by the Treasurer in accordance with the Government's decision of 6 December.
I make it clear that this action on
the part of the Government has been
proceeding for some weeks to try to
assist in overcoming, if it could, the
difficulties in which this firm finds
itself. I am delighted that the action
taken by members of the Government
has resulted in this agreement being
ratified and approved by the court, and
the prospect is that the firm will now
continue to produce goods and provide
jobs for the people of Victoria.
PURCHASE OF HOUSING
COMMISSION HOMES
Mr ROSS-EDWARDS (Leader of the
National Party) -Can the Minister of
Housing advise the House where the
tenants in Housing Commission houses
in Victoria stand as to purchasing
those houses? Has the Government
decided that no more Housing Commission homes will be sold or does that
only apply to certain towns in Victoria?
Mr CATHIE (Minister of Housing)The matter is currently under review.
The balance between our home purchase and rental programmes means
that the Government has to give much
wider preference to building up a stock
of rental housing. That means there are
only certain circumstances in which the
Government is prepared to further seJl
off its current stock of housing. Those
guidelines are being reviewed and as
soon as they have been decided upon
I will inform the Leader of the National
Party.
NATIONAL ECONOMIC POLICY
Mrs SETCHES (Ri'ngwood)-Can the
Premier inform the House what decisions have been taken with respect
to the national economic policy by the
Manufacturing Advisory Council?
Mr CAIN (P.remrier)-At its normal
monthly meeting yesterday the Manufacturing Advisory Council resolved
to call for a national summit on the
economy. This council is a key advisory
body to the Government in this very
important area of manufacturing indus-
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try. I think all honourable members
realize the importance of manufacturing
industry to the State.

form of mistake that the information
provided to the Supreme Court was
wrong in fact?

I am particularly gratified that the
council should have seen fi t to support
what I believe to be the very strong
views expressed by all sections of the
community seeking a national economic
summit of that kind.

Mr CAIN (Premier)-As I said
earlier, when I realized on Thursday
what had been said at the court I
called together those persons who
were concerned in that matter. I called
to my office the receivers concerned,
Messrs Crawford and Poulton, the
solicitor acting for the receivers, Mr
Fay, the two Ministers concerned, Mr
Landeryou, the Minister for Economic
Development, and Mr Jolly, the Treasurer, and Mr Efron, who had also
been concerned.

It is recognized by everybody that
what is needed is to find some common ground between Government, employers and unions on what is wrong
with Australia, why certain things have
happened and where we are heading.
I again make it clear that the line taken
by the Government at last week's
Premiers Conference was to urge very
strongly on the Federal Government
the calling of such a conference. We
are still of the view that the only way
any worth-while change in direction
will occur is for the economy to be
got moving again, and for all of the
parties concerned to determine what
those initiatives should be and then
put them into effect. That means, in
two words, national consideration. That
is why I believe very strongly that a
conference of that kind is imperative,
an imperative that should be accepted
and acknowledged by the Federal Government, and the summit called as
quickly as possible.

INTERNATIONAL HARVESTER
AUSTRALIA LTD
Mr MACLELLAN (Berwick)-I ask
the Premier, following his answer to
the Leader of the Opposition, on whose
authority did Mr Christopher Fay
advise counsel representing International Harvester Australia Ltd and other
parties interested in that matter that
the Victorian Government had considered and approved a Government
guarantee on 6 December? Did Mr Fay
have the authority of the Government
or merely the authority of the Minister
for Economic Developmen t, and did he
himself inform counsel representing International Harvester Australia Ltd
and the bankers lending to that company, or was it because of some other

I also endeavoured to find out how
it was that this decision had been
conveyed in the way it was, if a mistake had occurred, where it occurred
and what had caused the apparent
division. It appears that there had been
discussions over a long period of some
weeks about the proposal. There was
a lack of communication somewhere
between two people. I put it right as
soon as I knew about it and made it
perfectly c!ear what the position was.
I can say no more than that on Friday
the receivers and the persons concerned
in this matter were made perfectly
aware of the position and I made it
perfectly clear that the Treasurer's consideration was still proceeding - it
would proceed as it had been going on
- and as quickly as possible they
would be notified.
Also, I advised the court on Monday,
through the Solicitor-General, what had
occurred to make perfectly clear what
was the GovernmenCs position. The
Government had decided on Monday,
6 December that it would approve the
proposition in principle, subject to the
approval of the Treasurer. That was
the position, that remains the position;
the approval has been given and the
matter will proceed.
LESLIE PHILLIP SMART
Mr HANN (Rodney) - Will the
Attorney-General advise whether the
Crown intends to proceed with any or
all of the charges still outstanding

Questions without Notice

14 December 1982

ASSEMBLY

2741

against Leslie Phillip Smart? If so,
what charges are to be proceeded with?
If not, why not?
Mr CAIN (Attorney-General)-I have
not discussed this for some weeks and
I had thought that I had advised the
honourable member that an appeal is
pending to the Full Court on the direction given by Mr Justice Kaye in
the matters relating to the first trial.
As I said to the honourable member
then, the Government had decided to
proceed with the appeal and that the
issues it raised were issues of considerable moment not only for this trial
but also for similar criminal proceedings.
I recollect informing the honourable
member also that, until the Government had received some decision from
the Court of Criminal Appeal on the
appeal and the Government knew where
it was proceeding with the charges on
which Mr Smart had been presented,
the Government would make no
decision on the outstanding charges.

Government should have given an
undertaking that it would hold charges
and taxes at the Federal Government
level.
On the basis of the figures indicated
by the Federal Treasurer, the result
of a twelve months wage pause would
be a reduction in real wages of 10 per
cent over twelve months. This is a
massive reduction in purchasing power.
The Victorian Government indicated
that, unless the Federal Government is
willing to take offsetting action and to
stimulate the economy, unemployment
will worsen. There was no indication
whatsoever by the Federal Government
that this analysis was wrong. The
Federal Government should be prepared
to adopt a new direction to economic
policies, to tackle inflation and unemployment simultaneously, to boost the
economy and to implement a prices and
income policy. That is the only way in
which Australia will get out of its
present economic mess.

PETROL PRICES
Mr SIDIROPOULOS (Richmond)-In
view of the public discussions about
the wage pause and particularly rises
in prices, will the Treasurer inform the
House of the effect rises in petrol prices
will have on Victorians?
Mr JOLLY (Treasurer) - At the
Premiers Conference, the Victorian
Government was very concerned that
the Federal Government intended to
pursue its policy of import parity pricing on petrol and indicated at the conference that, as a result of pursuing
this policy, there was an expectation
of an additional 2 cents to 3 cents
increase in the price of petrol throughout Australia.
I am extremely concerned that the
Federal Government was not prepared
to give any undertaking to hold down
Federal charges and prices which are
determined by the Federal Government.
It reflects the Federal Government's
one-sided approach to the wage pause.
The Victorian Government indicated
that there should be a hold on prices
and, at the very least, the Federal

INTERNATIONAL HARVESTER
AUSTRALIA LTD
Mr RAMSA Y (Balwyn)-Further to
the reply given to previous questions.
I ask the Premier: As the Government,
on Treasury advice, decided to give a
guarantee to International Harvester
Australia Ltd, is it prepared to indicate
that it will make similar facilities available to other companies that may need
such help in the interests of employees
in Victoria?
Mr CAIN (Premier)-I am not prepared to indicate what the Government
may do in the future. The Government
is determined to do all it can to assist
any firm, large or small. that finds
itself in economic difficulties in this
State. The negotiations to which the
honourable member refers in regard to
International Harvester Australia Ltd
went on over a long period and are
still continuing. I believe it would be
the desire of all people in this State
and, I should have thought, all honourable members in this House, that any
Government would do what it could to
assist a firm of that magnitude facing
problems of the dimension it did. I
believe also that the House would
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agree that the Government should consider any such proposition that might
be raised in the future on its merits,
and that certainly will be the policy
of this Government.
PUBLIC HOUSING
Mr SHELL (Geelong Wesl)-ls the
Minister of Housing aware of the recent
survey of the Housing Industry Association and, if so, what is the position
concerning public housing and when
will a commencement be made?
Mr CATHIE (Minister of Housing)I am aware of the quarterly report of
the Housing Industry Association which
shows that there has been an increase
of nearly 53 per cent in public housing
approvals for the quarter to September,
and that activity of the Victorian State
Government has helped to slow the
fall in total approvals for the year to
September to about 24500. That shows
there is a huge under-used capacity
within the building industry, because
the Indicative Planning Council says
that it should be possible to build about
30 000 houses a year in Victoria. This
downturn has been caused by the
economic policies of the Federal Government. Because of rising unemployment, high interest rates and high inflation, the building industry in this State
is on its knees, and the Victorian Government believes the home building
industry holds the key to economic
recovery in Australia today. I am
pleased to note that even the Commonwealth Government, belatedly admittedly, has now recognized the lead of
the Victorian Government and has
made additional funds available to
stimulate the private building industry
to create jobs in Victoria.
INTERNATIONAL HARVESTER
AUSTRALIA LTD
Mr AUSTIN (Ripon)-In view of the
answers given by the Premier to
the
previous
questions
regarding
approval in principle of a guarantee to
International Harvester Australia Ltd,
why is it that the Premier made no
mention of the giving of that approval

Questions without Notice
in principle either at his press conference on Friday morning, or at the press
conference held later that day?
Mr CAIN (Premier)-I made it cle'ar
when asked about this matter on
Thursday, that the matter was under
consideration. That was the case. I
wished to speak with those who were
concerned with this matter and I
arranged to do so to ascertain what
had occurred. The Leader of the
Opposition, who is interjecting. is, as
usual, wrong. On Thursday I determined that I should speak with the
people concerned and seek from them
an explanation of what had occurred
and what statement had been made to
the court. That was my first obligation.
I believed it was my duty to find out
what those people had been told. On
6 December the matter was considered by the Government and
was approved on 6 December, subject to the Treasurer's approval. It
was approved and determined hy the
Government, subject to the Treasurer's
approval, which was given this day.
OMEGA NAVIGATION BASE
Mr WALLACE (Gippsland South)Has the Minister for Police and Emergency Services undertaken any special
measures to protect the Omega navigation base in Gippsland during the
holiday period; if not, will he consider
doing so?
Mr MATHEWS (Minister for Police
and Emergency Services) -As Minister
for Police and Emergency Services, I
have received from the Federal Minister with responsibility in this area a
letter expressing thanks and appreciation of the actions of members of the
Victoria Police on a previous occasion
and an expression of confidence in their
capacity.
BUSH FIRES
Mr HILL (Warrandyte)-Can the
Premier inform the House whether
negotiations have been satisfactorily
concluded concerning the availability
of Royal Australian Air Force planes
to help fight bush fires in Victoria this
summer?
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Mr CAIN (Premier)-Last Thursday,
I accepted the Commonwealth Government's offer to make available the
Hercules aircraft for use with the
modular fire-fighting system. The Government has evaluated that proposal
and another proposal that was put by
a commercial organization and has
decided to accept the Commonwealth's
offer. The Commonwealth Government
previously offered an aircraft on a
50-50 cost sharing basis. The proposition now put is that Victoria will pay
the full cost. The estimated cost of the
programme, which will depend on the
use made of the aircraft-that, again,
will depend on the number of fires that
may occur-is between $750 000 and
$1 ·67 million.
I have also asked the Commonwealth
Government to consider locating the
aircraft at Sale rather than at
Richmond, for reasons that will be
apparent to honourable members. I am
awaiting a response from the Acting
Prime Minister, but I make it clear
that the Victorian Government will be
able to proceed further with the evaluation of this method of fire fighting
during the coming season.
HOSPITAL CHARGES
Mr LIEBERMAN (Benambra) - In
view of the fact that the energy consumption levy will be payable by some
hospitals in Victoria which use large
amounts of energy, will the Treasurer
agree to refund, on an ex gratia basis,
the additional tariffs that those hospitals will have to pay to the State
Electricity Commission and the Gas and
Fuel Corporation, or will he refuse to
do that and force hospitals to increase
their charges?
Mr JOLLY (Treasurer)-The Government is fully aware of funding implications facing hospitals in this State
and has given an undertaking that sufficient funds will be made available
t1\rough the Budget for the financing
of hospitals. That takes into account all
of the cost impositions on the health
sector in Victoria. If the Federal Government had been prepared to make
avaiJnbJe sufficient funds and had not
cut back the health grants to States,
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the Victorian Government would not
have faced the difficulties it faced in
this year's Budget. Unlike the attitude
adopted by the former Liberal Government in this State, it will not be the
present Government's intention to force
hospitals to operate on overdrafts to
pay wages and salaries. The Government believes in sound financial management and will continue that
practice.
PAY-ROLL TAX ON VFL CLUBS
Mr IHLEIN (Sandringham)-Can the
Treasurer inform the House whether
any new developments have occurred
in relation to the obligation of Victorian Football League clubs to meet
pay-roll tax assessments?
Mr JOLLY (Treasurer)-As the House
would be aware, the Leader of the
National Party has raised this question
before. The matter was subject to
inaction by the former Government.
As a result of action by the Government, I am able to report a resolution
of the problem. I advise the House
that unde.r my direction the Commissioner of Pay-roll Tax has negotiated
a settlement with Victorian Football
League clubs and, as a result, a payment of arrears of $1·1 million will
be made. There is no question about
the matter of the Victorian Football
League paying future pay-roll tax. That
Is a significant achievement because it
means that the shortfall of revenue
that was evident under the former
Government will not be followed. The
approach that has been adopted by
the Government has been a desire to
maximize the collection from Victorian
Football League clubs in Victoria to
avoid lengthy litigation that could be
both costly and counter-productive.
The Government was of the firm view
that even if legal action were successful with the Government getting into
areas where there were legal doubts,
problems could arise with particular
Victorian Football League clubs because they could go into liquidation. In
all the circumstances, I believe we have
achieved a fair deal for Victoria. As
I indicated, arrears of $1·1 million will
be collected. Additional revenue in the
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order of $450 000 has been forgor~e.
That is the maximum amount that
could be achieved in the circumstances.
The Government has adopted the same
set of principles with other firms in the
private sector. I inform the House that
a detailed submission on the matter
prepared by me is available in the
respective party rooms.
CONFLICT OF INTEREST
OF MINISTER
Mr SALTMARSH (Wan~irna)-The
question I direct to the AttorneyGeneral follows indications to the
House and to the people of Victoria
of action taken by the Minister for
Economic Development in removing a
conflict of interest in both directorships
and shareholdings in 133 Sydney Road
Pty Ltd. Is the Attorney-General aware
that although the directorship conflict
has been removed, at this stage it
appears that the shareholding still
stands and, therefore, a conflict of
interest of the Minister for Economic
Development still stands?
Mr CAIN (Atltorney-General)-My
understanding was that action had been
taken on advice given by the Minister
for Economic Development, Mr Landeryou, to the union for which he held
the shares in a nominal capacity. I
will make inquiries to ascertain whether
action has been taken to remove his
name from the share register and list
of directors. If that has not occurred,
I shall ascertain why it has not occurred.
VICTORIAN DAIRY INDUSTRY
AUTHORITY
Mr JASPER (Mu-rray VaUey)-Has
the Premier received a report of the
investigation into the financial affairs
of the Victorian Dairy Industry Authority? If so, is he prepared to release
that report to Parliament, and what
action will he be taking on that report?
Mr CAIN (Premier)-As I have previously informed the House, I received
a report from the departmental committee conducting the investigation. That
report warranted further consideration
by the Auditor-General. The Auditor-
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General's examination of the report led
to the Fraud Squad being asked to
investigate certain matters and examine
a number of documents in that office.
I consider it is proper that I should
await the outcome of that investigation
before proceeding any further with the
publication of the initial report.
HOSPITAL EQUIPMENT
Mr NORRIS (Noble Park)-Can the
Minister of Health inform the House
what steps are be~ng taken to encourage people to return loaned ho:.pital
equipment, such as crutches?
Mr ROPER (Minister of Health)I thank the honourable member for
Noble Park for his question, and I am
sure many people will take exception
to the interjection by the Leader of
the Opposition, that this is a frivolous
question, because the amount of loaned
hospital equipment that has not been
returned to hospitals over recent times
is worth well over $250000. What we
are suggesting to the people of Victoria is that the v should, over the
Christmas period, take advan tage of an
amnesty-type situation to return equipment such as crutches, asthma pumps,
walking frames, wheel chairs, kidney
bowls and a great variety of material
-and bed pans, as the honourable
member for Brighton interjects-although very few get away with them.
However, this is a serious problem
and the hospital at Box Hill took the
lead some weeks ago and, in the local
paper circulating in the Box Hill area,
asked people to return crutches in particular. Crutches cost $15 or thereabouts a pair and there are 10 000 or
so at the moment out on loan but
not being used. The honourable member
for Brighton might have a pair at
home; she could return them over the
next few weeks! I hope honourable
members who have kidney bow]s will
also return them. The Leader of the
Opposition urgently needs a set of
crutches or some such device and we
are running out! However, this is a
serious matter. If people will return
this equipment it will save the hospital
system hundreds of thousands of
dollars.
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for membership of the various funds;
CONFLICT OF INTER'EST
the appropriateness of the current
OF MINISTER
Mr MACLELLAN (Berwick)-Is the benefits, having regard to the needs of
Attorney-General able to assure the contributors; the adequacy of portability
House that the Minister for Economic and preservation arrangements; the
Development in another place has suitability of the present means of fundsevered all connection with a company ing superannuation schemes; whether
shown on the Register of Members' In- the superannuation investment powers
terests as LVI Pty Ltd and that he has are sufficient to ensure optimal investresigned as a director and/or share- ment patterns in the State, and the
holder of LVCRF Pty Ltd and, if so, inquiry will also consider the future
on what dates did the severance of options for public sector superannuation.
his interests occur?
Mr CAIN (Attorney-General)-I can
This is an extremely important
only repeat that I understand all hon- matter and I am pleased that the terms
ourable members were aware of what of reference have now been finally
had been put by the Minister for Eco- decided. This was the result of lengthy
nomic Development in another place consultation between organizations that
some weeks ago when this matter was would be affected by the inquiry into
raised. Steps were being taken, superannuation schemes.
through the union with which he was
concerned, to remove any interest
CONFLICT OF INTEREST
with which he was nominally conOF MINISTER
cerned either as a director or as a
Mr KENNETT (Leader of the Opposishareholder of those companies, and I
tion) -Is the Premier aware that Woolunderstood that had been done.
worths (Victoria) Ltd made an offer
PUBLIC SECTOR SUPERANNUATION to purchase 133 Sydney Road Pty Ltd
in October this year, and is he a ware of
Mr ROWE (Essendon)-In view of any involvement by the Minister for
the fact that the Government has Economic Development, Mr Landeryou,
decided to conduct an inquiry into in negotiations to bring about that
public sector superannuation, can the sale? Is it not a fact that one of the
Treasurer inform the House of the reasons why the Minister for Economic
specific details of the terms of refer- Development did not disclose that
ence for that inquiry?
interest is that there was a beneficial
Mr JOLLY (Treasurer) - As the interest from that sale?
House would be aware, the Government
The SPEAKER (the Hon C. T.
has been concerned for some time
about the superannuation position in Edmunds)-The ea'rly part of the questhe public sector. As a result the Gov- tion is in order, the latter part is out
ernment has given approval that an of order.
all-party committee, the Economic and
Mr CAIN (Premier)-I know nothing
Budget Review Committee, conduct an of the offers or negotiations to which
investigation. The terms of reference the honourable member refers.
have been approved and referred to the
Governor in Council.
COURT LISTS
The terms of reference include the
Mr MILLER (Prahran)-I 'address my
appropriateness of present provisions question to the Attorney-General.
of management to ensure that there is Given the appalling delays that this
maximum efficiency and effectiveness Government faced and recognized when
in the public sector. The terms of it came to power on 3 April this year,
reference will also deal with the current can the honourable gentleman inform
organizational structures of the super- the House what steps are being taken
annuation schemes operating in the to overcome the delays in the court
public sector; the terms and eligibility system of Victoria?
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_Mr
CAIN
(A~tomey-General)-A
number of steps have been taken to
try to improve the position that occurs
in courts. The Government appointed
a Director of Criminal Appeals of the
Supreme Court, with the status of a
Master, to assist and act as a filter in
respect of criminal appeals. So often
appeals do not get started in the Full
Court because appellants are not represented, and the director will attempt
to reduce the delays that occur consequent upon those matters.
The Government also appointed a
County Court working party consisting
of all those people who participate in
criminal trials in County Courts, involving the barristers and legal aid,
the solicitors, court officials and prosecutors, to try to find a way through
the listing system and to improve it.
The most significant change is that,
for the first time, there will be a large
number of Judges sitting in the County
Court on cases involving crime in the
latter part of January. Previously two,
sometimes three, judges sat to hear
cases. In this instance, there will be
an extra seven judges sitting, commencing on 17 January, and I hope a
large number of cases will be disposed
of. A number of judges also will be
sitting during the short vacation in the
winter months. The last initiative taken
is a significant one, involving this
House, and that is the reference to
our own Legal and Constitutional Committee of the question of delays in the
courts, not just in the County Court
in the criminal list, but in lists
generally. I am hopeful some worthwhile proposals for reforms will be
forthcoming from that committee.
HOSPITAL CAPITAL WORKS
PROGRAMMES
Mr UEBERMAN (Benarnm-a)-:-I ask
the Minister of Health, in view of the
freezing or suspension of most capital
works in the hospital field, following
the apPointment of Mr McClelland from
Geelong to prepare a report, whether
the Minister is prepared now to acknowledge that he has received an
interim report from Mr McClelland? If
that is the case, will the honourable
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gentleman make it available today to
honourable members and myself, and
explain why he has not made it available earlier than this?
Mr ROPER (M1n~'9ter of Health)Firstly, I should point out to the House
that there has not been a reduction of
hospital capital works programmes. Indeed, this financial year there has been
a significant increase in hospital capital
works and hospitals throughout this
State are being able to complete works
that have often been waiting for a very
long time. The honourable member for
Westernport will be aware that, without any undertaking being given during
the course of the election campaign-Mr LIEBERMAN (Benambrta)-On a
point of order, Mr Speaker. The Minister is debating the question and not
answering it. He should be directed to
answer the question.
The SPEAKER (the Hon. C. T.
Edmunds)-There 'i'S no point of order.
Mr ROPER (Minister of Health)The project at Wonthaggi is one of a
number of works that has proceeded this
year. Naturally Mr McClelland has been
asked for his advice whether any decision taken by the Government or the
commission would affect the way his
inquiry has been going, just the same
as he was asked in relation to
the Eastern Suburbs Geriatric Centre.
As honourable members well know,
that is also proceeding this financial
year.
I have received no interim report
from the person whom I appointed to
carry this inquiry out. I have received a
number of documents from him, including a suggestion about the need for ongoing maintenance grants for mental
health and mental retardation institutions, which is a useful start on a discussion in that area. Also, I have received from him a brief report on matters relating to some assets that he has
discovered as part of his analysis of
hospital landholdings. Further, I have
received from him comments on a major
development at the Royal Melbourne
Hospital.
None of those would constitute an
interim report on his terms of reference. However, certainly, the Govem-
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ment will make available publicly any
interim reports that he makes to the
Government after it considers them.
The Government believes the question
of working out hospital and health construction programmes should be a public process.
REALm CARE CARDS

Mr FOGARTY (Sunshine)-I ask the
Minister of Health: What is the current
situation on health care cards and the
availability of those cards to needy
Victorians?
Mr ROPER (Miifi'ister of Health)Regretfully, many thousands of Victorians who are eligible for health care
cards do not have them or are just
above the cut-off point for those cards.
As honourable members will be aware,
the Commonwealth Government has
introduced a very rough and rugged
means test on health care cards and
has failed to index that matter over
the past twelve months, which affects
many families and single people who
were eligible for the cards some time
ago. The honourable member for
Benambra, who is interjecting, would
not be aware that at best there was
only a partial indexation and that the
amount has never been indexed properly. The Victorian Government has
made representations on that subject,
as I have informed Parliament before.
The Government is concerned that
only 32 000 Australian families are
classified as disadvantaged in order to
obtain the health care cards. The figure
should be nearer to 100 000, which
suggests that only one-third of those
who should be receiving that assistance
are receiving it. That simply means
that Governments are failing many
thousands of Victorian families who
are either not going to hospitals because they believe they cannot afford
treatment or go along and simply join
the bad debt queue.
I again call on the Commonwealth
Government to properly index the
health care card system and also to
advertise it so that all those who are
eligible know of their eligibility and
can get the cards.
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FREEDOM OF INFORMATION CODE
Mrs
SIBREE
(Kew)-Will
the
Premier advise the House which Ministers have made available files under
the freedom of information code that
is operating at present?
Mr CAIN (Premier)-From the question, the honourable member for Kew
totally misunderstands what the freedom of information code is about and
how the system operates. Later today
I hope she will take part in a deba te
which I understand the Deputy Leader
of the Opposition wishes to take place.
He has indicated the Opposition's support for the measure and that the
Opposition will see it through Parliament in this sitting-I hope that is
correct. If so, perhaps the honourable
member for Kew will learn something
about the subject.
The code means that people who seek
information can apply for it in much
the same way as they will be able to
under the Act when it is passed. They
must indicate the documents to which
they seek access, and the requests will
go through the same sort of process as
provided under the Act.
I cannot instance the extent to which
Ministers, departments, public authorities or statutory corporations, or any
other of the bodies embraced in the
definition, have received requests from
either members of Parliament or private
individuals under the code which has
been operating now for some seven
months.
WHEAT IMPORTS
Mr McGRAm (Lowan)-As Victoria
is importing wheat, probably for the
first time in its history, with a shipment of some 25 000 tonnes last week
to the port of Melbourne, will the
Minister of Public Works advise
whether satisfactory machinery is
available at the ports to efficiently
unload the wheat that is being brought
to Victoria?
Mr SIMPS ON (Minister of Public
Works)-As all honourable members
are aware, for the first time I can
remember, we are importing wheat.
A week or so ago, I attended the
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Marine and Ports Council of Australia
conference at Perth and discussed the
matter with the relevant Minister in
that State. Victoria is receiving wheat
from Perth and it is being shipped, I
believe, to Geelong. To the best of my
knowledge, the handling capacity there
is proving satisfactory, but I will examine the matter to discover whether
that is the case.

In the coming twelve months, in the
three major States of New South
Wales, South Australia and Victoria,
important moves will take place to improve occupational health and safety
standards. The Government is seeking
to make an impact on the $4000 million
which is lost annually on a national
basis through industrial disease and
accidents.

INDUSTRIAL SAFETY
Mr F. P. SHEEHAN (Ballarat South)
-Will the Minister for Employment
and Training inform the House of the
additional steps being taken to improve
industrial safety?

PERSONAL EXPLANATION
Mr CATHIE (Minister of Housing)(By leave) -Mr Speaker. I wish to
make a personal explanation. I inform
the House that I have amended my
declaration of interest tabled earlier. I
find that I am and have been a trustee
of the educational trust included in the
return. I stress that I have no beneficial
interest and I apologize to the House
for the mistake.

Mr SIMMONDS (Minister for Employment and Training) -The establishment
of the Occupational Health and Safety
Commission took a step further with
the advertisement for a chairman of the
commission which appeared in last
Saturday's Age advising a salary of
$56000 a year with an allowance of
aporoximately $2400. The Minister of
Labour Advisory Committee working
party under the secretaryship of Mr
Paul Prior of the Department of Labour
and Industry is now being attended by
Mr Michael Roux, the Director-General
of the Ministry for Employment and
Training.
A further step towards improving industrial safety was the opening yesterday of the occupational health and
safety training unit by the Trades Hall
Council. The unit will train 500 safety
representatives in the next year. The
Trades Hall Council premises were previously occupied by the radio station
3KZ.
Legislation in New South Wales to
establish a unified authority in that area
is proceeding and the Victorian position will develop from the consultative
process with the Victorian employment
sub-committee playing a role as well.
The auditing programme of the various
Gov~rnment
departments is almost
complete and the interdepartmental
committee is about to produce its recommendations to me. Similar action is
taking place in South Australia.

PETITIONS
The Clerk-I have received the following petitions for presentation to
Parliament:
Latrobe Valley helicopter ambulance
service
To THE HONOURABLE THE SPEAKER AND
MEMBERS OF THE LEGISLATIVE ASSEMBLY IN
PARLIAMENT ASSEMBLED:

The humble petition of the undersigned
citizens of the State of Victoria sheweth that
in view of the fact that the Latrobe Valley
Ambulance Helicopter Service is due to terminate on the 30th October, 1982 unless a new
contract for the service is let and in view of the
concern that we, the undersigned, have in
regard to the provision of emergency service
for ourselves, our dependants and members of
our communityYour ,petitioners therefore pray that the
Government take urgent immediate steps to
ensure that the Latrobe Valley Ambulance Helicopter Service continues.
And y6urpetitioners, as in duty bound, will
ever pray.

By Miss Callister (2891 signatures)
and Mr DeJzoppo (215 signatures)
Latrobe Valley and Mornington
Peninsula air ambulance services
To THE HONOURABLE THE SPEAKER AND
MEMBERS OF THE LEGISLATIVE ASSEMBLY IN
PARLIAMENT ASSEMBLED:

The humble petition of the undersigned
citizens of the State of Victoria, sheweth that
the Latrobe Valley and Mornington Peninsula

A uditor-General's Supplementary Report
Air Ambulance Services should be left as they
are now owing to the great distance to the
Melbourne hospitals from the Mornington
Peninsula and the Latrobe Valley.
Your petitioners therefore pray that the
present Latrobe Valley and Mornington Peninsula Air Ambulance Services remain unchanged.
And your petitioners. as in duty bound, will
ever pray.

By Mr Brown (587 signatures)
Prohibiting Sunday football
at VFL Park
To THE HONOURABLE THE SPE.AKER AND
MEMBERS OF THE LEGISLATIVE ASSEMBLY IN
PARLIAMENT ASSEMBLED:
The humble petition of the undersigned
citizens of the State of Victoria sheweth that
they oppose proposals to allow Sunday football
at V.F.L. Park because such action will:
(a) Interfere with other sporting bodies that
operate on Sundays;
(b) disrupt the family activities of the
Waverley residents; and
(c) show a complete disregard of the objections of local residents to the proposal.
Your petitioners therefore pray that the Government will disallow the use of V.F.L. Park
for Sunday football.
And your petitioners, as in duty bound, will
ever pray.

By Mr Saltmarsh (200 signatures)
It was ordered that the petitions be
laid on the table.
AUDITOR-GENERAL'S
SUPPLEMENTARY REPORT
The SPEAKER (the Hon. C. T.
Edmunds) presented the supplementary
report of the Auditor-General for the
year 1981-82.
It was ordered that the report be laid
on the table and be printed.
PAPERS
The following papers, pursuant to the
directions of several Acts of Parliament, were laid on the table by the
Clerk:
Harness Racing Board-Report for the year
ended 31 July 1982.
Health Commission-Report for the year
1981-82-0rdered to ,be printed.
Hospitals Superannuation Board-Report for
the year 1981-82-0rdered to be printed.
Housing Commission-Report for the year
1981-82-Ordered to be printed.
Immigration and Ethnic Affairs-Report of the
Minister for the year 1981-82.
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Library Council, National Museum and Science
Museum Building Trustees-Reports for the
year 1980-81 and 1981-82.
Melbourne and Metropolitan Tramways Board
-Report for the year 1981-82.
Melbourne University-Report of the Council
for the year 1981 together with Statutes
approved by His Excellency the Governor
during 1981.
Melbourne Wholesale Fruit and Vegetable
Market Trust-Report for the year 1981-82.
National Museum of Victoria Council-Report
for the year 1981-82.
National Parks Service-Report for the year
1981-82-0rdered to be printed.
Soil Conservation Authority-Report for the
year 1981-82-Ordered to be printed.
State Classification of Publications BoardReport for the year 1981-82-Ordered to be
printed.
State Library and National Museum Building
Committee-Report for the year 1981-82.
Statutory Rules under the following Acts:
Companies (Application of Laws) Act 1981
-No. 435.
Country Fire Authority Act 1958-Nos. 432.
441.

Environment Protection Act 1970-Nos. 437
to 439.
Industrial Relations Act 1979-No. 446.
Magistrates' Courts Act 1971, the Magistrates
(Summary Proceedings) Act 1975, the
Landlord and Tenant Act 1958 and the
Acts Interpretation Act 1958-No. 442.
Marine Act 1958-Nos. 431 and 447.
Melbourne and Metropolitan Board of Works
Act 1958-Nos. 430,434.
Motor Boating Act 1961-No. 444.
Optometrists Registration Act 1958-No. 436.
Penalties and Sentences Act 1981-No. 398.
Police Regulation Act 1958-No. 445.
Public Service Act 1974-PSD Nos. 214 to
218, 222, 223.
Racing Act 1958-No. 440.
Rural Finance and Settlement Commission
Act 1961-No. 433.
Weights and Measures Act 1958-No. 429.
Zoological Parks and Gardens Act 1967No. 443.
Urban Land Authority-Report for the year
1981-82.
Victorian Economic Development Corporation
-Report for the period ended 30 June 1982.
Victorian Government Travel AuthorityReport for the year 1981-82.
Victorian Public Offices Corporation-Report
for the year 1981-82.

SENTENCING ALTERNATIVES
COMMITIEE
Mr CAIN (Attorney-General) - By
leave, I move:
That there be presented to this House a copy
of the ,second report of the Sentencing Alternatives Committee.

The motion was agreed to.
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Mr CAIN (Attorney-General) presented the report in compliance with
the foregoing order.
It was ordered that the report be laid
on the table.
NATIONAL COMPANIES AND
SECURmES COMMISSION
Mr CAIN (Attomey-General)-BY
leave, I move:
That there be presented to this House a copy
of the report of the National Companies and
Securities Commission for the year 1981-82.

The motion was agreed to.
Mr CAIN (Attorney-General) presented the report in compliance with
the foregoing order.
It was ordered that the report be
laid on the table.
LAND TAX (AMENDMENT) BILL
The SPEAKER (the Hon. C. T.
Edmunds) presented 'a message from
His Excellency the Governor, pursuant
to section 14 of the Constitution Act
1975, transmitting the following amendment, which he desired to be made in
the Land Tax (Amendment) Bill:
Clause 13, omit "$52.01" and insert "$152.01".

It was ordered that the message be

taken into consideration later this day.
PARLIAMENT HOUSE FACILITIES
FOR DISABLED PERSONS
The SPEAKER (the Hon. C. T.
Edmunds)-I wiS'h to 'announce fotr the
information of the House that toilet
facilities for disabled persons have now
been completed on the ground floor of
ParHament House. I take the opportunity
of thanking the Minister of Health for
his assistance in this matter, which has
been greatly appreciated by me, the
House Committee and the Public Works
Department.
WATER AND SEWERAGE
AUTHORflnES (RESTRUCTURflNG)
BILL
Mr SIMPSON (Minister of Public
Works) -I move:
That this Bill be now read a second time.

Honourable members will recall that the
Minister of Water Supply made a
Ministerial statement in another place
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during the last sessional period of Parliament on 25 May 1982 concerning the
restructuring of
Victoria's
water
industry.
The Bill now before the Parliament is
the first step towards that restructuring.
It enables implementation of new administrative arrangements governing the
delivery of water supply and sewerage
services to non-metropolitan cities and
towns. The Bill seeks to reduce the
number of such bodies and to overcome
the present problems of geographical
and functional fragmentation which
characterize this aspect of water
resources management in Victoria.
In introducing these measures I want
to stress that they must be seen within
a wider over-all perspective. The Government is determined to review and
reform the policies and practices governing the management of Victoria's scarce
and valuable water resources. Such
review will, of course, be an ongoing
activity, will involve examination of
many complex and interrelated questions. and must be carried out carefully
and thoughtfully. It will be based on the
best available information and will involve continuing participation of all
people in the community who may be
affected by changes in policy or practice.
Victoria shares with the rest of Austral'ia, and, indeed, most comparable
nations of the world, a range of problems
related to the management of its water
resources. In a time of very difficult
economic circumstances, including substantial reductions in the availability of
public sector finance, those responsible
for managil1g our water resources are
faced with an array of demands, often
involving competition and even conflict.
Increasing community expectations for
water supply and sewerage services
must be seen against a background
where the supply of such services often
involves substantially 'increased costs.
Here 1 refer not merely to financial costs
associated with bringing water from
distant or poorer quality sources reQuiring treatment, but also to the possibility
of environmental costs associated with
implementing new systems. Further, the
community is placing increasing and
changing requirements on water re-
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source managers in meeting other social
goals related, for instance, to recreational, aesthetic and environmental
needs. To resolve the difficulties involved in satisfying such diverse community objectives places great demands
and responsibilities on those in Government and confronts the water resources
management sector with new and
demanding challenges.
In many cases, adequate information
required for decision-making in these
areas may not be available. Research
and investigation will be required to
develop feasible approaches to overcoming many of these problems. None of
them is amenable to ad hoc or facile
resolution. Therefore, the Government
is determined to proceed carefully in
bringing about reform, taking action
based on the best possible advice. However, some of the issues which will need
to be addressed in developing a longterm water resources policy for Victoria
have been canvassed in the reports of
the Public Bodies Review Committee and
it consultants.
The sixth report of the Public Bodies
Review Committee reported on administrative structures for the provision of
water supply and sewerage in rural
towns and cities. This is an important
aspect of total water'resources management. It is clearly of great importance
to ensure that administrative arrangements for such services are as efficient
as possible. The Government has taken
advice from a range of sources within
and outside the water 'industry, including the valuable work of the Public
Bodies Review Committee, and now
believes it possible to proceed with
reform.
In his earlier statement the Minister
of Water Suoply pointed out that there
is substantial accentance of the recommendations made bv the Public Bodies
Review Committee' in its s'ixth report,
and that there is an expectation within
the industry for early action to be taken
to allow restructuring to commence. I
want to stress to the House that,
although the Government regards the
findings of the Public Bodies Review
Committee as being a basic starting
point for the restructuring, our approach

14 December 1982 ASSEMBLY

2751

will not be rigidly restricted to the
solutions recommended by that committee. It is recognized by the Government that a careful process of adjustment must take place, taking into
account all relevant factors in achieving
improvement. The Government recognizes its responsibiHty to reform the
administrative arrangements as quickly
as possible with minimum disruption to
the work of all concerned.
To that end, the Government established a Water Structures Task Force to
provide recommendations to the Minister on how restructuring can best be
implemented and the necessary legislative arrangements to effect that restructuring. This Bill, the Water and Sewerage
Authorities (Restructuring) Bill, allows
the first positive action to be taken and
will remove any uncertainty which exists
in the minds of those directly affected
by the restructuring proposals.
Before discussing the specific features
of the Bill, the Government wishes to
acknowledge the work of those people
involved in the provision of local water
supply and sewerage services. Their
public spirit and enthusiasm in managing these services is an essential feature
of the operation of local authorities. I
am sure that this Bill, which brings water
and sewerage administration together,
will greatly assist those authorities in
providing 'these important services to
the community.
The puroose of this simple but important Bill is to provide for the restructuring of Victoria's non-metropolitan urban water and sewerage authorities. to empower the creation of water
boards responsible for supplying both
water and sewerage services and to enable the transfer to municipalities of
the functions of certain water and
sewerage authorities.
The Government's intention is that
the restructuring should be completed
at the earliest practicable time, but it
recognizes there are areas where there
is still disagreement on what is the best
solution. In addition, there will be restructuring procedures which will be
complex, necessitating a longer time-
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frame for implementation. The Water
Structures Task Force will seek to resolve any disagreements by negotiation.
The changes in administrative structures which will be facilitated by the
passage of this proposed legislation will
lead to greater efficiency in the management of water supply and sewerage
se~ices. They envisage a more appropnate degree of nlanning and decisionmaking at the point of service delivery
and electoral representation. These aims
are consistent with the desire of the
Government to see improved accountability and responsiveness in the conduct of government and the provision
of its services to the pUblic. As an integral part of the changes, the Government will also be improving central
policy formulation and management
structures to facilitate better planning
and management of Victoria's water
industry.
In coming before the House at this
time with a proposal for reform, the
Government is fortunate in being able
to draw on the work of the Public
Bodies Review Committee. The findings
of that all-party committee give the
Parliament an invaluable basis on which
to judge the reforms which will be
proceeded with by the Government
after passage of this legislation. I wish
to remind the House of the background
to that committee's work in this area.
The Public Bodies Review Committee was established by the Parliamentary Committees (Public Bodies Review)
Act 1980. The Act enabled the Council
or the Assembly, by resolution, or the
Governor in Council, by Order, to nominate a public body for review by the
committee. The committee was required
then to review each body so nominated
and report to the Parliament on
whether the body should cease to exist
or continue. Where it recommends continued existence, it may recomm~n'd a
period within which the body should
again be reviewed, as well as changes to
the structure, membership, procedures,
functions, powers and duties of the
body. As well, the committee may state
the objects which, in its opinion, the
body should pursue. Where the cessation
of a body is recommended, the commitMr Simpson
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tee may provide recommendations as to
arrangements to be made on its cessation.
The committee's first reference was:
"t~a~

the State Rivers and Water Supply Comand each. constituted water, sewerage,
drama'ge and Tlver improvement trust or
authority, the Local Governing Bodies constituted under the Water Act 1958 the Ballarat
Water Commissioners and Sewerage Authority,
the Dandenong Valley Authority the First
Mildura Irrigation Trust, the Geel~ng Waterworks and Sewerage Trust, the Latrobe Valley
Water and Sewerage Board, the Mi1dura Urban
Water Trust, the West Moorabool Water Board
and the personnel of the State Rivers and Water
Supply Commission, except the Melbourne and
Metropolitan Board of Works, be referred to
the Public Bodies Review Committee"
mls~lon

To meet the obligations of its unique
Act, the committee examined the bodies
in the reference, including their legislation, their accounting, auditing and reporting requirements, engineering support, and the method of election.
The process of dialogue and consultation developed and implemented by the
committee included public hearings in
all regions of Victoria, visits and inspections, the use of specialist consultants on a number of fundamental
issues, and communicating directly with
groups, individuals and organizations in
the country who identify themselves
as being concerned about the future of
the water industry. The Government
wishes to acknowledge the great contributions of those in local authorities
who put so much time and effort in preparing and presenting their views to the
committee.
A major feature of the inquiry was
the support and assistance given by
the State Rivers and Water Supply
Commission and the continuing involvement throughout by its three commissioners, Mr W. E. Bromfield, Mr J. S. F.
Rogerson and Mr D. J. Constable. The
effort made by the commissioners and
their staff was a significant and important contribution to the success of the
committee's il}quiry.
The Government also acknowledges
the outstanding involvement and time
devoted to the inquiry by the members
of Parliament who have served on that
committee during the past two and half
years. They have carried an intensive
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work load and proved themselves to be
an effective and unified working team
Nevertheless, their work could not
have been brought to fruition without
the time and energy devoted to the task
by the committee's staff. The Parliament and the water industry owe that
staff a great deal.
.
Victoria'·s non-metropolitan water industry, divided and fragmente~ geographically as well as functlOnally
among so~e 375 separate public bodies
had developed since the mid-nineteenth
century without ever being subjected to
comprehensive review. To a large extent, the original 1905 legislation relating to institutional arrangements for
this sector of the industry grew out of
the failure of local water management.
Such failures were due to a variety of
causes many of which are no longer
releva~t. In any case, there is now a
general acceptance throughout the industry that a review of such arrangements has been timely and should enable local authorities to deal more efficiently with the servicing needs of
their communities.
In December 1981, the Public Bodies
Review Committee submitted to the
Parliament its sixth report containing
final recommendations for "Regional
and Local Structures for Urban Services". That report contained recommendations on the future of Victoria's
non-metropolitan water and sewerage
bodies. As I have stated previously, the
findings of that report will form the
basic framework for structural change
in this part of the water industry.
I emphasize to the House that these
changes to local authorities must be
seen as part of over-all reform of the
planning. management and development
of our water resources. It is vital that
the State Government plays an effective role in water resources management based on the best available. advice. 'To this end, the Government will
announce arrangements next year for
the central management of Victoria's
water resources.
There has been an expectation
throughout the non-metropolitan water
industry that restructuring is about to
take place. The Government, in re-
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sponse to this expectation, and to al~ay
uncertainty generated by restructurmg
proposals, acknowledges that. early
action is both necessary and deSIrable.
In the autumn sessional period, the
Government committed itself to a process of restructuring. In August, the
Government decided that the State
Rivers and Water Supply Commission
would act as the lead agency to manage the implementation programme.
Under the Minister's direction, the
commission established a steering committee comprising Commissioner J. S..F.
Rogerson, chairman, Mr M. E.. GIllard Director Urban Water SerVIces,
Mr R. W. G. Evans, Divisional Engineer,
Local Authorities and Mr I. R. Pawsey,
Secretary, Victorian Water and Sewerage Authorities Association. The steering committee appointed a t~sk group
under the directIon of Mr GIIlard and
which comprised three officers of the
Water Commission, Mr R. F. Barfus,
Assistant Secretary of the Municipal
Association of Victoria and Mr W. L.
Halse, Secretary/Manager of the Lilydale Sewerage Authority. These groups
immediately set about the task of preparing the implementation ~trategy and
set up the initial consultatIve mechanisms.
However after the retirement of the
Chairman o'f the Water Commission, Mr
Bill Bromfield, and the appointm~nt of
Mr Sam Rogerson as acting chaIrman,
the Government decided to revise the
make-up of the task group and established an independent Water Structures
Task Force. The new group commenced
in October this year.
The task force is chaired by Dr Kevin
Foley and he is supported by Commissioner D. J. Constable, State Rivers and
Water
Supply
Commission,
Mr
R. W. G. Evans, Divisional Engineer,
Local Authorities, State Rivers and
Water Supply Commission, Mr E.
McL. Holmes, Department of Accounting, Melbourne Univer~ity, Mr J. C.
Maglen, President, Institute of Water
Administration, and Mr I. R. Pawsey,
Secretary, Victorian W ~t~r and Sewerage Authorities ASSOCiation. Supporting the task force is a secretariat
consisting of Mr W. L. Halse, Sec re-
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tariat Director, and Messrs R. M.
Bugeja, R. S. Campbell and W. L.
Wealands from the Water Commission.
The objectives of the task force are:
(a) To provide recommendations to
the Minister which would permit the
implementation of all those recommendations of the sixth report of the
Public Bodies Review Committee other
than those where the Government has
directed otherwise;
(b) to provide a consultative forum
through which agreement can be
reached on any outstanding matters
arising from the Public Bodies Review
Committee's sixth report or related implementation arrangements:
(c) to provide supervision to the
task force secretariat responsible for
detailed research and assistance to the
task force;
(d) to provide a point of reference
and co-ordination for working groups
on the report of accounting procedures
convened by Mr E. McL. Holmes.
The task force has visited a number
of centres to inform affected bodies
of the restructuring proposals and the
proposed procedures for implementation. The series of meetings held at Horsham, Colac, Swan Hill, Traralgon,
Melbourne, Bendigo and Benalla provided the first step in the consultative
process to facilitate restructuring. The
second phase of this consultative process has begun, with detailed discussions being held in Geelong, Stawell,
Hamilton, Mildura, Swan Hill and
Shepparton. Before leaving this matter,
I should emphasize that the task force
is not involved in another inquiry into
the water industry-that inquiry was
conducted bv the Public Bodies Review
Committee..
Concurrent with those meetings, the
task force has been preparing this proposed legislation. Extensive discussions
have been held with officers of the
Local Government Department and representatives from trusts and authorities
on the draft legislation. The task force
has been greatly assisted in this matter by a working party comprising Mr
A. Dewar from Moe, Mr E. J. Robbins
from Colac, Mr R. A. Fletcher from
Mr Simpson

Water and Sewerage Authorities Bill

Morwell, Mr B. O'Brien from Mourtt
Beauty, Mr M. L. Whelan from Cobden, Mr J. F. Shaw from Benalla, Mr
R. J. Worland from Hamilton, and Mr
B. E. Leach from Ballarat. On behalf
of the Government and the local authorities whose interests they represent, I
would like to acknowledge the work
and expertise of that group. Without
their efforts it would have been difficult
to have this proposed legislation available for this session of Parliament.
The task force has already met with
a number of trusts and authorities in
situations where all the local bodies
agree on a new structure which is
different from that recommended by the
Public Bodies Review Committee or
where the local bodies are in disagreement with the recommendations and
negotiation fs needed. Clearly these
processes of negotiation will continue
during the implementation of reformed
administrative arrangements. The Government will ensure that ongoing
arrangements, which it will establish
in 1983, to oversee structural changes
in the industry will allow for all necessary consultation to continue.
I do not want to take the time of
the H01!se at this stage with an overly
detailed account of the task force's
mode of operation. Suffice to say, the
task force has already explained to all
relevant authorities the approach it has
adopted to implement the recommendations of the Public Bodies Review Committee. I stress that the task force
will be available to help initiate local
negotiations so as to resolve significant
outstanding problems arising from restructuring. However, the task force
has neither the desire nor the expertise to make iudgments on matters
which are remote from it or unique to
local areas. The task force will establish broad guidelines within which
authorities affected by a particular
recommendation can provide their own
solutions to questions such as staffing,
representation and the time necessary
to establish the new authority.
The task force has requested to the
relevant authorities that they provide
advice on a series of matters affecting
them and the possible successor bodies.
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Authorities have been asked to confirm
that agreement in principle has been
reached for a new management structure or alternatively that further
examination and negotiation is needed
to reach agreement.
Those authorities which have reached
agreement in principle for restructuring
have been requested to write to the
task force so that it may place that
recommendation before the Minister of
Water Supply. Any detailed matters
requiring further negotiation should
also be sent. It is the intention of the
task force that the first series of recommendations will be placed before
the Minister during December this year
and the balance before the end of
March 1983.
The task force has also contacted
those authorities which have not yet
reached agreement in principle. Action
has been requested so as to facilitate
discussions on restructuring authorities;
such as meetings with the task force
and between authorities so as to clearly
establish their points of difference.
It is clear that within the Government's over-all desire to review and
amend existing water resources policy
and practice, the reform of water
legislation must be addressed. The Government endorses the view of the
Public Bodies Review Committee that
there should be a comprehensive review of Victorian water legislation
with a view to introducing a simpler,
briefer and more systematic legislative
framework wbere policy, industry and
public body objectives are central and
focus is on the management of scarce
resources rather than administering
an unnecessarily detailed complex
Act. The Minister will announce early
in 1983 the detailed arrangements for
undertaking this review.
The principal purpose of the Bill is
to allow a start to be made on restructuring. In general, it provides for
existing bodies to be abolished and
for the creation of new water boards
to take over the powers, duties and
responsibilities of the former water and
sewerage authorities. There is also pro-
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vision to transfer the water and sewerage functions to municipal councils in
cases where this is appropriate.
The Bill represents transitional legislation; consequently it does not seek to
introduce new initiatives. It simply
brings local water and sewerage management under a single body. It uses
the existing powers of the Water Act
and the Sewerage Districts Act as the
basis for the activities of the successor
bodies.
In order to get restructuring off on
a sound base, the Bill sets out the objectives of the legislation, and the
objects of the bodies themselves. This
is an important aspect which has been
missing from previous legislation.
These objects, which will be pursued
within policy guidelines provided by
the Government, are to include such
matters as:
To create interim administrative
arrangements to facilitate efficient and
effective operation of the urban water
industry;
to promote the over-all effectiveness
and efficiency of the urban water industry in Victoria;
to make the industry more structurally coherent and to reduce its geographical and functional fragmentation;
and
to promote the more efficient, economic and effective utilization of the
State's water resources.
Subject to Government policy, the
objects of every water board and of
every municipal council, in the exercise
of any powers, functions, discretions
or authorities conferred on it in this
legislation, should include some or all
of the following:
(a) To secure the provision of a
supply of water that is adequate in
quality and quantity to meet the needs
of the community served by the board
or council;
(b) to effectively and efficiently
manage water resources in harmony
with regional and local land use planning, environmental planning, social
planning and resources development
strategies;
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(c) to provide waste water treatment facilities and to develop, where
appropriate, the recycling and re-use
of waste waters;
(d) to identify community needs
with respect to water and sewerage
services and to set priorities for the
management and preservation of
regional and local water resources;
(e) to seek information as to the
effect of its activities and to act on
the information it receives;
(f) to consider the public interest
when exercising its powers, functions,
discretions and authorities;
(g) to encourage the active interest
and involvement of the community
served by the board or council in the
planning and management of water
resources; and
(h) to provide such internal management structures and procedures as
will enable it to carry out its objects
effectively, efficiently and economically.
Hono:Jrable members will recognize
that the fulfilment of these objectives
will strengthen the responsiveness and
efficiency of those public bodies providing water and sewerage services.
At the same time, the Government is
aware that the responsibility they entail
is onerous and authorities will require
guidance and assistance over the next
three years. I can assure the House that
such guidance and advice will be made
readily available to local authorities by
the Government.
The Bill provides that the existing
water and sewerage bodies may make
application to the Minister for the Governor in Council to make an order to
constitute a water board and abolish
the existing bodies. Alternatively, an
order may be made to transfer' the
land. easements, works, property,
powers, rights, liabilities and obligations of any existing body to a
municipality.

In both cases. the existing bodies
will be expected to make application
for such an order to be made. This
process wi11 ensure that there is agreement among~t the bodies before any
Mr Simpson
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action is taken. When making an appli·
cation, the relevant bodies will be ask-ed
to specify:
(a) The name of the relevant
authority or the names of the relevant
authorities whose abolition is desired;
(b) a suggested corporate name for
the proposed water board;
(c) the boundaries of the district or
districts over which the proposed water
board is to have jurisdiction;
(d) a suggested interim membership
of the proposed water board;
(e) a suggested number of members
of the proposed water board;
(f) a suggested manner of election
or appointment for each of the members of the proposed water board;
(g) the suggested electoral districts,
if any, into which the area under the
jurisdiction of the proposed water
board could be subdivided and the
boundaries of those districts;
(h) a suggested date for the coming
into existence of the proposed water
board; and
(i) such other matters as the applicant or applicants think fit.
The Minister of Water Supply will
be required to submit the application
to the Governor in Council, together
with any recommendations as to the
granting of the application or as to
the making of any alterations or additions to the application he may think
desirable. In the formal and somewhat
cold language of legislation such provisions may convey to some people an
element of misgiving. However, I stress
to the House, and to all parties concerned, that before making any alterations or additions the responsible Minister will fully consult relevant authorities. This will ensure that any
changes are desirable and in the best
interests of the more efficient and effective management of local water and
sewerage services.
In those few cases where there is
no agreement, it will still be possible
for the Governor in Council to constitute or appoint a successor body and
abolish the existing bodies, even though
-no application has been made. How-
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ever, it will again be necessary for
there to be full consultation before any
such action is taken and the Minister
will have to be totally satisfied that
the new structure would be in the best
interests for future management of
water functions for the area.
I emphasize that this provision will
only be used as a last resort. It will
permit the Government to act only in
cases where bodies themselves cannot
reach agreement. I assure the Parliament and everyone concerned that
where a serious and reasonable case
can be made against any of the recommendations, whether by officers, elected
representatives or ratepayer groups
connected with sewerage authorities,
the Government will take into account
all of these matters in conSidering the
recommendations for restructuring.
When an order is made to abolish
any existing bodies and establish or
appoint a successor body, the Bill provides that the assets, liabilities, obligations and other matters shall be automatically transferred to the successor
body.
The Bill also provides that the officers
and employees of the former bodies
shall transfer to the successor body
on terms and conditions of employment
no less favourable than those held with
the former body and with all accrued
rights and entitlements. The Local
Authorities Superannuation Act will be
amended by this Bill to allow officers
to remain in that superannuation
scheme to prevent disadvantage to officers and employees during the restructuring process.
The Minister will be empowered under
the Bill to establish a consultative committee to investigate and report on
any staff grievances and / or redundancy
issues which may arise from restructuring local authorities. That committee
will comprise an independent chairman
and any number of persons who appear
to the Minister to represent the interests of the water board or municipal
council concerned and an equal number
of persons to represent the interests
of the persons or person employed by
that board or council.
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The Government has been mindful
that some uncertainty may arise on the
part of the staff of the bodies concerned. However, I consider that the
provisions of this legislation and the
activities of the task force will allay
these fears. There is an expectation
that staff savings will occur because
of restructuring, but the Government
believes that this should be achieved
by natural staff movements.
Where the question of redundancy
arises, a water board will have the
ability to make payments in accordance
with guidelines developed after consultation with employee and industry
groups. There will be many very detailed issues relating to conditions of
employment that could not properly
be handled by legislation. The task
force is developing detailed guidelines
on job security and terms of employment in full consultation with employee
and industry groups, and the Industrial
Relations Task Force. Consultation has
commenced with the: Victorian Trades
Hall Council; Municipal Officers Association; Municipal Employees Union; Victorian Public Service Association; Australian Workers Union; Association of
Professional Engineers, Australia; Office
of Industrial Relations; Municipal Association of Victoria; Victorian Water and
Sewerage Authorities Association; State
Rivers and Water Supply Commission;
and Melbourne and Metropolitan Board
of Works.
These guidelines will be presented
for the Government's endorsement.
Staff and employees of the authorities
concerned can, therefore, be assured
that their interests will receive full
consideration.
The Bill provides a great deal of
flexibility for the membership of a
water board. In general, there will be
a preference for the members to be
elected, and for the total number of
members to be not more than ten. The
members could be elected by the persons whose names are inscribed on the
voters' rolls of the board or they could
be some of the councillors of one or
more municipalities. They could be a
combination of these two alternatives.
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Minister to appoint up to three persons
to be members of the board.
In the case where a water board is
to be constituted and its members are
to be elected, the Bill provides that
the Governor in Council may appoint
some or all of the members of existing
bodies to be the interim members of
the board. The existing bodies would
be expected to decide who those interim
members should be. It will be the
duty of the interim members to define
the electoral divisions and prepare the
voters' rolls within six months, or such
other time as the Minister may approve
in special cases.
I turn to the question of who will
be entitled to· vote and when and how
often the elections are to be held. This
Government is committed to adult
franchise, and had proposed initially
that all persons over the age of eighteen
years who are entitled to be enrolled
on the municipal roll and who reside
within the board's district or districts
should be entitled to vote. Provided
that a person entitled to vote was not
ineligible to be a member of the board,
by being an undischarged bankrupt or
for some other specified reason, he
would also be able to stand for election.
However, since the deferral of the
Local Government (MuniCipal Council
Elections) Bill, it would not be appropriate to propose similar provisions for
this Bill at this time. Consequently the
voters' roll will be made up from "all
persons entiled to be ~nrolled on the
municipal roll of a municipality in respect of property which lies within an
electoral district of a water board"just the same as presently exists in
the Water Act and the Sewerage Districts Act.
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specified in regulations to be made by
the Governor in Council.
On the subject of rating and, in
particular, differential rating, the successor bodies will be able to operate
more than one waterworks district and
more than one sewerage district. Each
such district may have a separate rate
to reflect the costs of services in each
particular area. Ratepayers will not be
disadvantaged by the restructuring of
existing water and sewerage authorities.
Where a council becomes the successor body, it will be required to keep
separate accounts for its water and
other municipal functions. The councils
will be required to furnish annual reports and audited statements of account
to the Minister of Water Supply, in the
same way as for water boards.
The Bill provides for the books of
account of new and successor bodies
to be audited by the Auditor-General.
The Auditor-General has power to appoint any person to act as his agent
and it is proposed that private practitioners or municipal auditors having
the necessary qualifications and experience wou1d be appOinted where appropriate.
Honourable members will note that
a sunset clause has been included in
the Bill. That clause will cause this
Act, when passed, to cease after three
years from the date from which it receives Royal assent. It will also defer
the operation of the Parliamentary
Committees Act 1968 to the extent
that a reference to a recommendation
that a body shall cease to exist on the
anniversary of such a recommendation
being made to Parliament shall, for the
public bodies referred to in the Public
Bodies Review Committee's sixth report,
be a period of three years from the
I advise that when the Local Gov- coming into operation of this Act. Three
ernment Bill is reintroduced the Gov- years is considered to be a reasonable
ernment will also be seeking to amend time for the recommendaticns to be
the voting provisions for the urban acted upon.
water industry on a similar basis. ElecIn closing, I emphasize that the Mintions will be held annually on the same ister of Water Supply regards this Bill
day as municipal elections. The mem- as vital for the non-metropolitan
bers will hold office for three years, water industry. There has been some
with one-third retiring annually. Details uncertainty on the future ro!e of
for the conduct of elections will be existing bodies, officers and employees,
Mr Simpson

Water and Sewerage Authorities Bill

ever since the tabling of the sixth
report of the Public Bodies Review
Committee. This uncertainty should
now be removed.
All relevant authorities have been
consulted during the preparation of the
Bill and it is abundantly clear that
there is widespread acceptance of its
contents. Although some people have
commented that they would have liked
a number of new principles introduced,
it was considered that, as a first stage,
the transitional legislation should use
the existing provisions of the present
Acts so that the changeover can be
as smooth as possible.
Naturally, the Government is aware
that much still remains to be done. It
is easy to use words like "efficiency"
and "effectiveness", but the achievement of such aims is not always so
easy. The restructuring of the bodies
will provide an administrative framework within which these goals can be
pursued. However, there is a need to
set long-term targets for the management of our water resources. Only
when this task has been addressed
can we have any real confidence that
we are being efficient in meeting appropria te goals.
It is the firm view of the Government that achievement of efficiency
and greater accountability in the water
industry must proceed with appropriate
policies to ensure responsible water
resources management for the long-term
good of this and future generations.
The measures contained in the Water
and Sewerage Authorities (Restructuring) Bill are but the first steps towards
that end.
Finally, many honourable members
will be aware that the Government has
received advice from Mr Hartog
Berkeley, the Solicitor-General. He concludes that time did not commence to
run in respect to the sixth report of
the Public Bodies Review Committee on
16 December 1981, as did his predecessor, Daryl Da wson, when the report was
tabled in the Parliament and, as a consequence, those bodies do not cease
to exist on 16 December 1982. The Bill,
moreover, reflects the intentions of the
reports of the committee and contains

14 December 1982 ASSEMBLY

2759

the initiatives of the Government in the
restructuring of Victoria's urban water
industry. The transitional legislation
provides the opportunity for water
boards to be created. Existing bodies
will continue to operate in their present form and will retain their legal
entity until such time as they opt to
form water boards. The sunset clause
provides sufficient time to enable the
necessary restructuring arrangements
to be put into place. I commend the
Bill to the House.
On the motion of Mr BROWN (Westernport), the debate was adjourned.
It was ordered that the debate be
adjourned until Tuesday, February 1,
1983.
ORDER OF BUSINESS
Mr ROPER (Minister of Health)I move:
That the consideration of Order of the Day,
Government Business, No. 2, be postponed until
later this day.

Mr LI'EBERMAN (Benambra)-I ask
the Minister to explain why this matter is to be deferred at this late stage
of the sessional period. It has been on
the Notice Paper for some time.
Mr ROPER (Minister of Health)
(By leave)-The relevant arrangements
are not quite complete. It is expected
that the documents will be available to
the House shortly.
The motion was agreed to.
HEALTH (RADIATION SAFETY) BILL
Mr ROPER (M1mster of Health)-

I move:
That this Bill be now read a second time.

It is one of two Bills to be brought forward by the Government to deal with
the twin problems of nuclear energy
and radiation safety in this State. .
As its short title suggests, it is concerned with the latter problem, that is,
radiation safety. More particularly, it is
directed at the problems created by the
increasing use of radioactive materials, both ionizing and non-ionizing
radiation apparatus in our society, and
it is intended to establish mechanisms
for more effectively protecting the community from the harmful effects of
radiation.
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The matter of ensuring that the public is provided with adequate protection from the hazards of radiation has
been of concern for some time. As long
ago as 1979, I raised the need for improved control in this area.
It is true that for the past twen ty
years or so the Health Act 1958 and the
Irradiating Apparatus and Radioactive
Substances Regulations made under
tha t Act have required all usage of
radioactive substances, other than those
below specified quantities, or irradiating
apparatus to be licensed.
Licensees are required to comply with
various safety precautions, the monitoring of radiation dosage, and medical
examination requirements, and, with respect to radioactive substances, the
licensee must comply with standards
for storage, control of contamination,
labelling, transport and disposal of such
materials. Nevertheless, there are obvious inadequacies. The present legislation provides no control over the operators of equipment, no control over sellers of equipment and no provision for
routine testing.
A major deficiency has been found in
the present law in that it does not provide powers for control of the new
and potentially hazardous devices using
non-ionizing radiation.
Honourable members will recall the
problems of the use of laser acupuncture devices in beauty parlours, and of
ultraviolet suntanning apparatus, both
of which have been raised in this House
recently. At present there exist very
limited powers to deal with devices of
this type.
Recognition of many of these inadequacies lead to the establishment in
January 1980 by the previous Minister
of Health of a Consultative Council on
Radiation Safety. The council was
established with wide terms of reference to advise the Minister on all matters associated with radiation safety
within the State. In particular, the
terms of reference included:
The dangers to health arising or
likely to arise from exposure to ionizing radiation, from radioactive substances or irradiating apparatus.
Mr Roper
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The sale, purchase, storage, transportation, possession, use, supply and
administration of irradiating apparatus and radioactive substances.
Wha t measures should be taken
in relation to the labelling of radioactive substances and irradiating
apparatus.
The extent to which the use of any
radioactive substance or class of
radioactive substance or irradiating
apparatus or any class of irradiating
apparatus should be provided or restricted, having regard to the danger
or potential danger to health which
the use of that radioactive substance
or irradiating apparatus or class of
radioactive substance or irradiating
apparatus represents or may represent.
The ways and means of disseminating knowledge about the dangers to
heal tharising from the use of radioactive substance or irradiating apparatus or any class of radioactive substance or irradiating apparatus.
The council has reported on both ionizing and non-ionizing radiation.
It may be of assistance to honourable members if, before discussing the
Bill. I outline to the House what is
meant by the expressions "ionizing" and
"non-ionizing" radiation.
Ionizing radiation is the expression used in the Bill to refer to electromagnetic or particle radiation capable
of producing ions directly or indirectly
in passage through matter excluding
electromagnetic radiation of a wavelength greater than 100 nanometres. In
practical terms, this embraces the type
of radiation generated by X-ray equipment, fluoroscopes and other forms of
radiography. It includes the radiation
produced by radioactive sources and of
the type of radiation used in cancer
radiotherapy and much industrial radiography.
Non-ionizing radiation is defined as
meaning electromagnetic radiation of
a wavelength greater than 100 nanometres and as including sound, infrasound and ultra-sound wave. The most
important forms of non-ionizing radiation which are currently of concern
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from a safety point of view are radiowaves, including microwaves, which are
capable of causing burns, infra-red,
visible and ultraviolet light including
the beams from lasers, which are capable of causing either skin cancer or eye
damaee or significant burning.
As I am sure there is no need for me
to say, both ionizing and non-ionizing
radiation are finding wider applications
every day in medicine, industry and research, and there is no doubt that the
community is being subject to an ever
increasing risk as a result of the more
extensive use of radiation equipment.
The risk is twofold. Firstly, more and
more machines are taking advantage of
the new technology offered by the use
of ionizing and non-ionizing radiation
apparatus. This means that the community is being exposed to greater
potential risks of radiation either deliberately such as during diagnostic
procedures, or accidentally. Indeed, one
need only point to the development of
the laser beam and the potential
hazards created by the use of high
intensity lasers which can cause blindness in a fraction of a second to illustra te the type of problem which needs
to be dealt with.
Secondly, there is a lack of adequate
laws to specify who may, and who may
not, own or operate such potentially
dangerous equipment. I have already
mentioned the questionable use of
lasers which are capable of destroying
eyesight in beauty treatment, and the
widespread and virtually unrestricted
use of ultraviolet for sun tanning, a
process which carries not insignificant
risks of skin cancer. The most significant contribution to thp. exposure of the
population to harmful X-rays is undoubtedly that from the increasing use
of medical X-rays.
The United Nations Scientific Committee on the Effects of Atomic Radiation renorted to the General Assembly
in 1977. That report pOinted to the
detrimental effects to man which may
follow the low doses of ionizing radiation to which people may be exposed,
particularly from radioactive consumer
prodHcts, from many medical uses of
radiation and from environmental and
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occupational exposures. The report also
examined effects from natural sources
and from activties which increase the
exposure to natural sources such as
high altitude aircraft travel. The report
details the cancer producing effects,
effects on pre-natal development and
genetic effects of ionizing radiation.
One of the most significant findings
of this committee was that medical exposures contributed the highest man
made per capita doses and the highest
individual organ doses short of accidental exposure.
The committee also pointed out that
the proper regulation of medical exposures offered the largest potential for
reduction of doses to the population
without loss of information required.
In March 1977, a Canadian study of
patient exposures in 30 Toronto hospitals found that, for given procedures,
exposures to patients varied by factors of more than twenty between different sets of equipment. Doses of up
to 90 rad for barium enemas and
meals were found.
I should point out that the ·maximum
permissible exposure for a radiation
worker is set at lOO milli-rad per week
so a procedure resulting in exposure
of 90 rad is equivalent to the maximum does a radiation worker would
be permitted in a lifetime. Although
such a comparison should be treated
with caution, it does serve to illustrate
the magnitude of these exposures.
Of more significance is the comment
of this committee that, by proper adjustment of the apparatus and observation of better procedures, all such exposures could be reduced to less than
5 rad. that is, by a factor of twenty,
and thus all procedures could be made
virtually safe.
In the same year-1979-Dr Harold
Johns, Chairman of the University of
Toronto, Biophysics Department, estimated that the dose per man in the
United States of America from medical
sources was 73 milli-rem a year, which
compares with 100 milli-rem a year
from all natural sources and only 7
milli-rem a year from all other man
made sources.
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Clearly the use of medical radiation
has increased in the past few years
and now contributes more than all
other sources combined.
Dr Johns also estimated on statistical
grounds that an estimated twenty cases
of leukaemia a year would he attributed
directly to X-ray, gastrointestinal examinations, and argued strongly for
greater attention to dose reduction in
these procedures and for consideration
to be given to potential risks associated with any radiation.
In 1981 the National Radiological
Protection Board carried out a survey
of patient doses in Britain. They noted
that X-ray examinations of patients had
increased by 48 per cent between 1957
and 1977 and had continued to increase
since that time at a similar rate.
They also noted an alarming range
of doses to patients from the same
examination carried out in different
departments. A· spread as high as a
factor of 10 000 was found for the
gonad dose to men undergoing one
procedure. Similar results have been
reported in Australia.
The Australian Radiation Laboratory
has prepared seven reports on patient
doses from X-rays and nuclear medicine procedures, and reported doses
from the same procedure varying by
factors of up to 1000 between facilities.
Testing carried out by a private
group of physicists in Victoria has reported similar problems with X-ray
apparatus around this State. Of course
many of these uses have greatly increased the ability of the medical profession to accurately diagnose and treat
illness. However, the increasing usage
must be of concern and greater control
is needed to ensure that uses are
restricted to those which do provide
benefit as required.
Many members will doubtless recall
the widespread use of X-rays for shoe
fitting and may recall the games children played inspecting their hands and
feet with these quite hazardous machines. It is obviously essential that sufficient powers are available to ensure
that inappropriate uses of hazardous
radiation such as these cannot become
Mr Roper
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widespread again. It is also essential
that we ensure that those machines
which are used are tested regularly
to ensure that there is as little exposure
as practicable to all patients.
A second important part of the control of radiation will be to ensure that
those conducting tests are adequately
trained so that tests are completed
with minimum exposure consistent with
proper diagnostic results. The Bill will
provide for registration of radiographers who constitute the largest group of
operators to ensure that adequate standards of operator qualifications are
maintained.
All in all, the Consultative Council
on Radiation Safety has presented six
reports to this and the previous Government as a result of council's examination of the use of radiation in medicine, industry, education and research,
veterinary science and Government
insti tutions.
Among the inadequacies in the regulation of radiation use in Victoria pinpointed by the council were a lack
of adequate personnel to provide consultation on radiation safety matters,
a lack of checks on the installation
of equipment or checks on new equipment, no selectivity in the issue of
licences and no restrictions on the type
of equipment operated, inadequate supervision of equipment and personnel
in the industrial area, the need for more
specific regulation of the disposal of
radio nuclides particularly in the nuclear medicine field, and problems of
the adequacy of training or feneral
practitioners in taking X-rays. These
are serious shortcomings and underline
the need for a new approach to the
problem of radiation safety.
At this stage, it is appropriate that
I refer the House to the sixth, and
final report of the Consultative Council
on Radiation Safety.
This report, among other things, sets
out ten recommendations which, in an
earlier report, the council described as
including "important concepts . . . for
radiation safety control in the medical
and other fields".
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The six reports are public documents the consultative council has recomwhich have been released by the Gov- mended that the operation of irradiaternment for public comment and, ing apparatus or the administration of
indeed, which have been widely circu- radioactive substances should be prolated among interested parties. With hibited except by persons licensed by
this in mind, I do not propose to waste the commission. It is recommended that
the time of the House by quoting each the selling, leasing, installation, servicrecommendation. Suffice to say, in ing or repair of all sources of ionizing
broad terms, the council recommended radiation should be prohibited except
that owners and lessees of irradiating by licensed persons and firms and that
apparatus or radioactive sources should the commission should have a power
be required to register the equipment to regulate the use, possession, sale,
er source with the Health Commission. lease, installation, servicing or repair of
Registration of these items of equip- any equipment emitting any nonment and of radioactive sources will ionizing electromagnetic radiation which
allow the commission to adequately may be dangerous to public health.
The council, among other things,
make provision for their regular testing
and for keeping a continuing record also recommended the establishment of
of the location of all radioactive sources a Radiation 'Advisory Committee and
to ensure that they are not mislaid or made a number of recommendations
inappropriately stored, and when their aimed at ensuring that equipment is
use is completed they are properly dis- operated properly and safely.
posed of.
After considering submissions from
Some of the radioactive sources used various interest groups in regard to
in radiotherapy or industrial radio- the council's proposals, the Government
graphy present very grave hazards has accepted the thrust of its recomshould they be misplaced and inadver- mendations. These form the basis of
tently handled by unsuspecting per- this Bill.
sons.
The Bill itself will prohibit the use
Fortunately there have been few of any ionizing radiation apparatus,
major accidents with the devices in or non-ionizing radiation apparatus of
Victoria since regulations were brought a prescribed class unless the apparatus
in. However, it is worth reminding the is registered with the commission.
It will make it an offence to possess,
House of the most serious case which
occurred in early 1950s and led in use or handle a sealed radioactive
part to the introduction of the first source unless the source is registered
under the Act.
such regulations in Victoria.
The commission will be empowered
In this accident, a plumber's assistant
working in Morwell found an industrial to register any such apparatus or
radiography source which had been source with or without conditions inused by a Commonwealth department, cluding a requirement that the owner
which had been lost from its handling appoint a radiation safety officer to
rod. This source was a plain metal supervise all radiation practices, and
capsule about the size of a pen top. a requirement that the apparatus be
The plumber carried it in his pocket subject to regular inspection.
However, the commission wiII be
for about two days. As a result of
precluded
from registering any radithis exposure the man received such ation apparatus
or sealed radioactive
severe burns to his leg that amputation source unless it is constructed, shielded
was required and his general health and installed, or constructed sealed and
badly affected until his eventual death contained and exposure controlled resome years later.
spectively in accordance with regulaClearly the extreme hazards of these tions.
devices require the imp1ementatiC'n of
Likewise, the commission will not be
strict regulation and control procedures. permitted to register any such apparAs well as the regulation requirements, atus or source within the regulations
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if it is to be used for the diagnosis
or therapy of human beings if it considers that the registration is not consistent with the proper regulation and
supervision of radiation hazard or
would result in more than adequate
diagnostic or therapeutic facilities of
the type proposed becoming available.
A licence will also be required under
the Bill to operate, manufacture, store,
transport, sell, possess, service, or
maintain any ionizing radiation apparatus, non-ionizing apparatus of a prescribed class or a radioactive substance.
It should be noted that, in the case
of a licence to operate or use radiation
apparatus or radioactive substances in
the diagnosis, treatment or therapy of
human beings, the commission may
restrict the range or type of procedures
which may be performed under the
licence depending upon the circumstances.
In particular, a dentist will be limited
to performing radiography of the dentomaxillo facial region and a chiropractor
to radiography of the vertebral column
unless the person concerned has a
qualification or experience which would
justify the 'issue of a broader licence.
Registrations and licences granted
under this legislation will be valid for
one year at a time but may be cancelled, or suspended, where conditions
are violated.
Provision for notification of intentions to suspend or cancel and appeals
against such decisions is provided for
in the Bill to protect people whose
livelihood depends on their licence or
registration.
The Bill will establish a Radiation
Advisory Committee. This committee
will provide the Minister with expert
advice on matters relating to radiation
safety, including conditions of licences
and registration, and on methods of .promoting widespread knowledge of radiation safety procedures and practices.
The Bill includes provision for the
tabling of an annual report of the committee.
The Bill will also establish a Radiographers Registration Board. As its
name suggests, the function of the
Mr Roper
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Radiographers Registration Board will
include the registration of radiographers
and heads of power are provided to
make appropriate regulations with regard to the operations of the board.
I take this opportunity to mention
to the House that it is expected that
the commission will grant unconditional
licence to registered radiographers to
operate or use radiation apparatus.
The legislation before the House represents an important advance in the
control of radiation equipment and
radioactive materials in this State.
The Bill has as far as possible taken
into account the suggestions made to
the Government by many individuals
and groups who have commented on
the reports of the Consultative Council on Radiation Safety.
It is the Government's intention to
allow the Bill to be distributed widely
for public comment and to take into
account those comments for possible
amendment of the Bill before final enactment of the legislation.
It is in the interests of the community that Parliament enacts this proposed legislation which will more adequately control potentially dangerous
radiation hazards while, at the same
time, ensuring that the benefits of the
bona fide use of radiation in medicine,
in industry, and for other purposes are
retained. I commend the Bill to the
House.
On the motion of Mr LIEBERMAN
(Benambra), the debate was adjourned.
It was ordered that the debate be
adjourned until Tuesday, February I,
1983.

LAND TAX (AMENDMENT) B!LL
The message from His Excellency
the Governor relating to an amendment in this Bill was taken into consideration.
Mr JOLLY (Treasurer)-I move:
That the amendment be agreed to.

The amendment by the Governor
relates to clause 13 which contains a
table of rates of land tax to be applied

Limitation of Actions Bill
for 1983. The first three ranges set
out in the table are as follows:
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That this Bill be now read a second time.

The Chief Justice's Law Reform
Committee has reviewed the issue of
]imitation of actions for personal injuries in Victoria. The committee concluded that the present scheme in
Victoria for limitation of actions in
personal injury claims is unsatisfactory.
After consideration of the existing
schemes in Victoria, the other Australian States, New Zealand, Scotland
and the United Kingdom, the committee recommended the introduction
of a scheme in Victoria significantly
different from those existing schemes.
The committee's recommendations are
set out in a report adopted on 25
June 1981 and a supplementary report
adopted on 22 April 1982.
In broad terms the committee recommended that disease or disorder claims,
such as asbestosis or pneumoconiosis,
be trea ted differently from all other
personal injury claims. The committee
recommended a standard limitation
period for all personal injury claims
with a broad discretion in the courts
to extend that period where it is just
and reasonable to do so. The committee also recommended guidelines to
assist a court in the exercise of its
discretion.
The Government is indebted to the
Chief Justice's Law Reform Committee
for its reoorts. The Government has
drawn hea"vily on those reports in the
framing of the scheme introduced by
this Bill while not adopting all its
recommendations.
The Bill will overcome the present
unsatisfactory scheme for limitation of
actions for personal injury claims in
Victoria. It will introduce a limitation
of actions scheme that is both simpler
and more equitable for all persons who
may be involved in personal injury
claims. I shall deal with the major
amendments as they relate to their
respective Acts.

This Bill will introduce a new scheme
for limitation of actions in personal
injury claims in Victoria. It will alter
the provisions of the Limitation of
Actions Act 1958, section 20 of the
Wrongs Act 1958 and section 29 of
the Administration and Probate Act
1958.

LIMITATION OF ACTIONS ACT 1958
Clauses 3 and 5 introduce the new
scheme for limitation of actions in
personal injury claims in Victoria. As
a result the scheme for limitation of
actions for personal injury claims will
be simple and easily understood.

Does not exceed $42 581; 0·357c.ents for each
$1 of the taxable value.
F-xceeds ~42 581 but does not exceed $48 664;
$52.01nlus 0'53 mentg for each $1 of the taxable value in excess of $42 581.
Exceeds $48 664 but does not exceed $60 830;
$174.25 plus 0'71 cents for each $] of the taxable value in excess of $48 664.

The figure of $52.01 in the right
hnnd column should be $152.01. If this
amendment is made, the remaining
figures shown in the range will be
reconciled as follows: The tax on
$42 581 multiplied bv .~!5 cents equals
$152.01; the tax on $48664 is therefore
$162.01 plus the tax on $6083 multiplied by .53 cents. which equals a tax
on $48664 of $184.25.
The misprint resulted because a typing error was not discovered when the
table of rates was being proofread
before transmission to the Government
Printer.
For this reason, I commend the
amendment to the House.
Mr RAMSA Y (Balwyn)-In the Hght
of the Treasurer's explanation and of
the fact that this is clearly a misprint
in the schedule, it would be churlish
to on pose the amendment recommended by the Governor, and I do not
propose to do so. However, one might
be forgiven for observing that when
there is a correction of this nature, it
always costs the taxpayer a little more.
The motion was agreed to, and it
was ordered that a message be sent to
the Council requesting its concurrence
therein.
LIMIT ATION OF ACTIONS
(PERSONAL INJURY CLAIMS) BILL
Mr CAIN (Attorney-General)-I move:
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In personal injury claims, other than other personal injury claims. No longer
disease or disorder cases, the injured will a person have to seek an extension
person may bring his action for dam- of time for the bringing of an action
ages wi thin six years after the date of in disease or disorder cases simply
the accrual of his cause of action. be.cause the disease or disorder was not
Normally that would be the date of the discovered until after the expiration of
injury. In disease cases, such as asbes- the limitation period. The injured
tosis or pneumoconiosis, the injured person in disease or disorder cases
person may bring his action for d!:tm- will no longer be dependent on the
ages within six years from the date discretion of a court to extend the
that he knows he has the disease or limitation period but will have a postdisorder and that someone is respons- poned limitation period as of right.
ible-that is, when he knows he has a
situations a strict adherence
cause of action. That knowledge may to Ina some
six-year
limitation period for
not come to the injured person until personal injury claims
could be unfair
many years after the disease or dis- to an injured person. Accordingly,
the
order starts to develop.
courts are given a discretion to extend
In all personal injury claims, if the that period in appropriate circuminjured person fails to bring the action stances. The existing section 23A of
within the relevant six-year period, he the Limitation of Actions Act, which
can apply to a court for an extension gives a court a discretion to extend the
of time in which to bring his action. limitation period, has proved very
The court will decide in all the circum- difficult to construe and is severely
stances of the case whether it is just criticized by the Chief Justice's Law
and reasonable to grant the extension. Reform Committee.
While not Jimiting the court's discreThe replacement of the present section, guidelines are provided to assist tion
23A of the Limitation of Actions
the court in the exercise of its discre- Act with
a wide discretion in a court
tion. The guidelines include such to extend the
limitation period is drawn
matters as the reasons for the delay
the recommendation of the Chief
by the injured person and the extent from
Law Reform Committee, except
to which there is likely to be prejudice Justice's
that there are no time limits on the
to the defendant should an extension discretion
and the length of the extenbe granted. The court will also decide sion the court
may grant. As each case
the length of the extension.
may differ the Government considers
The extension of the limitation that it should be left to a court to
period to six years normally will give decide whether it will grant an extenan injured person sufficient time to sion and the proper extension to be
seek medical, legal and other expert allowed in each particular case.
advice concerning all aspects of his
The amendments to the Limitation
injury, to identify the person responsible and institute proceedings to recover of Actions Act will produce the followdamages for the injury. As many hon- ing benefits:
ourable members would be aware, the
(a) A simplified approach to perprecise nature and extent of injuries
sonal
injury claims;
suffered by a person may not be fully
de~rmined for some years after the
(b) A recognition of and provision
accident which caused those injuries. for the particular difficulties in disease
Six years is a reasonable time to allow and disorder cases concerning the
the plaintiff to institute proceedings possible expiration of the limitation
without disadvantaging a defendant in period before the injured person knows
the putting of his defence.
he has a cause of action;
Personal injury claims with respect
(c) Avoidance of the difficulties
to the contracting of a disease or dis- which have arisen under the present
order are treated differently from all section 23A;
Mr Cain
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(d) A reduction in the number and
complexity of applications to the courts
for extension of the limitation period
in personal injury claims.

Clause 4 of the Bill abolishes the
rule commonly referred to as the
CCcustody of a parent" rule. Where a
person is under a disability such as
infancy, and a cause of action accrues
to that person, the limitation period for
the bringing of an action does not
commence to run until the person
ceases to be under that disability. However under the CCcustody of a parent"
rule this benefit afforded to an infant
was removed simply because he was in
the custody of a parent. The rule has
led to injustice, increased applications
to the courts for extension of the limitation period and artificial attempts to
avoid its arbitrary operation. The Chief
Justice's Law Reform Committee has
recommended its abolition.
WRONGS ACT 1958
Section 20 of the Wrongs Act is
amended so that the dependants-after
the operation of the Wrongs (Dependants) Act 1982-of a deceased person
may be in as good a position to bring
an action for the personal injuries
suffered by the deceased as the deceased would have been if death had
not occurred.
This amendment follows logically
from the amendments to the Limitation
of Actions Act. It preserves the nexus
presently existing between these two
Acts. It accords with the approach of
the Chief Justice's Law Reform Committee concerning the relationship between the Limitation of Actions Act
and the Wrongs Act.
Six years from the date of death will
be the new limitation period for the
bringing of an action for damages-a
Wrongs Act claim-for personal injury
claims other than disease or disorder
cases.
Where the deceased person died as
the result of a disease or disorder without knowing he had a cause of action
the limitation period would not commence to run until the person bringing
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the Wrongs Act claim knew that the
disease or disorder caused the death
and that someone was responsible.
Again the rather cumbersome sections 20 (2) (cl) and 20 (3) of the
Wrongs Act which are based on the
present section 23A of the Limitation of
Actions Act are replaced by a simplified
discretion based on the new section 23A
of the latter Act. A court has a simple
discretion to extend the limitation
period for the bringing of a Wrongs
Act claim where it appears just and
reasonable to do so. The court decides
if and for how long it will extend the
limitation period. There are no arbitrary
limits as to the exercise of the discretion or the length of the extension
to be granted. The court is provided
with guidelines to assist it in the
exercise of its discretion.
ADMINISTRATION AND PROBATE
ACT 1958
Clause 10 of the Bill amends section
20 (3) of the Administration and Probate Act by giving a discretion to a
court, similar to those being introduced
into the Limitation of Actions Act and
the Wrongs Act, to extend the limitation period for the bringing of an action
for personal injuries against the estate
of a deceased person.
This amendment is consistent with the
Government's approach to the latter
two Acts concerning the hardship that
can be caused to an injured person by
the strict adherence to a set limitation
period.
TRANSITIONAL PROVISIONS
The amendments to the Limitation of
Actions Act 1958. the Wrongs Act 1958
and the Administration and Probate
Act 1958 apply to all causes of action
arising on or after or not more than six
years prior to the commencement of
the Limitation of Actions (Personal Injury Claims) Act 1982.
The limitation period of six years
for personal injury claims is reasonable
and fair to the claimant, the person
responsible and his insurer. That
reasonable period should be available
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to all injured persons who can still
benefit from it. Accordingly, the Limitation of Actions (Personal Injury
Claims) Act has a very limited retrospective operation. In effect, the limitation period will be extended by three
years for all causes of action arising
within six years before the commencement of that Act.
In conclusion, I once again draw to
the attention of honourable members
the benefits which will flow from this
Bill. It will simplify the law on limitation of actions in personal injury
claims. It will provide a scheme of
limitation of actions reasonable and
fair to injured persons, the persons
responsible for those injuries and their
insurers. It will reduce the number,
complexity and costs of applications to
the courts for the extension of the
limitation period in personal injury
claims. I commend the Bill to the House.
On the motion of Mr TEMPLETON
(Menton e) , the debate was adjourned.
It was ordered that the debate be
adjourned until Tuesday, February 1,
1983.
FINANCIAL INSTITUTIONS DUTY
BILL
The debate (adjourned from November 30) on the motion of Mr Jolly
(Treasurer) for the second reading of
this Bill was resumed.
Mr RAMSAY (Balwyn)-This 'is one
of several significant taxes announced
in the Budget by the Government. The
Financial Institutions Duty Bill imposes
probably the most significant of these
taxes in terms of the amount of new
revenue that the Government anticipates
it will raise, significant in that it imposes
a completely new tax. The Bill introduces new principle~ of taxation and is
being imposed in a manner that has no
precedent.

In addition to being the most significant taxing measure announced I also
suggest that it is undoubtedly the most
uncertain so far as its likely impact is
concerned. In practice it is a widelybased receipts tax. To call it a financial
institutions duty is, in one sense, a
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misnomer. The financial institution certainly has the legal responsibility for
paying the duty, but the financial institution will not provide the money to
pay the duty, depositors or the users
will pay the tax. It is a tax on the users
and the depositors of those services.
The Treasurer interjects, "Not necessarily" .
I hope honourable members will ~ve
the opportunity to discuss this matter
in Parliament at some time next year
when we can ask whether the Treasurer can tell the House it is not
necessarily a duty that finishes up
being paid by the users and depositors
of financial institutions.
The Treasurer admi tted the uncertainty that he had, about this particular
impost during his Budget speech. In
September the Treasurer said the benefits to the revenue from all these charges
can not be calculated with precision but
the Budget is framed on the basis that
the package will provide a net benefi t
to the Budget of $80 million in 1982-83.
It is that uncertainty that highlights the
enormity of the problem that this measure poses not only for the Government
but also for the people of Victoria. It is
an extremely complex taxing measure.
The House has been given only
limited time to debate a Bill which was
introduced late in the session. Scarcely adequate time has been given for
consideration of this impost by the
business community, the community in
general and particularly the financial
institutions. This has been highlighted
to me today by receipt of a telegram
from one financial institution. The telegram which is of considerable length,
indicates that financial institutions and
the users of the financial system in
Victoria are bewildered and perplexed
by a piece of legislation that arrived in
the Parliament on 30 November, only
one day before it is proposed that liability for payment of the duty should be
incurred by financial institutions.
If the Bill were passed in its present
form duty would be payable by financial institutions as from 1 December
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last. The retrospective aspect of this
measure, to,gether with the extreme
shortage of time given for its proper
consideration, add up to bad legislation.
This 596-word telegram from the
American Express Financial Services
Group says, in part, and I will not read
it all although I am more than happy
to table the telegram:
We have reviewed the draft of the Financial
Institutions Duty Bill 1982 and have various
concerns with its application, speed of implementation, cost of administration and lack of
clarity . . .

That sums it up. That is an example of
the representations that have been
made to the Treasurer and the Opposition over and over again by one institution after another.
The telegram
continues:
It is only reasonable that a commercial organization such as AMEX should expect to be able
to regulate its affairs, establish relationships
with customers and determine its obligations
by reference to clearly worded legislation and
regulations. It puts a severe burden on AMEX
to be forced to rely. not on such legislation, but
on various verbal interpretations by department
officials.

The departmental officials have been
doim~ their best with the proposed
legislation, as they have with other
legislation. Thp.y are faced with an
intolerable burden in being required to
interpret legisla tion for the people who
will be compelled to pay the duty-if
the proposed legislation is passedfrom 1 December last. The pOints raised
in the telegram may be right or wrong.
The important factor is that they have
not had time to discuss properly the
issue with the Treasurer, Government
officials and those in the community
who are interested in the tax.
Why has the Government been so
tardy in introducing the proposed
legislation? Why has the Government
waited until the eleventh hour? Why
did it first introduce the Bill the day
before it became effective? In September, the Treasurer foreshadowed the
proposed legislation in the Budget
speech. It took the rest of September,
and all of October and Novemberalmost three months-to introduce the
proposed legislation into Parliament.
What started off as a simple proposal,
which the Treasurer knew about last
Session 1982-102
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September, became more and more
complicated and increasingly difficult
until such time that it finished up as a
complex Bill with 104 clauses divided
into ten parts. Even now honourable
members expect a range of amendments. I have seen copies of 33
amendments, which the Government
proposes to introduce. However, the
provisions of the Bill are to apply from
1 December last-fourteen days ago.
It is shabby and disgraceful for the
Government to try to force through
the proposed legislation without proper
time for proper consideration.
Mr Jolly-What did Ithey do in New
South Wales?
Mr RAMSAY-We know wha1t they
did in New South Wales; they did not
allow any time for the institutions to
examine the Bill. At least the Victorian Government allowed ten to
fourteens days in which institutions
could examine the Bill. The result is
that 33 amendments are to be introduced. It was just as well the Victorian
Government allowed that time, otherwise the Bill would have proceeded
without the 33 amendments and the
financial institutions would have been
in even more trouble. The Government
should not attempt to rush the proposed legislation; it is unfair to itself,
Parliament, and most importantly, the
people of Victoria.
The Opposition is aware that Treasury officials had consultations with a
number of financial institutions during
the drafting of the Bill. The consultation was inadequate because not all
institutions were consulted. The Bill is
unsatisfactory because many of the
institutions which will have to pay the
levy were not consulted. The known
time-table of the Treasurer in this
matter is an indication to the community of the difficulties being faced. Two
months after the Bill was foreshadowed
in the Budget, the Treasurer, on 19
November, issued a background paper.
The draft Bill was still unavailable but,
on 19 November, the Treasurer indicated the nature of the Bill and advised
that it was to go to Cabinet on 22
November. Subject to Cabinet approval,
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the Bill was to be available for the information of interested persons, ahead
of its introduction into Parliament.
I do not quarrel with that as a matter
of principle. However, after the
Cabinet meeting on 22 November, a
deathly hush existed. The Bill did not
come forward on 22, 23 or 24 November. Finally, late on 25 November and
then on 26 November, the draft Bill was
made available to the Opposition. I
thank the Treasurer for his courtesy in
making the Bill available. However, it
was still not the final draft. The Bill
was introduced to Parliament on 30
November and, with the co-operation
of the Opposition, was read a first time
and explained on the same day.
An examination of the Bill reveals
t~at it is ~n e:c:traordinarily complex
pIece of legIslatIOn. It contains several
anomalies and inequities, which should
not be allowed to remain. Some
anomalies have been identified by the
Opposition and it will do what it can
to rem~ve them. I do not pretend for
one mmute that the anomalies and
i~equities that the Opposition has
sIghted are the only anomalies.
Given the nature of the proposed
legislation, the speed with which it
has been introduced, the inadequate time
for proper consultation and the problems raised by organizations like the
American Express Financial Services
Group about difficulties they do not
fully understand, problems are bound
to exist. Given the limited time in which
the Bill has been exposed to the community, the response to honourable
members opposite has been incredible.
I know the Government has been inundated with expressions of concern
about the impact of the proposed
legislation.
Some of the concern may be misplaced. Some organizations have made
a mistake in their interpretation of the
Bill. That is more than likely and quite
understandable. If one introduces com~lex taxing legislation, without proper
tIme for analysis, misinterpretation is
bound to be the result.
Mr Ross-Edwards - 'rh-ere should
have been seminars.
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Mr RAMSAY-That is right; seminars
and study groups should have taken
place so that the people involved had
a full and proper discussion of the
implications of the Bill. There is no
doubt that some of the criticisms of
the Bill are well founded.
The Government has got itself into a
jam; it is in a cleft stick. On the one
hand, the Government cannot allow
proper time for consultation about the
difficulties and proper management of
the Bill because of the needs of the
Budget. The Budget was largely structur~d 0!l the receipts from the proposed
legIslatIon, namely $80 million. The
Treasurer may have modified his exp~c~atio~s !or the first year to $65
mIlIton, In VIew of the delay and adjustments in its operation.
On the other hand, the Government
ca~not. pro~eed
wit~ the
proposed
legIslatIOn WIthout beIng grossly unfair
~o a numb~r of individuals, particularly
In the capItal market. There will be an
unknown impact on the capital market.
Industry and commerce will be impacted one way or another, but they
do not fully understand how. The
Treasurer has no idea and the Government does not seem to mind as long
as it gets its money.
Therefore, on the one hand, the
Government has to go ahead and, on
the other hand, it cannot go ahead with
the Bill without being grossly unfair
to a large sector of the community.
What is the Government's solution? The
Government has produced a complex
Bill with a number of escape clauses
dotted through it. Those escape clauses
will be used as undesirable circumstances develop. According to the provisions of the Bill, the Government has
positioned itself to make changes on the
way through. For example, clause 3 contains a lengthy definition of the words
"financial institution". The definition
runs for the best part of two pages and
the categories range from the lette; (a)
to (t). The definition ·changes tune in
the middle, so that it is no longer a
definition of "financial institution" but
rather a definition of those institutions
which are not "financial institutions".
Here again there is a problem because
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of the rush with which the Government has seen fit to include a major
definition ofa financial institutionwhat it means and what it does not
mean, in one breath. Right at the end
the Government has added a provision
for the Government to describe a per-.
son or class a person which will not
be a financial institution for the purposes of the Act. In other words, if
the Government finds that it has caught
within the net someone who may provide a good reason why he should not
be caught in the net, that person may
be excluded. Another example is found
in clause 18 which imposes a duty of
0·03 per cent of the money received, OT
$300, whichever is the less. Stlb·
clause (3) provides a number of
exemptions from the liability to pay
the duty. These exemptions range from
(a) to (0), the final one being any
prescribed exemption. In other words, if
the Treasurer finds another mistake in
the Bill, he has a loophole whereby he
can take the matter to the Governor in
Council to quickly correct the situation.
What sort of proposed legislation is
it which has this type of escape clause
scattered through it to give the Treasurer and the Government the power
to change the rules without the
approval of this Parliament? There is
a third example. Clause 25 relates to
exempt bank accounts. It is the same
principle. There is a regulation-making
clause enabling the Government to prescribe any bank account that it chooses
to be an 'exempt bank account, thereby
exempting people from the liability of
paying this duty.
When one adds these clauses to
the general regulation-making clause,
clause 86, where the Governor in Council
is authorized to make regulations for or
with respect to any matter which by
this Act is required or permitted to be
prescribed or which is necessary to be
prescribed for carrying out or giving
effect to this Act. one sees what the
Government has done. It has resolved
its dilemma by saying to this Parliament, "Do not worry about the matter
any more. Leave it tOo this Treasurer. If
things go wrong, they will be fixed by
regulation." This House should not
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allow the Government to get away with
that. It is a bad Government. It is a
bad Bill and the Treasurer should be
ashamed for bringing into this Parliament a Bill that is laced with this type
of escape clause for him and his
wretched Government.
The Bill is complex. I shall not try to
outline it to the House but the points
I have already suggested regarding
definitions must surely indicate how
complex it really is. When the duty is
imposed under clause 18 it will be
necessary to check a list of fifteen
the
exemptions,
indicating
again
complexity of the problem that the
Government is attempting to tackle.
A large slice of the Bill which has
caused much confusion in the community is the definition of a depositor, making a depositor with a non-registered,
non-exempt financial institution liable
to pay duty-this is a very complex
answer to one single problem onlyhow to include as a financial instithe
Commonwealth
Bank
tution
which is not subject to legislation by .
the State Parliament. Having included
these provisos about depositors for that
one single reason in the middle of the
Bill has helped create confusion and
misunderstanding in the community,
further aggravating the short time that
the measure has been available for
consideration.
There are some basic principles of
taxation that this Government ought
to be doing what it can to understand.
First and foremost, a good tax should
take into consideration questions of
equity.
Mr Jolly-This is a very equitable
tax.
knows
Mr
RAMSA Y - Nobody
whether that answer is right or wrong
until the complexities of this proposed
legislation are studied in more adequate
time than has been provided by the
Government. The Treasurer rudely interjects that I am a slow learner.
The ACTING SPEAKER (Mr Kirkwood)-Order! All interjections are
disorderly.
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Mr RAMSAY-If I am 'a slow learner,
and all slow learners moved over to
this side of the House, there would be
no one supporting the Treasurer in his
claim that slow learners cannot understand this Bill. Why have honourable
members received all these complaints
and representations from every section
of the business community and of the
financial community? Are they all
slow learners?
If the Treasurer
claims that it is onlv the self interest
of these people, he -has not read the
submission. One thing is clear in the
submissions-the willingness of many
financial institutions to accept this type
of financial institution duty as an equitable tax base but they are not sure,
given the way in which it is structured,
that it will work.
A good tax should deal with questions
of equity. It should also be simple to
administer and if the Treasurer
tries to tell me that this Bm will
be simple to administer, given the various exemptions and fine definitions
contained within it, he is not even a
slow learner; he has not started to
consider what he is really dOing. It
is not simple to administer and not
simple to understand by the community.
A good tax needs to be one where
ease of compliance is assured. It needs
to have a neutral impact on the various
sections of the community that will be
affected. It needs to be an efficient tax,
leviable without imposing unduly onerous cost burdens on the taxpayer. It is
clear from the bank submissions that
this Bill, particularly in view of the
haste with which it has been introduced, will place an enormous cost
burden on banks. The Treasurer sounds
surprised, he should not be. Final1y, a
good tax needs an assured revenue result. There is reason to believe the
revenue result from this tax will be far
from certain.
I shall inform the House of the range
of complaints and concern that have
been expressed to me and to the Treasurer. The Australian Merchant Bankers
Association has expressed concern
about the impact on the unofficial shortterm money market. Some changes have
been introduced to the Bill as a result
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of its representations to the Treasurer,
but the concern still remains. The
official dealers in the short-term money
market also have expressed grave concern about the impact on their activities
and on the very major contribution
that the short-term money market
makes to the financial basis of this
nation through the billions of dollars
mobilized through that short-term
money market and particularly so far
as Commonwealth Government securities are concerned. The banks have
been expressing their concern over and
again about the speed with which this
liability has been forced on them from
1 December last. If the Treasurer was
not so concrned about revenue, he
would be deferring this proposed legisabout
three
months,
lation
for
but he cannot do that because
it is tied in with his Budget.
I also refer to the fact that banks
have incurred an enormous cost burden, uncertainty and problems with staff
training and computer programming in
order to be able to comply with the
requirements.
It is not only the financial institutions that have been expressing
concern. The Law Institute of Victoria,
which has wide responsibilities in the
community and represents solicitors,
has pointed out that money going
through trust funds in the normal
course of conveyancing will be hit by
this duty, not once or twice, but three
times on a single transaction.
The Real Estate and Stock Institute
of Victoria has similarly expressed concern on these grounds. Australian Finance Conference Ltd and major financial companies have also expressed concern about the measure. They have not
expressed concern about the principle
of introducing a tax of this nature, but
about the speed with which it is being
introduced and changes are being made
to the Stamps Act. Traditionally, stamp
duty has been levied on many of these
companies' transactions, which has become part of the cost to the user of the
service. The uncertain ty created by this
Bill is whether the duty will be part of
the cost of the service or whether it is
a cost on its own, neither forbidden nor
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permitted to be passed on by the proposed legislation. They are left in a
quandary of uncertainty. This is bad
legislation.
Representations have been received
from churches, charities and representatives of charitable institutions and organizations. The Treasurer has introduced
a measure that is directed to new
grounds in more ways than one. One of
the grounds is that from 1 December last
the Government will require thatcharitable institutions supporting the welfare
works in the community will now be
taxed by the Government on their
banking. "Those transactions have always
been exempt in the past and should
continue to be exempt in the future.
However, the Government has decided
to introduce the measure in a hurried
manner to raise money for the Treasurer
from all the charitable institutions of the
State.
Hospitals will similarly be hit by this
tax. The Minister of Health has indicated that hospitals are in such dire
financial straits that he had to increase
hospital fees by 37.5 per cent almost as
soon as he became Minister. The Treasurer has now turned around and introduced a tax on hospital receipts so that
they, too, will be contributing to the
Treasury. Trustee companies have approa-ched the Government on the impact
of the propos-als, as they understand
them, on their activities. Companies
responsible for maintaining pay-roll services, such as arm-oured car services
that handle money as a commodity on
behalf of -clients, will also be subject
to this tax in a completely unreasonable
manner.
Many manufacturers have approached
the Opposition indicating the impact of
the duty in the way it is structured on
their internal accounts when moving
money between accounts for internal
purposes and domestic management.
The Government is seeking to move into
that part of companies' activities and
extract some contribution to State revenue. The service organizations, as honourable members witnessed by the telegram I earlier brought to the attention
of the House, have also been· complaining. The Society of Corporate
Treasurers has considered that its
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members' activities on the shortterm money market will be completely
undermined. Pastoral companies and the
Victorian Stock Agents Association have
been unfairly hit by this tax and have
been seeking amendments from both
the Opposition and the Government. The
Life Insurance Federation has expressed
concern and the Victorian Credit Cooperative Association Ltd has been expressing concern on behalf of the co-operative societies. People have not been
trying to avoid paying the duty for their
own selfish interests. They have raised
genuine concerns -about the ·working of
this complicated measure, about which
there has been little time to analyse and
work out the best way of meeting the
companies' liabilities.
The Bill clearly has many weaknesses
and anomalies and the list of complaints
I have read out cannot be complete.
More will come to light over the next
few weeks, or perhaps months, so that
the only sound move is that the Bill
should not proceed today. It should be
properly analysed, which can best be
done by the Economic and Budget Review Committee. The committee would
be able to orchestrate submissions, take up all the concerns that
have been expressed, analyse them and
divide them into those that may be of
sheer selfish interest and those that are
of genuine concern about inequities. Incorrect assumptions may have
been made by a number of the submissions. but honourable members will
never know for sure unless time is taken
to consider them. The Economic and
Budget Review Committee should determine whether the proposed duty is
equitable in its impact and may consider
what distortion may be generated in the
financial markets of the State jf the Bill
persists in its present form. For those
reasons, I move:
That all the words after "That" be omitted
with the view of inserting in. place thereof the
words "this House refuses to read the Bill a
second time until the proposals contained
therein have been investigated and repOrted
upon by the Economic and Budget Review
Committee, in particular as to whether the proposed duty is equitable in its impactan.d that
major distortions are not generated In the
financial markets of the State."

The

SPEAKER (the Hon. C. T.
Is the amendment sec-

Edmunds) -

onded?
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House at this stage. The most important
point I should be making is a warning
to the Treasurer and the Govern.ment
that even if they accept all the Opposition's amendments-and I hope they
will-the Government is bound to
bring back the Bill ,in 1983 with
a number of amendments of its own.
That is a prophecy I make without fear
of contradiction.
This Bill, in its present form, cannot
be right. There is no way it· can be put
right in the short term. The measure will
be back in Parlament in 1983 when
major weaknesses have emerged, and
the Govern!ment must learn that it cannot bring proposed legislation of this
complex nature into Parliament and expect to get away with it The people
of Victoria ·will not have it; the Opposition will not have it, and the Parliament
should not tolerate it. One cannot hurry
a measure of this nature.
Mr ROSS-EDWARDS (Leader of the
National Party) -The Financial Institutions Duty Bill introduces a new concept
in Victorian taxation. It is a broadly
based tax, and the general principle is
that everybody pays. I estimate that
Victorians will pay between $100 million
and $120 million a year. The measure is
part of the Government's Budget strategy, and, whether we like it or not, it is
here to stay.
The Bill parallels similar legislation
brought in by the New South Wales
Government. However, because of the
different political situation in Victoria
compared with that in New South
Wales, at least in Victoria honourable
members will have more time to consider
the proposal and to pass the legislation.
In New South Wales it was steam-rolled
through in one day. It is unfortunate that
the Bill was not debated in this House
last week, but, because of circumstances
beyond the Government's control, more
time was given to the financial institutions of this State, the people of Victoria
and the ParJirament to consider the proposed legislation.
Complaints have been received from
virtually all sections of the finan·dal
It is a shame that the Government has community about the lack of true conbeen so insistent on certain require- sultation with them during the preparaments that it has pushed the Bill into the tion of the measure. In his se,cond-read-

Mr Kennett-I second the amendment.
Mr RAMS AY-I have explained the
background to the amendment. I recognize that the Treasurer will find a
further time delay intolerable from his
Budget point of view, but I hope he will
consider the amendment seriously because the loss of revenue that may be
suffered in the short term will be more
than compensated in the long term by
getting the legislation right. That must
be a top priority in the Treasurer's
mind. He will be in difficulty in framing
the Budget and, frankly, another $10
million or $20 million will not make that
much difference when one considers the
way in which he is heading at present.
I am realistic and recognize the Government's difficulties and budgetary
problems, but I seriously consider that it
should refer the matter to the Economic
and Budget Review Committee, even
if it is only for the short space of time
of two or three weeks. If the Government is serious, it should call back
Parliament in January. I would come
back in January, as members of the Opposition would. The Government ou~ht
to be farming this measure properly,
rather than rushing it through this
House. If the Government persists
with the Bill, I foreshadow that
the Opposition will be doing its
best
to
improve
the
proposed
legislation. The Opposition has prepared a series of amendments that
it will bring forward in the Committee
stage over the next two days while
debate is continuing. The amendments
will not try just to protect the self
interest of a particular group, but will
try to make the legislation workable. I
am by no means 'confident that the
amendments the Opposition will put
forward are adequate to do the job. Given
the time, all I can say is that they are
the best that the Opposition has been
able to manage with the full co-operation
of Parliamentary Counsel, who I commend very much for their untiring
efforts on behalf of good legislation.
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ing speech the Treasurer mlade great
play about the consultation that had
taken place. I suggest that it was more
of an acquaintance with the financial
institutions than consultation, as the
proposal has evolved.
In mv time in the Victorian Parliament, more representations than ever
before have been received by the National Party by way of telephone callsfrom interstate, in some cases-letters,
submissions and deputations on this proposed legislation. These have been
building up, particularly over the past
eight days. It is understandable that
little reaction occurred in the first week,
because the proposed legislation is ,complex, but in the last eight days the
National Party has been overwhelmed
with representations, as has the Opposition. The honourable me'mber for Balwyn mentioned the various organizations that have contacted him, and, for
the most part, they have also contacted
the National Party and the Government,
because in most of these submissions
they have enclosed copies of letters that
have been sent to the Government over
recent weeks.
The Bill is complex; it comprises 73
pages, 104 clauses and a host of crossreferences between clauses. I cannot
recall for many years any Bill of such
c.omplexity that has !attracted the number of representations that this measure
has attracted in such a short period.
The Bill has already been amended
to 'a considerable extent. No doubt it was
amended when it was entirely in the
Government's hands; it was amended
between the stages .of being the Government's draft copy and becoming
the Bill tha t has now devel.oped. It will
be further amended by the Treasurer,
and the Opposition will also attempt to
amend it.
The basic guideline of the proposed
legislation that should have stood out
is that one transaction should be taxed
only once, but that is not the case. There
are many inequities in the Bill; many
people and companies will be caught up
in the multiplier effect and duty will be
paid on the one transaction, in many
cases, three or four times. The Treasurer
has the opportunity of doing something
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about this, but so far he has shown no
inclination to do so. Quite franklyand this is a serious thing to say-it
would be better to charge a higher t!ax
and for everybody to pay it once then
for some people to pay three times. It
will not be any news to the Treasurer,
but that will take place in every conveyancing trans'action. Other speakers
will give examples of cases that go bey,ond that, but paying the tax three
times will be the standard practice in a
simple conveyancing tflansaction, and
that does not refer to any mortgages
that 'might be entered into.
In the case of the vendor and purchaser in a contract for the sale of a house,
the money is paid to the solicitor for the
vendor and it .is banked, then paid to the
vendor. There are three distinct transactions, and if some of the money is
drawn out and used to give a mortgage
or for any other purpose, there ,would be
a greater effect, so this measure is imposing on the ordinary person la substantialadditional stamp duty in conveyancing trans,actions.
The simple question that I ask the
Treasurer is: Is it or is it not Government policy to charge duty only once on
a transaction? This is 'a clear exa.mple to
the simplest person that the duty will
have to be paid at least three times.
There is no need for this to occur; it is
an ineqUity that could be put right, and
the basic Bill could be retained.
The duty will have to be paid three
times because the trust funds of solicitors, estate agents and trustee companies
are caught up in this inequitable situation. The Treasurer has received strong
representations from the Law Institute
of Victoria, the Real Estate Agents Association of Victoria and the Trustee
Companies Associati.on about their
trust accounts. It is not the solicit.ors,
real estates 'agents .or trustee companies
that will be paying the duty; it will be
their 'clients. There is no way out of that.
Mr JoDy-Yes, there is.
Mr ROSS-EDWARDS - One real
estate company-not the largest in
Melbourne by any means-wrote to
me stating that its annual bill w'ould be
$18000, but that firm will not be paying
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the $18000; it will be charged out, like
any other tax. It is a turnover. The old
Labor Party philosphy that the more
money a person handles, the more he
makes, is a fallacy. It is far from true.
The trust fund is a temporary repository
where money is put for the convenience
and protection of the people, and the
trust accounts of solicitors, real estate
agents and trustee companies will be
caught up because of the Government's
action. Legislation is to be passed insisting that the money be placed in
trust accounts. No interest will be
earned by the client or the solicitor or
the estate agent, and all the charges on
those accounts will be paid by the estate
agent or the s'olicitor, but there is no
way, when a subst'antial tax is placed
on these trust accounts, as is being done,
that the solicitor, estate 'agent or trustee
company will bear it, and they should
not have to bear it.
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duty whenever money is transferred
from one organization to another and
which, in many cases, will belong to
the same organization. However, the
Treasurer does not appear to be conabout hospitals, charities,
cerned
schools, churches or anything else.
There is no reason why those organizations should not be exempted.
However, when the Bill is passed,
whenever money is borrowed from
credit companies, that transaction will
attract stamp duty, whereas other
transactions will be free from stamp
duty. This is an anomaly that the Treasurer should address.
When the Bill is passed, those
accounts that are given to the Government by companies, setting out their
turnover, will have to be audited. Why
will those accounts have to be audited?
They are not audited as far as payroll tax is concerned. Surely the certiThe other ridiculous state of affairs ficate of the company secretary should
is that if a person has two bank be sufficient? It is heavy going to
accounts, either personally or in a bus- persuade the Treasurer to move from
ness or company that is a wholly owned his entrenched position.
subsidiary, any transfer of money by
that person from one account to the
The honourable member for BalwYfl
other would be subject to the payment referred to the serious matter of
of duty, whether it is done by an indivi- financial institutions having had indual, a company or a wholly owned adequate time in which to prepare the
subsidiary.
mechanism for the collection of the
duty. However, the vagueness of the
The Federal Government has recog- tax requirements has resulted in businized this fact and under Federal Gov- nesses putting off the establishment of
ernment legislation, company tax is computer systems to collect the tax.
paid only once, irrespective of whether The Bill was introduced on 30 Novemit is paid by either the parent or
with the co-operation of the
subsidiary company. Stamp duty should ber,
Opposition
parties, so that people would
be paid only once.
know what was contained in the Bill.
One of the new grounds that will be However, on the next day, the tax
broken by this Bill when it is passed came into existence. We are now in the
is that charities, religious organizations, middle of December and the Bill has
hospitals and schools will pay stamp not been passed. One question that I
duty. These organizations have tradi- put to the Treasurer privately, and I
tionally been free of having to pay put it to him now, is whether he can
stamp duty. The Roman Catholic provide the House with a breakdown
Church has forwarded submissions to of where the income will be derived
the Treasurer, the Opposition and the from; how much will be derived from
National Party on how the proposed the trading banks; how much money
legislation will affect that body. The will be derived from the merchant
Roman Catholic Church has thousands banking sector; how much money will
of accounts throughout the State for be derived from solicitors' trust
schools, business enterprises, churches accounts; how much money will be
and real estate agents, which will all derived from estate agents' trusts
be caught up with having to pay stamp accounts and various other sectors?
Mr Ross-Edwards
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I have received similar requests from
interstate, and until that breakdown is
given, one cannot make a real assessment of where the burden will lie. The
Treasurer interjects and says the
money will be derived from trading
banks. Blind Freddycan see that the
money will be derived from the trading
banks. However, I have put a reasonable question to the Treasurer. The
honourable gentleman must have done
some calculations on how much money
the Government will derive.
Mr Jolly-The Government will get
$65 million this financial year.
Mr ROSS-EDWARDS-That represents $130 million in a full financial
year, but that interjection does not
answer the question. I want the Treasurer to tell the House where the
money will come from; that is, how
much of the estimated $130 million
will be derived from the trading bank
system?

The SPEAKER (the Hon. C. T.
Edmunds)-Order! The Leader of the
National Party will address the Chair.
Mr ROSS-EDWARDS-I am addressing the Chair and I am posing some
questions. Apparently no one in the
Chamber can answer the questions.
The SPEAKER-Order! It would be
out of order if they did.
Mr ROSS-EDWARDS-I should ask
you, Mr Speaker, whether you know
the answer because it is a difficult
question. Another assertion made by
the Treasurer is that this will be a tax
on financial institutions and not on
individuals. That is the greatest load of
rubbish the Treasurer has ever spoken.
It is not true because individuals will
pay and the duty will be passed on. I
received a submission on this matter
today and the writer of the submission
put it very well when he said that the
financial institutions will be used as
honorary tax collectors for the Government. It is a common practice to get
the co-operation of banks and institutions to help in the collection of tax.
However, one should know how much
money will be derived from each sec-
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tion of the financial world. The Treasurer either does not know or he does
not intend to tell the House.
The Bill represents a sorry story of
delays in its introduction and the
frustrations that the business community has suffered. In recent weeks
there have been frantic attempts by
Treasury officials, who have worked
overtime in a desoerate effort to introduce the Bill. I suggest that that work
should have been done in July, August
and September, but it was not and it
is only in recent weeks that the pressure has been applied. The Bill should
be identical to the New South Wales
legislation. The Victorian Government
should have got together with the New
South Wales Government, but for some
reason best known to the Treasurer,
the two State Governments were unable to agree on similar legislation.
One can only assume that the Treasurer and the Premier lack the muscle
to influence the New South Wales
Government.
No real effort has been made to stop
the multiplier effect. The Treasurer now
has the opportunity to do something
about it, but I presume he will chose
to let it go and to let the same people
involved in the same financial transaction pay the tax three or four times
over. It is inevitable that many amendments will have to be made to the proposed legislation. There will be amendments introduced in the next sessional
period and the sessional period after
that. This is inevitable because of the
speed with which the Bill has been
drafted. I have often wondered many
times during my research of the Bill
how much the Treasurer knows about
it personally.
I am sorry to have to say this, but
I have grave doubts. This is very much
a Treasury Bill and I honestly do not
know how much the Treasurer knows
about it because he appears to avoid
confrontation with the financial institutions. There are an awful lot of
financial institutions around the city
and around the State that are disappointed and critical of the Treasurer
because they have been unable to meet
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with him to discuss a new Bill that
will raise $130 million in a full financial year. The financial institutions
of this State are entitled to see the
Treasurer, but in many cases the Treasurer has simply not been available
and he has sent his team along to meet
with the financial institutions.
Mr Jolly-I am not going to listen to
the same argument again and again.
Mr ROSS-EDWARDS-The Treasurer
would not do what he says by interjection because he cannot handle the
financial institutions and he does not
know the answers to the questions. I
wonder how much the Treasurer really
knows about the Bill. Quite frankly, I
believe this is a Treasury Bill. Treasury officials have done the talking to
the overwhelming proportion of people
who have made representations. They
have done the overwhelming amount of
work discussing the Bill with the New
South Wales Government. The Treasurer appears to have distanced himself
from the problems involved.
The Treasurer will stand condemned
because even at this late stage, on
representations that have arrived in
recent days, Treasury officials have
made it clear that they are not
interested in any new representations.
The Government is not interested in
any representations at this stage. It is
going to push on with the Bill and
change it later.
Mr Jolly-We have ·amendments
to propose.
Mr ROSS ..EDWARDS-There have
been amendments followed by amendments, and there will be hundreds of
further amendments because the Bill
is a mess and the Treasurer knows it.
If this Bill had come out during the
win ter and there had been seminars
and study groups, it would have been
a very much better Bill. The Bill will
be gradually amended and, by the time
it becomes law, there will be some
worth-while amendments made to it. I
look forward to the Committee stage
when this Bill can best be debated in
detail.
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The SPEAKER (the Hon. C. T.
Edmunds)-I 'advise honourable m'embers who are speaking on the Bill that
they are considered to be speaking on
the amendment also.
Mr KENNETI (Leader of the Opposition) -I join with the honourable member for Balwyn and the Leader of the
National Party in expressing my deep
concern at the way the Government
has gone about bringing together various components of this Bill. For some
reason the Government is pushing the
Bill through Parliament regardless of
the advice that is now coming to it on
the way the community assesses the
various clauses of the Bill, not only the
effect it will have on their businesses
but also the difficulty they will have in
collecting this duty.
I am resuming where the National
Party left off; that is the area of consultation. The new Government has
prided itself on the fact that it avoids
confrontation and believes in consultation, but more and more that is found
not to be the case. Regrettably, it has
been proved more and more that lack
of consultation is occurring in the area
administered by the Treasurer, either as
Treasurer or as Minister of Labour and
Industry. There have been glaring examples of the Treasurer coming into
the House and professing time and
again that he is an odd man out and
what a marvellous man he is in consulting and taking on board all the views
on legislation. His first fall from grace
came when he had not done the work
required of a responsible Minister, and
this was highlighted through the probate and gift duty measures. The
philosophical belief of the Labor Party
is that there should be a tax on those
who have created this society. Without
the Treasurer or his party having
checked on the ramifications on Victoria generally and the Victorian community, the Treasurer rushed the
probate and gift duty measures into
this House. This was before the Premier had given an indication of when the
legislation would be introduced. There
had been no consultation and, because
there had been no consultation on the
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ramifications of the provisions in the
Bill on this State and its people, the
Treasurer forced the Government into
suffering a major reversal of its policy
stance by having to withdraw the entire
concept.
The Treasurer cannot come into Parliament and say he believes in consultation and that he has met with the
various bodies concerned, and then
totally withdraw a Bill. That explains to
a great extent why the Treasurer and
the Premier are adamant that this Bill
will go through the House at this point
of time; having been soundly defeated
once, they are not prepared to say that
they have made another mistake, and a
mistake they have made.
I shall refer to their consultative programme. When the draft of this Bill was
released on Friday, 26 November, two
weeks ago, it represented the fourth
or fifth major change in the original
Bill. Very little consultation had taken
place with the commercial or financial
institutions of this State. The Treasurer
has prided himself on his consultation,
but one has only to look at the representations all three oarties have
received since that date to realize that
the Treasurer was not telling the truth.
The representations that he was referring to have not taken place. There are
few financial institutions that will support the Treasurer in the way he has
been going about this measure.
It is all right for the Government, of
its own volition, to call the Treasurer,
the Premier and five senior Ministers
together to discuss and debate the
terms and controls of reference for the
Victorian Football League, but in what
must be considered major legislation
which puts at risk the financial institutions of this State, discussion has not
occurred since Friday, 26 November.
The Government did not believe this
measure was as serious as its interference with the Victorian Football League.

The SPEAKER (the Hon. C. T.
Edmunds)-The h'on'Ourabl'e member
has made his reference, I ask him to
come back to the Bill.
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Mr KENNETI-The Treasurer, in his
second-reading speech, has referred to
the strengths of consultation. The
National Party and the Liberal Party
have received more representations on
this Bill than on any other. Why-because there have been no consultations,
not before Friday, 26 November, and
then only of a very mediocre nature.
The other reason why this Bill is
being forced through the House now is
clear. I suggest it is because the Government is not prepared to admit that
it has made another error, and it has
made a major error, as will be discovered next year. As the honourable
member for Balwyn and the Leader of
the National Party pointed out, the
Government will have to make major
amendments to this Bill next year.
The other reason why this Bill is
being rushed through the House is that
the budgetary processes of Victoria
are running $180 million behind-the
State is in " deficit position of $180
million. In a full year that will grow
to a deficit of more than $500 million.
Instead of the Government filling all
the loopholes to ensure that an the
revenue will be collected, as has been
recommended to the Treasurer by the
honourable member for Balwyn, the
Government would rather push this
measure through the House.
The Opposition Party today has received seven more submissions from
organizations that have only just had
time to fully check on the ramifications
of this measure. It is not good enough
for the Government of the day, firstly,
to ignore those submissions and not
give the Opposition Party time to consider them but, more importantly, the
Treasurer is not prepared to see people
in this community who have a genuine
concern in regard to a measure that
will affect the entire society in which
we live.
What makes it so tragic is that a
great deal has been heard from the
Treasurer and the Premier about how
they have been disappointed by the
evasion of tax in many areas, but this
measure is full of holes because of the
haste with which the Government has
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proceeded. There is no doubt that, if
this Government had the simplicity of
mind and the interest of the State at
heart, it would have been better to
have brought in a one-page or two-page
Bill that taxed the banks on all commercial transactions, on a sliding scale,
depending from what part of the financial institutions market the money was
coming. It is not a matter of discrimination. The Treasurer is putting at risk his
own measure. Today he has come
into this House with 33 amendments,
and he takes pride in that. Two
weeks ago, the Treasurer made his
fourth or fifth major change to the
proposed legislation. Now, he has
another 33 amendments to move to it.
I hope those amendments result from
submissions that have been received
already, but I ask how many more
amendments must there be to the
measure and how many more should
be made if the Treasurer were prepared to heed all the other submissions
that are continually flowing in.
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The commercial community of Victoria recognizes that the Treasurer
has not considered all the ramifications
of the measure. As the Leader of the
National Party said, it is a legislative
measure not written by the Treasurer's
own pen. The honourable gentleman
has no real understanding of the Bill
and he has scant regard for the people
it will affect-the man and women of
the community. He has scant regard
for the retrospective aspects of the
measure and the fact that its retrospective provisions cannot be implemented easily. Collection of moneys on
financial transactions started last week,
according to the retrospectivity of the
measure.
The fact that the measure is retrospective will lead to great difficulties
and a bureacratic mess. Organizations
will be faced with the prospect of
trying to collect the taxes and revenues
required by the Government before
they know the final form of the legislative measure. No-one can be expected
to put systems into effect-most likely
through computers at great costThe Bill is an act of desperation without knowing the parameters within
by a Government which has not yet which those systems must be placed.
learned that when it makes a mistake
It is incumbent on the Treasurer to
it is better to pause and reflect than
examine
the reasoned amendment in
to proceed hastily regardless of the
the
interests
of the people who will
consequences. The Government should
by
the measure and in the
be
affected
have learned this lesson with the pro- interests of orderly
revenue collection
bate and gift duties measures it by the Government. As it stands, the
attempted earlier. One would have measure will need to be heavily
thought that the Government would amended. The Treasurer should not
not have fallen into the same trap this introduce a legislative measure contime.
sisting of 73 pages, which has been
heavily
changed four or five times and
The Premier has told the community which has
further amendments to be
that he first wants to achieve a restora- made to it, before full consultation is
tion of confidence of the community in completed. The Treasurer must consult
the decision-making processes of the with those who have more manageState. There is nothing in this proposed ment and financial expertise in these
legislation that will achieve that result. specific areas than he has.
It will have a cumulative effect on
I am not saying that all points
further diminishing the confidence of raised
are necessarily correct but,
the community that was diminished until the Treasurer actually sits down
earlier by the proposed legislation for and works out the ramifications of the
probate and gift duties. Those measures measure with these experts, he cannot
were handled by the same Minister do justice to his own Bill. The Oppoof the Crown, the Minister who has sition is greatly concerned at the
the portfolios of Treasurer and of speed with which the Government has
Labour and Industry.
introduced the Bill. The Opposition
Mr Kennett
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understands that there will always be
a different philosophical base between
the Opposition and the Labor Party but
it warns the Government that this
measure puts at risk the financial base
and strength of the State.
There is no doubt that the way in
which the Treasurer has handled the
measure will lead to major administrative difficulties and that it will create
a lack of confidence in the community.
Regardless of the politics of the party
in power today, the Government
promised that it would try to achieve
the restoration of confidence of the
community in the decision-making processes of government. In representing i
the interests of the community in I
opposition, the Liberal Party agrees
with that aim. The community should
be secure in the knowledge that all
Government actions are the result of
detailed research and a checking and
rechecking of the ramifications of proposed legislation.
Both the honourable member for
Balwyn and the Leader of the National
Party drew the attention of the Treasurer to many specific areas of the
measure. The Government should
accept the amendment. If not, the Bill
will be scrutinized in great detail in its
progress throu~h the House and the
Opposition will do all it can to highlight to the Government the areas
which it believes give cause for considerable concern. The Opposition, as
the honourable member for Balwyn
said. is not able to suggest amendments that result from all representations made on the measure simply
because no one knows what the full
consultation programme would have
revealed had the community been
given the time necessary to respond
to draft proposals for the Bill.
The Opposition trusts that even at
this late stage the Government will
put aside its own concern for trying
to establish itself as a tough Government so that it can take note of the
submissions from the community. The
Government should remember its mistakes in the probate and gift duties
measures. It should take time out to
further examine this legislative measure
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over the months when the House is
in recess to ensure that the provisions
of the Bill will be in the best interests
of the community and that these provisions can be introduced when the
institutions concerned are able administratively to handle its requirements.
The Opposition expresses its total
disdain at the late hour of the session
when the measure has been introduced
and that, because it has been introduced so late, the Government has
had to push it in this way. I support
the amendment moved by the honourable member for Balwyn and I trust
that, despite the flippancy that he has
shown in his interjections during my
speech, the Treasurer will be mature
enough to examine the effect of the
measure on the community and that he
will take time out to review it and
to do more work on it.
Mr W1LLIAMS (Donc-aster)-This is
probably one of the most important
legislative measures to have been introduced into Parliament this session. It
is disappointing that the Bill is not
being fully debated by a number of
members of the Government partyfor jnstance, the honourable members
for Mitcham and E~sendon who are
hiphly expert in this field. I would love
to hear their remarks. I would welcome
also Cl contribution from the honour:\hle member for Melbourne who is
one of the few members of this place
who ha~ had long experience in working with a major public company whose
turnover runs into many millions of
dnIJars. It is a mistake to believe that
capitalist!=\ reside only on the Opposition benches.
The SPEAKER (the Hon. C. T.
Edmunds)-Order! I ask the honourable
member to direct his remarks to the
Rill and not to a wide-ranging debate
on political philosophies.
Mr WILLIAMS-J 'am concerned Ithat
this important Bill is not being
adequately debated and that, because
this sessional period is in its Jast stages,
people who have some expertise on the
subject will not contribute to the
debate.
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There is no doubt that the broad deplore the fact that it is being debated
thrust of the Bill is most important. in the closing stages of this sessional
The present hotchpotch of stamp period and that so many loose ends
duties is spread over a wide range of need to be tightened up.
transactions and has led to inequity as
Mr LIEBERMAN (Benambra)-I, too,
between those smaller borrowers who
exnress
concern at the way in which
have no security and must borrow at
high interest rates-causing them to the Bill is being dealt with-or, I
incur stamp duty-and larger borrowers should say, at the way in which it is
with substantial asset backing who not being dealt with. If one examines
can escape stamp duties. I should like the Government's handling of its fiscal
to see much simpler administration in measures and its attempts to reap a
the whole fieJd of stamp duty, and this richer harvest from Victorians by way
of taxation, one finds that it is sympBill ought to be able to achieve that.
tomatic of those measures that aJmost
It is of concern to the Opposition everyone of them has been the subject
that it does not seem to be possible to of deep community concern and
obtain answers to many questions anxiety and has caused substantial
about the Bill. I am concerned at the damage to Victoria's economy and to
impact this Bill will have on the short- its reputation as a safe and sound place
term money market. The most im- to invest. The Leader of the Opposiportant catalyst in the competitive tion has already mentioned the debacle
free enterprise system is that money concerning probate and gift duty, and
be provided quickly and cheaply to I will not go beyond reminding honourborrowers. That is what the short-term able members of what happened in that
money market is all about. The Bill respect.
will impose more onerous duties on all
Another area of concern is the
transactions of less than $100000, and
it is more reprehensible when smaller public authority dividend, another taxalenders are able to make available tion initiative that was announced in
sums of $5000, $10000 and more. They the Budget which the Treasurer and
are depositing that money with building the Government claimed would prosocieties, cash management trusts and duce revenue of $82·5 million from the
similar organizations. I should like State Electricity Commission, $20 milthose sums to go into the short-term lion from the Gas and Fuel Corporamoney market. It is wrong for a tion, $30 million from the Board of
differential rate of tax to be imposed Works and $6 million from the Port of
Melbourne Authority. Honourable memon transactions of less than $100 000.
bers will recall that the Treasurer said
Grave concern exists in the business that these substantial public authority
community about the effect that the dividends would be imposed but would
Bill will have on people who act as not result in increased charges or rates
intermediaries - real estate agents, on consumers or ratepayers-a remarksolicitors who have trust funds, travel able comment! At the beginning of
agents, even people· who convey notes October, I put on notice question No.
around the community, as do Mayne 1706.
Nickless Ltd and Brambles TransMr Jolly-That has nothing to do
port Services. Will they be taxed? All
they are doing is withdrawing bank with the debate.
notes and transferring them to people
Mr LIEBERMAN-Ilt has a lot to do
who want security against pay-roll with the debate. I have been seeking
robbers. Dozens of points such as this information from· the. Treasurer and I
will, no doubt, be raised by the have been seeking a copy of the calculations that were made by the GovernOpposition in the Committee stage.
ment, in order to determine how such
There are a number of faults in the a claim could be made-that a tax of,
Bill. The Government has been talking for example, $30 million could be irnabout this measure for months and I posed on the Board of Works without
I

Mr Williams
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increasing rates. This afternoon, I have
received the answer. I shall not read it
to honourable members because it will
anpear in Hansard. It says-and I
challenge the Treasurer to correct me
if I am wrong in conveying what he
says-that the caJculations in regard
to' the Board of Works have not been
completed. The working narties concerned have not yet established what
the Treasurer told Parliarrient was the
case when he delivered the Budget.
There is another blunder in respect of
the Treasurer's taxation measures, and
I will have more to say about that
later.
As the Leader of the National Party
said in his contribution to the secondreading debate, the Financial Institutions Duty Bill has provoked unprecedented contact by organiaztions from
many areas of the economic and social
life of Victoria expressing concern and
asking for time to consider the matter.
I suggest to honourable members that
the reasoned amendment moved by the
honourable member for Balwvn to
enable proper assessment and evaluation of the Bill is more than appropriate; furthermore, it should be attractive to the Treasurer because it will
bail him out and give him the opportunity of doing what he should be
doing-giving the opportunity for
adequate consultation and consensus
to those people who are expressing
concern.
This morning, I met with some members of the Law Institute of Victoria.
They are contributors to a lengthy
letter of which the Treasurer would
be aware. The Treasurer interjects, and
I ask that his comment that 90 per
cent of the letter is wrong, be noted
in Hansard.
The ACTING SPEAKER (Mr Stirling)
-The honourable member will ignore
interjections and address the Chair.
Mr LIEBERMAN-I't lis dJifficult to do
so, but I will. The Treasurer is indicating that 90 per cent of the contents of
the letter is wrong. If that is the case,
there must be a remarkable breakdown
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in communication. I am not calling
either the Treasurer or the Law Institute of Victoria a liar.
The ACTING SPEAKER-I hope you
are not.
Mr LIEBERMAN-I am not. However, if a responsible body such as the
Law Institute of Victoria, at 8.30 this
morning, told members of Parliament
who contacted it about their grave
anxiety as to substantial matters contained'in the letter. which are still outstanding and which they raised with
the Treasurer in a recent conference,
and the Treasurer can interject in this
Parliament today and say t'hat 90 per
cent of what the Law Institute said
was wrong, there is obviously something wrong with communications.
Surely that is sufficient warning to the
Treasurer to think carefully about the
opportunity that the reasoned amendment moved by the honourable member for Balwyn would give him of
examining the matter and seeing what
has gone wrong with communications,
who is misunderstanding whom and
what further work is needed.
The Bill is complex and I cannot
determine whether every clause is
right or wrong, but I wonder whether
the Treasurer might give thought to a
specific matter between now and when
the Bin is in the Committee stage
with a view to reassuring honourable
members. I understand that some public
hospitals and some hospitals that are
privately owned but conducted as
charities-such as those conducted by
religious orders-from time to time
place funds on short-term deposit in the
money market usually for a fortnight.
That is a sensible thing and a matter
of management that they need to be
able to do so. The interest that is earned
helps to defray the over-all cost and
interest rates, and therefore the burden on the hospitals and on the users.
From my reading of the Bill, I believe
that even those institutions will have
to pay the duty.
Mr WiUlams-Mr Acting Speaker,
may I draw your attention to the state
of the House?
A quorum was formed.
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Mr LIEBERMAN-I am concerned
that, if this is the case, the proposed
legislation will unwittingly capture
even those transactions by hospitals,
thus subjecting them to an additional
burden, because no one could deny that
the duty will eventually be payable, and
the one who will have to pay it will
be the depositor in the short-term
money market.
I ask the Treasurer to examine this
situation urgently, and also another situation that exists with respect to employees of Victorian hospitals. More
than 100000 people are employed in the
health area in Victoria, many of them
in public hospitals, and because of custom and the request by hospital staff,
often wages and salaries are paid by
cheque. Many people prefer not to be
paid by cash. and this is a common
arrangement throughout the State. In
those cases an additional duty will be
payable, because, as I understand the
Bill, transactions involving payment of
wages by cheque into bank accounts
will attract duty. That is another area
that the Treasurer should examine
urgently because the Victorian hospital
system is entitled to seek assurances
and protection in this regard.
The question of the number of times
that duty is attracted has already been
well canvassed by the honourable
member for Balwyn and the Leader of
the National Party, and what they say
is true. I used to practise as a solicitor
in Victoria and I know that on a conveyancing transaction there will be a
minimum of three occasions on which
the duty could be paid on a single
transaction.
Another ironical twist to the situation is that many of the payments made
to a solicitor's trust account that
attract the duty will be payments of
money to a Government authority.
These include payments of stamp duty
on the transfer, conveyance or mortgage or Titles Office fees for registration. Therefore, the person who pays
money to a solicitor for ongoing payments to the Stamp Duties Office and
the Titles Office will be collecting stamp
duty and Titles Office fees for the Gov-
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ernment, paying them to the Comptroller of Stamps and the Titles Office
to allow the transactions to proceed,
and in those cases attracting duty as
well, because the payment by the client
to the solicitor's trust account attracts
duty. That is an irony that the Treasurer ought to stop and think about,
because surely he is not asking members of the legal profession and the
people who pay money into solicitors'
trust accounts to pay duty on the
amounts they are paying to the solicitor's office for payment to the Government. Obviously the Treasurer intends that some exemptions will be
given. not only as expressed in the
Bill, but also as an ongoing provision.
Clause 3 (l) (t) refers to the persons who may receive exemption.
Probably the Treasurer will discover
some even greater hardships and anomolies and will want to move by regulation to exempt other people. That is
an indication of a very insecure Treasurer. He is asking Parliament to give
him the power to move quickly and
allow exemption, and I predict that he
will need this power when he discovers
how wide the net has fallen. The regulation-making power by which the
Treasurer can make exemptions does
not set out any criteria under which
the exemption can be granted. It provides no guidance, and there is no way
in which one can determine how equitably or even-handedly the exemptions
hereafter are to be provided. That is
most undesirable.
I support the comments of the honourable member for Balwyn who said
that regulation-making powers of this
ambit and this degree of importance,
which are tax-collecting measures and
revenue harvesters for the Government,
should be subject to an overview by
Parliament. I· hope that the secondreading speech of the honourable member for Balwyn will result in a satisfactory amendment being made during
the Committee stage to give Parliament the power to disallow regulations.
There have been plenty of examples
justifying that.
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There are numerous other elements
for consideration in this Bill. An examination of the Bill reveals that it is one
of the most complex and highly technical pieces of legislation that Parliament
has seen for many years. No reasonable
person who has not had an opportunity
of examining the Bill since it was presented would be able to understand and
appreciate its implications. No members
of Parliament believe that people in the
community out there-forget about us
-have been able to assess the Bill
accurately and to determine how it
wi Il affect their transactions. There is
no question that the measure will bring
in much more revenue than the Treasurer has forecast, just in the remainder
of this year, let alone in a full financial
year. Given its full rein, it will become
one of the most diabolical revenue-collectors that the State could possibly
have, and much more than was envisaged in the CampbeU report.
Once again, this measure seems to
strike against Victoria and its future.
Once again we see the State under
siege-this time from its own Government. which was elected with a large
mandate to govern for the good of the
people. It is a Government that is relentlessly spending more than it can
afford in these times, desparately raising
the revenue that it needs to cover its
spending, and t.he revenue is coming
from the people of Victoria, both those
in business and those who are employed, and they can no longer afford
to accept the burden of another increase in taxes and charges.
This is a time for restraint. On 7
December the Treasurer participated in
a conference in Canberra seeking some
form of consensus and an economic
package in the interests of the nation.
The Treasurer and the Premier know
the need for these sorts of responsible
qualities. but in practice they are inflicting on the people of Victoria more and
more hideous taxation that is indexed
at 15 per cent, under the Treasurer's
own hand. That is not on Iv ironical but
it is a tragedy, and the people of Victoria will suffer enormously in the next
year or so because of this un thought-out
and foolish action by the Treasurer,
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who could improve his reputation and
the future of the State much more by
taking the advice of the honourable
member for Balwyn, pausing and having the proposed legislation properly
evaluated.
Mr ROWE (Ess,endon)-I support the
proposed legislation and draw attention to a number of aspects in the Bill
and a number of points that have been
made in debate. The major area of
criticism of the Bill is that of consultation. This is a unique piece
of legislation in Victoria and Australia as a taxation Bill which has
been widely discussed in the community and in the areas of concern.
The Treasurer has consulted with a
wide variety of financial and corporate
organizations. It is not possible for the
Treasurer to consult with every bank
manager in this State, but certainly,
discussions have been held with the
umbrella associations such as the Australian Bankers Association, merchant
bankers and the like. Those are the
sorts of organizations with which the
Government believes it should discuss
this proposed legislation. The consultation has been extensive and, to say that
there has not been adequate consultation is not a significant argument to
launch against this significant taxation
measure that has been introduced.
One must refer to the Budget speech
to find the origin of this measure, the
purpose of which is to restore the
financial base in Victoria. As the
Treasurer has indicated, it will mean
some $65 million for Victoria this year
and, in a fuH year, it will be of the
order of $130 million. That is a significant step toward restoring the
financial base to the public sector in
Victoria. Another argument that has
been put to the House relates to the
number of amendments that have been
foreshadowed by the Treasurer. Some
33 amendments are to be moved during
the Committee stage of the Bill and I
point out that ten of those amendments are corrections of drafts and
printing errors, which will be rectified
during the Committee stage. The other
aspect referred to by honourable
members was that many of the amend-
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ments result directly from consultations
that have occurred between the Treasurer and Treasury officials and the
financial industry within this State. I
do not believe a fair or legitimate argument to put against the tax is that
there are a number of amendments to
be considered. It speaks well of the
Treasurer, who is prepared to consider
reasonable amendments that have been
put forward by industry groups and
others. The drafting and printing
errors are mistakes that cannot be
accommodated normally. The consultation with the industry is not a reasonable argument against the measure.
The tax has been mentioned by a
number of speakers as being a broadlybased tax. The Campbell Committee of
Inquiry into the Australian Financial
System recommended that such a tax
should be introduced. It is a neutral
tax and, on that basis, it ought to be
supported.
The Leader of the National Party
referred to the fact that the provisions
of the Bill should be basically uniform
between Victoria and New South
Wales. The Government certainly hopes
that the National Party takes note of
that comment during the Committee
stage and rejects some of the amendments that will be proposed by the
Opposition with respect to that area.
It is certainly a new and significant
tax and, of course, there will be problems with its introduction. That is not
to say that there will not be a need
for amendments to this measure to be
made at some later stage, perhaps
next year. However, that is no reason
for rejecting the tax outright. Any new
tax requires significant drafting and,
no doubt. there will be some problems
with the implementation of this
measure.
The honourable member for Balwyn
referred to the fact that, in one section
of the Act, the Treasurer can prescribe
persons for exemption from duty. That
provision in the legislation is there with
a deliberate intent, to make the tax
comprehensive and much more easy
to operate and, as the need arises, that
section of the Act can be implemented.
Mr Rowe
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The other matters to which I refer
the
associated
advantageous
are
aspects of the measure, which have
been singularly ignored by previous
speakers. Those matters ought to be
brought to the attention of the House
and the community, and I draw attention specifically to the fact that borrowers in the hire-purchase area,
those persons who would be classified
as perhaps a higher risk, and lower
income earners, are required to pay
an extra 1-2 per cent duty. Those
persons will be exempt from paying
that duty.
An Honourable Member-That is discrimination.
Mr ROWE--l agree; ilt has been a
discriminatory form of duty, and the
CampbeU committee of inquiry has
recommended that those persons should
be exempted. From 1 January 1983,
there win be abolition of stamp duty
on bills of exchange, promissory notes
and mortgage duty on first home
buyers who are eligible for exemption
from stamp duty.
The Government is working to make
Victoria the financial capital of Australia, and, when the honourable member for Balwyn says that one cannot
estimate the effects of this tax measure
in the State, I suggest to him and to
the House that those measures alone
will assist in making this State the
financial centre of this country. The
abolition of stamp duty on promissory
notes and the like will assist in making
Victoria the financial centre.
I draw the attention of the House
to cheque duty and similar duties on
credit card transactions, which will be
abolished in two stages; The first stage
will commence from 1 January and
total abolition will take place from
1 July 1983. Those matters ought to
be taken into consideration by honourable members. One also needs to
keep in mind that the duty on cheques,
which is currently at the rate of 10
cents, will be abolished. Previously, a
person who paid 10 cents on the issue
of a $100 cheque will now pay, in its
place, some 3 cents, as a result of the
implementation of the financial institutions duty. Honourable members
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should realize that there are some extremely valuable benefits to a wide
section of the community and, of
course, some costs will be associated
with that tax. The Government realizes
that, but it must be kept in mind that
it is a broadly-based tax. It is hoped
that the tax will raise a significant
amount of revenue in this State, and
that it has been recommended by a
number of authorities.
I wish to draw to the attention of
the House the inaccurate statements
that have been released by the Law
Institute of Victoria. I refer specifically
to a letter that has been circulated,
in which the institute states that it
still, at this stage, cannot understand
or it is deliberately misleading persons
in the community-aspects relating to
the implementation of this measure.
When it draws to the attention of persons the difference between stockbrokers' trust accounts and solicitors'
trust accounts, the institute is showing
its ignorance. The letter is extremely
misJeading. I state clearly that in this
measure stockbrokers are treated as
financial institutions. and, as such. will
be required to pay the rlutv of 0·03 per
cent on receipt of funds. Thev wiJI be
reo.uired to personally pay the duty
on receipt of funds. They will not pav
the duty on those funds when they are
banked.
Solicitors will not be required to pay
the duty on funds that they receive,
but the financial institutions-bankswill have to pay the duty on any
transactions in which solicitors engage.
Therefore, an extremely important distinction needs to be made. Tn this
measure, solicitors will not be quoted
as financial institutions and will not be
required to pay the duty themselves.
whereas stockbrokers will be required
to pay the duty. It ic; an important
distinction. Victori~n solicitors cannot
have it both wavs. I wanted to take the
opportunity of drawing to the attention
of the House the letter put out by the
Law Institute of Victoria, because of
the inaccuracies contained in it.
The Treasurer and Treasury officials
should be congratulated for the work
and the consultations in which they
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have engaged in relation to this very
novel taxation measure that has been
introduced in this State and which is
also to be introduced in New South
Wales. I commend the Bill to the House.
Mr JASPER (Murray Valley)-I listened with a great deal of interest to
the honourable member for Essendon.
In answer to those honourable members
who are interjecting, I hope all honourable members listen with a great deal
of interest to what other honourable
members have to say and try to learn
something and perhaps expand their
knowledge, which might be a help, because we often see members of the
Government, particularly back-benchers,
with a vacant look on their faces when
they are analysing this sort of measure.
They seem to investigate it from one
point of view only without trying to get
a true perspective of how a Bill will
affect the whole of the State.
The honourable member for Essendon
described this duty as a novel tax. It certainly is a novel tax if one likes to think
that Treasury is dropping something like
$20 million in charges but on the other
hand picking up an estimated $65 million
this year and between $120 m-iIlion and
$130 million in a full year. That is a
fairly big difference. I can understand
why the honourable member for Essendon says it is a novel tax when one
iool{s at the amount that is being
dropped and the huge amount that is
being picked up in return.
The honourable member for Essendon
also spoke about the haste with which
the measure had been prepared and the
hostility that had been expressed by
members of the Oppos-ition and the
National Party during the debate so far
about the manner in which the proposed
legislation had been prepared.
I was also interested to hear the honourable member for Essendon assure the
House that the legislation will be
amended in the new year. However, the
Government is not going to wait for the
new year for the legislation to be
amended because I understand that the
Treasurer intends to move approximately
28 amendments to this Bill during the
Committee stage.
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I agree with the honourable member
for Essendon that Treasury officials
have done their best to ensure that members of Parliament are informed of the
import of the measure, how it will work
in the short term and in the long term.
Treasury officials have had an enormous
task in trying to first prepare the proposed legislation with the multitude of
changes prior to its introduction and
to listen to representations made to the
Treasurer. Despite the fact the Treasurer
says he cannot talk to everyone, the
honourable gentleman received representations from a wide range of groups.
Obviously this has led to changes and
suggested changes by the Treasurer
which will obviously be put forward
during the Committee stage.
I join with the Leader of the National
Party in criticizing the haste with which
this measure has been introduced. The
Treasurer made his second-reading
speech on the Bill on 30 November 1982.
Honourable members have had fourteen
days in which to examine the Bill and try
to talk to the people whom it will affect.
This is a complicated and large measure
that will certainly raise a lot of revenue
for the Government. Fourteen days
makes it difficult for members of Parliament to become fully informed on the
full import of the proposed legislation
and to get adequate feedback from the
multitude of organizations, businesses
and individuals who will be affected by
it. Despite the short time available most
honourable members have received
extensive representations from a multitude of representative organizations,
businesses and individuals who are
expressing concern about how far the
proposed legislation will go.
I would be happy to present to the
honourable member for Melbourne, who
is interjecting, the file I have containing
the representations I have received.
HonourabJe members have not had
enough time to get the feedback they
would like to get on this sort of measure.
We get to the situation where honourable members have had to assess the
Bill quickly and come into the Parliament and try to debate it effectively.
As one member of the Opposition said
earlier, it is very hard to be able to go
Mr Jasper
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into each clause of the Bill and be able
to analyse it fully in the time allotted,
and to be able to deba te it fully when
it is not possible in the time available,
to get all the information one would
like to obtain.
It is also interesting to note that the
Bill contains a clause back dating the
commencement of the proposed legislation to 1 December 1982. So far as I am
concerned and so far as the National
Party is concerned, we are opposed to
legislation which is back dated and
which has the effect of coming into
operation before it is debated and passed
by the Parliament. Other Parliaments
might do that-Honourable members interjecting.

The ACTING SPEAKER (Mr Stirling)
-Order! The honourable member should
ignore interjections.
Mr JASPER-I am not speaking for
the Federal Parliament, I am speaking
for the people of the electorate of
Murray Valley and while I am in this
Parliament I will do that to the best of
my ability. I repeat my concern about
the fact that the proposed legislation is
to be back dated to 1 December 1982.
When one looks at the proposed changes
and the reduction in stamp duty payable
on cheques and the removal of hire
purchase and credit duty, they do not
come into effect until 1 January 1983.
The ACTING SPEAKER-Order! I
again ask the honourable member to
ignore interjections and address the
Chair.
Mr JASPER-If one refers to the
second-reading speech, the Treasurer
indicated that from 1 January 1983 hire
purchase and credit duty payments will
be abolished. Stamp duty on bills of
exchange and promissory notes will also
be abolished from 1 January 1983. There
will be a reduction by 50 per cent in
duty on cheques and credit card transactions from 1 January and a complete
removal of duty on 1 July 1983.
On the one hand the Government is
back dating the proposed legislation to
raise money but on the other hand where
th~re is a removal of a tax or charge, it
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will not be removed until the new year
and in the case of duty on cheques, it
will not be removed completely until 1
July 1983.
One of the points brought home to
me very strongly is the double taxation
effect of this measure. One needs to
recognize the great impact this will
have over a long time for all businesses,
whether they be company partnerships
or individual businesses, because what
will happen is that in many cases there
will be double taxation, particularly
where a business uses a number of
accounts.
Many institutions, businesses and
companies throughout Victoria use a
number of accounts in the operation of
their business. For example, in the
motor car industry when a motor dealer
purchases new vehicles from the motor
manufacturer, to comply with the Taxation. Department's requirements, all the
vehIcles purch~sed are purchased
through a wholesale company. Those
vehicles are then purchased frem the
wholesale company by the retail company when the vehicle is retailed, so a
transfer is made from the retail company to the wholesale company within
the same ownership. Then when the
vehicle is sold and the proceeds are
banked, we find the situation where
duty will be payable again.
I shall quote the case of the biggest
Holden dealer in Australia. Last month
the dealer, who operates in Melbourne,
sold almost 500 new motor vehicles.
The average purchase price of the
vehicles would be about $10000 from
the wholesale company, which would
amount to approximately $5 mililon.
The wholesale company would be paying $1500 in tax at a rate of 3 cents
per $100.
Those figures for that dealer represent the month of November when the
company sold almost 500 vehicles.
When those vehicles are sold-I am
assuming the cars are sold at the
same price of $10000, but when the tax
and dealers' margins are added, the price
would be much higher again. I assume
that a selling price of $10000 for each
of those 500 vehicles would result in
this particular dealership paying another $1500 on the sale of those
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vehicles to the retail c()mpany.
For
vehicles the dealer sold in November he
would have been paying not $1500 but
$3000.
Mr Simpson-We should get rid of
the wholesaler.
Mr JASPER-I agree with the Minister of Public Works, we should be able
to eliminate the wholesale company and
operate through one company but, if
the Minister had been listening, he
would have heard that the requirements
of the Taxation Department provide
that the dealer must purchase the car
through a wholesale company and, at
the end of the month, submit a return
paying tax on the number of vehicles
sold. The Minister should be able to
understand that!
In this situation, double taxation
occurs so perhaps the Treasurer might
make representations to the Federal
Government to allow motor car dealers
to purchase cars direct from the motor
vehicle manufacturer and sell the car
through the same retail company.
I refer honourable members to the
letter referred to by the honourable
member for Essendon, which was dated
16 December 1982, from the Law Institute of Victoria. I take up the point the
honourable member mentioned about
the operation of a solicitor's trust
account. The letter highlights the possibility that there must be an anomaly in
conveyancing transactions and with the
handling of settlements because the
purchase price or the purchase money
is taxed three times. The letter details
how that will happen.
I do not need to tell honourable members how that situation will work; obviously all honourabde members can obtain
a copy of the letter if they are interested
in it. I am sure the Treasurer is interested, and he is the most important
person. Often one finds that backbenchers are merely led along by particular people and even perhaps the
Cabinet and often they have not really
examined the measure to consider the
problems involved.
Honourable members interjecting.
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The ACTING SPEAKER (Mr Stirling)
-Order! The honourable member for
Murray Valley will ignore interjections
and address the Chair.
Mr JASPER-I have the greatest
respect for the Treasurer and his ability
and I hope that he will consider the
comments I am making and the problems that will arise because of the
haste with which the Bill is being
considered. The Treasurer has not really
thought the measure out or attempted
to iron out the obvious anomalies in
it. The letter from the Law Institute
of Victoria continues to make reference to solicitors and people involved
in conveyancing transactions and the
fact that the money involved in those
transactions will be taxed three times.
I am sure those people will not pay
that tax but that it will be passed on
to the house buyers.
All honourable members have heard
the Government talk about house buyers and the need to assist them. It proposed to drop the stamp duty payable
by first house buyers for houses valued
at up to $50 000. Honourable members
on the Opposition side of the House
supported that move but now the Government is again taxing those people.
Mr Shell-Sit down!
The ACTING SPEAKER-Order! The
honourable member will ignore interjections.
Mr JASPER-I am quite happy to
listen to interjections but I also wish
to hear those honourable members
speak. I shall sit down shortly. I should
like to know how many back-benchers
are willing to speak on the Bill.
Mr SHELL (Geelong West)-On a
point of order, the honourable member
for Murray Valley constantly ignores
your instructions, Mr Acting Speaker,
and I therefore suggest he sit down.
Mr JASPER (Murray Valley)-It is
obvious that the honourable member
for Geelong West has only been in
this place for a short time and certainly does not understand how it
operates. After that interjection, I am
sure that after the next State election
he may not be here. Yesterday, a
solicitor spoke to me and indicated that
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approximately 60 per cent of the
moneys that are held in trust by solicitors are held in specific accounts set
up as trust funds and the interest received from those funds is utilized for
specific purposes. This matter is referred to in the letter, which stated
that the moneys which are available
from that source are to assist the
Legal Aid Commission, the Leo Cussen
Institute for Continuing Legal Education, the Law Reform Commission and
the Solicitors Guarantee Fund.
What honourable members will find
is that solicitors will try to overcome
this difficulty. They will certainly not
want those funds taxed on a multitude of occasions. Trust funds are set
up for specific purposes and assist the
people in the State, that the Labor
Government claims it represents. Legal
aid is available for people who cannot
afford to take on a solicitor for any
purpose but, due to this measure, the
fund will be affected.
Reference was made by the Treasurer during his second-reading speech
about losers. He also made small comment on the winners. A winner was
referred to as a specific person who
received a pay packet of $300 and who
deposited that money only to attract
a duty of 9 cents. He continued to say
that if that person paid by cheque,
the duty on it would be 10 cents and.
therefore, he would gain with the proposed legislation.
I suggest as a result of the tax to be
imposed on financial institutions that the
onus will come back to the purchasers,
the people, and the lower income men
and women who live in Victoria. All
Victorians will pay for the measure in
the long run. The Government may
believe that financial institutions will
be paying for it, but it has shifted the
burden from a certain group of people
to a financial institution that will be
able to withstand the duty better and
pay for the increase in the tax.
In his Budget speech, the Treasurer
estimated $20 million would be received
in the full year from stamp duty on
conveyances. It has been estimated that
this duty will bring in $65 million this
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financial year and $120 million or $130
million-give or take $10 million-was
the rough figuring of the Treasurer.
Who will pay for that? All Victorians
will; big financial institutions or large
business houses will not be paying for
it. They may pay at the beginning and
no doubt they will 'be hit hard.
I cannot entirely agree with the
comments made by the honourable
member for Balwyn and supported by
the honourable member for Benambra
as the regulations will be subject to
the normal disallowance provisions. The
regulations will need to be tabled within the normal fourteen-day period. They
will be reviewed by the all-party Legal
and Constitutional Committee-should
they be without power or not be
in the interests of Victorians, the
committee will report on them.
Perhaps the Opposition wants to go
further; I will be interested to hear the
comments made on that clause when
the Bill reaches the Committee stage.
The comments of the Treasurer on how
much revenue the propo~ed legislation
will produce appear to be based on
guess work. The Treasurer should be
able to supply more accurate figures
about how much revenue will be raised
and from where it will come.
l'he Government proposes to drop
taxation measures which produce $20
million. Yet in twelve months, from
$120 to $130 million will be raised by
the financial institutions duty. That is
a huge impost on the people of Victoria. Who will have to pay? Initially,
it will be financial institutions, including companies, businesses, partnerships
and people involved in small business.
However, eventually it will filter
through in the form of increased costs
of 800ds and services. When that
occurs all Victorians will be paying
the duty in the long term.
I hope further consultation and
review takes place before the Bill
passes both Houses and becomes law.
I agree with the comments of the
Trea~urer concerning uniformity between Victorian and New South Wales
legislation. I live on the border of
New South Wales and Victoria and, as
I have mentioned in this place on many
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occasions, I am aware of the anomalies
that have developed. The Government
needs to come to grips with these
problems and my information is that
the Bill has a long way to go before
it is uniform with the New South
Wales legislation. I will be interested
to hear the comments of the Treasurer
on that specific point.
It is ridiculous for the Treasurer to
assume that one would have had time
to adequately compare the Bill with
the New South Wales legislation bearing in mind that honourable members
have had fourteen days in which to
examine the proposed legislation.
An Honourable Member-You are a
slow reader.
Mr JASPER-It is all very well for
members of the Government party to
make that sort of comment. I hope
they do not forget to speak about the
Bill because honourable members would
like to hear what they have to say.
I would like to hear honourable members opposite support the proposed
legislation. Honourable members opposite were elected to this place on the
basis that State charges and taxes
would not be increased. What has happened? State taxes and charges have
risen across the board. That is because
the Australian Labor Party Government
realizes that it requires the revenue to
run the State. Honourable members
opposite should be honest. They were
not honest before the election and they
broke their promises after the election.
I hope the people of Victoria will wake
up eventually. The people of country
Victoria will vote strongly for people
who truly represent their interests. I
am sure the National Party does so.
I hope the Treasurer will undertake
further consultation with interested
parties to obtain more effective legislation. I have received strong representations from people involved in small
business, companies and partnerships.
Most Victorian businesses are battling
to survive and I do not know of many
businesses which are not suffering from
the economic decline facing Victoria
and Australia.
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The Government says, "Let us hit that principle. The establishment of the
them harder". If this occurs many revenue-raising inquiry earlier this year
people will not be willing to take the is an example of the Government's
chance of running a business and pro- attempt to tackle the problem of how
moting the development of Victoria. It to raise taxes in a .fair way. It seems
is through private enterprise that Vic- that the Opposition has suddenly distoria and Australia will develop. The covered equity; it certainly did not
Government should be working to see know anything about it when in Govthat that is the case. I hope the Gov- ernment. However, Opposition memernment does not Jegislate against the bers are now making high sounding
interests of private enterprise. If the statements about the need for equity.
Government proceeds with that line of I ask Opposition members where the
thinking, Victoria is in for a difficult equity is in the measures that this Bill
time because private enterprise is the is proposing to abolish. I have heard
area in which Victorian development nothing from Opposition members
will take place. I hope the Treasurer about the real advances that are being
will re-examine the Bill and enable made in the Bill for the abolition of
further consultation to tah:e place duties on hire purchase, credit, mortbefore it is passed by both Houses of gage, cheque and Bankcard transParliament.
actions.
The sittinl! was suspended at 6.26
I refer to the work carried out by the
p.m. until 8.5 p.m.
Federal Campbell inquiry which dealt
Mr FORDHAM (Minister of Educa- with a number of individual stamp
tion) (By leave) -The House ought to duties and made the point that the way
know that the Treasurer has taken ill in which stamp duties have been
and will shortly be visiting a doctor. operating at the State level have not
The Minister of Transport will handle been fair. They have not had a neutral
the Bill for the duration of its proceed- effect on the financial system. For
ing through the Assembly tonight.
example, the Campbell inquiry pointed
Mr HARROWFIELD (Mitcbam)-lt is out that they have not been levied on
with pleasure that I support the Bill. all financial transactions. Stamp duties
It is one of the most important pieces are often considered as inequitable,
of financial legislation brought before levied with little or no regard to the
this House in many years. It will intro- capacity of the individual to pay the
duce a broad tax base and, as such, duties. The inquiry referred to the stamp
will introduce some equity into revenue duties payable on cheques and once again
raising. Despite the high sounding principle heard from the Opposition about made the point that stamp duty introequity, the Government is at least duces distortions into the financial system
tackling the issue of raising revenue in in that certain financial institutions do
a fair and equitable manner. The not pay levies on taxes, which places
former Government put that issue into them in a much more advantageous position compared with other institutions.
the "too hard" basket.
Paragraph
16.19 of the Campbell reThere is acceptance-or a t least
ought to be-from all sides of the port states that cheque duties are inHouse that Governments must raise iquitous and provides that:
revenue. I was pleased to hear the
Co-operatives, including building societies and
honourable member for Murray Valley credit unions, which compete with the banks,
make that point. Requests for sub- can generally draw cheques on their bank
sidies and for money to be spent on all accounts without incurring stamp duty, irrespectypes of projects are made, which tive of the payee.
require Governments to raise revenue. Those sorts of inequities have placed
It is therefore important that revenue som~ institutions at an advantage commeasures are based on fairness and pared with others and introduced some
equity. In other respects, the Govern- fairly serious distortions into the finanment has shown its commitment to cial system.
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The report goes on to refer to credit
duties, which once again the Financial Insti tutions Duty Bill will abolish.
It states in paragraph 16.30:
(i) The application of duty to credit business

or loan instruments where the interest
rate exceeds a prescribed threshold (e.g.
currently 17 per cent in NSW):
puts certain institutions at a competitive
advantage;
penalises smaller and less secure borrowers who tend to be in the lower
income bracket; and
does not serve the purpose for which it
was supposedly introducednamely, to prevent usury-as it is the borrower
rather than the lender who effectively bears
the tax.

That point was made very strongly in
the second-reading speech of the Treasurer, where he pointed to the unfair
ways in which hire purchase duties and
credit duties have applied in this State.
He said that where loans and borrowings exceed a prescribed interest rate
-currently 17·75 per cent-an additiontal duty of 1· 2 per cent is payable.
People who are in the least favourable
position to enter the borrowing market will have to pay those high rates
of interest. It has been to the disadvantage of those who are least able to
pay that this levy has applied. Therefore it is commendable that this
measure will abolish that form of. duty.
That is the big strength in what the
Government is proposing to do with this
BilL It will introduce a broadly based
tax which will apply in a much fairer
way through the community, and I commend the Government on that action.
Earlier the honourable member for
Murray Valley referred to the Government's concern for first home buyers
and stated that whereas in previous
legislation the Government provided an
exemption to first home buyers from
conveyancing charges, it is now reintroducing a charge on those people
that will disadvantage them. Obviously
the honourable member has not read
the Treasurer's second-reading speech
when he quotes the example that a first
home buyer who fulfils the normal
eligibility criteria for raising a $30000
mortgage at present pays $91 mort,gage duty. Under this measure that
home buyer will be exempted from the

14 December 1982

ASSEMBLY

2793

payment of that duty. Certainly that
person will be paying the financial 'institutions duty but, once again, as the
second-reading speech points out, the
duty on annual repayments of a
$30000 mortgage will be about $1.30
a year compared with the $91 mortgage
duty that the first home buyer is paying at present. It will be a much lower
burden for the first home buyer.
A number of criticisms have been
made of the Bill, and that is understandable because it· is bringing into the
taxing net some institutions that have
not previously paid tax on their transactions. That previous situation has
been to the disadvantage of the lower
income earner who has had to bear
the burden of stamp duties, credit
duties and the like.
The other point that was made repeatedly-and it seemed to be the only
point on which the Opposition could
criticize the Government, because it
offered no substantial criticism of the
proposed legislation-was that the Government had not consulted those who
would be affected by the measure. I
commend the Treasurer and the Treasurv officials who have been involved
in the framing of this proposed legislation because the processes through
which those people have gone have been
a model of consultation. After the
Budget was introduced and it was signalled to the people of Victoria that
the Victorian Government would introduce this duty, discussions were held
with a wide-ranging group of people in
the community. These included, in particular, members of organizations such
as the Australian Bankers Association,
with whom I am advised that there
were at least ten meetings. the Australian Merchant Bankers Association,
Australian Finance Conference Ltd, the
Stock Exchange of Melbourne, the
building societies association and the
credit union association-six of the
major financial institutions that will be
affected by this Bill.
Consultations were held with groups
such as those, after the Budget speech
indicated that this measure was to be
introduced. Once the Bill had been
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drafted, copies were sent, once again,
to those and other organizations for
their comments.
Meetings were also held with representatives of the money 'market, and
Treasury officials on several occasions
went to New South Wales to consult
with bodies there, including the Australian Merchant Bankers Association.
It is an absolute nonsense for people
in this House to say that the Government has not consulted on this measure.
It has been a model of how a Government should g.o about consulting the
people to be affected by proposed
legislation.
In addition, the Treasury and the
Treasurer have offered members of the
Opposition and the National Party detailed briefings on the measure, and I
commend the processes through which.
the Treasurer has gone in introducing
the Bill. The most telling aspect of the
consultative process through which the
Government has gone is that it is
bringing forward a number of proposed amendments that result directly
from the consultations that have taken
place with interested organizations.
That is definite proof of the extent to
which the Government has gone to consult with the people of Victoria.
The Leader of the Opposition and the
honourable member for Balwyn have
made half-baked superficial criticisms
of the Bill. They seemed to spend most
of their time apologizing for the inadequacies of the amendments they will
be proposing.
Suggestions have been made that the
measure will have an adverse impact
on consumers. The Bill is silent on the
extent to which the duty will be passed
on to the public. That is a good thing,
because' it must rest with each institution to decide how its own market circumstances will allow it to pass on the
implications of the duty to the public.
Honourable members will be pleasantly
surprised at the way in which this
financial institutions duty will be fairly
passed on to the people of Victoria
because it will substantially relieve the
financial burden on many transactions
for most wage and salary earners.
Mr Harrow/ield
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Criticism was also made of the Government for providing the ability for
the Treasurer to act on regulations in
the Bill. I agree with the honourable
member for Murray Valley who supported the Government for doing that.
In a Bill of this nature it is essential
to include as much flexibility as possible
to deal with circumstances that might
arise that would disadvantage people.
I return to the point I made originally
that this Bill is an historical piece of
legislation that has attempted to
address much more equitably the need
for the Government to raise revenue.
I was interested to hear the comments
of the National Party that this tax
ought to apply uniformly throughout
Australia, yet members of the Opposition will later move an amendment for
short-term money market exemptions
that would place Victoria on a different
footing from that of New South Wales.
I hope members of the National Party
will support the Government in opposing that proposed amendment to retain
uniformity between Victoria and New
South Wales. This is a major reform in
taxation. The Bill has been introduced
by a Government with a commitment
to equitably spread the burden of
revenue raising in Victoria, and I commend it to the House.
Mrs PATRICK (Brighton)-It is interesting to note that the contributions to
the debate by Government back-bench
members have indicated that the Government is not fully conversant with
the Bill. It is a complicated Bill and
one can readily understand why Government members do not fully understand it. The House has heard the
honourable member for Mitcham make
some type of apology. The honourable
member spoke about the need of the
Government to raise revenue. All honourable members know that the
Government needs to raise revenue.
However, the Opposition is concerned
at the Bill, which contains 104 clauses
and there are 33 foreshadowed amendments.
The complicated Bill was introduced
fourteen days ago and it is being debated in the dying hours of this
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sessional period. The honourable member for Essendon did not add much by
way of illumination to honourable
members on the Opposition side of the
House. The honourable member said
that the Law Institute of Victoria was
wrong. The institute was correct when
it said that solicitors trust accounts
will be included. Indeed, when solicitors
pay money into their trust accounts
in the bank, those transactions will be
subject to this duty.
Despite the protestations of the honourable member for Mitcham there
appears to have been a great deal of
lack of consultation. There has been
a lack of explanation and I venture to
suggest that the Bill is beyond the
understanding of most supporters of
the Government, except a few. I commend the honourable member for Balwyn, who spent much time trying to
work out what this Bill will actually
do. There has been confusion in the
work place about what the Bill will
actually do. The explanatory secondreading speech did not provide sufficient
information for
honourable
members to understand the Bill.
I do not pretend to understand the
Bill fully because it is a complicated
Bill that contains 104 clauses and there
are a foreshadowed 33 amendments.
Insufficient time and thought has been
given to the Bill by the Government.
The Minister of Health interjects and
asks whether I understand the Bill. I
ask the Minister whether he fully
understands the Bill.
Mr Roper-Yes, I do.
Mrs PATRICK-My word, the Minister of Health is a very clever man!
There has been no real debate on the
matter. During the debate the House
has been given no more explanation
by the Government than the House was
given initially in the explanatory
second-reading speech. The Government
has failed to provide a clear and precise explanation of the Bill.
Any Bill introduced into the House
should be capabJe of interpretation by
a reasonable man in the street. The
reasonable man in the street would
have immense difficulty in following the
~
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Bill. The House has had a short time
in which to study the Bill. I thank the
Government for its courtesy in offering
briefings. However, it will be unfair to
expect the Opposition to sit down and
go through the Bill clause by clause
in the Committee stage in the abesnce
of the Treasurer.
The honourable member for Murray
Valley pointed to the difference between the New South Wales legislation
and this Bill. Before the Treasurer unfortunately became ill, he said that this
Bill is similar to the New South Wales
legislation. It is a pity that the Treasurer cannot explain to the House, when
the Committee goes through the Bill
clause by clause, in what way this Bill
is similar to the New South Wales
legislation. This Bill is in no way similar
to the New South Wales legislation,
which makes it even more difficult for
the Opposition to understand what the
Bill will do.
When the Bill is passed, a tax will
be imposed more than once on financial
transactions. The Bill will have a multiplier effect, especially on solicitors
trust accounts. Both the Leader of the
National Party and the honourable
member for Murray Valley have alluded
to moneys held in these accounts.
In conveyancing procedures, moneys
are deposited in solicitors trust
accounts and paid into the banl{s. There
has been talk of the deposit and the
purchase price. however, there are
other matters. The honourable member
for Benambra referred to stamp duty
and lodging fees. There are also matters like State land tax, municipal
rates and other outgoings, which are
withdra wn
from
solicitors
trust
accounts to pay either Government or
semi-Government instrumentaIities. The
tax will be paid more than three times
in tho~e transactions and the Opposition does not know how many times a
receipt duty will be paid.
Most families have several bank
accounts. One family might have a joint
bank account and each member of that
familv would have either his or her
own .bank account and, from time to
time, moneys would be transferred
from one account to another. Those
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transactions will not be exempt from flooded with applications under clause
the duty. The Government could find 25 for exemption of bank accounts. It
that that transaction would involve is interesting to note that under clause
only a few cents in duty payable each 25 (6)(f) any other prescribed person
time. However, the Bill will have a may be exempt and any institution may
multiplier effect and nobody really make application for exemption. This
knows how many times the same is all most unwieldy. It has not been
money will be taxed.
thought through enough and one does
not
know which person will be preI know it is exaggerating to speak
scribed.
The Bill will place a wide onus
of cash money in the sock, but one
on
the
Treasurer to decide who
has to watch the effect that this Bill
will have. Due to the psychological will be prescribed under the regulaeffect the Bill will have, when people tions.
The Bill has been drawn up by Treahave to pay a few more cents and a
few more cents, people become mis- sury officials. Under clause 18 {3)(o),
trustful. Many people in the community which provides, inter alia, "a receipt,
now keep sums of cash money in their or class of receipt, that is prescribed
homes. Firms are already paying in as a receipt to which, or class of recash. That situation will have to be ceipts to which, this Act does not
apply", the Treasurer has a wide diswatched.
cretion in deciding which financial instiThe Government has not explained tution will not be liable to pay duty.
from where the $130 million in a full All in all, the BiI] is a mess. I
financial year will be derived. Not only reiterate that the 104 clauses have not
will the money be derived from the yet been fully explained by the Govfinancial institutions, but also every ernment, the Treasurer or anyone. In
single member of the community will addition, it has been foreshadowed that
contribute to the tax.
the Government will move 33 amendIt is pleasing to note that financial ments to the Bill. The amendment of
transactions for local government will the honourable member for Balwyn
be exempt under clause 29 (1) and reads:
clause 94. However, I am dismayed
That all the words after "That" be omitted
that charitable institutions, hospitals with the view of inserting in place thereof the
"this House refuses to read the Bill a
and schools will not also be exempted. words
second time until the proposals contained
It is interesting to note that hire therein have been investigated and reported
upon by the Economic and Budget Review Compurchase and credit arrangements will mittee,
in particular as to whether the proposed
be exempt. Those transactions involve duty is equitable in its impact and that ma.ior
people who most need credit and they distortions are not generated in the financial
should not be hit again. The Opposi- markets of the State."
tion is also concerned about those The move to make the ceiling for small
people who are leasing rental accom- investments $100000 may indeed alter
modation and who are paying rent. the whole money market which has
The Bill will affect those persons, yet been used to the practice in the past
they are a section of the community of parcels of $50 000. In many inthat should be considered in the same stances, for those persons who have
way as those persons who are taking $10000 to invest a parcel of
out hire purchase and entering into credit $50000 can be made up and, by makarrangements. Those persons who are ing the ceiling $100000, the Governrenting are probably in the same group ment could well alter the whole strucof persons as those who are entering tuure of the money market for small
into credit arrangements. The Govern- investors and for the short-term money
ment has not given sufficient thought market.
to that aspect of the Bill.
It would be sensible and wise of the
The Opposition is concerned at the House to agree with the motion of the
discretion of the Treasurer. Once the honourable member for Balwyn so that
Bill is passed, the Treasurer will be the Treasurer is able to give a detailed
Mrs Patrick
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explanation of each clause of the Bill.
Unfortunately, and I regret it very
much, the House now will not have the
benefit of an explanation by the Treasurer. Although someone else will
handle the Bill for the Government,
that is not the same.
It is certain that the Government
needs money to carry out what it
wants to do but, as a matter of principle, it must be certain that this provision is equitable and that it does not
tax more than once the same amount
of money. No matter what I think of
the Government, it must adhere to that
principle. Why should the same amount
of money be taxed five times? Those
charges will be passed on to the persons paying moneys to the financial
institutions which will result in each
person paying for this ill-thought out,
ill-conceived proposed legislation which
has not yet been explained satisfactorily to honourable members.
Mrs SIBREE (Kew)-I oppose the
Bill and support the reasoned amendment of the honourable member for
Balwyn. Much has been said of the
implications of the Bill on the financial
market of the State and of the lack of
knowledge of the extent of those implications. I am particularly concerned
at the lack of consultation on this
subject and the Government cannot
run away from that fact. This lack of
consultation is reflected very much in
the response the Opposition has
received to the measure. The Government did not consult fully with the
general financial industry and those
who will be affected bv the Bill. The
Government may have run off to speak
to some people a couple of days before
the Bill was introduced when it was
discovered that there would be difficulties with it. Certainly, there has
been no long-term consultation leading
to a real understanding of the implications of the Bill.
A number of questions need to be
asked. It is interesting that the Government has assumed that private enterprise will be a more efficient collector
of taxes than the public sector. Obviously, the Minister of Health, who is
now at the table, does not wish to
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know this. It is demonstrated in the
fact that the Government has obviously
decided that it is constrained in what
it can accumulate through the public
sector so it has gone to the private
sector to obtain more efficiently the
money it wants. The Government should
organize its own management and
budget and collect these wonderful
taxes that have been talked of in order
not necessarily to have to raise this
revenue through the pockets of the
private sector in this manner.
The full impact of this tax has not
been considered carefully, nor has the
future of the Australian economy and
the grave economic crisis that exists
at present. There are many opportunities in Australia and Victoria to
create new enterprises and initiatives
and thereby to - create employment.
The myopic Government has not
addressed the fact that in the next 10
to 15 years the world economic structure will shift into the Asian-Pacific
basin, which will be the greatest producer of the gross world products.
Australia is in an extremely important position to become the financial
centre of South-East Asia, as Hong
Kong is in a demise situation and
does not have a long-term future. If
Australia wants to take up that challenge, it should gear its total financial
outlook towards attracting this potential industry. Nothing has been said
in the House so far about these possibilities and chal1enges. All the Government can do is to prepare a legislative
measure that displays no foresight or
understanding. Victoria could become
the financial centre not only of Australia but also of South-East Asia.
However, the Bill will remove Australia even further from the possibilities
of becoming the financial centre of
South-East Asia because it will produce
fear and uncertainty. As a result of lack
of consultation on the provisions of
the Bill, the State will lose those great
possibilities. I voice my concern on this
matter rather than on the more parochial effect of the Bill, because it is
extremely important.

2798

ASSEMBLY

14 December 1982

The lack of understanding of the
practical ramifications of the Bill by
the Government has been raised time
and again in the House. I do not believe
the Government understands the implications of the Bill. For example, a
solicitor's trust account is not allowed
to be in deficit yet, as the Government says, banks will be debiting solicitors or any other group of people
holding trust accounts with the costs
of transactions passing through those
trust accounts and, as a result, solicitors and others will be in breach of
the law unless they put money from
their own pockets into their trust
accounts to cover those debits. As a
result, solicitors will try to circumvent
the methods of using trust accounts,
which have been set up to protect the
public.
In other words, the Bill will force
solicitors to try to circumvent the provisions of trust accounts to overcome
the problems with this duty. This will be
necessary, firstly, to prevent them from
having a negative balance in the trust
account which is a breach of the law
and, secondly, to enable them to finance
the tax from the trust account by a
sinking fund arrangement or a contingent fund. Alternatively, solicitors
may pass the duty on to their clients.
If solicitors circumvent the trust
account provisions and have direct payments of cheques from their clients to
the vendor of property and so on in a
conveyancing matter, the funds available in the Solicitors Guarantee Fund
and the Legal Aid Fund will be severely
depleted. I know there is talk of this
because solicitors do not wish to pass
the duty on to their clients.
I have spoken to members of the Law
Institute of Victoria and entered into
correspondence with that organization.
If solicitors are forced into this type of
situation, it may cost the Law Institute
something like $2 million. The loss of
this money, which is a readily available
source of financing for legal aid about
which solicitors have been proud and
happy, is of vital concern to those within
the legal system. Has the Government
taken this into consideration? The Government has not considered the practical
Mrs Sibree
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implications and the proposed legislation
is iniquitous when one compares small
and large companies. Companies cannot
completely reorganize accounting procedures and computer programmes
overnight to enable them to pay the tax
from 1 December 1982.
I have spoken to many people within
the computer industry as well as people
within electronic data processing
sections of financial institutions. These
organizations cannot change their
accounting computer programmes overnight.
Mr Roper-The Bill was announced in
September.
Mrs SIBREE-Although the Bill was
announced in September, several
changes have been made since then. The
designers of computer programmes will
not redesign their systems until a final
resume is available. They must apply
logic and nous to the problem; it is not
just a matter of pushing buttons. A
new programme cannot be prepared unless those involved have access to the
exact parameters within which they
must work.
Large institutions may be able to increase their manpower, but smaller
organizations, which do not have that
capability, will have to face real problems in complying with the provisions
of the Bill. In particular, I emphasize
the discrimination and inequity between
small and large businesses affected by
the Bill. One solicitor to whom I spoke
said that, for every $15 of tax collected under the provisions of the Bill,
his office will have to pay $30 in fees
for someone to handle the accounting
procedure.
The honourable member for Melburne
may shake his head, but honourable
members know that he is impractical
and yet comes from a banking background. Bankers must feel completely
let down by him. The Bill goes some
way towards alleviating the cost of
conveyancing. However, it gives with
one hand and takes away with the other.
The costs of conveyancing will be
passed on to the people involved in
the transaction.
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This is an area about which I have
some knowledge. I do not claim to be
an expert in many financial areas, but
a number of important points, to which
I referred, require further consideration
by the Government. The Government
must look to the future. It is counting
on the efficiency of the private sector
to collect the tax. The Government has
shown inefficiency in dealing with the
Bill by chopping and changing its mind.
It has not thought through the practical
implications involved.
The Government must develop some
sort of sanity with respect to Australia's future and consider the possibility of Melbourne becoming the
financial centre of South-East Asia.
Honourable members may laugh, but I
believe this is a possibility for the future.
With pleasure, I support the amendment.
Mr TANNER (Caulfield)-Although
the Bill is known as the Financial Institutions Duty Bill, as most honourable
members have pointed out, it will be
an impost on the people of Victoria.
The honourable member for Mitcham
admitted that in an earlier statement.
He pointed out that the duty would
not just be borne by the financial institutions alone, but that they would
find some way of passing it on to the
public. The estimated revenue from the
duty was $80 million. Although this has
been now reduced to $65 million, the
Government hopes to receive a larger
revenue from this area during the next
financial year.
The Treasurer and the honourable
member for Essendon pointed out that
the Bill was sound because the tax was
broadly based. I am sure all honourable members remember that when the
land tax Bill was debated a few days
ago, the Treasurer said that the Bill was
sound because its tax base was restricted. It seems that the Treasurer
changes his argument to suit the proposed legislation.
In his second-reading speech, the
Treasurer claimed that he was doing
the financial institutions a favour. The
Treasurer said how sad it was that
financial institutions and accountants
spent considerable time licking stamps
and putting them on various papers. He
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pointed out that this tax would facilitate
a computer generated data system and
said that financial institutions would
face no problems in transferring to computer based systems.
As the honourable member for Kew
said, this is not a simple matter. I have
discussed the issue with members of the
finance industry, particularly those in
the authorized money market and those
involved in the merchant banking industry. They have indicated that it is
not possible for them easily to switch
to computer based programmes to find
the means to pay the duty imposed.
If the Government wanted to transfer
to a computer based system it would
take a longer time than the financial
institutions in the private sector. Experience has borne this out because, in
earlier years, the Government faced
difficulty in transferring the Land Tax
Office and the Education Department to
computer based system. However, the
Government states that the private sector can easily switch to a, computer
based system with only a few week's
notice. I challenge the Government to
do so at a few months' notice. The
Government expects the financial institutions to do so at the drop of a hat.
The Minister claims that the Bill produces both winners and losers. Honourable members know who the losers
are-the general public. They are the
ones who will have to pay the extra
$65 million in duty because the financial
institutions will pass it on to the public.
The Treasurer felt the need to search
for a few winners. He looked very hard.
He claimed that first home purchasers
would be winners because they would
be exempt from mortgage duty. However, as has been pointed out, the number of people eligible for the exemption
is limited. An income limit is imposed
on the total household income of those
eligible for exemption and the exemption starts at $18000 and cuts out at
the maximum ceiling of $21 000. As
honourable members are aware, not
many people with a total household
income between $18000 and $21 000 a
year will be able to purchase a house.
This would amount to fewer than half
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of the first-home buyers. The average
first-home buyer has a household income in excess of $21 000.
So that one winner as claimed by the
Treasurer does not exist. A limited
number of people will meet the Government's strict eligibility criteria. Members of the Government, both by interjection and in their addresses, have
claimed that there has been a great deal
of consultation concerning the Bill. As
I have pointed out, I have spoken to
authorized money dealers and merchant
bankers, and I have receivedcorrespondence from many other institutions
and persons in the community-in
particular, the Law Institute of Victoria
and the Trustee Companies Association
of Australia and New Zealand-and all
of them have pointed out that the consultation has been virtually nil. The
authorized money dealers and the
merchant bankers pointed out that the
consultation virtually consisted of the
Government saying, "Stand and deliver". They were given an ultimatum
and told to make arrangements to fit in
with the Bill. The extensive consultation
the Government has claimed took place
has not existed. The financial industry
has been told by the Government, "This
will occur; get in step or you will be
left behind".
In his second-reading speech, the
Treasurer said that the O· 03 per cent
duty on receipts on the short-term
money market would not be tolerable
and that option that was put forward by
the Government was never really on.
The Minister was trying to cover up for
the many changes that the Government
has made to the Bill. He found out,
after the complaints by the financial
institutions to the Opposition and to the
press that it will not be possible for the
short-term money market in this State
to survive if this duty is imposed, and
now he says that he was putting a
theoretically sound approach option
which he never really had any intention
of introducing.
Honourable members know that,
when this Bill was first mooted, the
Treasurer claimed that Victoria would
Mr Tanner
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derive $80 million in revenue from it.
He is now taking about $65 million. That
is one change.
The Government was not putting
forward an option when talking about
imposing the duty on banking operations
by non-bank financial institutions. The
Treasurer has found, through public
protest, that it was not a viable
proposition, and the Government has
had to cut the anticipated revenue by
$15 million and make a concession so
that the duty will not now be imposed
on banking operations by non-bank
financial institutions. That exposes the
fact that the Treasurer's claim has not
been carefully thought out and that the
Bill did not result from a great deal of
community consultation.
This Bill was first mooted in the
Governor's Speech; and honourable
members learned more about it during
the Treasurer's Budget speech and in the
Budget documents that - were delivered
with the Budget; yet here we are-if not
on the last day of this sessional period,
probably the next to last-and the Bill is
now being debated and there are 33
amendments to be moved. That is how
well thought out the Bill was. Virtually
on the last day of the sessional period,
the Government will propose 33 amendments. It has not thought through the
consequences of the Bill and is now trying to save face. As the honourable
member for Essendon said, the Bill will
probably have to be amended in the next
year. I have no doubt that that will
occur. All financial institutions have
pointed out to members of the Opposition and to the news media that the Government does not realize the consequences of what it is doing.
I point out to the House some of the
consequences of which the Government
is not aware. One social consequence is
th,at it will lead to an increase in the
number of wage earners in this State
who will want to be paid in cash rather
than by cheque, because those who are
paid by cheque and who cash those
cheques will be liable for the duty. The
increase in the number of people who
will be paid in cash will lead to an in-
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crease in opportunities for robberies
such as the one that occurred recently
on a train in the northern suburbs.
The Treasurer said that Victoria was
copying. the New South Wales legislation, but variations with that legislation have been pointed out by previous
speakers. It is a pity that, due to illness,
the Treasurer is not here to explain
those matters to the House.
I have received a copy of a news release by the Executive Director of the
Trustee Companies Association of Australia and New Zealand, Mr Rawson.
That news release is dated 13 December
1982 and states:
The Victorian member companies of the
Trustee Companies Association of Australia
have expressed increasing concern at the
probable effects of the Financial Institutions
Bill to be debated in Parliament this week.
"We say 'probable' effects" said Mr Noel
Rawson, Executive Director of the Association,
"because after a week of detailed study including legal advice we still can't understand
the meaning of some of its provisions."

That association is responsible for trust
funds in excess of $1200 million in this
State and it cannot understand the ramifications and consequences of the Bill;
nor does the Government.
When this Parliament began, the
Deputy Premier spoke of the new
Parliamentary committee system and
said that it would be a vast improvement
on the former system and that these
committees would adopt a non-partisan
approach to community problems.
The honourable member for Balwyn
has moved a motion:
That all the words after "That" be omitted
with the view of inserting in place thereof the
words "this House refuses to read the Bill a
second time until the proposals contained
therein have been investigated and reported
upon by the Economic and Budget Review
Committee, in particular as to whether the
proposed duty is equitable in its impact and
that major distortions are not generated in the
financial markets of the State."

In view of his statements to the House
and in the press on the new committee
system of this Parliament, I believe the
Deputy Premier is duty bound to support
the amendment. If he fails to do so, he is,
in effect, disclaiming his former words
of praise when introducing the Bill to
establish the new committee system.
Session 1982-103
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However, the Government makes no
sign of accepting the amendment .. In
effect, it will ram the Bill through, wlthout Parliament and its members being
able to study the consequences and receive representations from all of ~he
financial institutions in the State whlch
have pointed out, almost without exception, the difficulties that it will impose. One would think that, in the
present economic circumstances, the
Government should attempt to encourage private enterprise. Private enterprise provides the jobs in this community and the money for the Government to employ people to carry out
its programmes. The Government does
not realize the consequences of the Bill
or, if it does, it is totally ignoring the
representations made by the private sector financial market.
I call upon the House to support the
amendment moved by the horourable
member for Balwyn and I suggest that
the Government has not thought out the
consequences of the Bill.
Mr A. T. EVANS (Ballarat North)This debate reveals the real confusion
in which the Labor Party finds itself.
Each time the Federal Government proposes to extend indirect taxation to replace or offset the declining revenue
from income tax, the Federal Labor
Party claims that that is the biggest
way of slugging the low-income earner;
yet in this Bill honourable members see
a further example of the policy that the
Victorian Government has practised
since its election-the policy of "slug
them and keep on slugging them".
It has "slugged them" on rail charges,
on gas, on electricity, on hospital
charges, on motor registration and
drivers' licence fees, and even the
fishermen did not miss out.
All matters are brought under the
guise of general legislation, but it is
taxation legislation in disguise. Where
will it finish? It will finish with people
in the lower income brackets being the
hardest hit. In this measure, the Government is following the slugging policy.
If one considers the organizations that
are not exempt, one realizes that even
though the amounts might be small, the
principle is not. The appeals of religious
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and charitable hospitals to be exempt
have been ignored, as have the appeals
from non-profit organizations. The net
has gone out and brought in more people
who have not been affected before by
this fearful indirect taxation.
The proposed legislation is much
more devastating than sales tax. As the
honourable member for Brighton says,
it is a multiple tax, a value added tax,
which this country rejected a few years
ago, but which the present State
Government is bringing in now. Workers and low income earners will be
affected. The Government is bringing
in a value added tax by means of a
snide approach.
I shall deal with other organizations
such as mother's clubs and hospital
auxiliaries. Those organizations keep
the money they have earned through
hard work, such as baking, scrubbing
and selling, with due ceremony for
twelve months and then hand it over to
the major organization. The Bill has also
raked in many organizations that are
raising funds to save lives and properties, such as life saving associations and
the Country Fire Authority. Last Friday,
I attended a function at which the catering was carried out by the ladies auxiliary of the Country Fire Authority brigade. The auxiliary was raising money
towards buying a new truck. At the end
of twelve months, it would hand over
$4000 to the brigade and pay the duty.
The brigade would buy the truck and
pay the duty so that it is paid on three
transactions carried out by those organizations. Those organizations may not
appear large but the principle is wrong.
The Government will reap millions of
dollars from small community and
charitable organizations from all over
Victoria.
The honourable member for Mitcham
summed up the matter extremely well
when he said that the Bill is silent on
how the charges will be passed on by
financial institutions. He said that is
the way it should be. In other words,
the general public is kept in the dark and
may not be aware they have been caught
by the net. The Government will continue to take money from these worthy
people in increasing amounts over the
Mr A. T. Evans
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years to come. Knowing the form of
this Government, which carries out
legislation by stealth, it will not be long
before it increases the rate of taxation.
The honourable member for Mitcham
revealed what the Government is doing.
The ACTING SPEAKER (Mr Fogarty)
-Order! The honourable member will
ignore interjections.
Mr A. T. EVANS-That was not an
interjection. He said that in a speech
half an hour ago.
Mr Cathie-It is tedious repetition.
Mr A. T. EVANS-I am pleased that
the Minister of Housing is in the House
and appears to be taking an interest in
the Bill. At least the Opposition is
awakening Government members to
their responsibilities and the damage
this Bill will cause. In conclusion, I
state that the Government is introducing
this measure by stealth. Many people
will not know they are in the net and
it will be costly for the man in the
street who can ill-afford to pay the duty.
Mr REMINGTON (Melbourne)-There
is no question that the Cain Labor
Government will govern this State until
the Premier, John Cain, is a grey-haired
old man. The arguments put forward
by the Opposition on this Bill have been
the worst I have heard in many debates. Opposition members have harped,
whinged and whined on two particular
aspects. They criticized the Government
strongly on the claim that there had
been no consultation. I remind the
Opposition that not once, but on many
occasions, the' Government consulted
with the Australian Finance Conference.
The Government met myoId colleagues
in the Australian Bankers Association,
not once or twice, but on several occasions. The Government certainly did
not consult with the blue-ribbon, bluerinse women of the Liberal Party, but
it certainly discussed the measure with
those people of influence who have concern and interest in the Bill in the
finance industry. It was discussed with
various credit unions, associations and
the Australian Merchant Bankers Association.
The Government carried out proper
consultation, unlike the former Minister
in charge of the Department of Labour
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and Industry who went for confrontation rather than consultation. The Government has adopted the same principles and approach in this Bill as it
has done on industrial relations. It is
no v/ond~r the honourable member for
Balwyn harps and whines because he
fo:Iowed a philosophy of confrontation
when he held the position of Minister
of Labour and Industry. The Government also consulted with the Building
Societies Institute and the stock exchange. Who did the Government not
consult with? The list before honourable members indicates that the Government had wide consultation with all
people involved in the important area
of the finance industry. It is easy to
see the difference between the Opposition and responsible Government because the Government is levying a tax
on an area that has not been taxed
and lifting a tax from those people who
are less fortunate. It may be that the
Opposition would prefer the Government to retain a tax that penalizes those
people in lower income areas who are
forced to enter into hire purchase. The
Government is lifting the tax burden
from that area.
The genesis of the taxation mentioned
in the Bill comes from a committee of
inquiry that has been lauded and praised
by the Opposition. I refer to the Campbell inquiry. The Government does not
accept many aspects of the Campbell
inquiry, such as taking away the benefit
of low interest rates to homeowners.
The Campbell committee of inquiry was
the most detailed inquiry ever held in
this nation on finance. Paragraph 16.38
of the final report dealing with the Australian financial system states:
The Committee believes that the extension
of stamp duty to all loan transactions might
allow the revenue ~ase to be extended, enabling
lo~er rates of applIcable duty to specific transactlO.,s. Some of the benefit1 which would
flow from this include:

Honourab!e members should take note
of that particular paragra!Jh because out
of that the Bill-The ACTING SPEAKER (Mr Fogarty)
-Order! The honourable member for
Brighton has interjected and suggested
that the honourable member return to
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the Bill. Although it is a disorderly
interjection, there is some merit in what
she says.
Mr REMINGTON-The honourable
member is interested in the matter and
with normal comprehension she will
understand precisely what I mean, but
it is obvious from contributions made
by the Opposition that Opposition members have no comprehension of the Bill
whatsoever. A magnificent speech was
made by the present Leader of the
Opposition-and we say, "Long may he
reign!"; we want him to stay there. One
of his magnificent statements-and he
has made several-was that this piece
of legislation discriminates against all.
That is worthy of quoting in the Age.
. I ~eturn to the report of the Campbell
mqmry. When I left off I was referring
to some of the benefits that would flow
from it, and the report states that these
would include:
The alleviation of the inequity to smaller,
!ess secure borrowers, generally in the lower
Income brackets.

That would take plenty away from the
people who live in high-rise estates in
the .electorate I represent, and many
low-mcome earners in all electorates
who pay the penalty of the additional
amount.
Mr LIEBERMAN (Benambra)-I raise
a point of order. The honourable member is reading from a document which he
has identified as the Campbell report. I
thought I heard him say that all his
comments related to Mr Campbell
saying that there ought to be certain
forms of stamp duty on loan transactions. This Bill relates to all forms of
transactions, not just loan transactions,
and I suggest the honourable member is
therefore roaming too far from the Bill,
and that he should also table the
document from which he is reading.
The ACTING SPEAKER (Mr Fogarty)
-There is no point of order, but the
honourable member for Melbourne is
roaming a little too widely. No doubt he
will be happy to table the document
from which he is quoting.
Ml'
REMINGTON
(Melbourne)I shall be happy to table it.
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In the Minister's second-reading
speech he stated specifically that:
In terms of impact on the community, two
of the most criticized existing taxes are hire
purchase duty and credit duty.

This Bill takes that burden away from
lower income-earners. As I said, this
aspect was covered in the CampbeU
inquiry. The report is written in simple
language, but it is difficult for some
members of the Opposition to comprehend. That has been obvious from the
types of speeches they have made in the
House today.
The report of the Campbell inquiry
refers to the alleviation of the inequity
on smaller, less secure borrowers,
generally in the lower income bracket.
The Government wants to protect these
people, whereas obviously the Opposition would prefer to see the iniquitous
imposition, which the former Government applied remain-that is, the 1·2
per cent additional duty on the unfortunate people who have to borrow on hire
purchase transactions at the interest
rate of 17·75 per cent a year.
Other ,benefits referred to in the
report were:
A greater development of secondary
securities markets.
A more competitive neutrality between
financial intermediaries..

I was interested to read recently a
statement by a financial writer that this
additional duty will encourage the
finance industry in the marketing of its
services to waive this charge if it wants
to attract customers. I came from the
private enterprise system, and I am a
great believer in it. I worked in the
banking industry and I always used to
say that one thing private enterprise
cannot stand is competition. At least
when this Bill comes in, if the industry
wants to market its services, the banks
will not be forced to apply the additional
charges to their borrowers if they want
to be competitive. Members of the
Opposition believe in the free enterprise
system, as I do. If members of the finance industry want to go into the
market-place and market their services
competitively, they should do what the
American banks did-I had a look at the
Mr Remington

Financial Institutions Duty Bill

system when I was in the United States
of America in 1977-and offer to waive
the charge as an inducement to gain new
business. That ball is now in the court
of the private enterprise banks.
The Campbell inquiry also deals wi th
simple administration by Government.
The honourable member for Balwyn
made great play of the fact that the
private enterprise system is being used
to collect the tax. What is new in that?
It is the private enterprise system that
collects the pay-roll tax, applies the
charges on stamp duty on mortgages
and collects the taxes on workers compensation. Suddenly the honourable
member for Brighton who is interjecting,
believes it is a novel approach to Parliamentary practice that private enterprise
should collect the tax. There is no
reason why private enterprise should not
efficiently collect this tax.
The other points made in the Campbell report deal with the administration
by Government and the lower cost of
administration by intermediaries. It is
the desire of the Cain Labor Government
to try to impose tax measures more on
people who have a greater capacity to
pay than on those who do not. I remind
members of the Opposition that, when
the Labor Party wanted to collect probate duty, the former Government
protested most loudly and would not
allow that to be done. That cost Victoria
about $50 million in receipts. There were
certain elements concerned in the debate
about capacity to pay on deceased
estates. The Labor Party was prevented
from gathering tax on estates.
Mr RICHARDSON (Forest Hill)-On
a point of order, the honourable member
is straying from the Bill and straying
from the truth. The Government chose
not to proceed with the probate duty
Bill, and in terms of relevance the
honourable member should be required
not only to remain within the confines
of the Bill, but also to tell the truth.
The ACTING SPEAKER (Mr Fogarty)
-There is no point of order. We are
dealing with the Financial Institutions
Duty Bill, not with probate duty. I agree
that the honourable member for Melbourne should stick to the Bill.
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Mr REMINGTON (Melbourne)-I
thought you would have taken the
honourable member to task for his remarks about telling the truth, Mr Acting
Speaker. The position is perfectly clear;
the Government does not relish the
thought of levying taxes. It will certainly do its best to levy this tax on
those with the greatest capacity to pay.
Mr BROWN (Westernport)-Of the
many hoaxes that the Cain Labor Government has perpetrated on the electorate, certainly this Bill is one of the
biggest. If brains were money and one
took up a collection amongst the members of the Government party, the result
would be a combined debt of $6 million,
because what the Government is
intending to say to the electorate is that
this is a Bill that affects financial
institutions and it introduces a tax that
only affects financial institutions. However, it does not only affect financial
institutions; it is a tax on the pockets of
the average people in this State-the
people that the Labor Party says it represents and that it will stand up and
fight for. Nothing could be further from
the truth. It is a lie to suggest that the
taxes proposed in this Bill will not be
passed on to the average working-class
people in the community.
Of course, the financial institutions in
this State will pass on the $120 million
or $130 million that will come out of
people's pockets at the end of each
financial year. They could not survive
financially if they did not pass it on.
The honourable member for Melbourne
suggested that to get a competitive edge
they do not need to pass it on but could
put up a good public relations case and
say they will not pass it on. That will
not happen.
J suggest that the Bill should be
called the "Cain Hand in Pocket Bill".
The pocket, of course, belongs to Mr
and Mrs Average to whom I have
already referred. The estimate made in
the Budget documents is that this
measure will raise something in the
region of $130 mil1ion in a full financial
year. It is a brand new tax.
The Government is trying to mislead
the electorate into believjng that the
$130 million will be used to abolish
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some of the taxes and charges that
exist in this State, such as hire purchase
duty, duty under the Stamps Act, and
so on. The reality is that after those
charges have been abolished, with the
money raised as a result of this
measure-if it goes through-the people
in this State will pay an extra $130
million in taxes because of this Billthat is in addition to what they are
now paying.
The Government has the gall to
stand up and claim that a burden will
not be placed on the community. It is
a lie to suggest no burden will be placed
on the community. I welcome the
interjection from the honourable member for Ivanhoe who is saying, "That
is not correct". I suggest that the
people of the Ivanhoe electorate should
be told that he is making the claim
that this is not an additional burden on
the pockets of his constituents, because
it is. I suggest that the honourable
member for Ivanhoe should consider
in depth the situation that is before
the Committee tonight and how it
adversely affects the people who elected
him for one term-he will only be here
for one term.
The ACTING SPEAKER (Mr Fogarty)
-Order! There are too many disorderly
interjections from the Government side
of the House, particularly on the back
bench. This is a very important Bill
and we are getting near the end of the
debate. I suggest honourable members
should show a little decorum.
Mr BROWN-The first the electorate
heard of this measure was when the
Governor mentioned in his Speech when
opening the Parliament that the Government was considering such a move. On
22 September the Treasurer stated that
the benefit to the revenue from all
these changes couJd not be calculated
with precision, but that the Budget was
framed on the basis that the package
would provide a net benefit of $80
million this financial year. Of course,
this financial year meant the balance of
the financial year. Of course, on the
Treasurer's own estimate-which admittedly he said was not with precision,
but unquestionably it is conservative-
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this new tax will raise $130 million out
of the pockets of Victorians in a full
year.
When in opposition the Labor Party
promised to reduce State taxes and
charges. There is no doubt that it has
perpetrated a hoax on the electorate.
The State Budget put up taxes and
charges by 32 per cent across the board
and dug into the pockets of the people
of Victoria to the tune of an additional
$700 million and tonight the Government is talking about raising an additional $130 million. Members of the
Government have the gall to stand up
and indicate that this would not be to
the detriment of Mr and Mrs Average
who voted Labor to put them into
power for the first time in 27 ye:trs.
When those people wake up-it is somewhat a matter of regret that it has
taken eight months for the message to
get through that the Government is
ripping them off-the Government's
days are numbered.
Reference has been made to consultation. Consultation has been limited and
inadequate. It is only because the
Opposition forced the issue that there
was any consultation worth talking
about. Every financial institution in this
State is screaming about the fact that
this Bill should be deferred. I will not
retrace what the next Treasurer-the
honourable member for Balwyn who will
be Treasurer in two and a half years'
time-has said. He has reams of correspondence that indicate that financial
institutions are screaming because the
whiz kids from Treasury, along with
the Treasurer, have come up with this
scheme. It does not matter to the whiz
kids, with whom the Treasurer is in
cahoots, that it is impractical to implement this measure by 1 December or
1 January.
If one took up a collection from the
lunatics who are running the State on
the basis of financial mismanagement,
between them they would come up with
a combined debt. They would not have
the capacity to be on the credit side of
the ledger because their philosophy is
to borrow and to continue borrowing.
Since the Government came to power
it has taken on massive borrowing.
Mr Brown
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The Government talking not only about
jacking up taxes and charges but of
selling assets we presently own overseas so that they can get their grubby
fingers on more cash on the basis of
borrowings.
What is the long-term strategy of that
sort of economics? I thought Frank
Crean, a former Federal Treasurer, was
about as bad as one could get but I
must say the present Victorian Treasurer is making him look good.
Honourable members will have to congratulate the Treasurer or the Minister
for Local Government next Monday on
his transfer to London. I suggest that
when the Government makes an assessment about the change to its front
bench, that it take into consideration
that it is time that the present Treasurer
was replaced. There is no question
about that. I suggest that one of the
best Ministers, the Minister of Consumer Affairs, be considered for the
portfolio because at least he is a Minister who is practical, who knows a
little about the reality of life and knows
from hard experience that if one borrows more than one has the ability to
repay one will get into trouble. The
reality is, I suggest, that the Government should consider when making the
changes next Monday-Mr ROWE (Essendon)-On a point of
order, I have listened with interest to
the comments made by the honourable
member for Westernport and none of
his remarks specifically relate to the
Bill before the House.
The ACTING SPEAKER (Mr Fogarty)
-I request the honourable member for
Westernport to relate his remarks to
the Bill. 1 have listened with interest
to the debate and there are disorderly
interjections from both sides of the
House. 1 am getting fed-up with them.
Mr BROWN (Westernport)-I conclude by stating that the Treasurer has
brought in this abortion of a Bill. Obviously the Government will have the
chance to replace him next Tuesday
and should do so. The Government
should replace him with a decent Minister in the form of the Minister of Con-
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sumer Affairs and elevate him to an
area where he can handle it much better
than the present incumbent.
The Opposition has received representations from most financial institutions in this State. I wish to mention
a couple that have been brought to my
attention. The first is on behalf of the
credit unions of the State about the
totally unsatisfactory detail given by the
Treasurer in trying to get the message
across and how disastrous this Bill will
be for them. The credit unions state:
From our assessment, the introduction of
this duty as presently proposed, will cost the
Credit Co-operative Movement in Victoria
approximately $3· 5 million per annum and will
seriously affect the financial viability of the
VCCA and most Credit Co-operatives in this
State.
There are three aspects of the proposed
new duty which greatly concern us, and which
we believe require serious consideration by
Government before the final bill is drafted.

They set them out in detail. This
document was forwarded in the first
instance to the Treasurer, who re.iected
it out of hand. He has done nothing to
assist them in the pleas they are
making. They indicate that they operate on a very low profit margin. Credit
unions have done a lot in this State to
help people at the lower end of the
socio-economic scale.
The credit unions also state they have
certain advantages over banks and
building societies which will be obliterated if the Bill is not amended in some
manner. Although the Treasurer has
had these matters drawn to his attention he has dismissed them out of hand.
The letter further states:
As the duty is levied on financial institutions
and not the community generally, it means that
it becomes another cost of operation for
financial institutions. The obvious result is that
the larger organizations with the greater
financial resources and those which have the
best opportunity to diversify their asset and
liability structure, will be those best placed to
handle this additional cost of operation.

No financial institution will wish to be
the first to advertise in the market-place
that depositors will be charged for
lodging funds with them; rather, the
duty will be absorbed through increased
charges. That is the reality; that is what
it is all about. The extra $130 million
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revenue to be raised will come from the
pockets of the borrowers from these
financial institutions. No financial
institution in Victoria is Santa CIa us,
although members of the Government
believe they are. If financial institutions
are faced with increased costs, they will
pass on those costs. The letter further
states:
It seems ironic that the stamp duty on loan
agreements is being phased out because it was
perceived as being inequitable, when in fact
from the way the new duty is to be levied, it is
quite clear that the borrower will be asked to
pay the costs of this duty as well.

That submission was put to the
Treasurer, who has dismissed it out of
hand. The small edge that credit cooperatives currently have-I have indicated that they are operating on the
narrowest of margins-will be lost.
Until this Bill came before the House,
credit unions enjoyed a situation where
they had certain exemptions, one of
which related to identifiable bill-paying
transactions. As a result of the proposed
legislation currently before the House,
that exemption will no longer be available to credit unions. They will be considered along with all other major and
minor financial institutions in Victoria
and receive no special consideration.
In relation to one of the exemptions,
the credit unions stated:
We were pleased to receive your assurance
that there has been no change in Government
policy towards credit co-operatives, nevertheless
by introducing the new legislation as proposed,
the competitive advantages currently granted to
credit co-operatives in relation to stamp duty
will be lost by the phasing out of stamp duty
on loan agreements and cheque forms, as no
special consideration is given to credit cooperatives in the proposed new legislation.

As I said, despite all pleas, including
representations by members of the
Opposition, the submissions were dismissed out of hand by the Government.
It is a fact that there has been no consultation.
If one examines statements made last
week by the Trustee Companies
Association, it was put right on the line
what it thought of the Government's
unpreparedness to debate the issue. The
reality is that this Government could
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not care less about how adverse the
ramifications of this Bill may be. The
Trustee Companies Association stated:
Erroneous impressions had been formed on
the extent of the new tax. The Treasurer had
stressed that duty payable falls on financial
institutions, "That is not so, it will fall directly
upon all people and on all businesses, small
and large, having money transactions with
banks, building societies, credit unions, finance .
companies, trustee company and the other
financial institutions as prescribed".

The honourable member for Ivanhoe
indicated that the duty falls on financial
institutions. I emphasize that point and
state that he had better read his local
papers next week because he will read
all about it. The duty will fall directly
on all people and all businesses, large
and small, that have money transactions
with banks, building societies, credit
unions, finance companies and trustee
companies. The only exemptions appear
to be for payments made directly for the
purchase of goods and for bank counter
transactions for cashing of social
security and salaried cheques. The
Trustee Companies Association further
stated:
Another concern was that there were different principles adopted in dealing with trust
funds of stockbrokers, solicitors. trustee companie,> and estate agents, none of which wanted
to see their clients disadvantaged against the
other.
Stockbrokers' trust funds were not exempt
as so many seemed to think. It was the dealings
in security transactions which already attracted
stamp duty that were exempt. Problems of
identification by banks of exempt and nonexempt hroker's trust account transactions
must arise.

The Trustee Companies Association
has made a plea, almost on bended
knees, to the Treasurer. The Government tries to create the impression that
consultation has been adequate and
total-that is not true. Consultation has
been inadequate. it has not been total
and the reality is that this Bill should
be withdrawn at this time. That is the
intention of the Opposition's amendment. If the back-bench members of the
G?vernment have any spine at all, they
wIll cross the floor on this Bill because
the ramifications are so horrendous that
an extra $130 million will be taken from
the pockets of their constituents. They
are people who are losing their jobs
hand over fist and are up to their necks
Mr Bro 1 vn
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in hire purchase agreements. They are
not in the fortunate situation of receiving salaries such as the honourable
member for Ivanhoe and others in this
House. Most of them are struggling on
a day-to-day basis and the Government
is forcing them to dig deeper into their
pockets.
Last Thursday, the Law Institute of
Victoria accused the Government of
breaking promises in relation to the Bill.
It indicated that undertakings had been
given by the Treasurer and it believed
its grave reservations had been allayed
because of those undertakings. However, the institute highlighted many
areas where it discovered that the
Treasurer would not honour what it
understood to be firm undertakings. The
first undertal<ing that will not be
honoured by the Treasurer is that not
all eligible first-home buyers will be
exempt from the duty. A mortgage
given by a body other than an exempt
or registered financial institution would
be liable to the duty, such as a house
sold on vendor terms. The claim that
first home buyers will be exempt from
the duty is untrue. Some of them will
be encompassed in this provision.
Despite the Government's promise to
abolish some other forms of stamp duty,
credit given by bodies other than registered or exempt financial institutions
will. be liable to the duty. For example,
an Increase of more than 100 per cent
could be expected on some credit card
transactions and cheques. Another point
raised by the Law Institute of Victoria
is that not all capital receipts out of
designated short-term money market
transactions would be exempt from the
0·03 per cent duty, contrary to the
Treasurer's statement of 19 November.
Only two weeks earlier, the Treasurer
had given what members of the Opposition considered was a clear and unequivocal undertaking that such transactions would be exempt. That is now
not the case.
The final point mentioned by the Law
Institute of Victoria was that duty on
transfers between customer accounts
had been extended by the Bill to include,
for example, transfers of savings from
Waverley to Richmond. The Treasurer
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said on 19 November that the duty was
to be payable only when money was
transferred from one type of account
to another. Honourable members now
know that is not the case.
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be involved in credit transactions, not
the people who have money in their
pockets.
The Labor Party is attempting to perpetrate a hoax, and the Opposition will
I am pleased to see the Minister not allow it to get away with that.
of Transport at the table. He would The Government is saying that this tax
obviously have an in-depth knowledge falls on financial institutions, but that
is not true. It falls solely on the workers
of the total ramifications of the Bil1.
of this State, and the Government will
Mr Crabb--I know more than you stand condemned as a result of this
do, anyway!
measure. If the honourable member for
Mr BROWN-I am pleased to hear Ivanhoe and other members of the Govthat because members of the Opposition ernment party who have been so vocal
will be asking the Minister to allay the in this debate have any spine, this is the
fears that the financial institutions in matter on which they will cross the
Victoria went to the Government and floor. If they do not, they are nothing
but cannon fodder for their front bench.
the Government has done nothing.
Mr EBERY (Mlidlands)-The House is
It is patently obvious that this Bill, debating the Financial Institutions Duty
which I again state will raise somewhere Bill. As back-bench members of the
in the vicinity of $130 million as a brand Government Party have been comnew tax, will impinge solely upon the pletely silent on this Bill, one wonders
pockets of the workers of this State. whether the Government support from
It will not in any way come from the the back bench is as strong as the
financial institutions.
House is led to believe. The Financial
Indeed, in addition to the direct net Institutions Dutv Bill should be renamed
costs to the financial institution, they the "Administration Chaos Bill No. 1".
will have to add the burden of what- Financial institutions in Victoria trying
ever fresh charges are incorporated in to organize their financial system under
handling the machinery nature of what- the Bill will find nothing but chaos.
ever is prescribed in relation to them It will be a tremendous burden on
individually. The bank" have indicated those institutions which no doubt have
horrendous problems in putting this on probably been forewarned.
to the computer. Most of the financial
The Governor's Speech in September
institutions have indicated that they indicated that some form of Bill would
cannot meet the deadline that the Gov- be introduced to set up this duty. The
ernment has set for the commencement Government has had three months to
date. However, the Government has said put this proposed legislation in train
that they should fall into line with its and no doubt it has had many discussions with various institutions. The
dictates.
honourable member for Melbourne
Members of the OppOSition are pointed out that discussions had taken
gravely concerned that this tax can place but I remind him that the Trustee
only be passed on to people who can Companies Association mentioned in a
least afford it. There might be some letter that the Bill which contains more
rationale if the tax applied only to than 100 clauses was introduced last
financial institutions and corporations Tuesday but copies were not available
and not individuals. However, the for the companies to consider until
people who will be affected will not be Thursday afternoon, one day after the
the financial institutions but individuals liabilities of the companies to pay the
who may suffer, or lose their houses, duty had commenced. That is one assoor cars, or have to cut back on their ciation that had little opportunity to
food intake for their families if they study the ramifications. As the Governdo not have enough money. The ones ment has had three months to look at
who cannot afford to pay charges will the proposed legislation, it is unfor-
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tunate that it is now really retrospective
legislation which commenced on 1
December.
The honourable member for Melbourne should realize that the Australian Merchant Bankers Association
. is very concerned that it has had little
opportunity to study the Bill which will
create enormous problems in trying to
implement the tax. The Law Institute
of Victoria said on 6 September that it
was extremely concerned that the legislation would be enacted without public
debate on the specific provisions. Those
are .1ust two comments pointing out
clearly that the Government had not
allowed for adequate discussions to ensure that the Bill will be able to proceed. The fact that the financial institutions will have to set UP their computer data system to allow smooth
running and the collection of this form
of tax is important. The honourable
member for Balwyn introduced an
amendment which should be supported
by the House.
The impact of this Bill and the major
distortions are not generated in the
financial markets of this State. On a
number of occasions the Government
has said that attempts should be made
to get the State moving again but it
now introduces a Bill that has not been
thought through which puts enormous
pressures on the financial institutions of
the State, not solely the large institutions but often the smaller ones that
do not have the technical ability to
collect this revenue. In addition, a large
number of voluntary organizations will
be caught in the web. I can instance a
number of voluntary organisations
which do much work collecting funds
for building facilities throughout the
State. No doubt these small groups of
energetic individuals will have to pay
tax. The whole philosophy behind this
measure is wrong. I do not believe the
House should be delayed further on
the matter. The Bill has been ill-conceived, and honourable members should
support the amendment moved by the
honourable member for Balwyn.
Mr RICHARDSON (Forest Hill)It is said that a week in politics is a
long time. A week in Victorian politics
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a t present is incredible indeed. It is not
such a long time now because each
week brings with it a new series of
revelations to shock the very fabric of
our society and make the economic and
social foundations of our community
tremble, and while this is going on the
Minister of Public Works sits in the
corner bellowing like a buffoon. In this
piece of ill-conceived and misguided
proposed legislation is a further example of the rapaciousness of this
Socialist Government which is now in
charge of Victoria's affairs. Honourable
members see revealed yet again a
triumph of ideology over common
sense, economic management by jargon.
Victoria has a Treasurer who refers
to every financial matter as something
which reflects on his new modern
methods of financial management.
When asked to explain what he means
by modern methods of financial management, he is not able to do so.
Mr CRABB (Minister of Transport)I raise a point of order. The honourable
member has been addressing the House
for some minutes and has not vet referred to the Bill. I suggest that he
be brought to order.
The ACTING SPEAKER (Mr Stirling)
-Order! I do not uphold the point of
order. Some leniency has been allowed
for the honourable member for Forest
Hill to make his case, but I guarantee
it will not be long before the honourable member is brought to order.
Mr RICHARDSON (Forest Hill)I refer to the Financial Institutions
Duty Bill 1982, for the benefit of the
Minister of Transport. I refer him to
the conditions that will be imposed on
the community if the Bill is allowed to
proceed in the form in which it is presented to the House. I remind the House
that the Bill will affect every individual
in the community. It is being presented
as a tax on wealthy financial institutions and as a Bill that is being
directed to those in the communi tv who
are best equipped to be able to meet the
charges that ,are contained within this
wide-sweeping Bill. The fact is that
every individual in Victoria will be
affected as the ramifications of the
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financial measures contained in the Bill
flow through the community. It is yet
another example of fabrication and
deception that is so much a part and
parcel of the way in which the Government conducts the affairs of Victoria.
The Government came to power promising, amongst other things, that there
would be no increase in taxes and
charges. Since it has assumed office,
it has done almost nothing but increase
taxes and charges including land tax,
gas, electricity and transport fees. It
has the audacity to make the announcement that it w'm freeze those charges.
The fact is that the Government, which
came to power on a promise of no increase in taxes and charges, has, since
the time it assumed office, broken every
one of its promises. This Bill is an example of another promise broken. The
Government, which said it would not
increase taxes and charges, has introduced the Financial Institutions Duty
Bill which will tax every individual, not
just every wage earner, but every man,
woman and child. Evervone will be
affected bv the ramifications of the
Bill.
No consideration has been given to
the effects the Bill will have on the
community_ It is not a tax on the big
money men whom the honourable member for Melbourne so glibly told the
House are the ones best able to pay.
This is not a tax on big financial institutions. It is a tax on people because
it is people who deal with financial institutions every day, and every individual is affected in some way by
transactions that occur in financial
institutions. That is the way the economic system works. Financial institutions must exist in the economic community and the environment in which
we live. They are part of the economic
fabric of society. Everything that is
done within the financial institutions
relating to this Bill will flow through
and affect the community. In that way,
it is not a tax on supposedly wealthy
financial institutions, but a tax on
people.
Financial institutions have no money
of their own. Like Governmen ts, they
have other people's money, which is
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something that the Government has
either not realized, or if it has re·alized,
is not prepared to admit. Financial institutions handle money that belongs to
other people. In imposing a tax on
financial institutions the Government is
taxing the very people who are dealing
with financial institutions and who are
affected bv financial institutions, no
matter how remote they seem to be
from the board rooms of Collins Street
and so on. They are all affected by
what happens in the economic community and in that way every man, woman
and child will be adversely affected by
this iniquitious tax.
This measure is the height of financial
irresponsibility. It is political stupidity
and the Government will rue the day it
brought this Bill before the House. It
is perfectly consistent with the way in
which the Government has approached
financial management. It is typical of
the rapaciousness of the Government
and its continuing exercising of ideological objectives over economic common sense. The fact is that the ordinary
people of Victoria have been abandoned
by the Government. They are the ordinary people who believed the Premier
prior to the elections when he told
them there would be no increase in
taxes and charges. They have been betrayed by the Premier. They placed
their trust in the Government to manage their affairs as citizens of the
State. The ordinary people are being
continually betrayed as each week yet
another revelation is brought to the
community of an attack on the fabric
of our society.
The Bill will impose duties on
deposits with financial institutions and
in that way every individual will be
affected. My remarks about the rapaciousness of the Government and promises of no increases in taxes and
charges are directly relevant to the
betrayal of the people that is contained
in this iniquitious legislation. I imagine
the Government will reject the amendment before the House. However, in
rejecting it, it should take note of the
consequences and the proposition contained in the amendment. The amendment proposes that the matter ought
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to be referred to an all-party committee of Parliament of which I am a
member, the honourable member for
Essendon, as a Government representative, is chairman, and the honourable
member for St Kilda is a highly distinguished member. The Government has a
majority of members on that committee. The amendment proposes that a
matter of such significance to the
economic well-being of Victoria should
not be brought before the House in the
way in which it has been without consultation with the bodies most affected
by it and without any warning that the
duty is being imposed on the community. That having been done, the Government should admit that it has moved
with indecent haste.
There is no better way of having the
matter reviewed and examined in
proper detail by an impartial all-party
committee than by accepting the amendment and referring the Bill to the Economic and Budget Review Committee.
That committee follows a tradition that
has been established in Parliament for
than
100 years. It
was
more
estalished in the early days of
Parliament under the chairmanship
of Alfred Deakin, as the Public
Accounts Committee. Since that time,
the Public Accounts Committee became
the Public Accounts and Expenditure
Review Committee and then the Economic and Budget Review Committee,
the latter being a creation of the new
Government.
That committee carries on the tradition
of impartiality, of thorough investigation and of unbiased reporting to Par-:liament and, through the Parliament, to
the community. What is wrong with
putting this question to that all-party
committee? What is the Government
afraid of? If it believes that it is right
and that it is morally, economically
and logically unassailable on the matter
of this Bill, with regard to the duty
which it intends to impose on the community through the financial institutions, what does it have to fear by
referring to that committee, a comMr Richardson
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mittee which is chaired by one of its
own members and which contains a
majority of Labor Party members?
If the Government really wanted to
be bloody-minded it could stack the
committee so that it would win anyway when the matter gets to that committee. What is it afraid of? Why will
not the Government refer it to that
committee? The honourable member for
St Kilda is saying, by interjection, that
it would be a waste of time. What
a reflection that remark is--

The ACTING SPEAKER (Mr Stirling)
-Order! I advise the honourable member to ignore interjections.
Mr RICHARDSON-I am addressing
you, Mr Acting Speaker. I am shocked
that a member of the Economic and
Budget Review Committee should make
such a remark.
The ACTING SPEAKER-Order! I
ask the honourable member to ignore
interjections and address the Chair.
Mr RICHARDSON-If Government
party members of that committee believe that a reference of this matter
to that committee would be a waste of
time, in what contempt the Government must hold all party committees!
What disregard it must have for all
the traditions of fairness and impartiality that have existed in this place for
more than 100 years.
I would understand if the Government were to say, "No, we do not want
to do that because we are set upon
our course and we believe we are
right". However, the Government did
not say that. Indeed, no speaker from the
Government side of the House has put
that point. So, of what is the Government afraid? Why will it not take up the
challenge? Why will it not put its
own convictions on the line and test
them in an all-party committee? I wish
I knew the answer to the questions.
I do wish that the Minister of Public Works, who is interjecting, would
shut up; he is a twit.
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The ACTING SPEAKER-Order! The
Minister of Public Works is out of his
place in this case. He is interjecting,
which is interrupting the course of the
debate. I therefore ask him to desist.
Mr RICHARDSON - I thank you
for your assistance, Mr Acting Speaker.
This matter is too important to be decided on by inane interjections from
Ministers and bearded back-benchers.
The ACTING SPEAKER-Order! I
also ask the honourable member for
Forest Hill not to refer to interjections. He is addressing the Chair on the
Bill and the amendment.
Mr RICHARDSON-The matter is
too important to be tossed around as
a political plaything. It is too important to Victoria because, if the Bill is
carried in the way in which it is drafted
and presented to the House, the economic devastation it will cause will set
Victoria back years and years. Industry will leave Victoria; there is already an exodus from Victoria of businessmen and companies. Money is leaving Victoria, and nothing could be a
better guarantee that even more funds
will leave Victoria than the carriage
of this Bill. Money will be leaving Victoria by the millions. It will become a
flood. Hundreds and hundreds of millions of dollars will flow from this
State and, with that money, will go
the jobs of thousands of Victorians.
That will be the effect of this proposed
legislation, when added to the effects of
the other pieces of Draconian financial
legislation which have been introduced
by this Governmen t since it came to
power on those false promises on 3
April.
I appeal to the Government to pause
and consider the effect of this proposed
legislation. I appeal to the Government,
on behalf of all the people of Victoria,
to consider the amendment which is
now before the House. I appeal to the
Government to accept the proposal that
the matter ought to be examined in
detail by an all-party committee,
chaired by one of its own members, a
cOI:1mittee upon which it has the major-
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ity of members, but a committee which
has a tradition of fairness, impartiality
and, above all, an intense interest in
the well-being of Victorians.
If the Government will accept the
proposal that the committee should examine the measure in the interests of
all Victorians, the Government will
have served Victoria well. However, if
it rejects the amendment, it will have
shown itself for what it really is-a
Socialist Government bound by ideology, bent upon a course which leads
it inexorably in search of the Socialist
objective, an objective which will lead
to the economic destruction of Victoria. An Opposition cannot responsibly
stand by and simply acquiesce in a
cynical approach to that policy.
The cynical approach would be for
the Opposition to say, "Let the Government stew in its own juice and, after
Victoria has been destroyed, we will
romn back into Government". That
would be the easy way for the Opposition to approach the matter, but that
would not be the resoonsible course
to take. The resoonsible course for
an Opoosition to take on a matter as
serious as this is the course we have
adopted; that is, to appeal to the Government in the interests of all Victorians to reconsider this measure; to
refer it to the impartial examination
of an all-party committee; and. after
it has the renort of that committee, to
reconsider the position and then, if
necessary, to modify its approach. If
the Government does not follow such
a course, the effect on Victoria will be
disastrous.
Mr Williams-Mr Acting Speaker, I
draw your attention to the state of the
House.
A quorum was formed.

Mr CRABB (Minister of Transport)I thank the honourable member for
Balwyn and the Leader of the National
Party for their contributions to the debate earlier this evening which were at
least well thought out, notwithstanding
that I do not necessarily agree with any
given part of them. However, the debate then went from that to a series of
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special pleadings, mainly on behalf of like hire purchase and Bankcard, which
the legal profession, launched into the will be abolished from 1 January next
whole rhetoric of the honourable mem- year and so it should be, it is an inber for Westernport and eventually iquitous tax and it always has been; and
wound up in the Shakespearean talents mortgage duty for eligible first house
of the honourable member for Forest buyers, which will also be abolished, as
Hill, who was giving honourable mem- will other more specialized taxes.
bers his well-known impersonation of
The matter of consultation on the
Sir Toby Belch.
Bill has been addressed at length by
The Bill, when passed, will introduce Opposition speakers. It is always easy
a new duty of ·03 per cent, that is, 3 to say that there has been insufficient
cents per $100. As the Campbell com- consultation but, in the case of this
mittee recommended, it will be a low- proposed tax, there has been unprecelevel, broad-based, neutral tax. It will dented consultation. The habit of our
be exactly the sort of tax that advanced predecessors in Government was not to
thinkers in the field of taxation, at both have any consultation at all on Bills.
the Federal and State level, have been Indeed, during the debate, the former
and are advocating. It will be almost Public Accounts Committee was referred
identical to the tax that has already to. Heaven knows, the former Governbeen enunciated in our sister State of ment gave that committee references
New South Wales and it will be of that were at least two years old. It is
considerable benefit to the community. hypocritical for the Opposition to weep
tears over the need for ParliaThe essential reason for the need for crocodile
mentary committees to have taxing
the tax is that the Government inherited Bills
to them before those meaa deficit of $400 million. To meet that suresreferred
instituted, when never once
deficit, which the Government inherited in 27 are
years in Government did the
from its predecessor, it was necessary
to either increase existing taxes, find a Liberal 'Party do that.
The Treasurer and Treasury officials
new, more suitable tax or reduce the
level of employment in Government held most extensive consultations with
service. Of all the speeches I have heard the widest cross-section of the finance
from Opposition members, no one has industry. They spoke to banks, meraddressed those options. Not one Op- chant banks, the Stock Exchange of
position member has indicated whether Melbourne Ltd, credit co-operatives,
his preference is for increasing some associations, life insurance offices,
other tax and; if so, what tax, or alter- money brokers, credit unions, internatively, for reducing employment.
national banks, corporate traders, and
The honourable member for Balwyn the Law Institute of Victoria, to name
interjects and says, "We want to get but a few. There was extensive consulthis tax right". Indeed, the honourable tation with those groups.
member for Balwyn has been diligent in
The honourable member for Balwyn
his preparation of foreshadowed exteninterjects
and says, "There could have
sive amendments, as indeed has my colleague, the Treasurer, and it would be been more". There could always be
well for the House to proceed to the more. The fact is that, in regard to the
Committee stage of the Bill as quickly Bill, there has been more consultation
as possible, and to that end, I will be than there ever has been on a taxing
Bill in the recent history of this State.
brief.
The
honourable. member for Balwyn is
However, it is necessary to indicate interjecting
and drawing a fine distincthe taxes that will be abolished. I refer
to the abolition of the 10 cent stamp tion over whether consultations were
duty on cheques, which will be reduced held with either the Treasurer or Treato 5 cents from 1 January and will be sury officials. There has been extensive
abolished entirely from 1 July next year; consultation over the Bill. If the honthe stamp duty on credit transactions, ourable member for Balwyn wants to
Mr Crabb
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cast aspersions On those diligent public
servants who have done the necessary
work, it is up to him to do so.
The ACTING SPEAKER (Mr Stirling)
-Order! The Minister of Transport
should address the Chair and not the
honourable member for Balwyn.
Mr CRABH-This Government has
faith in the public servants whom it
appoints and the honourable member
for Balwyn does not; that is his choice.
It is important that Hansard record
the undertaking of the Government to
make ex gratia payments to those organizations or persons opening new
exempt accounts but who will be caught
for full duty in the interim period after
the accounts are opened, that is, after
1 December. In those circumstances, ex
gratia payments will be made to ensure
that equity is achieved.
I thank those honourable members
who made constructive comments during the debate and look forward to the
Committee stage.
The House divided on the question
that the words proposed by Mr Ramsay
to be omitted stand part of the motion
(the Hon. C. T. Edmunds in the chair).
Ayes. .
43
Noes ..
30
Majority
against
amendment ..
Mr Cain
Miss Callister
Mr Cathie
Or CoghilI
Mr Crabb
Mr CuJpin
Mr Ernst
Mr Fogarty
Mr Fordham
Mr Gavin
Mr Gray
Mr Harrowfield
Mr Hassett
Mrs Hill
MrHill
Mr Hockley
Mr Ihlein
Mr King
Mr Kirkwood
Mr McCutcheon
Mr McDonald
Mr Mathews
Mr Miller

the
13

AYES
Mr Norris
Mr Pope
Mrs Ray
Mr Roper
Mr Rowe
Mr Seitz
Mrs Setches
Mr Shell
Mr Sidiropoulos
Mr Simmonds
Mr Simpson
Mr Spyker
Mr Stirling
Mrs Toner
Mr Trezise
Dr Vaughan
Mr Walsh
Mr \Vilkes
Tellers:

Mr Kennedy
Mr Sheehan
(Ivanhoe)
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NOES
Mr McNamara
Mr Maclellan
Mrs Patrick
Mr Ramsay
Mr Reynolds
Mr Richardson
Mr Ross-Edwards
(Ballarat North)
Mrs Sibree
Mr Smith
Mr Evans
(Gippsland East)
Mr Templeton
Mr Hann
Mr Wall ace
Mr Jasper
Mr Whiting
Mr WiIliams
Mr Jona
Mr Kennett
Mr Lieberman
Tellers:
Mr McGrath
Mr Leigh
Mr McKellar
Mr Tanner
Mr
Mr
Mr
Mr
Mr
Mr
Mr

Austin
Brown
Burgin
Delzoppo
Dickinson
Ebery
Evans

Mr Remington
Mr Newton

PAIRS
Mr Saltmarsh
Mr Wood

The motion was agreed to.
The Bill was read a second time and
committed.
Clauses 1 and 2 were agreed to.
Clause 3 (Interpretation)
Mr CRABB (Minister of Transport)On behalf of the Treasurer, I move:
Clause 3, page 5, line 16, after "means"
insert Ha nerson who is not a financial institution or is".

The amendment clarifies the expression
to include persons who are excluded
from the definition of "financial institution".
The amendment was agreed to.
Mr CRABB (Minister of Transport)On behalf of the Treasurer, I move:
Clause 3, page 8, after line 3, insert:
, "Pastoral finance company" means a person
carrying en a husiness of financing pastoral
pursuits or a business of stock or 3tation agents
to whom an order in force under section 11
of the Banking Act 1959 of the Commonwealth
as amended and in force for the time being
applies.'.

The object of the amendment is to ensure equity between pastoral financial
companies and agencies as a result of
the submissions made by those organizations.
Mr RAMSAY (Balwyn)-The Opposition welcomes the amendment proposed
by the Government, that pastoral
finance companies should be given certain exemptions under the liabilities imposed by the proposed legislation. The
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Committee should note just what the
proposal really represents as a matter
of principle.
The Governn1cnt is proposing an
amendment in Committee to vary the
impact of the Bill as proposed to Parliament on 30 November last when it
was
introduced.
In his secondreading speech, the Treasurer outlined
the proposed levy of a financial institutions duty and the persons and groups
who would be liable to pay the duty.
Since then, the Government has received a number of representations
from people pointing out the inequities.
The ACTING CHAIRMAN (Mr Kirkwood)-Order! The 'time for me t'O
report progress under Sessional Orders
has arrived.
Progress was reported.
The SPEAKER (the Hon. C. T.
Edmunds)-The time appointed by
Sessional Orders for me to interrupt
business has now arrived.
Mr FORDHAM (Minister of Education)-I move:
That the sitting be continued.

In brief explanation, as was indicated
this morning, the Government certainly
intends to proceed today to completion
with the bulk of the Bills that have
been initiated in the Legislative Assembly. The Government anticipates the
Financial Institutions Duty Bill being
passed, as it does the Workers Compensation (Amendment) Bill. Further
discussions are being held on the Industrial Relations (Amendment) Bill, so
that is not required this evening, and
the Government anticipates some progress being made on the Freedom of
Information Bill. Supper has been
ordered but, like members of the Government Party and members of the
Opposi·tion and the National Party, I
hope it will not be too late in the
night before this business is concluded.
The motion was agreed to.
The House went into Committee for
the further consideration of this Bill.
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Discussion was resumed of clause 3
(Interpretation) and of Mr Crabb's
amendment:
Clause 3, page 8, after line 3, insert:
, "Pastoral finance company" means a person
carrying on a business of financing pastoral
pursuits or a business of stock or station agents
to whom an order in force under section 11 of
the Banking Act 1959 of the Commonwealth
as amended and in force for t~le time being
applies.'.

Mr RAMSAY (Balwyn)-The amendment includes pastoral finance companies in the definition of exempt financial institutions. As the Minister of
Transport, who is representing the
Treasurer, indicated, this amendment
results from representations made to
the Government by pastoral finance
companies which pOinted out to the
Government the inequitable manner in
which this debt would fall on their
institutions. The Committee should
know that this group was only one
of the representations made by a number of groups and the only regret
that I express to the Government is
that it has limited the amendment to
pastoral finance companies only.
The Opposition certainly supports the
amendment being made for pastoral
finance companies but would urge the
Government to recognize the principle
that it has recognized in this case as
it applies to other groups and other
particular interests in the community.
A number of amendments is proposed
by the Opposition during the Committee stage, which I hope will have the
support of the Government in the spirit
in which it has brought forward this
amendment for pastoral finance companies.
Mr MACLELLAN (Berwick)-I raise
with the Minister of Transport, who
is representing the Treasurer, the definition of a pastoral finance company.
The definition provides that it will be
"a person carrying on a business of
financing pastoral pursuits or a business of stock or station agents to
whom an order in force under section
11 of the Banking Act 1959 of the
Commonwealth as amended and in
force for the time being applies I can
whether the Minister of Transport can
H

•
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advise the Committee which stock and
station agents are involved in the definition.
Does the definition include all stock
and station agents or only a group?
What other characteristics, if it is a
lesser group than all the stock and
station agents, apply and why is there
a difference between them? In other
words, if this definition is not providing an exemption for all stock and
station agents, the Committee would
like to know what is the difference
between the two groups and why the
distinction is made?
If it is applied to all, I would welcome that information. If it applies
to some and not to others, I would
wish to know what is the basis of
that decision and what is the reason
and rationale because no explanation
has been given on what the definition
really means. I am not familiar with
the Banking Act 1959 and what section
11 mayor may not say. I do not
have a copy of the Act with me and
this amendment is moved in the Committee stage. The Committee deserves
a better explanation than merely a reading out of the amendment.
In the electorate that I represent,
there are a number of small stock
and station agents some of whom have
activities relating to finance but most
of whom concentrate on stock work,
clearing sales, and real estate matters
although in the course of their business they may finance people or act
as agents in procuring finance for
people.
I could instance companies such as
Gippsland and Northern Co Ltd and
Alex Scott and Co Pty Ltd. I do not
know whether those agents will be included in the provisions of the amendment and, undoubtedly, I will be asked
tomorrow what the hell I voted for or
did not vote for. The Committee should
have an explanation before a vote is
taken on the matter or before it is determined by the Committee.
M~ ~ILLIAMS

(Dofl'eaSlter)-I, it'OO,

am mtrIgued at the wording, "pastoral
finance company". Pastoral finance
companies in this country are very
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much like Japanese banks-their function is far greater than that of banking.
Some of the major pastoral companies
are some of the biggest manufacturers,
diSltributors and producers of goods
and services in the community, unlike
the major type of banks in this country
which I believe quite rightly are kept
out of securing major equity interests
in the rest of the economy. However,
pastoral companies are very much tied
up with practically every sector of
the economy and have become major
promoters of takeovers, amalgamations and all sorts of things that happen
to make the economy become monopolistic.
Although I come from a farming
background, I am highly suspicious of
pastoral companies. I would like to
know why they are being given a
special benefit over a lot of other
people who should be getting similar
consideration - for instance, trustee
companies, solicitors' trust accounts,
churches and charitable institutions. I
am highly suspicious of the political
clout of pastoral companies in getting
a special mention in an amendment
moved by the Government.
Mr McNAMARA (Benalla)-The point
mentioned by the honourable member
for Berwick is most important. From
what has been said so far, one has
no idea of the exact meaning of the
amendment. For instance, it does not
specify whether there will be a higher
rate for some stock and station agents
than for others or what is meant exactly by a pastoral finance company.
More than 100 years ago, John
McNamara and Co., a leading stock
and station agent, was established at
Yarrawongaand many members of my
family are still trading as stock and
station agents throughout the Riverina
and northern Victoria. There is Mick
McNamara at Yarrawonga, Maurice
McNamara
at
Numurkah,
Dave
McNamara and Bill McNamara at
Deniliquin, Pat McNamara at Finlay,
Bill McNamara at Newmarket, Keiran
McNamara and Co. Pty Ltd at Shepparton and Newmarket and, of course,
Patrick McNamara at Nagambie.
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I, like the honourable member for
Berwick, am concerned with the ramifications of the definition. What is
meant by a pastoral finance company?
Does it refer onlv to the multi-national
companies or 0I1ly the national companies such as Dalgety Australia Ltd,
DSM Estates and others. or does it
include the small enterprises that are
probably companies in name only and
operate perhaps from a single town?
Even some farms operate under a company name, and could be included in
this category. How wide does the range
extend? Will a similar rate of duty
apply to all? Where does the exemption
stop and start?
Mr CRABB (Minister of Transport)The Committee is addressing itself to
amendment No. 2 in the Treasurer's
name. It deals with the insertion in the
Bill of a definition. If it is read together
with amendments Nos. 16, 17 and 22,
one sees that the purpose of those
amendments in their entirety is to
ensure that a pastoral finance company
does not end up paying duty on transactions which would normally be conducted by an agent other than a finance
company. I take the example of wool.
The tax would eventually be collected
when the money was banked.
The Bill is intended to provide an
exempt account into which the mixed
proceeds of a pastoral finance company
will go-the proceeds of the sale of
wool and many other things, as well
as financial transactions. It relates only
to pastoral finance companies. No one
else will be caught up in the definition
of "financial institution". A stock and
station agent would not be in that
situation. The definition in the amendment covers specifically those pastoral
finance companies which are financial
institutions within the definition contained in the Bill.
The definition contained herein follows the Commonwealth Act, as I
understand it, and has been discussed
with the peak council of stock and
station agents-I have forgotten its
name-and has its approval. Indeed the
words "in. consultation with the council" are inserted in the Bill. The amend-
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ment is to be seen in conjunction with
the other three amendments that are
foreshadowed, which will prevent the
inequity that I have described.
Mr MACLELLAN (Berwick)-I wish
I were satisfied with the explanation
given by the Minister, but I am not. I
am not convinced of what the rationale
is for dividing stock and station agents.
or whatever the category may be, into
two groups. It appears that there is
plenty of evidence in the Bill of the
"big boys" looking after themselves,
and that honourable members may be
dealing with a situation where the
larger pastoral finance companies have
made representations to the Government, had them accepted and the
definition has been included and they
will have an advantage. The Minister
did not indicate the consequences of
the definition, but I take it that the
consequence will be that those pastoral
finance companies will pay a lower
rate of duty than the small pastoral
companies. If that is to be the consequence, I am not attracted by it.
The· Minister of Health, with his
usual loud-mouth interjection, says
that members of the Opposition have
not read the Bill, and other remarks
like that. I am asking for explanations.
I am entitled to do so. I have heard
the explanation given by the Minister
of Transport and I thank him for having sought advice and for coming back
to the Committee with that information, but I point Qut that he has not
assured me whether the small stock
and station agents who operate in the
electorate of Berwick will be subject
to a higher rate of duty than others,
or be at a competitive disadvantage to
the "big boys" or whether they will be
covered by the definition.
For instance, I do not know whether
Gippsland and Northern Co. Ltd or
Alex Scott Co. Pty Ltd will be classified
as a pastoral finance company and I
do not know what the consequences
of their being so classified would be.
Would it put them at a disadvantage
over Dalgety Australia Ltd and Elder
Smith Goldsbrough Mort Ltd and the
big boys, or would it put them in
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exactly the same position as those companies in trading and dealings? There
must be some reason for including the
provision, apart from the fact that the
pastoral finance companies asked for
it. One assumes that it has some
beneficial consequence or they would
not have asked for it. I want to reassure myself and the Committee that
wha t we are doing is sensible and
logical rather than silly. Are we making
the competitive position of the small
companies worse than that of the big
companies? What are the consequences
of the definition and what is the
rationale for it?
I have heard that the pastoral finance companies asked to have the
provision included. It is a good thing
for them and I am pleased that the
large pastoral finance companies will
have some advantage from the amendment, but I want to know whether
small stock and station agents who
finance people in transactions concerning dairy herds and the purchase of
plant and equipment will be at a disadvantage compared with the large
companies. The Committee is entitled
to an explanation and I ask the Minister to seek advice on the matter so
that the Committee will know the true
situation. I understand that the Minister
now has some information on the
matter and I would welcome it.
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A pastoral finance company which
sells wool, stock and such items mixed
up with its financial arm will be able
to separate its activities for that purpose. There is no question of an
ordinary stock and station agent being
in any different position from the
Deputy Leader of the Opposition himself, in regard to the Bill. He is not a
financial institution and there is no
intention that he ever ought to be one.
However, there are pastoral finance
companies and the definition is included
to cover them. Indeed, the exempt bank
account applies to the non-financial
transactions, such as wool, so that
those companies will be in a similar
situation to the person who buys wool
for himself.
I can only assure the Committee and
try to assure the Deputy Leader of the
Opposition, but he seems unlikely to
believe me.
Mr MacleUan-Do you give me that
assurance concerning the small companies?
Mr CRABH-Yes; the little ones are
not involved. I have said so about
fifteen times. They are not financial
institutions any more than the honourable member for Balwyn is a financial
institution. Consequently the comment
is irrelevant.

Mr McNAMARA (Benalla)-I accept
the comments of the Minister, but still
do not consider that a definition can
Mr CRABB (Minister of Transport)- be given setting out the difference beI understand the difficulties of the tween a body that becomes a pastoral
Deputy Leader of the Opposition in finance company and a stock and
accepting my advice. He never accepted station agent. They virtually carry out
it on any matter I can recall when he the same roles. Whether they are operwas in Government. However, I will ating through 50 outlets throughout the
State or operating through one or ten,
try again.
they are carrying out the same activiThe issue here is not related to the ties but at a different level of operacomments of the honourable member. tion. As the honourable member for
It is not a question of people paying Berwick said, they are still providing
and the clients, although they
duty at different rates. It is the ques- finance
might be trading at a lower level, are
tion that pastoral finance companies being financed for the purchase of
may be defined as financial institutions stock and for various merchandise being
for the purposes of the tax, if their made available. An institution such as
turnover in financial transactions meets Boyd and Young that operates at Benthe criterion which is receipts of $5 alIa and Shepparton are stock and
million per annum.
station agents and would like to re-

2820

ASSEMBLY

14 December 1982

gard themselves as pastoral finance
companies, albeit on a small scale. They
see themselves in their Own area offering a service no different and by no
means inferior from what is offered by
Dalgety Australia Ltd or any other
major wool company.
They compete on that level by offering exactly the same service in that
area. I can see no difference because
a company is operating on a smaller
scale. That is what worries me. If one
compares those companies operating in
one town or two or three towns, one
notes that they are offering exactly the
same service as the major pastoral finance companies, such as Dalgetys, that
are operating in those towns. I would
like a firm assurance from the Minister
that those small companies will not be
caught up in that net.
The ACTING CHAIRMAN (Mr Kirkwood)-Order! The Standing Orders
provide that the Minister in charge of
a Bill has the power and right to speak
as often as is required. For the purpose
of this Bill I rule that the Minister of
Transport, who has taken the place
of the Treasurer, has exactly the same
rights under the Standing Orders.
Mr CRABB (Minister of Transport)I will try to put this matter on the
straight and narrow. According to my
advice from the Commonwealth Government Gazette, the pastoral finance
companies that fall within this definition
are Dalgety Aust. Ltd (Vic.) , Dennys
Strachan Mercantile Ltd (Vic.) , Elder
Smith Goldsbrough Mort Ltd (S.A.),
Gippsland and Northern Co. Ltd
(N.S.W.), the Farmers and Graziers
Co-Op. Co. Ltd (N.S.W.), and the Victorian Producers' Co-operative Co. Ltd
(Vic.). I do not doubt that honourable
members on the Opposition side of the
House would be pleased to note that
Pat McNamara and Co. Pty Ltd
(N.S.W.) does not fall within the
definition in the Bill.

The amendment was agreed to.
Mr RAMSAY (Balwyn)-Clause 3 is
an extensive definition clause which
raises a number of questions that the
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Minister may be able to answer. I seek
advice from the Minister concerning the
definition of financial institutions which
commences at line 31 of page 5 and
con tinues to line 9 of page 7. It starts
with the obvious definition of a bank,
trustee company, credit provider and
person whose sole or principal business activity in Victoria is the borrowing of money and provision of finance.
Clause 3 is a little more uncertain in
its definition of "fiancial institution".
It states, inter alia:
except in Parts 111.. IV. and V., a person who is
a registered short term money market operator
but is not a financial institution by reason of
a preceding paragraph of this definitionand, in Parts VI., VII., VIII. and IX. includes a
person who has, at any time, been a financial
institution under this Act but does not in any
Part of this Act include-

It includes a number of exclusions The
Minister should explain to the Committee why the Government has seen fit to
build into the definition of "financial
institutions" a range of exclusions and
why it has seen fit to include clause
3 (1) (t) which states:
a person, or class of persons, that is prescribed
as a person to whom, or class of persons to
which, this Act does not apply.

I would like to know the Government's
intention in regard to that definition.
Including that type of wide definition
must make the community suspicious.
Does the Government know what it is
doing? Is it keeping its options open in
case something crops up? It may be
related to discussions the Committee
has just had on pastoral finance companies. Is this definition wide enough
or is the Government proposing to
allow other groups into the exemptions as and when it sees fit? The Committee and Parliament ought to be
advised on the Government's intention
and reasons behind the structure of the
definition of financial institutions with
this extraordinary list of exemptions.
Mr WILLIAMS (Doncaster) - The
Committee is owed some elaboration
on a number of the definitions. The
definition of credit provider is extremely
wide. Will it be restricted by regulation? I am concerned about clause 3 (1)
(r) which names the Funds Transfer
Services (Vie.) Ltd. What does that
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At 31st January, 1981, members of the
refer to? I refer also to the omnibus
clause 3 (1) (t) which refers to a V.S.A.A. had the following debtors' accounts
person or class of person, that outstanding:Butchers
$14460846
is
prescribed
as a
person
to
Stock Agents (acting for purwhom, or class of persons to which,
4080579
chasers)
this Act does not apply. Is that a wide
Sundry Cash (30 principally
livestock purchasers)
32 837 060
dragnet clause that can cover everyTerm debts (to producersbody by regulation? I hope some exactimainly on annual/seasonal
tude can be provided in the definitions.
basis)
58896 114
Mr MACLELLAN (Berwick)-I have
$110274599
a copy of a letter from the Victorian The letter goes on:
Stock Agents Association addressed to
financin~ this business you will readily
the Treasurer, Mr Jolly, about the finan- seeIn the
penalty imposed on the Stock and
cial institutions duty. The letter is dated Station Industry, especially in the event of
multiple application of the duty as per the
9 November 1982 and states:
Members of the Victorian Stock Agents'
Association. which reoresents a·pproximately
95 per cent of Stock and Station Agents
throughout Victoria are very concerned at the
likely effect on their husiness of the Financial
Institutions Duty, which we understand is to
become operative on relevant receipts for the
month of December, 1982.
It should be noted Livestock Agents sell stock
on behalf of clients; therefore do not own the
stock themselves at any stage. Payment is made
to the client immediately following sale
irrespective of whether or not the purchaser
pays the agent.

example quoted earlier in this letter.
Real Estate sales form another important
part of their business for the maiority of our
members, who are required by Victorian Law
to place all real estate sales deposits in a
Trust Account.

It sets out two examples which are:
A duty payable in respect ot a cheque received

The Treasurer would obviouslV have
been aware of this letter. having received it; it is signed and there is a list
of the members of the Stock and Station Agents Association more than three
foolscan oages lonp.:. The Minister has
just advised the Committee that the
ciefinition that he has put into the
clause-and I address mv remarks to the
clause as amended-covers five companies. The concern has to he t.hat, of
the 97 members of the as~ociation, the
Minister has just deftned 5 in one
dire~tion and, presumably. the other 92
are left in a different situation. Under
the clause. as amended, honourahle
members ~tm do not know what is the
consequence for the 92 small Fl.Rents
who are members of this association
who raised the matter with the Treasurer in November. They wrote to him
seeking Hn explanation and raised their
concern, hut honourable members do not
know whether the clause, as amended.
successfully deals with the concern of
the 97 whether 5 have been put in
a priviieged position and 92 stock and
station agents in a worse position. The

from a butcher who has purchased stock with
duty of $150 payable on $5000 transaction.
Credit to the financed client account of
$4750.00 has a duty payable by the pastoral
finance company of $1.43. The cheque drawn
by the pastoral finance company in favour of
the client after deducting balance of account
is $2 000.00. If deposited by the client to his
bank account as a single deposit of $2 750.00
the duty payable by Bank is $0.83.

When those items are totalled, they
become multiple transactions and, therefore mulitple duties. As to- the magnitude of the problem I raise with the
Minister, I shall continue to read from
the letter, which states:
It is understood that the Banks intend to
charge to their customers the duty payable by
them, and no doubt our members would have
to give serious consideration to passing these
charges if applicable, on to their clients.

To gauge the size of our business, figures
taken out for the year ended, 30th June, 1980,
show that livestock sales totalled approximately
$801 million, and ancillary mechandise sales
approximately $127 million. These amounts are
made up of many thousands of transactions
recorded weekly throughout the State of Victoria.

It then sugRests that solicitors' trust
accounts are- going to be exempt. which
is not true under the Bill before the
CommitteeWe consider that this exemption should also
apply to Stock and Station Agents' Trust
Funds.
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clause, as a'mended, still has to be explained to the Committee, and the Committee deserves an answer in view of the
concern expressed in writing to the
Treasurer by members of the association.
I regret the Treasurer's absence from
the Chamber and ask the Minister of
Transport to seek ,advice from his advisers about the 92 agents to whom I
referred.
Mr CRABH (Minister of Transport)The exclusion contained in clause 3 (1)
(t) mentioned by the honourable member for Balwyn, who until recently I
thought was leading the debate for the
Opposition, was included to allow for
unforeseen future situations. Honourable members would understand that the
money market is a fairly dynamic industry, and new structures and organizations occur from time to time. The
provision was inserted to allow for any
such. as at present, unknown development in the financial transactions industry.
It is not a case of having made a
mistake. as suggested by interjection;
it is to be used as new situations develop. If the honourable member for Balwyn, who is interjecting, in his newfound capacity as the Opposition's
economic spokesman, in spite of interruptions from the Deputy Leader of the
Opposition. stays in the job long enough,
he wj)) understp.nd that the tertiary sector is developing rapidly and that there
are new instruments, mechanisms and
types of organizations that come into
being from time to time. The provision
is included to allow the Government to
respond readily to any such initiatives.
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estate agent, a travel agent, or anyone
else, and therefore no one is disadvantaged or advantaged.
If an organization that is defined as a
pastoral finance company, with $5 million receipts or more. according to the
Commonwealth definition, is treated as
a financial institution under this Bill,
it must be able to separate its accounts
from its non-financial transactions. This
refers, for example. to the purchase and
sale of wool, and that is what the Bill
provides. It has no effect one way or the
other on the ordinary stock and station
agents. It is designed to separate the
transactions that 'make it a financial
institution from those that do not.
The clause. as amended, was agreed
to, as were clauses 4 to 6.
Clause 7 (Short-term dealings)
Mr RAMSAY (Balwyn)-This 'is an
important provision to make special arrangements for dealings in the shortterm money market of Victoria. It sets
out conditions that are apolicable 'lot
only to the authorized money market
but also to the unofficial market. B0th
markets play a significant role in the
financial affairs of the State.

The authorized money market commenced in 1959 and now represents some
$2000 million worth of trade. The market is largely in Commonwealth Government securities and is an important
factor facilitating the sale and exchange
of Treasury notes and short-term Commonwealth loans.

The honourable member for Doncaster referred to o'lra~raoh (r), d~alin~
with Funds Transfer Services (Vie.)
Ltd, which is a building societies collecting account. I understand that that
provision was included so there would
not be double accounting.

When the financial institutions duty
was first mooted by the Government no
speciaJ provision was 'made for the
authorized or unofficial markets. The
turnover of both markets. in dollar
terms is enormous-at least $10 billion
to $12 billion in Australia-of which
Victoria commands a large and important section. All the merchant banks of
the State are included in the unofficial
market. and there are about 30 of those.

The Deputy Leader of the Opposition
has a phobia about stock and station
agents. The stock and station agent is in
no different situation from that of the
honourable member or me or a real

The velocity with which moQney goes
in and out .of both those markets gives
rise to the~e huge figures and 'means
that the 0.3 per cent rate of duty, although it is a small percentage, amounts
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to a 'considerable figure when it comes
to the short-term money market
dealings.
This situation was explained to the
Government at some length. The market
operators finally got the ear of the
Treasurer with respect to the difficulties
they were having and clause 7 is the
result.
Special arrangements are now available through the Bill for short-term
deal ings in both the official and the
unofficial money markets. Instead of this
duty being imposed on all transactions
dealers are able to calculate a figure
on a monthly basis. A formula is set out
in the clause to give them an average
daily balance on which a rate of duty
is then calculated at a rate of 0·005
per cent on this average daily balance
which gives them an effective duty
on an annual basis of 0·06 per cent
rather than the 0 ,03 per cent that
would otherwise have resulted.
There could be an argument about
whether that type of concession is the
appropriate one for the short-term
money market. It is still not absolutely
certain what revenue is going to be
raised from this section of the legislation. The Treasurer has certainly given
no indication to the Parliament or the
Committee in that regard. The Minister
of Transport may be able to help the
Committee during discussion on the
clause as to the amount of revenue
the Government anticipates from the
short-term money market under these
provisions.
One difficulty which the Opposition
has and which is shared by many
market operators is the definition that
is included in clause 7 (1) (a) requiring:
For the purposes of this Act, an amount is
received by a person in the course of shortterm dealings where--(a) the amount is an amount of cash of not

less than $100 000 received by that
person by way of a loan, advance or
deposit repayable by him(i) at call;
(ii) within 185 days; or
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(ii) at call after a term )f not more

than 185 days-

I have no difficulty with these time
constraints because one is looking to
keeping short-term dealings and that
provision keeps them within six months.
There seems to be no good logical
reason why there should be a lower
limit of $100000 imposed by the Bill,
an amount that is not a traditional
amount in the short-term money market. Since 1974 there has been a general acceptance in the money market
that dealings will be in amounts of
$50 000 or more. This Bill, by imposing
a limit of $100000, means any amount
of less than $100 000 will be kept in a
separate account giving the authorized
money market the additional problem of
keeping separate accounts depending on
the size of deposits or receipts that
come to the operators in the course of
their business, giving them unnecessary
work for no clear good reason that has
been put by the Government in presenting this Bill to the House.
It may affect the general revenues
to be received from the duty payable
by the short-term money market because the 0·03 per cent applying to
those lesser amounts would give a marginally greater rate of return than if
they are included in the figure that is
part of the calculation of the daily average balance on a monthly basis that the
Bill authorizes.

The Opposition believes $100 000 is
too high a figure and it should be
reduced to the traditional $50 000,
which is the amount in the amendment
I am proposing to the Committee, or
ideally, the lower limit of the amount
should be removed altogether because
even at $50000 the unofficial money
market operators are still going to be
faced with the problem of having to
provide two separate sets of accounts
for the larger amounts that will be
received in the course of their business
which will qualify for the calculation of
duty on the basis of the daily average
balance and the other parts that will
still be dutiable at the standard rate of
0·03 per cent.
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Thus the provision to impose a minimum figure creates unnecessary expense and administrative problems for
the money market. Although there may
be many people in the community who
have very little to do with the money
market there is certainly very little
understanding of the money market not
only in the community but also on the
Government benches. There is this difficulty of understanding.
The Government should not, in introducing this type of financial institutions duty, be putting an unnecessary
burden on the institutions by making it
more complicated than it need be for
their calculation of a reasonable contribution to the revenue of this State
through this financial institutions duty.
For that reason, I move:
Clause 7, page 11, line 3, omit "$100000"
and insert "$50 000".

Mr WILLIAMS (Doncaster)-I, too,
am very concerned about the figure of
$100 000 in clause 7. It has disrupted
the official short-term money market
that has become used to $50000 transactions. I am concerned about the effect
on the unofficial money market because
in these days of financial stringency and
uncertainty it is most important not to
disturb the unofficial money ·market
which is pa'rticularly important to the
private sector. I wonder whether there
is any purpose in imposing a lower
limit for the unofficial money market.
I think it is a shame that the money
obtained by building societies and cash
management funds and the sorts of
people who are getting money does not
always find its way into the most productive avenues of our society, particularly avenues that find and promote
jobs and employment and things that
are worthwhile, particularly to the
Labor Government. I would have
thought a Labor Govern'mentwould be
very interested in promoting the interests of the unofficial money market.
I see no reason to discriminate
against the unofficial money market by
the provision of a $100000 minimum
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figure. So far as I am concerned there
should not be any minimum figure for
the unofficial money market.
Mr CRABB (Minister of Transport)The reason adopting the figure of
$100000 and not $50000 that applies
under the Stamps Act is that since
1974, when that $50000 figure was set,
the consumer price index has increased
by 133 per cent so that the equivalent
purchasing power of $50000 in 1974
is now over $100000.
Mr Ross-Edwards-$115 000.
Mr CRABB-Yes, certainly over
$100000. It is appropriate when limits
are placed that they should be adjusted
from time to time in line with the
value of money.
The other reason I would not be prepared to reconsider this figure at this
stage is that it is important to maintain uniformity with New South Wales,
particularly in regard to money market
operations. It would cause substantial
distortions if the Sydney money market
was operating under a considerably different basic criterion than the Melbourne money market. To that end, the
Government rejects the amendment.
Mr ROSS-EDWARDS (Leader of the
National Party) -In supporting the
honourable member for Balwyn, I shall
quote from a letter addressed to the
Premier and Treasurer of Victoria from
the Council of Authorized Money
Market Dealers dated 3 December. It
states:
We object to the principle of taxing transactions genuinely arising in other States,
through the operation of the arbitrary formulae
proposed in the draft Bill.
We draw your attention to the fact that the
Reserve Bank's minimum deposit for the official
market is $50 000, not the $100000 proposed in
the Bill for concessional duties. Many depositors who seek the safety of Government
security backing will be disadvantaged by this
inconsistent cut off pOint.

The amount of $50 000 is a conventional
and convenient sum that has been used
consistently up to the present. It appears that every time there is a bad Bill,
the Government wants uniformity with
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New South Wales. However, the
Government has failed dismally to get
uniformity with New South Wales and,
having failed, the Goverment may as
well go its own way.
Mr WILLIAMS (Doncaster)-I am
totally dissatisfied with the explanation
of the Minister of Transport. I see
nothing sacred about what has been in
New South Wales because it is a oneparty State. It can do what it likes and
can rush a Bill through its Parliament in
one day without any consideration.
While I am on the Opposition benches
of this Parliament, I hope I will be able
to engender enough opposition to have
some hope of the Opposition party
functioning as an alternative Government, unlike the situation in New South
Wales.
The relevance of the depreciation of
the currency escapes me because it may
well be that there is a deflation in this
country. Will the Government then
reduce the $100000 to $50000. I am
concerned that the money market has
become used to operating on the basis
of $50 000 and, in a time of great financial uncertainty, why disturb that consideration because suddenly the Labor
Party has got interested in what it sees
as sound money and consequently wants
to adjust all the arithmetic in legislation
relating to prices?
Mr RAMSA Y (Balwyn)-I am disappointed at the very lame excuse of
the Minister of Transport for rejecting
the amendment. He has put it basically
in terms of keeping it uniform with New
South Wales and the fact that inflation
since 1974 has eroded the value of
money. The uniformity with New South
Wales has been abandoned by the
Government so many times in the Bill
that it is not a valid reason for sticking
to this figure. If the Minister is looking
for uniformity, there is equal ground for
saying that it ought to be uniform with
the minimum deposits that the Reserve
Bank allows on the official money
market. Uniformity with the Reserve
Bank's minimum is far more significant
for Victoria than uniformity with New
South Wales on this issue.
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If the Minister is honest, his real
reason for sticking to the figure is that
to bring it down to $50000 will marginally affect the revenue against the
Budget and the Government is not prepared to sacrifice any more revenue in
the light of the very difficult circumstances that it sees ahead for its Budget.
For that reason, it is prepared to impose
this additional responsibility on the
money market that, if it wants this
concessional rate of duty for the bulk
of transactions, it has to do this double
book-keeping for the smaller transactions. I t should be put in line with
the Reserve Bank minimum and I hope
the Minister of Transport will give that
point consideration.

The argument of moving in line with
inflation really does not stand up to any
proper scrutiny. The fact is that the
unofficial money market does not have
any official minimum of either $50 000
or $100000, so if the Government says
that it does not want this figure because
it is a 1974 figure and that inflation has
made it an inappropriate figure, it ought
to be moving to abolish any minimum
and to allow the short-term money
market officially or unofficially to define
its own minimum and pay its duty in
line with the provisions of clause 7.
I can only urge the Government to
reconsider its decision. I know that it
is difficult in the absence of the Treasurer. If he were here, I believe he
would see the wisdom of the case I am
putting and there would be agreement
on the amendment. It is with great
regret that the Minister of Transport
made the remarks he did. I am sure
that if he indicates that the Government
will examine this matter while the Bill
is between here and another place,
because of the indisposition of the
Treasurer, the Opposition would agree
to meet that suggestion. However, for
the Government to reject the amendment is unsatisfactory to the Committee.
Mr CRABB (Minister of Transport)It is worth reminding the Committee

that the limit concerns amounts of more
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than $100000 that can be taxed in a
different way from those according to
the formula for the short-term money
market but even if the duty is paid
in its full value of 0·03 per cent, the
duty on $100000 would be $30. The
entire process contained in the clause
is there to try to accommodate the
special needs of the short-term money
market and it does that well.
One of the special needs is that transactions do cross State boundaries and,
unless there is uniformity on this, it
would end up with double book-keeping
across the board. Perhaps the honourable member for Balwyn ought to reconsider his opposition and discuss the
matter further with people involved in
the short-term money market. It is
certainly the view of the Government
that the advantage of uniformity with
New South Wales is particularly desirable and that $100000 is more appropriate in 1982 than the $50 000 established some eight years ago.
The Committee divided on the question that the expression proposed by
Mr Ramsay to be omitted stand part
of the clause (Mr Kirkwood in the
chair) .
Ayes
Noes

42
31

Majority
against
amendment ..
Mr Cain
Miss Callister
Mr Cathie
Dr Coghill
Mr Crabb
Mr Culpin
Mr Ernst
Mr Fogarty
Mr Fordham
Mr Gavin
Mr Gray
Mr Harrowfteld
Mr Hassett
Mrs Hill
Mr Hockley
Mr Ihlein
Mr Kennedy
Mr King
Mr McCutcheon
Mr McDonald
Mr Mathews
Mr Miller

the
11

AYES
Mr Norris
Mr Pope
Mrs Ray
Mr Remington
Mr Roper
Mr Rowe
Mr Seitz
Mrs Setches
Mr Shell
Mr Sidiropoulos
Mr Simmonds
Mr Simpson
Mr Spyker
Mr Stirling
Mrs Toner
Mr Trezise
Dr Vaughan
Mr Walsh
Tellers:

Mr Hill
Mr Sheehan
(Ivanhoe)
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NOES
Mr Maclellan
Mrs Patrick
Mr Ramsay
Mr Reynolds
Mr Richardson
Mr Ross-Edwards
(Ballarat North)
Mr Saltmarsh
Mrs Sibree
Mr Evans
Mr Smith
(Gippsland East)
Mr Tanner
Mr Hann
Mr Templeton
Mr Jasper
Mr Wallace
Mr Jona
Mr Whiting
Mr Kennett
Mr WiIliams
Mr Leigh
Tellers:
Mr Lieberman
Mr Delzoppo
Mr McGrath
Mr McNamara
Mr McKellar
Mr
Mr
Mr
Mr
Mr
Mr

Austin
Brown
Burgin
Dickinson
Ebery
Evans

Mr Jolly

PAIR
Mr Wood

Mr RAMSA Y (Balwyn)-On c}ause
7, I raise with the Committee the
formula that has been adopted for the
determination of the daily balances
that forms the basis of the imposition
of duty on amounts of over $100000.
A

This is shown in the Bill as - - where
3B

ccA" is the sum of the daily closing
balances of the liability of the financial
institution to each person in respect
of amounts received whether within or
outside Victoria and "B" is the number
of days in the month. Therefore it
determines an average but it is on the
basis of the receipts and it is not clear
whether they are Australia-wide receipts or world-wide receipts of the
institution, and it is then divided up
by three. It has nothing to do with
the amount of money actually being
received in Victoria.
It is of rule-of-thumb method of calculating this on the basis of one-third
of the business of the institution concerned, possibly the world-wide business, possibly the Australia-wide business. Perhaps the Minister can qualify
that point for the Committee. It may
or may not be the same as the amount
of business in Victoria. The authorized
money market dealers are concerned
and have expressed their concern to
the Premier and Treasurer. by way of
a telex in which they said that they
object to the principle of taxing transactions genuinely arising in other

Financial Institutions Duty Bill

14 December 1982.

ASSEMBLY

2827

States through the operation of the I hope the Minister will indicate the
formula proposed in the draft Bill. The Government's willingness to consider
authorized money market dealers have that suggestion while the Bill is beobjected to this formula and yet the tween here and another place.
Government is proceeding with it. The
The clause was agreed to, as were
Government owes an explanation to clauses 8 to 17.
the Committee of why it has adopted
Clause 18 (Financial institutions
this method which is not related to
duty)
the receipts of these institutions in
Mr CRABB (Minister of Transport)Victoria and does not meet with the
I move:
support of the institutions concerned.
Clause 18, 'page 19, lines 19 and 20, omit
Mr CRABB (Minister of Transport)in the liability of the financial instiIt is the nature of such a formula "included
tution to a person" and insert "taken into conthat it is, to use the honourable mem- sideration".
ber's word, arbitrary. It is in essence, This amendment was circulated in the
a thumb rule and I note that the hon- Treasurer's name. I understand that it
ourable member has not suggested any- is to ensure that the short-term money
thing more sophisticated. It would not market is not caught for the full duty
be the Government's view to have of 0'03 per cent.
anything like that. The purpose is to
The amendment was agreed to.
ensure that there is no avoidance of
this tax in any large measure.
Mr RAMSAY (Balwyn)-Clause 18
is
the heart of the Bill-it imposes on
In relation to the definition of the
closing balances, it is the absolute total financial institutions the liability to
figure. In the absence of any suggestion duty. Sub-clause (1) sets out quite
of some finer formula that might meet categorically that a financial institution
the same end, of which I am not aware, that receives money in Victoria during
I can merely ~upport what is before me. a month is liable to pay financial institutions duty in respect of each receipt
Mr RAMSAY (8'alwyn)-If the Min- of money. Sub-clause (2) sets out the
ister is waiting for an alternative rate at which the levy is imposedsuggestion. why not remove this 0'03 per cent of the money receivedarbitrary limit of $100000, which he and places a ceiling of $300 on anyone
has just insisted on retaining in the transaction so that any transaction in
Bill, and let the financial institutions excess of $1 million is levied at the
calculate a formula on the basis of maximum figure of $300.
their average daily trading in the
Sub-clause (3) provides a range of
market in Victoria and let it run on
the 0'005 per cent basis that the exemptions to liability for this duty on
formula proposes? Why bring in this certain classes of receiot. The list of
artificial basis of one-third of the exemptions is detailed, -and the Committee could well call for a full exmoney market dealings when it is per- planation from the Minister. However,
fectly clear that that figure is not recognizing the difficulty that he has
applicable to trade in Victoria?
in making those explanations at this
The ACTING CHAIRMAN (Mr Kirk- time of night and in the absence of the
wood)--I took -it that, because 'the Treasurer, J do not propose to put the
principle on amendments Nos. 2. 3 and honourable gentleman through any
4 is the same as in amendment· No. I, unnecessary difficulty. Basically the
the honourable member for Balwyn exemptions set out to ensure that money
would accept that they were defeated that has once been paid into a financial
on the vote. Do J take it that the institution does not incur duty when it
is moved from one institution to
honourable member is in agreement? another in the short-term money
Mr RAMSA Y-Cel'ltainly, Ml' Acting market or in certain classes of accounts
Chairman, especially in view of the such as those of departments of the
Minister's offer to consider any positive Commonwealth Government, a State
suggestions. I have now made one and or Territory.
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However, one area that concerns the
Opposition is conspicuous by its
absence from the list of exemptionsthat is, the imposition of duty on the
short-term money market-irrespective
of whether it be at 0·03 per cent for
smaller dealings in the unofficial market
or at the special rate of 0·005 per cent
for larger transactions-on the receipt
of money in exchange for Commonwealth bonds or other Commonwealth
Government securities issued by statutory authorities. The short-term money
market is a significant trader in Commonwealth Government securities. The
trade that those securities engender or
for which they give trading opportunities means that the basis of the financial
system in Australia maintains a certain
level of stability in that operators in the
short-term money market come into the
market at the appropriate time to
either buy or sell those securities, and
they are providing an essential financial
service to the Australian economy. For
this Government or any other State
Government to be looking to that
activity as a source of revenue on the
trade in those Commonwealth Government securities seems to the Opposition to be inappropriate. The Opposition maintains that trade in Commonwealth Government securities by
short-term money market dealers
should be exempt from this liability to
pay duty in the same way as other areas
of activity are exempt by clause 18 (3) .
For that reason, the Opposition will
move amendment No. 5 that has been
circulated in my name-that is, for the
insertion, after line 7 of clause 18 of a
new paragraph. Therefore, I mov~:
Clause 18, after line 7, insert:
(h) a receipt of money by a person in respect
of the issue, sale or purchase of
securities issued by the Commonwealth
or the issue by a public statutory body
constituted under the law of the Commonwealth of securities guaranteed by
the Commonwealth;

That amendment would pick up trading on the short-term money market
in Commonwealth securities, whether
it be the sale of those securities for
which money would be received by the
appropriate dealer or the purchase of
those securities from another dealer
Mr Ramsay
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which would involve the transfer of
funds from one dealer to another. It is
all based on Commonwealth Government securities. It is not an appropriate area in which the Government
should seek to raise revenue by way
of this financial institutions duty; the
operation of the short-term money
market in Commonwealth securities
should not be impeded in any way.
I should like to be able to tell the
Committee the impact that the carriage
of this amendment would have on the
revenue that the Government anticipates from the financial institutions
duty, but I am not able to do so. The
Government has not indicated, in other
than the general expectation given in
the Budget speech of $80 million this
financial year-a figure which I understand from press reports has now been
amended to $65 million-the income
it anticipates receiving from this duty.
No detail has been forthcoming from
the Government, and I cannot give the
Committee any indication of the figure.
If the absence of that figure concerns
the Government, perhaps the Minister
could indicate that to the Committee
and could examine the matter while
the Bill is between here and another
place to determine whether that information can be ascertained.
I urge the Government to accept the
principle that trading in Commonwealth Government securities on the
short-term money market should be
declared exempt from this duty.
Mr WILUAMS (Donc'aSiter)-I support the remarks of the honourable
member for Balwyn concerning transactions in Commonwealth securities. In
sophisticated modern markets, even the
slightest interference with the finely
tuned balance can do far more harm
than some of the intellectual academics
on the Government benches realize.
It is a Communist dictum to destroy
in any society but we must build. Any
fool can destroy. I know of no reason
for imposing this sort of restriction on
t~e flexibility of the short-term money
market. I fully support the amendment
moved by the honourable member for
Balwyn.
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Mr CRABB (Minister of Transport)I remind honourable members of clause
7 (1) <f) which was passed through the
Committee and which exempted from
the full duty trading in all securities held
for less than six months. The intention
of that clause is that indeed the shortterm and short end of Commonwealth
bond markets should be included as
short-term transactions.
In principle, the Government could
not agree with the separation of Commonwealth securities in the way suggested by the honourable member for
Balwyn. The principle of the duty is
low level, broad based and neutral.
It follows the dictum-as the honourable
member for Doncaster is fond of saying
-not of any Communist hierarchy, but
of the CampbeU committee of inquiry.
Indeed, it would be an offence to
those principles as espoused by the
Campbell committee if one were to
make distinctions between Commonwealth and other securities.
Indeed, if the amendment were to be
accepted, the Government would be
building discrimination against Victorian State securities, semi-Government
securities and private sector long-term
securities. I think I understand what
the honourable member for Balwyn is
suggesting, but I suggest in return that
the position is accommodated by the
earlier provision, which exempts from
the full duty trading in all securities
held for less than six months.
Mr RAMSAY (Balwyn)-The reference by the Minister of Transport to
clause 7 (l) (f) really deals with another point altogether. That clause is
simply part of a special provision made
for short-term dealings for less than
185 days provided more than $100 000
is dealt with under the provisions of
the short-term money market using the
formula calculated on the basis of the
average daily liability that any dealer
may have developed.
That has nothing to do with the proposal of the amendment, which is aiming to provide an exemption receipt
for moneys received through the sale
of Commonwealth securities. I should
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have thought the Minister would have
addressed that point when he responded
to my earlier proposals.
In reference to that clause, the Minister has simply drawn a red herring
across the trail and taken the Committee onto a different issue. I refer the
honourable gentleman back to the point
that the Opposition is aiming to exempt
Commonwealth Government securities
from the imposition. It believes it is
important because of the extremely important part that trading in Commonwealth securities has on the financial
basis of Australia; it amounts to milHons and millions of dollars.
The amendment is not moved lightly
or without proper consideration and the
Opposition has received advice from
the Commonwealth Treasury, which it
sought on its own initiative to ascertain
whether the impact of the duty is of
concern to the Commonwealth Government. It is of concern to the Commonwealth Treasury so far as the dealings or the short-term money market
is concerned in this area.
The Minister should be considering
that point rather than simply turning
the attention of the Committee to clause
7 (l) (f) to say that it has already been
taken care of. The honourable gentleman also indicated that the Government
would show a lack of neutrality if an
exemption were given to Commonwealth Government securities and State
Government securities were left out. I
am prepared to agree quickly with that,
but the Government might well consider proposing an amendment to
exclude State Government securities
and securities of Victorian statutory
authorities from the impact of the duty.
That would be a reasonable and constructive approach to this area.
One thing that has been overlooked
by the Government in its approach to
the whole issue is the short-term
money market, which is one area where
the duty cannot be passed on. As to
whether banks will impose the duty,
it is perfectly clear that some banks
have, as I understand it, already commenced to pass on the cost of the duty
to their customers; therefore bank

2830

ASSEMBLY

14 December 1982

Financial Institutio.ns Duty Bill

charges will increase. Whether it is
done on a pro rata basis· or simply as
an absolute charge, I do not know yet.

18 (3) (c) which deals with short-term
dealings. It is interesting to note that
clause 18 (3) (d) states:

One thing is clear; the duty will
be passed on. There is no way that a
duty payable by the short-term money
market dealers can be passed on. The
selling price of the securities is determined by other factors and the duty
will simply have to be borne. It will
have a marked effect on the profitability
of operations within the authorized
money market.

... a receipt of money by a registered financial
institution, not being a bank, for the credit of
an account kept by it of(i) a Department of the Government of the
Commonwealth, a State or a Territory
of the Commonwealth; or
(ii) a council of a municipality ...

No doubt exists that some members
of the Government welcome this and
are pleased that at last a section of
the community is trapped where the
big money is and are happy that they
can make sure that is where it stays
and that it cannot be passed on. When
one examines the moneys involved in
this area, one recognizes that there will
be a reduction in the profitability of the
operation from 7'4 per cent to 4'6 per
cent because of the imposition of the
duty, even at the reduced rate, and one
begins to recognize the impact that it
might have on the short-term money
market in Victoria and also in Australia. One also realizes the possible
consequences and interference the
measure will have on this important
part of the financial basis of the Australian economy.
This is a bad duty to be imposing
on Commonwealth securities and bonds,
and the amendment should be supported by the Committee.

Mrs PATRICK (Brighton)-I support
the honourable member for Balwyn and
I am not particularly impressed, in fact,
not impressed at all, by the answer
given by the Minister as to why the
amendment will not be accepted by the
Government. The reference made by the
Minister to clause 7 (1) (f) did not seem
to be appropriate.
Perhaps it might have been a little
more impressive if the honourable
gentleman had referred to the clause
under discussion and pointed to clause

Some thought has been given to the
Commonwealth and State and also to
bank accounts held by the Commonwealth and State Governments; therefore, the amendment proposed by the
honourable member for Balwyn on
behalf of the Opposition is logical and
follows on from what is stated in the
clause.
It appears that, with the economic
situation as it is, any kind of upsetting
of Commonwealth securities could lead
Victoria into more trouble than it I{nows
it is heading for. The honourable member for Balwyn said that the Commonwealth Government has been asked its
opinion about the matter. If the amendment moved by the honourable member
for Balwyn is not accepted, Commonwealth securities will be liable for this
duty.
The sitting was suspended at 12 midnight until 12.32 a.m. (Wednesday)
Mr CRABB (Minister of Transport)The honourable member for Balwyn
said that clause 7 (1) (f) relates to an
allowance for short-term money market
dealings on Commonwealth securities
or any other securities. The amount of
$100000 referred to does not apply to
securities covered under clause 7· (1)
(f). The amount relates to holdings in
Commonwealth bonds. Further, securities held for less than six months would
come within that definition, which is up
to $100000, and has no relevance to
the comments of the honourable member for Brighton. It is worth indicating
that there is no concept of the Commonwealth Government actually paying this
duty, so what the honourable member
suggested is not the case. I consider the
amendment proposed by the Opposition
is not acceptable for the reasons I have
outlined.
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The Committee divided on Mr Ramsay's amendment (Mr Stirling in the
chair) .
Ayes ..
29
Noes "
40
Majority
against
amendment ..

the
11

AYES
Mr
Mr
Mr
Mr
Mr
Mr

Brown
Burgin
Delzoppo
Dickinson
Ebery
Evans

(Gippsland East)
Mr Hann
Mr Jasper
Mr Jona
Mr Kennett
Mr Lieberman
Mr McGrath
Mr McKellar
Mr Maclellan
Mrs Pat rick

Mr Ramsay
Mr Reynolds
Mr Richardson
Mr Ross-Edwards
Mr Saltmarsh
Mrs Sibree
Mr Smith
Mr Tanner
Mr Templeton
Mr Wall ace
Mr Whiting
Mr Williams
Tellers:
Mr Leigh
Mr McNamara

NOES
Mr Cain
Miss Callister
Mr Cathie
Mr Crabb
Mr Culpin
Mr Ernst
Mr Fogarty
Mr Fordharn
Mr Gavin
Mr Gray
Mr Hassett
Mrs Hill
MrHiIl
Mr Hockley
Mr Ihlein
Mr Kennedy
Mr King
Mr Kirkwood
Mr McCutcheon
Mr McDonald
Mr Mathews

Mr Miller
Mr Norris
Mr Pope
Mrs Ray
Mr Remington
Mr Roper
Mr Rowe
Mr Seitz
Mrs Setches
Mr Shell
Mr Sidiropoulos
Mr Sirnmonds
Mr Simpson
Mr Spyker
Mr Trezise
Dr Vau~han
Mr Wa]sh
Tellers:
Mr Harrowfie]d
Mr Sheehan
(lvanhoe)

PAIRS
Mr Evans

Mr Jolly

(Ballarat North)

Mr Wood

Mr Wilkes

Mr CRABB (Minister of Transport)move:
Clause 18. page 20, line 28, after "company"
insert "or the Public Trustee".

It is merely a drafting correction, as

it were. The words "Public Trustee"
are in the earlier part of the clause
and ought to be inserted in the latter
part of the clause to make sense.
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The amendment was agreed to, and
the clause, as amended, was adopted,
as were clauses 19 to 21.
Clause 22 (Exemption where deposit
less than $500000 per annum &c.)
Mr RAMSAY (Balwyn)-Clause 21
specifies that persons depositing money
have a liability to pay duty if they
are depositing the money with a financial institution, other than a registered
financial institution, an exempt financial
institution or the Reserve Bank of
Australia. For some reason it is not
clear in the Bill why clause 22 exempts depositors from this responsibility if the amount of deposit during
the month does not exceed $100000
or the total of dutiable deposits during
the preceding twelve months does not
exceed $500 000.
No explanation has been given in
the second-reading speech, in the second-reading debate, nor in the explanatory memorandum, of why clause 22
should be in the Bill. Unless the Minister of Transport is able to give an
adequate explanation, he should consider removing the clause altogether.
Mr CRABB (Minister of Transport)As I understand it, the intention of
this clause is to make the previous
clause manageable. The reason for these
two clauses, 21 and 22, is to prevent
tax avoidance and not to arrive at the
situation where it is necessary to pursue every $1 or every $2. That is the
intent and the intent is reasonably
met by the content of clauses 21 and
22.
Mr RAMSA Y (Balwyn)-That is no
explanation. Is the Government prepared to be so uneven-handed to impose
a duty on certain depositors only if their
deposits are over a certain amount? If
the deposit is $99 999 in the course of
a month it is not dutiable, but if it is
$1 more it is dutiable.
It is a most unsatisfactory clause and
the Government has introduced into this
Bill a concept without any proper
explanation. I ask the Minister whether
he is prepared to look at clause 22
and get advice on it and, if it is not
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meant to be in the Bill, to have it
Mr CRABB (Minister of Transport)withdrawn while the Bill is between I move:
here and another place.
Clause 25, line 9, omit "registered" (where
Mr CRABB (Minister of Transport)- second occurring).
I thought I had explained it reasonably
The ·amendment was agreed to.
well. Clause 21 is intended to ensure
that financial institutions other than
Mr CRABB (Minister of Transport)the Reserve Bank of Australia are I move:
brought into the ambit of the Act.
Clause 25, after line 23, insert:
Mr Ramsay-What one are you talk"( 5) Where a person in whose name a
ing of?
special account is kept by a bank is a pastoral
Mr CRABB - The Commonwealth finance company, an amount shall not be paid
the credit of the special account unless the
Bank. I do not know what is absurd to
amountabout it. The provision is to ensure
(a) is an amount received by the pastoral
that all the financial institutions that
finance company in the course of banking
operate within this State are brought
business carried on by it;
within the ambit of the Act without
(b) is an amount received by the pastoral
pursuing every $10 deposit. That is a
finance company in the course of shortsensible way to go about legislation
term dealings;
and it seems to me that both clauses
(c) is a repayment of the whole or any part
should have the support of the House.
of the amount financed by the pastoral
finance company under a credit conThe clause was agreed to.
tract; or
Clause 23 (Grouping of financial
(d) is an amount paid to that account from
institutions)
another account kept in the name of the
pastoral finance company by a bank that
Mr CRABB (Minister of Transport)is a registered financial institution.
I move:
Clause 23, .page 23, line 9, after "by" insert
"a related corporation or".

The intent of this amendment is to
ensure that the grouping provisions
for financial institutions are such that
receipts that are related to corporations or associated corporations are not
dutiable where their business 'is separate from the financial institution with
which they are grouped. Particular
examples would be life insurance companies that have money market operators. The National Mutual comes to
mind. It has its own short-term money
market operator. There may be others.
The intention of this amendment is
that where there is a group of financial
operations, the non-financial institution
business is kept out and it does not
attract duty.
The amendment was agreed to, as
were verbal and consequential amendments, and the clause, as amended,
was adopted.
Clause 24 was consequentially and
verbally amended, and as amended, was
adopted.
Clause 25 (Special bank accounts of
non-bank financial institutions)

(6) Notwithstanding sub-section (5), where
a pastoral finance company(a) pays to the credit of a special account
kept in its name by a bank an amount
that includes an amount other than an
amount that, under sub-section (5), it is
authorized to pay to the credit of that
account; and
(b) pays, to the credit of another account
kept in Victoria in its name by a bank
that is a registered financial institution
(not being a special account) within 14
days after the first-mentioned amount is
paid to the credit of the special account,
that part of that amount that it is not
authorized to pay to the credit of the
special accountthere shall be deemed not to have been a contravention of sub-section (5) by reason only
of the payment of the first-mentioned amount
to the credit of the special account.
(7) Where a person in whose name a s·pecial
account is kept by a bank is a person prescribed
for the purposes of sub-section (10), an amount
shall not be paid to the credit of the special
account if it is a prescribed amount or an
amount included in a class of prescribed
amounts.
(8)

Wher~

(a) there has been a contravention of sub-

section (5) by reason of the payment
of an amount to the credit of a· special
account kept in the name of a pastoral
financial company; or

Financial Institutions Duty Bill
(b) there has been a contravention of sub-

section (7) by reason of the ,payment of
a pr~scribed amount to th~ credit of a
speCIal account kept in the name of a
prescribed personthe Commissioner may determine that, for the
purposes of sub-section (9), the account has
ceased to be an account of a non-bank financial
institution." .

The purpose of the amendment is to
ensure that duty is collected on the
banking of non-financial funds of
pastoral funds which would not be dutiable in the hands of those companies.
This matter was discussed earlier in an
amendment to clause 3.
Mr RAMSA Y (Balwyn)-The amendment is important for pastoral finance
companies. It is essential that the Committee understands what it is doing in
the context of the clause, which is the
first clause in Part IV of the Bill and
refers to exempt bank accounts. It establishes special bank accounts of nonbank financial institutions. The reason
for doing this is that a number of these
non-bank financial institutions will be
depositing with banks sums of money
that they have received in the course
of their business and on which they will
have paid duty.
The Government has determined that,
although it is prepared to accept a total
impost of duty in certain cases, that
should not apply to the banking activities of the non-bank financial institutions. The Committee will recall that
in clause 18 the very first exemption
in sub-clause (3) of the liability for duties was the receipt of money by a bank
that is a registered financial institution
for the credit of an exempt bank 'account
kept by it.
Clause 25 gives the power for the
establishment of these exempt bank
accounts and these non-bank financial
institutions specified in the clause are
authorized under the Act to make application in the prescribed form and manner to the commissioner for the approval
of an account kept in the name of the
non-bank financial institution by a bank
that is a registered financial institution
as a special account for the purposes of
the Act and the non-bank financial institutions are spelt out in sub-clause (6)
as a registered financial institution not
being a bank and not being a person
Session 1982-104
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who is a registered financial institution
by reason only that he is a credit
provider.
Credit providers, who are caught up
in other provisions, are given the privilege of an exempt bank account into
which they can place moneys received
in the course of their credit businesses
and can be active in the short-term
money market or can take action as they
see fit. Special provision is made for the
Victorian Credit Co-operative Association Ltd for the same purpose.
The Stock Exchange of Melbourne
Ltd, which has a central banking function, if one can call it that, on behalf of
members of the stock exchange also has
this exemot bank account for moneys
mostly held in trust bv stockholders for
the purposes of stock exchange business which is exempt from the duty.
Funds Transfer Services (Victoria) Ltd
is similarly covered as is Building S~ci
eties Resources Ltd, and there is general
provision for any other prescribed person, which the Opposition sees as a
wide-ranging area and n recognition by
the Treasurer of possibly other exemptions that may nppe~r when proper
time is given for the full consideration
()f the Bill-no doubt. the Minister of
Transport will claim that this is just
for future changes.
To the institutions referred to in this
clause, the Government has seen fit to
add yet another group, the pastoral
finance companies, and because the way
in which the Bill is structured it is
necessary to do it in this rather circuitous manner by introducing additional sub-clauses (5) and (6) to
constrain the pastoral finance companies
from putting money other than the specified funds which they would have already paid duty on when they first
received the funds into these exempt
accounts.
Likewise, sub-clause (6) indicates
that where a pastoral finance company
pays to the credit of a special account
kept in its name by a bank an amount
that under sub-clause (5) is authorized
for payment within fourteen days to the
credit of the account and funded to the
credit of another bank that is a registered financial institution that part of
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that amount it is not authorized to pay Oatgrowers Pool and Marketing Co. Ltd,
into the special account shall be deemed the Apple and Pear Board, the Tobacco
not to have been a contravention of Marketing Board, the Victorian Dairy
sub-clause (5) by reason only of the Industry Authority, payments from
payment of the first mentioned amount butter factories, and even the Australian
to the credit of the special account.
Wheat Board and the Barley Board.
Those
bodies make payments to
From the expression on the face of
the Minister of Transport, he is not Victorian farmers, and I should like to
fully conversant with these provisions. hear the Minister's comments on that
1 want him to recognize- that he has aspect of the Bill.
brought into the Chamber at the tail
Mr CRABB (Minister of Transport)end of the session a complicated legis- I am pleased that the honourable memlative measure that he and the Govern- ber for Balwyn is glad the amendment
ment expect Parliament to give a blank has been introduced, and I was pleased
cheque to and say, "There you are, go to hear his lucid explanation of what he
away and do it.
thought it was about. I should be grateful
if he would explain it to the Deputy
It is not good enough. 1 am glad that
the amendment has been introduced but Leader of the Opposition, who -had diffiit highlights the very bad way in which culty with these provisions earlier in
the Government has gone ahout its the evening.
business on the financial institutions
Prima facie, statutory marketing
duty. The one way that it can make authorities are not financial institutions
recompense for doing it in this high- because that is not their purpose, unless
handed and unsatisfactory manner is to they enter into the merchant banking
accept the other amendments to the industry at some future time. Then, one
clause which will be introduced bv the could reasonably expect their position
Ooposition to extend certain privileges to be analogous with that of a pastoral
of exempt banl{ accounts to other sec- finance company. There is no intention
tions of the community that have been to bring within the definition of "finandisadvantaged as pastoral finance com- cial institution" organizations such as
panies would have being disadvantaged those enumerated by the honourable
if the Government had not introduced member for Lowan.
this amendment. I hope the Government
Mr McNAMARA (BenalIa)-I take up
gives proper consideration to the fore- the point made by the Minister that
shadowed amendments.
statutory marketing authorities that
Mr ROSS-EDWARDS (Leader of the widen their scope may be caught. LegisNational Party) -I direct to the atten- lation was passed last week to widen
tion of the Minister the position of the powers of the Australian Wheat
statutory marketing authorities estab- Board to operate on the futures marlished by the State and Federal Gov- ket. Would such an expansion of the
ernments to operate in Victoria, and I role of a statutory marketing authority
ask the Minister where they stand in bring it within the ambit of the Bill?
respect of duty on the moneys that they
Mr CRABB (Minister of Transport)handle. The amounts that they handle It is not possible for me to comment
are considerable and the matter should exhaustively on that matter. One would
be clarified. If there is any suggestion need to examine situations as they
that they should pay duty under the arise and I cannot respond to the honBill, as I believe there is, that matter ourable member on a hypothetical matshould be put in order before the Bill ter. Given their present activity, there
proceeds further.
is no way in which marketing boards
Mr McGRATH (Lowan)-I support could be brought within the definition of
the Leader of the National Party in "financial institution". It may be that
raising the question of statutory market- any given body can enter into the finaning authorities and I bring to the atten- cial institution business at some time,
tion of the Minister some of the bodies but that is not the situation at present.
that would be involved-the Victorian
The amendment was agreed to.
Jt
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Mr RAMSAY (Balwyn)-I move:
Clause 25, after line 23, insert:
"(5) An amount shall not be paid to the
credit of a special account kept by a bank in
the name of the Law Institute of Victoria unless
the amount~
(a) is an amount deposited with the Law
Institute of Victoria under section 4O(2A)
of the Legal Profession Practice Act 1958;
or
(b) forms part of the Solicitors' Guarantee
Fund under that Act.
(6) An amount shall not be paid to the credit
of a special account kept by a bank in the name
of a person who carries on an armoured car
service unless the amount is an amount received
by that person in the course of carrying on
that service.
(7) An amount shall not be paid to the credit
of a special account kept by a bank in the name
of a charitable institution unless the amount
is an amount received hy the charitable institution wholly and exclusively in furtherance of
its objects.
(8) Where there has been a contravention
of sub-section (5), (6) or (7) hy reason of the
payment of an amount to the credit of a special
account kept in the name of the Law Institute
of Victoria, a person who carries on an
armoured car service or a charitable institution, the Commissioner may determine that, for
the purposes of sub-section (9) the account has
ceased to be an account of a non-bank financial
institution."

It may be necessary for the Committee
to discuss this amendment and amendment No. 7 in my name conjointly, as
they both relate to clause 25 and one
is dependent on the other. The Committee's understanding of amendment
No. 7 should really precede amendment
No.6.
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If the Minister sees merit in any of
the three proposals, I urge him to seek
the support. of the Committee for the
carrying of that part of the amendment
rather than having all of the groups
abandoned because of any objection
that he may have to a specific group.
The three areas of concern to the
Opposition cover certain accounts of
the Law Institute of Victoria, the group
of companies that the amendment
broadly describes as armoured car
services, including persons who collect
cash from and deliver pay-rolls to other
persons, and broadly defined charitable
institutions.

The Committee may say that it is
scarcely appropriate to call a solicitor
a financial institution. Charities certainly are far removed from the general definition of a non-bank financial
institution; their problem is usually a
shortage of funds. Armoured car services fall into a separate category. However, for a number of diverse reasons,
each of those should, in the opinion of
the Opposition, be exempt from this
duty. I hope the Government will be
persuaded to adopt that attitude.

As I foreshadowed in the discussion
concerning the Government's amendment relating to pastoral finance companies, this is an endeavour to introduce three other categories of nonbank financial institutions and to enable them to establish exempt bank
accounts for reasons which are equa1Jy
as adequate and proper as those that
applied to the non-bank financial institutions that the Government has seen
fit to list in the Bill, as drafted.

Solicitors deposit amounts with the
Law Institute of Victoria under section
40 (2A) of the Legal Profession Practice Act and the Solicitors Guarantee
Fund receives money from the profession for the purposes of the fund. Those
funds, through investment, provide income to support the provision of legal
aid in Victoria. That is an important
service which is not so different from
any other charitable service that provides financial assistance to persons
with special needs who are not in a
position to help themselves. To subject
these funds to the financial institutions
duty seems to the Opposition and to
the Law Institute of Victoria, an undesirable imposition. The institute has
communicated with the Treasurer on
the matter.

They are diverse groups, but the
simplest way of presenting the amendments has been to incorporate them
into amendments of sub-clauses (5) and
(6). However, the three groups should
be considered separately.

The first part of the Opposition's
amendment has been drawn to provide
an exemption for the Law Institute of
Victoria. in respect of amounts deposited with it under section 40 (2A)
of the Legal Profession Practice Act
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or moneys that form part of the Solicitors Guarantee Fund under that Act,
and of clause 25 (5) and (6) would
provide them with a suitable exemption.
The second part of the amendment
covers the unique position of the providers of armoured car services, as defined in the amendment. Because of the
way in which they operate, it is necessary for them, through arrangements
with banks, to move funds from one
account to another-not in what one
could regard as the normal course of
financial business, but simply because of
the task that they perform for employers of organizing pay-rolls. Cheques are
drawn on an employer's account, paid
into holding accounts of the armoured
car service. made up into separate payrolls and distributed either to different
branches of the companies concerned or
perhaps paid directly to employees.
The armoured car industry moves money
between bank accounts purely in the
course of distributing the money to employees by way of their share of the
pay-roll. I am sure the Government
never saw this as a source of revenue
from the Bill. It would be equitable and
proper for the Government to accept the
amendment and make these accounts
exempt under Part IV of the Bill.
The final, and in some respects most
important, part of the amendment concerns charities. A number of submissions
have been received by the Government
and the Opposition from charities pointing out that the Bill is breaking new
ground by imposing a tax liability on
charities which, over the years, were
exempt from Government stamp duties
and the old receipts duties. The charities
were also exempt from most tax liabilities at a Commonwealth level.
The State Government-I believe inadvertently-has seen fit to require
charities to meet the new financial institutions duty. Technically, the Government could argue that the duty does not
apply to charities and that' it applies
only to financial institutions. However,
it is clear that financial institutions will
pass the duty on to depositors of funds,
irrespective of who the depositor is,
unless money is paid into an exempt
bank account.
Mr Ramsay
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If the Government were to include
charities in the exempt bank accounts,
it would demonstrate its understanding
and support for the valuable work they
do. This should apply not only to
charities but also to the other range
of organizations proposed in the amendment, which include benevolent or
religious institutions, public hospitals,
a hospital carried on by an association
or other body or persons other than
for purposes of profit to the individual
members of that association, schools,
colleges or universities carried on by an
association or body of persons other
than for the purposes of profit or gain
to the individual members.
I urge the Government not to rely
on a formula which provides that the
charities and other organizations must
pay the duty and then provide a new
arrangement to refund the duty. The
Government should make sure these
organizations are exempt now and
demonstrate -its support for them. Some
exemptions have already been provided
for specific reasons and there is no
reason why exemption should not be
extended to the organizations mentioned.
Mr ROSS-EDWARDS (Leader of the
National Party) -I shall not reiterate
the words of the honourable member for
Balwyn; I support his general comments.
I have a message for the Minister of
Transport, who is handling the proposed
legislation on behalf of the Treasurer.
The sincere amendments put forward
by the honourable member for Balwyn
have the full support of the National
Party. The National Party wishes them
to receive proper consideration. If that
is not the case, the National Party will
have to give serious consideration to
the action it takes in another place.
It is of no use the Minister of Transport merely abiding by the instructions
he has been given. Serious suggestions
are being presented and some amendments should be accepted. If the Minister does not give them appropriate
consideration, he will be putting the
proposed legislation in jeopardy. I put it
as strongly and definitely as I can so
that the Minister is under no misapprehension. The National Party wishes him
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seriously to consider the co'mments to
make the Bill more constructive. If the
Minister throws away sensible amendments all night, the National Party will
have to reconsider the position.
Mrs PATRICK (Brighton)-I support
the comments of the honourable member
for Balwyn about the Law Institute of
Victoria. Section 42A of the Legal
Profession Practice Act establishes a
fund which provides a worth-while
service by offering legal aid or minimal
legal aid to many Victorians. The Act
also provides for the Solicitors Guarantee Fund. Demands have been made on
that fund in the past; there are some
rotten apples in the barrel of good
apples.
If the Law Institute of Victoria has
to pay the duty, the funds for these two
areas will be depleted. It will be sad
if the worth-while work which has
arisen from section 40 (2A) of the Legal
Profession Practice Act and followed on
with the establishment of the Leo Cussen
Institute for Continuing Legal Education receives less money.
If a solicitor does the wrong thing,
one does not want to see people hurt
by that defalcation by receiving less than
the full amount available. I support the
com'ments of the honourable member for
Balwyn.

Mr McNAMARA (Benalla)-As the
Leader of the National Party mentioned,
the National Party believes the amendments proposed by the honourable member for Balwyn are reasonable. The
National Party understands the quandry
of the Government in trying to balance
its Budget. The Government has to find
the money somewhere. Unfortunately,
in trying to catch the big fish, the Government has netted many small fish.
The amendment, moved by the honourable member for Balwyn, seeks to
provide relief to the smaller fish. He
specificaJIy mentioned charitable institutions, religious organizations, public
hospitals, schools, colleges and universities. No one could argue that those
organizations should not be exempt
from the proposed legislation.
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A precedent exists because, in many
areas, religious institutions are exempt
from Government taxes. Some organizations are already exempt from stamp
and receipt duties as well as municipal
rates. The Government should also consider exempting sporting and community
groups. Although, on the surface, the
tax may not be onerous, it will become
substantial when one considers that
many organizations transfer funds from
account to account. I ask the Minister
seriously to consider the amendment in
the spirit in which the Bill was introduced, namely, to impose a charge on
major financial institutions and not to
disadvantage the smaller fish that seem
to have been drawn into the net.
Mr
WILLIAMS
(Doncaster) - I
strongly object to the Bill as it stands
because when it is passed a tax will
be imposed on the financial transactions of charitable and religious institutions. I urge the Committee to
adopt the amendment. If the amendment is not adopted the Bill, when
passed, will have a savage financial
impact on religious institutions.
The Roman Catholic Church is having immense difficulty in even paying a
living wage to its parish priests. The
Bill, when passed, will have a dramatic
effect on the meagre income which the
parish priests are deriving from the
Roman Catholic Church. A tax will be
imposed on the banking transactions
involving
those
moneys
donated
through the collection plates. There is
no reason why the duty should be imposed on financial receipts and payments made by churches.
Each financial payment into each
bank account by every parish school
fund will be subject to the duty. When
moneys are transferred between various
inter-church accounts involving school
funds, normal parish funds and in other
ways, the transactions will be taxed
on each occasion. Most religiOUS institutions need to establish considerable
investment funds, capital development
funds and so on. Moneys that religious
institutions may set aside for subsequent building programmes, may be
lent on the short-term money market.
The people in charge of church funds
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are not financial exoerts but they will
have to investigate whether or not they
are lending money to registered financial institutions: whether or not the
transactions will be exempt from the
tax: whether or not the borrower is a
financial institution within the meaning
of the proposed legislation and many
other investigations will be involved.
It would be much simpler if the
amendment were adooted and the bank
accounts and other financial activities
of religious and charitable institutions
were exempt from duty. I urge the
Committee to adopt the amendment.
Mr CRABB (Minister of Transport)I refer firstly to the disparaging
remarks of the Leader of the National
Party. I assure him that I have never
treated a Bill more seriously in my
life than I have this one.
OpPosition members have referred to
the financial transactions of armoured
car firms. Following discussions with
one of the major armoured car firms
it was discovered that the imposition
of the duty will not be as onerous as
might have first been indicated. I
should preface my remarks for the
casual reader of Hansard, if for no one
else, and indicate that this duty is a
duty on financial institutions and not
on religious establishments, about
which the honourable member for
Doncaster appears to be concerned.
However, if the duty were to be
directly passed on to customers of the
armoured car firms, three factors would
limit the imposition of the duty. The
first factor is the $300 maximum limit
on the duty. The second factor is that
the armoured car firms do a considerable amount of cash recycling because
they collect cash and pay it out and in
many transactions the cash never finds
its way to a financial institution but it
merely circulates. The third factor is
that in many situations the cash is
transferred directly to the Reserve
Bank of Australia. The armoured car
firms have ptovided estimates to the
Government which indicate that the
duty payable on their business would
be approximately 0·012 per cent.
The Leader of the National Party is
interjecting. The honourable member
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should note that the principle of the
duty has been argued at considerable
length. The National Party does not
like taxes at all and I am well aware
of that and the Committee does not
need to canvass that argument again.
The honourabJe member for Balwvn
referred to the legal aid fund and the
Jegal guarantee fund and the general
issue of charitable institutions. It would
be extremely cumbersome for the banks
and the financial institutions to carry
a large directory of exemptions. It
would be extremely cumbersome for
the Government to administer largescale exemptions for those bodies that
the Government wishes to exempt from
the duty. Honourable members
note
from a study of the Bill that the exemptions are entirely of a machinery
nature; the exemptions are not designed
on the basis of social welfare criteria.
One of the principles on which the
duty is based is that it should be a
neutral tax that should be applied
across the board. Where a charitable
institution is detrimentalJv affected in
a serious way by the tax; the Government will review the grants to that
institution. That would be an appropriate way of looking after those
institutions.
Mr Ross-Edwards-You could exempt
the bank accounts.
Mr CRABB--Yes. The Government
could also insert in the Bill a provision
to define charitable institutions on the
same basis as those institutions are
defined in the pay-roll tax exemption,
so that a rigid definition is imposed.
However, the Government has been
advised that the banks and the financial
institutions would find it administratively extremely expensive to carry out
that exemption. A more efficient way
of going about it is for the Government
to provide grants to those charitable
and similar institutions that experience
hardship due to the imposition of the
tax. That would balance the ledger,
as it were.
Mr EBERY (Midlands)-I find the
response of the Minister of Transport
almost unbelievable in these circumstances. I do not believe the Minister

will
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can honestly say that it would be difficult to exempt those institutions listed
in the amendment. It would be simple
to exempt these voluntary organizations, as a matter of principle. Surely
the Government should try to help
these volunteer organizations that will
be caught in the web of clause 25?
The Minister says that it will be difficult to administer. The Bill has exempt
bank accounts so it should be simple
for the Minister to agree to the amendment moved by the honourable member
for Balwyn. The Government has been
saying over and again during the past
few months that its accounting system
is revolutionary, that things are going
to fall into place. Here is an opportunity for the Government to be responsible and it is backing away from it.
In my view, the comments made by
the Minister are unacceptable. It is
a simple amendment that everybody
should support.
Mr RAMSA Y (Balwyn)-I need to
respond to the Minister's explanation,
which is so inadequate. So far as the
armoured car services are concerned,
the Minister said that the amount of
money is not great and therefore he was
prepared to persist with a principle
that is so demonstrably wrong. Surely
the purpose of such legislation is not
worthy of any Government. Had
the Treasurer been here, he would have
accepted the amendment when he fully
understood the implications of what is
being done.
I do not think the Government wants
to persist with a measure that carries
a gross inequity, however much money
is involved in it, and I do not think
the Minister's explanation is satisfactory. To suggest that he does not want
to introduce any more exempt bank
accounts because of the administrative
difficulties that that would impose on
the banking institutions in this State
must surely fall. If the present exemptions were restricted only to clause 25
he would have an argument, but they
are in clauses 26, 27, 28, 29 and 30, all
providing exempt bank accounts for a
variety of purposes, which this Government has seen fit to include in the Bill.
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This amendment could have been
introduced into Part IV of the Act,
which would have been a tidier way
of doing it, but it would have required
considerable redrafting by Parliamentary
Counsel to introduce new clauses. However, to simplify that, at this late stage
I moved this amendment to clause 25.
The fact that the institutions do not
tie in with the other institutions covered
by clause 25 is a coincidental fact and
it should not be produced as a reason
for what is being suggested is different from what is already covered in
clause 25.
The principle still rests, that this
Government should not be imposing
any tax on charitable and r;eligious
institutions. I am disappointed at the
Minister's response and I hope, at this
late stage, he will indicate that he is
prepared to reconsider the position of
the Government and do something while
the Bill is between here and another
place.
Mr ROSS-EDWARDS (Leader of the
National Party)-I make it clear to the
Minister that if his only reaction is
to send a cheque to some charity, or to
make some financial compensation to
those that the Government already
gives financial help to, it is not good
enough. The Minister said it will give
them a hand out at the end of the
year. Many of these shows get nothing
from the Government, As I said before,
two-thirds of three-fifths is nothing.
Let me put it straight. The National
Party will not tolerate charitable and
religious institutions paying this duty
and, if the Minister cannot do something
about it, this Bill will be having a very
rough passage from here on.
Mr CRABB (Minister of Transport)We have heard more hypocritical humbug at 1.30 a.m. than we have heard for
a long time. Let me put a lie to it. No
one is putting a tax on charitable institutions. Neither the Leader of National
Party nor anyone else can say that this
charity or that charity will have to pay
higher bank charges or any bank
charges. There are many charitable institutions that do not pay bank charges.
Can the Leader of the National
Party say to me that every bank and
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every financial institution is going to
increase the charges to charitable institutions? If he is really concerned about
the charges to the banks, and what they
pass on, he should realize that to run a
complex system of exemptions all over
the place would increase the cost of
banking and, therefore, the charges that
are made to the customers. The exemptions cannot be put through the computer. That is the problem.
The Government appreciates the principle that has been made and it would
not want to see charitable bodies being
disadvantaged by the operations of
this Bill. The Government believes it
is going about this matter appropriately
in making grants to those institutions where it is necessary to do so.
Some organizationst are not going to
pay more than a couple of dollars duty
in a year anyway. We ought to be looking after those organizations that are
disadvantaged.
Mr Ross-Edwards-What undertaking
do you give?
Mr CRABB-I give an undertaking
that we will provide ex gratia payments or grants to those charitable
institutions that are seriously affected
by the operation of this duty. That is
an appropriate way of dealing with this
situation.
The Committee divided on Mr Ramsay's amendment (Mr Stirling in the
chair) .
Ayes ..
29
Noes ..
39
Majority
against
amendment ..
Austin
Brown
Burgin
Delzoppo
Dickinson
Ebery
Evans

Mr Cain
Miss Callister
Mr Cathie
Mr Crabb
Mr Culpin
Mr Emst
Mr Fogarty
Mr Fordham
Mr Gavin
Mr Gray
Mr Hassett
Mrs Hill
Mr Hill
Mr Hockley
Mr Ihlein
Mr Kennedy
Mr King
Mr Kirkwood
Mr McCutcheon
Mr McDonald
Mr Mathews
Mr Evans

NOES
Mr Miller
Mr Norris
Mr Pope
Mrs Ray
Mr Remington
Mr Roper
Mr Rowe
Mr Seitz
Mrs Setches
Mr Shell
Mr Sidiropoulos
Mr Simmonds
Mr Simpson
Mr Spyker
Dr Vaughan
Mr Walsh
Tellers:

Mr Harrowfield
Mr Sheehan
(Ivanhoe)

PAIRS
Mr Wilkes

(Ballarat North)

Mr Whiting
Mr Wood

Mr Jolly
Mrs Toner

A consequential amendment was
agreed to, and the clause, as amended,
was adopted.
Clause 26 (Short-term dealing account
of registered short-term money market
operator)
Mr CRABB (Minister of Transport)I move:
Clause 26, after line 25, insert:
"(5) An amount shall not be paid to the
debit of a short-term deaJing account if the
amount is a prescribed amount or an amount
included in a class of prescribed amounts."
Clause 26, line 28, after "credit" insert "or
debit".
Clause 26, line 29, after .. (4)" insert "or
(5) ".

the
10

AYES
Mrs Patrick
Mr Ramsay
Mr Reynolds
Mr Richardson
Mr Ross-Edwards
Mr Saltmarsh
Mrs Sibree
(Gippsland East)
Mr Smith
Mr Tanner
Mr Hann
Mr Jasper
Mr Templeton
Mr Wall ace
Mr Jona
Mr Williams
Mr Kennett
Mr Leiberman
Tellers:
Mr McGrath
Mr McKellar
Mr Leigh
Mr Maclellan
Mr McNamara
Mr
Mr
Mr
Mr
Mr
Mr
Mr
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The amendments prohibit the debiting
of prescribed amounts in short-term
dealing accounts.
The amendments were agreed to.
Mr RAMSAY (8alwyn)-I draw to
the attention of the Government what
appears on a reading of clause 26 to
be a major loophole which I believe
the Government would want to close
and I suggest to the Minister of Transport that he considers the problem.
The clause specifies short-term dealing
accounts of the registered shortterm money market operators and any
person who is a registered short-term

Financial Institutions Duty Bill

money market operator and is not a
registered financial institution or is a
registered financial institution only
because he is a credit provider, such
as many large retailers who might be
active in the short-term money market.
They may make application to have an
account established with a bank for the
purposes of short-term dealing which
will be an exempt account and moneys
put into that account will not be subject
to duty.
Sub-clause (4) attempts to tie it down
to ensure that only moneys that are
used by the operator in the short-term
money market may be paid into that
account and it specifies that an amount
shall not be paid to the credit of such
an account kept by a bank in the name
of a registered short-term money market operator unless the amount is an
amount received by that operator in
the course of short-term dealings or
is an amount paid to that account from
another account kept by that bank or
by another bank that is a registered
financial institution in the name of that
operator.
It appears that the Government has
overlooked the fact that some of these
short-term money market operators
may hold accounts with the one bank
or several accounts with banks both
here and interstate and there is nothing
under sub-clause 4(b) to prevent such
an operator paying money from an
interstate account where no duty has
been payable in,to the exempt account.
There is a real possibility that
moneys will begin to move from one
State into Victoria into these exempt
accounts and no duty will have been
paid on it before it arrives in that
account. The provision for moneys
coming from other accounts within
Victoria and New South Wales are
adequate, but there is the loophole
that I have described in other areas.
I am not proposing an amendment to
fix it, but I bring it to the attention
of the Minister.
Mr CRABB (Minister of Transport)I thank the honourable member for
drawing that to my attention. The Gov-
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ernment will consider it between the
time when the Bill passes this place
and is debated in another place.
The clause, as amended, was adopted.
Clause 27 (Trust fund account)
Mr RAMSAY (8alwyn)-I m'Ove:
Clause 27, page 30, line 6, omit "or".
Clause 27, page 30,after line 6 insert:
.. (b) that is a solicitor's trust account for
the purposes of the Legal Profession
Pra<;:tice Act 1958;
(c) that is an estate agent's trust account
for the purposes of the Estate Agents
Act 1980; or".
Clause 27, page 30, line 20, after "Code"
insert", the Legal Profession Practice Act 1958,
the Estate Agents Act 1980".
Clause 27, page 30, line 38, omit "or",
Clause 27, page 30, after line 38, insert:
"(b) a solicitor;
(c) an estate agent; or",

It would be appropriate to discuss
amendments Nos. 8, 9, 10, 11 and 12
together, all of which relate to clause
27, because they deal with a similar
set of problems. Clause 27 establishes
the possibility of exempt accounts for
certain trust funds and as written at
present, the clause specifies which fund
may apply for exemption and basically
refers to trust funds that have been
established as dealers trust accounts
for the purpose of the Securities Industry (Victoria) Code or a prescribed
trust account required to be kept under
the prescribed Act as a trust fund for
the purposes of this Act.
I bring to the Committee the unique
position in which two well-known trust
accounts find themselves under this
Bill. I refer to the trust accounts held
by solicitors under the Legal Profession
Practice Act 1958 and the trust accounts
held by estate agents for the purpose
of the Estate Agents Act 1980. In both
of these cases business is being done
with the assistance of a solicitor and/or
an estate agent; money is paid over by
purchasers for the acquisition of real
estate and, in the course of the conveyancing transactions, that money is
held in the trust account, firstly, of the
estate agent and, secondly, of the
solicitor. We are looking at one transaction only and I am sure the Government would agree that it is in the best
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interests of security and orderly business that the trust account should be
used by the legal profession and estate
agents for holding the funds paid as
deposits or part payments on the acquisition of property.
The first payment is made by the
purchaser as an indication of good
intention to proceed with the purchase
and then the finalizing of the details
by both the vendor's solicitor and the
purchaser's solicitor can proceed and
the money can move across from the
purchaser's solicitor to the vendor's
solicitor and finally to the purchaser.
I do not believe it was ever the intention of the Government to interfere
with this arrangement, but the Financial
Institutions Duty Bill imposes duty on
the same amount as it moves from
the purchaser to the estate agent and
then to the purchaser's solicitor and
to the vendor's solicitor and means that
that the same monev will be taxed
several times on its way through one
single transaction.
The Government can argue that the
amount of money is not particularly
large because the rate of duty has been
set at the low 0'03 level, but asain it
is a serious principle and concern that
the Opposition brings to the Committee,
to consider whether this Parliament
wants that type of thing to happen. In
terms of equity, it is reasonable that
duty should be payable at whatever
rate is set on the transaction somewhere along the line when the transaction takes place and the Bill provides
for that, but there should be an exemption for that money as it moves in and
out of the trust accounts not for any
other purpose than to be held pending
finalization of the one transaction. It
is not held for the purchaser or the
vendor, but merelv as a matter of
security. If it earns any interest while
in the account, that is put to good use
under the legal aid provisions of the
Legal Profession Practice Act, but it is
inappropriate that moneys going in and
out of these trust funds should be
subject to this duty.
That is the reason for the amendments to clause 27. The amendments
indicate how the Act can be amended
Mr Ramsay
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to achieve this result of exempting
solicitors' trust accounts and estate
agents' trust accounts from the obligation to meet the financial institutions
duty on money as it moves into or out
of these accounts. I commend the
amendments to the Committee.
Mr ROSS-EDWARDS (Leader of the
National Party) -The essence of the
Bill is that stamp duty be paid once.
The amendment moved by the honourable member for Balwyn relates to the
exemption of solicitors' trust accounts
and real estate agents' trust accounts.
If they are not exempted, the result will
be with any purchase of, say, a block
of land or a home, that the duty will
be paid at least three times. The money
is paid by the purchaser to his solicitor
and is banked; it is paid to the vendor's
solicitor and is banked; it is then paid
to the vendor in due course. It passes
from one to the other three times and
that is not taking into account deposits
going to the agents, mortgages and so
forth. If the duty was $20 once, it will
be $60 on a modest home.
The principle behind this is that the
aim is to pay stamp duty only once.
There are no administrative problems
with relation to the exemption of
solicitors' trust accounts and estate
agents' trust accounts and therefore the
Minister is not justified in putting up
that argument this time. There are
comparatively few of these trust accounts but they are set up by this
Parliament. They are required by law
and money must be put through them.
No interest accrues to the solicitor or
the client. A percentage of any interest that accrues goes to legal aid and
legal education.
This is a criticism that has come
from every provincial centre and from
dozens of solicitors in Melbourne. I
have had dozens of letters from estate
agents in Melbourne. The duty will be
paid three times. The principle is wrong
and the National Party will not tolerate
it. No explanation hOas been provided
by the Treasurer, and I now ask the
Minister of Transport to provide an
explanation. This is against the general
principle of the Bill and it must be
resolved. Surely the Government must
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have received similar representations
to those received by the Opposition and
the National Party. I have received
representations by the hundred; I have
never received more. It is not an exemption for solicitors or estate agents.
The person who will be hit will be the
home buyer who will pay triple duty
at least.
Mr WILLIAMS (Doncaster)-I support what has been said by the two
previous speakers. I am glad to represent a part of the outer eastern suburbs
of Melbourne that has been devastated
by the burdens imposed on home
owners in many ways. There is no way
that solicitors and estate agents will
not pass on this tax. They always have
done so and always will. It is a bit like
making a telephone call in an overseas
hotel. One finds that one pays three or
four times the amount one would pay
for a similar call from one's home. Here
the solicitors and estate agents will
pass on the tax with a vengeance.
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cannot be derived from them. The
money debited to those accounts must
be found somewhere and the people involved in conveyancing transactions
will be the ones who must pay for it.

It has been said that this tax could
be paid three times over, and it will
be paid three times over at the minimum. In a straight conveyancing transaction, three transactions take place;
the purchaser to the agent, the agent to
the vendor's solicitor on settlement, and
the solicitor with a payment to the
vendor. That is a straightforward transaction, but with mortgages and other
loan transfers many transactions are
involved. The charge starts at $30 and
rapidly increases to, $90, $120, $150
and nobody knows where it will stop.
I know of no reason why an estate
agent's or solicitor's trust account
should be treated on a different basis
to a stock broker's trust account.
Like other honourable members, I
have also received numerous representI thought the Labor Party supported ations on this issue. Solicitors and estate
the young homeowner. It made a song agents throughout Victoria are conand dance act of how it would exempt cerned about the effect of this tax. The
homeowners from stamp duty and here tax was supposed to be a one-off charge,
it is putting through the back door but it is rapidly becoming a multiple
an imposition on the trust funds of charge. I trust the Government will take
estate agents and solicitors. I am abso- some action to remedy this.
lutely amazed, as I was with the preMr CRABB (Minister of Transport)vious clause in relation to charitable One has some compassion for home
and religious institutions, that the Labor purchasers in these troubled times. That
Party should be so obstinate. I believe is not to say that one wants the baby
it
create trouble for itself in an- to get mixed in with the bath water,
other place if it does not agree to as it were. Solicitor's trust funds are
this amendment.
used for many purposes other than conMr McNAMARA (Benella)-I't should veyancing of the humble homes of the
be noted that under this clause stock workers of the State.
brokers' trust accounts are specifically
Mr McNamara-Estate agent's 'trust
exempted and I cannot understand why accounts are not!
a solicitor's or real estate agent's trust
Mr CRABB-I am not sure about
account does not come into that category. As the Leader of the National that. I draw the attention of the ComParty mentioned, the provision does not mittee to the fact that the sums inplace a direct charge on the solicitors or volved are relatively modest; $20 is
real estate agents because the charge a moderate charge, and three times that
will be passed on eventually. It will be a amount is $60. Because of the nature
direct charge on people involved in the of the legal apparatus that is required
purchase of property.
-unless there are to be some fundaBoth the real estate agent's trust mental changes-I understand the soliaccounts and the solicitor's trust citor could pass the cheques over inaccounts are non-profit accounts. Legis- stead of putting them through the
lation specifically provides that interest account.

will
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Mr Jasper-Thalt has been suggested.
Mr CRABB-Considering that most
solici tors are good operators in the
short-term money market, that could
occur.
The ACTING CHAIRMAN (Mr Stirling)-Order! The Minister should
address the Bill and ignore interjections.
Mr CRABH-It is 'appropriate ItO look
at the adjustment of the other charges
that accrue on home buyers at the
time of purchasing a home to accommodate what is seen by the Leader of the
National Party as being an excessive
financial institutions duty. In other
words, in the context of what the
Leader of the National Party stated,
if someone were simply buying a
house, the cheque would attract duty
only on one occasion, being adopted
only once. In some circumstances, it
would be adopted two or three times
and, therefore, instead of the charge
being $20, it would be $60. In those
circumstances, it would be more appropriate if other duties on the transaction were reduced by a commensurate
amount. I am not currently in a position
to move an amendment along those
lines. but I give an undertaking that
the Government will consider that proposition while the Bill is between here
and another place.
Mr WILLIAMS (Donoaster)-It is 'all
very well for the Minister of Transport to focus the spotlight on the small
homeowner.
Mr Crabb-That 'is what you were
talking about!
Mr WILLIAMS-Much more is involved in this matter than the small
homeowner.
Mr Crabb-Why didn't you talk
about them the first time?
Mr W1LLIAMS-I am rais-ing another
matter relating to what happens to the
solicit~r'.s trust fund accounts. I thought
the MInIster at the table representing
the Treasurer would be concerned
about what would happen if, as he
suggests, solicitors start to bypass their
trust funds. This will mean a diminution of the interest payable ,to the Law
Institute of Victoria. In turn, that will
reduce revenue of the Legal Aid Com-
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mission and the Treasurer will have to
make up that deficit. There are other
bodies that benefit from the interest of
solicitor's trust funds, such as the
Leo Cussen Institute for Continuing
Legal Education and the Law Reform
Institute.
The ACTING CHAIRMAN-Order!
The honourable member is way beyond
the scope of the amendment.
Mr WILLIAMS-I am trying to explain to the Committee that solicitor'S
trust funds involve a much wider issue
than the transactions of small homeowners, and I trust the Minister and the
Government will think seriously before imposing this duty on solicitors
who will either bypass their trust
accounts or pass the duty on to the
small home owner.
Mr RAMSAY (Balwyn)-The Committee has been discussing several
amendments at the one time, and I
would like it to be made clear which
amendment it is discussing.
The ACTING CHAIRMAN-I will put
the question on amendment No. 8.
The Committee divided on the question that the word proposed by Mr
Ramsay to be omitted stand part of the
clause (Mr Stirling in the chair).
Ayes ..
Noes ..

40

28

against
MajOrIty
amendment ..
Mr Cain
Miss Callister
Mr Cathie
Mr Crabb
Mr Culpin
Mr Ernst
Mr Fogarty
Mr Fordham
Mr Gavin
Mr Gray
Mr Harrowfield
Mr Hassett
Mrs Hill
MrHill
Mr Hockley
Mr Ihlein
Mr King
Mr Kirkwood
Mr McDonald
Mr Mathews
Mr Miller

the
12

AYES
Mr Norris
Mr Pope
Mrs Ray
Mr Remington
Mr Roper
Mr Rowe
Mr Seitz
Mrs Setches
Mr Sheehan
(lvanhoe)

Mr
Mr
Mr
Mr
Mr
Mr
Dr
Mr

Shell
Sidiropoulos
Simmonds
Simpson
Spyker
Trezise
Vaughan
Walsh

Tellers:

Mr Kennedy
Mr McCutcheon
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Mr
Mr
Mr
Mr
Mr
Mr
Mr
Mr
Mr
Mr
Mr
Mr
Mr
Mr
Mr

Austin
Brown
Burgin
Delzoppo
Dickinson
Ebery
Hann
Jasper
Jona
Kennett
Leigh
Lieberman
McGrath
McKellar
McNamara

Mr Jolly

NOES
Mr Maclellan
Mrs Patrick
Mr Ramsay
Mr Reynolds
Mr Richardson
Mr Ross-Edwards
Mrs Sibree
Mr Smith
Mr Tanner
Mr Templeton
Mr Williams
Tellers:

Mr Saltmarsh
Mr Wall ace
PAIRS
Mr Evans
(Ballarat North)

Mrs Toner
Mr Wilkes

Mr Wood
Mr Whiting

The clause was agreed to, as was
clause 28.
Clause
29
(Local
government
account)
Mr DELZOPPO (Narracan)-I move:
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talks about the difficulties of establishing exempt accounts. Here it is establishing another such account that is
going to be exempt, and it has moved
an amendment for that purpose at this
late stage.
The amendment was agreed to, and
the clause, as amended, was adopted,
as was clause 31.
Clause 32
(Audited
exempt bank accounts)

returns

of

Mr RAMSA Y (Balwyn)-I move:
Clause 32, page 33, lines 4 and 5, omit all
words on these lines and insert "certificate in
the prescribed form stating whether or not all
amounts paid in to the exempt bank account
were so paid in accordance with this Act and,
where any amounts were paid into the account
in contravention of this Act, pay to the Commissioner 0·03 per centum of that sum. Penalty: 100 penalty units."

This clause places an obligation on
holders of exempt bank accounts to
have these audited and to provide
audited returns to the commissioner cerClause 29, page 32, line 25, omit "Accounts" tifying that the only moneys deposited
and insert "Accounting".
in those exempt bank accounts have
Mr CRABB (Minister of Transport)- been moneys that are authorized by the
I am prepared to back the judgment of Act or by the regulations as moneys
the honourable member for Narracan, correctly deposited in those accounts.
The audit provision has been imposed
and God help us if he is wrong!
to ensure that these acsounts do not
The amendment was agreed to, and become a haven for tax avoidance acthe clause, as amended, was adopted. tivities on behalf of the holders of the
Clauses 30 (Government Department accounts. A person in whose name a
bank account is kept is obliged not
account)
later than two months after the end
Mr CRABB (Minister of Transport)- of each financial year to furnish to
I move:
the commissioner a return in the preClause 30, line 37, after "Act" insert "and scribed form, and a return under this
the account shall be deemed to have become sub-section must be audited by a rega Government Department account on 1 Dec- istered company auditor before it is
ember 1982 or on the date on which the
account was opened, whichever is the later". furnished to the commissioner and it
must state whether or not the amounts
This proposed amendment provides that paid into the account were so paid in
Government accounts are exempt from accordance with the provisions of the
the date of commencement of the Act, Act.
and, as part of an arrangement between
That is a most onerous auditing obthe States and the Commonweal th,
there is a degree of reciprocity between ligation to place on the holders of these
the Commonwealth duty and the State exempt bank accounts. An equally satisfactory result could be achieved if the
duty.
requirement on the holders of those
Mr RAMSAY (Balwyn)-The Opposi- accoun ts were to provide a certificate
tion is prepared to support this pro- in a prescribed form stating whether
posed amendment, but it highlights the or not all the amounts paid into the
insincerity of the Government when it exempt bank account were so paid in
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accordance with the Act and, where
any amount is paid into the account in
contravention of the Act, they should
be obliged to pay to the commissioner
the appropriate levy that would have
been applicable on that money.
If such a provision is inserted it
will short-circuit the problem and reduce this onerous business of having
the account audited, and provided it
is accompanied by a suitable penaltythe Opposition would suggest a heavy
penalty-for the misuse of these accounts, and therefore the security of
the exempt accounts would still be
maintained.
The Opposition urges the Government to consider removing this requirement of the official audit by a registered company auditor and insert in
place thereof the amendment I have
moved, which, if adopted, will provide
for certification by the holders of the
account, with the appropriate provisions
that I have described to the Committee.
Mr WILLIAMS (Doncaster)-I support the amendment.
Ho.no.urable

~embers

interjecting.

Mr WILLIAMS-I am not responsible
for the way in which the Bill has
been introduced in the dying hours
of this sessional period. There happens
to be a growing shortage of registered
auditors in the community. I should
have thought that the Labor Party and
the boffins in the Treasury would have
come down to earth and realized that
it is all very well to put things into
legislation but all they are doing is
creating grave problems for a number
of small private companies that are
now obliged under other legislatio.n to
use registered co.mpany auditors fo.r the
first time.
There is no way that the auditing
community is going to cope with all
of these new Acts and regulations that
are being imposed. I urge the Government to reconsider the clause, especially if severe penalties are to be imposed
on people who. do not do the right
thing.

Financial Institutions Duty Bill

Mr CRABB (Minister of Transport)Despite the attempts by the honourable
member for Doncaster to persuade the
Government to the contrary, the Government accepts the amendment moved
by the honourable member for Balwyn
and amendments Nos. 14 and 15, which
are together as part of the one thing.
The ACTING CHAIRMAN (Mr Kirkwood)-I will put the two together.
The question is:
That these amendments be agreed to.

Mr MACLELLAN (Berwick)-On a
point of order, Mr Acting Chairman,
despite the convenience of putting the
amendments together, I suggest that it
is improper for the Chair to do that.
If the amendments have not been
moved, it ought to be either that the
honourable member for Balwyn moves
the three amendments or you, Mr Acting Chairman, put them individually,
but you cannot put them to.gether when
they have not been moved.
The ACTING CHAIRMAN-The Chair
accepts the point of order.
The amendment was agreed to.
Mr RAMSAY (Balwyn)-I move:
Clause 32, page 33, lines 6 to 9, omit subclause (2).
Clause 32, page 33, after line 11 insert:
"(b) a special account kept in the name of
the Law Institute of Victoria, a person
carrying on an armoured car service
within the meaning of section 25 or a
charitable institution within the mean·
ing of that section;".

The amendments were agreed to.
Mr CRABB (Minister of Transport)I move:
Clause 32, after line 11, insert:
"(b) a special account kept in the name of

a pastoral finance company;".

The amendment was agreed to, and
the clause, as amended, was adopted,
as were clauses 33 to 44.
Clause 45 (Time for payment of duty)
Mr CRABB (Minister of Transpo.rt)I move:
Clause 45, page 39, after line 25 insert:
"(3) Where a registered financial institution
in accordance with the prior approval in writing
of the Commissioner does not, during a month,
pay an amount to the credit of an exempt
bank account kept in his name by a bank
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in industry and business who need
appropriate banking arrangements for
their activities. It may well be that
they establish for their own internal
arrangements more than one bank
account. Under the proposed legislation
The intention of the amendment is to if for any reason a company wishes
exempt financial institutions from duty to move money from one account to
in respect of receipts that could have another it immediately incurs a finanbeen paid into exempt bank accounts cial institutions duty. The Government
may well argue that that is not
but were not.
so because the duty is imposed on the
The amendment was agreed to, and financial institution and it does not
the clause, as amended, was adopted, concern the customers of that instituas was clause 46.
tion.
Clause 47 (Refunds)
Even at this late hour the Government should recognize that financial
Mr RAMSAY (Balwyn)-I move:
institutions are expected to pass on
Clause 47, page 40, after line 38 insert:
this duty by way of charge, by way of
"(2) A person may apply to the Commis- some particular application to the
sioner in the prescribed form for reimbursement
of an amount, not being less than $100, referred clients and to the customers as it
affects their accounts. This has already
to in sub-section (3).
occurred in a number of cases because
(3) The amount for the purposes of subsection (2) is an amount paid by a person to the Government is signalling its intena bank in respect of duty paid by the bank at
tion that this proposed legislation will
any time within the period of twelve months require that duty be collected on rebefore the application is made, being duty in
respect of amounts transferred from an account ceipts of financial institutions backkept in Victoria or New South Wales in the dated to 1 December last. Therefore, it
name of that person (or of another person who does leave the problem where a number
is a member of a group within the meaning of of businesses have established several
section 23 of which the first-mentioned person
bank accounts for their own internal
is a member) to another account kept by the
bank in the name of that person or that other purposes and, as they move money
person.
from one account to another, this duty
will be incurred.
(4) Where the Commissioner is satisfied that
(other than short-term dealing account>. the
financial institution shall be deemed to have
paid duty in respect of the receipt of money
by him during that month that, under this Act,
could have been paid to the credit of an exempt
bank account. other than a short-term dealing
account."

an a~plicant under sub-section (2) has paid
to a bank the amount claimed in respect of duty
paid by the bank by reason of a transfer
referred to in sub-section (3), the Commissioner
may reimburse that amount to the applicant.".

The Opposition argues that this is unfair. Why should a Government seek to
tax either a company or a group of companies simply because they move money
internally for their own purposes?
An intra-company transaction should
not be subject to this charge.

This brief clause makes provision for
refunds. Where the commissioner finds
in any case that duty has been overpaid, he may refund the financial instiObviously there would be an
tution or depositor who paid the duty,
the amount of duty found to be over- enormous . administrative oroblem in
paid. This is a fairly standard clause, asking banks or financial -institutions
but the Opposition is seeking to intro- to identify one account from another
duce an amendment to try to alleviate to determine whether it was in fact a
an onerous aspect of this entire piece transfer of money where duty would or
of proposed legislation as it applies to would not be applicable.
either a particular company or a group
Rather than move an amendment to
of companies.
try to identify accounts and put that
A number of representations have burden on financial institutions to
been made to the Government over avoid imposing this duty on intrathe past two weeks not only from company transactions, the Opposition
financial institutions but also from has moved this amendment to clause
clients of financial institutions, people 47 which would enable a person, and
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that includes a company, to apply to
the commissioner in the prescribed
form for the reimbursement of an
amount of money that he may have
been charged by way of duty on
moneys that have been transferred
between accounts within his own
organiza tion.
The amendment does not become
concerned with minor amounts. The
amount should have been paid within
the period of twelve months before the
application is made for a refund of
duty paid on an amount of not less
than $100. The' amendment goes on to
state that:
The amount for the purposes of sub-section
(2) is an amount paid ,by a person to a bank
in respect of duty paid by the bank at any
time within the period of twelve months before
the application is made, being duty in respect
of amounts transferred from an account kept
in Victoria or New South Wales in the name
of that person (or of another person who is a
member of a group within the meaning of
section 23 of which the first-mentioned person is
a member) to another account kept by the bank
in the name of that person or that other person.

The amendment was moved in a most
responsible way and was restricted
to the movement of money within
Victoria or New South Wales so that
it would not open up massive problems for the Government but it would
enable companies to transfer money
into an area where no financial institutions duty applies and then bring
it back and thereby avoid paying duty.
The Government should recognize that
it is inappropriate to require a company to pay duty on the movement of
funds within bank accounts within the
company.
An argument could be put that this
amendment is attacking the tax base
which the Government is attempting to
tap and reducing the revenue that this
duty may produce. The Government
must surely recognize that if the situation is left where a company moves
money between accounts within its
own structure and incurs duty companies will stop doing that so the tax
base will be gone already on that point.
Companies will be obliged to rearrange
their affairs. Instead of having several
separate accounts, which is the most
appropriate way of handling their
Mr Ramsay
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affairs, they will move to some less
appropriate system where all the money
will be in one general account and
they will maintain separate ledger
records.
The amendment could be of real
assistance to industry and business by
helping them to continue to function
in the most efficient manner so far as
their financial arrangements are concerned. If the duty applies to those
accounts the companies will be encouraged to look at the situation and
move to what may be a less satisfactory
method of arranging their affairs but
one which will not incur duty on intracompany transactions. It is eminently
reasonable that the Government should
give consideration to the amendment
and agree to it. I am sure the Government does not want to force businesses
to make other arrangements, but those
other arrangements will be made. If
the Government accepts the amendment it will not result in a reduction
in the revenue the Government expects
to receive as a result of this measure.
Mr CRABB (Minister of Transport)The difficulty the Government has with
this amendment is of a constitutional
nature. The advice given to the Government is that such an amendment
would endanger the constitutional
validity of the duty. Despite the
speeches made by honourable members,
the financial institutions duty is not a
tax on individuals; it is a tax on financial institutions. Whatever arrangements those financial institutions come
to with their customers is their affair
and is in no way inhibi ted or promoted by this measure. Indeed, that is
necessary within the Australian Constitution.
Although I appreciate the points
made by the honourable member for
Balwyn, acceptance of the' amendment
would seriously risk the constitutional
validity of the Bill. Therefore, the Government cannot accept the amendment.
Mr RAMSAY (Balwyn)-It is hardly
the time of night to be arguing the
constitutional validity of a piece of
proposed legislation. Once again we
are caught in the position of the Government introducing a very complicated
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measure very late in the session and
asking the Parliament to pass it. The
Government only has to accept the
amendment and we will all go home.
I do not like the interjections that
suggest that the Opposition is keeping
the Parliament here. I will invite the
Minister to report progress, but do not
let the Government suggest that the
Opposition has any power to keep the
Parliament sitting.
The Government is introducing an
argument at this late stage a perfectly reasonable proposal to remove
an undesirable element in the Bill is
endangering the constitutional validity
of the proposal. Whoever gave that
advice to the Minister has not done his
job properly. There are certain constitutional problems which this measure
has been very careful to steer around.
I suggest that if the Minister looks at
the amendment carefully he will see
that it continues to steer around that
constitutional difficulty.
The amendment provides that a
person may apply to the commissioner
in the prescribed form for reimbursement of an amount. The constitutional
validity of the measure is not affected
by that. provision. The amendment also
spells out that the amount is the
amount paid by a person to a bank in
respect of duty paid by the bank. The
duty is still paid by the bank so far
as the measure is concerned and so far
as the amendment is concerned.
The constitutional validity of the Bill
is respected, is defended and is safe,
but honoourable
members should
recognize that people are going to be
asked to pay banks duty that has been
paid by the banks. The banks will not
be saying that they paid the duty on
behalf of the customers. There will be a
bank charge that will finish up as a duty
that is paid by the bank.
The constitutional validity of the Bill
is not at risk. It is unfair for the Minister to produce this argument at this
stage and to claim that he cannot
accept what he recognizes is not an
unreasonable proposition. The Minister
ought to think about the matter again.

The Minister will have to produce
another reason if he is going to reject
the amendment with any dignity.
Mr CRABB (Minister of Transport)It is not my dignity that concerns me,
but if the honourable member for
Balwyn considers that his mastery of
constitutional law is better than mineit might be, or it might be a dead heatI would certainly contest the validity
of the opinion the Government has. I
will consider the opinion again and
obtain another one if necessary.
The Committee divided on Mr
Ramsay's amendment (Mr Kirkwood in
the chair).
Ayes..
27
Noes. .
39
Majority
against
amendment ..
Mr
Mr
Mr
Mr
Mr
Mr
Mr
Mr
Mr
Mr
Mr
Mr
Mr
Mr

Austin
Brown
Burgin
Dickinson
Ebery
Hann
Jasper
Jona
Kennett
Leigh
Lieberman
McGrath
McKelIar
Maclellan

Mr Cain
Miss Callister
Mr Cathie
Mr Crabb
Mr Culpin
Mr Ernst
Mr Fogarty
Mr Fordham
Mr Gavin
Mr Gray
Mr Harrowfield
Mr Hassett
Mrs Hill
Mr Hockley
Mr Ihlein
Mr Kennedy
Mr King
Mr McCutcheon
Mr McDonald
Mr Mathews
Mr Miller
Mr Evans
(Ballarat North)

Mr Whiting
Mr Wood

the
12

AYES
Mr Ramsay
Mr Reynolds
Mr Richardson
Mr Ross-Edwards
Mr Saltmarsh
Mrs Sibree
Mr Smith
Mr Tanner
Mr Templeton
Mr Wallace
Mr Williams
Tellers:
Mr Oelzoppo
Mr McNamara
NOES
Mr Norris
Mr Pope
Mrs Ray
Mr Remington
Mr Roper
Mr Rowe
Mr Seitz
Mrs Setches
Mr Shell
Mr Sidiropou}os
Mr Simmonds
Mr Simpson
Mr Spyker
Mr Stirling
Mr Trezise
Mr Walsh

Tellers:
Mr Hill
Mr Sheehan
(Ivanhoe)

PAIRS
Mr Jolly
Mr Wilkes
Mrs Toner
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The clause was agreed to, as were
clauses 48 to 89.
Clause 90 (Transitional provision for
designated
bank
accounts-special
accounts)
Mr CRABB (Minister of Transport)I move:
Clause 90, page 64, lines 7 and 8, omit "the
date on which the notice was given to the
bank" and insert "1 December 1982 or on the
date on which the account was opened, whichever is the later".

The amendment, together with succeeding consequential amendments, is intended to make the interim approval
of exempt bank accounts operate from
1 December to give capacity for back
dating.
Mr RAMSAY (Balwyn)-I appreciate
that it is difficult for the Minister at
this time of night to explain exactly
why he has moved the amendment.
Clause 90 (1) presently states:
A non-bank financial institution or bank
that is entitled to, and intends to, make application under section 25 to the Commissioner
for approval of an account kept in its name
by a bank that is, or makes application to be,
a registered financial institution, may, before
25 January 1983, give notice to the bank of
that intention and request the bank to designate
that account as an interim special account for
the purposes of this Act.

The Government is introducing 1 December as a specific date rather than
the date on which the notice was given
to the bank. Does the Committee understand that this is a firm commitment
that the Government intends that all
these accounts will be back dated to
1 December, whatever else happens,
and it is going ahead with this provision
accordingly.
Mr CRABB (Minister of Transport)I understand that these provisions are
to cover a situation where it is necessary for financial institutions to establish
exempt accounts and to enable the back
dating of them, and that is desirable.
The amendment was agreed to, and
the clause, as amended, was adopted.
Clause 91 (Transitional provision for
designated bank accounts-short-term
dealing accounts)

Financial Institutions Duty Bill

Mr CRABB (Minister of Transport)move:
Clause 91, lines 33 and 34, omit "the date
on which the notice was given to the bank"
and insert "I December 1982 or on the date on
which the account was opened, whichever is
the later".

It is an analogous to the amendment
already passed.
The amendment was agreed to, and
the clause, as amended, was adopted.
Clause 92 (Transitional provision for
trust fund account)
Mr CRABB (Minister of Transport)I move:
Clause 92, line 17, omit "the date on which
the notice was given to the bank" and insert
"1 December 1982 or on the date on which
the account was opened, whichever is the later".

This amendment amends clause 92 in
a similar way to the previous clauses.
The amendment was agreed to, and
the clause, as amended, was adopted.
Clause 93 (Transitional provision for
designated bank accounts-credit provider's account)
Mr CRABB (Minister of Transport)I move:
Clause 93, line 42,
the notice was given
"I December 1982 or
account was opened,

omit "the date on which
to the bank" and insert
on the date on which the
whichever is the later".

The amendment was agreed to, and
the clause, as amended, was adopted.
Clause 94 (Transitional provision for
designated bank accounts-Local Government account)
Mr CRABB (Minister of Transport)I move:
Clause 94, lines 26 and 27, omit "the date
on which the notice was given to the bank"
and insert "I December 1982 or on the date
on which the account was opened, whichever
is the later".

This amendment does the same to clause
94 as w·as done to clause 93.
The amendment was agreed to, and
the clause, as amended, was adopted.
Clause 95 (Exemption from credit
business duty)
Mr RAMSAY (Balwyn)-I move:
Clause 95, page 66, line 41, after "credit
business" insert "or rental business".

Financial Institutions Duty Bill

Clause 95 is the first of several clauses
dealing with other Acts of Parliament
to remove some duties under the Stamps
Act that are presently applicable. Most
of these will be removed from 1 January
next. The Government, in the course of
this Committee discussion, and earlier
during the second-reading debate, made
a great feature of the fact that one of
the strong reasons for supporting this
Bill is that a number of onerous duties
is being removed and the Government
is taking credit for this removal.
The stamp duty that is being removed
in this clause is on credit business, but
there is a glaring anomaly in that the
stamp duty on rental business is being
left in place as it has been over
recent years. Although the Bill is removing duty on hire-purchase arrangements, or on leasing arrangements, the
duty will still be payable On straightout rental business. To the extent that
the financial institutions duty is meant
to be replacing these onerous stamp
duties, and to the extent that it applies
to moneys received by financial institutions as a result of the banking of
money by rental companies, there is a
double take by the Government in this
area of duty.
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such a significant item in the Budget,
so be it, but let the ,Minister recognize,
if he puts forward that argument, that
it means all the very high sounding
phrases about the exemptions that the
Government brought into stamp duty
are meaningless when it comes to the
impact on revenue. The Government's
real motive is to maximize revenue
wherever it can and it is not going to
let rental businesses off the hook.
Mr CRABB (Minister of Transport)The principle of what the honourable
member for Balwyn has put forward
has much to commend it. If the Government could have abolished many
other stamp duties, it would have wanted to have done so. However, the fiscal
considerations are such that it is not
possible to do so. It will be reviewed in
future Budgets.
There are other considerations. One
of the things about rental business is
that much of the money is paid by
business, who are then able to deduct the rental charges in terms of taxes
paid to the Federal Government in Canberra. To some extent it is to be seen
in a different light to the hire purchase
duty, which is in no way tax deductible.

The Government's view is that it canThere has already been an example of
the Government being prepared to grant not accept this amendment but it intends
an exemption to stock brokers for their to review the matter in the context of
accounts on the basis that share trans- the 1983-84 Budget.
actions are still dutiable under the
Mr JASPER (Murray Valley)-I ask
Stamps Act. So to be consistent, the the Minister, even at this late hour, to
Government can move in one of two consider the amendment put forward
ways. Either it can give companies by the honourable member for Balwyn.
renting rental businesses exempt bank In the second-reading notes the
accounts so that their bankers are not Treasurer makes great play of the fact
obliged to comply with the financial in- that cheque duty is being abolished,
stitutions duty, or it can move the other hire-purchase and credit duty is being
way and remove rental business from abolished over two stages, also stamp
the Stamps Act in the same way as duty on bills of exchange and promissory
credit business is removed by clause 95. notes and he conveniently leaves out
I put to the Committee that it would rental and lease payments.
be in the spirit of this measure, and
The Government must believe that
a v~ry desirable amendment, for it to people who lease motor vehicles and
accept that, along with credit business, make rental payments are in a
rental business should also be excluded better position to pay double taxation.
from section 131AA of the Stamps Act. What is happening is that the rental
If the Minister indicates that the cost business is at the rate of 1.5 per cent,
to revenue is too great, that the revenue and not only is it paying 1.5 per cent
from stamp duty on rental business is but, when that money is received and
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paid into a bank account, it then will be make exemptions for the Stock Exsubject to the 3 cents a $100. change of Melbourne and it is prepared
No doubt exists that, if the Govern- to victimize people in rental business
ment is to be consistent, it should re- who are in exactly the same type of
lease rental payments from stamp duty circumstances as the stock exchange.
and have the payment at the rate of There is another way out; if the Min3 cents a $100 or, alternatively, re- ister is prepared to listen, I am prelease those payments from the payment pared to explain the other way out to
of the duty under the proposed legis- him.
lation.
If the Minister wants me to explain
Certainly, it should be one way or it to him, I am prepared to have prothe other. If the Government is to gress reported, otherwise I am preleave the payment at 1·5 per cent on pared to explain it now. The other way
rental and lease payments, surely they out is to give those rental business
should be exempted from the Bill. The companies the exempt bank accounts
National Party strongly supports the that the Government has been prepared
amendment moved by the honourable to allow so many other sections of the
member for· Balwyn and suggests that business community, which were examthe Minister reconsider the point. The ined earlier under the appropriate secGovernment will gain an enormous tion of the Bill.
amount of extra money from the proIf the Government is not prepared
posed legislation rather than receiving to accept the amendment, I ask the
it also from rental payments. I ask the Minister whether he is prepared to give
Minister to consider the matter or an undertaking, between here and anexamine it between here and another other place, to examine a proposal to
place.
introduce an exempt bank account. If
Mr RAMSAY (Balwyn)-It is as I he is prepared to give that undertakfeared; that the Government would turn ing, I am prepared not to proceed with
around and say that it needed the the amendment. In the absence of that
money, so fiscal considerations pre- undertaking, I suggest that the Comvented it from accepting the amend- mittee proceed with the amendment.
Mr CRABB (Minister of Transport)ment. It was an extremely nice way
I wonder why the Opposition has taken
of doing so.
tax on rental business rather than
I recognize that it is late, which is . the
the tax on anything else.
most unfortunate. If the Minister
Mr Ramsay-Because it is a double
would like to move that progress be
duty.
reported, I shall support him. If he inMr CRABH-There is no double duty;
tends to interject and not listen to the
reasoned argument-there is not a double anything! If the
Opposition calls this provision a double
Honourable members interjecting.
duty, what does it call the tax on payMr RAMSA Y-Does the Minister rolls, the income tax on wages and the
wish to report progress? I am prepared tax that is paid whenever one buys
to support him, but I am not prepared something? It is not a double duty. The
to proceed if I am to receive this sort honourable member for Balwyn must
of response. The Minister has indicated realize that one is taxed every time one
that fiscal considerations prevent the shuts one's eyelids; he ought to know
Government from accepting the amend- that if he is the shadow Treasurer. Perment. He stated that he would like to haps the Opposition is joining with the
accept it if the Government could afford National Party in its efforts to abolish
it. It cannot afford it!
all taxes. That is not possible in a
civilized
community.
The Government is now left in the
The Government has done all that
position that it is prepared to impose
a double duty on rental payments is possible for taxation this financial
because it suits it. It is prepared to year and as much as can be done in a
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Budgetary year. The matter will be reviewed in the context of the Budget
to be brought down next year.
The Committee divided on Mr
Ramsay's amendment (Mr Kirkwood in
the chair).
Ayes. .
27
Noes. ,
38
against
Majority
amendment .,
Mr
Mr
Mr
Mr
Mr
Mr
Mr
Mr
Mr
Mr
Mr
Mr
Mr
Mr

the
11

AYES
Mr Ramsay
Mr Reynolds
Mr Richardson
Mr Ross-Edwards
Mr Saltmarsh
Mrs Sibree
Mr Smith
Mr Tanner
Mr Templeton
Mr Wallace
Mr Williams

Austin
Brown
Burgin·
Dickinson
Ebery
Hann
Jasper
Jona
Kennett
Leigh
Lieberman
McGrath
McKellar
Maclellan

Tellers:

Mr Delzoppo
Mr McNamara
NOES
Mr Miller
Mr Norris
Mr Pope
Mrs Ray
Mr Remington
Mr Roper
Mr Rowe
Mr Seitz
Mrs Setches
Mr Shell
Mr Sidiropoulos
Mr Simmonds
Mr Simpson
Mr Spyker
Mr Stirling
Mr Walsh

Mr Cain
Miss Callister
Mr Cathie
Mr Crabb
Mr Culpin
Mr Ernst
Mr Fogarty
Mr Fordham
Mr Gavin
Mr Gray
Mr Harrowfield
Mr Hassett
Mrs Hill
Mr Hockley
Mr Ihlein
Mr Kennedy
Mr King
Mr McCutcheon
Mr McDonald
Mr Mathews

Tellers:

Mr Hill
Mr Sheehan
(Ivanhoe)
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The intent is to ensure that all cheques
will have the same reduced rate of
cheque duty for the six months from 1
January-that is, 5 cents instead of
10 cents.
The amendment was agreed to, and
the clause, as amended, was adopted,
as were clauses 97 to 100.
Clause 101 was verbally amended,
and, as amended, was adopted.
Clause 102 (Bills of exchange, &c.)
Mr CRABB (Minister of Transport)move:
Clause 102, line 35, omit "paragraph" and
insert "paragraphs".
Clause 102, sub-clause (1), paragraph (c),
omit 'or on the Reserve Bank of Australia,".'
and insert " on the Reserve Bank of Australia
or on a bank that does not carry on business
in Victoria.
(16) Promissory note made out of Victoria.".'.

This will have the effect of ensuring
that no cheques will have stamp duty
on them from 1 July next year, similar
to the provisions of the previous
amendment.
The amendments were agreed to, and
the clause, as amended, was adopted,
as were the remaining clauses and the
schedule.
New clauses
Mr CRABB (Minister of Transport)move:
Insert the following new clause to fonow
clause 103:
"AA. A reference in the Stamps Act 1958
to a registered financial institution includes a
reference to a financial institution that applies,
in accordance with this Act, before 25 January
1983, for registration as a financial institution
under this Act.

It is transitional from the provision en-

The clause was agreed to.
Clause 96 (Bills of exchange, &c.)
Mr CRABB (Minister of Transport)move:

abJing references in the amendments to
the Stamps Act to registered financial
institutions to include as from 1 January a financial institution that applies
for registration before 25 January 1983
and therefore it gives institutions a
three-week interim period.
The new clause was agreed to.
Mr CRABB (Minister of Transport)move:

Clause 96, sub-clause (1), paragraph (a),
omit 'or on the Reserve Bank of Australia .. 0.05:" , and insert " on the Reserve Bank of
Australia or on a bank that does not carry
on business in Victoria .. .. 0.05";'.

Insert the following new clause to follow
clause 103:
BB. Nothing contained in a contract entered
into before 1 December 1982 between a financial
institution and another person from whom it

Mr Evans

PAIRS
Mr Jolly

(Ballarat North)

Mr Whiting
Mr Wood

Mr Wilkes
Mrs Toner
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receives money prevents the financial institution from recovering from that person the
amount of duty payable by the financial institution in respect of that receipt of money and
nothing contained in any law prevents a financial institution from recovering from a person
the amount of duty payable by the financial
institution in respect of a receipt of money from
that person before April 1983."

It will ensure that no one is prevented

from re-negotiating a contract that has
already been en tered into.
Mr BROWN (Westernport) - No
clause more clearly than proposed new
clause BB explains to the Committee
and to the people of Victoria what the
Bill is about. The clause even backdates provisions to a situation where
people who have entered into contracts
prior to the Treasurer announcing that
this measure will become a reality are
now being told that a contract signed
any time before that is void. Any time
in the future it will be possible to vary
a contract to allow new taxes to be
charged to the account.
The proposed new clause allows
financial institutions such as the Opposition has indicated to pass on charges
relative to the Bill. It is a provision
tha1t is retrospective to the degree that
a person who has signed a contract
for whatever purpose one year prior
to the Bill being mooted now finds that
he can be charged increased costs. In
the main, those increased costs will be
small, but there is a very great principle involved.
If one signs a contract, it is binding
on one's performance. One must meet
all one's obligations. However, by
decree of this Labor Party Government,
a contact entered into in good faith
can be varied because of a Bill that
has come in subsequently to one entering into a contract. That stinks.
The whole purpose of the Bill is to
raise money. That will not be borne
by financial institutions but by the
people of Victoria. There are grave
reservations about the need for this
proposed new clause. It is totally
iniquitous.
The new clause was agreed to.
Mr CRABB (Minister of Transport)
(By leave) -In running, amendments
have been suggested by the honourable

Financial Institutions Duty Bill

member for Balwyn and, if possible, I
should like to move amendments to
clauses 26 and 28 to close a loophole
which was drawn to my attention earlier
today.
The ACTING CHAIRMAN (Mr Kirkwood)-Order! It is preferable that that
be done during the third-reading stage.
Mr RAMSA Y (Balwyn) (By leave)I had some comments to make on new
clause BB.
The ACTING CHAIRMAN-The new
clause has been dealt with.
Mr RAMSAY-Because the Government came to me with problems about
wanting to bring in another clause
which it has not yet done, that will prevent me from commenting on new
clause BB. I should like to comment
on new clause BB.
The ACTING CHAIRMAN - The
Committee has already carried new
clause BB.
The Bill was reported to the House
with amendments, and the amendments
were adopted.
Mr CRABB (Minister of Transport)I move:
That this Bill be now read a third time.

Certain matters were brought to my
attention during the second-reading debate and amendments have now been
prepared. I propose to move:
Clause 26, page 29, line 24, after "kept"
insert "in Victoria or a prescribed State".

That goes part of the way-The SPEAKER (the Hon. C. T.
Edmunds)-Order! The motion for the
third reading of the Bill must be carried
before the amendments are dealt with.
Mr RAMSA Y (Balwyn)-Before the
third reading, I understand the Governme'nt is proposing to bring in further
amendments and I should like to understand how this will be handled by the
House at this late stage when the
Committee debate has been completed.
I understand that once the third reading has been concluded and carried, the
Bill will be rea,dy for transmission to
another place. I should like to understand the procedures.
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The SPEAKER-Order! The procedure is being carried out under Standing Orders Nos. 151 and 156.
Mr ROSS-EDWARDS (Leader of the
National Party) -I ask the Minister to
consider adjourning the debate at this
stage because there are many important matters to which he has agreed to
give consideration between the time
when the Bill is passed by this place
and is debated in another place, matters
on which the Minister will obtain legal
advice. It is also necessary that the
Government confer and organize itself.
I also put forward the suggestion that
there should be a conference later this
day between the three parties. If the Bill
were to go to another place in the
disarray in which it leaves here, honourable members will be sitting during
Christmas week debating the measure.
It is in the Government's hands how it
handles itself and if it tries to do a
paste and stick job on this, and hand
it to another place in 3 or 4 hours'
time. the result wi1l be disastrous. This
Bm is vital to Victoria. I am delighted
to see that the Premier has returned to
the Chamber and I am sorry to learn
that the Treasurer is ill and cannot be
here. There must be leadership from the
Government, and quickly, otherwise the
result will be disastrous.
Mr RAMSAY (Balwyn) (By leave)It would be helpful for the House to
know whether the Government is prepared to accede to the sound suggestion that has been put forward by the
Leader of the National Party in relation
to the difficult situation that has developed regarding this Bill. I can only
express the considerable disappointment of the Opposition at the refusal
of the Government to accede to any
of the significant amendments put forward during the Committee stage of the
debate which were genuinely designed-The SPEAKER (the Hon. C. T.
Edmunds)-Order! I hop'e the honourable member will not canvass the Committee stage of the Bill.
Mr RAMSAY-No, Mr Speaker, but
I indicate to the House the disappointment of the Opposition that none of
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the amendments put forward by the
Opposition during the Committee stage
were agreed to by the Government. The
Government has stuck by the Bill as it
was basically presented to the Parliament. There has been some informal
indication of another amendment that
the Governmen t proposes as a result
of a loophole that was pointed out to
it by the Opposition during the Committee stage. However, the Bill has all
the faults that were discussed in the
earlier stages. It was brought in rapidly
and restricted time was allowed for this
measure which is making a major impact on the financial institutions of this
community and the customers of those
institutions. Yet, the measure is already
in the market-place because the commencement date for its operation was
1 December.
The Government has said that it cannot make certain changes because of
constitutional difficulties, and yet the
final change that it introduced at the
Committee stage goes right to the
heart of the constitutional difficulties.
Because of the way in which the debate
developed, it was not possible to explain to the House the full implications of the new clause BB which goes
very close to transgressing the Constitution. This Government has seen no
problem in introducing its amendments
but is refusing amendments on the
same grounds moved by the Opposition.
The Government has taken an unsatisfactory attitude, and this Bill does not
deserve to proceed because of the way
in which it has been handled by the
Government. I support the Leader of
the National Party in his proposal that
the debate be adjourned at this stage
and that a conference be held to
avoid greater difficulties in another place
as far as the successful conclusion of
the Bill is concerned for the State of
Victoria.
Mr CRABB (Minister of Transport)(By leave) -It is now 3.30 a.m. and
the Bill has been being debated for 12
hours. To adjourn the debate at this
stage would, in my view, serve no
useful purpose. The House is now
dealing with the third reading and has
almost exhausted the patience of the
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The SPEAKER (the Hon. C. T.
Chair. It is appropriate now to have a
clean Bill printed as quickly as possible Edmunds)-Order! There is no point of
to take to another place. There has order. The House is operating under
already been a conference.
Standing Order No. 156 and is dealing
with
amendments, not with a clause.
Mr Ross-Edwards-The Bill will not The question
is that the amendment be
be passed if you do not have a con- agreed to.
ference.
Mr RAMSAY (Balwyn)-Mr Speaker,
Mr CRABB-Considerable discussion I am trying to find out what the
has already taken place between my amendments are. They have not been
colleague, the Treasurer, the Opposition circulated.
spokesman and the Leader of the
Mr Fordham-What a farce! It is
National Party. I will do my humble
what
you wanted!
best to continue discussions in the same
The SPEAKER-Is the honourable
vein as in the past.
member for Balwyn addressing the
Mr Ross-Edwards-You just said you Chair on the amendment?
would not have a conference.
Mr RAMSAY-I am, Mr Speaker, and
Mr CRABB-It is not necessary to I understand that the amendments are
have a conference to talk to people. being moved under Standing Order No.
We have been talking to one another 156. For the information of the House,
all day. No purpose will be served by that Standing Order reads:
adjourning the debate at this stage. It
A Bill having been read a third time, clauses
is better that the Bill should proceed may be read three times and added to the Bill,
through all stages in this House and and other amendments made.
that a clean Bill be produced for early Clauses may be read three times. Has
debate in another place.
this clause been read a first time? Has
The motion was agreed to, and the it been read a second time? Where is
the House in this debate? I suggest
Bill was read a third time.
that it is out of order to proceed in
Mr CRABB (Minister of Transport)- the way proposed.
I move:
The SPEAKER-The question is that
Clause 26, page 29, line 24, after "kept",
the
amendment be agreed to.
insert "in Victoria or a prescribed State".
Mr
RAMSA Y-I rise on a point of
This amendment and the one I foreorder.
shadow close a loophole that was indicated earlier this morning by the
The SPEAKER-You are now rising
honourable member for Balwyn. I am on a point of order?
grateful to the honourable member for
Mr RAMSAY-Yes.
bringing the matter to my attention
and I invite the House to support these
The SPEAKER-I wish the honourtwo amendments.
able member would make up his mind.
Mr MACLELLAN (Berwick)-On a
Mr RAMSAY-Standing Order No.
point of order, Mr Speaker, I direct 156 requires that any clause that is
your attention to Standing Order No. to be added to the Bill after the third
151 which provides:
reading is to be read three times and
On a clause being offered in Committee, or added to the Bill. It is not a question
on the consideration of report or third reading of whether the clause is agreed to. It
of a Bill, the Chair shall desire the Member is necessary for it to be read three
to bring up the same, whereupon it is to be times. I submit that it is out of order
read a first time without question put; but
no clause is to be offered on consideration of for the House to proceed without the
clause being read three times.
report or third reading without notice.
Mr FORDHAM (Minister of EducaI draw your attention to that Standing
Order and indicate that it is my belief tion) -On the point of order, Mr
that the procedure proposed by the Speaker, I realize that it is late and
Minister is out of order.
that the honourable member is upset.
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but it is not a new clause. The Minister has moved an amendment to an
existing clause and Standing Order No.
156 provides for that. It includes the
words, "and other amendments made",
and that is what the House is doing.
The honourable member's earlier reference to Standing Order No. 156 is not
relevant.
The Clerk assures me that this provision was used by the previous Government. The procedure being followed
is in accordance with Standing Orders
and the precedents of the House. Above
all, the amendment was proposed
earlier by Her Majestis Opposition.
The SPEAKER (the Hon. C. T.
Edmunds)-Order! There is no point of
order. The question is that the amendment be agreed to.
The amendment was agreed to.
Mr CRABB
I move:

~Minister

of Transport)-

Clause 28. page 31. line 2]. after "kept"
insert "in Victoria",

Mr RAMSAY (Balwyn)-I should like
to address the House on the amendment. This"and the previous amendment
relate to a loophole that existed in
clause 26, which was yet another
example of the Bill's inequitable treatment of financial institutions and persons who, as a result of being customers of financial institutions, wi11 be
liable for duty. The Bill is not as effective, even handed and neutral as the
Government has repeatedly claimed.
The fact that the Government is
prepared to bring in an amendment
without notice at this time of the morning surely highlights for honourable
members and for anybody who is interested in the affairs and the concerns
of this House how badly the Government has gone about presenting the
Bill. It has refused to listen to the
Opposition on many points and has
refused to recognizse that more time
ou~ht to be given to the preparation
of Import~nt. financial Bills. I can only
say that It IS a sad day for Victoria
when the Government has seen fit to
handle this important Bill in such a
despicable way.

14 December 1982

ASSEMBLY

2857

The amendment was agreed to.
It was ordered that the Bill be transmitted to the Council.
SALE OF LAND (AMENDMENT)
BILL
This Bill was returned from the
Council with a message relating to
amendments.
It was ordered that the message be
taken into consideration next day.
ENERGY CONSUMPTION LEVY BILL
This Bill was returned from the Council with a message relating to amendment.
It was ordered that the message be
taken into consideration next day.
EGG INDUSTRY STABILIZATION
(AMENDMENT) BILL .
This Bill was received from the Council and, on the motion of Mr WILKES
(Minister for Local Government), was
read a first time.
DIRECTOR OF PUBLIC
PROSECUTIONS BILL
This Bill was returned from the
Council with a message relating to an
amendment.
It was ordered that the message be
taken into consideration next day.
WORKERS COMPENSATION
(AMENDMENT) BILL
The debate (adjourned from December 8) on the motion of Mr Jolly
(Minister of Labour and Industry) for
the second reading of this Bill was
resumed.
Mr TANNER (Caulfield)-Iam disappointed that honourable members are
debating the Bill at 3.45 a.m.
Honourable members interjecting.

The SPEAKER (the Hon. C. T.
Edmunds)-Order! The Minister of
Health is interjecting from out of his
place. I s'uggest that the honourable
member for Caulfield address his
remarks to the Bill.
Mr TANNER-The sitting of the
House commenced at 2 p.m.
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The SPEAKER-Order! The time the
House commenced proceedings is not
pertinent. I ask the honourable member
to address his remarks to the Bill before the House.
Mr TANNER-The Bill was introduced on 8 December and, after a commencement of proceedings at 2 p.m. on
Tuesday, the Bill is now being debated
at 3.45 a.m. on Wednesday. Any person
who believes that the Bill can be properly and adequately considered at this
time would be in the minority because,
after so many hours. most honourable
members are somewhat jaded and tired.
The Opposition does not oppose the
Bill. Nevertheless, it has come to that
decision with some reluctance because
the Bill will raise workers compensation
premiums. That will be a problem for
employers and, if it is a problem for
them, it will end up being a problem for
everyone. In the' present economic
climate, workers compensation premiums are one of three major disincentives for employment. The other disincentives are unreasonable wage demands
and the campaign for a shorter working
week.
When explaining the Bill, the Minister
stated that the Government would conduct an inquiry into workers compensation. No doubt that inquiry will examine
the reasons for the high cost of workers
compensation premiums in Victoria
compared with other States. This question should be examined either by the
Government committee or by the Social
Development Committee which the
Opposition proposes should examine the
matter.
The Bill has two main features,
firstly, presbycusis and, secondly, the
table of maims. Presbycusis relates to
the loss of hearing due to age. The
Bill removes the irrebuttable presumption that the loss of hearing of a
worker aged 50 years is, to the extent
of one-half of a decibel for each complete year of his age over 50 years, to
be attributed to presbycusis or agerelated hearing deterioration. As the
Minister pointed out, the Bill will allow
employers or insurers to argue that
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presbycusis was present in an application for compensation under the
Workers Compensation Bill.
That will be an almost impossible
task for them and I suggest that
the Minister, when considering the BiJJ
and the regulations pursuant to it, give
consideration to requiring that doctors
consider whether presbycusis is relevant when making medical assessments.
The workers compensation boards can
be allowed to decide whether to consider the condition is present. On 13 May
an article appeared in the Sun stating:
A senior officer in the State Insurance Office
also estimated yesterday that there was a
backlog of 20000 unsubmitted hearing claims
in Victoria.
It said 2200 ear claims were heard by the
Workers Compensation Board last year. This
represented a 100 per cent rise since 1978.

One can assume that there will be an
increase in claims for hearing under the
Workers Compensation Bill which
means it will affect workers compensation premiums.
As I stated, the Opposition does not
intend to oppose this measure, although
it views it with some concern.
Details of the measure are known
to the major employer groups in Victoria. As honourable members will be
aware, they have been rather busy this
past week with the Government's proposed industrial relations legislation.
Nevertheless, none of the employers
has asked the Opposition to oppose the
measure, so, with some reluctance, the
Opposition will not do so.
The other major feature of the Bill is
the table of maims. The Bill provides
for an increase in benefits in the table
equal to that increase in the average
weekly earnings since 1975. These increased benefits will not be available
for injuries that occurred before the
proclamation of this Bill. This provision
is in line with the amendment made in
1979 by the previous Government to
the Workers Compensation Act relating
to death and weekly benefits, which are
now indexed annually in line with average weekly earnings. The Minister has
foreshadowed that from 1 July 1983

Workers Compensation Bill
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the table of maims will also be so
Mr JASPER-In the second-'reading
indexed. Again, the Opposi tion does not speech the Minister referred specificoppose this proposal and has also noti- ally to the changes proposed and indified the major employer groups who cated that in the revision of the table
of maims payments represented only 9
have indicated no opposition to it.
per cent of the total of workers comI reiterate that the Opposition is pensation payments. For that reason
deeply concerned about the effect that he believed there would be little change
the high premiums are having on em- in workers compensation premiums.
ployment in Victoria.· Although the There has been a huge escalation in
Opposition does not oppose the pro- these payments and this will be inposed legislation, it hopes Parliament creased as a result of this measure.
will consider the proposal that the
One employer in the electorate I
question of workers compensation
premiums be referred to the Social represent has brought to my attention
Development Committee.
that claims under workers compensation because of the maims claim last
Mr JASPER (Murray Valley)-I 'ex- year amounted to $22000, but this
press my concern that we are debating year it is estimated they will amount
this measure at 3.50 a.m.
to $130 000. The firm that wrote to
The SPEAKER (the Hon. C. T. me on this matter said that after some
investigation and checking with various
Edmunds)-I can !also tell the time.
companies it was able to obtain workers
Mr JASPER-I,t is difficult to discuss compensation cover for 1982-83 at
important proposed legislation of this $52 000, which is an increase of more
nature under these circumstances-it than 100 per cent for the current
is legislation by exhaustion. It is diffi- twelve months. The firm employs
cult to present adequately the views 32 people and stated that this
of the people we represent and of the is an increase of $115 for each working
parties.
day in workers compensation payments.
The measure needs to be examined This indicates the increases faced by
carefully and its import on the people employers, and the cost escalation is
it affects must be weighed up. Concern a disincentive. In the second-reading
has been expressed about the escala- speech the Minister said that the Bill
tion in costs of workers compensation dealt with two matters, and referred
specifically to section 11 of the
for employees throughout the State. Workers Compensation Act, which
The changes proposed in the Bill will relates to the table of maims.
be supported by the National Party The Minister indicated that the paybecause the two areas in the Bill need ments under the table of maims had
to be examined. Because of the cost of not been increased since 1975. The Minworl<ers compensation premiums, em- ister for Employment and Training is
ployers are finding it harder to operate well aware that those payments have
in the business climate in Victoria, and not been increased since then. Indeed,
this is the greatest disincentive of all the ,Minister, when shadow Minister
employment.
for Employment and Training, spoke at
The SPEAKER (the Hon. C. T. length on numerous occasions on the
Edmunds)-Order! I am reluctant to failure of the former Government to
interrupt the honourable member, par- revise the table whenever amendments
ticularly in view of the hour, but the in the Workers Compensation Act were
BilI does two specific things and I ask being debated.
the honourable member, as I directed
The payments in the tables will be
the honourable member for Caulfield, increased by a percentage amount,
to speak to the Bill and not engage in under section 11 of the Workers Coma wide-ranging debate on workers pensation Act. However, the relativity
compensation.
will also be changed.

2860

ASSEMBLY

Questions on Notice

14 December 1982

Under clause 3 (2) (a) the compensation for the total loss of sight in both
eyes was $23 260. That compensation
will be increased by almost 100 per cent
to $46 336, which is also the maximum
compensation payable for death occurring from injury at the work place.
The relativity of payments will also
be increased and maintained in the
future. The payments will be indexed
annually from 1 July 1983.
The National Party supports the proposed increase in the level of compensation under the table of maims.
However, not only will the compensation payments be increased by a
given percentage, but also the relativity of payments will be changed.
When in opposition, the Labor Party
criticized the former Government for
providing inadequate compensation payments for the loss of hearing resulting

in industrial deafness. In the explanatory second-reading speech, the Minister said that the National Accoustic
Laboratories of the Australian Department of Health indicated that the percentage loss of hearing to be calcula ted
is incorrect and that it should not be
used. The National Party supports the
Bill and trusts that workers will receive
adequate compensation.
However, there should be a total investigation of the payment of workers
compensation and of the charges levied
on employers because of the effect that
those charges are having on employment.
The motion was agreed to.
The Bill was read a second time, and
passed through its remaining stages.
The House adjourned at 4.5
(Wednesday) .

a.m.

QUESTIONS ON NOTICE

The following answers to questions
on notice were circulated-

PROMOTION OF TEACHERS

OIL ROYALTIES

Mr A. T. EV ANS (BaHarat North)
asked the Minister of Education:

(Question No. 3)

(Question No. 190)

Mr GA VIN (Coburg) asked the Minister for the Arts, for the Minister for
Minerals and Energy:

Whether action will be taken to ensure that
in the promotion of teachers, seniority only
applies where two or more applicants are of
equal merit?

What amount has been collected in oil
royalties in each of the past five years?

Mr FORDHAM (Minister of Education)-The answer is:

Mr MATHEWS (Minister for the
Arts) -The answer supplied by the Minister for Minerals and Energy is:

The Education Service Act provides in section 65 tha t:
(1) In the selection of an officer to fill a
vacancy and in determining any appeal regard
shall be had first to relative efficiency of two
or more officers than to the seniority of those
officers."
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SPECIAL ASSISTANCE PROGRAMMES
1977-78
1978-79
1979-80
1980-81
1981-82

59 lIS 106
89 302180
117272 261
107439 511

(Question No. 323)

Mr WILLIAMS (Doncaster) asked the
Minister of Education:
What proportion of children in Victorian
schools are receiving significant support with
specific learning difficulties?

Mr FORDHAM (Minister of Educa- are available upon request. They consist of
48 special education units, 63 special assisttion)-The answer is:
ance units and five demonstration units.

In Victoria the Education Department policy
on the provision of Special Assistance programmes is that a co-ordinated programme
for children requiring special assistance is a
fundamental component of the total educational provision arranged at school level and
is therefore viewed as a school responsibility.
To assist schools in the development of such
programmes are a number of services which

As the focus of the Special Assistance Programmes is the maintenance of children
experiencing learning difficulties in regular
classes and the nature of the support provided is flexible to enable the provision of
appropriate support depending on the individual child's and school's needs no figures are
collected.

to

TREASURY EXPENDITURE
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(Question No. 435)

(""to

Mr WILLIAMS (Doncaster) asked the
Treasurer:
What percentage of the vote of departments,
authorities and agencies within his administration was actually spent in each of the
months January to June 1981, and January to
June 1982 inclusive?
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Mr JOLLY (Treasurer)-The answer is:
The following table details the information requested by the honourable member.
PERCENTAGE OF EXPENDITURE ACTUALLY SPENT BY THE TREASURY DEPARTMENT IN EACH OF THE MONTHS OF JANUARY
TO JUNE IN 1981 AND IN 1982
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LAWS ADMINISTERED BY MINISTRY
FOR FEDERAL AFFAIRS

ACCESS TO DEPARTMENT OF
AGRICULTURE DOCUMENTS

(Question No. 491)

(Question No. 574)

Mr WILLIAMS (Doncaster) asked the
Minister for Federal Affairs:

Mr WILLIAMS (Doncaster) asked the
Minister for Local Government, for the
Minister of Agriculture:

VVhether any steps have been taken to--(a)
ensure that no Victorian is ignorant of the
laws administered by departments, authorities and agencies within his administration;
(b) review all such laws, including subordinate
legislation with respect to social relevance
and language comprehension in 1982; and (c)
produce a pocket guide to such laws; if so,
what steps; if not, whether the Minister wiJ1
ensure that such action is taken?

Mr CAIN (Minister for
Affairs)-The answer is:

Federal

The Ministry for Federal Affairs is administered by the Department of the Premier and
Cabinet. Accordingly the answer to this question is the same as that given by the Premier in
reply to Question on Notice No. 851.

DEPARTMENT OF CROWN LANDS
AND SURVEY
"STRETCHING" T AXPAYERS'
DOLLAR
(Question No. 572)

Mr WILLIAMS (Don caster) asked the
Minister for Local Government, for the
Minister of Lands:
1. VVhat steps the Minister has taken since
taking office to "stretch" the taxpayers' dollar
through-Ca) organization and method reviews;
and (b) staff reviews?
2. VVhat expenditures have been curtailed,
and revenues increased, as a result of such
reviews?

Mr WILKES (Minister for Local
Government) -The answer supplied by
the Minister of Lands is:
1. (a) The Deoartment of Crown Lands and
Survey with Public Service Board co-operation
has carried out a review of its organization.
The emphasis being on rationalization of resources and regionaIization of its activities.
(b) I have appointed a task force to review
the Department of Crown Lands and Surveyits three primary objectives being:
(i) The as"essment 'of the need for structural changes within the department in the
light of restructure proposals for other related
Government departments;
(ii) identification of policy and programme
changes needed to accommodate Government
policy; and
(iii) a general overview of departmental
resources and problem areas if any.
2. If the recommendations of 1 (a) are
implemented annual ~avings of approximately
$260000 based on ) 982 values will be achieved
by the year 1985.

1. VVhat is the name, designated position
and departmental extension number of the
officer or officers charged with the duty of
assisting persons seeking access to memoranda held by departments, authorities and
agencies within his administration?
2. VVhat staff training programmes have been
instituted to facilitate implementation of the
proposed Freedom of Information Act?
3. VVhat steps have been taken to utilize
information technology systems in assisting
enquirers to identify and locate specific documents and memoranda?

Mr WILKES (Minister for Local
Government) -The answer supplied by
the Minister of Agriculture is:
1. (a) Department of Agriculture: Mr K. C.
VVheatland, Secretary, 651 7581.
(b) Citrus Fruit Marketing Board: Mr G. J.
Burtenshaw, Chief Executive, (050) 233811.
(c) Country Grain Handling Improvement
Authority: Mrs G. Gwynne, Administration
Manager/Board Secretary, 6622477, extension
240.
(d) Geelong Grain Handling Improvement
Authority: Mrs G. Gwynne, Administration
Manager/Board Secretary, 6622477, extension
240.
(e) Grain Elevators Board: Mrs G. Gwynne,
Administration
ManagerIBoard
Secretary,
662 2477, extension 240.
(f) Melbourne VVholesale Fruit and Vegetable Market Trust: Mr R. J. Ashbolt, Secretary, 68 1392, extension 22.
(K) Portland Grain Handling Improvement
Authority: Mrs G. Gwynne, Administration
Manager/Board Secretary, 6622477, extension

240.
(h) Tobacco Leaf Marketing Board: Mr E.
I. Meeking, General Manager, 679021.
(i) Veterinary Board of Victoria: Mr L. M.
Trounce, Registrar, 387 4236.
(i) Victorian Dairy Industry Authority: Mr
H. G. Ellis (pending appointment of Secretary) Administration Manager, 8194000.
(k) Victorian Dried Fruits Board: Mrs E.
Barbian, Secretary, 651 7743.
(I) Victorian Egg Marketing Board: Mr C.
L. Jefferson. Secretary, 7987077.
(m) VVestern Metropolitan Market Trust:
Mr VV. T. O'Connor, Secretary, 375 2676.
2. Three briefing sessions have been conducted by the Public Service Board and the
Interdepartmental Committee on Implementation of the Proposed Freedom of Information

Questions on Notice
Legislation for permanent heads, chairmen of
major statutory authorities and appropriate
senior officers. The seminars were led by Mr
Peter ·Bayne, LL.B., J.D., .(Chicago), Senior
Lecturer in the Legal StudIes Department at
La Trobe University and currently a visiting
Research Fellow at the Canberra College of
Advanced Education.
A sub-committee on training has been established by the Freedom of Information Implementation Committee to pursue a two-stage
training programme as follows:
(a) Training for senior and middle level
executive staff who will be required to ensure
effective administration of the legislation, as
wen as those at operating levels. in the requirements of Freedom of Information.
(b) Commence the "professionaIization" of
the information management function by providing concentrated staff development in that
field. Continuing training programmes in both
areas will be developed as required.
3. Information technology is being actively
considered and if justified on a cost basis it
will he introduced to facilitate the operation of
Freedom of Information. This also apolies to
the agencies under mv administration. In some
cases the existing technology in agencies may
be utilized to assist the public.

OEPARTMENT OF AGRICULTURE
ENTERTAINMENT EXPENDITURE
(Question No. 585)

Mr WILLIAMS (Don caster) asked the
Minister for Local Government, for the
Minister of Agriculture:
1. What was the actual expenditure on
entertainment and hospitality of departments,
authorities and agencies within his administration in 1981-82 and what is the estimate for
19A2-83?
?. What positons are held by the persons
au thorizing such expenditure?

Mr WILKES (Minister for Local
Government) -The answer supplied by
the Minister of Agriculture is:
1. Department of Agriculture: Actual expenditure 1981-82. $11 627. Estimated expenditure
1982-83, $14367.
Citrus Fruit Marketing Board: Actual exoenditure twelve months to 31 December 1981,
~~OR. Estimated expenditure twelve months to
31 December 1982, $350.
Grain Elevators Board: Actual expenditure
1981-82. $12432. Estimated expenditure 198283. $7flOO.
Melbourne Wholesale Fruit and Vegetable
Market Trust: Actual expenditure 1981-82,
nil. Estimated expenditure 1982-83, nit.
Tobacco Leaf Marketing Board: Actual
exoenditure 1981-82. $5744. Estimated expenditure 1982-83, $6000.
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Victorian Dairy Industry Authority: Actual
expenditure 1981-82, $9176.41. Estimated expenditure 1982-83, $11 560.
Victorian Dried Fruits Boad: Actual expenditure twelve months to 31 December 1981,
$1460. Estimated expenditure twelve months to
31 December 1982, $1500.
Victorian Egg Marketing Board: Actual
expenditure 1981-82, $9351. Estimated expenditure 1982-83, $9351.
2. Department of Agriculture
Assistant Director-General
Citrus Fruit Marketing Board
Chief Executive
Grain Elevators Board
Chairman
General Manager
Deputy General Manager
Assistant General Manager
Melbourne Wholesale Fruit and Vegetable
Market Trust
Not applicable (see 1)
Tobacco Leaf Marketing Board
General Manager with the approval of
the board
Victorian Dairy Industry Authority
Chairman and members of the Authority
General Manager
Victorian Dried Fruits Board
Chairman and members of the board
Victorian Egg Ma.rketing Board
Chairman
General Manager
Deputy General Manager

DEPARTMENT OF AGRICULTURE
EQUAL OPPORTUNITY
PROGRAMME
(Question No. 588)

Mr WILLIAMS (Don caster) asked the
Minister for Local Government, for the
Minister of Agriculture:
1. Whether deoartments. authorities and
agencies within his administration have an
equal opportunities programme?
2. How Jong the programme has been in
existence and what are the aims of the programme?
3. How the aims of the programme are being
met and what is each organization's assessment of the success of the programme in
achieving its aims?
4. Whether the programme is aimed at covering the whole department or merely a section?
5. What are the procedures for union consultation and involvement and what involvement the Equal Opportunity Board has in the
programme?
6. Whether the programme has changed its
priority rating within each organization since
its introduction?
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7. On what basis any decision not to introduce such a programme was reached?

Mr WILKES (Minister for Local Government) -The answer supplied by
the Minister of Agriculture is:
1. Equal opportunity is the policy of the
Victorian Government. The Department of Agriculture actively participates in the Victorian
Public Service Equal Opportunity Programme.
The Grain Elevators Board and the Tobacco
Leaf Marketing Board have specific programmes.
2. The Department of Agriculture was represented on the !nterdepartmental Committee
on Equal Opportunity while this existed and
in September 1981, the Public Service Board
issued an Equal Opportunity Policy aimed at
ensuring that no person is excluded from joining the service and progressing to various positions within it for reasons that are not employment-related, in particular, sex, marital
status, race or ethnic origin. Further guidelines were introduced in December 1981 to
facilitate the employment of physically disabled
men and women.
The Grain Elevators Board's equal opportunities programmes have been in existence for
approximately 5-6 years and those for the
Tobacco Leaf Marketing Board for approximately three years. The aims of the Grain
Elevators Board programmes are to develop
the skills and potential of staff who have shown
significant enthusiasm and initiative; to prepare such staff for additional responsibilities
and to assist them to continue to contribute
to the activities of the Board and to keep
abreast of new developments.
The aim of the Tobacco Leaf Marketing
Board's programmes is to ensure that where
and when recruitment is undertaken, the persons selected are the best equipped for the particular position in terms of experience, age,
attitudes, personality and education.
3. The Department of Agriculture has taken
a number of measures to achieve the aims of
the Equal Opportunity Policy. Some of these are
as follows:
A Special Placements Officer has been nominated in the Department of Agriculture having the responsibility of placing disabled applicants within the Department.
Recruitment advertisements include the
statement "Equal opportunity in employment
is the policy of the Victorian Public Service.
Selection is based on merit and all applications will be assessed regardless of sex race
ethnicity or disability.".
"
Service-wide incentive targets have been set
for the number of appointments to be made per
year of applicants from certain disadvantaged
groups.
T~e success of the programme is being
momtored centrally by the Public Service
Boa~d through analy~is of recruitment, promotIOn, appeals, retention rates, retirement and
resignation by sex, age, classification, ethnicity
and· race.

Questions on Notice
The Grain Elevators Board believes that the
equal opportunity programmes have been successful in establishing and maintaining a talented, educated group of enthusiastic staff.
Opportunities for employment and for promotion of all board staff are based on individual skill and on the regular assessments
of staff performance.
The Tobacco Leaf Marketing Board has been
unable to assess the equal opportunities programme as there has been no recruitment
since the programme was adopted.
4. The whole of the Department of Agriculture is included in the Victorian Public Service
Equal Opportunity Programme and all staff
of the Grain Elevators Board and of the
Tobacco Leaf Marketing Board are covered
by the equal opportunities programmes of the
respective boards.
5. The Department of Agriculture is approached by the Public Service Board Equal
Opportunity Officer where equal opportunities
matters are raised by the relevant union.
Where complaints of discrimination are raised
within the department these are investigated
and resolved by the use of counselling and lor
disciplinary methods. The equal opportunity
officer is available in an advisory role to
assist in these matters. The Equal Opportunity
Board would become involved in cases where
resolution could not be reached through conciliatory processes.
The Grain Elevators Board and the Tobacco
Leaf Marketing Board have no formal involvement with the Equal Opportunity Board nor do
they formally consult unions on the content
of their programmes. However, the Grain
Elevators Board does actively encourage union
representatives to give papers and take part
in training seminars and has received much
valuable feedback and enthusiastic response
from unions.
6. No.
7. Agencies under my administration which
do not have equal opportunities programmes
have been advised that equal opportunity is
the policy of the Victorian Government, and
have been requested to adopt a suitable programme.

MINISTRY FOR ECONOMIC
DEVELOPMENT
TECHNOLOGY INFORMATION
SYSTEMS
(Question No. 612)

Mr WILLIAMS (Doncaster) asked the
Premier, for the Minister for Economic
Development:
1. Whether any steps have been taken to
ensure implementation of technology information systems by departments, authorities
and agencies within his administration in the
areas of-(a) financial data; (b) management
reports; (c) correspondence; (d) preparation
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and publication of documents; and (e) process control; if so, what steps; if not, whether
he will ensure such action is taken?
2. Whether these organizations are participants in the Japanese fifth generation computer programme; if not, whether he will ensure
such action is taken?

Mr CAIN (Premier)-The answer
supplied by the Minister for Economic
Development is:
1. The Public Service Board is analysing

strategic plans prepared by the Ministry for
its data processing and information technology
requirements over the next few years as requested by the former Public Accounts and
Expenditure Review Committee. This study
takes in all of the areas mentioned in the
question and is aimed at ensuring common
standards and identifying priorities.
2. No, although the Government is aware
of the programme and will be monitoring its
progress.

MINISTRY FOR ECONOMIC
DEVELOPMENT EXPENDITURE
(Question No. 615)

Mr WILLIAMS (Doncaster) asked the
Premier, for the Minister for Economic
Development:
What percentage of the vote of departments,
authorities and agencies within his administration was actually spent in each of the months
January to June 1981, and January to June
1982 inclusive?

Mr CAIN (Premier)-The answer
supplied by the Minister for Economic
Development is:
The percentage of the vote expenditure in
respect to this Ministry in each of the months
January to June 1981 and January to June
1982 is as follows:

January
February
March
April ..
May ..
June ..

1981
per cent

1982
per cent

6·31
8·45
9·51
5·17
5·54
5·71

4·12
4·88
12·15
8·73
5·25
7·54

MINISTRY FOR ECONOMIC
DEVELOPMENT PUBLICATIONS
(Question No. 619)

Mr WILLIAMS (Doncaster) asked the
Premier, for the Minister for Economic
Development:
1. What annual reports and other publications are issued by departments, authorities
and agencies within his administration?
Session 1982-10S
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2. What was the cost of producing these
pu blication..,?
3. What was the authority for these publications?
4. In cases where Parliament:. ordered such
production whether its requirements have been
met; if not, why?
5. What was the cost of-Ca) production;
and (b) distribution of these publications?

Mr CAIN (Premier)-The answer
supplied by the Minister for Economic
Development is:
A. Ministry for Economic Development:
1. Annual Report

Victoria Means Business
Business Bulletin
Small Business Seminars brochure
Latrobe Valley Facts and Figures.
2. $21960.
3. The Annual Report is a requirement of
the Economic Development Act.
"Victoria Means Business" and "Latrobe
Valley Facts and Figures" were printed on Ministerial approval. "Business Bulletin" and
"Small Business Seminar" brochures were
printed on Ministry approval.
4. Not applicable.
5. (a) Same as 2 (b). These costs are absorbed into the normal postage costs of the
Ministry.
B. Small Business Development Corporation
1. Annual Report.
2. $3225.
3. The Small Business Development Corporation Act.
4. Not applicable.
5. ( a) Same as 2 (b). The costs are absorbed into the normal postage costs of the
Corporation.
C. Victorian Economic Development Corporation
1. A Proud History-a general socio-economic
description of Victoria
Invest in Victoria
Guide to Investment
Exporters Directory
Agribusiness in Victoria.
2. $39651.
3. All publications were authorized by the
Corporation Board or senior management.
4. Not applicable.
5. ( a) Same as 2 (b). The costs are absorbed
into the normal postage costs.
D. Geelong Regional Commission
1. 1980-81 Annual Report,
Structure Plans:
Torquay/Jan Juc
Wandana/Montpe1lier
Belmont Community Shopping Centre
Ocean Grove (reprint)

