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Questions without Notice

1Uhursday, 11

~ove~er

1982

The SPEAKER (the Hon. C. T.
Edmunds) took the chair 'at 11.38 a .. m.
and read the prayer.
QUESTIONS WITHOUT NOTICE
EMPLOYME~T INITIATIVES
Mr KENNETT (Leader of the Opposition) -Is the Premier aware that more
than 115 000 Victorians are currently
seeking full-time or part-time employment, that 70 per cent of that figure
-81000-are young people under the
age of 30 years, and that of approximately 67 000 young people who will
be leaving school this year, about
50 000 will be seeking jobs?
Given that before the election the
Premier said that Victoria has an
economic autonomy, can he inform the
House what positive action the Victorian Government is prepared to take
to provide these young Victorians with
jobs?
Mr CAIN (Premier)-I am aware of
the enormity of the plight in which
not just young people but people of all
ages find themselves in this country
today. I am not aware whether the
figures to which the Leader of the
Opposition referred are correct in every
detail. Over the past eight months the
Government has taken considerable
steps to get this State moving again,
not the least of which has been by
way of the Budget document that was
passed by this House last week.
The sooner that Budget is passed in
another place and can be implemented,
the better it will be for this State. In
addition to the capital works initiatives
outlined in that document, the Government is instituting a job creation scheme
at a cost of $30 million, the first details
of which have already been announced.
I hope the Leader of the Opposition
will exercise his considerable influence
with the Fraser Federal Government,
because he supports that Government's
economic policies, and will urge that
Government to match this grant on a
$1 for $1 basis to ensure that the
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programme Victoria has implemented
is even more effective than it would
be with just State money. The Leader
of the Opposition has the capacity to
exercise that influence, because he is
one of the Federal Government's foremost supporters. I ask him to exercise
that influence to convince the Federal
Government, if he can, what must be
done to get this State moving again.
My Government will do all it can at
State level-like all other State Labor
Governments-but a change in the
Federal stance is required. The Federal
Government must make a turnabout in
its fundamental approach to get this
whole country moving again.
PAY-ROLL TAX
Mr ROSS-EDWARDS (Leader of the
National Party) -I refer the Treasurer
to the discussions he has been having
with the Victorian Football League
over the past seven months concerning
the arrears of pay-roll tax owing by
eleven league clubs. Can the honourable gentleman inform the House what
progress, if any, has been made? Have
terms and conditions for payment of
outstanding taxes been finalized; if
so, will the honourable gentleman table·
the details of any scheme of arrangement that has been entered into with
the eleven clubs concerned?
Mr JOLLY (Treasurer)-The Leader
of the National Party obviously has a
deep interest in this matter because he
has raised it on several occasions and
I have indicated to the House that,
when agreement is reached with the
VFL in respect of this matter, details
will be made available. Considerable
progress has been made. A proposal
has been put to the Government by
the VFL on behalf of the clubs, and the
Government has put a counter set of
proposals. I am now awaiting the
response of the VFL. I expect the
matter to be resolved in the near
future, and I will inform the House
when it is resolved.
DUMPING
Mr NEWTO~ (Bennettswood)-Has
the Treasurer seen press reports of
the annual general meeting of Johns
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Consolidated Ltd at which the chairman attributed the current financial
problems to the Federal Government's
practice of buying dumped goods? What
action does the State Government intend to take?

Government intends to act on its purchase policy and to make urgent representations to the Federal Government
to streamline the processes of hearing
claims against dumping, because it is
affecting not only Johns Consolidated
Ltd, but many other manufacturing
firms in the State as well.

Mr JOLLY (Treasurer)-The honour'able member is obviously deeply concerned about the problem caused to
manufacturing industry as a result of
dumping in this State. Dumping is
widespread at the present time: It
covers the timber industry, motor
vehicle parts suppliers, truck manufacturers, valve manufacturers, heavy engineering, electrical components and
machine tools. so it is common throughout the manufacturing sector. At a time
when the Fraser Government's economic
policies are throwing people out of
work. it is disastrous.
All honourable members would
recognize that Victoria is the chief
manufacturing State of Australia, so
any dumping adversely affects this
State more than any other Australian
State. The Government is extremely
concerned about its effect and intends
to make urgent representations to the
Federal Government to change its procedures in respect of the hearing of
dumping claims. The process is far too
slow. I hope that, rather than grandstanding, the Leader of the Opposition
will join with the State Government
to ensure that the Liberal Party in Canberra streamlines the hearing process.
While long delays continue, jobs are
being lost in this State. The Victorian
Government is acting on its own behalf,
so fas as possible and is buying loc~l
products first. In the present economIc
circumstances, the Government believes it is necessary to do that.
I 'indicate also that the Government
is prepared to intervene when a.ny
suspicion of dumping' arises wIth
potential
Government
purchases,
whether that be by departments or
statutory authorities. The Government has intervened in one particular
case with the State Electricity Commission with a potential purchase of
electrical transformers. A suspicion
that dumping was occurring arose and
the State Government intervened. The

PRIVATE SECTOR EMPLOYMENT
Mr KENNETT (Leader of the Opposition) -Is the Premier aware that
between 1970 and 1980 Australian private sector employment increased by
only 2·8 per cent compared with a
massive increase of 27·3 per cent in
public sector employment? Do the
Premier and the Government accept
that the most viable way of providing
jobs, particularly for young Victorians,
is through growth in the private sector?
Will the Government urgently reconsider the effect of the Budget proposals, which will impose severe burdens on private industry and will result
in further unemployment of persons
who could be employed in the private
sector?
Mr CAIN (Premier)-I can only conclude that the Leader of the Opposition
was not present in the House to listen
to the Budget debate after what he has
said today. He has no comprehension
of what the Budget provides. It will
provide a return to economic activity
in the public sector and thereby the
private sector. It provides the most significant input into housing for twenty
years. Housing commencements in the
past two years have been lower than
they have been since 1962. This Budget
will get the housing industry moving
again. Does the Leader of the Opposition know who builds houses? It is
private industry in Australia that builds
houses, including private employers,
builders and sub-contractors who are all
in the private sector.
The emphasis of the Budget is to get
the private sector mOving again. It is
a matter of grave concern that the
Opposition has chosen a Leader who
cannot comprehend that point. Does he
think that homes in this State are built
by public servants? It is time that he
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at least read the Budget and took some
advice on it, instead of quoting long
reams of statistics in this place, most
of which I do not consider he understands. All I ask is that if he is to ask
a question he should at least base it
upon sound premises, but he seems
incapable of doing that. All the initiatives and activities that will result
from the Budget are in the private
sector.

when young families have the maximum demands on their incomes. They
are usually single-income households
with young families and they are
facing record rates of interest. The
Government is extremely concerned
that the Leader of the Opposition
would seek to cut away their security.
He obviously wants to force them into
the bankruptcy courts.

An Honourable Member-Why are
you upset?
Mr CAIN-I am upset because I can
see the great institution of Parliament
being downgraded by a Leader of the
Opposition who does not understand
the fundamentals of economics.
SALINITY LOANS
Mr HANN (Rodney)-Is the Treasururer aware that salinity loans set out
by the Government have not been
allocated because a decision by the
Treasurer on the interest rate of those
loans is still pending? If the Treasurer
is aware of the situation, will he make
a decision on the matter quickly so
that loans that are being sought by
landholders in northern Victoria can
be allocated to them?
Mr JOLLY (Treasurer)-The matter
is being considered by Treasury now.
I assure the honourable member that
the matter will be expedited so that
the loans can be made available as
soon as possible.

SUGGESTED WAGE CUTS
Mrs HILL (Frankston)-Will the
Treasurer inform the House of the
details ,of any research that is being
carried out on a regional basis into the
effects of people under 30 years of age
being forced to take wage cuts?
Mr JOLLY (Treasurer)-The Government has undertaken a considerable
amount of research on this issue. Not
only are we concerned about its overall effects, but we point out that those
persons in the work force under the
age of 30 years are, in most cases, in
a critical age group. That is precisely
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More than 40 per cent of the work
force is under the age of 30 years. In
the Federal electorate of Flindersabout which the honourable member
who asked the question is extremely
concerned-there are some 18 500 persons under the age of 30 years employed in the work force. In the
electorate of Morwell, there are 7000
and in Bendigo there are 10700, so it
is an extremely important regional consideration. It affects employees right
across the board. I am alarmed that
the Leader of the Opposition could
suggest such a policy because, not only
would it slash the standard of living
of many battling families in this State,
it would also throw people out of work.
It is a job destruction programme and
it is on his head.
ECONOMIC POLICIES
Mr

RAMSAY

(Balwyn) -

Is

the

Premier aware that yesterday on radio

station 30B his Treasurer indicated
that there was a need to rethink some
of the Government's economic policies?
Is this an indication that the Government intends to introduce some new
economic initiatives; what are the areas
in which the Government intends introducing them; or is the honourable
gentleman still convinced that the Government has all the answers?
Mr JOLLY (Treasurer)-We already
recognize that the Leader of the Opposition does not understand the basics,
but now one of his shadow army is
proving that he does not understand
them. The reality is, and I have made
it quite clear, that there is a need to
change th,e direction of Federal economic policies because they are disastrous. There is no doubt about that. The
Leader of the Opposition and the
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shadow Ministry ignore that but that
is the basic cause of unemployment
in this State and right across Australia.
The economic recession is extremely
deep, so a stimulus should be given
to the economy by a change in the
direction of Federal economic policies.
I have also indicated that it is time
job creation schemes were introduced
at the Federal level. This Government
is introducing such a programme: $30
million is being allocated to the employment initiative programme; $130
million is being allocated to the State
development programme; $104 million
is being allocated to housing; and
another $120 million is being expended
on roads to create jobs.
Over all, the Budget will create more
than 23 000 jobs in Victoria. If the
Federal Government were prepared to
follow the same economic strategy as
the State Government, the unemployment problem would be reduced substantially. I would hope every honourable member would support the
Government's initiative to get a change
in the direction of Federal economic
policies.

impact of the suggestion of the Leader
of the Opposition on penalty rates would
have absolutely disastrous effects in the
health industry in Victoria. The health
industry is a 7 days a week 24
hours a day industry. Currently approximately 7 per cent of the total wages
bill is attributable to penalty payments.
One of the difficulties in recruiting
staff for hospital work is the knowledge that shift work and week,-end
work is often inevitable. One of the
factors involved in the loss of trained
staff, particularly nurses, is the reluctance of people to suffer disruptions to
family life if in fact they have to work
outside normal hours. The way in which
they are attracted to do so is by ensuring that they receive additional
payment.
The honourable member for Forest
Hill says there is nothing about this
that is factual. I suggest to the House
that if it were not for penalty rates
being available in industries such as
the health industry we would not be
able to properly provide a 24-hour
service.
The abolition of penalty rates would
wipe out the major incentive for hospital workers to work unusual hours.
There is little doubt that the implementation of such a proposal would
promote short-term industrial disputation and unrest and in the long term
hinder the retention and recruitment
of staff to positions where we need
them.
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ABOLITION OF PENALTY RATES
Mr REMINGTON (Melbourne)-Is
the Minister of Health aware of the
proposal by the Leader of the Opposition to abolish penalty rates; if so,
can he inform the House of the effect
the abolition of penalty rates would
have on hospital services?

The SPEAKER (the Hon. C. T.
Edmunds)-Order! There is no point
of order.

What honourable members opposite
do not understand is that people do
not have accidents between 9 a.m. and
5 p.m.; women do not have babies between 9 a.m. and 5 p.m., they have
them right round the clock and we have
to make sure that staff are available
to look after them.

Mr ROPER (Minister of Health)I thank the honourable member for
Melbourne for the question but I am
sure no one in the whole of Victoria
thanks the Leader of the Opposition for his rather foolhardy attempt
at
developing
economic
policies
that he does not understand. The

I will certainly be drawing the
remarks of the Leader of the Opposition
to the attention of those people who
represent the work force in this area
and will ask: for their views on what
effect it will have. I am sure the Leader
of the Opposition will get some very
useful advice from them.

Mr RICHARDSON (Forest Hill)-On
a point of order, Mr Speaker, the honourable member for Melbourne is
asking for an opinion.

Questions without Notice
VICTORIAN DAIRY INDUSTRY
AUTIlORITY
Mr AUSTIN (Ripon)-I ask the
Premier: Is it a fact that the Government has uncovered irregularities in the
accounting procedures of the Victorian
Dairy Industry Authority amounting to
$500000 and that those irregularities
include apparent failure to account for
$500 000 by the Victorian Dairy Industry Authority?

Mr CAIN (Premier)-I believe I answered a similar question in the House
on Tuesday. I indicate today what I
indicated on Tuesday, that a preliminary report following an inquiry
requested by me was delivered and
that report justified a further examination of a number of matters that were
referred to in that report, and that is
being carried out. Until I receive the
results of that further investigation I
cannot offer any further information.

] 1 November 1982
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I believe that the honourable member would not hold the Government
responsible for the difficult climatic
conditions we presently face! The
honourable member would and should
acknowledge the wide range of assistance which has been provided in
the package offered by the Government
to those affected by the drought. I
recognize that there is some dispute
about one aspect of that package,
namely, the failure to include a sheep
slaughter bounty.
So far ras I am aw'are apart from
that aspect there has not been any
widespread ;criticism of the package. A
large number of applications have been
received pursuant to the ingredients of
that package for the various forms of
assistance that are offered. I have not
received any complaints that these
applications -have not been processed
expeditiously, nor have I received complaints that the applications have not
been dealt with equitably or fairly. The
Government is doing all it can in the
difficult climatic conditions existing at
present.

INCOME LEVELS FOR PRIMARY
PRODUCERS
Mr B. J. EVANS (Gippsland East)I refer to answers given by the Premier
to earlier questions with regard to the
GRANTS TO NON-GOVERNMENT
intention of the Government to mainSCHOOLS
tain wage levels in this State. I ask
Mr SHELL (Geelong West)-Will the
whether the Government has given any
Minister
of Education advise what
consideration towards maintaining income levels for primary producers, arrangements 'are being made for grants
particularly in light of the disastrous for non-Government schools for the
climatic conditions with which we are year 1983? What advi'ce is the ,Minister
beset at present. If not, is it the providing to the non-Govern'ment
intention of the Government that pri- schools receiving grants?
mary producers and people engaged in
Mr FORDHAM (Minister of Educaindustry depending upon
primary tion) - I am pleased to be able to conproduction should bear the full brunt firm the commitment made prior to the
of the vagaries of the climatic condi- election, namely, that in this year's
tions of this country?
Budget allocation the Government has
Mr CAIN (Premier)-I believe the maintained the 'real value of funds that
Government has a full recognition of are to be allocated to non-Government
the role that is played by primary schools. In 1983 the funds 'will be a11oproducers in this State in the very ca'ted on a per capita basis with ,a view
large agricultural economy. It is a to ensuring that schools have sufficient
very important sector of the economy lead time before the introduction in
and I want to make it perfectly clear 1984 of needs-based funding for nonthat the Government will do all it can Government schools, again, honouring
to assist those involved in that agricul- an election commitment made to the
tural economy.
people of Victoria.
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The 'proposed legislation will be
itlltroducedshortly, 'as is required on an
annual basis, to provide for the retention of those per capita grants in 1983.
The State Board of Education has been
established and already provided with
a charter to 'make recom·mendations to
the Government early next year about
needs-based funding which will commence from the 1984 school year.

Government on this matter. Discussions have been held between that
company and the Department of Labour
and Industry concerning operations of
the Labour and Industry Act. As some
honourable members will be aware, the
Act does permit trading to occur at
the week-end on certain items that
are clearly specified in the Act.
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UNEMPLOYMENT
Mr MACLELLAN (Berwick)-Can
the Minister of Labour 'and Industry
advise whether unemployment in Victoria has increased and is increasing,
whether registered unemployment has
inc'reased or is increasing, whether
there has been a reduction or whether
the same amount of unemployment as
previously existed still applies?
Mr JOLLY (Minister of Labour and
Industry)-We no longer have registered unemployment figures; they are,
of course, provided by the Australian
Bureau of Statistics. An improvement
has been made in the unemployment
posiotion 'in Victori'a during the last
month. The rate of unemployment has
dropped from 6·8 percent to 6·5 per
cent,although an over-all increase has
occurred throughout Australia generally. This .indicates the serious nature
of the problem, but we are pleased that
'Our performance is improving relatively
and that, no doubt, indicates that there
is a considerable degree 'Of confidence
in the Government's handling 'Of economic issues.
RETAIL TRADING HOURS
Dr COGHILL (Werribee)-Is the Minister of Labour 'and Industry aw'are of
a report in Truth of 6 November 1982
indicating that the reta:i1 giant :Myer
Melbourne Ltd will force a showdown
with the Vi'ctorian Government by
opening part of its Melbourne store on
week-ends from this coming week-end,
commencing 13 November? Will the
Minister inform the House of the details
of the intention of the Myer group?
Mr JOLLY (Minifster of Labour and
Industry)-There is no show-down between Myer Melbourne Ltd and the

The discussions that have taken
place with Myer Melbourne Ltd concern the sales of those goods that
conform with the Act. The store is
anxious to ensure that it does not
break the law on this issue. The discussions have been quite constructive.
I have advised the department to ensure that, when such an opening occurs
at Myer Melbourne Ltd stores, the
situation is monitored closely so that
there can be no possible breach 'Of the
law.
Because of the issue, and from an
industrial relations point of view, it
would be advisable for Myer Melbourne
Ltd to ensure that it consults with the
relevant trade union so that the union
is fully informed of the company's
intentions.
TEACHERS' INDUSTRIAL
AGREEMENT
Mr JONA (Hawthorn)-The Minister
of Education will be more than well
aware of the agreement between the
Government, the Education Department
and the Victorian Secondary Teachers
Association, which provides for certain
industrial and other conditions that will
cost Victorian taxpayers approximately
$100 million this year. With this agreement in mind, is the honourable gentleman aware that tomorrow afternoon
there will be a meeting of members
of the Victorian Secondary Teachers
Association to consider a range of industrial issues and to consider a motion
calling for further industrial negotiation with the State Government?
Now that the honourable gentleman
is aware of the motion before the
association meeting, is he prepared to
give an unqualified assurance to the
House that not one 'more demand from
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the association will be 'conceded
by the Government during the life of
the present agreement between the
association and the Government? Further . when does he intend to re-open
negotiations on a further log of industrial claims with the union over and
above the existing agreement that will
cost taxpayers $100 million this year?
Mr FORDHAM (M'inister of Education)-I am amazed that the honourable
member for Hawthorn is prepared to
make the assertion of an initial expenditure of $100 million. An agreement
has been reached with the Victorian
Secondary Teachers Association without costing the Government one· extra
cent. That is a fact of life and, obviously, the honourable member has a
deficiency in understanding the economics of the matter. The agreement
results in additional permanent teacher
appointments to be made and these
appointments are being financed from
the non-payment for extra duties in
class-rooms. That has been agreed on
between the union and the Education
Department. I am advised by the department that it will be sufficient to
fund the cost of those additional
teachers.
The honourable member is 100 per
cent wrong. The meeting to which he
refers has been called by the union to
endorse the agreement and to answer
questions on any prinicples of this
historic agreement. The agreement Will
bring industrial peace to schools at
no cost whatsoever.
Honourable members interjecting.
Mr FORDHAM-M'embers of the
Opposition are using the Hitler tactic
of bringing in a big lie and repeating it
and thereby trying to convince themselves. I anticipate an analysis by the
Opposition as to where this hypothetical figure has come from and I challenge
the Opposition to produce that analysis. I hope to goodness that it is not
done by the shadow Ministers of the
Opposition.
The Government is determined to
bring industrial peace to the secondary
schools. For ten years previous Administrations failed to achieve industrial

peace in secondary schools. Industrial
peace in secondary schools has been
achieved in the first year of office of
the Labor Government, and the Government intends to ensure that that
industrial peace continues at no financial
cost to the community.
I am confident that the meeting of
secondary teachers this week-end will
overwhelmingly endorse the agreement
that has been reached with the Government.
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PETITIONS
The Clerk-I have received the following petitions for presentation to
Parliament:
Airlie Maternity Hospital
To THE HONOURABLE THE
MEMBERS OF THE LEGISLATIVE
PARLIAMENT ASSEMBLED:

SPEAKER AND
ASSEMBLY IN

The humble petition of Airlie Ladies Auxiliary of Airlie Maternity Hospital and the
undersigned dtizens of the State of Victoria
sheweth the pending incorporation of Airlie
Maternity Hospital into Preston and Northcote
Community Hospital and the eventual closure
of the Hospital on ,the 30th June, 1983.
Your petitioners therefore pray that the
recommendation of the Health Commission of
Victoria to the Minister for Health, the honourable Mr T. W. Roper be rescinded and that
Airlie Maternity Hospital be aHowed to remain
open to serve the Community of Heidelberg
and Districts.
And your petitioners, as in duty bound, will
ever pray.

By Mr Ramsay (1509 9igna;tures)
Anti-discrimination legislation
To THE HONOURABLE THE
MEMBERS OF THE LEGISLATIVE
PARLIAMENT ASSEMBLED:

SPEAKER AND
AsSEMBLY IN

The humble 'petition of the undersigned
citizens of Australia, Victoria respectfully
showeth that we support and affinn the purpose
of the family unit as created by God and
recorded in Genesis chapter 1 verses 27 and
28. "And God created man in His own image,
in the image of God He created him. Male and
Female He created them. And God blessed
them. And God said to them "be fruitful and
mUltiply and fill the earth".
Your petitioners therefore humbly pray that
your honourable House will reject proposals
that are contrary to the well being and not
supportive of family life, and at variance with
God's law and purpose.
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We consider that 'anti-discrimination on the
basis of sexual preference wiU be legislation
that is detrimental to the well being of the
family, will open the door to teaching in our
schools that wiU threaten the dignity and virtue
of our children, and will give credence to what
God called an abomination (Leviticus 18 v 22
and 20 v 13).
Your petitioners therefore humbly pray that
your honourable house will reject such proposals.
And your petitioners, as in duty bound, will
ever pray.

By Mr Pope (22 signatures)

Latrobe Valley ambulance
helicopter service
To THE HONOURABLE THE SPEAKER AND
MEMBERS OF THE LEGISLATIVE ASSEMBLY IN
PARUAMENT ASSEMBLED:
The humble .petition of Latrobe Valley
citizens sheweth that in view of the fact that
the Latrobe Valley ambulance helicopter
service is due to terminate on the 30th October,
1982 unless a new contract for the service is
let and in view of the concern that we, the
unders-igned, have in regard to the provision
of emergency service for ourselves, our dependants and members of our community.
Your .petitioners therefore pray that the Government take urgent immediate steps to ensure
that the Latrobe Valley ambulance helicopter
service continue!;.
And your petitioners,as in duty bound, will
ever pray.

By Miss Callister (1923 signatures)

Wood chip harvesting
To

THE HONOURABLE THE SPEAKER AND
MEMBERS OF THE LEGISLATIVE ASSEMBLY IN
PARUAMENT ASSEMBLED:

The humble ,petition of the citizens of Australia
sheweth that wood chipping in the Otway
Ranges has been proposed and believe that
insufficient evidence has been given to support
1nle export of wood chip on employment
grounds, and DD proof has been offered that
the Victorian Forests Commission proposal wiU
not -adversely affect the water catchments,
tourist potential, road usage and recreational
and historic sig-nificance of the Otway National
Park, the Otway State Forests and the privately
owned Otway lands.
Your petitioners therefore humbly pray that
the Parliament will recommend that the present
Victorian Interdepartmental Task Force on
Woodchipping Proposals be widened to include
a survey of the Flora and Fauna of the Otways,
a statement on the effects the proposal could
have on the community, including the fire hazard, and judicial representation of the people on
the task force, in fact, an environmental effects
statement and a study into the effects on the
community, especially employment.
And your petitioners, as in duty bound, will
ever pray.

By Mr Emst (51 signatures)

Petitions
Returnable drink containers
To

THE HONOURABLE THE SPEAKER AND
MEMBERS OF THE LEGISLATIVE AsSEMBLY IN
PARLIAMENT ASSEMBLED:

The humble petition of the undersigned citizens of the State of Victoria sheweth our concern for the wastage of energy and raw
materials that results from the use of throwaway packaging.
Your -petitioners therefore pray that legislation be enacted to make all drink containers
returnable, in a similar manner to the successful Beverage Containers Act in South Australia,
and do further state our wish to see that all
returnable containers bear a handling fee to
be paid to all those who col·lect such containers.
We further urge that all un·necessary, wasteful
or dangerous forms of packaging, such as
ring-pUll can tops, be made illegal and do
support aB such Acts of Parliament which
encourage recycling and conservation of
resources.
And your petitioners, as in duty bound, will
ever pray.

By Mr Emst (78 signatures)

Whittington swimming centre
To

THE HONOURABLE THE SPEAKER AND
MEMBERS OF THE LEGISLATIVE ASSEMBLY IN
PARLIAMENT ASSEMBLED:

The humble petition of the undersigned citizens of the State of Victoria respectfully
sheweth that a community swimming centre
is urgently needed at Grinter Reserve, Whittington in order to fulfi·l a desperate need for the
children in the area to attend swimming programmes.
Your petitioners therefore humbly pray that
adequate funding be granted to the Shire of
BeBarine to allow the community swimming
centre to be constructed as soon as possible.
And your petitioners, as in duty bound, will
ever pray.

By Mr Emst (626 sign'atures)

It was ordered that the petitions be
laid on the table.
FERN TREE GULLY CEMETERY
TRUST
Mr ROPER (Minister of Health)By leave, I move:
That there be presented to this House a
copy of the report from the Board of Inquiry
into the Fern Tree Gully Cemetery Trust to
the Secretary, Health Commission of Victoria.

The motion was agreed to.
Mr ROPER (Minister of Health) presented a report in compliance with the
foregoing order.
It was ordered that the report be
laid on the table and be printed.

Community Welfare Services

COMMUNITY WELFARE SERVICES
Mr
move:

SALTMARSH

That this House condemns the failure of the
Minister for Community Welfare Services to
exercise proper care and to maintai·n· responsible Ministerial control of her department over
the department's statutory responsibilities,
thereby causing grave community alann about
the directions of important new programmes
for correctional services.

The SPEAKER (the Hon. C. T.
Edmunds)-Order! I advis'e the House
tha t because of the change in commencing time today the time for me to
interrupt the business of the House to
go on to Government Business will be
3 p.m.
Mr SALTMARSH-Mr Speaker, it
gives me no pleasure to move this
condemnation of the Minister for Community Welfare Services, who has
demonstrated a lack of proper care
and control of her department in relation to some important innovative
programmes within the area of prison
reform. It gives me no pleasure because
I believe strongly in the need for a
continuing reform of many activities of
correctional services, and I applaud
whatever is being done in the
way of enlightened innovative reform.
However, it is clear that, because of
the failure of the Minister to maintain
what I regard as effective control,
there is a real possibility of community
doubt being expressed about some of
these programmes and, in particular ~
the work in-live out programme
which was introduced by the previous
Government. That programme, along
with a number of alternative prison
sentencing arrangements, was introduced to provide the staff of prison
services with a range of alternatives
which could then best be fitted to serve
the needs of prisoners, in particular,
prisoners who had been serving long
sentences and who now needed to be
prepared for their release in such a
way that they would have work skills,
social skills and personal skills to
enable them to take an appropriate
and effective place in the community
as people who had served their
sentences.
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The motion arises from one simple
fact-that the Minister has been so
ignorant of activities within the department that, when asked questions by
the media and others in this House,
the Minister has changed, twisted and
modified her answers in such a way
as to lead to utter confusion and to
doubt about her responsible conduct.
In all respects, over the past week the
Minister has been weaving and ducking the questions raised, so much so
that she has given the appearance of
a rubber somersaulting doll, emulating
the Premier during question time in
this House. The importance of the
situation is such that the Minister has
caused to grow in the community
serious reservations about her ability
to maintain control over the department, and doubts in the minds of many
people about innovative programmes
of prison reform.
Many sections of the community are
no longer able to believe the Minister.
When questions were first raised about
the treatment of the Sergi brothers
and Mr Perre and to their being placed
in the experimental work in-live out
programme, the Minister's first response in a radio programme was to
claim that there were no guidelines.
Shortly after that, she appeared to
have a recollection, and made the
statement that there were no strict
guidelines. If there were no strict
guidelines, there were obviously guidelines. I suppose it was a return of
memory which enabled the Minister
to recall that there were, after all,
some guidelines which she had earlier
denied. Shortly after that, the Minister
said, "In any event, guidelines in this
case were not carried out". Honourable
members know that guidelines were
inherited from the former Government.
The former Minister was fastidious in
ensuring that there were clear guidelines, not only for the prisoners but
also for the staff administering them,
and that the guidelines were well
known within the department.
Mrs Toner-What are they?
Mr SALTMARSH-I will come to
that later. Honourable members were
aware that, following some further
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statements, the Minister said that there
were guidelines in May. Although her
memory had played so many damaging
tricks on this issue, she began to recall
other events. The work in-live out
programme was established under the
former Minister and some of the
guidelines included: That the programme was for first offenders; that
it was for only long-term prisoners
serving out the closing terms of their
sentences and who would benefit from
the initiative; and, that drug offenders
were not to be eligible for the programme. Within three months of these
four men-the three brothers Sergi
and Mr Perre-being convicted of a
major drug trafficking offence, the four
of them, who were sentenced to
lengthy terms of imprisonment-from
seven years to three and a half years
-were placed on the experimental
work in-live out scheme.
Obviously there was a feeling
amongst other prisoners that these four
had been given favoured trea,tment.
Rumours 'began to spread within the
prison :and there were a'ccusations about
the possibility of influence being used,
because these four :men had -ac,cess to
such V'ast sums of money through their
drug lactivities. R.ightly or ,wrongly,
those rumours must be dispelled and
dispelled very forcibly by the Government in this debate. T.he same rumours
led to leaks to the press and also a
g.reat deal of public disquiet followed
as ,a result of radio and press announcements.
When the story broke, the Minister,
who was confused about, the guidelines,
but then discovered that there were
guidelines, at first simply defended the
scheme. I am sure the Minister would
agree with me that it is a very good
scheme. She said that the prisoners
were technically still prisoners under
con'stant supervision. The Minister was
reported as saying that when she
learned a few days earlier .of the
prisoners nightly release, under this partkula'r :sche'me, she was not only surprised but she was very angry.
Mr IHLElN (SandTingham)-On a
point of order, Mr Speaker. I have
exercised considerable patience, but it
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is now the fifth occasion on which the
honourable 'member for Wantirna has
referred to alleged reports in newspapers and, I pre'sume, radio broadcasts
and television news, without specifying
what newspaper reports, the dates of
these newspapers, or ,what television
broadcasts. After five occasions it is
time that he started to quote some
sources.
The SPEAKER (the Hon. C. T.
Edmunds)--There i1s no point 'of 'Order.
Mr SALTMARSH (W1anltim'a)-I will
make a number of references later to
press comments and S'O on. Press
reports then claimed that the Minister
called for a review and a report of the
particular incident. She moved from a
defence to a request fer a report and a
review, and the impression was that
the Minister kne'w nothing about the
incident. She blamed some particul'ar
com'mittee. At first this committee was
unnamed, and there w,as the p'ossibility
of a number of people within the
department being under a cloud of
accusation. The department knew
nothing -aboutlthe incident. People in
the system were 'm'aking decisions, and
the 'Minister was clearly not in control.
One would have thought that the
Minister, who was anxi'ous to build up
a sense of respect in her new portfolio,
would have requested and received
regular briefings .on the new program'me, especially a programme where
there was a public sensitivity, but
apparently the Minister had no briefings
and no knowledge of the incident, and
the department had n'O briefing and no
knowledge of the incident.
Then the Minister claimed that she
did n'Ot know who were the pa'rticipants
in this work-in-Hve-out prograrnme.
Late in August this year the Minister
was given full details of the scheme
for a speech which she gave tQ a
women's group. I suppose a month or
so is a long time in politics, and that
m,ay well explain the Minister's la'pse
of memory in this reg'ard.
More recently, a couple of weeks
ago, at the opening 'of the Bendigo
attendance centre, the ,Minister both
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recognized and welcomed Mr Sergi who
had been working on the construction
of the centre. Further, she thanked him
for his work and. 'made the c·omment,
"It :is good to ·see you".
Mrs Toner-Lie, He!
The SPEAKER (the Hon. C. T.
Edmunds)-Order! I 'ask the Minister
to withdraw the unparliamentary expression she has just used.
Mrs TONER (Minister for Community
Welfare Services)-I withdraw the unparliamentary expression, but not the
sentiment.
Mr
SALTMARSH
(Wanltima)-I
repeat that the Minister did welcome
and thank Mr Sergi for the work that
he had done at the centre. Had she
recognized him from a meeting prior to
Mr Sergi's imprisonment, or was she
aware of him because of arrangements
that had been made for him to participate in the scheme? She must have had
some knowledge that he was there; likewise, the other three members of this
drug racketeering group who were
placed at the Fairlea Female Prison because of pressure that had been applied
earlier by the Premier to have the necessary work carried out as quickly as
possible.
I believe the Minister instructed her
department to ensure that, if prison
labour was to assist in this necessary
programme, it should be involved in the
project at the Fairlea Female Prison.
Only an incompetent Minister would
not request details of a scheme that
was being promoted and urged upon
her by her own Premier. These arrangements must clearly have been known
not only to the Minister but also to
her department. I find it difficult to
believe that Mrs Toner did not know
months ago.
The SPEAKER-Order! Honour·able
members should refer to other honourable members by their title.
Mr SALTMARSH-I 'am sorry, Mr
Speaker. I find it difficult to believe the
Minister for Community Welfare Services did not know months ago that
the Sergi brothers and Mr Perre were
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participants in this work in-live out
scheme and that that was in breach
of the guidelines.
Further confusion has been introduced into the debate by the Minister
herself. After the ducking and weaving
about the nonexistent, now appearing
guidelines that the Minister then recalled she had drawn up in May, she
made the extraordinary statement that
the four men concerned had apparently
not received the necessary police clearances before taking part in the scheme.
According to a press report that
appeared in the Age of 9 October, the
Minister said those men were supposed
to have been cleared by police at a
high level. Perhaps the high level referred to was the man in the moon
because, so far as I can ascertain, nobody in the Police Department has ever
heard of such a thing as police clearance for persons involved in the work
in-live out scheme. Senior police to
whom I spoke do not even know what
is meant by this strange new guideline.
They have asked which police would
give the necessary clearance and on
what grounds. They have also asked
why police would have any special
knowledge of standards for correctional services.
Just as with all other aspects of this
extraordinary case, the Minister swings
and sways from side to side, hoping
that people will believe what she says
because she is the Minister.
Mrs Toner-You ;talk labout swinging
and swaying! Who got out of the Labor
Party?
Mr SALTMARSH-I got out of that
for very good reasons. The question
must be asked: How could a department respect the Minister under circumstances where there have been "toing
and froing", statements, denials, sudden discovery of memory and accusations about unnamed people? Who in
the department could trust the Minister? How can the public believe that
the immensely important work entrusted to this department and this Minister is in reliable hands? All honourable members would want to see
a copy of the new guidelines. Members
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of the Opposition would like to see the
January guidelines.

Mr SALTMARSH-It is clear that
when the Liberal Party was in Government, the Department of Com·munity
Welfare Services was in good shape.
Morale was high within the department and there was a feeling that a
great deal was being achieved within
the community.

Mrs Toner-I would like to see them,
too!
Mr Jona-They were done.
The SPEAKER (the Hon. C. T.
Edmunds)-Order! I ask the honourable member for Hawthorn to cease
interjecting.
Mr SALTMARSH-I know the Police
Force would be anxious to see the
guidelines because it is aware that section 200 of the Community Welfare
Services Act makes no mention to the
guidelines, nor is there any responsibility given to the Police Force in that
section of the Act. The authority for
the control of these activities lies with
the Department of Community Welfare
Services, and, therefore, with the Minister.
There is cause for grave disquiet in
a number of areas. Various reports
have indicated the chopping and changing and the discovering of memory that
has occurred, and the indication that
the Police Force was to give clearances,
but it was unclear which police should
be involved and what authority would
be involved. Members on this side of
the House do not wish to see these
programmes jeopardized under any circumstances. We believe it is absolutely
imperative that an alternative is available for the rehabilitation of long-term
prisoners.
The statutory responsibility of the
Minister for Community Welfare Services does not rest only in this regar.d.
I point out that there is concern in
relation to two other areas. The first
area of statutory responsibility regards
honorary probation officers. Some two
years ago, there was an important restructuring and a com'munity basis was
provided for the arrangement of the
honorary probation officers.
Mr Miller-The courts were ·reluctanlt
to grant probation because you left
the department in a mess!
The SPEAKER-Order! The interJection from the honourable member for
Prahran is out of order and should be
ignored.

The honorary probation officers have
been through a series of difficulties
because of the changing nature of volunteer work and professional involvement within the department. Conflicts
have occurred from time to time between those involved professionally and
those involved as volunteers, and certain guidelines and demarcation areas
had to be established.
Some two years ago, a reorganization occurred and a regionalized service
with a number of probation officers
was established. Funding was provided
for the administration of the work of
honorary probation officers, to provide
training facilities, and also a framework
was established for correctional services
officers to be appointed to eighteen
regions. The policy was to fund those
regions in the current year and to extend, as necessary, the operation of
those services.
Honourable members are aware that
the Minister for Community Welfare
Services was strongly censured at the
recent annual general meeting of the
Probation Officers Association of Victoria for the failure of the Government
to fund services in this financial year.
As a result of the failure to provide
adequate funding in this financial year
a severe overloading in the work of
honorary probationary officers, other
probationary services and statutory
responsibilities has occurred and young
offenders, especially those who are in
need of guidance, support and assistance, may find that type of assistance
lacking.
The third area in which the Minister
is failing to fulfil her statutory responsibilities is in the provision of child
abuse and child maltreatment services.
In the past few years a dramatic
change has taken place through the
activities of the former Government in
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establishing a number of regional facilities through the Children's Protection
Society.
Mr ROPER (Miottister of Health)On a point of order, the motion specifically mentions new programmes for
correctional services and the services
to which the honourable member is
now referring are not classified as correctional services either in an administrative or social policy way, and there
has been a significant increase in
funding in that area.
Mr JONA (Hawtborn)-On the point
of order, I direct your attention, Mr
Speaker, to the precise wording of the
motion as I understand it.
The first part of the motion expressly condemns the failure of the
Minister to exercise proper care and
to maintain responsible Ministerial control of her department over the department's statutory responsibilities. It
goes on to say that as a result, amongst
anything else that can be written into
it, that grave community concern has
been caused about the directions of
important new programmes for correctional services. The Minister's negligence is certainly not restricted solely
to the correctional services area.
Mr LIEBERMAN (Benam~a)-On
the point of order, I listened carefully
Ito the point of order raised by the
Minister of Health and have examined
the wording of the motion moved by
the shadow Minister. There is no doubt
that the thrust of the motion is to
highlight the fact that the Minister
has failed to exercise proper care and
to maintain responsible Ministerial control of her department over the department's statutory responsibilities. I
consider the Minister is claiming that
the whole thrust of the debate must
confine itself to the new programmes
for correctional services, but the first
part of the motion refers to responsible
Ministerial control of her department
over the department's statutory responsibilities. One of those responsibilities
happens to be correctional services and
child care services. Child maltreatment
services are very much a part of
Ministerial statutory responsiblity.

The SPEAKER (the Hon. C. T.
Edmunds)-Order! I uphold the 'paint
of order on the ground that the motion
has a limited ambit, in my opinion and
on my reading of the motion. I ask
the honourable member for Wantirna
who has made a passing reference to
other matters, to return to the main
point of the motion.

Mr SALTMARSH (W'antirna)-I have
been making a case in relation to an
affair now known as the Sergi brothers'
affair. The Minister has failed to exercise proper care and maintain proper
Ministerial control. Over a number of
years in this House when the Minister
was the spokesman on community
welfare services for the Opposition, she
constantly condemned the former Government and lay all sorts of
claims and accusations that even
small breaches in some areas were the
direct responsibility of the Minister.
There has' been a major abuse of an
important new programme. During the
first few days after the news broke,
the Minister consistently tried to deny
any knowledge of or responsibility for
the programme. The responsibility was
placed on other people and certain
lacks were being blamed. From time to
time, the Minister found her memory
and said she had been aware that there
were guidelines that should have been
adhered to but she then introduced new
guidelines. The police were unaware
of what the new guidelines were or
what their involvement could or should
have been. It all comes back to the
point that, under the appropriate section
of the Act, there is no doubt that the
person responsible for the administration of any new programme is the
'Minister. She must accept that
responsibility.
The Minister has indicated that she
has called for a review and' a report.
I hope there will be no duck shoving or
scapegoating and that nobody will be
blamed in an attempt to ease the difficulties in which the Minister finds
herself. It should be realized that, with
programmes of this type, the responsible
Minister must regularly call for case
conferences and discussion reports, as
well as information about the progress
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of the programmes. The Minister should
ensure that she is aware of the people
involved in the programmes and their
progress. She would need to be aware
of the value of the programme in the
over-all scheme of correctional services.
She must undertake constant review
and have a deep involvement in all of
these areas.
It is not good enough for any Minister to say that she cannot remember
anything about it and then find, later,
that she can remember something. It
is not good enough for any Minister to
come before the people and make excuses. It is not good enough for a
Minister to say that she knows nothing
about the prisoners involved and then,
in other circumstances, to suddenly
become aware that she does know the
people involved. There are many doubts
about the situation. We are not sure
which statement we should believe. Is
the latest statement made by the Minister the one to be believed, after all
her other statements, which have been
shown to be inadequate or even
misleading?
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these important fields is well thought
out and administered and that there
is full Ministerial responsibility.
It is important that these grave criticisms of the Minister should be
expressed. I hope the Government will
make an appropriate response and will
ensure that the department is adequately
and fairly administered and that there
is no way in which any person within
the prison system can spread rumours
suggesting that they are able to exercise undue influence on persons in
authority, particularly members of the
Government, in relation to the administration of justice.
In relation to all those matters I have
raised, I believe it is appropriate that
the House condemns the failure of the
Minister for Community Welfare Services to exercise proper care and to
maintain responsible Ministerial control
over her department and its statutory
responsibilities.
Mrs TONE~ (Minister for Community
Welfare Services)-At all times, I have
exercised proper Ministerial care in
respect of my department; at all times.
I have maintained proper Ministerial
control. I inheri,ted a department from
a former Minister where communications down the line were poor, where
there were difficulties in relation to
processes and procedure and I have
been vigilant in getting the house in
order in that regard.

There are many reasons why, at this
time, given the present social climate.
the many problems that are concerning society in general and the increase
in certain crimes. particularly crimes
involving drugs. we. as a community.
need to have the assurance and security
of knowing that the work of the police
in apprehending drug offenders and
The SPEAKER (the Hon. C. T.
other criminals. the work of the courts
in hearing the evidence. making de- Edmunds)-Order! I ask the honourcisions and imposing sentences and the able member for Hawthorn to cease
work of the prison authorities in carry- laughing and to cease interjecting and
ing out both their social and statutory if he fails to respect the authority of
responsibilities is being adequately con- the Chair I shall have no hesitation in
trolled and monitored so that society taking the step that I took some time
will benefit from that work and from ago with respect to him.
the new programmes.
Mrs TONER-Incontrnst with the
The community should not be thrown former Minister's slowness when matinto pandemonium and it should not ters were raised, which threw doubts
be necessary to create concern by on his department and programmes, I
throwing doubts on the competence have acted speedily in the matter of the
of the Minister-and. therefore. of the inappropriate participation of several
Government. We need assurance and people in one of the programmes of my
certainty that what is being done in department. I have acted speedily in
Mr Saltmarsh
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order to ensure that the community previously dreamed of and certainly not
continued to have confidence in a range worked through in any sense by the
of correctional programmes in Victoria. former Government.
Programmes currently operating are
As the honourable member for Wantirna pointed out, I opened the Bendigo the com'munity service order scheme,
Attendance Centre on Friday, 29 Octo- which the former Governmen·t talked
ber. I was introduced to all the prison- labout but did not implement, and the
ers and their wives by christian name, attendance centre programme, about
which is the usual practice, as the hon- wh'i·ch the hon'OuTlable member for
ourable member for Hawthorn may be Wantirna seemed to know little. The
able to explain to the honourable mem- sixth a·ttendance centre was opened in
ber for Wantirna. It is inappropriate to the country area 'on Friday of last
inquire about the nature of offences at week.
such functions. It is inappropriate to
Further program'mesinclude the work
inquire about anything other than a release
programe, which was another
christian name.
important programme established by
My friendliness, or the innuendo that the former Government in 1978 and
somehow I had been previously ac- subsequently abandoned. The temporary
·quainted with anyone in the schem~ leave programme has continued to
is untrue and was probably reported 'Opera1te. This programme was instigated
by the honourable member for Haw- by the former Government and was
thorn who was present on that day and extended by the La'bor Government,
who seems to confuse friendliness with p:articularly f'Or those wQlmen ·who
prior knowledge because, indeed, he has remained at Fairlea Female Prison.
very little friendliness to commend him.
The debate also centred around the
On that day I praised the work, I classification procedures. The difficult
praised the programme and I expressed task of classifying prisoners is left to
my interest in prisoners continuing the Divisi'Onal Classification Committee,
similar work. I discovered the follow- which consists of experienced profesing week, through the media, that one sional staff and senior prison officials.
of the participants who was respons- Clear guideHnes were established by
ible for the highly skilled joinery work former Governments which require that
I had so much admired did not fit the decisions be made within appropriate
guidelines which, after taking office, I limits.
had asked to be established and which
This p'rocess is absolutely vital for
I approved in July and, further, that proper management of prisons in Victhree other prisoners failed to fit those toria. Since assuming office, the Labor
guidelines. All four prisoners were Government has sought ,to extend the
immediately returned to gaol.
work of the review and assessment
The issue relating to the motion com·mittees to Castlemaine Prison and
moved by the honourable member for the Morwell River Reforestation Prison.
Wantirna today is one of the work in- Next week, a committee will be created
live out programme. That is one of six at the Dhurringile Rehabilitation Centre.
community-based programmes in the
The value of the review and assessVictorian correctional system. It must ment committees is critical because
be recognized that in questioning the staff and officers 'On the spot can 'assess
work in-live out programme the Opposi- prisoners and ,advise the Divisional
tion is questioning the correctness of Classification Com'mittee in relation to
the Government to approve new pro- dispensing a temporary leave. The
classificati'On committee is reg.arded
grammes for correctional services.
highly throughout Australia and conThe Government has a commitment tdbutes to the good management of
to maximize the management of offend- Victoria's prisons, despite the fact that,
ers through very well managed com- in many other areas, the former Govmunity programmes to an extent not ernment neglected this system.
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The Opposition-and particularly the
honourable member for Hawthornwill know that all these programmes
operate on the basis of dis·c'retion
applied by experienced officers. A significant characteristic of the work in-live
out programme is tha·t it addresses the
question of work for prisoners, a question that the former Government did
not address. The former Government
initiated a report which it subsequently
pigeon-holed. The former Government
failed to act in this regard. The Labor
Government is moving to establish a
prison industries commission and proposed legislation will be introduced
shortly in that regard.
One of the good program'mes which
the former Government iniHated was
the introduction of the work in-live out
programme~ In J·anuary 1982 the first
prisoner-prisoner "A"-was placed on
the programme. This ,prisoner received
a sentence 'Of seven years' imprisonment with five years' minimum fur the
offence of obtaining m-oney by deception on fourteen counts. I recollect that
the honourable member for Wantirna
referred to first offenders being involved in this progl'lamme. He indicated
that the honourable member for Hawthorn had told him this was one of the
criteria adopted. It seems tha1t there is
some conflict about prisoner "C", who
was involved in this programme in
January. That prisoner had a sentence
of eleven years' imprisonment with an
. eight-year mini'mum.
Mr SALTMARSH (W'antim'a)-On a
point of order, the Minister made a
sta,tement that implied that ,the honourable member for Hawthorn had told
me about the criteria. I deny that
categorically and ask that it be withdrawn.

Nevertheless, the honourable member
said the 'criteria or guidelines-in fact,
there were' no such guidelines-were
laid down in January and inUmated
that they were to apply to first
offenders. There w·as a question of
prisoner "c" being released for such
a program'me by the former Minister.
Prisoner "c" had been imprisoned for
aggravated burglary, grievous bodily
harm, theft, indecent 'assault and ~ape.
I shall not articulate the crimes of the
other people involved because obviously the classification committee has
examined those cases and made a judgment on whether those people were
suitable for the programme.
The work in-live out programme
came to my notice soon after I took
office. I visited the Brunswick Miller
rope works site and saw there an
excellent model of a remand unit that
was constructed by those who were
initially released on the programme.
I was informed then that there were
no guidelines for that programme pertaining to those who were participating
in it. The programme was being
extended in May 1982 to include landscaping at Pentridge. Therefore, I
asked early in May that the guidelines
be established. Specific guidelines were
prepared and I approved the following
guidelines in July:
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1. That the prisoner has roughly 3 months
still to serve.
2. That he has been of good ·behaviour and is
likely to be responsive and a responsible
prisoner and is able to comply with the
constraints of a prison sentence and yet
remain substantially at large in the community.
3. He has strong family ties with a preference
being given to married men with children
and a strong attachment to the family.

Edmunds)-Order! Th'ere is no point
of order.

4. That drugs are not involved and, except in
exceptional cir<:umstances, sex offenders will .
not be considered.

Mrs TONER (Minister for Community
Welfare Services) ---Certainly, the honourablemember rorWan,tirna -mentioned the criteria. He is .implying that
he has 'some other contact in relation
to this.

5. Prisoners will be selected by Governors and
recommended by the Review and Assessment Committee, where esta,blished, or by
the Governor directly to the Divisional
Classification Committee, and that prisoners'
own appliations to be involved with this
programme will not normally be considered.
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6. Prisoners must be willing to engage in this
programme knowing that there are few
financial rewards other than those outlined
above.

It would appear in this case that the
guidelines for the work in-live
out programme that I have described
were breached at Fairlea and Bendigo
and that the likely public concern about
those ~reaches was overlooked.
The sitting was suspended at 1.1 p.m.
until 2.4 p.m.
Mrs TONER-Before the suspension
of the sitting I referred to a report from
the Director-General for Community
Welfare Services to me on the topic of
the work in-live out programme, which
I received just before I arrived here
today. It says:

I. am deeply concerned that the guidelines that I had approved have not
been observed. As soon as I learnt
of the alleged breaches, I directed
that no further persons be admitted
to the programme until further notice,
and I ordered an immediate investigation into the apparent breaches of the
guidelines. I received the report of the
investigation this morning and I shall
,refer to it in more detail later. The
report showed that the cases of four
persons placed on the programme were
outside the guidelines. Public concern
has been quite rightly expressed about
these persons.
I take the opportunity of reminding
honourable members of the slowness
with which the former Government
dealt with similar problems that inevitably arise in the Correctional Services Division. The former Minister for
Community Welfare Services will recall
an event in 1981 when concern was
raised in the media about youth
trainees who were on an excursion to
Mount Buller and who were alleged to
have spent the day in the hotel drinking while accompanied by a youth
officer.
When answering an inquiry on the
matter, the former Minister said that
he would order a full investigation and
that when the investigation was concluded a decision would be made
on disciplinary action required and
whether the department would need to
review its policies on educational excursions for youth trainees. That was
on 2 September 1981. The incident
occurred on 17 August 1981. However,
a disciplinary hearing was not convened until 2 December 1981.
In this instance, I ordered an investigation. The honourable member for
Wantirna has accused me of weaving
my way around the subject. However,
it was proper that I should have the
report of the investigation before me
in order to comment on the matter
without damaging the reputations of
those persons who have been involved
in classifying prisoners.
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Further to your request, I have investigated
the involvement of Pasquale Serge, Antonio
Serge, Guiseppe Serge and Antonio Perre in
the Work-In-Live-Out Scheme.
The specific matters I have investigated in
relation to this scheme are:
1. Whether these prisoners were appropriately
or inappropriately placed on the Scheme;
2. Whether advice given to yourself about their
placement on the Scheme, with particular
reference to whether Police approval was
available, was inaccurate.
During the course of the investigation, I have
interviewed the following persons:

The director-general names several
people from my department. On the
subject of whether prisoners were
appropriately or inappropriately placed"
in the scheme, he makes particular
reference to the programmes that were
part of the scheme. Firstly, in relation
to Brunswick rope works, he says:
The former Director of Correctional Services
gained approval for the construction of a mOdel
living unit designed for the proposed remand
facility at Jeffcott Street. At that stage, preparation of a public presentation of the Jeffcott
Street proposal was being considered, and the
model was to form ,part of that presentation.
The Director involved "prisoners on this work
and initiated the Work-In-Live-Out Scheme in
relation to prisoners at work on the project.
This involved releasing prisoners on leave
permits with prescribed conditions, so that they
attended for work at Brunswick each day but
resided in private accommodation over night.
The Scheme resembled a programme in New
South Wales, although basing it on the leave
capacity was peculiar to Victoria. !he first
prisoner began work at the BrunswIck Rope
Works on 29.l.82.
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The second part of the scheme was at
Fairlea Female Prison, about which
the Director-General says:

4. That drugs are not involved, and except in
exceptional circumstances, sex offenders
will not be considered.

The disruption at Fairlea as a result of
tragic events early this year necessitated
modified a.rrangements so that prisoners could
be accommodated and damaged sections repaired or demolished. Prisoners were involved
in this scheme on a work-in-Hve-out basis, so
that necessary work could be undertaken
expeditiously and with reduced cost. This work
continued for some time and various prisoners
were involved with Pasqualie Sergie, Antonio
Sergie and Antonio Perre being later participants.
The
Deputy
Director
(Programmes)
described the participation of prisoners in the
Work-in-Live-Out Scheme to the Supervisor
of Classification as a very satisfactory arrangement.

He cites conditions there relating to
meals, relating to requirements of the
prison and general satisfaction in relation to the scheme. He says:
It can only be re-iterated that not only
the programme been extremely beneficial
the four .prisoners currently at Fairlea but
also been an invaluable programme for
Prison.

has
for
has
the

He then describes the scheme at Pentridge Gardens.
In a submission of 25-5-82 to the Director of
Correctional Services, the Deputy Director
(Programmes) suggested extension of the
Work-in-Live-Out Scheme in relation to
gardens at Pentridge. The reason given was the
lack of suitable prisoners at Pentridge for
undertaking work outside the prison because
of the very high number of dangerous and
difficult men at that location. The document
indicates that two suitable prisoners from the
low security prison at Morwell River had
been interviewed on 20.5.82 for the purpose
and proceeded to the Scheme on 27.5.82.

The document goes on to describe the
suitability of the people concerned, and
gives the criteria for selection of people
for the programme. These are the criteria that I indicated I approved in July
of this year:
1. That the prisoner has roughly three (3)
months still to serve.
2. That he has been of good behaviour and is
likely to be responsive and a responsible
prisoner and is able to comply with the
constrai·nts of :a prison sentence and yet
remain substantially at large in the community.

3. Has strong family ties with a preference
being given to married men with children
and a strong attachment to the family.
Mrs Toner

5. Prisoners will be selected by Governors and
recommended by the Review and Assessment Committees, where established, or by
the Governor directly to the Divisional
Classification Committee, and that prisoners'
own applications to be involved with this
project will not normally be considered.
6. Prisoners must be willing to engage in this
scheme knowing that there are few financial
rewards other than those outlined a,bove.

The rationale for the programme is to allow
prisoners to assist the Department with essential works which would not otherwise be able
to be undertaken conveniently, while at the
same time allowing prisoners with strong
family ties to have a period of closer association with their families prior to their complete
return to their community.
The original prisoners at Pentridge were subsequently added to and replaced by other
prisoners.

Some of those prisoners are named .in
the document and I do not intend to
refer to specific names other than to
the names of the four prisoners who
have been mentioned as being inappropriate for the scheme.
The document of the Director-General
for Community Welfa're Services refers
to the Bendigo Attendance Centre,
which refers to a report prepared by
Mr Phillips, the Superintendent of that
centre. The Director-General's rep'ort
continues:
. . . descri,bes involvement of prisoners at that
centre on the basis of the Work-in-Live-Out
Scheme. This development is notable sin<:e it
involves Guiseppe Sergi.
It would appear that the impetus for involving prisoners in work in this scheme at the
Bendigo Attendance Centre was a suggestion
by Mr Phillips to Mr Room that work required
to facilitate the opentng of the centre could
be achieved by involving skilled prisoners. Mr
PhiHips indicated in interview that the Public
Works Department had required that a qualified
tradesman was necessary for the work, and
Mr Room, after consideration, advised that
Guiseppe Sergi was the only qualified carpenter
available. Mr Room, as Chainnan of the Classification Committee, becomes famili~r with the
attributes of prisoners, and since skilled
prisoners are at a premium and much in demand
makes special note of prisoners with special
skills.

Mr Room discussed Sergi's qualification for
the scheme with Governor Gannon, Governor,
H.M. Prison, Beechworth, by telephone. The
governor was initially reluctant about the
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transfer, since Sergi had not been at the prison
for three months, whi,ch was considered an
appropriate assessment period, and had not
demonstrated the required skill. Governor
Gannon indicated in interview that Mr Room
contacted him several times about the matter,
but that his approach was "encouragement
rather than high-handed pushiness". After a
clear demonstration of Sergi's carpentry
skills at the prison and further consideration
by the Review and Assessment Committee at
Beechworth, Governor Gannon agreed to the
transfer. This decision was made just within
the three months' assessment period usual at
the prison.

(e) PasquaJie
Antonio Perre:

Sergi was given special leave from Beechworth for the period-21st-23rd June, 1982-to
attend Bendigo to discuss his suitability and
involvement in the work there. Mr Phillips
notes in his report:
"Prisoner Sergi was assessed as being suitable in terms of his trade qualifications, and
more importantly in terms of his security.
atti,tude and family situation. The fact that
he was a drug offender was not at this time
considered at part of the criteria for his
selectjon".

You will note, 'Mr Speaker, that that is
contradictory to those guidelines that
were laid down earlier. The report continues:
He notes later in his report:
"At no time was there any mention of selecting either first offenders or disqualifying
drug offenders. All prisoners were selected
according to their ability to work with their
fellow prisoners employed on the project".
Sergi took up residence in Bendigo on 2nd
July, 1982, with his witf~ and was allowed to
spend week-ends wi,th his wife at the family
home in Strathmerton. Mr PhiUips checked on
Sergi by visiting his Bendigo address during
the evenjngs on occasions. He was given
permission to drive his own vehicle and other
conditions were prescribed on the attached
leave form. It was clearly understood that
Sergi would return to Beechworth Prison
on completing the work at the attendance
centre.
Guiseppe Sergi was convicted on 1st March,
1982, for trafficking in cannabis and sentenced
to five years' imprisonment with a non-parole
period of 31 years. The earliest date on which
he could be considered for parole, provided
he earned maximum remission was 5th July,
1984.
It should be noted that Mr Room specifically

drew the attention of the Acting Director of
Co.rrectional Services to the involvement of
Guiseppe Sergi in the scheme at Bendigo
Attendance Centre, although without specifying
the nature of his offences or his sentence, on
17th June, 1982, and that he also drew the
attention of the Classification Committee to. the
matter, though the latter was fo.r information
only and not fo.r seeking concurrence.

Sergi,
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During August, 1982, the senior management
of the Correctional Services Division became
concerned about the need to expedite work
at F'airlea. They were concerned that buildings
associated with the fire were still standing and
adversely affecting prison staff and prisoners,
and believed that you were concerned to
expedite necessary work also.

Honourable members will recollect that
tlhe buildings remained there for a
period until the inquest was completed.
The 'report of the Director-General
for Community Welfare Services continues:
In resultant discussion between Mr Room and
Mr Filan, characteristics of a suitable working
group were discussed, and Giuseppe Sergi
and another prisoner, who. had already participated in the Work-in-Live-out Scheme, were
considered. However, Giuseppe Sergi was still
required at Bendigo Attendance Centre, and
Mr Room subsequently suggested Pasqualie
and Antonio Sergi to Mr Filan. Mr Room
discussed the arrangement with Governor Gannon at Beechworth, who endorsed their application to work and settled family background.
Mr Filan subsequently interviewed these prisoners at Fairlea and was convinced of their
suitability to undertake the difficult demolition
work remaining and their ability to act as
a team with the work. He was not aware of
their sentences or offending background. These
two prisoners began work at Fairlea on 23rd
August, 1982, and took up residence with their
families at a nearby address. They were released to the Scheme on a leave permit, which
prescribed conditions for continuing participation in the Scheme. It was understood that
the 'placement was for a discreet period only,
when they would return to Beechworth Prison.
However, transfer to Dhurringile was considered likely. They were joined in the Scheme
on 27th August, 1982, by Antonio Perre-a
co-offender.
Pasqualie Sergi, Antonio Sergi and Antonio
Perre were all sentenced on 1st March, -1982,
for trafficking in cannabis, and were sentenced
to seven years' imprisonment with a non-parole
period of five and a half years. Their earliest
eligibility date was 14th November, 1985.
Mr Room drew the general attention of the
Acting Director of Correctional Services to
the sentences of these prisoners verbally, but
the Acting Director was deeply involved in
discussions about other matters at the time,
and told Mr Room that he would rely on his
judgment. Mr Room maintains that he also
expressed his concern in a document to the
Acting Director, but this material could not
be located.
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Mr JASPER (Murray Valley)-On a
point of order, 'Mr Speaker, I ask that
the Minister make avail-able the document from which she is quoting.

(4) That Mr Room demonstrated poor judgment alongside the expected perspectives
required by the status of his position by
not recognizing the considerable and
justifiable public concern inherent in
placement of the Sergies and Perre in
the Scheme;

The SPEAKER (the Hon.. C. T.
Edmunds)-Order! There is no point
(5) That the evidence now available does
of order, but I ask the Minister whether
not support corrupt intention or other
untoward motivation in these events.
she is prepared to make the document
The placement of Guiseppe Sergi was
available.
after a suggestion by Mr Phillips and
was largely decided on by Sergi's trade
Mrs TONER (Minister for Community
qualification. It is worth noting, too, that
Welfare Services) - I have sensitivity
Mr Room sought out and waited upon
about the document because it na,mes
the judgment of Governor Gannon, and
that the placement was for prescribed
a long-serving officer of the departwork only, on the completion of which
ment who, over Ithe years, has earned
Sergie would return to the prison.
significant respect for the good judgThe
involvement of the other Sergi brothers
ment he has dem'onstrated 'concerning
the disposition of offenders. It is likely and Perre also seems to be a response to a
particular work requirement, but there is no
that, although he acted in good faith doubt
that Mr Room's discretion was a more
in this matter, he lost his perspective operative factor in their placement, and he
persevered
despite anxiety expressed by colwhile achieving the goal. However, if
However, it is worth noting that Govthe honourable member insists, I shall leagues.
ernor Gannon supported their placement, and
t.able the document.
that Mr Room did seek the concurrence of
Acting Director, who indicated a willingThe SPEAKER-It is not a matter the
ness to rely on Mr Room's judgment.
of whether the honoul'lable 'member
Mr Room is a long-serving officer of the
insists. It is a question 'Of whether the Department
has earned significant respect
Minister is prepared to make the d'Ocu- for his goodwho
judgment in relation to the disment available.
position of offenders. It is likely that he acted
in good faith in these matters, but lo~.t perMrs TONER-I will make the docu- spective whilst achieving other goals. '
ment available.
2. Whether advice given to yourself about
their placement on the scheme, with particular
The report continues:
reference to whether police approval was availI confi,rm the following conclusions in relation to the Scheme and the participation of
the Sergi brothers and Antonio Perre:
( 1) That the programme was a continuing
response to a sequence of contingencies
that required expeditious attention, and
that a key ingredient in the background
was the desire to conserve funds and
provide useful work for prisoners;
(2) That the prisoners involved in the Scheme
undertook the variety of work diligently
and without known further offences or
mishap. Some prisoners completed their
formal prison sentences whilst on the
Scheme:
(3) That the Scheme originally operated
without approved guidelines with the
main emphasis being on skill and reliability, but guidelines were approved by
yourself on 9th July, 1982. There may
have been confusion about the general
applicability of these rules, but at the
least poor judgment was evident in operating well outside these prescribed guidelines without specific reference to yourself;

able, was inaccurate:
The evidence of Dr O'Flaherty is essentially
concerning in relation to advice given to yourself on police approval a,bout the Sergies during
discussions on the morning of Thursday, 4th
November, 1982. The discussion involved yourself, Ms Galhally, Dr O'Flaherty and Mr Room.
Ms Galbally believes that Mr Room made the
statement whilst Dr Flaherty is uncertain
whether Mr Room made the statement or he
reflected on a discussion with Mr Room immediately prior to the meeting with yourself.
In the latter circumstance, Dr O'Flaherty was
repeating advice he had just received from
Mr Room, and Mr Room was present if he
wished to contest Dr O'Flaherty's statement.
Mr Room does not remember making a statement about police approval, but there is
general consensus by Ms Galbally, Dr
O'Flaherty and Mr Room that the discussion
was tense. Mr Room maintains that he has
never intended to convey that the Police
approved the Sergies for the Work in-Live out
Scheme, but rather that the police had said
that the Sergies had been held in good repute
in ,their local community, and the police had
been favourably impressed by their conduct
during the police investigation. It is noteworthy,
however, that Mr PhiHips, who had been party
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to some discussion on the placement of Pasqualie and Antonio Sergi during August, had
.also gained the impression that the police had
approved their entry into the programme, and
I also gained this impression dUring discussion
with Mr Room on Thursday afternoon last.
The general formula that the police had advised
on good repute in their local community, and
that the police had been favourably impressed
by their condct during the police investigation,
"eerns to be Mr Room's consistent expression
over a period. It may be that there was misunderstanding about Mr Room's intention in
making these comments, but I am unable to
clearly come to this conclusion.
Mr Room maintains that he was given advice
about police approval of the Sergis by Governor Gannon, and this is clearly stated in
Mr Room's written statement to myself of 8th
November. 1982. However, Mr Gannon
adamantly denies making any comment to Mr
Room a-bout police advice, and it is worth
noting that he is otherwise well disposed to
Mr Room and supportive of his work. Mr Room
is now uncertain whether it was Mr Gannon,
who gave him this advice, but believes that j.f
it were not Mr Gannon, it was another officer
at Beechworth Prison.

The SPEAKER (the Hon.. C. T.
Edmunds)-Order! The Minister for
Com·munity Welfare Services is quoting
at length from the document. I suggest
that she attempt to abbreviate her
comments on the document wherever
possible.
Mrs TONER (Minister for Community
Welfare Services)-I have almost completed my quote.
Mrs Patrick-Is the document available to the House?
Mrs TONER-Yes, I have tabled it.
The SPEAKER-Order! For the
inf.ormation of all honourable members,
the document has been made available
to the House.
Mrs TONER-The report continues:
Altogether, it is impossible to determine how
Mr Room formed the impression that the
police approved of the Sergis in any way at
all, and on this basis I believe that inaccurate
advice was either wittingly or unwittingly given
to you during the discussion on Thursday.
In considering all the above matters, I will
take the following action:
(1) Mr Room will be removed from his responsibilities forthwith as Deputy Director (Programmes), Correctional Services Division, whilst his future location
is determined;
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(2) I shall immediately approach the Chairman of the Public Service Board to
facilitate advertisement of the proposed
position of Director, Corrective Institutions Division.
I would recommend that there be an immediate moratorium for the Work in-Live out
Scheme so that certain problems, which have
become evident during the investigation in
the past week including levels of responsibility
for the implementation of the programme and
support for prisoners whilst living in the community, are re-examined.

Without any evasion, I have placed
before the House a report which gives
an accurate account of events.
I believe the motion before the House
is totally inaccurate on the basis of my
movement in this regard and my expedition in handling this matter. I thank
the House for its attention.
Mr ROSS-EDWARDS (Leader of the
National Party)-This is a very important debate because some very important principles are involved. Before
I get into the details of the live in-work
out programme, which is the major
factor involved. I make the point that it
does the present Minister for Community Welfare Services no credit for the
way she criticized her predecessor.
Whatever views she may have of the
former Minister, there is no question in
the minds of all who had contact with
him when he was Minister that he was
a competent Minister who was intelligent and respected by the staff and the
public generally. To go ahead and, as
a side issue, criticize and denigrate the
honourable member for Hawthorn is unfair and untrue and does not do the
present Minister credit. Enough said!
Honourable members interjecting.

The SPEAKER (the Hon. C. T.
Edmunds)-Order! I ask the honourable
member for Albert Park to remain silent.
This is a very difficult debate. I have
controlled it to date without a great deal
of unseemingly interjections. I ask the
House to listen to the Leader of the
National Party in silence.
Mr ROSS-EDWARDS-The honourable member for Hawthorn assures me
that when he was Minister for Community Welfare Services he laid down
guidelines. I accept that assurance. The
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present Minister said guidelines were
made whilst she was Minister. We do
not know who made them. She did not
say she made the guidelines. The Miniser said guidelines were set downnot by whom, but that guidelines were
set down. App~rently she had no part
in determining those guidelines. She
either inherited them or knew guidelines
were made during her time as Minister.
There are two other matters-the
Minister can correct me if I am wrong.
Today the Minister said that the guidelines were made in July but previously
I understood her to say that they were
made in May. By interjection the Minister says she asked for them in May
and got them in July.
To my mind, the Minister deserves
censure. It took two questions from me
over two days for her to admit that she
was not consulted by her department
about these people convicted on very
serious drug offences being let out of
gaol. She did not inquire to determine
what prisoners came under the scheme
but, what is more important, she had no
knowledge of who was involved in the
scheme, whether the guidelines had been
set or what members of her department
made the decision. She did not knowthose are her words-she had no idea.
Why we have a Minister who does not
involve herself in these important
questions is beyond my comprehension.
The people involved in this matter
committed one of the most serious
offences that anyone could, in my
opinion. They were drug pushers; they
were not the victims of the drug trade,
but those responsible for the drug
trade. They were big promoters, and
between 5 and 6 tonnes of marijuana
were seized from them. It is inconceivable that these people should have
been released from gaol before the
minimum sentence was served.
In order to get to the bottom of
this question, I ask the Minister for
Community Welfare Services to table
a list of prisoners who requested to
be involved in the work in-live out
programme. I want to know if dozens
requested this or if hundreds requested
it. The Minister should table also the
Mr Ross-Edwards
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names of persons who were given the
privilege of living out under the
scheme as honourable members want
to know whether people charged with
serious crimes have been living outside
gaol.
The consequences of the release of
the four people in question means that
one could be sentenced to seven years
gaol, serve two and half months of
the sentence and then be released and
have no connection with gaol at all.
People who have been connected with
drug offences would not care whether
they were paid for the work done
under the scheme; they have made
their money.
The four people concerned are living
at home and enjoying the privileges
of any ordinary person. They were
sentenced in April and were out of gaol
in August. If it had not been for honourable members from both sides of the
House bringing this matter to the attention of the Minister, she would have
known nothing about it.
The Minister was uninformed about
the department she is responsible for.
She did not know who was involved
and was unaware of whether they conformed with the guidelines of the work
in-live out programme. She did not
issue any instructions to the Department of Community Welfare Services
stating that she should be told what prisoners were involved in the scheme.
Three of the four people in question were sentenced to seven and a
half years gaol with a minimum period
of five and a half years. The other
person involved was sentenced to five
and a half years gaol with a minimum
period of three and a half years. If
one examines what the judge said at
the trial, one would realize that he
meant for those people to spend the
time in gaol that he specified. Naturally, the public is cynical about why
those four people were chosen to be
released from gaol on the work in-live
out programme.
An inquiry has been held into the
activities of the Department of Community Welfare Services, which has
fallen down on its job. The two people
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who should be queried, obviously, are
the director-general of the department
and the Minister responsible for the
department. However, the DirectorGeneral for Community Welfare Services is conducting the inquiry. It is
inconceivable that a director-general
conducts an inquiry into his own
department when there are questions
that he must answer.
The inquiry should have been conducted by someone outside the department. It is unlikely that the directorgeneral will criticize himself or the
Minister. One person has been
criticized and moved sideways and that
person was the subject of criticism
by the Minister for Community Welfare
Services when the Labor Party was in
Opposition. Now that she is in Government, the Minister has taken the
opportunity of moving this public servant sideways without an independent
person carrying out an inquiry.
It is not proper that the DirectorGeneral for Community Welfare Services should conduct an inquiry into
the department. The director-general
has something to answer for himself
and, as I said, he is unlikely to criticize
either himself or the Minister. If an
inquiry is to be held into this ridiculous state of affairs, it should be done
by an independent person.
Enough time has been taken up on
this matter, but the Minister is in an
embarrassing situation. She has discredited the Department of Community
Welfare Services and her office, and
the public is cynical about the reason
why four people convicted of serious
drug offences should seek to have
priority in getting out of gaol when
other people are spending years behind
bars.

put at grave risk and important
statutory programmes have been placed
in jeopardy as a result of loss of public
confidence because the Minister failed
to carry out her responsibilities.
The conclusions that· can be reached
from the report that the Minister has
just presented to the House are such
that the Minister is clearly guilty of
gross dereliction of Ministerial responsibility.
When I was the Minister responsible
for the Department of Community Welfare Services, I had responsibilities
concerning sentencing alternative programmes. One of the first instructions
I gave to the director-general was that
I should be informed if any prisoner
was to be released for an alternative
sentencing programme or for parole
beyond the statutory provision of
parole. Before any prisoner was
released, I was to be informed whether
he was a convicted murderer, a
notorious prisoner or a prisoner convicted of notorious crimes. The present Minister has obviously not given
the director-general any such instructions.

Mr JONA (Hawthorn)-The matter
contained in this motion is of a more
serious nature than what the motion
seeks to do, namely, to condemn the
Minister for Community Welfare Services for negligence. The subject-matter
of the motion is of serious proportions
because it involves the failure of a
Minister to carry out a statutory
responsibility. The community has been
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Honourable members interjecting.

The SPEAKER (the Hon. C. T.
Edmunds)-Order! I ask the House to
come to order. During the course of
the speech of the Minister for Community Welfare Services I restrained
members of the Opposition and I ask
the members of the Government
benches to remain silent while the
honourable member for Hawthorn
responds to that speech.
Mr JONA-Had the Minister, on
assuming responsibility for community
welfare services, given the same direction to the director-general, I have no
doubt that he would have faithfully
carried out that direction. He did not
receive any such instruction and, consequently, the Minister is guilty of a
gross dereliction of duty. If the Minister is not prepared "to resign, the
Premier, who was present for part of
the debate, ought to immediately transfer the Minister to a less sensitive and
less demanding portfolio.
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The Minister has demonstrably failed put in a report to the Minister that the
to become familiar with the prison and Minister had failed to give him instrucalternative sentencing 'programmes of tions to keep her informed of the names
the department and to ensure safe- of persons convicted of serious crimes
guards for the implementation of those before they were released from prison?
programmes. The Minister claims that
The Minister is clearly guilty of a
she has issued guidelines but she
accepted no responsibility for those serious breach of the Westminster
tradition. Today the Minister has come
guidelines being carried out.
into the House and named the Deputy
The former Government bequeathed Director (Programmes), of the Correcto the Minister an excellent and effect- tional Services Division as being reive network of alternative sentencing sponsible for programming. The deputy
programmes, which included the com- director is a gentleman whom the
munity service orders that were de- Minister, when in Opposition, tried to
veloped by the former Government, crucify. The Minister is laughing when
despite what the Minister said today; the future career of this gentleman is
on the line. His career is on the
attendance centres that were developed line
as a result of this report and
by the former Government; the work-in this incompetent
and callous Minister
-live-out programme, which is an ex- laughs when the name of the directorcellent programme when properly used general is mentioned as being charged
and which was developed by the former with investigating serious actions.
Government, and now, as a result of
When the Minister was in opposition,
the negligence of the Minister, all of
these programmes are the subject of she made libellous allegations in the
grave problems due to a lack of public Parliament against the deputy director
confidence in important and worth- but she was not prepared to repeat
while alternative sentencing pro- those allegations outside the Parliament. Indeed, when in Opposition, the
grammes.
honourable member refused to make
The most important and serious an apology. Now that honourable
underlying feature of the motion is that member is in the Ministerial seat and
the Minister, through the media, denied has her own way and is see~ing to
all personal responsibility for the actions remove the deputy director. The Minof her department. The Minister inter- ister is guilty of a most callous, disjects and says that she did not. How- graceful, incompetent and inhuman act.
ever, the Minister, through the media The Minister has placed the blame on
and in this House, denied all responsi- the officers of her department for failing
bility for the actions of her department to give proper instructions.
and today, the Minister has come into
The Minister ought to resign forththe House with a report that she com- with and take the only womanly action
missioned through the director-general. that is open to her. If the Minister is
The Minister asked the director-general not prepared to do that, the Premier
of her department to carry out an ought to remove that giggling smile
inve~tigation, which he should never from the face of the Minister. The
have been asked to carry out. That Minister is smiling during this serious
investigation should have been carried debate. The Premier ought to return
out by an independent authority.
to the House and transfer the Minister
to a portfolio in which she can do
Did the Minister expect the director- less
harm. If the Minister has been
general, in a report to the Minister, elected
by her colleagues, it may be
commissioned by the Minister, to say that the Premier cannot dismiss her,
that the Minister was negligent and but he could at least transfer her to
that the Minister had failed to give the a portfolio where she could do less
director-general proper and adequate harm and where she could be less of
instructions? Would the director-general a danger to the community.
Mr Jona

Community Welfare Services

11 November 1982 ASSEMBLY

The Minister has demonstrated inhumane and callous actions towards
the staff of her department and inflicted
drastic damage on the reputation of
public servants. The Minister has
jeopardized valuable and important
programmes that were developed by
the fonner Government. Up until this
week there has never been any criticism of any aspect of those programmes
either by those prisoners who were
involve~ in those programmes, by those
responsIble for the management of
those programmes or by the directorgeneral, who has performed a superb
job over the past few years.

former Government but also equally
commended the way in which the programmes were effected.

The Correctional Services Division is
one of the most difficult divisions to
administer of any division of any department in Government. The officers
of that division are entitled to have the
support of their Minister and they are
entitled to have clear directions· and
guidelines. Those officers should not be
given directions that are not committed
to paper. Those officers are entitled to
be given directions that the Minister
considers important enough to discuss
personally with the director-general.
The director-general has been put in
a most invidious position. He should
never have been asked to carry out
this investigation, and the Minister
knows that. When the Minister came
to the conclusion of this report prepared by the director-p,eneral, she gave
a smug look and thought, "I have
found the culprit". The Minister will
continue on in her own merry way
until this happens next time. It must
not be allowed to happen again, but
it will so long as this irresponsible and
incompetent Minister continues in this
position.
Mr Walsh-You should have a look
at your own record.
Mr JONA-During the three years
that I was Minister for Communiy
Welfare Services there was never any
accusation made against one aspect of
the alternative sentencing programmes.
Those programmes were highly commended, and, indeed, visitors from overseas, as the Minister would know. not
only commended the initiatives of the
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The Minister is destroying all of the
good programmes that have been built
up over many years. The Premier can
no longer allow this Minister, who refuses to take a debate like this seriously,
to continue in office. It should be on the
record, and the officers of the Department of Community Welfare Services
should know, that the Minister has been
smiling and laughing throughout the
whole of my speech, as if it is a joke.
However, when those officers read
Hansard, they will realize that it is no
.loke and they will realize that they
have been sold out and that they can
no longer rely on the Minister to protect their interests either in this House
or outside. The Minister is prepared to
dump those officers at any time.
I will support the motion. It is obvious that the community and the officers
of the department wish that they had
a vote on the motion because they, to
every man and woman, would vote for
the motion. However, Government
members will vote on party lines to
support a Minister whom they elected
by mistake. That Minister has let the
Government down. The Minister is an
embarrassment to herself, her colleagues and, above all, to the Premier.
The sooner the Minister is transferred
to another department, the better. The
Minister should be transferred to a
department that she can control and
manage.
The honourable member for Wantirna
has ably proved his case beyond all doubt.
However, even if the honourable member for Wantirna had not spoken, the
Opposition would still have had to condemn the Minister for an extremely serious breach of the Westminster tradition.
As a member of this Parliament I regard that as fundamentally important,
and if the Ministerfor Community Welfare Services wants to throw it out the
back window then 'She has to live with
it, and her department has to suffer the
consequences. I will have no part of
that and I ask honourable members of
this House to join with the people of
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Victoria and with members of the Min- enthusiastic. One can understand some
ister's department in supporting this of the reasons why it got into the situmotion. Otherwise, the Minister for ation it did when one hears the previous
Community Welfare Services ought to Minister for Community Welfare Serresign forthwith, or the Premier should vices talk about his relationship with
have her transferred to a portfolio that the director-general. One can imagine
she will be able to manage and which the honourable member for Hawthorn
pulling himself up to his full 5 feet
will cause less damage to Victoria.
5 inches, and saying, "Mr Director-GenMr ROPER (Minister of Health)- eral, I give you a direction". He could
Let me first make the Government's not even remember what the direction
position clear. It totally rejects this was. He said, "I want to know every
motion and makes it absolutely clear time anything occurs about a person
that not only has the Minister the sup- in the prison system who has comport of the Government, the people of mitted a notorious crime". Then 5 minVictoria and her officers in this par- utes later he talked about a serious
ticular debate, but also in the activities crime. I would have been concerned if
she has carried out so well since I had been an officer and had to inform
April 3.
about every notorious crime. That use
In Victoria for the first time in many of words is not very specific.
years we have a caring and active MinOne can contrast that with the very
ister for Community Welfare Services. clear direction that is contained within
I know that it causes members such the guidelines that the Minister made
as the honourable member for Haw- available to the House. I direct the
thorn great pain to see the advances attention of the House to the proper
that are occurring in the Community action of the Minister in setting out
Welfare Services area.
guidelines for the work in-live out proIt is significant that in this debate gramme.
two members of "F" troop have perThe SPEAKER (the Hon. C. T.
formed. The captain in charge has not Edmunds) - The honourable member
been in the House at any time during for Wantirna has made his contributhe debate. The Leader of the Opposi- tion. I ask him to remain silent.
tion does not obviously wish to assoMr ROPER-The honourable memciate himself with this debate.
ber for Wantirna may not yet underMr WILLIAMS (Doncaster)-On a stand the way in which the Legislative
point of order, Mr Speaker. I request Assembly operates. It is certainly difthe Minister to comply with Standing ferent from the Fitzroy North branch,
Orders.
and it is also different, I presume, from
The SPEAKER (the Hon. C. T. the churches in which he used to prattle
on. The six points of the guidelines
Edmunds)-On a point of order?
were specifically read out to the House
Mr WILLIAMS-Yes, that the Min- by the Minister, and if the shadow Minister is not keeping within the Standing ister does not understand that, then he
Orders of this Parliament.
needs to think again about his particular
responsibility. The suggestion that
The SPEAKER-There is no point
documents have to be tabled when they
of order.
have already been read into the HanMr ROPER (Minister of Health)- sard record is very odd, but for the
Government members have been ex- honourable member's attention I will
tremely impressed, as I know have read them again. They are as follows:
many other honourable members and 1. That the prisoner has roughly three (3)
people in the Victorian community, with
months still to serve.
the way in which a department which
2. That he has been of good behaviour and
has been run down for a variety of
is likely to be responsive and a responsible
reasons has again become significantly
prisoner and is ahle to comply with the
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3.
4.
5.

6.

constraints of a prison sentence and yet
remain substantially at large in the community.
Has strong family ties with a preference
being given to married men with children
and a strong attachment to the family.
That drugs are not involved, and except in
exceptional circumstances, sex offenders
will not be considered.
Prisoners will be selected hy Governors and
recommended by the Review and Assessment Committees, where established, or by
the Governor directly to the Divisional
Classification Committee, and that prisoners'
own ,applications to be involved with this
project ,will not normalJy be considered.
Prisoners must be willing to engage in this
scheme knowing that there are few financial
rewards other than those outlined above.

As the Minister for Community Welfare Services explained to the House,
and as the director-general explained in
his report to the Minister, those guidelines were not being followed. That
was brought to the Minister's attention and action was taken to ensure
that when guidelines are set down they
are followed not only in relation to
this programme but also in relation to
other programmes. It would appear that
members of the Opposition, and the
Leader of the National Party on behalf
of the National Party, believe that once
a Minister sets down guidelines the
Minister then has to ensure that he
knows of every movement and every
decision in relation to those guidelines.
I do not know whether that suggests
so few decisions were made by the
former Minister for Community Welfare
Services, but certainly the role of the
Minister is to set the policy issues and
to ensure that they are carried out. If
they are not carried out, the Minister
takes the action, which she took in this
case.
It is not suggested, I am sure, that
every prisoner's movement in this State
should be individually reported to the
Minister. That has not occurred under
any other Minister, nor would it be
desirable if it did. Members of the
Opposition suggested that these three
prisoners should not have been in the
programme. There is no debate about
that. The Minister has made it clear that
they were outside the guidelines and
should not have been included in the
programme.
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An analysis of the programme has
sugges1ted that there has been a l!ack of
control, and a lack of consistency, with
the guidelines. Action therefore has
been taken to ensure that when the
programme re-commences, it will do so
in ,accordance with proper guidelines,
not in some ad hoc fashion, which one
can only say has been going on in the
past.
The Minister has ·als'o been criticized
for having the director-general eX?amine
the matter. One wonders what people's
views of public administration are if
the director-general is not the appropriate person to carry out an investigation in a situation like this. That is
why there are senior public servants,
so they can carry out th'Ose examinati'Ons and advise M'iniste'rs. I am sure
in his period as Minister for Community
Welfare Services there would have
been many occasions on which the
former Minister called for reports and
received those reports from the directorgeneral, and in no way thought that
he should have outside people constantly reporting on the department
when it is the function of the directorgeneral to report on the inadequacy or
otherwise :of the administ~ation in the
department.
The SPEAKER (the Hon. C. T.
Edmunds)-I advise the Minister of
Health that in 1 minute's time I will
have to interrupt him.
Mr ROPER-I conclude by saying
that this Government strongly supports
the Minister for Community Welfare
Services, and believes that she will
continue toO provide a superb and improving service for the people of
Victoria in all aspects of her portfoI.io.
Mr RICHARDSON (Forest Hill)-This
motion deserves to be supported. The
Minister has demonstrated by her inability to make any remarks in defence
of herself, but simply by reading to the
House extmcts from a report prepared
by her departmental officer, that she is
incapable, irresponsible, is not administering her department and that she has
no knowledge of what goes on in her
department.
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In accordance with Sessional Orders,
the debate was interrupted.

The SPEAKER (the Hon. C. T.
Edmunds)-Order! The time appointed
under Sessional Orders for Government
Business to take precedence has now
arrived. The honourable member who
was addressing the House before the
interruption of the debate may complete his address when the matter is
resumed.

ENVIRONMENT PROTECTION (AIR
POLLUTION CONTROL) BILL
Mr ROPER (Minister of Health)I move:
That this Bill be now read a second time.

Motor vehicles are an important source
of several major air pollutants. In particular, they are responsible for about
40 per cent of hydrocarbon emissions
and 70 per cent of nitrogen oxide emissions, which are both components of
photochemical smog. In the summer of
1981-82, ozone levels, which are a
measure of photochemical smog, exceeded health-based State environment
protection policy objectives on twelve
days in different parts of Melbourne.
Motor vehicles are also responsible for
about 95 per cent of lead emissions in
Melbourne and the Government has
acted recently to limit these emissions.
In 1975 the following measures to control vehicle emissions were adopted in
Victoria:
(a) Regulations to prescribe emission
standards and control equipment, and to
prohibit tampering; and
(b) a vehicle testing station to check
compliance with the regulations and to
conduct research into vehicle emissions.
Regulations were promulgated in
1976 and the testing station was opened
in 1978. Evaluation of future requirements and surveillance testing of new
and in-service Government fleet vehicles in the intervening period, indicate
the need for a stronger enforcement programme.

Environment Protection Bill

Test results from the Environment
Protection Authority vehicle testing station show that more than 30 per cent
of new vehicles fail to comply with the
standards, and about 60 per cent of inservice vehicles, intended but not required to comply, also fail. It is also
known that tampering with control
equipment is common.
The main thrust of the Bill is therefore towards improving the offence and
enforcement provisions of the Act to enable effective enforcement and surveillance of motor vehicle emission control
requirements.
The powers and provisions to be provided by the Bill are essential to the
effective administration of motor vehicle
emission control measures. In regard to
vehicle inspection and testing of emissions to the atmosphere, the powers and
requirements contained in the Bill are
far from unique. New South Wales and
many overseas authorities have legislation with similar provisions.
I will now explain in more detail the
major provisions of the Bill.
OFFENCE PROVISIONS
The Bill seeks to make it an offence
to:
(a) Manufacture, sell or use any
vehicle which does not comply with a
prescribed emission standard;
(b) use any vehicle not fitted with
prescribed control equipment (manufacture and sale are already offences);
and
(c) sell or use a prohibited chemical
substance.
Use of vehicles should be controlled
because control equipment must be
operative in service. This provision will
be used if observation of a vehicle in
operation reveals or suggests that control equipment is not fitted. Also, diesel
smoke emission standards cannot be enforced unless use of vehicles which do
not comply is an offence.
The Bill also seeks to amend the Act
to enable regulations to be made with
provision to regulate the repair and
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maintenance of vehicles. Regulation of
maintenance may be necessary as current information suggests that poor adjustment of engine tuning is a cause of
high emissions of gaseous pollutants to
the atmosphere.

OTHER PROVISIONS
The Bill should also enable the authority to require manufacturer, dealer
or importer to submit information relating to motor vehicle emissions which is
necessary for testing.
One final major provision concerns
the prohibition of use and sale of a
vehicle which fails to comply and the
placing of a label similar to an unroadworthy sticker on the vehicle. The proposal would prohibit the sale of the
vehicle and its use if repairs or adjustments are not carried out .within 30
days. Typical examples of situations
where this procedure would be used
are:
(a) Where a vehicle is found to have
had control equipment tampered with
or removed; and
(b) where a new vehicle model consistently fails.
Finally, in additJon to the motor
vehicle emission control provisions, the
Bill would enable regulations to be made
to prohibit the use of chemical substances and would make it an offence
to use or sell a prohibited chemical substance. In future, it may be necessary to
regulate the use of certain chemical substances such as a photo chemically reactive organic vapour or a toxic or carcinogenic chemical. I commend the Bill
to the House.
On the motion of Mr RICHARD SON
(Forest Hill) , the debate was adjourned.

ENFORCEMENT PROVISIONS
Current regulations apply various
emission standards and control equipment requirements to new and in-service vehicles. Compliance with some of
these requirements can be determined
by simple inspections or short tests. In
the case of vehicles in the possession of
manufacturers or dealers, the Bill will
enable these short tests and inspections
to be carried out at the manufacturer's
or dealer's premises.
Where a vehicle is privately owned
and is suspected, on the basis of onroad observation by authority staff, to
be failing to comply, a written request
for corrective action will be sent to the
owner. If this is not answered, notice
will be given to the owner to submit
the vehicle to a test site, not more than
50 kilometres from the owner's address,
at a time not less than fourteen days
after the notice. A private vehicle will
be held for less than 1 hour.
Tests for compliance with other requirements of the regulations necessitate the use of sophisticated equipment
and complex text procedures, and
vehicles will be required for at least 24
hours at a permanent test facility. Only
new unsold vehicles will be required for
these lengthy tests. Notice will be given
to dealers requiring submission of
vehicles for up to 48 hours at a time
not less than seven days after the
notice. Dealers, rather than manufacturers, will usually be approached because:
(a) The 1976 regulations require
vehicles "intended or offered for sale"
to comply; and
(b) most new vehicles are not subject to final "pre-delivery" checks and
adjustments until they reach the
dealer.
The total cost to the dealer industry
for transport of vehicles to and from
test sites is estimated at $25000 a year.
Mr Roper
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Mr ROPER (Minister of Health)I move:
That the debate be adjourned until Thursday next.

Mr RICHARDSON (Forest Hill)This is an extremely important matter
that ought to be adjourned for two
weeks. The Opposition contends that
the measure will affect the owners of
equipment and vehicles. It is a proposal
that will affect the sellers of material
and equipment and will have wide-ranging effects throughout the community.
The Opposition firmly holds the view
that the matter should be adjourned for
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two weeks to enable proper consultation with the community and to
enable affected individuals and organizations to consult and express a view so
that their views may be taken into
consideration and put before Parliament. 1 urge the Minister to reconsider
the proposal and to adopt the suggestion of the Opposition that the adjournment be for two weeks.
Mr ROPER (Minister of Health) (By
leave)-The Government will persist
with its proposal for one week's adjournment. In saying that, I point out
to the honourable member for Forest
Hill that this Bill did not originate in
this place, and that it has already been
debated and passed by the other House.
This Bill has already been widely distributed throughout the community and
has received a great deal of community
support.
In a situation where a Bill has already
been distributed throughout the community and has been debated and passed
in another place, there seems to be no
good reason for an extension beyond
one week.
Mr FORDHAM (Minister of Education) -I support the comments of my
colleague, the Minister of Health. However, I make it clear that it is not necessarily a precedent for what will happen
to Bills listed as Orders of the Day,
Government Business, Nos. 1 to 5. Those
Bills ought to be treated differently
because they have not come from the
Legislative Council. Each Bill should
be judged on its merits as to whether
the adjournment should be for one or
two weeks.

Mr RICHARDSON (Forest Hill) (By
leave) -The Opposition takes note of

the points made by the Deputy Premier
and the Minister of Health. However,
I point out that the Bill was amended
in the other place. There seems to be
evidence that there may be a need for
other amendments to which the Government may find it will agree. I take
note of the point made by the Deputy
Premier that the Government will cooperate by providing consultative facilities to enable the Opposition, the
National Party and interested members
of the community to consult with senior
officers of the appropriate Government
department and I thank the honourable
gentleman for that offer.
The Opposition would feel more comfortable, given the importance of this
measure and the fact that additional
matters of a particularly technical
nature could arise, if there could be
an adjournment for one week with an
undertaking by the Government that,
if an extension of time were required
to meet the needs of the matters that
may arise during that week, the Government will accommodate the Opposition and grant an additional one week.
Mr FORDHAM (Minister of Educa(By
leave) -If
any new
tion)
aspects were to arise during the
next week that support the argument put forward bv the honourable
member for Forest Hill, I would be
happy to consult with the Leader of
the party concerned in order to come
to what I hope would be a mutually
acceptable arrangement.
The motion was agreed to, and the
debate was adjourned until Thursday,
With regard to the Energy Consump- November 18.
tion Levy Bill, there would be a case
for having a two-week adjournment, but FARM PRODUCE MERCHANTS AND
this measure has been well and truly
COMMISSION AGENTS
debated and, as I recall, received
(AMENDMENT) BILL
unanimous support. Therefore, the
Government believes one week is sufMr WILKES (Minister for Local
ficient. The Government is prepared to Government) -I move:
co-operate with the Opposition and
That this Bill be now read a second time.
the National Party by making available
officers from the relevant Ministry to The Bill amends the Farm Produce Merconsult on any aspect of the proposed chants and Commission Agents Act 1965
legislation on which queries have been in respect of a number of separate
raised.
issues. The notes on clauses that are
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printed with the Bill explain the amendments in some detail and I propose to
confine my remarks to the more significant provisions.
There are three main amendments
which are, firstly, an increase in the
maximum payment that can be made
from the Guarantee Fund; secondly,
amendments to the requirement that
wholesalers must pay their growers
within ten days; and thirdly, new provisions which recognize the practice of
pooling apples and pears.
The main function of the Act is to
give producers of farm produce protection in the marketing of their produce
and an important aspect of this protection was the establishment, in 1969, of
the Farm Produce Merchants and Commission Agents Guarantee Fund. The
fund compensates producers of farm
produce if a licensed wholesaler is unable to pay for produce supplied.
At present the maximum amount that
can be paid out of the Guarantee Fund
in respect of claims against anyone
licence holder is $7500 where the wholesaler is an individual, or $15000 where
the wholesaler is a partnership or a corporation. It is essential that the GuaranteeFund be able to operate in a way
that is effective, if producers of farm
produce are to have confidence in supplying Victorian wholesalers. The proposed amendment, as set out in clause
8 of the Bill, increases the maximum
amount that can be paid from the fund
to $50 000, regardless of whether the
wholesaler is an individual, a partnership or a corporation.
The second amendment to which I
referred was the matter of paying growers within ten days, which is dealt with
in clause 12 of the Bill. Section 39 of the
principal Act requires wholesalers to
pay for produce within ten days of the
first day on which the produce can be
sold advantageously. In the case of produce sold within Australia, section 45
requires commission agents to pay producers within ten days of the date on
which the produce was sold by the
agent. This is a valuable protection for
producers, but it is not practical in some
cases. For example, a large proportion
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of the Victorian potato crop is sold
interstate to wholesalers and it is difficult for Victorian wholesalers to obtain
prompt payment. Large amounts of produce are handled by individual wholesalers in a short period of time as crops
become available for market, and it is
impossible for the wholesalers to return
payments to the growers within ten
days. In the case of onions, which are
less perishable than other vegetables,
sales are normally made over a longer
time scale. Another item of farm produce where it is not practical to make
payments within ten days is honey.
Honey and beeswax are not perishable
commodities and the market demand is
affected by fluctuations in the export
market. Another difference is that all
dealings in honey and beeswax are by
contractual agreement. It is therefore
proposed that beekeepers and wholesalers dealing in honey will be permitted to specify a payment period in their
contracts and a maximum period for
payment will be prescribed in regulations.
Because of the fluctuations in marketing arrangements that apply to different classes of farm produce, it is
proposed that the period of time for
payment of producers be prescribed in
regulations with different periods applying to various classes of produce.
At this stage, it is proposed that the
maximum period for potatoes and onions
will be 30 days and the maximum period
for other farm produce will be ten days,
subject to two exceptions.
The first exception relates to apples
and pears sold by way of a pooling
agreement. The second exception relates
to honey and beeswax, where the maximum period will be determined after
consultation with the industry. There
may be other items of farm produce
that at some future time will require
a payment period other than ten days.
The ability to prescribe the period in
regulations will provide the flexibility
which is necessary to cope with changes
in the way that farm produce is marketed.
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The third amendment that I referred
to earlier was a new provision in clause
13 which recognizes the practice of
pooling apples and pears. It is common
practice in the industry to pool apples
or pears and to sell the fruit over an
extended period of eight or nine months,
often overseas. Commission agents sell
the produce on the best market that
is available, according to market demand
and quality factors and they pay each
producer a price per carton which is
averaged at the end of the season, with
progress payments being made during
the course of the year, subject to deductions for various marketing charges.
Under these circumstances, the final
returns to the producers who contribute
fruit to the pool cannot be made until
the season is completed and an average
return has been calculated for each
variety and grade.
The method adopted by the industry
to deal with pooling agreements is fairly
complex and is set out in some detail
in the notes on clauses that accompany
the Bill. Because of the amount of detail
involved and the fact that circumstances
may change in the future according to
commercial practice, it is proposed that
the Act be amended to allow the current situation in the industry to continue, subject to making regulations
which will specify the form of the pooling agreement to be entered into
between commission agents and their
producers. It will be obvious that some
flexibility is essential in this area and
it is for that reason that controls are
to be exercised through regulations
rather than through substantive legislation.
In addition to the three principal
amendments that I have just outlined,
it is proposed to increase the penalties
sub,stantially. Penalties have not been
increased since the Act came into operation in 1965 and apart· from a significant increase to take account of
inflation, it should be borne in mind
that there are circumstances where
large profits could be made by persons
who are prepared to ignore the provisions of the legislation. All the penalties in the principal Act are to be
amended to penalty units, and the notes
Mr Wilkes
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on clauses include a table which sets
out the existing penalties and the proposed penalties both in monetary values
and as penalty units.
A number of other amendments are
proposed in this Bill, some of which
arise as a consequence of the matters
I have already discussed and others
which relate to administrative matters
such as the cancellation, suspension and
restoration of licences. In general terms
these are amendments which will assist
the Department of Agriculture in the
more effective administration of the
legislation. I commend the Bill to the
House.
On the motion of Mr AUSTIN
(Ripon), the debate was adjourned.
It was ordered that the debate be
adjourned until Thursday, November 25.
JUDGES SALARIES BILL
Mr

CAIN

(Attorney-General)-I

move:
That this Bill be now read a second time.

Its purpose is to amend the Constitution
Act 1975 and the County Court Act
1958 to provide an immediate increase
in judges salaries and to provide for
automatic increases in these salaries
whenever increases are effected to the
salaries of those permanent heads of
the Victorian Government referred to
in Part A of Schedule 2 of the Public
Service Act 1974.
An immediate increase of 11·2 per
cent to judges salaries is provided by
the Bill to take effect from 14 November
1982. This increase has already been
awarded to those permanent' heads. The
Bill provides, further, that from 1 January 1983 whenever there is an increase
in the general level of salaries payable
to those permanent heads, the AttorneyGeneral shall, within one month after
the increase has taken effect, determine
the percentage of that increase and
issue a certificate that the salaries of
the judges are to be likewise increased
by that percentage.
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It has been necessary to introduce
these amendments in view of the ineffective operation of the provisions in the
present legislation. The present legislation, which was introduced in 1980 by
the previous Government, provided for
automatic increases for judges based on
the national wage case determinations
of the Commonwealth Conciliation and
Arbitration Commission.
Honourable members are aware that
national wage indexation has been
abandoned by the Commonwealth and
the problems this has caused in many
sectors. The necessity to introduce this
Bill highlights another example of the
difficulties caused not only by the Commonwealth's decision in this regard, but
also of the previous Government's reliance upon the Federal Government
structure.
As a result of the inadequacies of the
present legislation, judicial salaries have
fallen behind wage increases in other
sectors-a trend which is clearly undesirable. This Bill will restore some
of that loss and will provide a continuing
and effective method of maintaining
wage structures for the judges of the
Supreme and County Courts. I commend the Bill to the House.
On the motion of Mr LIEBERMAN
(Benambra), the debate was adjourned.
It was ordered that the debate be
adjourned until Thursday, November 18.

liament. At present the maximum is
$2775 million and this Bill proposes to
increase the amount to $5500 million.
The current loan raising authority has
now been almost fully utilized, and the
increase of $2725 million is now sought
to provide for the commission's required
loan raisings for approximately the next
three years. This increase is necessary
if the commission is to take full advantage of the recent relaxation in Australian Loan Council restrictions on
domestic borrowings by electricity
authorities. This relaxation enables the
commission to reduce its dependence on
trade credit financing when direct borrowing is financially more advantageous.
Potential also exists to refinance existing trade credit obligations to the financial benefit of the commission.
When the commission previously had
its borrowing authority increased, it was
expected that the new allocation would
meet its requirements to the end of the
1982-83 financial year. The recent
change in the Australian Loan Council
guidelines has made it desirable to provide for rearrangement of the current
year's borrowing programme to take
the opportunities referred to earlier.
Consequently, the increase in the borrowing authority now sought is to provide for the commission's capital works
for the next three years plus refinancing
of some of its existing debt.
Loan moneys raised by the commission are one means of financing its capital works programme. In the past two
fi'nancial years, 1980-81 and 1981-82,
a total of $1622 million has been spent
on the following capital works:

STATE ELECTRICI1Y COMMISSION
(FINANCIAL ARRANGEMENTS) BILL
Mr JOLl.Y (Treasurer)-Imove:
That this Bill be now read a second time.
It has a dual purpose of increasing the

commission's borrowing authority to enable its capital works programme to
continue, as well as giving effect to the
Government's stated policy of changing
the basis of the commission's brown
coal royalty payment.
1. INCREASE IN BORROWING
AUTHORITY
The State Electricity Commission Act
specifies a maximum amount of money
which the commission may borrow to
enable it to carry out the duties and responsibilities entrusted to it by statute
and this amount has been increased from
time to time by amending Acts of Par-
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$m
Loy Yang project
Other power station construction
Coal winning plant and open cut
development
Transmission lines and terminal
stations
Expansion of the distribution system
General equipment stores, workshops, offices, motor vehicles,
construction plant, and so on
Total

778
283
51
271
161
78
1622
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Of this amount, 20 per cent was of the Loy Yang project, refurbishing
financed from internal resources, prin- of the Hazelwood power station, as
cipally by retaining depreciation pro- well as additions to the coal producvisions within the business. Self-help tion distribution and transmission syscontr,ibutions, by customers and other tems.
advances for capital expenditure, proIn order to achieve this construction
vided an additional 6 per cent. A further
programme
it is estimated that a total
32 per cent was provided by trade
credit and temporary financing, and 33 of $3300 million-which includes proper cent or $529 million was financed vision for future cost escalation-will
from borrowing on the domestic and be spent during the three financial
off-shore loan markets. The balance- years to 1985 as follows:
9 per cent or $140 miUion-is the
$m
assessment of contracts completed or
part completed and services rendered Loy Yang project, including project coal and transmission
in 1981-82 for which invoices were not
works
1810
received at 30 June 1982.
Other power station construction 162
During the past two years, expendi- Coal winning plant-open cut
ture on power station construction condevelopment
158
stituted approximately 65 per cent of Trans'mission lines and terminal
the total and is expected to continue
stations
483
as the most significant area of capital Expansion of the distribution sysexpenditure for the next three years.
tem
392
In the period since .the borrowing auth- General works, stores, workshops 295
ority was last increased, the commission has completed construction and
3300
brought into commercial operation the
Newport "0" power station of 500 mw
As honourable members can see, the
capacity, Dartmouthpower station of
150 mw capacity and Yallourn "W" commission is committed to an unprecedented ,level of capital expenditure
stage 2 of 750 mw capacity.
in the -next three years. This extremely
Construction of the Loy Yang power high level of capital -expenditure restation is now progressing at a satis- quires a financing operation of similar
factory rate with the first 500 mw magnitude. The bulk of this expendiunit expected to come into commer- ture will be covered by loan funds
cial operation by mid 1984. Construc- which are expected to be provided
tion of the remaining three units of through domestic and off-shore raisings.
Loy Yang "A" station is well under The balance of the commission's capital
way and these units will be progressively brought into commercial opera- works programme is largely financed
tion during 1985 to 1988, adding a by j-nternal funds and other capital adfurther 1500 mw to the commission's vances.
generating capacity. A flexible conIn both Australian and overseas fintract has been let for the Loy Yang ancial and investment circles, the comerB" units to ensure that sufficient capacitywill be available to meet the mission enjoys a very high credit ratdemand for electricity in Victoria into ing. In seeking loans overseas, as well
the 1990s under a range' of scenarios as on the domestic market, this credit
rating has meant that funds are obfor future demand.
tained at relatively attractive rates of
Preliminary planning for the next interest.
power station project after Loy Yang
The freeing of the commission's domis under way to ensure that the commission can meet subsequent electricity estic loan raisings from Loan Council
demands. The present construction constraints will enable the commisprogramme provides for the completion sion to reduce the level of trade credit
Mr Jolty
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financing that was so necessary in recent years and permit financing of the
capital works programme with more
appropriate funding both in terms of
maturity and interest cost.
Currently, the commission is reviewing its trade credit financing agreements with a view to restructuring
existing over-all debt to take advantage
of the more attractive and flexible
market oportunities now open to it.
Provision for progressive replacement
trade credit has been incorporated into
the increase in the borrowing authority
now being sought.
Given the significant level of borrowing proposed to be undertaken over the
next three years, the commission is
mindful of its responsibility to maintain
its financial soundness and creditability
in the financial and investment market
place. The commission has experienced
some short-term tightness in funding
due to its current involvement in construction programmes of massive proportions.
The measures adopted by the Government over the past six months, on advice from the commission and the
Department of Management and Budget, have set a course of sound economic management. This view is
backed by the strong overseas and
domestic support for recent loan raisings by the commission.
The specifics of the Bill are that,
wherever the amount $2775 million
appears in sections 87, 88 and 98 in the
State Electricity Commission Act, there
shall be substituted the amount $55 000
million.
Section 87 prescribes the upper limit
to the over-all borrowings of the commission.
Section 88 specifies the same limit in
respect of various provisions that
authorize the commission to borrow and
reborrow by means of debentures and
inscribed stock.
Section 98 sets the same limit also
in respect of the authority of the
Treasurer of Victoria to make advances
of the Works and Services Account for
the benefit of the commission.
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In order to clarify the position that
the provisions of these sections do not
limit the amounts that may be raised
under sections 95 and 95A-which
relate to the commission's ability to use
the facilities of .trade credit, promissory
notes and bank overdrafts as distinct
from loan raising-it is necessary to
define the wording in the relevant sections as set out in the Bi'll.
2. BROWN COAL ROYALTY
The Treasurer, in his Budget speech,
outlined that the existing royalty on
brown coal would be increased from
2·46 cents a tonne to an average of 13
cents a tonne. He explained that the
principle behind this increase was that
authorities should make a payment to
the Consolidated Fund in all cases in
which the opportunity cost of resources
exceeds the actual cost charged in the
accounts of the enterprise. Consequently, the Gover-nment has decided to
increase the brown coal levy to equal
5 per cent of the estimated extraction
cost in 1982-83.
Owing to the significant variations in
energy content for coals from different
coal seams and open cuts, it is desirable to base the levy on energy content rather than the net weight of coal.
Thus, the levy will be applied on a cents
per gigajoule basis in future. The effect
on the State Electricity Commission
Act is that section 82A is to be amended
so that the levy will be 1·5 cents per
gigajoule, based on the net wet
specific energy content of coal extracted
from each open cut. The ,total amount
payable, including briquette production,
is $4·7 million this year, which is
equivalent to an average of 13 cents
a tonne, as spelt out in the Budget. I
commend the Bill to ,the House.
On the motion of Mr LIEBERMAN
(Benambra), the debate was adjourned.
It was ordered that the debate be
adjourned until Thursday, November
25.
PIPELINES (FEES) BILL
The debate (adjourned from November 4) on the motion of Mr Jolly (Treasurer) for the second reading of this
Bill was resumed.
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Mr RAMS AY (Balwyn)-This is one
of the taxing Bills introduced as a consequence of the announcements that
were made in the Budget. It takes the
form of a relatively small amendment
to an important revenue measure that
was introduced last year by the former
Government. I refer to the fee payable
on the pipelines conveying the products
of oil and gas from Bass Strait to Longford and to other parts of Victoria. There
are three pipelines, one conveying crude
oil, one conveying natural gas and one
conveying liquefied petroleum gas.
The Bill was introduced because of
the constitutional constraints that have
been placed on access by Victoria to
royalties from the products. produced in
the Bass Strait oil and gas fields. In the
past, those royalties have been shared
with the Commonwealth Government,
which has controlled those royalties.
Victoria has been dependent on the
Commonwealth Government, which has
allocated the royalties from those oil
and gas fields.
Last year, the former Treasurer, when
introducing the concept of the pipelines licence fees, made that position
clear. He indicated that his Government
had decided to gain access to additional
revenue from the oil and gas fields by
imposing a new flat rate licence fee on
the two pipelines that convey crude
oil and liquefied petroleum gas. At that
time the fee for each pipeline was to be
$10 million in 1981-82 and a provision
was inserted in the legislation to maintain that fee in real terms in future
years. At the same time, a pipeline
licence fee of $10 million was imposed
on the natural gas pipeline system that
links Longford and Dandenong.

It is interesting to note the complete
somersault that the Treasurer has performed since he has assumed office. If
one refers to the debate that occurred
on this measure in October 1981, one
notes the attitude that the Treasurer,
the then honourable member for Dandenong, had. As the then spokesman
for the Opposition on the Bill, the honourable member for Dandenong welcomed the Bill and described it as a de
facto resources tax. Indeed, the honourable member and his party not only
supported the Bill for that reason but
also regarded it as an effective means
of increasing revenue in future. In terms
of this Bill, those were prophetic words
-"increasing revenue in the future". At
that time, the honourable member went
on to indicate that the Labor Party endorsed the concept underlying the pipelines licence fees. The only criticism the
honourable member raised at that time
was that the Bill did not exempt the
natural gas trunk pipeline. The honourable member went on to state that the
Labor Party endorsed the concept of the
pipelines licence fees but was disappOinted that the then Government had
chosen to impose a licence fee of $10
million on the natural gas pipeline, as
well as the pipeline owned by Esso-BHP.
The honourable member then stated
that a Labor Government would limit
the pipelines licence fees to those trunk
pipelines owned by Esso-BHP. That was
a firm, unequivocal statement that
stands out in marked contrast to what
the Treasurer is now doing. During the
debate in October last year, the honourable member gave a clear indication
that, under a Labor Government, the
pipelines licence fees would not apply
to the natural gas pipeline and that, so
far as his party was concerned, the
pipelines licence fees would be limited
to the pipelines owned by Esso-BHP.
Not only did the honourable member
. say that, but he also went one step
further and moved an amendment in an
endeavour to ensure that the pipelines
licence fees would be restricted only to
those pipelines owned by Esso-BHP. It
was a simple amendment that sought to
exclude pipelines that conveyed natural
gas from the pipelines licence fees and

The Bill is designed to double that fee
of $10 million for each of the three
pipelines. In the explanatory secondreading speech, the Treasurer ignored
all of the issues involved other than to
say, "We want more money. Our way of
getting it is to double these fees in an
endeavour to obtain a greater share of
the revenue generated by the Bass Strait
oil and gas fields".
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to correspondingly increase those fees
payable for trunk pipelines that conveyed fuel other than natural gas. It
was a simple enough step and one in
which the honourable member and his
party believed.
However, where is this exclusion in
the Bill? It is completely absent. The
Treasurer has left the House because
he does not want to face up to what
he has done. During the debate on
the pipelines licence fees last year, the
amendment moved by the honourable
member for Dandenong was seconded
by the present Deputy Premier, and the
amendment was supported by the honourable member for Broadmeadows and
the present Minister of Health.
Mr Ross-Edwards-What was the
amendment?
Mr RAMSAY-The amendment was
that the pipelines licence fees should
not apply to the natural gas pipeline
running from Longford to Dandenong.
That was a strong argument, which has
now been abandoned.
It is difficult to discover from where
this change of heart has come. The
only indication given is in the explanation contained in Budget Document No.
5 on the argument for charging economic rent on natural gas. That is a
sound enough argument, but the Opposition challenges strongly the introduction
of an economic rent on natural gas in
one fell swoop. This Bill is an essential
part of that because there will be a
doubling of the fee on the natural gas
pipeline from Longford. There will be
more than a doubling of the rate levied
by the Government on the Gas and Fuel
Corporation. There will be the introduction of an additional consumption
levy, in all causing an estimated increase
in Government revenue of $55 million
flowing from the Gas and Fuel Corporation, from this invaluable natural resource that Victoria is able to enjoy.
This Bill is essentially part of an immediate steep increase in the price of
natural gas.
The Treasurer's remarks in October
last year make extraordinary reading in
the light of this recent move. On that
occasion he said:

Victorian consumers should not have to
pay any more for Victoria's natural resources
than they already do.

I am quoting from Hansard of 28
October 1981. The Treasurer went on to
say:
We have demonstrated to the House in an
earlier debate that Victorian consumers are
being milked by the turnover tax which applies
to the sale of the Gas and Fuel Corporation.
In our view, the $15 million on the two pipelines owned by Esso-BHP is a very reasonable
proposition.

He said that Victorian consumers were
being milked by a turnover tax, which
this Government has now seen fit to
more than double.
The immediate effect on gas prices of
this Gover:nment's policies are severe,
particularly for industry. The Government has argued strongly that gas prices
in Victoria are still competitive with
other States, but the Government is
faili-ng to recognize that if it loads industry with these large imposts, without adequate notice and without a gradual introduction of these charges, the
impact on industry will be a very strong,
negative impact, indeed. The Government is saying on the one hand that it
is interested in job creation, it wants to
get people back to work, it wants to
maintain economic activity, and enhance
economic activity in the State, and yet
it put this sort of charge on industry in
one fell swoop. The contradictions in
the Government's arguments are there
for all to see.
The Treasurer, in his own words,
argued for the pipeline fee to be applied
to the oil pipeline and the LPG line,
recognizing that the product from EssoBHP was to a large extent exported
from Victoria. The placing of a pipeline
fee there by the former Treasurer was
giving Victoria a greater share of
revenue from this natural resource. It
meant an extra impost on Esso-BHP but,
to some extent, this was shared by the
rest of Australia in that it meant a reduction in the actual amount of royalties, part of which went to the Federal
Government. It also meant a considerable reduction in the liability of that
company to pay company tax on its
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profits. In effect, the pipeline fee imposed on the Esso lines is shared between Esso and the Commonwealth, but
to Victoria's advantage. That was not
an unreasonable proposition, but now
this huge hike on gas prices in Victoria
will have a very serious effect on the
encouragement and stimulation of industry in Victoria.
There is another issue, which is perhaps a long-term issue, that, even accepting the Government's economic
arguments for .increasing gas prices,
does require serious attention. In the
long term, the cost of production of
gas will rise. The cost of production will
be very close to the opportunity cost.
If this Government is using this opportunity, while the costs of production
of gas are very low, to build in a
revenue-raising mechanism for this Government, it must realize that that
revenue-raising avenue is of a limited
lifespan. If it starts to use that revenue
in the current sector of its Budget so
that it becomes reliant on revenue from
this pipeline fee for its current account
expenditure, somewhere down the track
it will face enormous problems because
that revenue opportunity will not last
for ever.
I urge the Treasurer, in imposing this
levy, to make sure that he keeps a
very careful account of it and that he
makes certain that the expenditure he
engages in from this particular revenue
is an income-earning investment for the
Government, or is spent on capital works
for the total development of this State
and that it is not simply used to maintain the current sector of this Government's present Budget. If the Treasurer
does that, he is tying his Government
and future Governments into an almost
impossible situation in the next year
or two.
Another long-term effect needs to be
given attention. It is not good enough to
brush aside the question of the future
supplies of natural gas to this State.
One thing is clear: The known reserves
of natural gas have a limited life. The
only way that life will be extended, apart
from minor extensions through conservation, will be by continuing exploration. The only way one can attract the
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capital to take on the exploration necessary is to make sure that the rewards to
the explorers are commensurate with
the risks that are involved.
If this Government is seen to be
helping itself to large slabs of revenue
on a rapidly escalating scale, wildly in
excess of the type of escalation that the
more modest fee introduced last year
envisaged, through such devices as this
pipeline fee, explorers will see this
action by Government as a real dampener on exploration in the future, a
dampening which I maintain this
country cannot afford. So I warn the
Treasurer to look very carefully at the
increase in this type of impost on companies, such as Esso-BHP, which have
been engaged in exploration, which
have very successfully developed the
existing oil and gas fields of Bass Strait,
and which must be recognized as a
major contributor to the exploration
needs of this community. Let us be
sure that we do not kill the goose that
lays the golden egg and put such imposts on it that those explorers will say,
"Given this type of attitude by the
Government, we will put our efforts
into some other parts of the world
where Governments act less harshly
towards-our operationsf!---we cannot
pretend that exploring for natural gas
and oil is without its risks; it has colossal risks and involves colossal capital
expenditure--millions and millions of
dollars-and that needs to be kept in
mind by the Government.
The issue of this pipeline fee only last
week arose in a slightly different context in a debate in another place. The
new Minister for Minerals and Energy
presented a public argument that the
Government's reason for its somersault
of including the increase in the pipeline fees-all three pipeline fees have
doubled-and his excuse for not differentiating between the gas pipelines
and the other pipelines, even as the
present Treasurer, when he was debat·ing it last year, suggested should have
happened, was that at present there is
a High Court challenge by Esso-BHP to
the tax on the pipeline. The challenge
is taking place, and the decision from
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the High Court on whether the appeal
will be upheld will not be known until
next year. By some mental gymnastics,
the Minister for Minerals and Energy
turns around and says that that is a reason for putting this extra fee on the
Gas and Fuel Corporation pipeline.
There is only one word for that argument; it is bunkum.
If the Government wants to increase
the price of gas there is no reason why
it could not have made its adjustments
there. There is no reason why the fee
on the gas pipeline should be increased.
If the Government wished to raise revenue from pipelines on the other line,
it could have settled on any figure it
chose, but it has chosen to do it in this
way, and the Minister for Minerals and
Energy is producing arguments that have
nothing to do with the case. From the
information I have received, I am confident that the Government will be successful in resisting the appeal that has
been raised in the High Court against
the pipeline fee legislation.
The original Bill was carefully
drafted; the very best legal advice was
received by the former Government.
Let us see how it goes. I am confident
that it is so, but it is not an excuse for
the Government to do a somersault so
far as the fee on the natural gas pipeline is concerned. I hope the Treasurer
will tread very warily in this area of
revenue-raising, recognising that one
cannot put huge burdens on industry
and expect the employment patterns
that we want to see developed in Victoria actually developed. I hope he will
keep a close eye on the long-term effect
of this Bill as a revenue-raising measure
and keep in balance the important
issue of the need for a continuing high
level of exploration for additional resources of oil and gas in this State. He
will not get the revenue from the Pipelines (Fees) Bill by dipping into current
expenditure in such a way that future
Governments will be obliged to introduce further horrific measures to maintain Government expenditure in those
areas of responsibility.

revenue, and the thing that intrigues
me is that it points out clearly that at
present Victoria has the most timid,
docile back-bench Government that I
have seen in this place, and I include
the Bolte days in the 1960s, and that
is saying something. I cannot insult
them much more than that!
Before the election on 3 April members of the Labor Party said that, if
elected, they would reduce gas prices
by 4 per cent. That was a promise. Gas
prices have gone through the roof, and
the present prices are nothing compared
with what they will be in 1983.
Government back-benchers sit there,
meek and mild, absolutely dictated to
by the Treasurer and the Premier.
The most ironical thing is that in
October 1981 the Treasurer stood up
in this House and condemned this
very tax. The Treasurer lost his
credibility because he has brought in
new taxes, and last year he was
criticizing the former Government. All
he can say now is that he has to
balance the Budget. He knew the problems he was going to face. He keeps
saying that he was innocent and did
not know the state of the finances of
Victoria. Either the Treasurer is a fool,
and I do not believe him to be a fool,
or he is misleading the House, because
prior to the election he and the Premier
made promises to win an election, and
they succeeded in doing so, but now
they are doing the very things that
they promised not to do . It is a complete
about-face. I am surprised that the
Treasurer can sit there and take it without offering any defence.
Mr Jolly-Did you know the state of
the finances?
Mr ROSS-EDWARDS-Of course I
knew the state of the finances, and
every intelligent member of this House
knew it. That is a fact of life. If the
Premier and the Treasurer did not know
the state of the finances, why did they
make the promises they did? They made
promises, on the Treasurer's admission
now, without having any idea of the
facts. What a weak argument to put
before the House! The back-benchers
will go along and say "Yes, sir" "No,
sir" to whatever is put forward.

Mr ROSS-EDWARDS (Leader of the
National Party)-The sole purpose of
this proposed legislation is to raise
Session 1982-70
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This fee increase is a savage attack
that is going to increase the price of gas
to every household in Victoria in 1982,
and in 1983 the gas prices will rise even
higher. The Treasurer has lost any
credibility he had because in November
1981 he said one thing and has contradicted himself in November 1982.
Mr IHLEIN (Sandringham)-I welcome the opportunity of making a contribution to the debate. It is unfortunate
that the Leader of the National Party
had written his speech prior to seeing
me attempting to gain the call. He
assumed there would be no Government speakers on this Bill, and fortunately that is not correct.
It is interesting for the Leader of
the National Party to say he knew
there would be a projected deficit of at
least $400 million this financial year,
yet the National Party made so many
promises during the election campaign
that one is tempted to suggest the
National Party knew full well that it
would never have to carry out any of
those promises, so it could irresponsibly
go around suggesting it would spend
money all over the place.
The SPEAKER (the Hon. C. T.
Edmunds)-Order! I suggest the honourable member come back to the Bill.
Mr IHLEIN-Thank you, Mr Speaker.
I welcome the contribution of the
honourable member for Balwyn in·
pointing out the need for revenue to
be raised in this area for additional
expenditure on energy capital works
and exploration programmes. However,
one of the problems with his contribution to the debate was that he expressed
concern that additional revenue-raising
in this area could discourage exploration.
I suggest that he pursue that matter
with his Federal colleagues. I point out
the discrepancy in revenue raising as
between the State and the Commonwealth in this area. The Commonwealth
currently raises $3200 million from this
area, and the additional revenue to be
raised under this Bill is $33 million. If
one talks about disincentives to exploration and capital programmes, one should
take up that matter with the Federal
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Government, and not with the State
Government. It is difficult for the honourable member for Balwyn since his
newly elected captain, the Leader of
the Opposition, has endorsed the
Federal Government's economic policies.
The Bill attempts to redress some of
the balance and to return to Victorians
on an equitable basis some of the benefits of the resources of this State. It is
necessary to compare Commonwealth
and State revenue raised from energy
that properly belongs to Victoria.
Further, this tax should be considered
as part of the over-all programme of
revenue-raising methods. It is a growth
tax that is equitable in that it does not
fall on low and middle income earners.
Mr Ross-Edwards-Why not?
Mr IHLE!N-If the Leader of the
National Party knew anything about economics and the way in which taxation
is distributed, he would know tha t such
a tax does not fall on low and middle
income earners, but it is difficult to explain to a farmer the basis of energy
taxation.
This tax should be seen in the context of a rational, over-all, revenue-raising programme. It gives the opportunity
of recompensing falling areas of taxation
and areas of taxation that have in the
past presented difficulties. It offsets the
alternative of an income tax surcharge,
increases in pay-roll taxes and the like.
Further, it allows the opportunity of
introducing more efficient financial
management, and the economic rent
that is being introduced into energy management is important.
I refer briefly to the High Court case;
it is not proper to refer to it in detail.
I welcome the support of the honourable
member for Balwyn for the opposition
of the State of Victoria in the case. I
suggest that he take up that matter
with the Federal Government, which is
arguing that the measure should be
declared unconstitutional. Given that
the Federal Government is formed by
the same party to which the honourable member belongs, he should make
strong representations to it to have it
reverse its position; at the very least,
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he should declare publicly outside this
House that he does not agree with its
position. I share the honourable member's confidence in the High Court's
decision, but I do not share his view
that that case is irrelevant to the measure. I commend the Bill to the House.
Mr WlLLIAMS (Doncaster)-I share
the sentiments of the honourable member for Balwyn on the turnabout in the
Government's case since it was in
Opposition, when it avowed that Victoria was short of resource taxes. I
agree whole heartedly with that proposition. That is shameful when Victoria
has access to the most enormous reservoir for a resource tax of any State, and
I view with envy the situation of the
Queensland Government that can extort heavy resource taxes from the
mining companies and, to a lesser extent, from the oil and gas producers.
Victoria has access to revenue of
approximately $4000 million because
the Bass Strait oil find alone delivers
approximately 130 million barrels of oil
a year; at the Saudi Arabian price of
$34 a barrel, that is approximately
$4000 million. It has been said that the
Commonwealth Government has substantially muscled in on that exercise.
From Federal excise levies of more
than $36 million a year, income tax and
other imposts, the Commonwealth Government obtains revenue of approximately $3300 million a year as against
Victoria's trivial revenue of $20 million
or $30 million a year.
It is sad to see one of Australia's
leading statutory corporations, the Gas
and Fuel Corporation, which is run by
an experienced man, Mr Neil Smith,
who was a success story in private
enterprise as well as in the Government sector, being hindered by this tax.
The corporation should, in my opinion,
participate in oil drilling in Bass Strait,
but its revenue base for drilling will
be hindered by this tax.
The last annual report of Broken Hill
Proprietary indicates that its threeyear programme will cost $150 mi11ion.
How will the Gas and Fuel Corporation
make any worth-while contribution
to a drilling programme when that enormous expenditure is involved?

Like other honourable members, I
have received representations from
people who are .missing out on the gas
rebate that the Government promised
to pensioners. Unless one is in possession of a pensioner card or is a war
widow or other type of pensioner, one
does not receive concession from the
Gas and Fuel Corporation. That corporation takes the view that it is not
a welfare agency and that other avenues of Government should make a contribution, and I am inclined to agree.
However, if the State Electricity Commission and the Board of Works allow
concessions, people come to expect the
Gas and Fuel Corporation to do likewise.
The Bill will extract more revenue
from the corporation. It is all very
well to raise taxes, but I hoped that
the Bill would be deferred until the
report of the committee of inquiry into
revenue raising in this State had been
completed. I hope this tax will be only
a temporary measure and that, when
the final report of that committee of
inquiry is brought down, a properly
based revenue tax will be introduced in
this State and that the severe imposts
that have been imposed on the Gas and
Fuel Corporation will be removed. They
are hurting the consumer and they are
hurting especially the people who put
the Labor Party on the Government
benches-the low and middle income
earners. Those people are being hit by
measures like this and by the enormous
increase in energy prices in this State.
That increase will severely hurt small
and even larger manufacturing organizations.
The SPEAKER (the Hon. C. T.
Edmunds)-Order! I think the honourable member has canvassed widely
enough and should now return to the
Bill.
Mr WILLIAMS-I will finalize my
basic objections ,to the Bill. The tax it
imposes will not help employment and
it will penalize lower income groups.
I oppose the measure.
Mr JOLLY (Treasurer)-I am surprised at the comments made by members of the Opposition because the only
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reason why the Government is increasing taxes at the present time is because
of the financial shambles it inherited
from ,the former Government. I know
honourable members opposite do not
like the facts, but the reality is that
the Government was facing a deficit of
more than $400 million as a result of
the former Government's policies.
The Liberal Party withheld that information from Parliament and I daresay that, with the exception of the then
Treasurer, few members of Parliament
knew the extent of the financial problems faced by the State.
Throughout the election campaign,
the Labor Party indicated that it would
not be necessary to increase taxes to
meet the programmes of the party. That
remains true. However, the Labor Party
was not in the position of having a
crystal ball and identifying that there
was a $400 million plus deficit.
The major reason for the introduction
of this Bill is to restore the financial
viability of Victoria and to restore the
tax base so that it does not erode and
disappear. Honourable members know
full well that many State taxes and
stamp duties are not growth taxes and
do. not keep pace with inflation.
A number of key taxes at the State
level have disappeared over time. Some
of the disappearances have been welcomed with open arms by honourable
members opposite, for example, the
probate duty, tax. The disappearance of
that tax resulted in a substantial loss
of revenue for Victoria. At one time,
that tax was an extremely important
element of the total tax package. It
is quite clear that there has been an
erosion of the tax base. There is no
do~bt that it is necessary to introduce
the pipeline fee as part of the programme to restore financial viability to
Victoria.
No doubt exists about the equity of
this tax. The previous Government
indicated that it favoured this as a tax
because it had minimum impact on Victorian households. The Labor Party
supports that basic proposition because
it believes taxes should be imposed to
Mr Jolly
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have minimum impact on the standard
of living of Victorian families. The
Government believes this is an equitable means of raising revenue in this
State. When in Opposition, I indicated
that it was a .de facto resource tax and
would ensure that Victoria received an
increasing share of the resources in
Bass Strait.
As honourable members know. the
Federal Government receives approximately $3·5 million from the resources
in Bass Strait. That is a huge sum compared with the amount Victoria receives.
The Government needs to receive an
increasing share of that revenue so
that it can provide the necessary services for Victoria and also prevent any
sackings in the public sector because
it would be disastrous to reduce employment in the present economic environment as every honourable member
recognizes that the unemployment situation across Australia is now not only the
most serious economic problem, but also
it is the most serious social problem.
The third point that has been raised
by honourable members is the changing
position of the Government on the
treatment of the fee on the gas pipeline. The Government decided to impose the additional fee on the pipeline
used by the Gas and Fuel Corporation
because it received legal advice that
there would be constitutional difficulties
associated with collecting the fee if
there were discrimination against the
private sector. Therefore, the Gas and
Fuel Corporation was included in that
burden.
The Government cannot afford to
lose this taxation base. No honourable
member opposite would argue that that
tax should be placed at risk. The legal
advice I mentioned was given to the
previous Administration, but it was
withheld from Parliament. During debates last year, there was no indication that the risk of a challenge
before the High Court being successful would increase if the fee were
removed from the natural gas pipeline
used by the Gas and Fuel Corporation.
I was not aware of that position; I admit
that openly. Obviously, honourable
members opposite, except the former
Treasurer, also were not aware of it
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because it was not mentioned during
the debate today. That is why the fee
will continue to apply to the natural
gas pipeline.
The over-all impact of this form of
taxation is less than many of the progressive taxes that exist on households
in this State. The Government cannot
afford to reduce the incomes of households at a time when consumer sales
are lagging because that is the major
economic problem facing this community. There are not sufficient sales and
this is one reason why the Government
selected this as part of a package of
measures to restore financial viability
to the public sector.
This Bill will not have a major impact on gas prices. The Government concedes that other measures have been
designed to ensure that it will collect a
larger economic return from natural gas
production, but those measures are not
included in this Bill. I give an undertaking to honourable members that,
although the Government believes it is
important to conserve Victoria's natural
resources, which have a finite life, it intends to follow a policy that will ensure
that Victoria retains its competitive advantage in natural gas prices. The incentive for industry to locate in Victoria will still exist.
For this reason, I believe the Pipelines (Fees) Bill is important. It is part
of the Government's programme to
restore financial viability to Victoria
and provides for an equitable tax which
~very honourable member accepts. I
commend the Bill to the House.
The motion was agreed to.
The Bill was read a second time, and
passed through its remaining stages.
APPROPRIATION MESSAGE
The SPEAKER (the Hon. C. T.
Edmtmds) announced the presentation
of a message for His Excellency the
Governor recommending that an appropriation be made from the Consolidated
Fund for the purposes of the Farm Produce Merchants and Commission Agents
(Amendment) Bill.
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EQUAL OPPORTUNITY
(DISCRIMINATION AGAINST
DISABLED PERSONS) BILL
The House went into Committee for
the further consideration of this Bill.
Discussion was resumed of clause 2
(Interpretation)
Mr ROPER (Minister of Health)I ask for leave to have the prepared
notes incorporated in Hansard to avoid
a situation where members must wait
until each clause is discussed before
the various amendments are explained.
The CHAIRMAN (Mr Wilton)-Order!
The Chair is placed in a difficult situation. Since the House is in Committee,
a relevancy problem exists in as much
as Standing Orders require quite clearly
that honourable members can speak
only to the clause before the Committee and their comments must be relevant to that clause.
However, I appreciate the problem
with which the Minister of Health is
confronted inasmuch as he has a
lengthy document which he has produced for the benefit of honourable
members in examining clauses. The
Minister will submit this to the Committee as it progresses through the
Bill.
I am obliged to make clear to all
honourable members that they will not
be permitted to debate in totality the
document which the Minister wishes to
incorporate in Hansard. As the Committee progresses through the Bill, it
will be in order for honourable members to refer to the relevant section of
the document as it relates to each specific clause.
Mr LIEBERMAN (Benambra)-I shall
speak on clause 2.
The CHAIRMAN-So as not to put
the honourable member in a position
where he may lose his right to address
the Committee later on clause 2, I ask
that he seek leave of the Committee to
comment on the statement proposed to
be incorporated by the Minister of
Health.
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Mr LIEBERMAN (Benambra) (By
leave)-Yesterday, at 6 p.m., I was
contacted by telephone by the Deputy
Leader of the Opposition, who was with
the Minister of Health. I spoke to the
Minister of Health by telephone shortly
thereafter concerning his request that
the Opposition agree to allow the Minister-subject to the rules of the Committee-to incorporate the lengthy
statement in Hansard rather than reading it.
During the telephone conversa tion,
I agreed to that course of action. I do
not propose to go back on my word now.
Assuming that the Minister receives the
consent of the Com,mittee, I do not propose to oppose him. However, some
difficulties arise with the incorporation
of the document. When I agreed that
I would not oppose the incorporation
of the document, I had not fully evaluated it. I read through the document
last night and again today and I now
realize the complexity of the proposed
amendments. I consider that I, along
with other honourable members, would
be disadvantaged if the explanation of
the amendment on each clause is confined only to what appears in this
statement the Minister now wishes to
incorporate.
. I t would serve no purpose to incorporate the document in Hansard at this
stage because honourable members
will not receive their copy of Hansard
until next week. The lengthy statement
occupies 27 pages and it would take
some time during the Committee stage
for each honourable member to find
which part of the statement relates to
the proposed a,mendment under discussion. Honourable members would have
to find the relevant part of the statement, absorb its content, relate that to
the clause and the amendment under
consideration and make a response.
Will the Minister consider pausing
with each amendment as it is reached
and briefly explaining the amendment,
even if he has to read from the document he seeks leave to incorporate?
In other words, the Committee can play
it by ear.
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Under no circumstances would I go
back on my word; I said that I would
agree to the incorporation of the document, and I do so. However, I must be
absolutely honest and say that this
creates some problems for me. I am
concerned that other honourable members do not have sufficient knowledge
of the amendments in the document
proposed to be incorporated as I have
as a shadow Minister. Other honourable members have not had the benefi t
of the Minister's explanation. I would
have hoped that the Bill would proceed
as a consensus Bill with little political
cut and thrust. I welcome the comments on the amendments of all interested honourable members from both
sides of the House.
I do not know how honourable members will be able to comment on the
proposed amendments if they have not
heard the Minister's explanation. Although I am troubled by this, I will stand
by my word and will not oppose the
desire of the Minister to have the document incorporated.
The CHAIRMAN-As the Bill progresses through the Commi ttee, it will
be up to the Minister to submit each
amendment at a given time. One assumes
that the Minister will be prepared to
explain the reason for the amendment
at that time. Honourable members will
then be able to comment on the amendment, as submitted. However, as honourable members know, during the
Committee stage, they can address the
Committee on only two occasions,
firstly, for 20 minutes, and secondly,
for 10 minutes.
Mr WHITING (Mildura) (By leave)-I
wish to make a statement.
The CHAIRMAN (Mr Wilton)-Order!
I gather the honourable member wishes
to comment on the Minister's request
to have material incorporated in
Hansard.

Mr WHmNG-That is correct.
I
appreciate that the Minister has provided supplementary detailed notes.
However, one must take into account
that 98 amendments are proposed to
this comparatively small Bill. As far as
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I· understand, whenever requests have
been made in the past to incorporate
material in Hansard, that material has
been in the form of a graph or a table
of figures which is difficult to explain
using words. In the past the only occasions on which material was incorporated was if this was the case.
The incorporation suggested by the
Minister today represents a major departure from the precedent and members
of the National Party are not prepared
to accept the incorporation of the document into Hansard. If the material is
incorporated into Hansard it will not
assist the Committee because Hansard
will not be published until next Tuesday.
The only point in incorporating the
material is that, for historical purposes,
it may provide an interesting new feature of Committee work. I do not agree
to the incorporation of the material into
Hansard.

The CHAIRMAN-I understand that
leave is refused. The question is:
That clause 2 stand part of the Bill.

Mr
LIEBERMAN
(Benambra)I intend to speak on the proposed
amendment.
The CHAIRMAN-I remind honourable members that the Minister of
Health has given notice of his intention
to move an amendment to omit clause
2.
Mr WHITING (Mildura)-On a point
of order, Mr Chairman, I ask whether
the Minister has moved the amendment
yet.
The CHAIRMAN-With an amendment of this nature, all the Minister
has to do is to invite the Committee to
vote against clause 2 when the question
-is put. The question therefore is:
That clause 2 stand part of the Bill.

Mr ROPER (Minister of Health)The Government received many submissions on this Bill as it was our intention to get the various groups in the
community interested in the rights of
the disabled to comment and, we hoped,
improve the Bill. As honourable members are aware, during the Committee
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stage it is the Government's intention
to move many amendments to the Bill,
many of which are similar amendments
and relate particularly to the definition
of "impairment".
The fact that so many suggestions
have been received by the Government
and, I am sure, by the Opposition and
the third party, is indicative of the considerable public interest generated by
the proposed legislation and the problems in the area of drafting laws which
are fair and reasonable to all parties.
Each of the submissions has been carefully examined by. the Government and
the suggestions that have been accepted
form the base of the amendments that
will be proposed during the debate. The
major and first change to the Bill is
the omission of clause 2 and its replacement by a new clause which, because of the way the Committee must
operate, cannot be made until after the
last item has been dealt with, and
this presents some difficulties. I hope
honourable members will allow me to
mention the new clause.
The purpose of the proposed legislation, as pointed out in the explanatory
notes, is to make it an offence to discriminate against a person on the
ground of his or her physical impairment. Perhaps the most fundamental
issue to be addressed in the Bill is,
therefore, the interpretation to be given
to the expression "physical impairment". Clause 2 tackles the question in
two ways. It specifically mentions
physical impairment.
The Government received extensive
representations from a variety of community organizations which were concerned about the use of the word
"physical" and believed that that meant
that they or members served by their
organization or people they were concerned about in the community who
had a particular impairment would not
be beneficiaries of this proposed legislation. This fear was expressed particularly by disabled people. It is clear
from the submissions which were received that the distinction which is
made in the present definition between
physical and mental impairment is unsatisfactory and potentially confusing.
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generally understood word, without the
overtones associated with "disability"
which was considered as another viable
alternative.
The expression "physical impairment"
is used right throughout the Bill and,
therefore, a number of consequential
amendments will be moved to substitute
"impairment" for the expression "physical impairment" wherever the latter
appears in the legislation. The Government will also put forward a new definition for "impairment" which will encompass all forms of physical and mental disability. This will avoid the need
to extend the meaning to apply to different forms of discrimination as currently proposed in clause 2 (2) of the
Bill.
I might add that the new, all-embracing definition which the Government
will move has been tested against the
various forms of discrimination dealt
with by the Bill. As a result, various
amendments to the proposed prOVisions,
or the insertion of new savings clauses,
which I will outline in greater detail
shortly, will be necessary and will be
moved when the relevant clauses are
under consideration by the Committee.
The new definition I have foreshadowed is based on suggestions made
by the Commissioner for Equal Opportunity and also by a number of interested
organizations and members of the public and, among other things, will also
overcome any question of diagnostic
discrimination which otherwise might
need to be -resolved following the enactThe alternative to "physical impair- ment of the Bill. The Government will
ment" most consistently advocated in vote against clause 2 and move to have
submissions received by the Government the new clause substituted.
is "physical and menial impairment" .
Mr
LIEBERMAN
(Benambra)-I
This phrase would certainly be more
accurately descriptive than the present thank the Minister for his explanation
terminology but it has been rejected and I am sure that honourable members
on· the basis that it would still have listening to the Minister will now agree
the appearance of distinguishing be- with the sentiments I commenced to
tween a physical and a mental disability express earlier, that this is an extremely
-a distinction which so many organiza- complex Bill. With 98 amendments, including those facing the Committee at
tions have opposed.
present, the task is very daunting. I
With this in mind, the substitute for understand the need to have in the
"physical impairment" to be proposed proposed legislation an appropriate
by the Government is, simply, the word amendment to cover the difficulty that
"impairment". This is a broad and has been explained. There is no question

There is Httle to be gained by discussing every point regarding the proposed definition which has been raised
in the correspondence received by the
Government but typical of the correspondence is the reaction of the
Victorian Mental Illness Awareness
Council which suggests that having
mental or psychological impairments
covered by the term "physical impairment" is misleading and unclear and
"tends to reflect the stigm~ attached
to mental and emotional illness . . .".
Likewise, the Lilydale Association for
the Handicapped argues that the expression "physically handicapped" gives
the impression to some intellectually
disabled people that they are excluded
from the scope of .the Bill.
On a different aspect, several organizations, including the Epilepsy Foundation and the Diabetes Support Association, have expressed the view that the
definition of "physical impairment"
does not clearly include disorders of the
central nervous system such as epilepsy, or metabolic disorders such as
diabetes. The Government does not
agree that the definition would have excluded such disorders but it does concede that the scope and intent of the
Bill might be better understood if a
phrase other than "physical impairment", and particularly a phrase more
acceptable to the disabled, was incorporated into the legislation. Several suggestions have been put forward and
these have been very carefully considered.

Mr Roper
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about that. The Opposition supports the
Government and the Minister in that
regard, and I should like to make some
positive contributions to help to arrive
at a satisfactory conclusion.
To omit the existing clause and foreshadow at the end of the Committee
stage, the inclusion of a new definition,
requires honourable members to pause
and think a little about what they are
trying to do. I should like to inform
members of the Committee that, by
sheer coincidence-I had nothing to do
with it-I noticed in tonight's Herald
a report entitled "Breaking down of barriers for disabled", which refers to excellent work that has been done by the
National Labour Consulative Council,
which is a Commonwealth organization,
involving the Commonwealth Government, employers and the trade union
movement. This excellent body has, last
night or today, released in Australia
a booklet which is designed to assist
everyone to provide work and employment for people with disabilities.
This article refers to the hard economic times of which we all know.
Jobs are prize possessions, but for the
disabled they can be out of reach. That
is what the Minister is on about, and the
Opposition supports him. Jobs are out
of reach for some, and we want to
improve that for them. In an attempt
to break down the barriers, the National
Labour Consultative Council has put
forward some guidelines and I wonder
whether the Minister will obtain a copy
of them over the next few days. I shall
try to do so. Perhaps the book will help
honourable members in this long debate.
It is a brightly packaged information kit
which, interestingly, uses the word
"disability" all over it in prominent
letters. The action on that word "disability" is to express an objective. It
says, in part, that it is a guide to help
put "able" back into "disabled". That
is the message, and I rather like that,
and I think that book might help us.
I note the good faith with which the
Minister proposes the change in terminology.
It is interesting to note that this nonpartisan council of experts is maintaining the use of the word "disabled"

in the literature that it distributes to
the community throughout Australia.
The kit and booklet are based on worthwhile principles and objectives. The
booklet states that there are several
pointers that have to be remembered
when interviewing disabled job appli ..
cants.These are included to avoid stereotyping and to get rid of any preconceived ideas a person may have about
the sort of work that disabled people
can or ought to do. It advises a prospective employer to be objective and to be
guided by facts, not feelings or unsubstantiated opinions; not to interview a
person only out of sympathy, and not to
be overwhelmed by notions that extensive changes may be required to the
shop or factory if a disabled person is
employed.
I shall not refer further to the article,
but it is significant that on this very
day, while the Committee is debating
this important measure, we are assisted
by the release of such an important document and kit by a non-partisan body
of experts and that they used the word
"disabled". I have not had a chance
to go out into the community and ask
the people-both those who are disabled and 'those who are not-and organizations what they think of the Minister's proposal to remove the words
"physically disabled" or "physically impaired" from the Bill and substitute the
word "impaired". It may well be that
they like his idea. On the other hand,
they may be alarmed by it because of
their notion of what the word "impaired" means in the complex English
language.
Today I went to the library and
looked at the the Shorter Oxford Dictionary. I have a photocopy of the relevant page, and I found to my surprise
that that dictionary does not appear to
give a description of the words "impairmenf' or "impaired". That is a shame,
but it does define the word "impair".
I know there is a difference, but in the
everyday jargon of Australia, the words
"impaired", "impairment" and "impair"
mean the same to many people. I was
alarmed to read that the Shorter Oxford
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Dictionary definition of the word "im-

who have had the chance to have input
into it and for it to be improved, if necessary, during the course of our deliberations. The Opposition does not want to
see legislation rushed through, albeit in
good faith, that will set back the cause
of understanding and compassion
gained through the International Year
of Disabled Persons. The time is right
for the community to have educative
and firm legislation in this regard.
What I am frightened of is that our
legislation, if it is not drafted properly,
could unwittingly create tension and
diversion amongst some people in the
community who are willing to sit down
and talk and to do worth-while things
to help disabled persons.
The Minister has indicated that he
proposes to move 98 amendments
based on consultation to date, and I
accept that his consultation has been
good, extensive and thorough. Those
proposed amendments are so material
and important and would drastically
change in some respects the Bill introduced earlier this sessional period that
I ask the Minister to consider the course
I shall propose. The Committee debate
should be adjourned for a period: of
about two weeks, or aJ.ternatively the
Bill could be withdrawn and reintroduced in its modified form, incorporating the 98 amendments. A secondreading speech could be presented and
the debate adjourned so that the community can look at the provisions and
the Minister's consultations and deliberations and advice from his legal
advisers and other people. Then the
Committee. stage debate could be resumed, either from today or on the Bill
in its new form.
There is a lot of support in the community for the measure. I have not
had a chance since yesterday to talk
to the bodies concerned in the community, as I would like to do, when the
Minister gave me a lot of detail about
the amendments and the explanatory
notes, and I thank him for that.
The Victorian Chamber of Manufactures has made a worthwhile submission to the Minister, and in its letter
and monthly publication distributed
widely to all its members throughout the
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pair" is, "An act of impairing, the being impaired, impairment". A second
definition of "impair" in the Shorter
Oxford Dictionary is "unsuitable, unfit,
inferior" .
I know the Minister does not want
disahled people to be regarded as unfit,
unsuitable or inferior. I do not suggest
for one moment that that was the purpose of his putting forward that proposal, and I accept the good faith with
which he put it forward, but I am concerned that perhaps the word is not
appropriate.
I notice also that the New South
Wales legislation on discrimination
against disabled people-on which my
colleague, the honourable member for
Kew, has done a substantial study, and
I hope she will be talking about it
shortly in the Committee, if not today,
certainly on ano1her day-sticks to the
expression that the Minister included in
the original Bill, which he now wants to
delete. In clause 2 he originally used the
words "physical impairment". It looks
as though the definition works in the
New South Wales legislation. I am
worried that maybe the Shorter Oxford
Dictionary definition of "impair" is insulting and derisive of disabled people,
and no one wants that to be the case.
I accept that; the Opposition does not
want it to be used in that way.
We need to talk further with people
about it before a final decision is made.
Also, as I said earlier, I notice that the
Commonwealth non-partisan group, the
National Labour Consultative Council,
in its own publications used the word
"disabled" in a positive sense and said,
"Let's help to put 'able' back into 'disabled' ".
I think we have a problem there, and
that leads me to the next point I want
to make. The Minister's attempt, aided
by his colleagues, to bring in worthwhile legislation in this area is to be
commended and supported, and this
measure should not be hindered or
delayed unnecessarily. The Opposition
does not want it to be hindered- otdelayed, but wants it to be legislation
that has been examined by people
Mr Lieberman
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State, it has asked the M'inister rather
than proceeding with the Bill in the
current sessional period to establish a
tripartite working party to investigate
more thoroughly the ramifications of
the proposed legislaton. I should like to
think we could go through the measure
in this sessional period rather than
waiting until the sessional period starting in March, but I like the suggestion
of the Victorian Chamber of Manufactures for the establishment of a
tripartite working party.
The CHAIRMAN (Mr Wilton)-I ask
the honourable member for Benambra
to turn his remarks to clause 2. I appreciate the point he wanted to make to
the Committee, but unfortunately, the
Committee has a relevancy problem and
clause 2 deals with definitions in terms
of degrees. of handicapped and types of
handicapped persons. The honourable
member has now proceeded to a more
general discussion on the question of
employment of handicapped persons.
Mr LIEBERMAN-I appreciate your
indulgence, Mr Chairman, and I agree
with your point. When considering the
Minister's proposal to omit clause 2 as
a forerunner to including the new definitions-particularly, the world "impairment" rather than the way in which the
Bill is drafted at present-the Committee must seriously consider whether
it has enough knowledge and community feedback about the measure.
There is certainly much evidence to
suggest that an adjournment of the
debate at this stage is sensible rather
than continuing and omitting clause 2.
The Opposition offers the Minister its
support and assistance in any tripartite
conferences or conferences involving
other people. My colleagues and I are
interested in this area and would be
happy to participate, with the Minister, in any discussions to try to save
time and move quickly so that a final
debate on the final form of the measure
can take place-if not during this
sessional period then, certainly, in the
next sessional period, which I understand wiJI commence in February next
year.

The experience in New South Wales
on the use of words that are similar
to those contained in clause 2 seems
satisfactory. I do not know of any
problems with it. I have always
considered it wise, when considering
these sorts of situations, to take a
common-sense view rather than to get
too academic and removed from the
issue. I try to adapt my own experience
to the situation that could arise in situations similar to those that did arise
with clause 2. I must say this to the
Minister: In all honesty, I have never
found it embarrassing and have never
detected embarrassment if, while during
some conference or other, it is discovered that one of us has a disability
-and that use of the word comes about.
I have never found any embarrassment
about it. This is my view, but it may
be that, from experiences of other honourable members, that has not been
the case.
I know that many handicapped people
are extremely sensitive about the forms
of disability they have and I know,
from dealing with them, that some
groups of disabled people consider that
their classification of disability should
not be grouped with many of the others.
However, others say that everyone
should be treated in the same way.
However, I do not find the term "physically disabled" offensive or unduly
demoralizing to fellow human beings.
If I had a disability-and I am sure I
have in some respects-that is a fact
that I must live with and accept.
A member of my family had to have
a leg amputated as a result of a serious
motor accident. That person is no different to me or our friends even though
that member of mv family is definitely
disabled. He is no less a person because
he is disabled. In that sense, the word
"disabled" is not unkind. If other honourable members find it unkind or unfair, I should like to hear about it during
the debate.
The Committee should think carefully
about the use of the word "impairment;'
because, to my surprise, the Shorter
Oxford Dictionary meaning of the word
"impaired" frightens me. I realize the
word the Minister proposes to use is
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not "impair", but the word "impairment" is very similar. The Shorter
Oxford Dictionary definition is inappropriate. It is not fair to say that people
with disabilities are unsuitable-that is
not so. It is not fair to say that people
with disabilities are unfit or inferior, but
that is the definition contained in that
dictionary.
That is a warning signal for the Commi,ttee to reconsider the use of the
word and I ask the Minister to take on
board those suggestions and perhaps
buy some time in the interests of the
disabled people in the community and
in the interests of honourable members
having a better understanding of the
situation.
Mr Norris-Is that the only definition
of the word "impairment"?
Mr LIEBERMAN-No, there are
others, but the other definitions refer
to the different uses of the word.
Mr WHITING (Mildura)--:-Clause 2
contains the definition of "physical impairment" and a number of other provisions that relate to a new sub-section
to be fitted in after section 3 (6) of
the principal Act. The Minister has introduced some 98-amendments, which
are to be slotted into the Bill, which
contains five clauses. It is proposed to
omit the original definition of "physical impairment" ,-to include the definitions of various psychological impairments that can occur, which were
not included previously. The Minister
has explained that, to make that amendment. a new clause must be fitted in to
replace clause 2, if that clause is omitted
from the Bill.
This is the worst piece of proposed
legislation I have come across in the
twenty years I have been in Parliament.
I know that the Minister is keen to
have his former private member's Bill
enacted into legislation. The measure
will be of use to Parliament and I agree
that the sentiments are excellent, and
there is no doubt about that. If it
is possible to legislate to help disabled
people in the community, that should
be done. However, it is extremely difficult to achieve and honourable members will find that not only will 98

Equal Opportunity Bill

amendments be accepted and included
in the measure, but also that it will
come back again and again so that
parts of it can be amended, because it
just does not make sense. It would take
the Full Bench of the High Court to interpret all the provisions proposed in
this Bill.
Mr Lieberman-It would not be able
to do it.
Mr WHITING-Even if the Full
Bench of the High Court could interpret them, it would have great difficulty
with the amendments that are to be
proposed. The problem outlined by the
honourable member for Benambra is
interesting because, obviously, it is difficult for people who have physical disabilities to accept being referred to as
having an impairment. That tends to
imply that those people are lesser in
some degree than people who are considered to be normal. The honourable
member for Benambra also referred to
clause 1 of the Bill, which deals with
the title of the Bill, the Equal Opportunity (Discrimination against Disabled
Persons) Bill.
The Committee has cemented that
title into the measure, but then, it is
proposed that the word "physical"
should be omitted from the definitions
clause. That limits the amount of
consideration that could apply to
people with some "disability", but if
for the word "physical" is removed,
surely the word "disability" rather than
the word "impairment" should be used.
The Minister was kind enough to supply the honourable member for Benambra and me with a long table relating
to comments that were made by various
organizations on the clause proposed
to replace clause 2 and on other amendments. It appears that some seven or
eight organizations commented particularly on clause 2. One of those
groups, the Council of Disabl~ Persons,
telephoned and suggested that the definitions should be broken up into
"physical", "sensory", "emotional" and
"intellectual impairment" and that the
word "disability" should be used
rather than "impairment".
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It was very good of the Minister to
provide all this information for honourable members. but he does not indicate which of the suggestions were
taken up in the amendments he has
foreshadowed. The Council of Disabled Persons recommended that the
word "disability" be used rather that
"impairment" but the Minister has apparently not picked up that recommendation-either because it did not
suit his ideas or because he had the
word "impairment" in his private
member's Bill and wanted to leave it
there.
I am concerned that the Committee
is being asked to start debating the
foreshadowed amendments at this stage
of the week and that we are starting
off with a misnomer in clause 2. In my
view, that situation should be resolved
between now and the time at which the
Committee can sit again to discuss the
amendments. If that were done, it is
likely that we would end up with far
better legislation. I suggest that progress should be reported at this stage
so that between now and next week the
Minister could discuss with the people
involved the possibility of changing the
terminology from "impairment" to
"disability" .
As the honourable member for
Benambra pointed out, it is normal for
people to talk about even a temporary
injury as a "disability" and a person
who has a permanent disability is not
branded in the same way that he
would be by the term "impairment".
The word "impairment" suggests permanent damage, either mental or physical, and there is no retreating from
that. Persons to whom that term is applied are understood to be suffering
from a permanent condition that cannot
be rectified, whereas the word "disability" is far more positive and has
a much more optimistic connotation in
that it is possible for a disability to
be cured. A disability may be of only
a temporary nature and persons to
whom that term is applied are not
branded with a permanent label for the
rest of their lives.
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There is no doubt that the Committee
should vote against clause 2 and the
amendments foreshadowed by the
Minister appear far better to cover the
pOints he made in his opening remarks
but, like the honourable member for
Benambra, I am concerned about the
word "impairment" remaining in the
amendments. I strongly suggest that the
Minister should report progress to enable him to have further discussions
with the people closely involved with
this vital community question. The Bill
could then be amended when the Committee meets again.
Mrs SmREE (Kew)-I share the concern expressed by other honourable
members about the amendments that
have been foreshadowed. This Bill
is vitally important to many people in
the community and it has implications
that are significant for many disabled
persons. It reflects a great change in
community attitudes.
Like other honourable members, I
believe the substantial changes proposed
to the measure should be examined very
carefully.
The CHAIRMAN (Mr Wil'ton)-Order!
I point out that all honourable members
speaking at this stage should confine
themselves to clause 2. There should
be no general discussion of the Bill as a
whole. The Minister has invited the
Committee to vote against clause 2.
Mrs SIBREE-I am talking about
clause 2, but I am expressing my concern about the inadequate time that has
been allowed for honourable members
to consider the impact and redrafting of
clause 2. During the second-reading
debate, I referred to the difficulty I had
with the definitions in the clause and
I can well understand why the Minister
wishes the Committee to vote against
it. There are alternative ways of describing disabled persons than the definitions
contained in the foreshadowed amendment.
I share the concern of my colleagues
about using the word "impairment" and
I direct the attention of the Minister to
the New South Wales legislation, which
has been on the statute-book in that
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State for about twelve months. It contains a definition of "handicapped person" that takes into account people who
are born with a handicap, people who
develop a handicap and people who
might have a psychological problem,
which means they are subject to a temporary handicap that might cause them
to be discriminated against in the work
place or in other. fields.
Honourable members have received
many representations about the Bill expressing concern at the definitions in
clause 2. Those representations have
been made not only by groups of the
handicapped but also by employer
groups and community groups, who are
concerned about the way in which the
clause will operate. Sufficient time
should be allowed so that honourable
members can consider all the implications of the redrafting of the definition
clause.
Careful consideration must be given
to the different approaches that should
be taken in view of the different sorts
of handicaps by which people are
affected. A person might have a temporary psychological disorder that could,
for a time, hinder him or her in the carrying out of his or her job and the
approach to that person would be quite
different from the approach taken to a
person who suffers mental retardation.
The different situations should be considered separately and should perhaps
be dealt with separately. In the amendments foreshadowed by the Minister,
the differences between those sorts of
disabilities are not taken into account,
they appear to be lumped togethet:. The
New South Wales report concerning
discrimination against the disabled,
which was prepared last year, strongly
emphasized that point.
It said
that the laws affecting those two
types of disability should be considered
carefully so that people involved are
treated with care and so that the people
dealing with them understand the differences between the two situations.
I express my grave concern about the
way in which the Government is going
about this matter and I support the honourable member for Benambra, who has
indicated, as have other honourable

members, that discussions should take
place on the implications of the changes.
The Minister should be reporting back to
the Committee at a later stage, rather
than rushing on and perhaps including
the wrong language in the Bill.
Progress was reported.

Mrs Sibree

ADJOURNMENT
Sittings of the House-Answers to
questions on notice-Fire-fighting
vehicles-Housing Commission rent
refunds-AvailabUity of "Hansardu
to honourable members-Government
wages policy-Financial institutions
duty-Carronbank Special School
Mr FORDHAM (Minister of Education) -I move:
That the House do now adjourn.

Mr ROSS-EDWARDS (Leader of the
National Party)-The matter I bring to
the attention of the Leader of the House
is the adjournment of the sitting on
Thursday nights. It was a matter of
discussion across the table but I have
decided to make it clear to the House
that honourable members who represent country electorates have planes to
catch and if they miss those planes,
they must remain in Melbourne overnight and are unable to return home
until the following morning. Those honourable members must be able to make
plans and, therefore, there must be
some organization in this area.
If the Government intends sitting on
Thursday nights, honourable members
should be given a week's notice. The
Government should not banter on
past 6 p.m., denying members of the
National Party the opportunity of raising matters on the adjournment. It is
now 5.20 p.m.; the National Party
agreed to 5.20 p.m.-Mr Fordham-You said you would
discuss clause 2.
Mr ROSS-EDWARDS-The Minister
of Education did not say that the
House would be discussing clause 2;
he said that the House would adjourn
at 5.20 p.m. The matter must be cleared
up for the future. because honourable
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members who represent country electorates must know what is happening. If
the House sits on a Thursday night,
they must seek accommodation for that
night and cancel any appointments
made" for the following morning. There
should be no further nonsense associated with the adjournment of the
sitting on Thursday evenings!
Mr WILLIAMS (Doncaster)-:The
matter I raise concerns the Minister of
Health. I am rather upset at the ridicule
I am receiving as a result of the questions I have put on the Notice Paper.
A practice seems to be developing,
which reflects on Parliament, not on me.
I have noticed press releases issued by
the Health Commission on matters I
have raised in questions on notice, and
yet I do not receive a reply.
Question No. 290 on the Notice
Paper was directed to the Minister of
Health and I asked whether action had
been taken to include alcohol content
on drink container labels and, if not,
why. I asked the question early in this
sessional period and have still not
received an answer. I have also noticed
an article in the Herald of 22 October
this year headed "Alcohol gets a
'label'''. It states:
Beer cans and bottles will soon show their
alcohol content.

Earlier than that date, I asked another
question-No. 1694-about the diets of
school children, which has not been
answered by the Minister. The question
asks:
What investigations have been undertaken
by the department into the diet of school
children, and with what results?

Further in the question I asked whether
there would be an elimination of "junk
foods" in school tuck shops. Again, on
25 October the Minister released a
press statement in which he stated:
Opening a Seminar for Tuckshop Managers
held this morning at the Dallas Brooks Hall
as part of Children's Week activities, Mr
Roper said tuckshop foods are notoriously
high in sugar, salt and fat. This is contrary
to a well balanced diet .. "

The Minister then continued:
The Health Commission has no authority
to ma!te firm recommendations concerning
food sold at schools .' ..
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This is untrue, because authoritative
surveys have been carried out on the
diets of school children, as the Minister
well knows. A survey has just been
completed by a Miss Mary Ann Holt.
Mr ROPER (Minister of Health)On a point of order, the honourable
member for Doncaster is raising a
number of matters. Is he concerned
about the answers to questions on
notice? In doing so, he has raised other
matters which he is now debating. If
the honourable member is concerned
about the alcohol content of beverages,
as he started off, I would be happy to
answer him, but now he is smuggling
in a matter that relates to the higher
sugar content of foods in school
canteens.
The SPEAKER (the Hon. C. T.
Edmunds)-Order! I uphold the point
of order. The honourable member for
Doncaster is aware that he can raise
only one matter on the motion for the
adjournment of a sitting. If the matter
he raises is a complaint about not receiving answers to questions on notice,
he is in order. If the honourable member wishes to debate individual subjects,
he is out of order.
Mr WILLIAMS (Doncaster)-With respect, Mr Speaker, my whole point is
the respect of the Minister of Health for
Parliament. The Minister owes it to the
people of Victoria and to members of
Parliament to be more respectful. His
conversations and insults directed at
me, and his speeches and remarks made
outside of Parliament, are not in order.
I have given two examples to the House.
I have indicated to the honourable
gentleman that a survey is available
. which deals with the diets of children
and the Minister of Education is also
well aware of that survey. It is about
time the Minister of Health showed
some respect for this place!
Mr McDONALD (Evelyn)-I raise
with the Minister for Police and Emergency Services the question of the hazard which arises from the use of firefighting vehicles by the Country Fire
Authority. Many of the fire-fighting
vehicles are fitted with petrol motors
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and, during hot climatic conditions the
petrol in the fuel lines vaporizes making ,the vehicles difficult to start. I ~as
informed by representatives of the
Country Fire Authority at the Royal
Melbourne Show that the condition is
prevalent. I was also informed that a
fire at Wallan was brought under control when a fresh outbreak occurred.
The fire-fighting vehicles could not be
started owing to blocked fuel lines
caused by vaporization and, because the
vehicles were held up, the fire burnt out
of control.
The problem is serious and could
well be the cause of many fire fighters
being put in dangerous situations, which
may occur because of a change in the
wind direction or some such condition.
The fire fighters may then be prevented
from escaping the fire in an emergency.
I have been informed that this condition
exists in the fire-fighting fuel pumps
where, if the fuel vaporizes in those
lines, the fire fighters are not in a position to safely protect themselves. I am
not sure whether the fuel lines can be
mpdified to overcome the problem but,
alternatively, it may be possible to
phase the existing vehicles out.
Perhaps, they could be replaced with
diesel fuel motors in the future.
It is important ,that the matter be investigated because, at present, some of
the Victorian country fire fighters are
being put at risk. I ask the Minister
to investigate the problem as soon as
possible.
Mr
NEWTON
(Bennettswood)The matter I raise with the Minister of
Housing concerns a constituent, Mr T.
Culph. Mr Culph has lived in Ashburton for 30 years in Housing Commission
accommodation. He is 80 years old and
has recently moved to another focation
in Mount Waverley. Mr Culph originally
approached me some time ago to ask for
assistance in the recouping of rent refunds that were owing to him because
he had paid two weeks rental in advance. He was owed an amount of
$69.80 and, after making approaches
to officers of the Housing Commission,
was refunded only $25.

That left an amount owing of $44
which it was claimed would not be
refunded because it would be deducted
for items including cleaning of spouting and a wood shed.
This man has been a good tenant and
has looked after the house for 30 years.
At 80 years of age, it is unreasonable
for the Housing Commission to deduct
that amount of money for trivial items.
I urge the Minister of Housing to
examine the case in order to offer the
gentleman a more equitable refund
given the circumstances, his age and the
duration of time in which he has lived
in that property.
Mr RICHARDSON (Forest Hill)-I
refer the Minister of Public Works to
the responsibility he has for the Government Printing Office, which, in turn,
has the responsibility of despatching
copies of Hansard to honourable members. These copies seem to be arriving
with increasing irregularity. There have
been a number of occasions on which
the irregularity of the production of
Hansard has been brought to the attention of the Minister during this sessional
period and the previous sessional period.
Copies of Hansard of last week have
been received by people on the Hansard
lists, some of whom are 200 miles a way
from Melbourne, while honourable
members have not yet received their
copies through the post. I speak with
some authority on this matter because
I am one of the honourable members
who has not yet received last week's
copy of Hansard in the post. They are
available in the House, but they have
not been received at the homes of honourable members.
I urge the honourable gentleman to
inquire into why this should be so and
what is going wrong in the Government
Printing Office on the production of
Hansard and on the production of Bills
for the House. If there is a need for
sqme sharpening up to be done, either
in the administration of the honourable
gentleman's department or in the Government Printing Office, that should be
attended to so that the common services
of the House, such as the presentation
of Hansard to honourable members,
can be done efficiently.
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Mr
REMINGTON
(Melbou~ne)
I seek an assurance from the Premier
that, under no circumstances, will the
Government embrace the wage-cutting
policy espoused by the Leader of the
Opposition, particularly because of its
effect on people under 30 years of age. I
seek that assurance because of the
strong campaign being conducted by the
Leader of the Opposition at present. The
Leader of the Opposition has conducted
his campaign on television, on Nationwide and on radio talk-back programmes
and through th printed media, as well
as during questions without notice in
this House.
Recently, I was door-knocking in the
Waverley Province and I received some
reaction to the campaign by the Leader
of the Opposition. One comment made
to me was that it is absolutely disgraceful that, in a country like Australia, kids'
cannot get jobs. The activities of "That
young chap", the Leader of the Opposition, were questioned and I was told
that he is a fool. Other people whom I
asked said that he was a clown, and
made other comments.
The SPEAKER (the Hon. C. T.
Edmunds)-Order! The time allotted to
the debate on the motion for the ad-'
journment of the sitting is devoted only
to matters of Government administration and I ask the honourable member
to return to the matter that he is raising
on Government administration.

Mr REMINGTON-Qn the specific
question of Government administration,
the experience I had today makes it encum bent on me to seek an assurance
from the Premier that the Government
will not implement the policies being
pursued by the present Leader of the
Opposition. I have informed the Premier
of the community attitude towards that
policy. The community is concerned to
ensure that the Labor Party Government
will not introduce such a policy. One
lady told me that she did not know how
the Leader of the Opposition came to be
elected because he had a very big mouth
and another person asked how people
were to payoff their homes if their
wages were cut.
Session 1982-71
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I seek the assurance from the Premier
that the Government will not victimize
people and that he will ensure that any
hardship that occurs is borne by the
total community and not by a section
singled out to be treated differently.
Mr BROWN (Westemport)-I shall
preface my remarks by saying' that I
was in the Flinders Federal electorate
earlier this day.
The SPEAKER (the Hon. C. T.
Edmunds)-Order! I was interested to
know where the honourable member
was when the House was sitting. I ask
him now to direct his remarks to Government administration.
Mr BROWN-I simply remark that a
lady to whom I spoke told me how
happy she was with the policies of the
Leader of the Opposition. I refer the
Minister of Housing to the Government's proposed duty on Victorian
financial institutions. I am sure that the
honourable gentleman is very much
aware of the bitter blow that this
Draconian proposal has had on the
building trade.
Mr Remington-You are not reading, are you?
Mr BROWN-No, I am not using my
notes like the honourable member for
Melbourne was. I must say that I was
enlightened to see that he can read.
Building societies in Victoria are up in
arms about the Government's proposal.
They have indicated that it will indeed
increase the cost to the borrower for
their money by one-half of 1 per cent.
This singular action of the Government to implement the proposed financial institutions duty will have serious
effects. I have received correspondence
from the Pyramid Building Society,
which is based in Geelong which indicates that it will not be able to digest
this mammoth cost burden and that it
must pass the cost on to its members,
presumably in the form of account
charges. The society has asked that it
be noted that the estimated increases
in costs will be the equivalent of
approximately one half of I per cent
and that the duty will increase the
operating costs of societies by 20 per
cent.
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Over the past few weeks, the Government has been espousing proposals
of the great things that it will be doing
for the building trade in the State and
for home buyers and the money that it
will be providing, yet the Government
is proposing also to introduce a Bill to
the House, which I hope will be withdrawn, to increase the operating costs
of building societies by 20 per cent.
While the Government is giving more
money to housing in the Budget, it is
intending to raise more money from permanent building societies and other
lending institutions. I understand that it
is estimated that $160 million additional
revenue will be raised in the first twelve
months of the operation of the new tax.
A percentage of the amount is being
put back into housing. However, it will
cost the industry more than it is receiving. Is the Minister of Housing aware
of the situation facing Victorian building societies? They are up in arms and
quite aghast about the problem. More
importantly, as the responsible Minister, what action is he taking to ensure
that the Government does not continue
with the proposed duty on financial
institu tions?
The Opposition believes it is imperative for the building industry and, more
importantly, first home buyers, that the
duty is not introduced. I can only
assume that the proposed introduction
of the duty was an oversight by the
Government because the Labor Party
holds itself out to be a party of the
people and a party that wants to continue the policy of the former Liberal
Government to retain the highest degree
of home ownership in the world. I ask
the Minister to clarify the situation and
oppose the matter in Cabinet so that
the imposition of a duty on financial
institutions does not come to pass.
Mrs SIBREE (Kew)-The Minister of
Education will be aware that on Friday last I sent him a telegram marked
"'Personal and Urgent". I hope he
received it. The telegram concerned the
transfer of the Carronbank Special
School for deaf and blind children,
which is located in the electorate I
represent, to the special school a't Glen
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Waverley. I have raised the matter several times and I urgently require a
response. The former Government
made a decision to transfer the Carronbank Special School to Glen Waverley.
The Minister of Education would be
well aware of this.
A working party was established to
effect that transfer. Since the Minister
of Education has assumed responsibility
for the education portfolio, the process
has broken down. One of the conditions of the transfer was that the Yarrabar Special School was to move out to
the special school at Glen Waverley
because a new school was available.
The Carronbank Special School has
been provided with various advice
indicating that the move would take
place at the end of second term or during the third term. Since it is almost
the end of the third term, I ask that
urgent action be taken to effect the
move. The building, in which the school
currently conducts its classes, is unsuitable for deaf and blind children. I
am sure the Minister would agree with
that.
From what I can gather, to date, all
that has happened is that the two principals of the schools have been working together to sort out the matter. This
is getting nowhere because the principal of the Glen Waverley school and
the sub-branch of the Victorian Teachers Union have taken it upon themselves to think of any excuse whatever
to keep the sixteen children from the
Carronbank Special School out of the
Glen Waverley school, which was designed for children with disabilities.
I raise the matter with the Minister
because the parents have become disillusioned about the problem. They wish
to have some idea of what is going on
so that thay can plan for next year.
The morale of the teaching staff at the
Carronbank Special School is low because they are unable to find out when
the move will take place. Everything
is packed up ready to go and this has
been the case since the move was
originally anticipated. Because of the
delay in the move, the teaching staff
have had to unpack everything and
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However, I raise a more fundamental
start again. This is extremely upsetting
for the teaching staff, the parents and issue with respect to the request of the
Leader of the National Party. I am not
the children.
I plead that the Minister take action prepared to give him, or· any other
on the matter, not so much for the honourable member from either side of
sake of the teachers, parents, the Vic- the House, an assurance that the
torian Teachers Union and anyone else business of the House will conclude at
who is arguing about the matter, but any specific time on a Thursday afterfor the sake of the children who are noon. If a member of any party on
waiting to go to an appropriate school. either side of the House wishes to
Plans have been drawn up and approved filibuster-Honourable members interjecting.
and minor adjustments have been made
at the Glen Waverley school. To date,
Mr FORDHAM-I ask the Leader of
the Minister has not agreed that the
the
National Party to calm down; I ~m
move will take place.
not suggesting that any filibustering
I urge the Minister to read the tele- took place today. I am not prepared
gram I sent him, because the people to make a blanket statement about the
involved will not wait any longer. The future time for the conclusion of the
people involved are becoming disil- sitting of the House on a Thursday
lusioned. The children need the afternoon. I should like to think that at
facilities provided at the Glen Waverley the regular meeting of the Leaders of the
school. Will the Minister set up a task respective parties any difficulties in this
force in the department to examine the regard will be ironed out. I hope this
problem, rather than allowing the two matter will be taken into account by
principals to fight it out? Will the all parties when considering proposed
Minister ensure that a final decision is legislation listed for debate.
made and that the transfer is effected
I agree that the normal arrangement:
immediately?
for a Thursday should be that the proMr FORDHAM (Minister of Educa- ceedings of the House conclude at 5.30
tion)-The Leader of the National p.m., followed by the debate on the
Party mentioned the finishing time of motion for the adjournment of the sitthe proceedings of the House on Thurs- ting. I shall adhere to that policy. If difday afternoons. To put the matter into ficulties are experienced and it appears
context, I point out that the Leader of that a time of 5.15 p.m. is more suitthe National Party indicated that the able as a time for the conclusion of prospokesman of the National Party on ceedings, I shall be happy to take up the
the debate of the Equal Opportunity matter with the Leader of the National
(Discrimina·tion against Disabled Per- Party.
sons) Bill had made certain arrangeThe honourable member for Kew
ments that would require him to con- mentioned the protracted delay which is
clude his remarks at 5.20 p.m. At the occurring in the transfer of students
time, I noted that the honourable mem- from the Carronbank Special School to
ber concerned-the honourable member the special school at Glen Waverley.
for Mildura-had finished his contribu- This matter predated the election of the
tion. The Minister at the table at the Labor Party to Government. However,
time advised that the honourable mem- I accept unreservedly her comments
ber for Kew was the last honourable that an undue and protracted delay has
member to speak on clause 2 of the
Bill. I was anxious that the discussion occurred in facilitating the transfer.
I met with senior officers of the deon, at least, clause 2 of the Bill should
be concluded today. I intended to con- partment and I point out that there is
clude the debate at that stage hecause no need for a task force to be estabthe honourable member for Mildura lished. The Deputy Director-General of
would not be required to speak again Education has been given personal reas he had already made his contribu- sponsibility for facilitating that move as
tion.
quickly as is humanly possible. I am
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not prepared to allow, the children concerned to suffer any longer than they
already have because of difficulties in
the past. However, sufficient time has
been allowed for discussion and the preparation of alternative plans and building modifications at Glen Waverley, and
I am determined that the transfer will
proceed as quickly as possible.
Mr CAIN (Premier)-The honourable member for Melbourne raised a
question-perhaps off the top of his head
-about wage and salary levels. I am
sure the honourable member for Melbourne, as well as all other honourable
members, know the response of the Government to these proposals. From what
the honourable member has heard by
way of answers to questions from honourable members on both sides of the
House, there is no doubt that this Government is committed to programmes
that will ensure maximum job opportunities for all people, including both those
over 30 years of age and those under
30 years of age.
Mr ROPER (Minister of Health)The honourable member for Doncaster
mentioned the number of questions he
has placed on the Notice Paper. The
honourable also mentioned this subject
at 3.05 a.m. last Wednesday. I answered
him then by explaining that I had
written to him asking him to provide a
priority list of questions.
I have not received a re~ly to that
request. When I receive a reply, I will
ensure that the answers are forthcoming. However, until I receive the
priority list from the honourabJe member, I will not be in a position to know
which questions the honourable member regards as important and which
questions he regards as not as important.
Most of the questions that the honourable member has out on notice
could not be classified bv anyone e]~e,
other than the honourable member for
Doncaster, as having any great importance. I will not have officers of the
Health Commission unable to provide
health services because they are acting
as research officers for the honourable
member for Doncaster. If the honour-
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able member answers my correspondence of October, I can start providing
him with the answers to his questions.
Mr SIMPSON (Minister for Property
and Services) -The honourable member
for Forest Hill has ·brought to my attention a matter that is of concern, not
only to me as the responsible Minister,
but which is also of concern to all honourable members, and I refer to the
delays that are occurring in the production of Hansard. This is the second'
occasion on which this matter has been
brought to my attention. I can recall
many occasions over the years coming
to Parliament House, sometimes at the
week-end, to pick up my copy of
Hansard because I have wanted to read
the report of speeches that have been
made in this House and another place,
but I have found that Hansard has not
been available. I am most conscious of
and concerned at the delays that have
occurred in the printing of Hansard.
However, I was unaware that some
copies of Hansard have been reaching
people who are on the mailing lists of
some honourable members whose electorates are situated 200 miles from
Melbourne and that some honourable
members who live within the metropolitan area have not been receiving
their copies of Hansard at that time. I
will investigate the matter in an
endeavour to determine why some
people are receiving their copies of
Hansard in advance of honourable members. There must be an explanation.
There are three specific main reasons
for the general delays in printing
Hansard. The main reason for the delay
is that the Government Printing Office
is almost ready to put into operation the
new phototype setting machine. Until
that machine comes into operation, the
Government Printing Office will continue
to use the old hot metal linotype press.
The honourable member for Forest Hill
would have discovered through consultations that he had with the former
Minister for Property and Services that
a decision was made several years ago
to get rid of the old hot metal linotype
press. Unfortunately, that decision had
not been implemented when I became
Minister.
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Another reason for the delays in
printing Hansard is there have been
extensive rewrites by some honourable
members in their green proofs. Although
this is the right of every honourable
member, it does cause delays in the
production of Hansard. In years gone
by it appears that there were fewer
corrections to their proofs by honourable members.
The Government Printing Office has
informed me that honourable members
must understand that the first bluecovered copy of Hansard that is printed
is not the final copy. I understand that
most honourable members prefer to
have the first blue-covered copy of
Hansard as accurate as is possible. That
also causes late arrival of copy at the
Government Printing Office.
The main reason for the delay in the
printing of Hansard is the continued
use of the old hot metal lino type press
and the fact that some of the Government Printing Office work is having to
be contracted out. I cannot give a guarantee to the House that the delays will
be erased by the end of this sessional
period, because the new machinery will
not come on stream until the latter part
of this month or early December. I
apologize to the House for the occasions
on which there will be late deliveries of
Hansard. However, I am confident that
in the next spring sessional period,
Hansard will be printed much more
quickly and will be in the hands of
honourable members within a reasonable
time.
Mr MATHEWS (Minister for Police
and Emergency Services) -The honourable member for Evelyn raised a problem ,that has been experienced by country fire brigades in getting their firefighting vehicles started when vapour
blocks occur in the fuel lines of those
vehicles. I have been aware of that
problem for some time. Inquiries have
been made by the Country Fire Authority. I am advised that the cause is a
practice by oil companies of stepping
up the volatility of fuel during the winter months when fire-fighting vehicles
are not used as often as they are during
the summer months. The high volatility
fuel is still present in the fuel tanks

when summer arrives and, as a reSUlt,
these fuel blockages have been occurring.
The phenomenon is not confined to
fire-fighting vehicles. It also occurs in
other vehicles that are not used often
in the winter months. The authority has
now sent a circular to all rural fire
brigades pointing out the problem to
them and suggesting that the fuel tanks
should not be fully filled during the
winter months so that they can be filled
at the beginning of the summer months
with fuel at the right level of volatility.
Mr CATHIE (Minister of Housing)The honourable memher for Bennettswood raised the case of a person who
has been a Housing Commission tenant
for 34 years and, at 80 years of age, has
decided to move out. I should like to
correct one point. He was not charged
for the cleaning of the spouting because
that is not something for which the
tenant is not responsible. However, he
was charged for the removal of rubbish
from the backyard, for cleaning the fireplace and for tipping charges. He was
left with a credit to be refunded and
was forwarded a cheque for the balance
of $25.87.
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In view of the long-standing tenancy
arrangement and the age of the tenant,
I am prepared to review this case and
I will inform the honourable member
of the result of that review.
The honourable member for Westernport spoke of the new financial institutions duty, which is a new tax that the
Government has decided to introduce to
replace stamp duty. That point was
completely omitted by tbe honourable
member for Western port, who does not
appear to understand, that it is not a
matter of imposing something entirely
new but replacing an existing tax with
something that is more efficient and
which was a recommendation contained
in ,the Campbell report.
I do not know from where the honourable member obtained his calculations, but in referring to a 20 per cent
increase, his arithmetic appears to be as
equally bad as that of his Leader. The
proposal is for a duty of 3 cents for
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every $100. According to my calculation, that works out at ·03 per cent. I
have had a number of deputations and
conferences with the Treasurer on the
financial institutions' duty and the way
in which it will affect building societies.

The Treasurer expects to make a decision on this matter in the near future.
The motion was agreed to.
The House adjourned at 5.59 p.m.
until Tuesday, November 16.
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The following answers to questions
on notice were circulatedDEPARTMENT OF LABOUR AND
INDUSTRY EXPENDITURE

Mr JOLLY (Minister of Labour and
Industry)-The answer is:
The information for each part of the question is:
(a)

Yes.

(Question No. 813)

(b)

Yes, in part.

Mr WILLIAMS (Doncaster) asked the
Minister of Labour and Industry:

(c)

No.

What percentage of the vote of departments, authorities and agencies within his
administration was actually spent in each of
the months January to June 1981, and January to June 1982 inclusive?

Mr JOLLY (Minister of Labour and
Industry)-The answer is:
The percentage figures provided as requested,
relating to the department's vote for 1981 and
1982, do not relate to the various statutory
bodies within the department's jurisdiction
which have their own funds from which running costs are met.
The information requested is:

1981
1982 ::

Itlllllllry

F.brflllrY

Per
cent.
4'5
7·7

Per
cent.
9'0
9'7

March

April May

IUM

Per
cent.
7·4
8·7

Per Per
ceDt. ceDt.
9'5 12·5
10·9 8·3

Per
ceoL

14·3
13·2

LAWS ADMINISTERED BY
DEPARTMENT OF LABOUR AND
INDUSTRY
(Question No. 815)

Mr WILLIAMS (Doncaster) asked the
Minister of Labour and Industry:
Whether any steps have been taken toensure that no Victorian is ignorant of
the laws administered by departments, authorities and agencies within his administration;
(b) review all such laws, including subordinate legislation with res-peet to social relevance
and language comprehension in 1982; and (c)
produce a pocket gu.ide to such laws; if so,
what steps; if not, whether the Minister will
ensure that such action is taken?
(a)

Generally, the Department of Labour and
Industry is reviewing current procedures to
ensure that adequate publicity is given to
regulations; a programme in line with the
recommendations of the regulation review
unit is being implemented which will ensure
that an ongoing review and consolidation of all
existing regulations, in collaboration with the
Chief Parliamentary Counsel is achieved; and
the department has recently compiled a complete set of Acts and regulations administered
by it, as amended, for public perusal. The production of pocket guides to all such legislation is not considered necessary in these circumstances.

DEPARTMENT OF LABOUR AND
INDUSTRY STAFF
(Question No. 816)

Mr WILLIAMS (Doncaster) asked the
Minister of Labour and Industry:
Whether the Minister has made any representations for a review of staff in departments,
authorities and agencies within his administration, jf not, why?

Mr JOLLY (Minister of Labour and
Industry) -The answer is:
A review of staff was undertaken within the
Department of Labour and Industry for the
purpose of providing estimates for the Treasury
for the 1982-83 Budget. The review paid particular attention to the need for an increase in
the number of departmental inspectors and
resulted in an increase being obtained. Further,
on-going reviews of staffing levels flre provided
through the implementation of a departmental
corporate plan.
The above measures make
further representations for staff reviews,
unnecessary.
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DEPARTMENT OF LABOUR AND
INDUSTRY PUBLICATIONS
(Question No. 817)

Mr WILLIAMS (Doncaster) asked the
Minister of Labour and Industry:
1. What annual reports and other publications are issued by departments, authorities and
agencies within his administration?
2. What was the cost of producing these
publications?
Publication Title

Production CO&U

ASSEMBLY

3. What was the authority for these publications?
4. In cases where Parliament ordered such
production whether its requirements have been
met; if not, why?
5. What was the cost of-(a) production;
and (b) distribution of these publications?

Mr JOLLY (Minister of Labour and
Industry) -The answer is:
The information is contained in the following
table:
Statutory
Requl,emenl& Met

Autho,lty

Statistics of Persons Killed or
Injured in Road Accidents, 30
June 1980
Buildinl Industry Long Service
Leave BoardAnnual Report 1980-81
Information Report, March 1982
General Information Brochure
for Workers and Working SubContractors-July 1981
Long Service Leave BrochureSeptember 1981
General Information Brochure3 reprints in 1981-82

Dl.rt,lbulion
CO&I&
S

$

Department of Labour and Industry
4175.00
Annual Report 1981
735.96
Report of the Committee for Review
of the Shop Trading Hours
Provisions of the Labour and
IDdustry Act
Department of Labour and Industry Costs offset by
Weekly Newsletter
subscriptions
PublicatioDJ, leaflets, et<:., relating Individual itemto Occupational Safety (135)
ization
as
requested would
place aD unwarranted strain on
staff resources
Motor Accident BoardAnnual Report 1980-81
3 400.00
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Labour and Industry Act Section
17
Minister of Labour and Industry

Yes

ISO. 00

Not Applicable ..

1S4.00

Secretary, DepartmeDt of Labour
and IDdustry
Secretary, Department of Labour
and Industry

Not Applicable ..

Costs offset by
subscriptions
Individual itemas
ization
requested would
place an unwarranted strain on
staff resources

Not Applicable ..

Yes

122.00

Not Applicable ..

250.00

Building Industry Long Service Yes
Leave Act, Section 30
Building Industry Lons Service Not Applicable ..
Leave Boud
1765.00 Building Industry Lons Service Not Applicable ..
Leave Boud

36.00

Not Applicable ..

Nil

Not Applicable ..

Nil

I 500.00

Motor AccideDts Act, Section
86 (I)
Motor Accidents Board

1466.69
760.00

1500.00 Buildins Industry Lons Service
Leave Board
1090.00 Buildins IDdustry Lons Service
Leave Board

Nil
Nil

Workers Compensation BoardAnnual (financial) Report

Nil

Workers
Compensation
Section 82 (16)

Act,

Yea

Nil

Hairdressers Registration BoardAnnual (financial) Report

Nil

Hairdressers
Section 10

Act,

Yes

Nil

Reaistration
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Tuesday, 16 November 1982
The SPFAKER (the Hon. C. T.
EcImunds) took the cha1ir 'at 2.8 p.m. and
read the prayer.
QUESTIONS WITHOUT NOTICE

EMPLOYMENT CONFERENCE
Mr KENNETT (Leader of the Opposition)-The Premier last week rejected
out of hand the proposition put forward
by the Opposition to have a national
summit on employment and on creating employment opportunities and then
agreed to attend his own political summit with other Labor Premiers. Now, as
1 understand it, as he has accepted
the invitation of the Federal Government to attend a bipartisan conference
on 7 December, can the Premier give
an assurance that his attendance at that
conference will be on a bipartisan basis,
in the interests of the Victorian community and the economy of Victoria,
and that before the conference he will
not rule out any proposal before it is
able to be considered by all people
attending the conference?
Mr CAIN (Premi'er)-I assure the
House that, in any discussion or at
any conference 1 attend, be it with
other Premiers or at a Premiers Conference, my prime objective will be to
achieve the best possible resul ts for the
people of Victoria. That is the first requirement. What the Government has
done in its Budget, and the initiatives it
has taken consequent upon the Budget,
have been designed to achieve just that
and to recognize that the solution to
the economic ills that beset this country
lies in Governments being prepared to
take stances and to show some leadership and guidance. That is what the
Federal Government has not done.
The suggestion made last night of
calling for a Premiers Conference is
some measure of the desperation of the
Federal Government and shows the
extent to which it has lost control of
the economy of this country. As long
ago as the June Premiers Conference,
the Treasurer and 1 showed the Commonwealth the need then to take some

Questions without Notice
stance and to show initiativE; in regard
to economic issues. We proposed a discussion on economic issues before anything else. The' Prime Minister rejected
that proposition-that is what he
thought about the economic questionand tried to bring it on late in the
conference when discussion on the
matter had been all but concluded.
What we seek to take. and what is
needed in this country, is a realistic
approach to wages and prices policy,
and 1 believe that can be based on the
initiatives and on the economic expansion that the Victorian Government is
seeking to bring about in this State.
We need also a centralized wage-fixing
system. The failure of the Commonwealth Conciliation and Arbitration
Commission to accept its responsibility
is in a large measure the reason for the
present problems.
- A good deal can be achieved on
Thursday in discussions between the
three Labor Premiers of the southeastern States. which have some 70
per cent of the population of Australia
and the mass of the manufacturing industry that has been hardest hit hy the
Federal Government's economic policies. We propose to discuss a wide
range of initiatives on the basis of
achieving what is best for all the people
of south-eastern Australia. From this
meeting will emerge a number of useful initiatives that will be advanced at
the
Premiers
Conference
on
7
December.
MELBOURNE CLUB
DEMONSTRATION
Mr ROSS-EDWARDS (Leader of the
National Party) -I direct a question to
the Minister for Police and Emergency
Services and refer to the invasion last
Friday of the Melbourne Club by fifteen
people who were part of a demonstration that took place in the City of Melbourne. 1 understand that only three
out of the fifteen were charged. Could
the Minister advise the House why the
other twelve people were released by
police and not charged. even though
they were in the Melbourne Club
illegally?
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Mr MATHEWS (Minister for Police
and Emergency Services)-The Leader
of the National Party is correct in his
statement that only three people were
charged arising from the incidents at
the Melbourne Club on Friday night.
Why that was so and whether other
charges could or should have been preferred is a matter for the police.
The Leader of the National Party
would be well aware that I, as Minister
for Police and Emergency Services,
have no power to direct the police in
the laying of charges or any other
aspect of the matter of charges.
Equally, although the Government has
the power, through the Governor in
Council mechanism, to give such a
direction to the Chief Commissioner of
Police, that power has never been invoked, and I hope the honourable'member will agree that it would be a disastrous precedent to set if that step
were now to be taken.
I take this opportunity of paying
great tribute to the way in which the
police conducted themselves on Friday
night, and the skill and patience with
which they were able to attend to their
duties.
Mr MacleUan-Andcourage.
Mr MATHEWS-The Deputy Leader
of the Opposition interjects, "and
courage", and I agree with him. I congratulate the police on the way in which
they were able to contain and manage
a very difficult situation.
I deplore the fact that the Leader of
the Opposition has been quoted as saying that the Government gave instructions to the police concerning their
procedures and conduct in regard to
this demonstration. I completely refute
that suggestion. It was, in fact, a lie.
Mr ROSS-EDWARDS (Leader of the
National Party) -On a point of order,
Mr Speaker, my question had nothing
to do with the accusation made against
the Government by the Leader of the'
Opposition. I simply asked the Minister
why twelve people were not' charged. If
the honourable gentleman does not
know, will he find out?
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Edmunds}-Order! There is no pOint of
order. As the Leader of the National
Party well knows, the Minister may
answer the question in whatever manner he sees ftt.
Mr MATHEWS (Minister for Police
and Emergency Services) -When a lie
is told about a matter of major public
importance, the first opportunity should
be taken of nailing it. This is not the
first occasion on which the Leader of
the Opposition has resorted to such a
course of action. I repeat, there is no
substance whatsoever in the claim made
by the Leader of the Opposition. The
honourable gentleman interjects that
that is not what the police say. The
House should take note of that interjection and the honourable member should
sustain that comment or apologize for
it, because there is no truth whatsoever in it. The honourable member is
a liar or he falsely impugns the police
of this State.
The SPEAKER (the Hon. C. T.
Edmunds)-Order! The Minister has
used an unparIiamentary expression
and I ask him to withdraw it.
Mr MATHEWS-I run short of
synonyms for the Leader of the Op..
position. I withdraw the remark, Mr
Speaker. The people who were involved
in the demonstration on Friday night
have paid tribute to the work of the
police, both publicly, in the form of a
letter from one of the organizers which
appears in today's Age newspaper, and
privately, as communicated to the
police by letter by the same organizer.
Observers from the Council of Civil
Liberties have similarly volunteered
their endorsement of the way in which
Friday night's incident was handled by
the police, and the police have paid
tribute to the conduct of the organizers
of the demonstration, with whom they
were involved in negotiations for ten
days prior to Friday. The police have
reported to me in detail on the matter,
and I shall be happy to give further
details to the House as required.
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UNEMPLOYMENT
Mr ROWE (Essendon)-Has the
Government initiated discussions with
the union movement to find solutions
to the economic problems facing the
country, specifically the problem of unemployment?
Mr CAIN (Premier)-DiscU'sstions witth
the Australian Council of Trade Unions
have taken place over the· past ten
days. That may seem strange to members of the Opposition, who continue
to interject. The purpose of those discussions was to find common ground
between the Government and the union
movement on wages, future wage
claims and jobs. I hope the meeting
that is contemplated between the Labor
Premiers of this country and the Australian Council of Trade Unions
will take place early next wee~.
I regard it as a forerunner to similar
discussions with employers, which will
also involve the Conciliation and Arbitration Commission, in seeking a return
to a central wage fixing system. A policy
of that kind is a critical ingredient to the
long-term solution of the country's
economic problems. The approach of involving employers, employees and
the Government is consistent with the
philosophy of the Govemment's Labour
Advisory Council, which is composed of
representatives of the Government, employers and employees and which I
announced last week. This approach
recognizes the need to involve all sides,
which is in marked contrast to the kneejerk reaction of the Acting Prime Minister, Mr Anthony, last night. That
reaction implies that the solution to the
serious problems this nation faces lies
in some narrow issues built around a
wage freeze and nothing else.
WAGES AND PRICES FREEZE
Mr RAMSAY (Balwyn)-I address a
question to the Premier, following his
earlier reply. Is he prepared to indicate
to the House the readiness of his Government to accept a wages and prices
freeze to help combat the serious situation this country faces?
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Mr CAIN (Premier)-I have always
made it clear that the Government has
been prepared to consider the whole
issue of an exchange of power with the
national Government in regard to wages
and prices. That is a function of power
that is properly vested in central government and a power that, so far as I
am aware, vests in every other central
Government of every federation in the
Western World. The term "freeze" is
a misleading term. Nobody can freeze
anything for long. I prefer to use the
term "holding back" or "dampening
down". That is what a wages and prices
policy, properly enunciated, can do.
As I said before, it involves some
attempt-the attempt is being made in
Victoria-by the Federal Government to
get the economy moving. However, the
Federal Government has refused to do
so. For the past six years, there has been
a steadfast winding down of the economy in an effort to fight inflation first.
As we all know, the results have been
the highest interest and unemployment
rates that anyone can recall. We have
the worst of all possible worlds. The
Victorian Government is prepared to
discuss and consider a wages and prices
policy. That has always been the case,
but the Government is not prepared to
say that the problems this country is
presently facing can all be solved, as the
Acting Prime Minister, Mr Anthony,
implies, by a wages freeze in one particular section as if that section of the
population should bear all the burden,
the implication being that that section
or part of the population is responsible
for the problem. The Government
rejects that notion. It is a much broader
and more significant problem than that.
AUSTRALASIAN MEAT INDUSTRY
EMPLOYEES UNION
Mr HANN (Rodney)-ls the M'inist-er
of Labour and Industry aware that the
Australasian Meat Industry Employees
.Union has apparently announced today
that it intends to conduct a one week's
strike immediately due to its negotiations with the Victorian Meatworks
Association, which have been continuing
for some weeks? Is the Minister also
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aware that the drought conditions currently existing in Victoria are having
disastrous consequences on livestock
producers wishing to sell their livestock
on the market for procesS'ing? If the Minister is aware of the situation, will he
advise the House of what action the
Government intends to take :to try to
bring about an urgent settlement of the
dispute between the Australasian Meat
Industry Employees Union and the Victorian Meatworks Association in order
to prevent this strike occurring?
Mr JOLLY (M~n:ister of L'abour and
Industry) -I am not aware of the possibility of a strike. I will take up the
matter as one of urgency and discuss it
with the relevant unions.

strategy is in place, there is an inflationary take off, so that in certain
sets of circumstances a wage freeze
can lead to an acceleration of wage and
prices growth. The Government has
closely examined this question and
believes a wage freeze would not serve
the economy well. We need to develop
a comprehensive wages and prices
policy so that it is possible to bring
all incomes and prices under control
and to take action to reduce the rate
of inflation and stimulate economic
activity. Until policies along those
lines are introduced, there will be no
increase in economic activity, there will
be no increase in employment and there
will be no winding down of inflation.

WAGE FREEZE
Mr WALSH (AlbeI1t Park)-Oan the
Treasurer inform the House whether
there has been an examination of the
effect of a wage freeze alone on
economic activity in Victoria?
The SPEAKER (the Hon. C. T.
Edmunds)-Order! A simoilar question
was asked last week, but I think there
is a slight difference.
Mr JOLLY (Treasurer)-There <j'S a
lot of simplistic thinking at present
about the solution to our economic
problems. There are immense difficulties in trying to impose a wage freeze
but, forgetting those immense practical
difficulties, one must consider what
impact a wage freeze would have on
the economy. The major problem associated with a wage freeze-apart from
the difficulty of implementation-is that
all other incomes would be left out of
the process. Secondly, as was implied
in the question asked by the honourable member for Balwyn, the important
issue of prices is extremely relevant
because of the effect on the import and
export competitive sectors.
It is also important to realize that the
experience in Australia in the past has
been that, when a wage freeze was
attempted, it failed. Also, overseas experience shows that at the end of a
wage freeze, unless some long-term
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MELBOURNE CLUB
DEMONSTRATION
Mr SALTMARSH (Wantim'a)-W'as
the Minister for Police and Emergency
Services advised by the Victoria Police
of the targets of violent demonstrations
before those demonstrations took place
on 12 November last?
Mr MATHEWS (Minister for Police
and Emergency Services) -The answer
to the question is, "No". As I said in
my earlier answer, extensive discussions had gone on between senior
officers of the Victoria Police and the
organizers of the proposed demon$tration over the days prior to the demonstration. I believe the turn of events
on Friday night came as a complete
and most unwelcome surprise to both
the police and those organizers.
ECONOMIC POLICIES
Mr McCUTCHEON (St Kilda)-Can
the Treasurer inform the House what
policies were put by this State to the
Premiers Conference earlier this year
to increase economic activity and can
he advise whether these proposals are
still considered by the Government to
be appropriate to getting Australia
back to work?
. Mr JOLLY (Ttreasurer)-The Victorian Government put a detailed
paper to the Premiers Conference in
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Jun.e calling for a change in the direction of economic policy. One of the
key items identified in that policy
document was the introduction of a
comprehensive prices and incomes
policy, because we were well aware
that a continuation of the existing
Federal economic policies would result
not only in increased unemployment
but also in increased inflation. Unfortunately, the analysis undertaken by
the Victorian Government has proven
to be correct-unemployment is rising
and has reached its highest level since
the great depression and inflation is
accelerating.

property damage as a result of the
success of the Government's transport
concessions?
Mr CAIN (Premi'er)-The answer is
"No".
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We also suggested to the Federal
Government that there should be a
complete change in the direction of its
monetary policy. It was becoming quite
clear that the tight monetary' policy
of the Federal Government was forcing
up interest rates and stifling economic
activity. We put to the Federal Government the urgent need for taxation
reform to ensure equity of the taxation system because we recognize
that any comprehensive approach to
prices and income must also include
an equitable taxation policy. Unfortunately. despite the efforts of the Victorian Government to have this item
discussed at the Premiers Conference,
it was dismissed out of hand within
5 minutes by the Prime Minister and
the Federal Treasurer.
Now we are in a situation where the
Commonwealth Government is willing
to have a Premiers Conference to discuss
some of the issues that we were willing
to raise and debate at the previous
Premiers Conference.
DEMONSTRATION
Mr MACLELLAN (Berwick)-I direct
my question to the Premier. As the
Government gave transport concessions
to encourage people to attend last Friday's demonstration, which turned out
to be violent, and as it appears that
negotiations lasting ten days were conducted between the organizers of the
demonstration and the Victoria Police,
will the Government now offer compensation to those persons who suffered

TEACHING HOURS
Mr JASPER (MurI"ay Valley)-I ask
the Minister of Education whether it
is a fact that, with the agreement made
between the Govern'ment and the Victoria Seconda'Y Teachers Association
for teaching next year, face-to-face contact with students will be reduced from
approximately 18 hours a week to
approximately 17 hours a week, and
that this will mean curriculum cuts.
particularly in country schools? Will the
Minister agree that children's education might thus be affectedThe SPEAKER (the Hon. C. T.
Edmunds)--I ask Ithehonou'l"able member to come to the question.

Mr JASPER-Will !the 'educ'ation of
children be affected as a consequence
of these changes and what action will
the Minister take to correct the situation?
Mr FORDHAM (Minister of Educ'ation) -The answer to the question
raised is, "No". A committee has been
formed as part of the agreement involving both the department and the
union. It is consulting with individual
schools over these coming weeks to
iron out any difficulties of interpretation
that may arise from any individual
school princi pal.
HOUSING
Mr GAVIN (Coburg)-I ask the Minister of Housing to inform the House
what effect the Federal Government's
decision not to proceed with the
promised $400 million of funds that was
to go into the housing market will have
on Victoria.
Mr CATHIE (Minister of Housing)The effect of the Federal Government's
back down on its own requirement to
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the Reserve Bank that it should release
additional funds for housing, is devastating. Indeed, the housing industry has
every right to be angry about the backdown by the Federal Government, because many builders would have made
plans for the future in the general belief that that commitment would be
adhered to by the Federal Government.
It is obvious now that there is not going
to be any general election, and therefore, the Federal Government has had
to change directions once again. It is
equally clear that there is a paralysis at
the centre; there is a complete breakdown of the economic policies of the
Federal Government, when all I can
urge it to do is to copy the lead being
given by the Government in Victoria
where, only last week, we announced
for the building industry in this State
almost 1000 house and land packages.
That represents, in the building industry
alone, an additional 850 jobs in a full
year. If one looks at the multiplier effect,
in the manufacturing and supply and
the servicing industries, there will be
an additional 1600 jobs.
There is a programme being promoted by this Government to get the
home building industry working again
and to create an additional 2500 jobs
in this State.

company as it has in the past. If at
some later stage I believe those discussions can be assisted by taking up the
offer made by the Leader of the Opposition, then it will be taken up.

ALCOA OF AUSTRALIA LID
Mr McKELLAR (Porrtland)-Will the
Premier reconsider the offer of the
Opposition to seek a bipartisan approach
to the Alcoa project at Portland to
restore investment confidence in Victoria?
Mr CAIN (PT'emi'er)-The Government has continued discussions with
the Alcoa company over a considerable
period, and 1 believe progress has been
made. It is intended that those discussions should continue.
1 received the offer, to which the honourable member referred, by way of a
letter from the Leader of the
Opposition, yesterday 1 think it was,
and 1 thank him for that offer.
1 believe at this stage that the matter
should proceed on the basis of discussions between the Government and the
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RACECOURSES LICENCES BOARD
Mr McGRATH (Lowan)-Has the
Minister for Youth, Sport and Recreation received the final report from the
Racecourses Licences Board at this
stage and would the honourable gentleman be prepared to table that report
in the Parliament?
Mr TRFZISE (Minister for Youth,
Sport and Recreation) -I expect to
receive a deputation in approximately
one hour's time from the Racecourses
Licences Board to discuss and receive
the report. So far as releasing the
material is concerned, 1 am prepared
to show the report to the honourable
member for Lowan in a confidential
fashion at. this stage. Whether I release
the report before the Government
makes a decision will be considered.
STORM DAMAGE
Mr POPE (Monbulk)-Can the Minister for Police and Emergency Services
inform the House of the effects of the
storm that hit Melbourne yesterday
afternoon and what action the Government has taken to remedy the problems
that have occurred following that
storm?
Mr MATHEWS (Minister for Police
and Emergency Services) -Following
the onset of yesterday's storm, at
about 2 o'clock in the afternoon 250
volunteers from the State Emergency
Service turned out and worked
throughout the night with the owners
of about 340 properties which suffered
significant damage as a result of the
storm. As I say, the people concerned
overwhelmingly were volunteers and 1
believe this House should acknowledge
the State's debt to them for the services they provided yesterday. At 4
o'clock once the extent of the damage
had begun to become apparent the
insurance emergency service was called
out and the assessment of damage and
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the consideration of claims are currently in the hands of that service and
the companies it represents.

regard to the past eight or nine years
of mismanagement. The Government
will do all it can to assist industry,
in particular manufacturing industry in
this State, but I make it clear that
as much as the Government would
wish to have the capacity and the
opportunity to reduce those charges
the facts are that it has been so squeez'ed
by the Federal Government that is not
possible.
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A further serious dimension of the
storm damage was that which was
caused to schools. It is most extensive
in the Maroondah area where no fewer
than twenty schools suffered damage
of some significance.
Inspectors from the Public Works
Department have been visiting those
schools as reports have come in and
the necessary work orders for repairs
are being issued on the basis of
urgency. Mooroolbark Technical School
is closed for the day because of extensive water and electrical damage
and because trees have fallen on two
of its relocatable classrooms, but those
repairs are being tackled so that the
school will come back into service in
the next 24 hours. Similarly, Glenroy
Technical School is closed because of
electrical damage. It is expected that
that school will be open tomorrow.
I believe the expedition with which
remedial action has been taken in the
face of the storm is a considerable
tribute to the preparedness of the
emergency services in this State.
INCREASED CHARGES

Mr SMITII (W'arrrnambool)-I ask the
Premier: As the charges levied in the
Budget fall most heavily in the area
of electricity and gas charges and payroll tax on manufacturing industry.
and in view of the effect on employment in a worsening economic situation, will the Government review those
charges and postpone the increases?
Mr CAIN (Premier)-The answer is,
"No", the Government will not do that.
I want to make this perfectly clear:
If the honourable member for Warrnambool were to carry out some comparative studies of similar charges in
-other States he would find that Victoria fares very well and offers a very
attractive range of services to industry.
The Government is prepared to do all
it can, albeit with the knowledge of
the backlog it has to pick up having

HOSPITAL CHARGES
Mr F. P. SHEEHAN (Ballarat South)
-Will the Minister of Health state how
Victorian public hospital charges compare with those at other State levels,
including the Australian Capital Territory, where the Federal Minister of
Health is responsible for the rate set?
Mr ROPER (M'ini,ster of Healih)Some time ago suggestions were made
that Victorian hospital charges were the
highest in the country. If that was the
case, it was the case only for a short
time. In the area of shared accommodation, hospitals in New South Wales,
the Australian Capital Territory and
Queensland now charge $120 a day and,
for single room accommodation, those
in New South Wales and the Australian
Capital Territory charge $165 a day.
This compares with hospital charges in
Victoria of $110 and $150 respectively.
The only State with charges significantly below those in Victoria is South
Australia, but that may well be more
to do with last week's events in South
Australia than anything else. Australia
has experienced a steadily growing rise
in hospital charges and Victoria is now
at the bottom of the table. We have
made it clear that future rises will be
in line with indexation and, following
representations by the various health
benefit organizations, we have agreed to
delay until March the rise proposed for
1 January to enable them to more easily
incorporate those rises into their general tables.
AWARD WAGES AND SALARIES
Mr TANNER (Caulfield)-In the interests of maintaining employment, will
the Premier give a guarantee that prosecutions will not be launched against
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employers who have reached agreement
with employees to employ them at
variance with awards covering employment under State jurisdiction?
The SPEAKER (the Hon. C. T.
Edmunds)--Order! I was not clear on
the flow of the question and I ask the
honourable member to repeat it.
Mr TANNER-I am asking the
Premier, in the interests of maintaining
employment, to give a guarantee that
prosecutions will not be launched
against employers who employ people
-with the employees' agreement-at
variance with awards under State
jurisdiction.
The SPEAKER-Order! The question
should have been directed to the Minister of Labour and Industry, and I
will call him.
Mr JOLLY (Minister of Labour and
Industry)-I am amazed at the suggestion of the honourable member for
Caulfield. He asks the Government to
endorse a view that exploitation of
wage and salary earners should take
place. Honourable members have already heard the example of the Leader
of the Opposition which suggested that
employees under 30 years of age should
be paid less than award rates.
We know very well that that would
result in people being pushed into the
Bankruptcy Court because they would
not be able to keep up payments on
goods which they need to survive in
the prevailing economic climate. The
honourable member ignores the effects
this policy would have on the purchasing power of wage and salary earners
who buy goods and services. It is about
time members of the Opposition recognize that wages and salaries are
sources of income necessary to buy
goods and services as well as being a
cost on employers. Honourable members opposite propose so many ad hoc
and simplistic solutions that it is unbelievable. They do not know how to
approach the national economic issues
we are facing today. We need longterm solutions, not the shooting from the
hip that has come from the "Leader of
the Army" on the other side of the
House.

GLEN WAVERLEY POUCE ACADEMY
Mr NEWTON (Bennettswood)-Will
the Minister for Police and Emergency
Services inform the House of the steps
the Government has taken to improve
the services of the Glen Waverley police training academy and police services in the Waverley area generally?
Mr MATHEWS (Minister for Police
and Emergency Services)-The Government has acted very speedily to authorize the immediate commencement of
police construction projects in the Waverley area totalling $7·8 million.
Honourable members interjecting.

Mr Kennett-What a surprise!
Mr MATHEWS-It is indeed a great
surprise for the people in the Waverley
area that after so many years of procrastination and delay by the former
Government, of which the Leader of
the Opposition was a .Minister, a start
is actually being made on these vital
projects for Waverley.
The first component of these important projects, and the most important
for the people of Waverley, is that
at long last the new Glen Waverley
police station and district police office
will get under way this year. This is
a project costing $1·8 million. It is
fair to say that it would have cost a
good deal less had it been commenced
by the former Government when the
need for it first became apparent years
ago.
The second component of these
major projects is the extensions to the
Waverley Police Academy at a cost of
$6 million. These extensions will incorporate facilities for which the police
have long stood in need, including a
new block of twelve class-rooms, a
library with video equipment, a lecture
theatre, special fingerprinting training
facilities, a model police station, a
model court and residential accommodation for 75 further trainees.
Honourable members interjecting.

The honourable member for W'antirna
is interjecting constantly. No one
should be more vividly aware than he
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of the excessive delays that have occurred with these two projects and
that both of them should have been
started years ago.
The SPEAKER (the Hon. C. T.
Edmunds) - Order! The honourable
member for Wantirna is continually
interjecting and I ask him to cease
interjecting.

Mr Kennett-We are not like that;
we cannot be violent!
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Honourable members interjecting.

Mr CRAB8-That is a lie!
The SPEAKER (the Hon. C. T.
Edmunds)-Order! I ask the Leader of
the Opposition to cease .interjecting
and I ask the Minister of Transport
to withdraw the expression, "That is
a lie".
Mr CRAB8-I withdraw it. Because
the concession scheme for the unemployed, due to the procedures necessary, was not available until Mondaythat is, yesterday-the Government
considered it only fair and reasonable
that unemployed people, for whom this
Government has considerable concern
and deep compassion, ought to be given
equivalent concessions on that Friday.

TRANSPORT VOUCHERS
Mr RICHARDSON (Forest Hill)-I
ask the Minister of Transport in relation to the transport vouchers issued
to people to convey them to the demonstration that occurred last Friday:
How many of these concession vouchers
were issued; what was the value of
them; to whom were they issued; and
how were they distributed?
Mr CRABB (Mini'ster of Transport)Considering that the former Government never managed to introduce a
PAY-ROLL TAX CONCESSIONS
decent fare concession scheme for the
Mr McNAMARA (Benalla)-Will the
unemployed, it is remarkable how much
concern is being shown suddenly by Treasurer consider extending pay-roll
tax concessions to allevi'ate une·mploythe Opposition.
and to maintain the viability of
As the House may know, from yes- ment
country
terday onwards, the unemployed in this areas? businesses in drought-:affected
State. will have the same transport
Mr JOLLY (Treasurer)-The preferred
concessions as pensioners, for which
the unemployed have long asked, long approach of the Government to the
wanted and long deserved and which employment issue is to ensure the
is in contrast to the chaotic system introduction of oost effective proposals.
introduced by the former Government, That is why the Government intr'oduced
which spent more money on a com- the employment initiatives scheme of
puter to ensure that no one was fiddling $30 million in the Budget and approxiwith the money than it ever spent on mately $130 ,million will be devoted to
concessions. I add that the computer the State development programme. As
that the former Government purchased the honou'rable member for Benalla
has now been transferred to Treasury should also be aware, significant
so that it can assist with the opera- amounts of 'money are being allocated
tions of the Victorian Development to drought-affected areas and that alloFund and thereby provide jobs for the cation will continue. The Government
intends to ensure that the resources of
unemployed.
Because the concession system for the State a,re used to maximize employthe unemployed did not apply until ment and that policy will be followed
Monday morning, as a result of the right through.
procedures that were necessary to instiALCOHOL AT SPORTING VENUES
tute it, and because the demonstration
that was to be conducted peaceably
Mrs RAY (Box Hill)-Can the Minand in an organized fashion as far as ister for Youth, Sport and Recreation
anyone was aware at the time, an indicate what further steps the Governequivalent concession was provided.
ment is taking to prevent the abuse of
Honourable members interjecting.
alcohol at sporting venues?
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Mr TREZISE (Minister for Youth,
Sport and Recreation) -All honourable
members would be concerned at the
unfortunate situation that occurred last
week-end at the Perth cricket ground.
The Government will ensure that all
necessary steps are taken to protect
the ordinary Victorian, who attends
sporting functions, from the behaviou'r
of people who consume too much
alcohol.

of the Government, it will be a sad day
for Victorian sport and the Victorian
oom'munity, if the Government has to
act to ere'et barbed-wi<re barricades
around either the Melbourne cricket
ground, VFL Park or any other sporting venue. The Government believes
that 'its action will overoome the prospect 'Of that totally unacceptable
situation occurring 'in Victoria.

The Government is satisfied with the
results of the action it took earlier this
year when it introduced a restriction
on the sale of alcohol at Victorian Football League grounds. That restriction
had an effect on the behaviour of
specta to'rs at those grounds. The actioon
of the Government was applauded by
both the Victorian Foothall League and
the public.
Long before the incident that
occurred at the Perth cricket ground,
the Government decided to impose a
restriction 'on the sale 'of alcohOl at the
Melbourne Cricket Ground, which is an
international cricket arena. For far too
long, the behaviour of the "beer boys"
in bays 13 land 14, especially after the
tea interval-between 4 p.m. and
6 p.m.---has been too ,much for the
ordinary, law-abiding citizen and his
famHy, whose aHendance has been
spoilt by persons who have drunk too
much, thrown ice, used bad language
and indulged in loutish behaviour.
The Viotorian Cricket Association
and the Melbourne Cricket Club have
been most co-operative in ensuring that
that type of situation will not occur in
the future. The present arrangements
for the sale of liquor at football
matches will be effected in a similar
way at the Melbourne Cri'cket Ground
and other places where 'international
cricket matches are held. That is, there
will be a restri'ction to the sale of two,
opened 'cans of beer per person at
cricket ,matches.
Honourable members would no doubt
have read in thismoming's newspapers
that the New South Wales oricket authorities are considering the erection of
barbed-wire barricades around the
Sydney cricket ground. In the opinion
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PETITION

The Clerk-I have received the following petition for presentation to
Parliament:
Health and human relations courses
To THE HONOURABLE THE
MEMBERS OF THE LEGISLATIVE
PARUAMENT ASSEMBLED:

SPEAKER AND
ASSEMBLY IN

The humble petition of the undersigned
citizens of Victoria respectfully showeth that
education is being grossly perverted in the State
of Victoria.
Therefore, pending an independent and unbiased enquiry into the undesirable short and
long term effects, we require the immediate
withdrawal of all Health and Human Relations
and similar courses, in which the fundamental
and inseparable i~sue of morality is deliberately
removed from courses on human sexual
behaviour.
Your petitioners therefore humbly pray that
your Honourable House will act without delay
in the interest of the children of this State.

By Mr Kennedy (1136 signatures)
It was ordered that the petition be
laid on the table.

PAPERS
The following papers, pursuant to the
directions of several Acts of Parliament,
were laid on the table by the Clerk:
Crimes Compensation Tribunal-Report for the
year 1981-82.
Statutory Rules under various Acts:
BUilding Control Act 1981-No. 408.
Chiropodists Act 1968-No. 394.
Country Fire Authority Act-No. 409.
Dental Technicians Act 1972-No. 406.
Health Act 1958-Nos. 389 to 391, 396, 397,
399, 407.
Public Service Act 1974-PSD Nos. 204, 206,
208.
Racing Act 1958-No. 393.
Small Claims Tribunals Act 1972-No. 395.
Supreme Court Act 1958-No. 392.
Vegetation and Vine Diseases Act 1958-No.
4Ol.
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INTEGRATION OF COUNTRY FIRE
AUTIlORITY AND METROPOLITAN
FIRE BRIGADES BOARD
Mr MATHEWS (Minister for Police
and Emergency Services) -By leave, I
move:

the performance of these agencies. In
this context, a need has been seen to
examine the question whether the
integration, to one degree or another,
of the management structures and administrative and service functions of
the Country Fire Authority and the
Metropolitan Fire Brigades Board
would produce both economies and
improved effectiveness in the performance of their tasks of fire prevention
and fire fighting.
The examination has been undertaken, bearing in mind, particularly,
the necessity to be sure that we are
obtaining maximum value from all
expenditure by the fire services in a
situation of rapidly escalating costs and
of increasing difficulty in obtaining
funds. In this regard, I note that the
operational expenditures of the fire
services totalled $50'902 million in
1978-79 whilst estimated net operational expenditure in 1982-83 is
approximately $105 million. We need
to ensure, also, that:
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That there be presented to this House a copy
of the preliminary report of the Victorian Public
Service Board Management Consultancy and
Organization Studies Division on its investigation of:
(a) The appropriate methods of integrating
non-operational aspects of the Country
Fire Authority and the Metropolitan
Fire Brigades Board into a Victorian
Fire Services Board; and
(b) appropriate means for and levels of
funding the operational expenditures of
a Fire Services Board.

The motion was agreed to.
Mr MATHEWS (Minister for Police
and Emergency Services) presented the
report in compliance with the foregoing
order.
Mr MACLELLAN (Berwick)-I ask
the Minister for Police and Emergency
Services whether, in view of the Ministerial statement he is about to make,
copes of the report that has just been
tabled will be made available to the
Opposition and the National Party.
The SPEAKER (the HoD. C. T.
Edmunds)-Order! Copies of the report
are available from the Papers Office.
It was ordered that the report be
laid on the table.
MINISTERIAL STATEMENT
Integration of Country Fire Authority
and Metropolitan Fire Brigades Board
Mr MATHEWS (Minister for Police
and Emergency Services) -1 wish to
make a Ministerial statement with
respect to the integration of the
Country Fire Authority and the Metropolitan Fire Brigades Board and the report thereon.
THE BACKGROUND
The Government is committed to
ensuring that all State agencies carry
out their functions in a cost effective
and efficient manner and is engaged
in a continuous process of reviewing

(i) the fire services continue to be

organized and managed in the
most effective way possible
to meet present and future
demands especially in a
climate of rapidly changing
and developing technology;
and
(ii) there is no avoidable overlap in

the work of the fire services;
that all possible economies
are achieved in the operation
of administrative and other
functions which are common
to the two agencies; and that,
where necessary, there is
compatibility of equipment,
techniques and procedures.
Let me stress, as I have done on so
many occasions in recent months, that
the inquiries which have been made
have been undertaken in the light of
the explicit policy that the operational
activities of the two organizations will
continue to be separated. The Government fully appreciates the value to the
State of the work of the volunteer
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members of the Country Fire Authority; it is committed to the maintenance of the volunteer concept; and
it intends to continue to foster and
support the authority's volunteer
brigades.

The study team has produced a preliminary report which describes its findings and presents options for effecting
integration of aspects of the two firefighting agencies and in relation to the
future funding of the operational activities of the organizations.

The investigation

This has been conducted by the Victorian Public Service Board's Management Consultancy and Organization
Studies Division, with the study team
being led by Mr Peter Harmsworth,
the director of the division. The study
team has examined:
(i) appropriate methods of integrating
the
non-operational
aspects of the board and the
authority into a Victorian
Fire Services Board; and
(ii) appropriate means for, and
levels of, funding the operational expenditures of a Fire
Services Board.
The study team has received and
examined more than 200 submissions
from members of Parliament, municipal
councils, rural fire brigades, country
brigade groups,
country regional
brigade associations, interested groups
and members of the public. It has consulted directly with a large number of
organizations including the Country
Fire Authority, the Country Fire
Authority Officers Association, the
Farmers and Graziers Association of
Victoria, the Forests Commission of
Victoria. the Insurance Council of Australia, the Melbourne City Council, the
Metropolitan Fire Brigades Board, the
Municipal Association of Victoria, the
United Firefighters Union (Victorian
Branch), the Victorian Rural Fire
Brigades Association, the Victorian
Urban Fire Brigades ASSOciation, and the
Victorian Public Service Association.
It has conducted personal interviews
with more than 50 managers and members of the staffs of the Country Fire
Authority and the Metropolitan Fire
Brigades Board and has undertaken field
visits to fire stations, workshops and
training facilities in both the metropolitan area and country districts.
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The report

The document was tabled in the House
today. Let me describe briefly the findings of the study team and the options
which it poses:
GENERAL FINDINGS
The study team notes that:
(i) Board management structures in
each agency are essentially similar.
(H) There is a high degree of similarity in the type of non-operational support units utilized by each agency.
(iii) There is. a high degree of similarity in the type of systems and technologies employed by the way of
administrative support in each agency
(for example, personnel and financial
systems and EDP systems).
(iv) The geographic dispersal of
Country Fire Authority operations naturally involves extensive decentralization
of facilities and support systems, particularly radio communication networks and vehicle and equipment maintenance.
(v) There are marked differences in
organizational ethos between the board
and the authority with the "style" of
each organization being, in large part.
attributable to policies, practices and environmental and social factors.
(vi) The high degree of autonomy of
each of the two agencies has, apparently, been a factor in the lack of formal
communication between them on operational issues. Given the similarity of
some fire situations handled by each
agency and the commonality of various
support and administrative services,
systems and facilities, the study team
believes fire services generally could
have been made to operate more effectively and efficiently in the past had there
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been a higher level of co-operation, par- OPTIONS FOR INTEGRATION
ticularly in relation to matters such as
The study team has examined the
bulk purchasing, equipment standardof the fire services in the
comparability
ization and joint vehicle design and
light of the following criteria:
manufacture.
(i) The extent to which the labour
(vii) The industrial relations practices of the two agencies require ex- and capital resources employed by the
tensive review, irrespective of action two services are common and/or
interchangeable.
taken in regard to integration.
(viii) Within both agencies, policy
(ii) The extent to which systems and
and planning systems particularly in re- core technologies used to convert these
lation to corporate, organizational and resources into services are similar or
financial planning are not well devel- require similar management skills to be
oped. Supporting financial reporting utilized in an efficient manner.
and management information systems
(iii) The extent to which services
are also not well developed.
provided
fulfil similar needs, that is,
(ix) The existence of a formal
boundary between the two agencies they are substitutes.
creates no real problems in the delivery
In summary, the team has found that
of fire services but no detailed proced- there are demonstrable similarities of
ures exist to formally establish the roles non-operational services with a high
of each agency in joint fire suppression degree of interchangeability of rearound the margin of the metropolitan sources, systems, technologies and serarea.
vices. Within this context, the team has
(x) The budgetary estimating pro- identified four alternative options for
cess of both agencies contains some de- integration of non-operational organizaficiencies and, as the funding of fire tion elements ranging from total inteservices is outside the Government gration to minimal integration. The
Budget process, pressures for greater options are:
economies and efficiencies are basically
1. Integration of the fire services unrestricted to internal review processes.
der a single board.
(xi) Financial management systems
2. Integration of the fire services
are being revised and upgraded. The existing systems do not provide for ac- under a single board with separate sercurate allocation of expenditures and vice structures.
revenues on a programme basis and
3. Integration under a single board
there is a general lack of comprehensive,
analytical financial reports produced for whilst retaining the separateness of existing structures.
management on a regular basis.
(xii) To date, few objective stand4. Interlinking membership of existards have been developed by which to ing boards.
assess performance and hence evaluate
The principal characteristics of each
general efficiency and effectiveness.
option
are described in the report as
This may all sound like a litany of
criticism. Of course, it is not, and it are the strengths and weaknesses of
in no way detracts from the magnifi- each option.
cent record of our fire services in undertaking their basic functions of the pre- OPTIONS FOR FUND.ING OPERAvention and suppression of fires. What TIONAL EXPENDITURES
is demonstrated is the value of an inThe study team has identified a range
vestigation of the nature of that which
has been undertaken in providing an of principles to assist in nominating and
independent evaluation of activities and evaluating alternative funding proposals
in pointing to ways in which admini- with the fundamental principle being
strative effectiveness can be improved. the "user pays" concept. When applied
Mr Mathews
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to the fire services, this principle produces three primary alternative funding bases, namely, specific user payment, community group payment and
whole community payment.
The team has developed four major
funding options which may be described
briefly as follows:
1. This option involves retention of
the present system of funding but with
a reduction of the inequities apparent
in the system.
2. Here, it is envisaged that there
should be a progressive application of
the "user pays" principle to specific
users of fire services; then to particular community groups; and then to
the community as a whole.
3. In this instance, the particular
characteristics of the option are similar
to those of option 2, but costs which
would otherwise fall to the State would
be distributed, on a current demand for
service basis, amongst major community groups.
4. The fourth option is for total Government funding of the fire services,
less any revenue raised from specific
users of services.
Again, the principal characteristics
and the strengths and weaknesses of
each option are stated in the report
together with the level of charges which
would accrue to contributing parties
under each option. The report demonstrates, as has been done by previous
investigations, the problems and difficulties involved in altering the present
funding system and, of course, such
problems and difficulties have been encountered in other States where
changes have been made or are in contemplation.

Only one decision has been made by
the Government to date on the future
of the fire services and that is to conduct the investigation which has been
undertaken. No further decisions will be
taken until the views of all interested
parties and agencies on the integration
and financial options referred to in the
report are received and examined and
a period of six months will be devoted
to this purpose. I will personally seek
the views of the agencies which have
a direct interest and involvement in the
operation of the fire services.
Finally, I return to the situation
wherein the prospect of integration is
seen by some to be a threat to the
future of the volunteer component of
the Country Fire Authority. I repeat
that the Government will do nothing
which would be likely to adversely
affect the morale and enthusiasm .of
the volunteers. It values their services
too highly for this to happen and seeks
only to continue to support the work of
the volunteers in the most effective way
possible.
By leave, I move:

The future
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That this House takes note of the Ministerial
statement.

Mr EBERY (Midlands)-People involved in the various fire brigades
throughout Victoria have examined this
report. It should be said at the outset that the Minister for Police and
Emergency Services did not consider or
understand the volatile objections the
volunteer groups would have to such an
inquiry taking place due to the fact
tha tit was being conducted by the Public Service Board.
I remind the Minister of a press release dated 22 July in which he stated:
A study of ways of integrating the man-

When honourable members have had agerial and administrative functions of the
the opportunity to study the report, I Metropolitan Fire Brigades Board and the
Fire Authority under a single Victorian
believe they will agree the Public Ser- Country
Fire Services Authority was announced today
vice Board's consultants have con- by the Minister for Police and Emergency
ducted a most thorough investigation Services, Mr Race Mathews.
and have produced an excellent evalua- The Mlinister has now taken a less
tion. The report has been prepared in important view of the J'lamifications of
its particular form to facilitate public the inqui'ry. It was o~iginaUy the
consideration of its contents and the intention 'Of the Minister to integrate
options which it contains.
the authority 'and the board. The whole
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matter was wrongfooted because of his equipment. The Country Fire Authority
a'ction at that stage. The Government experienced considerable problems in
and the Minister did not understand acquiring the right type of equipment. It
the determination of the voluntary has done considerable study working
service and the fact that it had been with manufacturers 'Of vehicles and
operating in Victoria as an outstand- those involved in vehicular design. The
ing fire suppression organization and Country Fire Authority has even had
that it has worked hard 'ever since the trouble with International Harvester
Australia Ltd in getting the right type
authority was fonned in 1944.
of design for the particular purpose. It
Even in July, as 'indicated by the is importan,t to have four-wheel drive
Minister, the Govem·ment intended to vehicles in mountainous regions and
bulldoze its way through and integrate forest areas. As demand for that type
the Melbourne Fire Brigades Board and of equipment is limited, it is now diffithe Country Fire Authority. I thank the cult for International Harvester AusMinister for giving me a copy of the tralia Ltd to m,anufactw-e sufficient
Min,isterial statement 45 minutes 'ago. trucks of that type to make it a viable
The Opposition ·has not had much operation.
opportunity to consider it closely. It
The comments made about the inquiry
contains a number of anomalies that
should be brought to the notice of the are ridiculous. I have indicated that in
House and Minister.
the Daylesford area and mountainous
areas four-wheel drive trucks are necesIniNally, the Minister said that he sary, whereas in the flatter areas of
pr.oposed to integrate the managerial northern Victoria and the Western
and administrative fun'cti'Ons of the District
different
equipment
is
Melbourne Fire Brigades Board and the required. It is rubbish :to suggest that
Country Fire Authority. Page 4 of the one can standardize that equipment.
Ministeri:al statement states:
At Fiskville, volunteer fire fighters are
The high degree of autonomy of each of the given highly technical training and intwo agencies has, apparently. been a factor formation and the opportunity of rein the lack of formal communication between ceiving a broad range of technical
them on operational issues.
knowledge for the handling of all types
Honourable members and the com- of fires, whether they be on highways
munity generally would agree that in or in densely-populated areas. All honsome instances com·munications have ourable members who have had a close
not been all that could be desired. association with urban or rural fire
ComrnuniCat'ion problems are difficult brigades are aware that usually the
to 'Overcome during fires, although communications system is of a high
human failings are someUmes 'involved. standard but it has been suggested that
The Mini'sterial statement also deals perfection is needed-it is almost imwith bulk purchasing,
equipment possible to expect perfection even
standardization and Joint vehicle design though there is nothing wrong with
and manufacture. That re1aches the trying to attain it.
point of being rubbish because the
If the amalgamation of the Country
Country Fjre Authority currently purFire
Authority and the Metropolitan
chases equipment, pa'rticuJ.arly in
Fire Brigades Board is proposed, the
v~hicular design, which is different in
requirements for ea'ch geographical various brigades throughout Victoria
area. Some areas require four-wh~el are extremely concerned-they have
drive vehicles.
every reason to be worried-that they
will not be given a guarantee that the
It is impossible to have a bulk
purchasing system and joint vehicular volunteer system will be. represented
design _that wiU be advantageous ,to all and its opinions heard. The options that
sections of the fire-fighting force have been given by the inquiry are:
because at present standardization
1. Integration of the fire services under a
operates with much of the fi·re-fighting
single board.
Mr Ebery

Ministerial Statement
2. Integration of the fire services under a
single board with separate service structures.
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many people threughout country Victoria have been awaiting the report for
a long ti'me.
3. Integration under a single board whilst
There were many objections to the
retaining the separateness of existing structures.
initial proposal to set up the inquiry
4. The interlinking membership of existing and the Minister did not appear to
boards.
realize how complex the issue was or
how
great the opposition to the inquiry
If a board is set up, the Opposition was among volunteers 'and the urban
~ill seek a guarantee that representabrigades, many of which 'Operate on a
tIves of the volunteer fire fighters will volunteer
Until the entire matter
be allowed to sit on the board because is resolvedbasis.
to
the
of everytheir powers could easily be taken from body concerned, itsatisfaction
is essential that they
them.
should be kept well and truly informed
It would be devastating and com- of the results of the inquiry.
pletely unacceptable to the Opposition
Mr B. J. EVANS (Gippsland East)and members of the volunteer fireI
find
the report very disappointing. It
fighting services for the Government
to consider an amalgamation of the seems to me to do nothing 'more than
type. proposed, which ultimately would state the problems that the Government
affect the responsibilities of the volun- perceives with fire services. It does not
teer system. Many of the fire brigades come up with any substantial views
with which I have had a close associ- about the way in which those preblems
ation have purchased their own equip- can be resolved. What is perhaps even
ment and, in many instances, equipment more disappointing is that the Minister
that has been purchased by farmers has not given any indication of which
has been made available to the brigades of the various options suggested in
on days of extreme fire danger. There- the report receives most favour in his
fore, any undermining of the system eyes.
by the Government would be completeThe people throughout the State who
ly unacceptable by any standard.
are interested in the management of
When the Minister for Police and our fire services, having made subEmergency Services decided to hold an missions to the inquiry over a period,
inquiry, nobody would have questioned have been awaiting the report with
that in some instances cost-saving considerable interest, because of the
benefits should take place; after all, any substantial effects the recommendations
funds received from taxpayers and allo- might have on the future of fire sercated for a particular purpose are the vices, but those ,people are now being
responsibility of the Government and provided with 'a document that simply
therefore it must ensure that the funds sets out a number of options fer the
are used efficiently. Neither the Opposi- management of fire services and a
tion nor I would support the in- num,ber of options for the way in which
efficient use of taxpayers' funds. Any they should be financed. The Minister
system that is implemented to replace has given no indication of whether the
the vounteer fire fighting system would, Government favours option No. 1, 2,
in the long term, increase the costs 3 or 4 in either case, so the people
of fire fighting and fire suppression in are left to wonder, left to make more
submissions and left to try to werk
Victoria.
out how they can put into words their
I welcome the view of the Minister thoughts 'about the m'anagement of Victhat all interested parties should have toria's fire-fighting services.
the opportunity of making their views
The report is only half baked. It
known. I shall certainly be w'atching
with interest to discover which recom- implies that there are only two firemendations from the report are adopted fighting services in the State. It ignores
and I hope everyone interested will the fact that the Forests Commission
continue to monitor progress because has a fire-fighting service. I suggest to
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the Minister that the question of cooperation and integration. between the
services provided by the Forests Commission and the Country Fire Authority
is far 'more vital and significant than
the question of the boundary that
should be drawn around the metropolitan area to delineate the field of
operations of the Metropolitan Fire
Brigades Board.
The whole problem seems to have
arisen simply out of deciding just
where that boundary should be drawn.
From my admittedly limited knowledge
of the areas concerned, 'it seems ·to me
that the problem arises principally in
the area of the Dandenongs. There is
a battle between those ·who believe the
protection of that area is best served by
volunteer fire brigades and those who
believe the professionals should move
into the area. There is a conflict about
who can provide the best service.
It is an understandable conflict and it
is up to the people in the particular
area to resolve it in the best interests
of their needs. I suggest that problem is
a specific one and the reason why the
whole fire service in this State has
been thrown into confusion creating
concern in rural areas where there is
no alternative to the present voluntary
system.
I quote paragraphs 2.1 and 2.3 of the
report on fire services in Victoria, dated
October 1982:
2.1 The Board-

That is the Metropolitan Fire Brigades
Board. . . is comprised of a full-time President and
seven part-time members. The Board employs
a workforce of 2070 staff (including 1696 firemen) and is responsible for an overall budget
of $76'9 million (1982/83).
2.3 The Countrv Fire Authoritv is comprised
of a full-time Chairman, a full-time Deputy
Chairman and ten part-time members. The
Authority employs a workforce of 605 staff
(including 338 operational personnel) and coordinates the .activities of around 108 000
volunteer firefighters. It is responsihle for an
overall budget of $35 million (1982/83).

That should be indicative to the community of the tremendous amount of
voluntary work that is provided for the
protection
of
rural
communities
throughout this State by the Country
Fire Authority.
Mr B. J. Evans
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I t does not come down very well in
the face of all the voluntary work that
is provided when the Government talks
about some slight inefficiency somewhere. A few dollars here and there in
the name of efficiency is putting at risk
a tremendous voluntary service. That is
extremely short-Sighted, and precisely
what is happening. Throughout the
length and breadth of the country areas
of this State people are concerned that,
if the two fire services which are the
subject of this report are integrated,
even in a very loose fashion, it is the
beginning of the 'end of the voluntary
service in Victoria.
I would like to drive home the point
to the Minister that, if he is concerned
about a little bit of inefficiency-and
it has not been specified-no dOUbt if
he looked at any organization he would
find inefficiency here and there, particularly in a Public Service organization.
He should not forget what the offsetting
will be if he makes the Country Fire
Authority a professional service. It will
place a burden on this country that it
can never possibly carry.
I mentioned before the fire service
provided by the Forests Commission.
A fire service is also being developed
by the National Parks Service; also the
State Electricity Commission provides
fire-fighting equipment during periods
of crisis and, in particular areas of the
State, Australian Paper Manufacturers
Ltd provides valuable fire-fighting equipment to help in emergency situations.
This inquiry does not seem to contemplate the vastly different problems
with fire control in the metropolitan
area as compared with the rural area.
It may be argued that the fire-fighting
requirements of country cities and
towns should be similar in nature to
those of the metropolitan area. I suppose in many respects that should be
true.
The ~rban fire brigades that are
scattered around Victoria provide a very
important back up service to the rural
fire brigades. They have a first strike
capacity in close proximity to the larger
towns which the rural fire brigades are
not always able to match. A spirit of
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co-operation exists between urban and
rural fire brigades that is the result of
the volunteer approach to those bodies
under the administration of the Country
Fire Authority.
Honourable members have had only a
few minutes in which to examine the
report but it is interesting to note that
various options proposed in the report
regarding the amalgamation, co-operation, or whatever one might call it, between the two fire fighting authorities.

When the Minister forwards the report to the fire brigades around the
State for comment, I urge him to give
them the option of leaving well alone,
of leaving the two fire-fighting services
to continue operating as they have in
the past, and perhaps encourage them
and promote more co-operation than
exists at present. No one has any objection to co-operation.
If the Government persists with
efforts to integrate these two fire services to a greater extent than they
are at present integrated, it will put
at serious risk the continuation of the
volunteer fire service which has served
this State so well.
On the motion of Mr WILKES (Minister for Local Government), the debate
was adjourned.
It was ordered that the debate be
adjourned until next day.

It is interesting to note the options
and the pros and cons for each of those
options that have been put forward in
the report. I do not think there is any
doubt that if one were to ask every
member of the rural fire brigades
throughout the length and breadth of
Victoria they would pick option 4, but
they are not given the option of saying
things should be left as they are. I
think that would be the option that
would be chosen if the choice were
given. One would hope that somewhere
along the line a fifth option, to leave
well alone, can be ins'erted so that the
services can operate as they have in
the past. Of the four options given
there is no doubt that the most
favoured would be option 4.

One of the major objections to this
proposal is the likelihood of rejection
by the United Firefighters Union. The
Minister ought to be telling the House,
the people of Victoria and the Country
Fire Authority volunteers whether the
objections of the 1696 members-presumably they are all members--of the
United Firefighters Union will over-ride
the interests, ideas and beliefs of the
108 000 volunteers who have served the
State for many years.
As I indicated at the outset, this
report is a fizzer which does not answer
any questions. All it does is pose the
questions that have been in the minds
of the people concerned for a long time.
Those people were looking to this report to provide answers, but all it does
is come forward with the same old
questions and not so many alternatives
to consider.
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ENERGY CONSUMPTION LEVY RILL
Mr JOLLY (Treasurer)-I move:
That this Bill be now read a second time.

It represents an important step in the
Government's over-all energy policy.
As mentioned in the papers to the 198283 Budget speech, the Government's
policy with respect to Victoria's energy
resources is that they be husbanded
and used efficiently and responsibly. In
particular, the Government has been
concerned to ensure that the consumption of Victoria's scarce energy resources takes place against a clear
understanding by consumers of the
value of such scarce resources to them.
Since 1973, the oil prices of the
Organization of Petroleum Exporting
Countries have created a large upward
shift in prices of various energy forms
and thus their values to consumers.
In particular, the traditional value of
gas to consumers in Victoria reflects
historical costs of supply. Such an
approach has contributed to the fact
that the current value of gas to such
consumers is now well below its economic level. The margin between the
economic value of such a resource to
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users and the historical costs of providing it has been referred to by
economists as the economic rent of such
a resource.
The Government has decided that
gas customers should be aware of
the
current
economic
value
of
the final consumption of gas. For
this reason, and given the definite
life of Victoria's gas resources,
the Government has decided to introduce an energy consumption levy which
will be payable by gas customers who
have consumed more than an equivalent
of 10 000 gigajoules per annum. The
largest gas consumers in the State
should be aware that large volumes of
gas consumption make the heaviest inroad into the finite level of the State's
gas reserves. To this extent, the Government believes that a levy should be
attributed to high levels of gas consumption. In this way, large gas consumers will be aware of the costs presented to the economic resources of
the State by their acts of consumption.
Some large consumers will be able to
avoid liability for the energy consumption levy by conserving their use of
gas below the threshold level of 10000
gigajoules per annum.
In the 1982--83 gas pricing statement
released by my colleague, the Minister
for Minerals and Energy, it was noted
that the Government has assessed that
the energy consumption levy could be
set as high as $1 per gigajoule in present prices to reflect most of the full
economic value of gas so consumed in
large volumes. Due to the present adverse economic conditions prevailing in
Australia, which are principally attributable to the irresponsible economic policies of the Commonwealth Government,
the Government of Victoria has decided
to phase in the movement of the energy
consumption levy to the level of $1
per gigajoule in current values over
three or more years. This decision to
phase in the levy has also been made
in response to representations received
by the Government from large energy
consumers, who quite rightly have
focused on investment and production
decisions that they have made in the
light of the current traditional value of
gas consumed, but also, that it does so

in a way which enables consumers to
adjust to such changes over an appropriate period.
Notwithstanding my announcement
of the current energy consumption levy
arrangment, in general it is clear that
Victoria has the cheapest gas available
among the major surveyed capital cities
of the world. This is indicated in table
1, which I seek leave to have incorporated in Hansard.
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Leave was granted, and the table was
as follows:
TABLE 1

World Gas PriCing
December 1981
Medium Industrial User
Factor X
Melbourne
C /Therm

Price

37·3
47·3

2·8

Los Angeles
New York
Toronto
Milan "
Hamburg
Paris ..
London
Auckland
Sydney
Melbourne

30·1
65·0
61·5
63·0

58·7
38·7
31·2
13·2

3·6
2·3
4·9

4·7
4·8

4·4
2·9
2·4
1·0

Medium Industrial User: 100000 GJ per
annum (9'5 therms
1 gigajoule).
Sources: The Australian Financial Review
1 March 1982; The Age, 2 August 1982; National
Utility Service (Consultants); Table 3 Gas
Pricing 1982-83, Department of Minerals and
Energy P. 9.

=

Mr JOLLY-Victoria's gas is also the
cheapest in Australia on average, as
table 2 indicates, which I seek leave
also to have incorporated in Hansard.
Leave was granted, and the table was
as follows:
TABLE 2
Interstate Prices for Natural Gas (July 1982)
($/GJ)
Price Paid By

Slate

Large
Indlulrial
(1)

N.S.W ...
Vie.
Old.
..
S.A.
W.A. ..

2·80
1·44
4·84
1·76
4'02

Domeltlc Commercia!
Co",umers Co",umers

(2)
6'39
4'20
7'64
4'86
6'72

(3)
6·81
4'94
8'98
'·19
7'08

INlKstrial
COIUllmt!r
Oft Tariff

(4)
!'!.S?

3'94
7·43
3·79
6'36

Energy Consumption Levy Bill
NOTES:
(I) Large Industrial Consumen on <:ontracts-Estimated
minimum price for new <:ontracts. Annual <:ODSumption has to
e~ 10500 GI per annum.
(2) Space-Heating Tariff at 5 GI/month.
(3) Medium-sized <:ommen:ial Consumer at 40 m/month.
(4) Medium-ta-Large Industrial Consumer on Industrial
Tariff at 250 m/month.
SoURCE: Table 6 (A), Gas Pricing 1982-83, Department of
Minerala and Energy, P. 18.

Mr JOLLY-While the energy consumption levy is not a part of any gas
pricing structure, it does influence the
ultimate values to consumers of their
acts of gas consumption. However, the
Government will ensure that future
levels will be set for the energy consumption levy so as to preserve an
absolute competitive advantage for Victorian gas consumers over their international and interstate counterparts.
In this context, Victorian gas consumers can look forward to maintaining
their position of pre-eminence, but at
the same time should become mindful
of the effects of their consumption behaviour on the level of one of the State's
scarce energy resources.
An explanatory memorandum to the
Bill is attached for the assistance of
honourable members. The Bill has a
number of features which are standard
for such proposed legislation. For the
benefit of the House, some of the more
important features are:
A formula for calculation of the
levy is shown as clause 6. Sub-clauses
(2) and (4) of that clause allow for
the energy consumption levy of 10
cents to be retained in real terms in
each future year.
The levy will not be part of any gas
pricing mechanism by the Gas and
Fuel Corporation or the Esso and
Hematite companies. In other words,
the liability for the levy is not incurred until after the gas is consumed.
A monthly return is to be furnished
within one month of the end of the
month in which the consumption of
gas occurred. That is set out in clause
9.
The Act will be administered by the
Commissioner for Business Franchises.
Clause 7 contains a definition of
groups so that the tax cannot be avoided
by corporations and persons splitting
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their consumption into separate parts
with an annual equivalent of less than
10 000 gigajoules per annum.
The right to discontinue supply in the
event of non-payment is provided for in
clause 18.
The powers vested in the commissioner to administer the tax are similar
to those for other tax legislation, for example, pay-roll tax. Some of the relevant
powers are:
The requirement for consumers to
register under the Act, provided in
clause 8;
independent powers of assessment of
the liability for the levy, clause 12;
additional levy can be payable in the
event of late payment, clause 16;
the priority of Crown debts, clause 17;
steps to recover taxes owed on
liquidation, clause 20;
objection and appeal processes,
clauses 27-32;
penalties, including those related to
tax evasion, clauses 33-38;
appointment of public officers, clause
39;
the keeping of proper accounts, clause
42; and
the powers of the commissioner to
obtain evidence, clauses 43-46.
Honourable members will now be
aware that the Energy Consumption
Levy Bill represents an important element in the Government's over-all
energy strategy, namely, the necessity
to conserve one of our scarcest resources. The arrangements I have
announced reflect the desire of the Government to introduce such an initiative,
and at the same time to allow gas consumers sufficient time to appropriately
adjust their consumption patterns. Most
importantly, however, the Government
will monitor and review this initiative
so that Victoria's favourable reputation
with respect to gas is maintained. I
commend the Bill to the House.
On the motion of Mr RAMSA Y (BaIwyn), the debate was adjourned.
It was ordered that the debate be
adjourned until Tuesday, November 30.
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Trustee (Authorized Investments) Bill

Trustee Act 1958 were extended in 1969
to permit a trustee, unless forbidden
by the relevant trust instrument, to lend
Mr JOLLY (Treasurer)-I move:
on an approved security such amounts
That this Bill be now read a second time. as he thought fit, that is over and above
any limitations prescribed by the
It makes two important amendments to Trustee Act or any other law, provided
the Trustee Act 1958, one amendment that a contract of insurance was entered
in relation to the Building Societies Act 'into with the Housing Loans Insurance
1976, and one in relation to the Pub- Corporation.
lic Acc'ounts Act 1958.
Similar to the Trustee Act, the BuildFirstly, it expands investment powers ing Societies Act 1976 made allowances
in section 4 of the Trustee Act 1958 to with respect to loans made by building
provide trustees with the power to pur- societies.
By 1976, however, the
chase equipment for use by the Crown mortgage insurance field was serviced
or public statutory bodies, and further by both the Commonwealth Housing
provides for the Treasurer to guarantee Loans Insurance Corporation and the
on behalf of the State of Victoria, the private sector. Accordingly, section 55
payment of lease or hire charges for the . of the Building Societies Act provided
use of equipment so purchased. Power for any corporation approved by the
is given to the Treasurer under the Pub- Registrar of Building Societies to be an
lic Accounts Act 1958 to appropriate insurer for the purposes of that section,
funds for the purpose of fulfilling any as well as making specific reference to
guarantee given. The Bill thereby pro- the Commonwealth Housing Loans Invides a mechanism by which trustees surance Corporation.
can invest securely in the purchase of
The entry of the private sector occurnew assets for the State of Victoria.
red both during and after the establishThe development of capital works in ment of the Housing Loans Insurance
Victoria should be greatly facilitated Corporation. Insurers from the private
by these provisions, which will allow sector observed the operations and
public financial institutions to invest effectiveness of the Housing Loans Indirectly in the acquisition of equipment surance Corporation and resolved to enfor transport, power and water indus- ter the field.
tries.
In August 1981 the Prime Minister
Secondly, the Bill enacts amendments- confirmed that the Commonwealth
to the Trustee Act 1958 and the Build- Government intended to sell the Housing Societies Act 1975 necessitated by ing Loans Insurance Corporation to the
the impending sale of the Common- private sector consistent with its policies
wealth Housing Loa·ns Insurance Cor- with respect to many effective, serviceporation by the Commonwealth Govern- providing public institutions. The reason
ment.
given for the sale was that CommonThe Housing Loans Insurance Cor- wealth costs could be saved by eliminatporation was established by the Com- ing the duplication of a service already
monwealth Government in 1965 under provided by the private sector. The
the Commonwealth Housing Loans In- Commonwealth's intention was implesurance Act. The Commonwealth legis- mented by the Commonwealth Functions
lation was designed to meet what was (Statute Review) Act 1981 which also
seen as a "gap" in the market for provided for the automatic repeal of
mortgage insurance cover where lenders the Housing Loans Insurance Act 1965.
wished to advance trust money outside
It is anticipated that an agreement
normal lending limits.
will be concluded with a private purUpon the establishment of the Hous- chaser of the Housing Loans Insurance
ing Loans Insurance Corporation, the Corporation in the near future. The
relevant provisions of the Victorian Commonwealth Government called for
TRUSTEE (AUTHORIZED
INVESTMENTS) BILL
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tenders for the purchase of the operations of the corporation. However, the
Victorian Government is not aware of
who the successful tenderer and consequent private purchaser of the Housing Loans Insurance Corporation is. I
point out to honourable members that
the Commonwealth Government has
entered into very little consultation with
the Victorian Government with respect
to the sale of the corporation and the
ramifications of the sale upon the mortgage insurance market in Victoria and its
trustee
legislation
impact
upon
generally.
The Bill now before the House therefore overcomes an anomaly that would
have arisen with respect to section BA
of the Trustee Act.
Unless the
Act is amended as provided for
by the Bill, the provisions of
section BA would be inoperative
once the Housing Loans Insurance
Corporation was sold to the private
sector. The Building Societies Act
specifically refers to the Housing Loans
Insurance Corporation and consequently
the Bill also removes that specific reference to the corporation. Both amendments provide for a consistent approach
to a system of authorized insurers.
The Bill provides that insurers authorized by the Attorney-General under
the Trustee Act and the Registrar of
Building Societies under the Building
Societies Act must be those insurers
lawfully carrying on the business of
insuring mortgages in Victoria.
The Victorian Government will consider a number of factors when insurers
from the private sector apply for
authorized insurer status. Among the
factors to be considered the following
criteria will be given special attention:
(a) The insurer must have been lawfully operating as a mortgage insurer
for a period of at least ten years or
in the case of an amalgamation, giving
rise to a new corporation, one of these
amalgamees must have been carrying
on such business for a period of ten
years;
(b) the insurer must have had a satisfactory history of operation over the
five years immediately preceding the
application;

(c) the insurer must hold a minimum
paid up capital of $2 million and minimum of shareholders funds of $2 million
other than paid up capital;
When I refer to shareholders funds I
mean the difference between the total
assets including marketable securities
at market value and total liabilities other
than to shareholders.
(cl) the insurer must show proof that
it has not allowed, and give an undertaking that it will not allow, its aggregate net risk to exceed 25 times the
sum of its net shareholders' funds and
the value of any stop loss or excess of
loss insurance.
The aggregate net risk in this context means that part of the aggregate
gross real risk-that is, the principal
amount of each loan for which there
is a mortgage insurance policy in force
written in the last ten years and which
exceeds sixty-six and two-thirds per
cent of the valuation at the date of the
loan-which is retained for the account
of the insurer.
Any terms and conditions upon which
an authorized insurer is authorized to
enter into contracts of insurance for
the purposes of the Trustee Act 1958
and the Building Societies Act 1976 will
be published by notice in the Government Gazette.
It will be recalled that the Government, in its pre-election policy statement, indicated that it would establish
a State equivalent of the Housing Loans
Insurance Corporation through the State
Insurance Office. The proposal remains
under general consideration by the
Government. However, it will be appreciated that such a proposal could not be
implemented immediately. In order to
ensure that the availability of housing
loans continues to be facilitated in Victoria, the Government has resolved to
introduce this measure.
Honourable members will appreciate,
therefore, that the Bill now before the
House is of particular importance. It
ensures the continuation of mortgage
insurance business in Victoria, but,
simultaneously, it ensures that those
institutions from the private sector
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which obtain authorized insurer status
are carefully scrutinized in order to
fully protect trust moneys. I commend
the Bill to the House.
On the motion of Mr RAMSA Y
(Balwyn) t the debate was adjourned.
It was ordered that the debate be adjourned until Tuesday, November 30.

Prior to the 1981 Film Victoria legislation t the Victorian Film Corporation,
established in 1976t was the statutory
authority responsible for fostering and
encouraging the development of the film
and television industry in Victoria. As
a result of its activities in investment in
script development and film production,
and by the provision of loans for market
development, the corporation became a
vital element in the continued growth of
the film and television industry in this
State.
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FILM VICTORIA (RECONSTITUTION)
BILL
Mr MATHEWS (Minister for the
Arts)-I move:
That this Bill be now read a second time.

The purpose of the Bill is to reconstitute
Film Victoria which was established by
the Film Victoria Act in 1981. The
several amendments proposed by this
Bill provide firstlYt for the removal from
Film Victoria of the responsibility for
meeting the Education Departmenes
requirements for the production, distribution and exhibition of educational film
and videotape materials.
Secondly, the Bill reinstates the State
Film Centre as an independent film distribution agencYt returning to the centre
the responsibility for the general distribution of documentary film materials
and the development of public access
thereto.
Thirdly t Film Victoria will be provided
with a broader base for its activities
enabling it to undertake the Government's initiatives in the development of
the film industry in this State. These
include direct Government funding for
film production t the production of films
in its own right and the promotion and
participation in schemes for the financing of film production.
The Bill also facilitates a reconstitution of the provisions relating to membership of the Corporation of Film
Victoria, and further provides that the
appointment of staff employed by Film
Victoria shall be subject to the provisions of the Public Service Act 1974.
I will t at this stage, diverge from these
amendments to give honourable members some background information that
may assist in their understanding and
consideration of the Bill.

In 1981, Parliament approved the Film
Victoria Act, creating Film Victoria as
a body to incorporate the activities of
the Victorian Film Corporation feature
and documentary film production, the
State Film Centre documentary film distribution and the Audio-Visual Resources Branch of the Education Department educational film and videotape
production and distribution.
During the passage of legislation, the
Government, then in opposition, indicated its concern on a number of
aspects of the proposed legislation. The
concern reflected the opposition within
the Education Department to the amalgamation t and in the course of debate
my colleague, the Minister of Housing,
the Honourable lan Cathie, at that time
the shadow Minister for the Arts, indicated that t should the Australian Labor
Party achieve government in Victoria.
Film Victoria would be revamped.
To this day the Education Department continues to believe its interests,
particularly in the production of videotape ma'terials for schools and the distribution of films, should remain within
its direct area of responsibility and not
be part of the merged body of Film
Victoria. Although the membership of
the Corporation of Film Victoria was
appointed t its activities were frozen
following 1his Government's election to
office.
The three institutions have continued
to operate independently, although the
Victorian Film Corporation became Film
Victoria when the Act was Droclaimed.

Film Victoria (Reconstitution) Bill
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From that time Film Victoria has concerned itself only with the film production activities that constituted the work
of the former Victorian Film Corporation.
The proposed amendments therefore
will return the responsibility for educational film and videotape production to
the Education Department, reinstate the
State Film Centre as an independent film
distribution agency and clarify the film
production activities of Film Victoria.
With regard to the Education Department and its Audio Visual Resources
Branch the Government believes services relating specifically to curriculum
activities should remain integrated within the Education Department.
The Government considers that
material produced for the use of schools
should be related closely to their needs.
The film and videotape productions of
the Audio Visual Resources Branch are
essentially educational materials to
serve a teaching purpose. They are not
to be seen in isolation from other teaching materials to which they relate, particularly printed matter, or the classroom teaching strategies they are
designed to support.
Therefore, as these films and videos
produced by the Education Department
are not for general exhibition and broadcast, it is appropriate that the Education Department be exempted from the
necessity to apply for and obtain approval from Film Victoria for such productions.
When developing the original Film
Victoria proposal, it was envisaged that
the activities of the State Film Centre
would be incorporated into the new organization. The State Film Centre distributes, exhibits and promotes documentary films to community groups
throughout the State. The aim is to develop an awareness and appreciation in
the community of the importance of
documentary film as an instrument of
information, education and enlightenment.
The Government sees the centre's
responsibility as extending the collection, distribution and exhibition of films
as well as developing the utilization of

film in the community. In this respect
it is anticipated that the role of the
centre will be developed in providing
specialist advice and in initiating a range
of projects utilizing film in communities
throughout Victoria. These programmes
in particular aim to provide quality film
experiences for children.
I have considered the desirability of
merging the activities of Film Victoria
and the State Film Centre. However, I
believe the interests of both would be
best served if the distribution function
were returned to the State Film Centre
and if Film Victoria concentrated on ,the
development of the film industry in Victoria.
A healthy film and television industry
will be a vital catalyst in the State's
development. The Victorian Film Corporation-now
Film Victoria-was
established to facilitate the growth and
development of the film and television
industry in this State.
The industry is labour intensive and,
if film production, invests a substantial
amount of its budget wherever the filming is undertaken. It generates local employment and a demand for local services in addition to the labour it employs. Its economic benefits are immediate and obvious.
Melbourne, the home of the industry
in the early 1970s has over recent years
seen a steady migration of resources to
New South Wales. The major reason for
this was the decline in the former Government's funding and support of the
Victorian Film Corporation as compared
to the substantial investment made by
the Government of New South Wales.
It is a tribute to the effectiveness of
Film Victoria that, despite its limited
financial resources, it was able to make
significant investments in such productions as A Town Like Alice, Squizzy
Taylor, Dusty and a number of important documentaries during the 198182 financial year.
The activities of the corporation were
limited not only by the low level of
direct Government subsidy but also by
the limitations of its Act with respect
to external fund raising and financing.
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Many potential viable Victorian projects
gravitated to Sydney aIt an early stage
because the corporation was not permitted by its Act to assume the role of
executive producer.
The enactment of this Bill will in three
ways redress this situation. Firstly, a
bank of investment capital is highly
desirable for the continued effective
operation of the corporation. If the corporation's commitment to a film is to
be credible, direct Government funding
in the order of 15 per cent to 20 per
cent is generally required to secure the
interests of private investors. Even at
that level, it is difficult for the corporation to control where and how production may take place. To ensure the production of a film in Victoria a higher
level of involvement may be considered
desirable. Adequate funding must be
made available to Film Victoria to
restore Melbourne to its position as the
film capital of Australia.

Film Victoria (Reconstitution) Bill

Thirdly, in 1976 the function of producing films was deliberately excluded
from the corporation's Act, since it was
felt then that this would create direct
competition with the private industry.
Development could be stifled rather than
encouraged which would be contrary to
the general spirit under which the
corporation was created.
Today, however, the situation has
changed dramatically. The producers
who in 1976 formed the core of the industry in Melbourne are now in many
cases established and less in need of
corporation support. Younger filmmakers are now emerging as the basis
upon which a revival of our industry
could be established. Many are inexperienced and they generally attract to
themselves people of similar experience
which creates a real limitation on what
these younger film makers may achieve.
Film Victoria currently has two such
productions "under its wing", but withSecondly, the corporation has acted out the authority to act as a producer it
can do no more than generally protect
informally as a "marriage broker" with the
film makers and oversee production.
regard to providing investment since its If a climate is to be created whereby
inception in 1976 by introducing film these film makers of the future are to be
producers and investors. The active in- allowed to reach their full potential,
volvement of Flm Victoria is now often then it is absolutely necessary for Film
an indispensable condition for private Victoria to be able to act as a producer
sector investment, as inexperienced in- for them.
vestors accept that Film Victoria will
Finally, as I have previously menonly assist worth-while projects.
tioned, an amendment has been included
Proposals are currently being ex- in the Bill to facilitate the reconstitution
plored to enable Film Victoria to receive of the corporation's membership proviinvestment moneys and place them in sions. With the removal from Film Victoria of responsibility associated with
film development projects. This would the
activities of the Education Departhave a number of benefits apart from ment and the State Film Centre, the
spreading the risk for small investors. opportunity has been taken to amend the
It would enable a number of projects to
membership provisions and to include,
be developed where funds might not where practicable, some members who
o~herwise be available during the vital
are representatives of persons who are
early stages of planning. This concept writers, directors and distributors in the
operated by Film Victoria and available film and sound recording industry. This
to the Victorian industry would be a will give a broader base for the membold and imaginative move, unique in bership of the corporation and I believe
Australia and would focus needed increase its capacity.
attention on Victoria. It should be noted
In addition, the Bill provides for a
that the principal Act, Film Victoria Act director of the corporation and such
1981, requires the prior approval of the other officers and employees, who are
Minister for any loan or grant by the necessary to carry out the functions of
the corporation under its Act, to be
corporation.
Mr Mathews
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appointed subject to the Public Service
Act 1974. I commend this Bill to the
House.
On the motion of Mr JONA (Hawthorn), the debate was adjourned.
It was ordered that the debate be adjourned until Tuesday, November 30.

subside and settle, they also move.
Honourable members all know what
happens in the western suburbs with
side movement. The Opposition will not
move an amendment, but suggests that
damage caused by movement should
be significant damage and an amendment
should be introduced to provide for
significant damages as a result of movement. At present, the provision covers
any movement, which may be fine hairline cracks which occur in the western
suburbs and other parts of Victoria.
The Bill also provides that a contract
for the sale of a dwelling house must
state whether or not an approved indemnity is in force. The Opposition
welcomes that provision. It also enables
the purchaser to avoid a contract of
sale that is entered into in contravention of section 918B (2) of the Act.
The Bill also clarifies the builder's
liability for movement of foundations.
It increases the amount that may be
claimed for defects from $12000 to
$14 400 and extends the period for
notification of a defect from twelve
months to eighteen months. The Opposition considered that as twelve months
was not long enough, eighteen months
may not be sufficient, but the working
party has suggested eighteen months
and the Opposition does not quarrel
with that sugg~stion.

LOCA~

GOVERNMENT (HOUSE
BWLDERS' LIABILITY)
(AMENDMENT) BILL

The debate (adjourned from October
on the motion of Mr Wilkes
(Minister for Local Government) for
the second reading of this BiB was
resumed.
Mrs PATRICK (Brighton)-The Local
Government (House Builders' Liability) (Amendment) Bill makes some
desirable amendments to the principal
Act. The former Government set up a
working party that is currently conducting work on this matter. The working party is chaired by Mr Jim O'Donnell of the Local Government Department and consists also of representatives of the Housing Builders Association Ltd, the Master Builders Association of Victoria and others. I understand
that some consultation has occurred
with other people, such as Mr Blums
of the Defective Homes Organization
and the Consumer Affairs Bureau. The
Bill is desirable and provides for the
contract price to be increased from
$40 000 to $48 000 and for "site value"
to replace "unimproved capital value".
The Bill also provides that a contract
for the construction of a dwelling house
includes a contract for the sale of a
dwelling house, construction of which
has begun but where no certificate of
occupancy has been issued at the date
of the contract. Considerable confusion
has arisen about certificates of occupancy and what they are alleged to
cover.
21)

The Bill seeks to clear up that matter.
The movement of the foundations of
the dwelling house replaces the subsidence and settlement, which is a new
amendment that has been sought by
the industry. The houses do not only
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The Bill also increases the amount
that may be claimed for major defects
from $5000 to $6000. It amends section
918n of the principal Act and increases
the amount that may be claimed under
that section for defects arising in the
dwelling house from $12000 to $14400
and extends the period for notification.
Clause 7 amends section 918F of the
principal Act to provide that the approved guarantor shall on the request of any
person state on a certificate whether
or not a claim has been made in respect
of the dwelling house to which the
certificate relates. That is a good provision. Clause 9 amends section 918J
(b) (i) of the principal Act to provide
that a contract entered into for the sale
of a dwelling house in respect of which
a certificate of occupancy was issued
less than three years before the date of
the contract shall be deemed to have
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been given a guarantee. This section
will be retrospective and is deemed to
have come into operation on 1 August
1981. Clause 10 (1) (cl) amends subsection ( 1) ( c) of section 918K and
increases the liability for loss or damage
by loss or reason of the bad workmanship of the builder where defects appear
in the dwelling house before the end
of the first year after the issue of the
certificate of occupancy.
Clause 10 ( 1) ( e) amends section
918K (1) (cl) and increases the liability
for major defects appearing in the dwelling house. The Opposition welcomes the
provision that such defects are to be
notified to either the approved guarantor
or to the builder. Under the original
Act, both had to be notified. Paragraph
(h) of clause 10 inserts a sub-section to
provide that where a certificate of occupancy has not been issued a reference in
section 918K to the date of issue of the
certificate of occupancy will be deemed
to be a reference to a date that is
twelve months after the date of the contract for the construction of· a dwelling.
Paragraph (i) provides that a claim
for less than $250 may not be 'made and
makes it clear that, where a valid claim
exceeds $250, it will be paid in full.
Clause 15 inserts two new clauses.
Proposed section 9180A sets out a procedure for dealing with a .situation where
the builder has offered to rectify a defect
and the owner may be acting unreasonably in not allowing him to do so. The
Opposi tion is of the opinion that that is
a good idea because there are some
owners who naturally become extremely
upset about defects in their houses and
yet often refuse to co-operate. Proposed
section 9180B sets out the procedure
for dealing with a situation where a
claimant refuses to advise the approved
guarantor or approved insurer of either
his acceptance or rejection of an offer
by the approved guarantor or insurer.
The conception of the Act in the first
instance was excellent because it was
intended to help home owners to
eventually have a workman-like house
in which to live and to provide them
with a guarantee. Not long ago, a suggestion was floating around that there
should be only one guarantor body.

At present two guarantor bodies are
carrying the insurance, the Housing
Builders Association Ltd and the
Master Builders Association. The
Opposition now considers the two
bodies an excellent idea because no
monopoly exists and the industry is kept
honest and on its toes. The Housing
Builders Association Ltd has approximately 5500 builders on its books and
the cost of the cover is $60 a year. The
Master Builders Association has approximately 1500 builders on its list, which
includes civil engineers, engineering
firms, major consultants and builders
and the premium is $45. It is interesting
that, in 1973, the Honourable Alan Hunt,
the then Minister for Local Government,
suggested in his introductory speech
that the fee would be $20. Since 1973.
the fee has not been increased significantly and is not particularly onerous
on the industry.
As I said earlier, the working party
was established by the former Government and since then seven months'
work has been put into the Bill. The
Opposition does not oppose the Bill but
believes the Bill does .not go far
enough, and that more than seven
months' hard work could have been put
into improving the Bill. The House
would be aware of a Bill that was on
the Notice Paper and that was introduced last year by the then M'inister for
Local Government. It was not proceeded with because the Opposition
knew the working party was in existence. Therefore, the Opposition wishes
to move a reasoned amendment.
I move:
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Mrs Patrick

That all the words after "That" be omitted
with the view .of inserting in place thereof
the words ''this Bill be withdrawn and redrafted. after consultation with the industry
and consumer groups, to provide for-( a)
renovations, additions. alterations and repairs
exceeding in value the sum of four thousand
dollars, including the construction of swimming pools to be included in the guarantee
system; (b) a Residential Disputes Tribunal
with an independent qualified legal practitioner
as Chairman to act as arbitrator for all building disputes; and (c) prosecutions of builders
who enter into arrangements to avoid the
provisions of the Act".

The report of the Director of Consumer
Affairs for 1980-81, in the category of
renovations, additions, alterations and
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repairs shows that 1170 complaints
were received concerning home construction extensions and renovations
and 597 complaints were received concerning other home improvements. The
detailed figures given in the table show
that the number of complaints about
new homes was 307; for extensions and
renovations, the number of complaints
received concerning concreting, blockwork, brickwork and so on was 140;
fences and walls, 78; carpentry, 23;
painting and decorating, 59; plumbing,
104; electrical work, 24; cladding, 122;
other, 86; for the supply of packageskitchens, garages and so on, 171; building products, 240; swimming pools, 85;
gardening, 95; other, 6; giving a subtotal of 1170.

left over. Your roof looks like it needs
a coat of paint and we can do it for you
very cheaply". The report also mentions
Merchant Kitchens and the difficulties
that firm is in.
lt is interesting to note that when the
Local Government (House Builders' Liability) (Amendment) Bill was before
the House in May 1981, the then shadow
Minister of Housing, the present Minister of Housing, also mentioned renovations. He said:

Part 3 of the report gives details of
traders whose activities or attitudes
warrant special mention. There are two
and a half pages referring to Connelly
Constructions Pty Ltd. The report
states:
This company in its brief period of operation
managed to generate eleven serious consumer
complaints and four files relating to alleged
breaches of the Consumer Affairs Act.

The report goes on to give details and
also mentions eolin James Thompson,
trading as Cee Jay Home Improvements.
The report says that Cee Jay Home Improvements was a business registered
to CoHn James Thompson and that that
business should be linked with Connelly
Constructions Pty. Ltd. because they
both involved common operators. The
report then goes on to deal withW oodleigh Homes (Vic.) Pty Ltd and Woodleigh Homes (Aust.)Pty Ltd, which
were engaged in the marketing of kit
homes.
Unfortunately, although there are
many excellent builders, some home
renovators and builders do not do the
job properly and in a workmanlike manner. When the verbal contract is for
more than $4000, a guarantee should be
given for the work.
The report also refers to itinerant roof
painters and pavers who call on potential consumers with stories such as,
"Hello, we have just completed a big
job down the road and have some paint
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Only one point of that plan is encompassed
by the Bill. Current legislation does not extend
to home renovations and additions. Why should
a homeowner wishing to extend or renovate
his house equally be not covered aga'inst shoddy
workmanship by legislation such as this?

He went on to say:
That was one of the submissions put to the
Government fifteen months ago by the Housing
Builders' Association.

He went on to state further that the
only concession the Government is prepared to make is to extend the one year
period, in which prosecutions can be
made, to three years. I will have something more to say about that later. At
that stage it was realized by the then
shadow Minister that this should take
place. Therefore, one cannot understand, when this Bill was being
amended, why renovations and other
allied improvements were not also included in the Bill.
The second part of my reasoned
amendment refers to a Residential Disputes Tribunal with an independent
qualified legal practitioner as chairman
to act as arbitrator for all building
disputes. It is not perceived by the
general public that two kinds of arbitration come into this field. There are
arbitration clauses under building contracts, and there are arbitration provisions also under the Local Government (House Builders' Liability) Act.
Under the Act, most of the matters in
dispute are settled and very few reach
arbitration, but the buHding contracts
arbitration clauses very often come into
play.
Many conscientious arbitrators arbitrate under building contract, but there
are many who do not seem to be impartial. Arbitrators must not only be
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impartial but must also be seen to be
impartial, and this has caused widespread concern throughout the industry
from the owner's point of view.
Other members of the Opposition will
give some case histories of people who
have been disadvantaged in this manner;
they have thought that if they go to
arbitration under the contract, that is
the end of it and they then cannot go
to arbitration under the Act. There
may be some criticis"m from lawyers
and others-and this may not be the
ideal solution-but the Opposition believes a residential disputes tribunal
with an independent qualified legal
practitioner as chairman, with access
to technical advice, is the way to
handle all arbitration in the housebuilding industry.

It is clear that the industry is concerned only about illegal, unrecognized
builders, not the genuine, legitimate person building his own house for his own
occupancy. Whilst the department is
carrying out the test prosecutions, the
industry bodies will establish their legal
stand-point and clarify the position with
respect to mounting prosecutions. The
industry bodies will co-operate in providing evidence for the department to
prosecute.
When one turns to the speech of the
present Minister of Housing, when he
was in opposition on 7 May 1981, the
honourable gentleman referred to the
problem of owner-builders and stated,
at page 8492 of Hansard:

The third part of" the reasoned
amendment provides for prosecutions
of builders who enter into arrangements to avoid the provisions of the
Act. In Victoria, the owner-builder rate
is 39 per cent as against an average of
14 per cent in other States. Therefore,
while 14 per cent of owner-builders in
Victoria are probably genuine ownerbuilders, it is suggested that 25 per cent
are "illegal" builders who enter into
project management agreements under
supervision contracts and thus avoid
the provisions of the Act. While the
Housing Builders Association Ltd and
the Master Builders Association Ltd
have inspectors, it is not possible for
them to completely police the Act.
There have been no prosecutions.
A fairly old circular of the Housing
Builders Association Ltd, of which I do
not have the date, but I think it was in
1981, states:

-That was in 1981-
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The department should be encouraged to
launch two or three prosecutions in order to
establish procedure. Such prosecutions should
be for blatant offences against the Act.

It is clear that no one wants to hit at
the genuine owner-builder.
The genuine owner-builder has a right
to carry out his work in the way he
wishes. It is the people who seek to
circumvent the provisions of the Act
that the Opposition is concerned to
cover.
Mrs Patrick

They are not built by genuine owner-builders.
The Minister has just said that of the 40 per
cent, only 12 per cent are owner-builders.
That means that 28 per cent of homes being
built in this State have no cover, protection or
guarantee concerning the standard of workmanship for the people buying them.

The honourable gentleman went on to
state:
The Opposition does not accept that as satisfactory; rather, it is completely unsatisfactory.
No argument can be made against the control or prosecution of builders who set out to
circumvent the provisions of the Act by persuading .some owners to nominate themselves
as owner-builders, thereby freeing the builders
or the sub-contractors from the clear responsibility that Parliament imposes under the
housebuilders liability provisions of the Local
Government Act.

Later in his speech, the honourable
gentleman stated:
The Opoosition has a maior concern about
the Bill. If the Opposition does not receive a
reDly on this matter. from the Minister. tl-e
House will have to go into Committee. That
should not be necessa'ry because the Minister
can. give a reply in this debate. The point of
concern is: Who is to carry out the prosecutions? A number of complaints are received
from the Director of Consumer Affairs. How
will the Bill be policed?

I venture to suggest that the boot is
now on the other foot, so to speak, and
I ask the Minister for Local Government, who is a very responsible Minister and who is really concerned about
the people of Victoria, the same question. The Opposition has a major concern about the Bill and would like a reply from the Minister about who is to
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carry out the prosecutions and whether
these matters have been addressed. The
Opposition would like to know whether
the working party has rejected these
ideas, or, what is the situation, and, if
not, why these matters were not adverted to.
When in opposition the present Minister of Housing went on to state:

with that idea. Nevertheless, it is up to
the Government to adequately protect
home builders and include renovations,
additions, alterations and repairs.
The Opposition has taken a reasonable view and stated that the renovations, additions, alterations and repairs
exceeding $4000. should be included in
the guarantee. Obviously a hiatus
exists; we look to the Government
to fill that gap. It is obvious that
arbitrators must be appointed and
must be seen to be impartial. The Opposition has no doubt that many
arbitrators carry out their jobs conscientiously. However, they must be
seen not to have the sort of connection with the building industry that
many of them have.
Prosecutions must take place, otherwise a growing number of builders may
seek to circumvent the provisions of the
Act by having project management
arrangements and having the ownerbuilder take the responsibility and not
insure. I urge the Government to
examine the reasoned amendment, withdraw the Bill and have it redrafted so
that these matters can be included.
Mr WILKES (Minister for Local
Government) -In answer to the honourable member for Brighton and with respect to the reasoned amendment-The SPEAKER (the Hon. C. T.
Edmunds) - Order! Is the Minister
speaking on the amendment only or is
he closing the debate?
Mr WILKES-I am speaking on the
reasoned amendmen~ moved by the
honourable member for Brighton. The
amendment poses three questions.
Firstly, the amendment deals with renovations, alterations and repairs. Honourable members will recall that the
Bill was a result of a working party
established by the department-and,
indeed, by the former Government-to
examine ways and means of improving
the House Builders' Liability Act.
Honourable members will also recall
that the Bill for that Act was introduce1
in 1978-Mr Brown-In 1974.

I am referring to enforcing the law. It may
be the right of any citizen to have this law,
but that means it becomes a costly exercise.
I would have thought it was the duty of the
Local Government Department to ensure that
these laws were being effectively carried out.
The Minister is washing his hands of the matter and saying they will not worry about it.
He will not employ any staff but will let the
aggrieved individual citizen use the law if he
wants to. What an admission! It is an abdication of responsibility.

It is a bit like Alice in Wonderland

or like turning the clock back-the situations are reversed. This is exactly what
the Opposition is now putting to the
Government-what does it intend doing
about it? The honourable gentleman
went on to state:
The Opposition considers that the Government must provide resources for this matter.
After all, the home buyer is entitled by this
law to a real measure of protection. When a
young couple in Victoria purchases a house it
is probably the most important and costly commitment they will make in their lifetimes. I
want an assurance from the Minister that laws
passed by' Parliament and the amendment being
made WIll be effectively carried out, watched
and policed by the Local Government Department.

All in all, it would seem that the
Government has only done half a job
and has failed to take note of the
points made by its members when in
opposition.
I urge the House, the Minister for
Local Government and the Government
to give strong consideration to the
reasoned amendment that has been
moved. Further details need to be
worked out and the Opposition
realizes that, had it been given more
time, a much more detailed reasoned
amendment could have been prepared.
That is the reason I sounded a note of
caution about the suggested Residential
Disputes Tribunal. I have already heard
that the legal people may not be happy
Session 1982-73
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Mr WILKES-It was introduced in
1974 by the former Minister for Local
Government the Honourable A. J.
Hunt. I point out, in answer to the
comments about prosecutions raised by
the honourable member for Brighton,
that no prosecutions under the Act took
place from 1974 until now. The Labor
Party has been in office since 3 April
this year.
Mr Tanner-Too long!
Mr WILKES-That is a matter for
debate. The Department of Local
Government has made two representations to Treasury for funds to establish
ways and means of taki':lg action
against people who defy thIs law. I
hope the Treasury will acknowledge
the need for prosecutions to take
place as was pointed out by the
hono~rable member for Brighton. I
am confident that the Treasury will
make available the necessary funds so
that staff can be employed to ensure
that prosecutions are carried out.
I have made some commitment to industry and the working party about that
and I make the same commitment to
the House. I take the pOint made by
the honourable member for Brighton
that in glaring cases prosecutions need
to be made. The honourable member for
Brighton pointed out that this does not
include the case of a person who makes
a minor mistake that can be corrected.
Prosecution should be undertaken
against a person who persists in attempting to defraud and cheat people
under the terms of the proposed
legislation.
The question of renovations, additions, alterations and repairs was discussed freely by members of the working party. It was pointed out to me that
it was not possible to write amendments
into the proposed legislation dealing
with recladding, reblocking, reroofing
and internal renovations such as kitchens with the complete agreement of
the industry and all parties concerned.
For that reason, I gave instructions
to the working party to continue to investigate ways and means of introducing a separate Bill to deal specifically
with those matters. The working party
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has met on several occasions since dealing with this amendment to the A~t and
it is addressing itself to the questIOn .of
recladding, reblocking, reroofing and 10ternal renovations.
Mr Maclellan-For how long will
people have to be ripped off before that
happens?
Mr WILKES-If the reasoned amendment of the Opposition is accepted,
people will have to wait a long time
before getting claims that are covered
in this Bill attended to. The Government is now asking the Opposition to
agree to the Bill and to the additional
cover that it will provide consumers that
does not exist at present.
Mrs Patrick-When do you expect the
other amendments to be made?
Mr WILKES-I have indicated already
to the Municipal Association of Victoria
and others that the Government is working towards new amendments and that
I hope the working party will be able
to make recommendations.
Mr Maclellan-You might be in London by then.
Mr WILKES-As many speculations
can be made as the honourable member likes. The Government has shown
its concern about these matters, particularly those matters of reblocking,. recladding and reroofing that are described
as alterations, additions, and renovations. It is exceedingly difficult to write
these amendments into the proposed
legislation. The bald facts of the matter
are that the guarantor bodies would
be concerned, I should imagine, to increase the guarantee amounts substantially, if in fact they were prepared to
accept liability for that particular cover.
It is these areas to which the working
party is addressing itself now.
I take the opportunity of thanking the
members of the working party and the
two building industry bodies who have
been prepared to devote time, along
with departmental officers and others,
to devise ways and means of protecting
these consumers. I thank those representatives of the industries concerned
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for the work they have put into the proposed legislation and the assurances that
they have given me that they will examine and are examining methods of
overcoming what the reasoned amendment suggests.
For that reason, the Government does
not accept the reasoned amendment but
informs the honourable member that the
matters contained in the reasoned amendment are being examined by the
same working party that produced the
proposed legislation before the House
in the short space of eight or nine
months. I expect the working party to
recommend proposals for amending the
Act further some time next year.
The SPEAKER (the Hon. C. T.
Edmunds)-Order! I advise the House
that honourable members are considered
to be speaking to both the Bill and the
reasoned amendment.
Mr
McNAMARA
(Benalla)-The
National Party also shares the concern
expressed by the honourable member
for Brighton in the reasoned amendment.
Members of the National Party were
most heartened by the comments of the
Minister for Local Government and we
accept the Bill not merely as a cosmetic
amendment to the Act but also as a
substantial amendment and by no means
a final amendment. The Minister for
Local Government has stated, in answer
to some of the criticisms of members of
his own party, the National Party and
the Opposition that have been raised
both recently and prior to the last election, that other amendments are in
train.
It is interesting to note that the honourable member for Westernport, the
Minister for Police and Emergency Services, the honourable member for
Coburg and several other honourable
members have, at times, brought to the
attention of the House the inadequacies
that have existed in the Local Government (House Builders' Liability) Act.
Interpretations of the Act, however,
have led to difficulties where some building disputes have had to be arbitrated.
Although, only a minority of these disputes need arbitration, it has been demonstrated that justice does not appear
to have been done in some of those

cases. It could be that there is a conflict of interest between those persons
who arbitrate on the disputes and the
bodies that they represent. That is an
issue to which the Minister for Local
Government should address himself
when considering future amendments to
the principal Act.
The National Party does not wish to
delay the passage of the Bill. It recognizes that the proposed changes are substantial. However, the National Party
shares the concern that has been expressed by the honourable member for
Brighton, who has made worthy suggestions that the Minister should act upon.
The Minister has acted to establish a
body to deal with building renovations,
additions and alterations. It is to be
hoped that the recommendations of that
body will result in amendments to the
Act.
It is also to be hoped that the entire
arbitration system on building disputes
is changed as soon as possible. The
arbitration system has been criticized.
I have been petitioned by a number of
persons who believe that they have been
unfairly treated by the building disputes
tribunals. It is to be hoped that the
Minister will act to ensure that building
disputes are handled in an equitable
manner. Many honourable members
have been approached by constituents
who feel they have been unjustly
treated by the tribunal. Those constituents have not understood their position before the tribunal as being the final
avenue of appeal.
Many persons have been dissatisfied
with the decisions of the tribunal and
those persons have later discovered that
they have no other avenue of appeal
after their case has been heard by the
tribunal. Therefore, those persons feel
personally aggrieved. I am sure that all
honourable members would like to ensure that justice is not only done but
seen to be done.
One amendment in the Bill deals
with the prosecution of builders who
enter into arrangements to avoid
the provisions of the Bill. However,
99·9 per cent of builders enter into
contracts prepared to do the right thing
and 99·9 per cent of builders do
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Mr
BROWN
(Westernport)-The
the right thing. However, those builders who have flagrantly and continually House would be aware that I have had
abused the system and who have a long-standing interest in not only the
not been removed from the build- proposed legislation that is before the
ing industry are a black mark on House but also in the Act that controls
the building industry as a whole. the industry generally. Having reI am sure that the 99·9 per cent cently been elevated to shadow Minisof builders who do the right thing ter of Housing in this State, I now have
would be delighted if those builders who a direct interest, along with my colare leaving a black mark on the in- league the shadow Minister for Local
dustry were removed completely from Government who is handling the
the building industry. The Minister amendments today on behalf of the
should endeavour to ensure that those Opposition.
builders are not allowed to continue in
When the original Bill was introany way in the building industry in Vic- duced
in 1973 it was stated by the then
toria. The Minister is nodding his head Minister
for Local Government, the
in agreement with that suggestion.
Honourable Alan Hunt in another place,
As the Minister for Local Govern- that the purpose of the Bill was to proment interjects, it is the code of ethics vide a guarantee to people who were
in the industry, and more than, 99 per building new homes. The purpose was
cent of builders in the industry do the specific and clear and, in the main the
right thing and have the right inten- Act has worked well to the present day.
tions, but we must ensure that those Unfortunately it has fallen down in one
who are prepared to enter into fraudu- substantial area. It is disappointing to
lent operations and not treat their the Opposition that, in considering
clients correctly are removed from the the amendments before the Hou£e, the
Government ha£ not addressed one
industry.
singular
point-arbitrations under the
There are a number of areas in Act. A long
and sad saga has been
which faults occur. The Bill provides spelt out over the years to this
for various charges and levels of com- House regarding arbitrations, and the
pensation to be increased. In all other main reason unquestionably why they
provisions of the Bill the claims have have fallen down and are deemed by the
been increased but, in section 918K ( 1) public to be totally unacceptable is that
(b) , the amount has been reduced the industry has been in control of
from $10 000 or 50 per cent to $6000 arbitrations. As the present Act is
or 25 per cent. To claim that this makes structured, if, under the contract a
the sub-section consistent with the rest person is in dispute with his builder
of the section is superficially appealing about the quality of workmanship of
but, without knowing the claim history his house, the matter is referred to a
of the provision, one cannot judge the person who is deemed to be an indetrue effect. One can see that, on the sur- pendent arbitrator. However, such
face, it reduces the value of compensa- people have not been independent in the
tion in this case. Perhaps the Minister true sense. Almost without exception
they have direct ties with the Housing
can answer that minor query.
Industry Association or the Master
The National Party supports the Builders Association. The Minister for
tenor of the proposed legislation, pro- Police and Emergency Services has advided that it receives strong assurances dressed this issue several times in
that the other areas of the Bill that have questions on notice. I have endeavbeen questioned and the other deficien- oured to total them but I have not had
cies of the legislation that have been the time to get the full list. The number
mentioned by the honourable member exceeds 400. There is no question that
for Brighton are addressed immediately. the new Government is aware of the
The National Party wHl support the major problem in relation to this Act of
Bill.
Parliament-arbitrations. I quote from
Mr McNamara
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the Minister for Local Government when
he introduced the original provision to
the other House. On 4 December 1973
he said inter alia:

the principal Act. That is deplorable and
gency Services, who is now interjecting,
will not let the Government get away.
The Minister for Police and EmerThe two honourable members who have gency Services who is now interjecting,
spoken have asked me to comment further on at a time when he was less illustrious
several aspects of the Bill. The sequence of and known only as the honourable memclaims as envisaged by Mr Tripovich is frecisely as I envisage it. No organization wil be ber for Oakleigh, raised more than
approved as a guarantor unless it provides once the shocking and unacceptable
sensible arbitration procedures, and no form situation that existed in Victoria. Sevof policy will be approved unless it contains
sensible arbitration procedures. Most arbitra- eral hundred times, in the form of question clauses provide that there will be no claim tions on notice, he raised the need for
directly to the courts. One is left with the action to be taken. He said that he
position that when arbitration takes place under would turn to the specific cases that
an agreement-and this will be an agreement would illustrate how home buyers were
-one accepts the result unless it is challenged
on the ground of lack of natural justice or a being fleeced and ripped off in the days
similar claim. In that case one would go to a of complacent government with regard
court.
to consumer protection measures.
A members of the Labor Party, the
Mr Mathews-I was right.
Honourable Mr Tripovich, then interMr BROWN-The Minister, then in
jected:
opposition, was right and I said that
The finding of the arbitrator then is final, when the Liberal Party was in Governexcept in matters of law?
ment and I now say it more vehemently
-to which the then Minister for Local in Opposition. The Minister, then the
Government replied:
honourable member for Oakleigh, said:
Unless there has been a gross denial of
natural justice.

The Honourable Mr Tripovich then
stated:
The Minister's replies were unconvincing to
me. I do not think there will be protection for
the home builder, even if he has all the sympathy in the world from the arbitrator.
There is no provision to enforce a decision
of the arbitrator, other than to go to litigation.

In 1973, the Honourable Mr Tripovich
expressed the grave doubts of the
Labor Party about this BiB. The point
he then made was proven to be
true because that Bill left arbitration
in the hands of the industry. As I said
before, a long and sorry saga has been
related to the House by the Minister
for Police and Emergency Services, the
Minister of Housing, the Minister for
Local Government and even back-bench
members, including the honourable
member for Coburg.
Recently, the honourable member for
Coburg, in his normal forthright fashion,
raised in the House the disgraceful and
deplorable situation that exists and
members of the Government party demanded action. The Government has
today introduced a Bill that chooses to
completely ignore the major defect in

The identification given for arbitrators is
normally not their Housing Industry Associations or Housing Builders Association Ltd affiliations but their membership of the Australian
Institute of Building. Their names are put forward by the Housing Builders Association Ltd
as "qualified arbitrators who are in no way
connected with our company".
If agreement on an arbitrator is not reached
between the home-owner and the guarantor,
the choice is made for the home-buyer by the
President of the Institute of Arbitrators, Mr
F. J. Shelton-who also is the Housing Industry
Associations' solicitor, as well as solicitor for
the Housing Builders Association Ltd.

In layman's terms, the situation exists
in which the Government is fully aware
that if a dispute occurs in a building
contract in this State, it goes to arbitration. The person who probably has
direct ties, in many instances is on the
public record of either the Housing industry Association or the Master Builders Association. That situation is unacceptable to me and to the Opposition.
I understand that it was unacceptable to
the Government up until this stage. Government members are now prepared to
bury their heads in the sand or not
stand on the record for what they sought
for years in Parliament.
I have researched arbitrations in relation to ties with either of those organizations. Mr Baker, Mr Bennett, Mr
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Besford, Mr Brown, Mr Cochram, Mr
Coghlan, Mr Eilenberg, Mr Gallagher,
Mr Grambau, Mr Senior, Mr Shelley and
Mr Thomson are at least twelve arbitrators who have sat on arbitration proceedings and there may be more who
have had direct ties with the two housing industry associations acting as appellants, depending on the terminology
used, they had ties to one party in the
dispute. However, they were arbiters
in effect settling the dispute. I am the
best advocate of the building trade this
House has ever had because I spent
many years in that trade. I enjoyed it
and have a close and warm affection
for it. As the shadow Minister for Local
Government and the Minister for Local
Government said, at least 99 per cent
of builders in Victoria do an excellent
job and have a high regard, not only for
the workmanship they do in ensuring
that they do a good job, but also for
their credit so that their work is a reference for their next work. In other
words, they want to put up dwellings
that are not only suitable, but also
adequate in every respect and without
defects, because in any community, be
it large or small, the best advertisement
a builder can have is his previous job.
It is a minority of builders who regrettably fall into the category of building
defective homes. The Housing Industry
Association and the Master Builders
Association are professionally managed
and well organized as the mouthpieces
or spokespersons for the industry.

radio public affairs programme monitored through 3LO. The interview was as
follows:
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Compere: Well, Les, who ARE the arbitrators
who are called in to arbitrate between home
owners and the building companies?
Mr Groves: An arbitrator, Alan, is a, as
Andras says, an experienced building person;
a person with many years.

I assume he should have said "experience". It continues:
They usually have qualifications from the
Australian Institute of Building and in almost
all cases, they are Members of the Institute
of Arbitrators, which is a separate, independent
body conducting arbitrations on all different
levels.
Compere: What sort of link is there between
those arbitrators and the organizations that
. . . the guarantor bodies?
Mr Groves: Well obviously, because these
people are experts, they have at some time
in their lives been builders . . .

That is a pertinent part of the interview.
. . . and, of course, they usually are members
of the Housing Industry Association and the
Master Builders' Housing Fund.

That is an admission from the man who
manages the Housing Industry Association that the arbitrators making the decisions have at least a 50 per cent interest in the industry. These people are
handing down decisions as to. what is
right and what is wrong and how much
money people should get in relation to
rectification of their problems.
Earlier, I related to this House a case
that occurred in the electorate I represent concerning a house owned by Mr
and Mrs Malecki. I indicated that I exI am not raising this point today in amined the premises that were claimed
any way to denigrate the industry, to be defective. To s·ay that the premexcept to say that there is a cancerous ises are defective would be the undersore in one aspect, which is arbitration. statement of the year. The premises
For the sake of the industry, arbitra- are grossly defective and, in my opinion,
tions must be changed. The amendment should be pulled down and rebuilt.
moved by my colleague, the shadow
In the decision handed down concernMinister for Local Government, gives ing the premises, the arbitrator allowed
the Government the vehicle to rid itself $1100 to effect repairs that, in my estiof this cancerous sore. It astounds me mation, would cost somewhere in the
that the Government did not introduce vicinity of $10000. I did not cost it
it itself and that the new Minister accurately, but the cost of repairs would
indicates that he will not accept the certainly be towards $10000.
amendment. That is beyond my compreI was aghast to find out later the ties
hension. I shall quote what Mr Les that that arbitrator had with the HousGroves of the Housing Industry Associa- ing Industry Association, and I will not
tion said on Frontline which is an ABC relate those again, suffice to say that the
Mr Brown
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award has a stench. The industry is
aware of that and it is this stench that
I am keen to see removed at the earliest
possible date.
When this problem is removed, there
will be no problem with the Act in relation to defective homes. Even a good
builder can build a defective home as
something may go wrong with the
materials supplied to him or with the
sub-contractor he employs. The main
problem with the home owned by the
Malecki's was a lack of cement in the
mortar. There was virtually nothing
but sand between the bricks. I indicate
that one could scrape out the mortar
with a fountain pen; there was virtually
no cement holding the bricks together.
There is no question that any fairminded person would say that the only
way to rectify that problem would be to
pull down the house brick by brick and
re-lay the bricks. What did the arbitrator decide to do? He accepted that the
house had a defect, but he allowed only
several hundred dollars to scratch the
mortar out to a depth of half an inch.
Who would be happy with a decision
such as that?
The arbiter was acting on behalf of
the Housing Industry Association and
not the consumer to a degree that is
totally unacceptable. Why this Government has chosen to ignore this problem
when it has a chance to rectify it is beyond my comprehension. Why it
chooses to reject an amendment moved
by the shadow Minister for Local Government not only is beyond my comprehension, but is totally unaccepta~le.
It will certainly be unacceptable to the
200-plus people who have grossly defective homes and believe they have been
treated unfairly.

the handling of arbitrations. The amendment proposed by the Opposition states,

As shadow Minister of Housing, I
believe I have a brief to ensure that
this problem is rectified as soon as
possible. I cannot understand why
the industry itself has not moved
to do what the Opposition has done.
That is, to move away from the industry
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inter alia:
A Residential Disputes Tribunal with an independent qualified legal practitioner as Chairman to act as arbitrator for all building disputes.

That is simply one sentence, but one
cannot confine what that sentence can
do. Too many persons have been driven
to the point of suicide because of this
unacceptable and deplorable state of affairs. People who have gone to arbitration and believe they w'ere not treated
justly have discovered that they have no
redress because the decision of the arbitration tribunal is binding on them. Some
people have received $1100 at arbitration but the repairs have cost $10000.
Something is wrong. Unless there has
been a gross abuse on a point of law
these people cannot even take the matter to a higher court-that is, to the
Supreme Court.
I could continue longer but as other
honourable members wish to contribute
to the debate I will wind up by indicating that the Minister for Police and
Emergency Services is fully aware of
this problem because the honourable
gentleman has placed hundreds of questions on the Notice Paper in the past.
I cannot comprehend why the Minister
has not agreed to the proposed amendment either in Cabinet or now. The
Minister of Housing is in a similar position. On 16 September 1982 the honourable member for Coburg stated:
However, concern must exist about whether
the public can have confidence in a body such
as the one proposed because the discussions
that occurred prior to the release of the discussion paper failed to include representation
from any consumer group. The idea was first
floated in 1979 by the Defective Homes Organization, but that group was frozen out of the
whole exercise and one must express at least
initial concern about the effectiveness of the
tribunal because the views of that group were
not considered. The Government must ensure
that consumer bodies are represented in discussions that affect consumers.

The honourable member for Coburg
demonstrated an intelligent view for a
back-bench member of the Government.
I commend the honourable member for
Coburg for being brave enough-as I
was last year-to stand up in the face
of what I am sure was a heated and
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torrid debate with the present Minister
for Local Government after he left the
Chamber. He acted under some pressure, but I commend the honourable
member for taking that stand.
More importantly, the Minister for
Local Government is fully aware of the
issue I have raised. He knows the issue
back to front, yet he rejects it today.
Although the Minister knows defective
homes are being built; although he
knows there is an Act of Parliament that
is supposed to give a guarantee; although he knows the guarantee is not
working totally in the form of arbitration, the honourable gentleman is prepared to do nothing about it.
I can assure the Minister that the Opposition is prepared to do something
about the problem. The consumers are
demanding that something be done. I
have left out one person in my comments-the Minister of Consumer Affairs. The honourable gentleman is interjecting-he obviously wants to get a
mention. I have previously raised with
the Minister in the House the many letters he has received and I understand
of recent times he has received telephone calls in relation to what he is
going to do ahout defective homes. The
Minister has indicated to the House
that he intends to do nothing except
refer the matter to the responsible Minister as it is not his problem.
The Opposition, when in government,
did nothing about it and that is something of which I am not proud. I raised
the matter when I was a back-bench
member of the Government. The Opposition, with me at the helm as shadow
Minister of Housing and, more importantly, the esteemed shadow Minister for Local Government, will do something about protecting Victorian consumers. In Victoria, 99 per cent of
builders are doing a magnificent job
and the industry, which includes the
Housing Builders Association Ltd and
the Master Builder's Association, is well
managed by extremely capable peop'le.
Mrs Patrick-Without a bureaucracy!
Mr BROWN-Yes, without a bureacracy. I support the principle that they
have a major contribution, but there lis
one smaller problem although it is major

to the poor individuals who end up with
a house that is falling down around
their ears and who receive no recompense. I have already indicated that the
Opposition supports the main thrust of
the Bill, and that there were many areas
the Opposition was examining when it
was in government and I am glad the
Government has taken up the cudgels
in that regard. When the Bill is in the
Committee stage, I shall express the
concerns I have for particular clauses.
It is on the record that the Government is aware that the hiatus must be
fixed. When it was in opposition, it
stated for years that there was a stench
around this one problem. The Government is faced with an Opposition that is
prepared to agree totally and to act
in unison with it. The National Party
has indicated its concern; every member
of the National Party has a constituent
who has a defective house-some know
of several. I have several even though I
have quoted only one today. This
situation cannot be allowed to continue.
If the Government is not prepared to
accept the amendment to protect these
people today, all I can say is that what
the Government did when it was in Opposition was nothing less than a low
confidence trick. It showed that it was
prepared to act in this area and that it
had total knowledge of the problem but
now, when it is in government and it
has the vehicle with which to remedy
the problem, it is not prepared to act.
The Opposition does not accept that
view and will be waiting for Government back-benchers to contribute to
the debate as the House has heard only
from the Minister for Local Government-who is not here any longer.
Back-bench members of the Government never have the opportunity of
expressing their views but now they are
all in the House-the ones that countand I am sure they will all contribute
to the debate on this vital matter because they also have constituents who
have defective homes. The Opposition
will listen intently to what they have
to say and support those like the
honourable member for Coburg who
raised this matter. I commend him and
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assure the other Government backbenchers that they should not be fearfu:l because the Opposition is prepared
to give them a fair go; there will be no
interjections so that all honourable
members may be able to hear them represent their constituents for the first
time since they gave their maiden
speeches.
Mr LIEBERMAN (Benambra)-The
Bill introduces important amendments
to the Local Government (House Builders' Liability) Act, which the former
Minister for Local Government, the
Honourable Alan Hunt, who is well
known in Victoria as being the father,
introduced. Honourable members who
have had experience with the operation
of that law since it was introduced will
agree that its purpose and intent has
been more than justified and that the
approach of the then Minister for Local
Government to have effective house
builders' liability legislation in the State
with the minimum of administrative
cost, the minimum of bureaucracy, to be
effective and to have industry involvement, has been more than successful.
The Honourable Alan Hunt's assessment of the situation has been proved
to be sound and we find that the Act
has been operating in Victoria for six
or seven years and many people have
had the benefit of it in its operation.
During that time, a number of areas
have been identified as being in need
of review. The Minister for Police and
Emergency Services, who is at the table,
was concerned about many areas when
I was the Minister for Local Government.
Mr Mathews-Nothing happened!
Mr LIEBERMAN-The honourable
gentleman's interjection that nothing
happened gives me the opportunity of
blowing my own trumpet. Following my
appointment in June 1981 as Minister
for Local Government, I was able to
continue the work of my predecessor
-the Honourable Digby Crozier-in
consultation with the industry, affected
consumers and members of Parliament,
including the Minister for Police and
Emergency Services, in examining areas
where, based on experience, the law
could be improved.
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The improvements were designed not
to destroy the original intention put
forward so ably by the Honourable
Alan Hunt.
We created a working party with representatives from the industry, expert
departmental officers and other advisers
to go through the various suggestions
and analyse the cases where difficulties
had apparently occurred. It is the work
of that working party, set up by me as
Minister-that is the blowing of the
trumpet that I did not intend to dothat has led to the new Minister for
Local Government bringing in amendments that are worth while and which
the Opposition supports. We are pleased
to see these amendments in the House
so that we can express our support.
The proposed amendments to the
principal Act have been well researched.
I assure honourable members that the
working party was told by me in no
uncertain terms that it was to move
quickly but to thoroughly research and
evaluate the various areas of reform
that could be developed and introduced
in Victoria and, above all, not to destroy
the original objectives of the legislation
that the Honourable Alan Hunt so ably
created for our State.
If one looked at the departmental file
one would find it shows that an analysis
was also done of the operation of similar systems in other States of Australia
to see how Victoria as a State was performing in this important area. That
analysis showed that there had been a
horrendous blow-out in administration
costs and staffing with respect to the
systems that had been introduced in
other States that were different from
those introduced in Victoria. If one
travels to Sydney-and I do not like to
"knock" another State, because what is
done there is that State's businessand sees how the house builders' legislation is administered in New South
Wales, then compares it with the situation in Victoria, one will see that there
is a dramatic difference in the size of
the staff, the cost of running the department and the effectiveness of the
work of that department. I am pleased
to see the new Victorian Government
is maintaining industry-orientated legis-
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The biggest disappointment I have
the rejection outright of the r~a
soned amendment by the shadow Mmister which deals with the proposal
to s~t up a residential disputes tribunal.
That is the biggest setback that house
builders' liability consumer law has
ever had in Victoria. It is a position
that I find unacceptable. I fail to understand why a Minister of a Labor Government would oppose the establishment of an independent tribunal to deal
with the arbitration elements of the
house builders' law in this State. The
honourable member for Western port
has mentioned areas in which he believes there is ample justification for
an independent tribunal and, although
I have not spoken to the industry for a
few months, I believe the industry
would favour and support the move towards establishing such an independent
tribunal.
If the opposition of the Minister is
based on the fact that he does -not want
to see another organization or tribunal
established in Victoria, he should look
at the potential for expanding the
Planning Appeals Board in Victoria by
creating another division of the board
which could deal especially with arbitrations of this sort. That would not
involve the State in a substantial
amount of money in having to rent
another building, hire more secretarial
staff or appoint more full-time personnel, because the structure of the
An honourable member interjected.
Planning Appeals Board, which was
Mr LIEBERMAN-The National Party created by the former Government and
member who is interjecting is ignoring brought into being at the end of 1981,
the fact that it was the Liberal Gov- can be expanded and the personnel and
ernment that took the lead in seeking expertise of the board can move from
consultation with the industry and other division to division and deal with cases
experts on the need to include reno- as they arise. Victoria now has a board
vations and additions in the house buil- which can handle planning, drainage
and environmental and some building
ders' liability law.
disputes, using the same personnel in
As a result of the work of the for- most cases.
mer Government the working party was
Minister should look again at
told to develop a report on this area. theThe
potential for having a new division
I have not seen the report of the in the board whioh could be staffed and
working party that I set up but I am administered by the existing staff and
prepared to bet that reference will be chairman. Part-time expertise could be
made to the need to move towards re- brought in to work with the permanent
novations, additions and alterations and chairman and those who are trained in
probably guidelines and advice will be the :law to handle arbitration of building
given as to how it should be done.
disputes. In that way an excellent

lation and is now moving, with appropriate amendments to the principal Act,
to improve it based on experience, careful evaluation and research.
However, I am disappointed that the
reasoned amendment moved by the
shadow Minister for Local Government,
the honourable member for Brighton,
has not been well received by the new
Minister for Local Government. I understand that the Minister has indicated
to the House today that he is prepared
to take up the ideas mentioned in paragraph (a) dealing with renovat~ons, a!ld
those in paragraph (c) dealIng with
prosecutions.
Mrs Patrick-But he says it is difficult and it will not be done until next
year.
Mr LIEBERMAN-He is prepared to
do something about them next year. I
am disappointed that we are going to
lose the opportunity of improving considerably the lot of the consumer in
Victoria. The opportunity will also be
cut off for the industry-which I know
would want the consumer law in this
area to be improved-to participate and
be involved in the extension of the house
builders' liability law to cover such matters as renovations. If that law were
available now and house builders' protection extended to include renovations
and additions--
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development in the· law would be
achieved and an efficient approach
which would not involve the proliferation of expenditure of taxpayers' money
that I have mentioned. It would
achieve the suggestion of the shadow
Minister-to improve the house builders'
liability law in this State. Victoria needs
an arbitration system that is not only
independent but is also seen to be
independent.
Mr MACLELLAN (Berwick)-I support the reasoned amendment moved by
the honourable member for Brighton and
I commend her for doing so. I am surprised that a Minister of the reputation
of the Minister for Local Government,
who presumably was rolled in Cabinet
on this issue, is not able to respond to
the reasoned amendment in the way the
Opposition would expect, by accepting
the idea, as the Labor Party did in opposition, that it is important that
changes be made in accordance with
the call in the reasoned amendment. The
Opposition is asking that there should
no longer be the scandal of the Caesar
to Caesar arbitrations but that these
matters should be handled by an in·
dependent tribunal.
I raise with the Minister another matter relating to the Bill. Although the
measure proposes amendment, it is still
inadequate to deal with all of the situations that arise. For instance, a couple
in the electorate that I represent purchased a house. Honourable members
can assume that it was an ordinary
couple buying a house. Some time after
the purchase there was damage to the
house, which appeared to be the result
of a storm. Tiles were loosened. The
insurance company denied responsibility
and stated that the damage was structural and that it was a house builders'
liability problem. The house builders'
liability people stated that it was not
their concern but that of the insurance
company. The ordinary person who has
taken every step in relation to the
house--insuring it, occupying it and respecting it-is left without a remedy.
Consumers should not be allowed to fall
between an insurance company and the
safeguards provided under the house
builders' liability legislation. One or
other area is expected to assist people

in what could be their moment of
greatest need. This young couple was
then in an unfortunate position. If it
took action to restore the roof-Mr Gavin-Is this a real case?
Mr MACLELLAN-It did actually
occur. The honourable member for Coburg who is not in his place, has not
lived up to the speeches that he made
when in Opposition. He should move to
his proper place and repeat to the House
the speeches he made when in opposition, to show that he is not hypocritical
in his views on this proposed legislation.
All honourable members know that he
says one thing in oppodtion and adopts
a different view when in Government.
He is the last person who should be
interjecting in this debate.
It is a real case, and is a real concern for the people involved. It has been
brought to the attention of the Minister
and the Minister's staff and I am sure
the Minister has done everything he
can to assist the couple. I commend the
Minister of Consumer Affairs who also
has been assisting in trying to find a
solution to the problem.
The awareness of the Minister and
the Government of the problems and
their failure to produce a solution to
the problem is apparent. The Opposition is using a Parliamentary form in a
reasoned amendment, not to delay the
passage of the Bill but because it wants
a better Bill produced more quickly.
The Opposition wants firm commitments from the Minister that at some
time in the near future some of the
matters raised will be dealt with. The
Minister did not answer on the subject
and on one of the more important
matters-the establishment of a residential disputes tribunal so that an
independent tribunal can deal with the
matter.
I understand that the Government
intends to have an administrative appeals tribunal or a body of that nature
established to try to bring together
many of the scattered tribunals, and I
do not anticipate that that will be regarded as a wrong approach. All I say
is that ordinary people with ordinary
problems cannot wait for that principal
decision to be made. They are surely
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entitled to have the benefit of the best
advice that the Government has received to date which is that an independent tribunal is needed. I do not
think the Minister is denying that he
has advice that it is needed. I think he
is unable to commit the Government to
accept that advice until an administrative appeals system is set up whereby one tribunal deals with a wide range
of matters.
The honourable member for Benambra--the former Minister for Local
Government-has indicated that there
already exists the Town Planning Appeals Tribunal, a body on to which this
work could be drafted. That is offered
to the Government at this stage as a
suggested interim measure. If the Government later decides to proceed with
an administrative appeals tribunal to try
to bring these tribunals together, by all
means it should then change the situation, but why leave people without an
answer to the problem today? Why is
it that, while Parliament debates a Bill
to amend the Local Government (House
Builders' Liability) Act, the Government
is still unable to provide for the needs
of ordinary people who are falling between their house insurance policies and
their builders insurance and being left
in a position where there is no one tribunal they can go to for answers to
problems regarding their houses?
As it happens, I think there is little
hope of the couple I described getting
money from the builder. He is no longer
registered; he has gone out of business;
he is probably insolvent; so there is no
opportunity for them to make a claim
or of their house being repaired as a
result of that scheme. I am sure any
Minister or fo~mer Minister of Consumer Affairs would find it unsatisfactory that people are left without
answers to those ,problems.
Commitments were made in previous
Parliaments by the present Minister of
Housing, then the honourable member
for Carrum, and prior commitments
were made on behalf of the Labor Party
that it would adopt a certain view in
relation to the matter. It is not good

enough for the Minister for Local Government to say that the matter was
found to be too difficult. Difficulties are
for Governments to solve. In its amendment, the Opposition believes it has
offered a fair and practical way, as an
interim measure, of improving the situation to give protection to house buyers,
and looks for a better response from
the Minister on the question of arbitration. I hope that, in concluding the second-reading debate, the Minister will
refer specifically to why he will not
agree to some existing tribunal acting as
an independent tribunal rather, than preserving the present arbitration system.
That system has been found to be unsatisfactory. People have complained
about it and, when in opposition, the
Government found that system unsatisfactory, yet six months after its election
it is unable to find a tribunal to which
people can go, and that is unsatisfactory.
The Opposition asks the Minister, before going to London, to take steps to
give a firm commitment that legislation
will be introduced to establish a tribunal
so that Victorians will have the kind of
legislation that ought to be possible.
From the work done by the working
party and from the study that has been
undertaken, the type of legislation that
ought to be working for the people of
Victoria is now clear. It is not good
enough for the Minister to say that it
is too difficult and that Victorians must
wait for the New Year for some of these
matters to be dealt with in a Bill, but
that the question of arbitration will remain in the "too hard basket".
The Opposition has offered a reasonable suggestion for solving the matter
as an interim measure, and reserves the
question whether a Bill to establish an
administrative appeals tribunal should
be introduced at a later stage. The matter is important and the Government
should respond to it.
Mr MATHEWS (Minister for the
Arts) -The case put to the House by
the Deputy Leader of the Opposition, in
line with that put by preceding Opposition speakers, is that the Government
should, within six months of assuming

1916 ASSEMBLY

Mr Maclellan

Local Government (Amendment) Bill

16 November 1982

ASSEMBLY

1917

office, have provided solutions to problems that the Opposition, when in government, was unable to solve over a
period of eight years.
As one of those honourable members
who first drew to the attention of the
House the gross inadequacies, shortcomings and inequities of the legislation
that the Bill sets out in part to rectify,
I take considerable satisfaction that at
last an amending Bill is before the
House. Victorians have waited too long
for it. It is three years since I first
brought this matter to the attention of
Parliament, at least two years since the
honourable member for Westernport did
likewise and at least one year since the
honourable member for Coburg did so.
During those years, knowing the shortcomings of the existing legislation, the
Government of the day was totally inactive. I put on the Notice Paper many
questions designed to bring out in detail the shortcomings of the legislation.
Those questions were ignored for
months. Answers that were provided
were half-hearted and designed to obscure the facts. In some instances, answers were refused. A cover up of massive proportions was perpetrated in the
administration of the principal Act and
its shortcomings.
The Government has at long last
moved to rectify a number of thos@
shortcomings.
The consumers-the
clients of the housing industry-have a
right to better protection this year rather
than having to wait until next year, as
would be necessary if all of the defects
of the original legislation were to be
addressed. The Opposition does not
share that view; it wants the Bill to be
withdrawn and redrafted. It is content
to leave the present inadequate legislation in operation for months to come.
If members of the Opposition were familiar with the heartbreak and the financial
ruin that have been vented on a large
number of people since the enactment
of the original legislation, and as a direct result of its shortcomings, they
would not be so light-hearted about the
worth-while amendments to which the
honourable member for Benambra has
given recognition in the debate-those
amendments that are to be effected before Christmas. They would join with

the Government in refusing the proposition that those worth-while amendments should be postponed until the
New Year.
The honourable member for Benambra knows very well the elephantine
gestation process through which his
working party passed. He knows very
well that he was incapable of bringing
it to the act of birth during his time in
office.
Mr LIEBERMAN (Benambra)-On a
point of order, Mr Speaker, I find the
remarks of the Minister unparliamentary
and I ask that he withdraw them.
The SPEAKER (tIie Hon. C. T.
Edmunds)--The remarks of the Minister
are not unparliamentary but, if the honourable member feels that they are offensive, I shall ask the Minister to withdraw them.
Mr MATHEWS (Minister for the
Arts) -I would genuinely and honestly
like the honourable member to specify
which of my remarks he finds offensive
and wishes me to withdraw.
The SPEAKER-I must also ask the
honourable member for Benambra the
same question.
Mr LIEBERMAN (Benambra)-The
Minister said I was incapable, and I
find that remark offensive.
The SPEAKER-It is a long-held practice in this place that, if one honourable
member finds the remarks of another
honourable member offensive, the
Speaker asks for their withdrawal. I call
on the Minister for the Arts.
Mr MATHEWS (Minister for the
Arts)-I withdraw the remark that the
honourable member is incapable. However, the precedent created is a grave
one. If every honourable member is to
take offence at the propositions put forward by honourable members from the
other side that he is incapable, the time
of the House will constantly be taken
up by requests for retraction.
The SPEAKER (the Hon. C. T.
Edmunds)-Order! I suggest to the
Minister for the Arts, that he should
continue his contribution to the debate.
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Mr MATHEWS-The fact is that the about this debate. I have absolutely no
working party, about the establishment doubt that the arbitration system, so
of which the honourable member for far as it affects the building industry,
Benambra boasts, ground on its way for is in great need of reform. I have said
months on end without producing any as mu~h for the past three years, but
significant result that he was capable the previous Government showed no
of bringing into the House in the form inclination to take up the comments I
made or to take up the comments on
of proposed legislation.
the same matter made by the honourHe now complains that the Govern- able member for Westernport. Long
ment, which has been barely six before the matter became of interest to
months in office, has not yet completely the honourable member member for
succeeded in tidying up the unholy Westernport, I was concerned about the
mess for which he and his colleagues need to extend the house builders'
were responsible. The whole thrust of liability provisions of the Local Governthe Opposition's case in this debate is ment Act to home renovations.
a demand for instant Utopia-perfecThe Goverment of the 'day acknowtion overnight. If members of the Opposition cannot have the whole works, ledged no interest in the matter. No
they do not want anything at all. They legislation was ever produced; no fault
do not mind if it is the clients of the was ever acknowledged. When queshome building industry in this State tions were asked, they were ducked.
who pay the price of that perfectionism. That was the degree of concern shown
by the Government of the day, in parIt would be very difficult to believe ticular, the honourable member for
the honourable member for Western- Benambra and his predecessor in
port and the honourable member for another place, for the troubles of the
Benambra spoke for the same party be- people of Victoria. I know that the
cause they put completely different honourable member for Benambra, on
points of view in the debate. According advice, put the question of cover for
to the honourable member for Western- renovation under the house builder's
port, there is no good whatsoever in the liability provisions of the Local Govproposed legislation; according to the ernment Act into the too-hard basket
honourable member for Benambra, it is and no action was taken.
a very good measure but it does not go
Mr Lieberman-That is a lie.
far enough.
The SPEAKER (the Hon. C. T.
Mr BROWN (Westernport)-On a
The
honourable
point of order, Mr Speaker, the state- Edmunds)-Order!
member
for
Benambra
has
used
an unment made by the Minister is untrue
parliamentary expression and I ask him
and should be withdrawn.
to withdraw it.
The SPEAKER (the Hon. C. T.
(Benambra)Mr
LIEBERMAN
Edmunds)-Order! There is no point of
Reluctantly, I withdraw it.
order.
The SPEAKER- Order! I ask the
Mr BROWN-Mr Speaker, I need
your guidance. The Minister said that honourable member for Benambra to
I indicated that the Bill before the withdraw without reservation.
House had no value. That is not what
Mr LIEBERMAN-I withdraw out of
I said. I supported the Bill and I ask deference to you, Sir.
that that comment be withdrawn.
Mr MATHEWS (Minister for the
The SPEAKER-Order! There is no
Arts)
-The Government fully acknowpoint of order. The comment was made
ledges·
that the measure does not proin the cut and thrust of debate.
vide the full and final answers to the
Mr MATHEWS (Minister for the problems that the honourable member
Arts) -The bed of shrinking violets for Westernport, the honourable memopposite is extraordinarily sensitive ber for Coburg and I have highlighted
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over a period of years. The Minister for
Local Government said as much in his
contribution to the debate. However,
we say that we should this year, before
the conclusion of these Parliamentary
sittings, bring in the maximum possible
remedy that can be provided within the
existing state of knowledge and on the
basis of present advice so that more
clients of the home building industry
shall not be driven into ruin in the
intervening months as was done in
cases of which the honourable member
for Westernport, the honourable m·ember for Coburg and myself have personal, first-hand knowledge.
If the amendment moved by the Opposition were to be supported, the
effect would be to deny that measure
of additional protection to the people
concerned. In fact, the Government has
aspects of the matters raised by the Opposition under active consideration. I
understand that the Ministry of Consumer Affairs is currently considering
the establishment of a building disputes
tribunal. That will go some way towards meeting the concerns that the
Opposition has embodied in the amendment but we are anxious that that
should not go off half-cocked. We are
agreed that, as in the case of cover for
renovations under the house builders'
liability provisions of the Local Government Act, complexities are involved.
We are anxious that we should not compound injustice with further injustice
by bringing in half-baked measures but,
at the same time, we are concerned to
ensure that what relief is possible in
1982 should be provided in 1982. That
is the purpose of the proposed legislation. That is why the Government rejects the reasoned amendment moved
by the Opposition and asks the House
to join in that rejection.
Mr RICHARDSON (Forest Hill)Why will the Government not accept the
reasoned amendment? I can tell the
House why. It is because the Government is split right down the middle.
There has been the most almighty row
in Cabinet over this matter. The Minister for Local Government got rolled
by his Cabinet colleagues on this matter

and the Minister for the Arts is still
smarting from the sting he got from his
Cabinet colleagues.
The SPEAKER (the Hon. C. T.
Edmunds)-Order!
The honourable
member for Forest Hill is not debating
the matter before the' House. I ask him
to either debate the amendment or the
Bill or both. What occurred in Cabinet
is not related to this matter.
Mr RICHARDSON-This amendment
is intended to improve the Bill. The Opposition agrees with the Bill, but it
wants to make it better. The Minister
for Police and Emergency Services has
even conceded that there are some aspects of the amendment that he finds
appealing. Indeed, he said that consideration is being given to some of the
aspects contained within this amendment. Why then will the Government
not accept this amendment? Why is it
so recalcitrant? What makes it so insensitive to a proposal that will improve
this important Bill? There is no argument about the Bill. The argument is
about whether or not this Government
will accept a proposal that will improve
the Bill. The argument is whether this
Government is interested in the welfare
of consumers in our society.
It is significant that the Minister of
Consumer Affairs has sat mute throughout this entire debate. He should have
been here at the forefront embracing
the proposals put forward by the Opposition. One must assume that his
body lies amongst the other corpses
within the Cabinet on this matter.
Where was the Minister of Consumer
Affairs when this proposal came before
the Parliament? For most of this debate
he was not in the Chamber, yet he is the
Minister in this Government who is supposed to be safeguarding the interests
of consumers.

This amendment, which has been so
ably drafted and presented to the House
by the honourable member for Brighton,
has been supported by every speaker
from the Opposition. It should have
been welcomed by the Minister of Consumer Affairs, just as it should have
been welcomed by the Government.
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The Opposition is attempting to assist the Government so that it can serve
the consumers of Victoria, and I am disappointed, as indeed will be the communitY,at the failure of the Minister of
Consumer Affairs, who is meant to be
the champion of consumers, to take any
part in this debate; the failure of that
Minister to show any interest in the
affairs of consumers purchasing houses
and in the large expenditure of funds
that takes place whenever an individual
in the community embarks on renovations and additions to houses and so on.
This is important to the community and
it is too important for the Government
to throw out this amendment simply because there was a squabble in the Cabinet.
Why cannot the Government be
strong enough to accept the amendment
and accept the assurances of Opposition
members that they will help rather than
hinder? The Opposition has given an
undertaking that it will assist the Government in this matter. It is the wish
of the Opposition to improve the Bill
and to assist in any way possible in the
re-drafting of the Bill. It will co-operate with the Government in the course
that an improved amended Bill may take
through the House.
The point has been made by previous
speakers, particularly by the Minister
for the Arts, that he, the honourable
member for Coburg, and others, were
a ware of the shortcomings of the existing legislation. This Bill puts into effect
many of the perceptions that those members had of the shortcomings of the
existing legislation, and it would seem
to me, that, in that admission, the Minister has approved the very point the
Opposition is making. If we agree with
these matters, why will not the Government accept this proposal? If we agree
that things need to be done and that the
Bill does no go far enough, why is it the
Government will not embrace the generous proposal that has been put forward by the Opposition?
The Minister for the Arts has said it
will take until next year to bring a redrafted Bill back into the Parliament.
It need not take that long; if people
worked on it, it could be done within

a matter of days. The Opposition has
given a firm undertaking that it will cooperate and will ·be of no hindrance on
this matter. If it were to take more
than days for this to be achieved, it
would be because the Government was
dithering over it; it would not be because of any hindrance from the Opposition.
The Government has the opportunity
now of taking a great step forward in
the interests of consumers in society.
It has an opportunity that it is rejecting,
and it is rejecting it for all the wrong
reasons. It is rejecting this proposal because it does not want to be seen to be
accepting any proposition that is put
forward by the Opposition. It is rejecting this proposal because it knows the
matter cannot be carried in Cabinet and
in the caucus. Those are the wrong
reasons for this proposal to be rejected.
It is too important a proposal to be rejected for those sorts of reasons.
If the Government really believes in
serving the consumers of the community, if the Government really believes
in the Bill and the need for the provisions that are contained within the Bill,
and since Government members have
admitted there are still shortcomings in
the Bill, which the OPPosition seek to
amend, why will it not accept this
amendment and redraft the Bill, with or
without the assistance of the Opposition? It should do something about it so
that the Bill can come back quickly into
Parliament. I give the undertaking that
the Opposition will do everything it can
to assist the Government in the interests
of the Victorian community.
Mr ROSS-EDWARDS (Leader of the
National Party)-This is one of the
most farcical debates to which I have
listened for a long while. This Bill has
the support of the Government, the Opposition and the National Party. We all
agree it will improve the legislation. It
is for the general benefit of the community and the quicker it is passed, the
better.
We also agree that the honourable
member for Brighton has put forward
some worth-while suggestions about
some further amendment that is necessary and desirable. The Minister for

Mr Richardson
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Local Government has given an undertaking that amendments along these
general lines will be introduced in the
autumn sessional period when the Bill
can be debated by members of this
House. Opposition members are being
pedantic. They have had eight years to
do this and they have done absolutely
nothing. If they want to get on to the
Government benches they should not
waste their time with the kind of exercise they have been going on with
tonight. With this reasoned amendment
they will kill the Bill for about three or
four months. The alternative is to pass
it quickly, get it operating, and get down
to a new Bill, which the Minister for
Local Government has promised in the
autumn sessional period, and there can
then be an all-in debate on its merits.

the industry about the possible establishment of the building disputes tribunal. 1 am amazed at the rhetoric of
the honourable member for Forest Hill.
Before the proposed legislation was introduced, 1 thought I should be fair and
1 approached the Opposition asking for
its views about the proposed tribunal.
The Opposition did not even reply
which shows it had little interest in the
matter.
Approximately three months ago,
when the matter was under discussion,
1 wrote to the then Opposition spokesperson for consumer affairs. A response
was not forthcoming. It is hypocritical
for the honourable membe:·for Forest
Hill to state that the Government has
not acted when the Opposition spokesman did not even respond to corres'pondence about the proposed tribunal. The
Government received a response from
many sectors and discussions with local
government are continuing.

All honourable members know and
agree that the proposed legislation about
house builders' liability was not satisfactory and contained many weaknesses. All honourable members have
Honourable members interjecting.
received criticism about the proposed
legislation from people throughout VicThe SPEAKER-Order! The honourtoria. The Opposition is criticizing the able member for Forest Hill is interjectBill. Why in Heaven's name did it not ing from out of his place; 1 will not call
do something about the matter when him to order again!
it was in government? When in office,
Mr SPYKER-The Government is well
the Liberal Party did nothing, and now
it has the hypocrisy to state what ought aware of the shortcomings in the present
to be done. The Opposition is engaged legislation. Proper consultation has
in a political exercise to put the dead taken place with industry and other
hand on the proposed legislation for Governments. I have received considerthree or four months. It is a farcical able information from other States
exercise which is wasting the time of which have adopted similar courses of
the House. The three parties are united action and further discussions will take
in what they really want and honour- place with local government. As the
able members should get on with it and Leader of the National Party stated, the
former Liberal Government had eight
pass the proposed legislation.
years in which to act but it did nothing.
Mr SPYKER (Minister of Consumer The Government will act when it is
Affairs) -I can understand the disap- ready to do so, and 1 urge the speedy
pointment of the honourable member passage of the Bill.
for Forest Hill in losing the education
Mr WILLIAMS (Doncaster)-There is
shadow portfolio. The honourable member is now the shadow Minister of Con- probably no more important expenditure by anyone in the Victorian comsumer Affairs.
munity than buying one's own home.
The SPEAKER (the Hon. C. T. We have the highest home ownership
Edmunds)-Order! I ask the Minister to ra te in the world and this was achieved
relate his comments to the Bill.
by Liberal Governments in the past. The
Mr SPYKER-Since becoming Minis- proposed legislation concerning house
ter of Consumer Affairs 1 have had wide builder's liability owes its origin to the
consultation with a number of people in former Liberal Government. 1 was proud
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to be a member of the former Government's committee which was responsible
for the introduction of an earlier Bill in
1973.
I have seen the important way in
which that legislation protected the
little people in our society against the
small minority of unscrupulous builders.
We do not want to get things out of
perspective, despite the remarks of the
Minister for Police and Emergency Services. I am amused by the remarks of
the Minister concerning instant Utopia.
From his experience in Federal Parliament, I thought he would have realized
that merely becoming a Minister does
not mean that one creates Utopia overnight, particularly when one has backbench members on Bill committees to
contend with.
The SPEAKER (the Hon. C. T.
Edmunds)-Order! I ask the honourable
member to address the Chair and relate
his remarks to the Bill or the amendment.
Mr WILLIAMS-I draw the attention
of the House to the fact that more than
130000 homes are listed on the current
registry of one of the member organizations, the Housing Industry Association.
That organization receives only approximately 1200 complaints a year, most of
which are quite easily rectified. Approximately 6 per cent of the complaints
require further investigation and, of
those, approximately 1 per cent or 2 per
cent are upheld.
It is wrong to pretend that there is
anything radically wrong with the building industry or the current protection
available for people building their
homes. Although I am a supporter of
the Director of Consumer Affairs, it is
unfortunate that newspaper headlines
based on his reports give such prominence tD the few examples of outrageous
action on the part of some unscrupulous
builders.
The latest annual report of the
Consumer Affairs Bureau states only
only 300 complaints were received
about the builders of new homes. That
represents 300 complaints out of a total
of 20 000 homes built during the year
by private builders. Apparently, 900
complaints were received about exten-
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sions and renovations. Again, those 900
complaints are probably only the tip of
the iceberg. This is why the Opposition
considers that the proposed legislation
must contain a provision dealing with
renovations and additions.
Obviously a difference exists between
Government members about the vexed
problem of the suggested building disputes panel. I was intrigued that my
Labor colleague in the eastern suburbs,
the honourable member for Warrandyte,
was a supporter of the proposal to
establish a tribunal to deal with building disputes. He pOinted out that the
Government was concerned about the
problem and that the suggested tribunal
would be similar to the Small Claims
Tribunal; it would handle disputes between builders and consumers and
consider claims up to $5000.
I am in favour of this and I cannot
understand what the argument is about.
It should be quite simple to delay the
proposed legislation for a week or so
for the addition of this proposed section of the Bill. The Opposition wants
a residential disputes tribunal with an
independent qualified legal practitioner
as chairman to act as an arbitrator for
all building disputes. It is quite clear
that universal agreement exists in the
House. I cannot see why we have to
wait until next year before the suggested tribunal is established.
Mr SALTMARSH (Wantirna)-I am
delighted that the Bill is before the
House, but I am concerned that it has
not gone as far as it might have gone
at this stage. I am concerned about proposed new sub-section (10) of section
918B concerning prosecutions of builders
who enter into arrangements to avoid
the provisions of the Act. I regard this
as a matter of considerable urgency and
I ask the Minister and his staff to devote
urgent attention to this provision. In
the prevailing economic conditions,
some builders are acting improperly. I
contacted the Minister of Consumer
Affairs about a set of circumstances
in Scoresby, with which he will be
familiar.
The Minister of Consumer Affairs
has been involved in this matter and
has sent departmental staff out to in-
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spect the properties. I was under the
impression that there would be some
firm commitments made in the proposed
legislation to assist in the prosecution
of builders who entered into certain
arrangements. Given the economic
times, some of those arrangements relate to those builders who become bankrupt. The difficulty is that one or two
builders are doing some extremely
shoddy work or are not complying with
the law as it stands at present. In many
cases, persons who have entered into
a contract to purchase a house find that
when the builders have become bankrupt they do not have any effective recourse to complete the contract and
on further examination they sometimes
find that within a matter of a week or
two the bankrupt builder has re-formed
under another arrangement and entered
into further contracts as a builder, possibly to wreak on yet other victims, the
havoc that he has already caused. It
causes considerable concern.
I hope the Government gives some
urgent consideration to this matter because, in a matter of a few months, even
more potential consumers may be
affected. I trust serious and urgent attention will be given to bring forward an
amendment at the appropriate time to
offer full and proper protection to consumers who have entered into such contracts.

ing reblocking, re-roofing, additions to
ho~ses and alterations in size. It is not
possible to reach an early conclusion
and to have the industry support every
move.
It is essential that, before any legislation is proposed, those responsib.le,
that is the industry, are in concert wlth
the Government in what it wants to do.
Some of the other proposals introduced
in the amendment adverted to, including !the construction of swimming pools,
were to be included in the guarantee
system, yet on 11 December 1981, when
the former Minister introduced the Bill,
he stated in the second-reading speech:
After consultation with the industry, it is
now proposed to exclude swimming pools from
the definition of a dwelling as it is considered
that these are not an essential element of a
house and should not be covered by the scheme.

That was the opinion of the former
Government and now, when it is in
opposition, it has come up with a proposal to include swimming pools. What
has changed its view? It did not tell
the House what changed its view.
On the suggested residential disputes tribunal, the Minister of Consumer Affairs has already stated that
he is considering proposals which have
been put to him for a disputes tribunal
and I understand the Ministry has established or at least has considered a discussion paper that was prepared on the
Mr WILKES (Minister for Local establishment of such a tribunal. I am
Government) -I thank the Leader of not aware of the decision of the Minthe National Party for his constructive ister of Consumer Affairs, but I am cercontribution to the debate. At least the tain the matter is under urgent conhonourable gentleman recognized the sideration.
rationale of the debate for what it should
Mrs Patrick-It ought to be!
have been and he stated that every party
was in favour of the measure. Indeed,
Mr WILKES-It is no good the honwhat the House has been debating since ourable member for Brighton interjectthe honourable member for Brighton ing that it ought to be and that it ought
introduced the amendment, I have
already said in respect of the first part to be done now. The 1981 measure did
of the amendment, which deals with not provide for this when it was introrenovations, additions, alterations and duced by the former Government. There
repairs exceeding in value the sum of was no suggestion of it then and no
$4000, that the working party is address- suggestion in the amendment that there
ing itself to that Question and within has been no discussion on what is prothe next fortnight I have every reason posed in the Bill, which has strengthto believe it will produce a customer- ened considerably the proposals put in
integrated guarantee system that will 1981. The Bill was not proceeded with
cover those four areas, such as reclad- then because of the election early this
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year. Since then, the Bill then introduced has been given careful consideration; it has been strengthened to the
stage where the Government has been
able to present it to the House today.
All the matters raised in the reasoned
amendment by the honourable member for Brighton have been covered.
On the comment concerning prosecutions of builders who enter into
schemes to avoid the provisions of the
Act, only one prosecution was made
by the former Government from 1974
until 1982. The Government has
already taken up with the Treasurer
the provision of additional funds to
establish a way and means of providing the prosecutions in the direction
suggested by the honourable member
for Brighton; they are the three matters
raised by the honourable member for
Brighton in the amendment. The Government does not accept the amendment because it proposes to continue
with the working party on these matters.
The House divided on the question
that the words proposed by Mrs Patrick
to be omitted stand part of the motion
(the Hon. C. T. Edmunds in the chair).
Ayes
46
Noes..
19
27
AYES
Mr Miller
Mr Newton
Mrs Ray
Mr Remington
Mr Roper
Mr Ross-Edwards
Mr Rowe
Mr Seitz
(Gippsland East)
Mrs Setches
Mr Fogarty
Mr Sidiropoulos
Mr Fordham
Mr Simmonds
Mr Gavin
Mr Simpson
Mr Hann
Mr Spyker
Mr Harrowfield
Mr Stirling
Mr Hassett
Mrs Toner
Mrs Hill
Dr Vaughan
Mr Jasper
Mr Wallace
Mr Jolly
Mr Walsh
Mr Kennedy
Mr Whiting
Mr King
Mr Wilkes
Mr Kirkwood
Mr Wilton
Mr McCutcheon
Tellers:
Mr McDonald
Mr Ihlein
Mr Mathews
-Mr Pope
Mr Cain
Miss Callister
Mr Cathie
Or Coghill
Mr Crabb
Mr Culpin
Mr Emst
Mr Evans
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NOES
Mr Madellan
Mrs Patrick
Mr Richardson
Mrs Sibree
Mr Tanner
Mr Templeton
Mr Williams
(Ballarat North)
Mr Jona
Tellers:
Mr Kennett
Mr Reynolds
Mr Lieberman
Mr Saltmarsh
Mr McKellar

Mr
Mr
Mr
Mr
Mr
Mr

Austin
Brown
Burgin
Delzoppo
Ebery
Evans

Mr McGrath
Mr McNemara

PAIRS
Mr Ramsay
Mr Wood

The sitting was suspended at 6.34

p.m. until 8.10 p.m.

The motion was agreed to.
The Bill was read a second time and
committed.
Clauses 1 to 6 were agreed to.
Clause 7 (Amendment of No. 6299,
section 918F)
Mr WILKES (Minister for Local
Government)-I invite honourable members to vote against this clause.
Mrs PATRICK (Brighton)-I do not
want to delay this Bill, but will the
Minister explain briefly to the Committee why the clause is being omitted
from the Bill? I have had a quick look
at the explanatory memorandum, but it
is difficult for me to recall the reason.
Mr WILKES (Minister for Local
Government)-Clause 7 is being omitted
because it enables an approved guarantor to issue a certificate stating whether
Or not the approved guarantee is in
force and enables the approved guarantor to state on the certificate whether
or not a claim has been made. The new
clause-I do not know whether I am
in order in discussing it-will make the
provision consistent with the verbal
amendment relating to the Building
Control Act in clause 16 of this Bill.
That is the sole purpose for omitting
the clause.
The clause was negatived.
Clauses 8 to 15 were agreed to.
Clause 16 was verbally amended, and,
as amended, was adopted.
New clause AA

Agriculture and Horticulture College Bill
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Mr WILKES (Minister for
Government) - I move:

review of the future role and objectives
of agricultural colleges in relation to
the changing needs of agriculture in
this State. In 1975, the then Minister of
Agriculture also appointed an interim
advisory committee to investigate the
needs and resources required to develop
a new agricultural college in Gippsland.

Local

Insert the following new clause to follow
clause 16:
'AA. Section 918F of the Principal Act is
amended as follows:
(a) In sub-section (3) immediately after
paragraph (a) there shall be inserted
the following paragraph:
.. ( aa) whether or not the person
named in the certificate has
notified the approved guarantor pursuant to section 9181
of the construction of the
dwelling-house specified in
the certificate;";
(b) In sub-section (3A) for the words
"may include" there shall be substituted the words "shaH at the request
of the applicant for the certificate
include".'.

As I said previously, the reason for
the new clause is to cover the provision
for special housing.
Mrs PATRICK (Brighton)-The Opposition is pleased that this matter has
been picked up in order to further
strengthen the Bill and make the position clear.
The new clause was agreed to.
The Bill was reported to the House
with amendments, and passed through
its remaining stages.
APPROPRIATION MESSAGES
The SPEAKER (the Hon. C. T.
Edmunds) announced that he had received messages from His Excellency
the Governor recommending that appropriations be made from the Consolidated
Fund for the purposes of the following
Bills:
Film Victoria (Reconstitution) Bill
Energy Consumption Levy Bill.
VICTORIAN COLLEGE OF
AGRICULTURE AND HORTICULTURE
BILL
The debate (adjourned from October
21) on the motion of Mr Fordham (Minister of Education) for the second reading of this Bill was resumed.
Mr HANN (Rodney)-The Bill has
a history that dates back a significant
number of years to an inquiry that was
set up in 1974 by the Department of
Agriculture, which initiated a major
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I shall now provide some historical
background on agricultural and horticultural education in this State. Prior
to 1944, Longerenong and Dookie agricultural colleges were administered by
the Council of Agricultural Education.
The Burnley Horticultural College was
administered by the Department of
Agriculture. Due to financial difficulties
in colleges that were administered by
the Council of Agricultural Education,
the Division of Agricultural Education
was formed within the Department of
Agriculture to administer Dookie,
Longerenong and Burnley colleges. The
Glenormiston Agricultural College was
established in 1969 and the McMillan
Rural Studies Centre was established
in 1976.
Up to the mid-1970s, the colleges
taught only diploma courses with a
minor involvement in short courses at
Burnley, Dookie and Glenormiston.
There was substantial pressure to make
the Dookie Longerenong and Burnley
colleges independent advanced education institutions.
At that time, most agricultural colleges in other States of Australia were
absorbed into the advanced education
system, and this is one of the reasons
why the Bill is before the House today.
However, at that time, many Victorians
were not convinced that such a move
would be in the best interests of future
needs for agricultural education in Victoria or even the future viability of the
colleges. Therefore, the colleges remained within the Department of Agriculture. More importantly, the State
retained the freedom to determine the
future use of the colleges in the interests of the farming community.
As I said earlier, the Department of
Agriculture initiated a major review in
1974 and, in 1975, the Minister of Agriculture appointed an interim advisory
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committee, then known as the Victorian
Advisory Council on Agricultural Education, which prepared and presented
a biennial report. It presented its report
to the Government in January 1981, in
which it recommended the formation
of a single institute for agricultural and
horticultural education in the State. The
main reason was that Victoria, in many
respects, was being disadvantaged in
comparison with agricultural colleges
in other States and that it was not, or
has not been, receiving its fair share
of funding. The difference was that,
because colleges in other parts of Australia, New South Wales and South
Australia in particular, were considered
to be colleges of advanced education,
they were able to apply directly to the
Commonwealth Government for funding whereas, under the Victorian system,
the funds must be applied for by the
Department of Agriculture, which then
receives the funds to disburse to the
various colleges.
There was some dispute within the
Department of Agriculture and obviously within the Government's ranks
because it took the former Government
a long time to decide whether to proceed with the proposal for a single
institution. It was not until just prior
to the election earlier this year that the
then Minister of Agriculture, now the
honourable member for Ripon, the
Opposition spokesman on agriculture,
announced that the then Government
had agreed to the formation of a single
college of agricultural education. At that
time, each of the parties indicated their
support for that proposition. However,
there were differences of opinion about
whether the new college should be
under the jurisdiction and responsibility
of the Minister of Agriculture or the
Minister of Education. Under the Bill,
responsibility for the new college of agriculture and horticulture will lie with
the Minister of Education. The National
Party is prepared to support that move
because it will be in the best interests
of these colleges and the future of postsecondary agricultural education in
Victoria. It will provide for more effective management, subject, of course, to
the close involvement of the Department of Agriculture with the college
Mr Hann

council and, more particularly, with the
day-to-day operations of the college,
particularly with regard to the short
courses area and agricultural extensions.
In the history of agricultural colleges
in Victoria, a number of short courses
have been conducted. Many hundreds of
participants have joined in short
courses. For example, at the McMillan
Centre short courses have been conducted on dairy farm record kits, artificial insemination, improving the milking shed, milking difficulties and so on.
In the case of the Dookie Agricultural
College, short courses have been conducted on dairy cattle genetics, workshops on statistical methods and junior
stock agents. There was also an ICI
field staff short course, as well as
courses On dairy farm productivity and
the use and handling of explosives, just
to name a few. The same applies to
Longerenong Agricultural College. In
the past year or so, short courses on
new procedures using technology in pig
production, tractor tyres and farm
financial management and so on have
been conducted. A similar situation has
occurred at G lenormiston Agricultural
College with livestock management
mohair production management and
trees on farms. It is important that
a link is maintained with the colleges,
and that in the future the colleges
are able to continue with those short
courses in close association with the
Department of Agriculture.
As I said, a review was set up in
1975 by the then Minister of Agriculture. Initially, the proposal was that
there would be an institute but that it
would be under the Minister of Agriculture rather than under the Minister
of Education. The Government ultimately decided to transfer that responsibility back to the Minister of Education.
This Bill will bring together the agricultural colleges of Dookie, Glenormiston, Longerenong, the Burnley Horticultural College, the McMillan Rural Studies Centre, and the Gilbert Chandler
Institute of Dairy Technology. At present they are basically independent colleges administered by the Department
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of Agriculture. They will be consolidated
into the Victorian College of Agriculture
and Horticulture under this Bill.
This is an enabling Bill because there
is very little detail of the procedures in
the Bill. For example, the membership
of the new college council is not spelt
out in the Bill; it is spelt out in a
separate Order in Council, to be approved by the Governor in Council. The
National Party and Opposition are grateful to the Minister of Education for
allowing us to peruse prior to this
debate a final draft copy of the Order
in Council. It would have been difficult
to debate the Bill without knowing what
the Government was proposing, particularly in relation to the membership of
the new college council, the objects of
that council and the various responsibilities that it will have in the future. I
will deal with that in a little while.
The Victorian Farmers and Graziers
Association has been very active on the
Victorian Advisory Council on Agriculture Education and it has strongly supported that establishment of a single
college. It has made numerous representations over the past two or three
years to members of all parties in this
House, urging the Government of the
day to implement the legislation. It is
very pleased that at long last the Government is moving closer to this proposal. I have a communication from the
Vice-President of the Victorian Farmers
and Graziers Association, Mr Jim Saunders who, I understand, is chairman of
the agriculture education panel, and
the association strongly supports the
proposal that the Minister has presented
to the House in this Bill and it also supports the Order in Council.
As I said, the establishment of this
college was originally proposed in a report to the Minister in 1979. There has
been considerable debate since then on
where the college responsibility should
lie. The Bill effectively repeals the Agricultural Colleges Act 1958. It provides
for the control of the existing colleges
within the Department of Agriculture
to be tran~ferred to the new college, for
the establIshment of the Victorian Ad-
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visory Council on Agricultural Education, and it deals with· the leasing of
agricultural college lands.
Since the advisory council was established in 1976, the Victorian PostSecondary Education Commission has
been established. This statutory body
advises the Government on the coordination of all post-secondary education in Victoria, including agricultural
and horticultural education, and the
Victorian Post-Secondary Education
Commission can establish advisory
committees to advise it on postsecondary education. In fact it has
recently established a committee to
advise it on agriculture and horticulture
in this State.
The Government is well aware of the
contribution that the Victorian Advisor"
Council has made to agricultural education in Victoria, and the Minister is
aware that the council has debated its
own future and virtually has voted isself out of office by the establishment
of this college. I support the Minister's
comments for the council's contribution
to agricultural education in this State.
The council was frustrated in getting
the Government to make up its mind.
The new Government has made up its
mind quickly on this matter, and there
is an acknowledgement to the Minister
for doing just that.
Agricultural education is of vital
importance to the rural communities
in Victoria; not only for training future
farmers, but also for training future
professional people in agricultural and
horticultural areas. Over the years,
these colleges have been held in high
regard within the agricultural communities. They have had different modes
of operation. The Dookie Agricultural
College and the Longerenong Agricultural College have had diplomas of
agriculture, and the Glenormiston Agricultural College has concentrated on
actual farm management, although each
of the colleges concentrated on those
areas. The Gilbert Chandler Institute
of Dairy Technology has also been responsible for training a large number
of practitioners who have then been
employed in the various dairy processing factories around the State. Recently,
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The college will be set up by Order
the McMillan Rural Studies Centre has
been established in Gippsland to provide in Council, rather than through the proan important agricultural education posed legislation before the House. The
aspect in that area.
Bill establishes the college council as
the governing body and that will be
The Burnley Horticultural College has linked to the Victorian Post-Secondary
attracted a large number of students Education Commission. The Minister
in recent years because of the emphasis himself will act as the governing body
on the Garden State, and on land- until the college council is established.
scaping, and it has become extremely That will allow the transition to take
popular.
place from the individual college counAs I said before, one of the reasons cils, which have the responsibility at
why there is this change today is that present, to the new college.
the Commonwealth Government has
It allows the colleges to continue to
not properly supported the Victorian use Crown land, which is important besystem of advanced education in agri- cause a number of colleges, particularly
cultural colleges. One of the major argu- the Burnley and Glenormiston colleges,
ments for establishing a college similar use Crown land. The Bill transfers the
to the advanced colleges of education actual legal ownership of Dookie and
is that that college can then go through Longerenong colleges to the new colthe Victorian Post-Secondary Education lege.
Commission direct to the CommonReference is made in the Bill to agriwealth Government for funding. I
gather it is not expected that it will cultural college lands. This dates back
occur immediately, but it is hoped that to the 1880s when there was significant
in the long term substantial additional land around Victoria that was set aside
funds will be made available to these as agricultural college land. The land
colleges in Victoria because of the new was used partially to raise revenue. It
was leased to the neighbouring farmers
approach they can make.
and the revenue that was raised went to
I understand that the Victorian Post- the Dookie and Longerenong colleges.
Secondary Education Commission has However, in 1942, due to the drought
given an assurance in its submissions conditions, the colleges came under the
to the Commonwealth Government that control of the Department of Agriculit will be happy to support the new ture and the control of land was then
college. Because of the present trien- handed over to the Lands Department.
nium funding arrangement, it could be The proposed legislation now places that
at least two years before that can be land under the control of the Lands
implemented. However, it should be pos- Department in the future. It is an anosible after that time to see substantial malous situation that should have been
increases made in funds available to the corrected some time ago.
new college. Of course, those funds
The college will be a declared instituwould go via the new college to the
tion to be under the jurisdiction of the
individual colleges around the State.
Victorian Post-Secondary Education
As stated earlier, this matter has Commission and also for the purposes
been debated for some three and half of the Remuneration Tribunal Act under
years, both within the agricultural edu- that commission. Other parts of the Bill
cation area and the rural communities. before the House concern the transition
It has now been established along the of staff and it allows for all staff to be
lines of all other post-secondary col- transferred, including three librarians
leges that presently exist. Mr Graeme who are presently employed under the
AlIan, the Chairman of the Victorian
Ministry for the Arts. The Bill also
Post-Secondary Education Commission allows staff to return to the Public Serchaired the working party that has been vice as internal applicants, if they wish.
responsible for recommending the form There is provision also for the Minister
that the Victorian College of Agricul- to declare any redundancy within the
ture and Horticulture should take.
system.
Mr Hann
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In view of the fact that the details
are not spelt out totally in the Bill, I
draw the attention of the House to the
objects of the new college. The objects
of the college shall be:

legislation, I believe it is important to
place them on record in this Parliament.
It is proposed that there will be 22
members on the council which shall be
constituted as follows:

( a) The Director of the College and (where
( 1) To advance the quality and availability
of education and training in accordance with he is not otherwise a member of the Council)
the needs of the community, in particular in the President of the Council shall be members
studies in Agriculture, Horticulture and Dairy ex officio.
Technology and to serve the requirements of
(b) Seven members shall be apPOinted by
Post-Secondary Education and the training and the Governor in Council, but no person who is
retraining of persons for occupations and acti- a member of staff or an enrolled student of the
vities, whether in educational institutions or College shall be eligible to be a member under
industrial or commercial undertakings or else- this paragraph.
where, by such means as the Council may
( c) One shall be a member of the Academic
from time to time deem appropriate including
without limiting the generality of the fore- Board (whether called by that or any other
name) of the College appointed by the Board
goingin a manner determined by the Board.
(a) by providing post-secondary educational
(d) One member shall be a full-time memprogrammes and experience for the preparaber of the academic staff elected by the acadetion and continuing development of persons for mic
staff in the manner prescribed.
roles in agriculture, horticulture and dairy
(e) One member shall be a full-time memtechnology;
ber of the general staff elected by the general
(b) by awarding recognized post-secondary
education awards and other awards deemed staff in the manner prescribed.
(/) One member shall be a full-time memappropriate;
ber of either the academic staff or the general
(c) by conducting or supporting the conduct staff
elected by the combined academic and
of appropriate research in investigation of
and development of educational programmes general staff in the manner prescribed.
(g) One member shall be elected from
in agriculture, horticulture and dairy techno~
logy and publishing or helping to publish the among the enrolled students in the manner
results thereof and otherwise encouraging the prescribed.
application of the results thereof;
(h) Six members shall be persons appointed
by co-option by the Council, all of whom shall
(d) by providing to members of the community such other services related to educa- have a special interest in post-secondary education and training as the Council may deem tion and its relationship with professions, business, industry, schools, government or the comappropriate;
munity, and in particular agriculture, horticul(e) by fostering the general development
ture and dairy technology and at least one of
and welfare of the students and staff of the whom
shall be a graduate but no member of
College; and
the staff or an enrolled student of the College
(/) by co-operating with the Department of shall be eligible to be member under this
Agriculture's research, industry and district paragraph.
services and relating to the overall Govern(i) One member shall be appointed by the
ment policies, goals and priorities for agricul- Minister of Agriculture for the State of Victoria
ture and horticulture in Victoria.
and one member shall be appointed by the
(2) To provide such services to education Minister of Education for the State of Victoria
inside and outside Victoria, including overseas but no member of the staff or an enrolled
countries, as the Council may deem appro- student of the College shall be eligible to be
priate after consultation with appropriate State a member under this paragraph.
and Federal agencies.
The important aspect in relation to the

The object stated in item (I) is im- membership of the college council is
portant if the extremely close relation- the selection of the six members who
ship that has existed in the past between will be appointed by the Governor in
the Department of Agriculture and the Council because I understand that
various college councils is to continue, they will have a large say in co-opting
both in respect of short courses and, the six members mentioned in item
more particularly, the use of extension (h).
services.
The Victorian Farmers and Graziers
The second important aspect that is Association and the college council are
spelled out in the Order in Council re- anxious to ensure that the people
lates to the membership of the new appointed to that position are comcollege council. Again, because the petEmt in agricultural and horticultural
details are not included in the proposed education in this State.
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The Government has a very important responsibility to ensure that these
people are held in high regard by the
rural community and by the colleges.
As the honourable member for Polwarth says, it should be spelt out in
the Bill and it is not. I suspect that is
because there are a significant number
of people who are at p,resent members of 'agricultural colleges who would
all be most suitable for appointment to
anyone of those positions on the college council. The National Party will be
waiting with baited breath and watching carefully to ensure that those
people are selected carefully. I hope
the Minister will ensure there will be
at least 'One repres'entative of the Victorian Farmers and Graziers Association included.
As I said, one of the important aspects of the change in the legislation
concerning the future administration of
agricultural colleges relates to Commonwealth funding. The Victorian PostSecondary Education Commission has
indicated that it will support more funding for the college when the next triennium commences in late 1984. Another
aspect is that the new college will have
its own line in the State Budget rather
than being included, as it has been in
the past, in the provisions of the Department of Agriculture.
College farm accounts have been the
subject of conflict in the past between
the colleges, the Department of Agriculture and the Minister of Agriculture,
which relates to the desire of the agricultural colleges to maximize the returns frem their farm accounts and to
reinvest those returns. Recently, the
colleges have been allowed to reinvest
in farms to some extent, but still the
money has had to go back into consolidated revenue and be paid back, and
there has not been a great deal of autonomy.
There will be greater autonomy to
the colleges under the new arrangement bec·ause the funds will go across
to the new college and be identified for
individual colleges. The proposed Order
in Council gives the college the right to
borrow money and to set itself up virtually to go out into the commercial
MrHann

market and to have a greater commercial and financial autonomy. That
aspect is welcomed by the National
Party. There is potential for these colleges to maximize their returns. A
criticism over the years has been that
the colleges have been too far removed
from the practical economics of farming and that a lesser a ttem pt has been
made to run an economical farm unit.
The independence resulting from autonomy will be of benefit.
One of the other aspects to be considered by the new college is the possible rationalization of courses between
individual colleges. I sound a note of
warning. I know other local honourable
members will be alarmed if there is any
attempt to downgrade individual colleges. These colleges are extre'mely important to the respective areas. I note
that some recognition has been given
to Dookie Agricultural College, Longerenong Agricultural College, Glenormiston Agricultural College and others. I
am ·anxious that any rationalization of
courses does not jeopardize the future
of any individual college. It is of distinct advantage that students may ultimately move between campuses to pick
up different units of courses, and it is
important that existing students should
not be forced to move and that any
move will be optional.
An important aspect spelt out in the
Order in Council is that the college
will have the power of delegation. It
will be able to appoint such boards and
committees as it thinks fit and, by
resolution of the college council, it will
be able to delegate, subject to such
conditions as it thinks fit, all or any
of its boards, ·authorities, committees
and functions to any such board, committee' officer of the council er college.
That means that the new college council can effectively delegate these functions back to the individual colleges
and one would hope that will occur.
It means also that they can delegate
greater authority back, authority that
the colleges have net had largely
because of their advisory capacity in
the past. That will be important. Obviously the new college c'ouncil will not
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want to be involved in the day-to-day
activities of the individual colleges and
it will no doubt delegate greater responsibility to individual colleges.
From my experience and discussions
with a number of those members, there
has been a number of frustrations, particularly when dealing with the Government, related to the question I raised
before of the colleges' desire to maximize farm returns. They have had great
frustrations with Treasury and the
Government in getting through the red
tape involved.
The Minister of Agriculture facilitated
discussions between members of the
Opposition, members of the National
Party and Dr AlIen of the Victorian
Post-Secondary Education Commission.
In my discussions with him, he indicated
that the new college will relate to the
commission just the same as any other
college of advanced education except
that it will differ slightly in that it will
undertake advanced education and
technical and further education courses
whereas the colleges of advanced education generally undertake only advanced
education courses.
It will be responsible for its own internal affairs and it will not be dictated
to by the commission. It will consult
with the commission on funding, and so
on. New courses will require the permission of the commission if any additional finance is required. For technical
and further education activities, the new
college will consult directly with the
Technical and Further Education Board.
The big advantages are that it brings
agricultural and horticultural education
into the full mainstream of education.
Probably, that is the greatest single advantage of the measure. In the past, this
has been an isolated area kept away
from advanced ed\Jcation and locked
into the Department of Agriculture.
While that has not significantly affected
the operation of the colleges and the
standing of degrees and diplomas issued
it does appear to the National Party that
there will be a significant benefit in
future and that the degrees and
diplomas will receive greater recognition in the education system. Dr Allen's
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comment was that there has been a
great deal of vision by the Department
of Agriculture in agreeing to this change.
The courses will be subject to accreditation. The advanced education courses
will receive accreditation by the Advanced Education and Accreditation
Board and the technical and further education will receive accreditation by the
TAFE Accreditation Board. That will
get the recognition of the COurses and
improve the general development of the
courses. As a free-standing institution,
it will be eligible for a much greater
share of Commonwealth funding than
has existed in the past. As I said,
it has been indicated that the commission will strongly support this approach
for Commonwealth funding.
Finally, I pay tribute to the role that
Mr Bob Luff has played in the deliberations and negotiations on this issue. In
his capacity as Director of Agricultural
Education within the Department of
Agriculture he has had this task imposed
on him for some time now and some
frustrations have occurred. However, a
final result has gradually occurred and
everyone is happy. The result is good
and he has played an outstanding role
in bringing it all together.
A great deal of consultation has occurred with all parties concerned, and
the colleges have indicated their support
for the proposed legislation. Mr R. A. S.
Lawson, the Director of the Gilbert
Chandler Institute of Dairy Technology,
has written to me stating that:
It is the unanimous view of all those involved that the proposed Act makes adequate
provision for the continuation of education
and training in dairy technology in this State.
Indeed, it is considered that the establishment
of the College of Agriculture and Horticulture
will assist the effective deployment of scarce
resources to meet these training needs in the
future.
The Bill makes satis,factory provisions for
the rights and future conditions of employment of staff now employees in the Public
Service but who will become employees of
the College. These provisions have been fully
explained to the persons involved and are
acceptable.
The College of Agriculture and Horticulture
will continue to operate its dairy technology
programmes from within the Gilbert Chandler
Institute of Dairy Technology. This will involve the shared use of a number of facilities.
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These matters regarding the use of facilities
and shared responsibilities have been satisfactorily resolved at a local level.
Together with the College Council, I give
full support to the Bill.

Similarly, the principal of the Burnley
Horticultural College, Mr Jim Davis, indicated:
The Victorian College of Agriculture and
Horticulture Bill has been presented to, and
discussed by the Advisory Committee, staff and
students of Burnley Horticultural College. All
three groups have indicated the support for
the proposed V.C.A.H. and are in general agreement with the terms and conditions for transfer.

Mr V. J. Pollard, the Principal of Glenormiston Agricultural College, wrote in
the following terms:
Thank you for forwarding a copy of the
Victorian College of Agriculture and Horticulture Bill, together with copies of the Second
Reading Notes.
. This development has the total support of
this College's Advisory Committee.
College staff are also satisfied" with the transitional staffing arrangements and generally
support the creation of the new Institution.
In my opinion, it is a positive step forward.
as it will enable us to preserve and develop
a co-ordinated Educational Service to agriculture and horticulture across the State.

Mr Brian Clarke, the principal and
executive officer of the McMillan Rural
Studies Centre, indicated:
I have no comments to make on the Bill.
and you would be interested to know that the
Advisory Committee agreed that there appeared
to be no unresolved issues in the matters
covered by the Bill.
I trust that the Bill will now proceed and
~gain I thank you for the opportunity to peruse

It.

Mr lan McMillan, the Principal of the
Dookie Agricultural College, also indicated his support for the measure. His
letter stated:
Thank you for the opportunity to comment
on the Victorian College of Agriculture and
Horticultu~ Bill. Consultation has been good
and the Bill appears to meet all requirements.

Lastly, Mr Lonsdale. the Principal of
Longerenong Agricultural CoHege. has
sent a detailed reply with which my
colleague, the honoutable member for
Lowan, will deal more fully. The letter
stated, in part:
Generally speaking. we are optimistic about
the change and see it as providing a sounder
base for the provision of a range of agricultural education programmes and for meeting
Mr Harm

the challenges of the future. including those
which are sure to arise because of the present
unfavourable economic climate prevailing in
the rural districts as well as the general
economy of Australia.
I would be pleased to see the National
Party support the Bill and continue to actively
attend to the interests of the Colleges in their
role in serving the community.

So the measure has the total support
of each of the colleges concerned, and
that is extremely important.
The National Party strongly supports
the proposed legislation. It should have
been introduced some years ago, but it
has been a slow process, and we certainly look forward to the formation of
the new college. We will watch this
development with interest.
Perhaps the Minister might consult
with the other parties on the membership of the first seven persons who will
be appointed to the college council. He
may even alert the National Party to the
sorts of persons he is considering appointing to the council. I have confidence that the Minister will recognize
the talents of the people concerned in
this area, and the National Party looks
forward to the establishment of the
college.
Mr AUSTIN (Ripon)-It is most
appropriate, Mr Acting Speaker, that
you, the honourable member for Sunshine, should be in the chair for the
debate on this important Bill.
This is probably the most important
piece of proposed legislation on agricultural college education that honourable members have seen in this House
for a long time. The proposal in the
Bill is a big step forward, and, as the
Deputy Leader of the National Party
said, .the debate on this matter has
been going on for a number of years.
The debate started in June 1979 when
it was first suggested that there should
be an umbrella pro"ision over the existing agricultural colleges in the State
and that an institute of colleges ought
to be established. From then on until
fairly recently honourable members
will recall that the phrase "the
institute proposal" was used freQuently. That was the phrase used for
the proposed setting up of a college
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system, and the various agricultural
journals referred to "the institute
proposal" .
Considerable opposition was raised
from some sectors when the institute
proposal was first bandied about. In
particular, concern was expressed about
what the future might be and what
would happen to the areas in which
the Department of Agriculture was
heavily involved where it had a considerable responsibility for organizing
seminars, field days and particularly
short courses for farmers that were held
in various agricultural colleges in Victoria. It was feared that if this change
were made, some of the input and skills
of the Department of Agriculture might
be lost.
The validity of the arguments used by
those who firmly supported the institute
proposal was also questioned. Senior
officers of the Department of Agriculture wondered whether some of the
benefits that it was claimed would
follow would eventuate. At that time
and through the years 1980 and 1981
many meetings were held between
those involved in the proposal and those
who were concerned, particularly with
the Victorian Advisory Council on Agricultural Education, chaired by Mr
Stewart McArthur. Discussions were
held between senior members of
the Department of Agriculture and
the former Minister of Education,
Mr Hunt, with representatives of
the various agricultural colleges and
with the educational panel of the
Victorian Farmers and Graziers Association.
Those discussions took
place fairly regularly, and it was
right that they should take place because in the end it meant that a more
thoughtful decision was made.
I pay a tribute to the Victorian Advisory Council on Agricultural Education. As the Deputy Leader of the
National Party said, the members of the
council virtually voted themselves out
of office by starting this change and instigating this proposed legislation, and
that shows a most responsible attitude.
Throughout its existence, the council
has made a significant contribution to
agricultural education in Victoria. It has
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performed its task professionally and
thoroughly. As a former Minister of
Agriculture, I thank the council for its
contribution in that area.
I make one thing clear, because the
Deputy Leader of the National Party
may have given a wrong impression
when he was discussing the way in
which the decision to establish this college eventually came about. At the
opening of the McMillan Rural Studies
Centre in Gippsland, I announced that
a Bill would be introduced and that I
had made the decision that the college
would be established. I stated that
clearly and categorically.
Mr Fordham-When was that?
Mr AUSTIN-I cannot remember. It
was at the opening of the centre. It was
well before the election.
Mr Hann-The Acting Speaker, Mr
Fogarty, would not agree with you.
Mr AUSTIN-We had several meetings. The Acting Speaker and I both
made clear to the various groups who
questioned us on the matter the direction in which we were heading. There
was hardly any argument about it not
being the right course to take. I am not
suggesting that at that time the Labor
Party had a different view from that of
the then Government. I announced that
a Bill would be introduced to amalgamate under the one umbrella Dookie
Agricultural
College,
Glenormiston
Agricultural College, Longerenong Agricultural College, the Burnley Horticultural College, the McMillan Rural Studies Centre and the Gilbert Chandler
College of Dairy Technology.
At that time the most contentious
issue related '10 which Minister ought
to be responsible for the new college.
I indicated, somewhat reluctantly as
Miinster of Agriculture, that it ought to
be the Minister of Education. Nobody
likes to lose a slice of his empire and
naturally the Department of Agriculture was fairly concerned about where
this responsibility should go and
whether it should be removed from the
department. Nevertheless, it seemed to
me, when I listened to the various arguments, that that was the right decision.
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The main reason that has already been
mentioned tonight was the method of
funding. It should be understood that the
funding comes from the Commonwealth
to the Victorian Post-Secondary Education Council and is then allocated as
seen fit by the Victorian Post-Secondary
Education Council. It would be wrong
for the responsibility to be with the Minister of Agriculture, because he would
virtually have to go cap in hand to the
Victorian Post-Secondary Education
Council in search of funds for that area.
Now -there will be the same relationship
in regard to these matters as there is
with every post graduate college in Victoria.
It must be made very clear that the
new college will not be run by the Education Department. That has been one
of the concerns of some people. They
·think that under this new system the
agricultural colleges of the State will
virtually be handed over to the Education Department. That is not so. The
college council will be 'responsible and
will administer and run the new college.
A matter of much concern was
whether the effectiveness of the Departmen-t of Agriculture would be altered in
any way by the changes. I do not believe
it will. I pay a tribute to the role played
by the Department of Agriculture over
the years. It has a magnificent record
of achievement in agricultural education and, in changing the circumstances
by this proposed legislation, I believe
the right steps have been taken and the
right thinking has occurred to allow the
department to continue in the role it
has played so well in the past.
Much concern has been expressed
about the farmer short courses which
take place all over the State, but it
should be understood that the programming of those courses is really a matter
for decision between the principal and
the staff of the various colleges across
the State and the extension director and
the district services of the Department
of Agricul,ture in that region. The real
action has always been in the region,
in the geographic area itself, and that
situation ought to and, I imagine will,
remain exactly the same as it has been
in the past.
Mr Austin

It is important that the Department
of Agriculture should still play the overall role that it has always played in relation to the direction in which it is hoped
to go from time to time in agriculture.
In other words, if the Department of
Agriculture believes that the most important single direction in which agriculture should be going generally
throughout Victoria is in greater productivity, the department should have
a say and an influence in and ensuring
that the courses in the various colleges
emphasize that point. There is no doubt
that, in this day and age, with the everincreasing costs and, today, a situation
of high farm cost which is causing tremendous concern-it was doing so even
before the drought but more so nowthe importance of productivity cannot
be over emphasized.
One could be talking in terms of the
yield of crops per hectare or the cut per
head of sheep or the meat produced per
head of cattle, fat lamb or whatever and
it is the per head or per hectare performance which will be important in the
future. It will cost about the same
amount of money to handle, shear,
drench, dip or whatever a sheep that
will cut 4 lb. of wool as one that will cut
12 or 14 lb. Therefore, productivity per
unit is important for the future. I hope
the Department of Agriculture continues
to play that extremely important role in
relation to the activity of the colleges
around the State.
Funding has been one of the main
arguments used in relation to this
change. The funding will be through
Victorian Post-Secondary Education
Commission which will be responsible
for making the decisions in regard to the
student load in the various colleges and
then it will be a matter for discussion
between
Victorian
Post-Secondary
Education Commission and the Commonwealth Government and a decision
by the Commonwealth Government on
what will be the per student amount of
the allocation in the over-all situation.
The Deputy Leader of the National
Party referred to the composition of the
council. This is a most important decision to be made by the Minister of
Education in the weeks and months
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ahead. I understand that there will be
up to 22 members of the council and the
first seven of those members are to be
appointed by the Governor in Council,
which virtually is an appointment by the
Minister of Education. I sincerely hope
and request that the Minister of Education-I am sure he will-will pay strict
attention to the appointment of those
seven people because they will be tremendously' important. They will make
the major decisions about the appointment of the rest of the 22 members.
Those seven people must be qualified
and responsible and not motivated by
any political leanings. I am sure the
Minister of Education who is at the table
understands what I am saying and will
pay regard to it. I hope he will not be
unduly influenced by any outside forces
which may have a vested interest. I am
sure that he will not be, but I sound
that note of warning.
All the new appointees to the various
colleges will be outside the Public Service.
That is a major step. Reference has
been made to the land situation -and
concern has been expressed regarding
chan~es that see-m to be suggested in
the Bill in relation Ito land, land transfe-r
and land management. It is true that
that land was madeav,ailable years ago
for leasing to help the depart-mentand
those colleges-especially Dookie and
Longerenong-to -meet -running costs.
The time has long since passed when
the amount of land that was available
came -anywhere near to meeting the
financial requirements of those colleges.
Because of the concern that has been
expressed by some members of the
Opp'osition in relation to the land
changes spelt out in the Bill, I ask the
Minister to clarify the situation. As I
understand it, the department does not
own any land; it controls it. Under the
Bill, the control of that land is virtually
handed over to the council.
The Opposition supports the Bill and
reminds the House that its principles
were approved -and agreed to when Ithe
Liberal Party was in office, and the
announcement was m'ade following l'Ong
discuss'ions with many people.
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F1inally, the Department of Agriculture oannot function without agr.icultural education, and I am certain that
agrkul tural educat;on in this State
cannot function without the Department of Agriculture.
Mr JONA (Hawthorn)-I support the
Bill and endorse the remarks of my
colle'ague, the honour:able member f'Or
Ripon, and those of the Deputy Leader
of the National Party, both of whom
have worthily supplemented the secondreading speech of the Minister and pro¥ided additional background information on the development of agricultural
eduoation in this State which has now
culminated in the words of the IMinister at the conclusion of his secondreading speech:
. . . this Bill is designed to provide for the
estabHsbment of a multi-sector, mUlti-campus.
post-secondary education institution which will
deliver important education programmes in
agriculture and horticulture for the people of
this State.

The e'mphasis in the last paragraph is
on the statement that the Bill is in line
with other developments in postsecondary education. In that respect, it
has taken an evolutionary approach
along lines which had been foreshadowed by the former Gove-rnmen t
and which not only have been endorsed
by the present Government but have
been soundly recom.mended by the
working commiUee that was set up by
the Labor Government on taking office.
I shall not take up the time of the
House by repeating the sentiments
already expressed by other speakers,
other than to make reference in passing
to one aspect. That aspect has been
the common thread ·com!ing through
from those within the area affected by
the proposed legislation who have
responded to requests fo1' -comments on
the Bill-the reference to the composition of the council itself.
As the Deputy Leader of the National
Party has said, we on this side of the
House are grateful to the Minister for
advance knowledge of what ,is proposed
in the Order in Councilconceming the
composition of ~he college council. The
one 'com'mon message that comes
through can perhaps best be summed
up in the words of the Principal of the
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McMillan Rural Studies Centre who
wrote to my ,predecessor, the former
shadow Minister of Education, on 5
November 1982 saying:
In my personal opinion, j;t will be vital to
ensure that the council of the new College is
one which fully reflects the views of Victoria's
rural communities and industries. Close contact
between the regional -campuses of the new
College and the regional rural communities is
one of the most striking aspects of the current
success of the component colleges that. will
make up the Victorian College of Agriculture
and Horticulture, and this must be maintained.
Also, the close working relationshi.p that exists
at present ,between the field staff in extension
services of the Department of Agriculture, and
the College staff, is a relationship to be preserved and encouraged under the new admin.istrative arrangements.

Mr Clarke, like others who have contacted members of the Opposition and
presumably members of the Government party, has emphas,ized the i'mporlance of ensuring adequate representation under the proposed Order in
Council. It is important that those seven
mem·bers be widely representa1tives of
the areas that the college is designed to
serve because they will be influential in
deterniining the six members to be
co-opted by the college. I have the
utmost confidence in the ,intention of
the Minister of Education to ensure that
fair 'and adequa"te representation will be
guaranteed.
Like ·members of the National Party,
I invite the :Minister of Educadon to
consult with the Opposition 'concerning
names 'Or interests that may appropriately be represented. The Opposition
would like to do its part in ensuring that
the c,ollege council is established on a
firm footing and carries out the important objectives proposed by the
Government. The Opposition supports
the Bill and wishes the future college
every success.
Mr McGRATU (Lowan)-I support
the Bill to establish a Victorian College
of Agriculture and Horticulture by
bringing together the six 'colleges 'mentioned. They 'a're the Dookie Agricultural CoHege, the Longerenong Agricultural College, the Glenormiston
Agricultural College, the Burn1ley Horticultural College, the M'oMillan Rural

Studies Centre and the Gilbert Chandler
College of Dairy Technology. The
bringing together of those colleges
shows tremendous progress in agricultural education in Victoria. The idea
has been circulating for some time, as
mentioned by previous speakers. It was
mooted and discussed by interested
people prior to the present Government
taking offi,ce, and the Minister of Educatiion has now introduced a BiB for the
establishment of the college.
Previous speakers have outlined the
advantages of establishing the college. By
the year 1984, when the new triennium
funding· arrangements will come into
operation through VIPSEC, it is hoped
that funding will be com-ing through from
Com,monwealth. Government sources.
The establishment of the Victorian
College of Agriculture and Horticulture .
will be of considerable advantage to the
promotion of agricultural education. One
must bear in mind the role that agricultural education must play. One must
also look back at the role it has played
in the development of Victorian agriculture. Agricultural education has
played an important role in the economy of this State as a whole.
All the agricultural colleges have an
excellent reputation. I speak particularly
of the Longerenong Agricultural College,
which is the college with which I have
had the closest association. The principal, Mr Jim Lonsdale, the staff and the
advisory council have an excellent reputation in the Wimmera district. They
have an extraordinary degree of credibility and thoroughness in the way in
which they administer and promote the
courses generating from the college.
Many short courses have emanated
from that college, including computer
programming courses, farm financial
management courses and pig production
courses. These courses have been of
tremendous advantage to the community in the Wimmera and north-western
Victoria. Many young farmers, as well
as senior farmers, have availed themselves of the opportunity of broadening
their knowledge and applying that
knowledge to the farming situation.
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Other major developments have occurred in the agricultural extension programmes from the Longerenong Agricultural College. I dare say that other
agricultural colleges have generated
similar courses for the benefit of Victorian agriculture.

when considering the establishment of
the new college. The letter stated, inter

With the passage of the Bill, the Governor in Council will have the right
to establish the board and appoint the
first seven members of the council. The
council, along with the Ministers of Education and Agriculture, will appoint
two members and the remainder of the
22-member council will be appointed
by the Governor in Council. Previous
speakers have outlined the importance
of the establishment of that council. I
am sure the Minister of Education has
received letters from the advisory councils of all colleges offering him advice
in this regard.
At this stage, the Minister should be
careful in appointing members of the
council. Mr Ron Hawkins, the chairman
of the advisory council at the Longerenong Agricultural College, would be
an extremely helpful appointee to the
council. He operates a farm in the Minamay area, and he, together with eight
members of the Hawkins family, have
attended either the Dookie Agricultural
College, the Glenormiston Agricultural
College or the Longerenong Agricultural College. Mr Hawkins has considerable expertise and has demonstrated his
dedication by travelling 80 miles to
Longerenong to chair that college's advisory council.
I am sure the principal and staff of
the Longerenong Agricultural College
are grateful for his valuable contribution. Many future farmers and professional people within the Department of
Agriculture will undertake courses at
the proposed Victorian College of Agriculture and Horticulture. They will play
an important role in . furthering agriculture in this State.
When the Bill was first introduced,
I sent a copy to the advisory council of
the Longerenong Agricultural College. I
shall quote a paragraph from the letter
I received from the college which may
be helpful to the Minister of Education
Session 1982-74
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alia:
We would wish to see the new College
function in a way which continues to allow
people of the north-west region of Victoria to
be served by both advanced education courses,
such as the -present statewide diploma course,
and a range of regional technical and further
education courses. I believe the Council of the
new College should set up a framework for
the management of the individual College
cam.puses which ,provides for continued strong
regional community involvement and the ahility
of the campuses to work closely with the other
providers of T.A.F.E. -in the region and with
the Extension Service of the Department of
Agriculture wi,th the minimum of direction from
central administrative bodies being given.

The principal and ,staff of the Loogerenong Agricultural College have enormous expertise; they know land understand the whole area of agricultural
education and are aware of the oontinuing needs in this area. The ·staff of
the college have ea'med enormous
respect in the W'immera area. I hope
tha't, with the estabHshment of the
Victorian College of Agriculture and
Horticulture, agricuUural education will
continue to make flapid improvements.
I agree with the honourable member
f'Or Ripon that a need exists for improved production from each hectare of
land 'On every farm. The productivity
of every animal must be increased to
improve the viability 'Of the farming
community. The -council has an enormous challenge 'ahead of it in establishing
the proposed college. Many questions
will need to be asked and answers
supplied in the nex't Ithree to five yea,rs.
lam sure that, if aH peopleconcemed
assist in every way they oan, it will be
of benefit to agricultural education in
Victoria.
Mr SMITH (Warrnambool)-The proposed Victorian College of Agriculture
and Horticulture had its genesis in the
pefliod in which I was Minister of Agriculture. If what is taking place now is
in the interests of the State, I guess I
will daim some credit for it. Although
the Opposition is in f.avour of the proposed legislation, I have la number of
personal reseIVations about it. Most
honourable members will not be aware
that the proposal did noOt stem from
the farming com'munity 'Or from the
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students; the proposal stemmed from
rtlhe staff of theooHeges. In 'my opinion,
the proposal was based on two
premises.
One was their interest in ensuring that
the standards of education were upgraded and the other was their interest
in ensuring that their own salary emolument and opportunity for professional
advancement opened up a little more as
a result of being a fully-fledged tertiary
institution. The amount of time and
education that many of them exercised
in pursuing the introduction of the Bill
would convince me that they have both
of those duel interests very much at
heart still.
When the colleges of advanced education were established, many other
States headed initially in the wrong
direction. There was a mad clamour
to upgrade themselves to full tertiary
institutions, to offer degree status to
the students and to offer full tertiary
institution facilities to the staff. That
was predicted upon a fairly sound
basis from one point of view, that is,
that the Commonwealth Government
was ,paying. It was easy for State Ministers of Agriculture, seeing that the
Commonwealth Government was paying
for tertiary education, to agree to this
bright new idea of upgrading the
various colleges of agriculture in other
States. In Victoria this move was resisted against enormous pressure from,
as I mentioned earlier, the staff and
their associations.
However, during the period that Victoria's agricultural colleges remained
under the Department of Agriculture,
more students were turned out with
better job prospects than in any other
State where the standard of agricultural
tertiary qualifications was upgraded.
Most honourable members present
would have some knowledge of agriculture, mainly as consumers, but they
would probably not fully appreciate
what lies in store for agriculture in this
country.
The combined effects of drought over
the most productive areas of Australia,
high interest rates, high production
costs and relatively static product
prices, both on the domestic market and
Mr Smith

on the export market, mean that the
capacity to employ highly qualified
graduates from tertiary institutions
directly in agriculture is diminishing
rather than increasing. The capacity to
employ people, whose only qualification is perhaps a degree of commonsense or slightly more, a diploma from
a farming management course, is practically the only capacity left in agricultural Australia for most likely the
next decade or so. That will be the
major source of employment in agriculture. Yet this Bill, when enacted, will
effectively establish a mechanism to upgrade the standard, the funding, and the
courses, which will ultimately and effectively price many more graduates out
of the market place.
Nobody could convince me that, in
handing over the responsibility to the
Minister of Education-in effect that is
the Education Department-the Government is doing anything to advance
the employment prospects of these students. After all, the Education Department is simply churning out people who
have little prospect in the future of
gaining employment. One in every three
young persons now leaving school will
have no prospect of obtaining employment within the next two or three
years. That situation may even get
worse.
Under this Bill, those persons who
now have the highest success rate of
employment, because their qualifications are geared to the market place,
are now going to be moved into an
educational syndrome where academia
will take over from practical commonsense. Their qualifications will not be
as closely related to the market place
as they are now, and the Government
will simply, at greater national expense,
per student, put a higher proportion of
them on to the unemployed list.
One could ask, with this increased
knowledge that I now possess, why did
I not alter the course when I was Minister of Agriculture when the advisory
committee was investigating this matter? However, the simple answer is
that I was not the Minister long enough.
That committee, set up under the chairmanship of Stuart McArthur, who is
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well known to honourable members,
did a thorough job in investigating all
the possibilities. However, the case in
favour of the Bill was so well presented and organized that the advisory
committee came down on the side of
the proposed legislation.
In the case of Mr McArthur, I do
not see how he can-I am unsure
whether he is still Chairman of the
Marcus Oldham Agricultural College or
still on the board of directors, but certainly he is one or both-recommend
this proposal for the State system and
still pursue an intermediate line in the
private system. The two are incompatible, but that is a difference I have
with Mr McArthur, that ought perhaps
not have been aired here, except to
make the point that I add that to the
reservations that I have.
It is interesting to note that, under
the staffing that existed in the agricultural colleges, Victoria has had an
increase in removing students from the
practical application of their study. It
was horrifying to note at the agricultural c.olleges, the exclusion of students
from the syndrome of getting their
fingers dirty and busting a bit of
machinery and all of those practical
things that are an important part of
learning the art of agriculture. On the
contrary, at most of the agricultural colleges, large numbers of staff were built
up to actually run the farms themselves
at a huge loss and that in itself, right
under the nose of students, was probably the worst example of how to conduct an economic agricultural concern
that I have ever seen in my life.
The land needed for agricultural colleges is simply the land on which the
buildings and the immediate surrounds
are placed. It is a total waste of the
taxpayers' money to have farm land
attached directly to an agricultural college. Any examples that can be undertaken to prove to students the economics of agriculture are totally irrelevant to the market place and the only
way students can learn the practicality
of agriculture and the various side
forms like horticulture, nursery and the
ornamental shrubbery industry and so

16 November 1982

ASSEMBLY

1939

forth that are growing rapidly, is by
actually seeing a commercially-orientated operation.
If the Government wanted to establish a fully fledged tertiary course, why
did it not act t.o provide these tertiary courses through the universities?
What is wrong with becoming a Bachelor of Agricultural Science at either
Melbourne or La Trobe universities if
one wants that type of tertiary educational qualification to become either an
agricultural SCientist, a researcher or an
agricultural consultant? What is wrong
with the Government talking to the universities in an endeavour to find some
gaps, if there are any, in those courses?
Why take from the Department .of
Agriculture an area that is very
much attuned to the market place?
Glenormiston Agricultural College, for
example, is a centre that services
approximately 6000 people a year coming and going, all partiCipating and
learning something. The reason that
those 6000 people come there is not
because of the academic excellence of
a few tutors at the college, but because
the college utilizes an enormous number of staff from the Department of
Agriculture who in turn have the most
direct and practical liaison with the
farming community.
Theoretically the same thing can
continue to occur, but in practical
terms it will not occur because inevitably the academic jealousies that
will exist between those who are in
the higher echelons of pay and conditions in the tertiary college service
will not permit them to mesh in with
the practical people who are out in the
field every day dealing with farmers.
Great efforts will be made in the beginning to achieve that, but in the long
haul these institutions which we are
now taking out of the mainstream of
agriculture will become isolated from
the practical application of agriculture.
The staff who are from' day to day in
contact with the farming community
and attached to the Department of
Agriculture now will have less and less
to do with the colleges because they
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will be regarded as academically inferior to those staff members who will
be upgraded from time to time in the
college system.
Those are the serious reservations
I have about this measure. I place them
on record in the pious hope that those
Governor in Council appointees who
head up the council for this combined
institute of agricultural education will
bear them in mind and will try their
best to have the college practically
orientated so that it can serve not
only those who earn money but also
those who want to go out into the
market-place, ultimately to earn money.
The Opposition does not oppose the
Bill, but those are the serious reservations that I have about it.

industry in the area, together with the
raising of fat lambs' and beef cattle
as well as more intensive areas of
agriculture.
One agricultural college on which not
much comment has been made is the
Burnley Horticultural' College which is
located on a rather small block of land
compared with colleges such as Dookie
and Longerenong, but nevertheless it
has a significant role to play in the
field of agriculture. As a pumpkin
grower I am most interested in
developments that the horticultural
college at Burnley has provided.

As the honourable member for Warrnambool mentioned, people who go
through these colleges leave them with
an air of practicality and adaptability.
Mr McNAMARA (BenaUa)-I em- They are the types of farmers who
phasize the importance of one college will survive in harsh times. Theories
located in the electorate of Benalla, that may work during good seasons
and that is the Dookie Agricultural do not always work sufficiently
College. Perhaps I am being slightly well in tougher times, and this is cerparochial in raising this matter, but it tainly a year that will test out many
is important to my constituents for the theories but I am sure a number of
matter to be discussed and to bear in new theories will also arise as a result
mind the history of the Dookie Agri- of it.
cultural College, which was the second
The main proposal in the Bill, as
such college established in Australia in
1886, only one year after the estab- well as increasing the efficiency of
lishment of the Roseworthy Agricul- administration, will lead to the State
tural College in South Australia in being placed in a far better financial
position because, as I understand it,
1885.
the colleges will receive funding at
The college has provided much a level similar to that of other colleges
assistance to young men and now under the T AFE system. The State
women starting a career on the land.
It has been able to instruct them in could possibly be $4 million better off
scientific matters and many of the in a financial year, and that will propracticalities involved in farming. Many vide a huge incentive to reorganize the
people who had no experience in and administration of the colleges.
were not sons or daughters of farmers .
As I said earlier, I hope the colleges
gained their first knowledge of farming retain their identities, and the National
at Dookie and left the college to
become valuable assets to primary Party supports the Bill.
industry in general.
Mr FORDHAM (Minister of EducaIt is certainly a shame to see the tion) -I thank honourable members for
college being amalgamated as a multi- their interest and comments on this
campus institution, and I hope the important piece of proposed legislation.
name and identity of the college will 1 have noted the various points of view
be retained, as I am sure it will be. The that have been put forward and shall
college has concentrated particularly certainly take them into account in
on those industries that are to the fore pursuing further the Order in Council
in that part of Victoria, particularly that has been referred to and later
cropping, which has been a leading appointments to the college council.
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I particularly thank the Leaders of
the parties who have spoken on this
issue-that is, the Deputy Leader of
the National Party and the shadow
Minister of Agriculture from the Liberal
Party-for their thoughtful contributions and statements in support of the
measure.
I noted the other contributions to
the debate and the decision of the
honourable member for Warrnambool
to in effect oppose his party's stand
on the Bill. I found that a somewhat
interesting and novel approach, but it is
obviously the honourable member's
prerogative to take that stand. 1
believe his fears are groundless, as
obviously do the Liberal Party shadow
Ministers for agriculture and education
who spoke on the Bill.
The transfer of responsibilities of
these colleges from the Department of
Agriculture to the Ministry of Education will not mean that a sudden
change will be made in the sense of
trying to turn them into academic institutions of the kind portrayed by the
honourable member for Warrnambool.
The need for these courses to retain
their practical content was emphasized
both in my speech and also by the
advisory council. That is why it is a
multi-level institution that is being
established, embracing the Council
of Adult Education and TAFE areas.
The whole idea of technical and further
education is to provide skills and experience that suit all relevant industries, including the farming industry.
Farmers' associations and organizations
recognize the desirability of making
available short farming courses for
both present and WOUld-be farmers, and
no doubt this college will be able to
fulfil that role in the future.
I am happy to respond to the oftrepeated requests by honourable members during the debate for information
about membership of the founding
council. I will take up the specific
sur,gestion that I consult with representatives from both the National
Party and the Liberal Party; I shall
certainly do that and seek their advice
on suggestions for those initial Governor in Council appointments.
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It would be foolish of the Government
to try to appoint persons to this college
who do not have the respect of the
community and who do not take an
interest in this 1mportant area. I have
no doubt that the appoin.tments will
receive that support. I thank Mr
Saunders of the Victorian Farmers and
Graziers Association for the chance to
discuss the proposed legislation and
Order in Council with him. I am appreciative of the support of that association. It is playing an important role in
many areas of farming and its support
for the original advisory council, more
recently the formation of the working
party, and now the Bill, is an indication
of the foresight of ,that organization. I
also thank Dr Graham AlIen, Chairman
of the Victorian Post-Secondary Education Commission and Bob Luff of the
Department of Agriculture for the many
hours of work they have put into bringing about the measure. I do not doubt
that in the future farmers and the
general community will be able to look
back and consider this measure as a
progressive and desirable move in the
interests of agriculture and agricultural
education.
The motion was agreed to.
The Bill was read a second time, and
passed through its remaining stages.
SALE OF LAND (AMENDMENT) BILL

The House went into Committee for
the further consideration of this Bill.
Clause 2 was agreed to.
Clause 3 (New Part)
Mr MeNAMARA (Benalla)-I move:
Clause 3, page 2, lines 24 to 29, omit all
words and expressions on these lines and
insert:
• "Residential land" means land which is less
than four tenths of a hectare in area and which
is eiither of the following:
(a) Used principally for the purpose of a
dwelling-house; or
(b) Suitable as a site for a dwelling-house
and which is intended to be used as the
site for a dwelling-house.'.

The amendment concerns the definition
of residential land. Its purpose is to try
to define exactly what Is meant by
residential land. No description is provided in the Bill and the National Party
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puts forward the proposition that it
should be defined as an area being less
than four-tenths of a hectare, which in
Imperial terms is 1 acre, bearing in mind
that the average residential suburban
block :is one quarter of an acre or
approximately one fifth of an acre. This
definition would cover approximately 95
per cent Qf properties and would avoid
any confusion on whether residential
land becomes an urban rural block or
a farmlet. Various areas of property
could be operated as a farm in some
areas such as the Monbulk area where
blocks of 2 or 3 acres could be productive farms for strawberries, for instance,
whereas 2 or 3 acres in the area I represent would not be enough to graze much
more than a rabbit at present and it
would have to be a small rabbit to get
a reasonable feed on a hectare.
The definition of residential land is
too wide and in suggesting an area fourtenths of a hectare the National Party
recognizes that it takes up almost all
residential proper-ties, bearing in mind
that the average suburban allotment is
about one fifth of an acre.
Mr CAIN (Attorney-General)-The
Government will not agree to accept the
amendment. The definition set out in
clause 3 meets the purpose and intentions of the Bill. The Bill seeks to provide protection in cases that embrace
the purchase of residential home or land
by genuine home buyers or builders.
It is considered that it does not necessarily have regard to the size of the
land on which the dwelling is to be
erected or is located 'if it is already built.
The definition set out in proposed section 30 as contained in clause 3 achieves
that purpose.
Mrs PATRICK (Brighton)-It is interesting that the Real Estate and Stock
InsHtute of Victoria circulated to its
members advice that the definition of
residential land should be tightened up
so that there can be no confusion on
what type of property is 'involved. The
matter concerns farmlets on which
dwelling houses are erected or other
types of property used for any other
purpose for which some query may arise
on whether it is being used for residential purposes. The matter has not been
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adequately answered and it should be
examined. If it is not done now, it
certainly should· be done later.
Mr MILLER (Prahran)-Between the
time when the Bill was last before the
Committee and thi's evening, discussions
took place between all parties.
I thank the honourable members for
Berwick and BenaUa for meeting
Government supporters to discuss
the Bill and for talking in a
frank and open way about the
amendments that have been suggested.
A number of proposals have been put
so that the Bill will, so far as possible,
.meet the interests of all parties, because of its critical importance.
The proposal contained in the amendment moved by the honourable member
for Benalla was considered by the Bill
committee. The critical component, as
the honourable member sees it, is the
size of the block of land itself-O'4 of
a hectare-and the other factors are
taken into account by the present definition. It is the Government's view
that the additional words relating to
the size per se do not take into account
present-day practice so far as the
development of many subdivisions is
concerned, whether they be in Berwick,
Monbulk or even in Benalla. Nowadays,
one sees many residential blocks that
are not confined to a quarter or half
an acre or even to 1 hectare. For that
reason, the definition In proposed new
section 30 means either of those two
particular definitive terms that are contained in the clause. Consequently, the
proposal put by the honourable member
for Benalla and supported by the Real
Estate and Stock Institute has been considered but the Government does not
believe it adds anything significant to
the definition contained in proposed new
section 30.
The amendment was negatived.
Mr MeNAMARA (Benalla)-I move:
Clause 3, page 2. line 38, omit "$200 000"
and i,nsert "$100 000".

This amendment concerns the figure
contained in the Bill coverin~ all properties with a value of less than
$200000. The National Party believes
a figure of $100000 would be more
appropriate, bearing in mind that section 54 of the Estate Agents Act 1980
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defines "residential property and small
business" as being property up to the
val~e of. $~OO 000. ~e National Party
bebeves It IS appropnate to bring both
areas of legislation into line by inserting an upper limit of $100 000 in this
Bill, bearing in mind that the purpose
of the Bill is to protect the sm·all individual who may not have access to
legal advice and who may not be aware
of the pitfalls.
As I mentioned during the secondreading debate, it is far more likely
that the purchaser of a property at ·a
lower value will enter into a hasty contract without advice. I am aware that
the Government has made some concession on this matter by suggesting
"such lesser amount as may be prescribed by regulation", but I ask for a
formal undertaking that the Government will consider a lower figure. I do
n?t believe that assurance has yet been
gIven.
As I said earlier, one cannot liken
the purchase of real estate to door-todoor selling. In the purchase of real
estate, the purchaser seeks out the pro~erty, the agent or the vendor. NegotiatIOns generally take place over a period
of some weeks and, in many instances,
over a period of months, and people
are fully aware of the responsibilities
they are getting into. I should be surprised if the average real estate transaction were conducted in less than ten
days to a fortnight. In that respect,
the situation cannot be likened to doorto-door selling or to the purchase of
a motor car or other items that may be
bought in haste. Further, the purchase
of real estate is generally undertaken
in company with a spouse, and that in
itself has a moderating and perhaps a
sobering influence on the purchaser.
The whole purpose of the Bill should
be examined. Its net is cast over too
wide an area. I do not believe it should
include properties that are valued at
more than $100000. With that in mind,
I commend the amendment to the Committee.
Mr MACLELLAN (Berwick)-The
Opposition supports the spirit of the
amendment moved by the honourable

member for Benalla. However, I notice
the amendment proposed to be moved
by the Attorney-General to fix a lesser
amount by regulation, and I urge the
Attorney-General to give the Committee some indication of the Government's
willingness to do that. The Opposition
believes $200 000 is too high a figure
to begin with. It is not usual for an
initial home purchase to be for an
amount of $200000; indeed, most first
home buyers purchase at sums far below that figure. In those circumstances,
~he Bill seems to be pitched too high
In terms of a consumer protection
limit. Those who are engaging in purchases a t a figure of $200 OOO-odd
either are able to afford proper advice
or may see~ finance for the purchase,
and in the latter case they will receive
advice, whether or not they seek it,
from those who lend money on the
security of the property.
The Opposition will support the
amendment to be moved by the Attorney-General to allow for the fixing of
the amount by regulation. I urge the
Attorney-General to indicate, on behalf
of the Government, a willingness to
accept a lower figure than $200 000 and
to consider seriously the proposal of
$100000 moved by the honourable member for BenaHa and, in the light of
experience, to either advance or readjust the amount below that over-all
figure of $200000 rather than setting
out to make it $200000 in the initial
operating stages of the Bill. The Opposition believes the general thrust of
the Bill is in the correct direction,
but the figure of $200 000 may be
over-generous in the circumstances.
Mr HILL (Warrandyte)-It seems odd
to say the purchaser of a house costing more than $100 000 does not need
protection as much as the person who
buys one at a lower price. Today, many
houses are sold for more than $100000
both in the suburbs and in country
areas. Surely protection ought to be
available to those people. The purpose
of the Bill is to protect not merely the
small purchaser but all purchasers of
residences, and it is realistic to set a
limit of $200 000. There is no logic in
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saying that people who pay less than
$100000 need protection but those paying more than $100 000 do not. Those
who purchase at a figure of more than
$100000 face an increased risk and, for
that reason alone, ought to have the
protection afforded by the Bill.
Mrs PATRICK (Brighton)-The purchase of a house for $100000 ,is quite
a large amount. One could buy a block
of land for $199 000 and if one is buying
a pr.operty fOor that a'mount one would
be well aware of 'One's rights and would
not be pushed into )that type of purchase. If it is a property valued at more
than $100000, very few people who are
buying or selling would not be aware
of what they are doing. They would
not succumb to -m'arket pressures and
would certainly know what they were
doing.
If someone is paying $100 000 for a
house, it is usually not a first home.
Most first homes that are -purchased
are valued at $70 000 or $80 000, which
are not unusual figures. Any property
valued at more than $100000 involves
a lot 'Of 'money and it seems strange to
hear theargumetlJt being .put forward
by the Government. If members of the
Government have that sort of money
to spend, they have been very carefully
shepherding i~~. I 'strongly urge the
Government to reconsider the upper
limi!t and bring it back to $100000,
whi-chseems 'a realistic figure.
Mr NEWTON (Bennettswood)-Like
m'any other honourable
members
tonight, I also have been approached
by members of the Real Estate and
Stock Institute of Victoria. I have taken
into a'ccount the a'rgumetlJts that have
been 'Put forward and, unlike many of
the a'ssertions that have been m,ade by
members of the Opposition, I believe
we a,re here to produce a Bill that will
be of benefit to Victorian consumers'
who 'are both buying and selling.

It may be argued that a figure of
$200000 is. excessive, but people who
are purchasing -properties in that range
win be weB able to determine what is
right and wrong with a deal before
they enter into lit. If ta general'ization is

Sale

of

Land (Amendment) Bill

made, one falls inro a trap; sometimes
people have that -sort of money at their
disposal but they cannot make that sort
of dedsion.
Honourable members interjecting.

Mr NEWTON-I am aware that there
is a lot of opposition to what I am
say,ing because members of the Opposition do not like a rational argument.
The electOorate I represent takes in the
suburbs of Burwood and Mount
Waverley which contatin many propelrties in excess of $100000. :M'any
professional people have saved 'money
over the years to buy a particular property. Often they feel like any other
purchaser, that they may miss out on
the deal so they approach a real estate
agent telling him !that they want to be
the first to put in their bid on a property.
However, it may not necessarily be a
wise purchase.

The Government should consider
offering all purchasers in Victoria the
opportunity of examining a deal before
finaUy coming to an agreement on it.
The thr-ee-day oooHng-offpe-riod, which
will be dealt with by the Committee
shortly, will allow 'all purchasers to
obtain a better deal. The figure of
$200000 will cover, by and l'arge, the
majority 'Of house purchases lin Victoria
and for that reason it is a re-asonable
amOU:lt.
Mr CAIN (Attorney-General)-This is
one of the sections on which discussion
took place between the parties last
week, which bore some fruit. As I indicated, it is intended that an amendment
will be moved later which allows this
amount to be varied by regulation to
less than $200 000. The threshold of
$200 000 was not chosen lightly or
arbitrarily. The Government considered
it should seek t:o seta threshold that
embraced the majority of purchases that
would be ·made by persons who would
be expected to buy 'resid en tial homes
and/or .land.
The Govem'ment chose -a figure which
caught or embraced the majority of
house purohasers .and, if the figure were
to be reduced to the suggested amount,

'sale
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that would not be the case. Many purchasers of residential properties, as
defined in the 'Section, would not be
aftiorded the protection given by the
cooling-off period. I ,remind the Committee that it is a oon'sumer protection
provision and one thalt laims to embrace
the majority of potential purchasers.
The threshold desi'gnated achieves ,that
purpose. For It!hose reasons, tile amendment will not be supported by the
Govern'ment.
The amendment was negatived.
Mr CAIN (Attorney-General) - I
move:
Clause 3, page 2. line 38. after "$200 000"
insert "or such lesser amount as may be
prescribed by regulations".

T.here is n'O need fur me to say anything
about the purpose of the a'mendment
having regard to the discussion eadier
on the clause.
Mr ROSS-EDWARDS (Leader of the
National P·arty)-I am curious as to the
re·ason fOor proposing the lamendment
after the Government has been arguing
against the figure of $200 000. I wonder
why the Attorney-General has put the
amendment. It ,is obviously only a
whitewash job and the Government
cannot have the sHghtest 'intention of
using it; therefore, the AttorneyGeneral owes the Committee an expanation as to why it has been put.
It has :me mystified and I presume that
Government back-henchers are even
m'ore mystified.
Mr BURGIN (Polwarth)-After listening to what has been said by the
Attorney-General, I have the same view
as the Leader of the National Party.
The honourable gentleman has just
finished saying that the Committee
must work on a level of $200 000,
which the Government has researched
well and which, he says, covers the
majority of homes that are sold. Now
we seem to have an amendment being
put forward that simply inserts some
words in the Bill, which will not mean
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a thing in the future because the Government apparently has no intention of
prescribing these regulations. It would
be quite hypocritical if the Government
did so after doing its research. The
Committee may as well know where
it is headed. I would like the AttorneyGeneral to inform the Committee what
lesser amount he has in mind to bring
in by regulation.
Mr CAIN (Attorney-General) - The
Government considers the figure of
$200000 appropriate. It may well be
that the market circumstances change
and a lesser figure would be more
appropriate to achieve the desired result, as I indicated earlier. If that is the
case, regulations will be introduced to
bring that about, but.I am not prepared
t.o give the assurance that the honourable member for Benalla sought earlier
in the debate. It will depend on circumstances; if the market changes in
a direction that justifies a variation in
the threshhold, it will be done.
Mrs PATRICK (Brighton)-It becomes even more curious because the
Attorney-General says that if the market price drops-I suppose he is looking at the sort of recession Victoria is
in-he will lower the limit. If that is
so, it is logical to wonder why he is
not prepared to drop the limit to
$100000 now. It makes no sense whatsoever. If he says that not many houses
will be sold for $200 000 and that the
top of the market is $100000, what is
the difference between that and what
the Opposition has already suggested?
I put it to the Attorney-General that he
should rethink the problem.
The CHAIRMAN (Mr Wilton)-Order!
The Hme f.orme to lreport progress
under Sessional Orders has a,rrived.
Progress was reported.
The SPEAKER (the Hon. C. T.
Edmunds)-Tbe time appointed by
Sess'ional Orders for me to 'interrupt
business has n'Ow ,arrived. The question
is that the House do now adjourn.
The House adjourned at 10.31 p.m.
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suonsanb 01 SJaMSUD SU1 MO ll OJ tJttL
on notice were circulatedTREASURY MONITORING
DEVICES
(Question No. 440)

Mr WILLIAMS (Doncaster) asked the
Treasurer:
Whether any steps have been taken to install
monitoring devices in departments, authorities
and agencies within his administration to record length, time and destination of outward
telephone calls and the extension from which
each call was made; if so, what steps; if not,
why?

Mr JOLLY (Treasurer)-The answer

is:
No. Existing switchboard facilities provide
these details in respect of trunk-line calls
made and extension of these facilities to local
calls is considered to be unnecessary.

TREASURY PURCHASES
(Question No. 443)

Mr WILLIAMS (Doncaster) asked the
Treasurer:
1. What purchases were made by the departments, authorities and agencies within his administration in 1981-B2-(a) within VictOria;
(b) interstate; and (c) overseas.
2. Whether the Minister will make a commitment to implement a procurement policy of
positive discrimination in favour of Victorian
small business.

Mr JOLLY (Treasurer)-The answer

is:
1. The time, effort and expense entailed in
collating this complex information cannot be
justified. If the honourable member requires
information on any specific item then every
effort will be made to supply the information.
2. The Victorian Government has a policy of
positive discrimination in favour of Victorian
small business.

ACCESS TO PUBLIC WORKS
DEPARTMENT DOCUMENTS
(Question No. 718)

Mr WILLIAMS (Doncaster) asked the
Minister of Public Works:
1. What is the name, designated position and
departmental extension number of the officer
or officers charged with the duty of assisting
persons seeking access to memoranda held by
departments, authorities and agencies within
his administration?

2. What staff training programmes have been
instituted to facilitate implementation of the
proposed Freedom of Information Act?
3. What steps have been taken to utilize
information technology systems in assisting,
enquirers to identify and locate specific documents and memoranda?

Mr SIMPSON (Minister of Public
Works)-The answer is:
The department is currently making provision
for application to the Public Service Board for
the creation of a position of information/FOI
manager for the purpose of assisting enquiries
for access to memoranda kept by the department and in line with the Freedom of Information Act and its proposed implementation.
The officer currently acting in this role is
Mr Bruce Ramsay, Executive Officer (Administration) , Central Administration Branch, and
his telephone number is 651 2464. In addition,
the portfolio of Minister of Public Works has
the following agencies and authorities vested in
it:
Architects Registration Board of VictoriaRegistrar Mr N. Bewley 690 249l.
Port of Geelong Authority-Secretary Mr D.
Allen 052 22 1644.
Government Buildings Advisory CouncilSecretary Mr R. Thomas 6512731.
Marine Board of Victoria-Secretary Mr K.
Manallack 614 1377.
Pilot Superannuation Board-Secretary Mr
K. Manallack 6141377.
Port of Melbourne Authority-Secretary Mr
K. Trueman 611 1777.
Port of Portland Authority-Secretary Mr C.
Reynolds '()55 231921.
State Accommodation Committee-Secretary
Mr G. MeUett 651 3640.
Victorian Public Officers Corporation-Secretary Mr G. Mellett 651 3640.
Co-ordinating Committee for the State Plan
to combat pollution of the sea by oil-Secretary
669 8666 ex. 542.
Queenscliff/Barwon Heads Foreshore Reserve
Committee-Secretary 669 8666 ex. 542.
Three briefing sessions have been conducted
by the Public Service Board and the Interdepartmental Committee on Implementation of
the Proposed Freedom of Information Legislation for Permanent heads, chairmen of major
statutory authorities and appropriate senior
officers. The seminars were led by Mr Peter
Bayne, LL.B. J.D. (Chicago), Senior Lecturer
in the Legal Studies Department at Latrobe
University and currently a visiting research
fellow at the Canberra College of Advanced
Education.
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A sub-committee on training has been established by the freedom of information implementation committee to pursue a two stage
training programme as follows:

PUBLIC WORKS DEPARTMENT
EXPENDITURE

( a) Training for senior and middle level
executive staff who will be required to ensure
effective administration of the legislation, as
well as those at operating levels, in the requirements of Freedom of Information.
(b) Commence the "professionalization" of
the information 'management function by providing concentrated staff development in that
field. Continuing training programme in both
areas will be developed as required.

Mr WILLIAMS (Doncaster) asked the
Minister of Public Works:

Information technology is being actively considered and if justified on a cost basis it will
be introduced to facilitate the operation of
Freedom of Information. Existing technology
in agencies may be adapted, where possible, to
assist the public.

Division 480 ..
Division 490 ..

..

Marine Board

..

Port of Portland Authority

(Question No. 723)

What percentage of the vote of departments,
authorities and agencies within his administration was actually spent in each of the months
January to June 1981, and January to June
1982 inclusive?

Mr SIMPSON (Minister of Public
Works)-The answer is:
The Public Works Department votes are
Division No. 480, Public Works, and Division
No. 490, Ports and Harbors. The expenses of
the Marine Board and the contribution towards
operation of the Port of Portland are funded
under division 490 and for the purpose of the
exercise are shown separately.

January
per cent

February
per cent

March
per cent

April
per cent

May
pe, cent

June
per cent

9·6
5·7
8·0
7·6
6·7
8·5

8·9
8·4
6·4
6·8
6·7
10·6
22·9

6·6
8·3
9·2
10·4
8·4
4·7
26·1
43·4

12·1
11·7
10·6
8·4
9·8
10·3
8·5

6·9
8·1
6·4
8·4
8·9
4·5

6·9
7·1
12·1
11·0
7·1

1981
1982
1981
1982
1981
1982
1981
1982

HIRING OF MINISTRY FOR
CONSERVATION STAFF
(Question No. 794)

Mr WILLIAMS

(Doncaster) asked
the Minister of Housing, for the Minister for Conservation:

Mr CATHIE (Minister of Housing)The answer supplied by the Minister for
Conservation is:
The answer, with respect to the monthly
percentage vote spending by the Ministry for
Conservation and its agencies, is set out below:

In what circumstances and on whose authority management consultants were engaged
to hire Ministerial staff and what fees were
paid?

Mr CATHIE (Minister of Housing)The answer supplied by the Minister for
Conservation is:
No consultants were employed to hire Ministerial staff.

MINISlRY FOR CONSERVATION
EXPENDITURE
(Question No. 795)

Mr WILLIAMS (Doncaster) asked
the Minister of Housing, for the Minister for Conservation:
What percentage of the vote of departments,
authorities and agencies within his administration was actually spent in each of the months
January to June 1981, and January to June
1982 inclusive?

lS·l

January
February ..
March
April
May
June

January to
June 1981
per cent

January to
June 1982
pe, cent

7
6
6
8
7
9

8
7
6
10
6
11

LAWS ADMINISTEImD BY
MINISTRY FOR CONSERVATION
(Question No. 797)

Mr WILLIAMS (Don caster) asked
the Minister of Housing, for the Minister for Conservation:
Whether any steps have been taken to(a) ensure that no Victorian is ignorant of

the laws administered by departments, authorities and agencies within his administration;
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(b) review all such laws, including subordinate legislation with respect to. soc!al relevance and language comprehensIon ID 1982;
and (c ) produce a pocket guide to such laws;
if so what steps; if not, whether the Minister
wiU ~nsure that such action is taken?

Mr CATHIE (Minister of Housing)The answer supplied by the Minister
for Conservation is:
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Mr CATHIE (Minister of Housing)The answer supplied by the Minister for
Conservation is:
(a) Provision

is made for publicity for
major changes to the conservation Acts or
regulations thereunder. In appropriate cases
this includes brochures for wide distribution
to the community free of charge.
(b) An on-going programme of review and
consolidation of all existing regulations is being
implemented in collaboration with the chief
Parliamentary counsel.
( c) It is not proposed to produce a pocket
guide but folders containing copies of all Acts
and regulations administered by the Ministry
are available for inspection at the information
counter.

MINISTRY FOR CONSERVATION
STAFF
(Question No. 798)

Mr WILLIAMS (Doncaster) asked the
Minister of Housing, for the Minister
for Conservation:
Whether the Minister has made any representations for a review of staff in departments, authorities and agencies within his
administration; if not, why?

Mr CATHIE (Minister of Housing)The answer supplied by the Minister
for Conservation is:
Immediately after being appointed Minister for Conservation, I appointed a committee to review the activities of the Ministry
for Conservation and to inform me on those
activities and the way the department performs its tasks.

MINISTRY FOR CONSERVATION
MONITORING DEVICES
(Question No. 800)

Mr WILLIAMS (Doncaster) asked the
Minister of Housing, for the Minister
for Conservation:
Whether any steps have been taken to instal
monitOring devices in departments, authorities
and agencies within his administration to record length, time and destination of outward
telephone calls and the extension from which
each call was made; if so, what steps; if
not, why?

No, such devices are unnecessary. Existing
switchboard facilities provide these details in
respect of trunk-line calls made and extension
of these facilities to local calls is considered
to be unnecessary.

COUNTRY FIRE AUTHORITY
(Question No. 1001)

Mr A. T. EVANS (Ballarat North)
asked the Minister for Police and
Emergency Services:
1. What was the total cost of the operations
of the Country Fire Authority in 1981-82, what
is the estimated cost for 1982-83 and what is
the percentage increase this year over last
year?
2. What percentage of the overall operation
costs of the Authority represents salaries and
wages, including the necessary related items
such as cost of uniform, superannuation contributions and payroll tax?

Mr MATHEWS (Minister for Police
and Emergency Services)-The answer
is:
1. The total cost of the operations of the
Country Fire Authority in 1981-82 was
$30612 433. The estimated cost of operations
in 1982-83 is $35578998, which is an increase
of 16 per cent from the previous year.
2. 49 per cent.

METROPOLITAN FIRE BRIGADES
BOARD
(Question No. 1002)

-Mr A. T. EVANS (Ballarat North)
asked the Minister for Police and
Emergency Services:
1. What was the total cost of the operations of the Metropolitan Fire Brigades Board
in 1981-82, what is the estimated cost for
1982-83 and what is the percentage increase
this year over last year?
2. What percentage of the overall operation
costs of the board represents salaries and
wages including the necessary related items
such as cost of uniforms, superannuation contributions and payroll tax?
3. What was the average rate of absenteeism in the board in 1981-82?
4. What was the national average rate of
absenteeism in the same period?

Mr MATHEWS (Minister for Police
and Emergency Services)-The answer
is:
1. 1981-82 $47921000
1982-83$69608000 (estimated)

This represents a 45 per cent increase.

Questions on Notice
2. 93 per cent.
3. On the basis of defining absenteeism as
absences due to sick leave and accidents, the
following rates apply:
Fire-fighting staff, 6·0 per cent.
Special service department staff, 6· 6 per
cent.
Workshops/stores/tailoring/cleaners, 3·0 per
cent.
Administration, 2· 6 per cent.
4. There are no readily available figures
concerning the national rate of absenteeism
for the same period. However, a survey conducted in 1976 by the then Commonwealth
Department of Productivity indicated a national
average rate of absenteeism of 4 per cent.
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REPORT INTO SIGNAL INSURANCE
COMPANY OF AMERICA
(Question No. 1685)

Mr WILLIAMS (Doncaster) asked the
Treasurer):
Whether he will lay on the table of the
library a copy of the report by the Insurance
Commissioner of California into the Signal
Insurance Company of America, re-insurers to
RACV Insurance Pty Ltd; if not, why?

Mr JOLLY (Treasurer)-The answer

is:
As I do not have a copy of the report
referred to by the honourable member, it is
not possible to do what he has asked.
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Wednesday, 17 November 1982

The SPEAKER (the Hon. C. T.
Edmunds) took the chair at 11.Sa.m.
and read the prayer.
QUESTIONS"WITHOUT NOTICE

MEAT INDUSTRY

Mr AUSTIN (Ripon)-I direct a question without notice to the Premier. In
view of the fact that Victoria is facing
the most prolonged and paralysing strike
in the history of the meat industry; in
view of the fact that yesterday some
SO 000 sheep and lambs were yarded
at Newmarket and a chaotic situation
developed, and iin view of the fact that
meat workers have been pulled off the
job leaving half dead sheep and sheep
with their guts hanging out, will the
Premier, together with the Minister .for
Economic Development, take action to
restore industrial peace to the meat
industry and to ensure that those meat
workers who wish to return to work
are able to do so immediately?
Mr CAIN (Premier)-I have already
taken what I regard as substantial steps
to achieve a resolution of the problem.
In th1is matter, as in others, the Government is desirous of getting the
parties together. I spoke on three
occasions with an officer of the union;
other persons have spoken with members of the owners association that
controls the abattoirs, and I also had a
message conveyed to Mr Crowe a short
while ago in response to his communication with me. The result of all of those
steps is that I believe the way will be
cleared at this morning's meeting between the owners and officers of the
union. I hope useful talks will take place
this afternoon and that the matter will
be resolved. The object of the Government has been to clear the way for those
talks. There were some obstacles which
I believe have been removed and I am
hopeful of a useful result this afternoon
or later this week.

Questions without Notice
MELBOURNE CLUB
DEMONSTRATION
Mr ROSS-EDWARDS (Leader of Ithe
National Party) -I 'refer the Minister
for Police and Emergency Services to
an answer he gave to a question I asked
yesterday as to why twelve of the fifteen intruders into the Melbourne Club
last Friday were not prosecuted. The
Minister said that it was a police decision and not one from outside the Victoria Police. Will the honourable gentleman have discussions with the Chief
Commission of Police to ascerta'in why
those twelve persons were not prosecuted, and will he make the information
available to the House in due course?
Mr MATHEWS (Minister for Police
and Emergency Services) -In addition
to the three people who were charged
on Friday night, a fur.ther nine people
were in.itially detained. They were
released with advice that their conduct
would be the subject of report and
further consideration by the police. That
is the proper situation.
WAGE FREEZE

Mr WILTON (Broadmeadows)-In
the light of statements made by other
State Premiers on the Federal Government's wage freeze proposal and the
proposed Premiers Conference, will the
Premier outline to the House any further
developments on the forthcoming conference?
Mr CAIN (Premier)-I was contacted
yesterday by the Federal Treasurer,
Mr Howard, who requested that I
should meet with two Federal Ministers, as he was unable to travel. The
meeting is scheduled for some time
today and will include Mr Peacock
and Mr Macphee so that we can hear
further of the Federal Government's
proposals at the Premiers Conference
contemplated for 7 December.

I agreed to the meeting, which has
been scheduled for later this afternoon.
I understand that more detail will be
provided at that meeting. I should add
that further information needs to be
provided. The terms of reference-if
1 can put it that way----or the matters
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that Mr Anthony suggested might be
discussed, are too narrow in focus to
be of any real long-term worth.
I welcome the support of the Leader
of the Opposition in my assertion that
it is not just a matter of a freeze and
that that proposal will not work on its
own. I believe that would be the view
of all honourable members in this place.
I hope the initiative shown by the
Leader of the Opposition might be reflected on other aspects of the economic policy of the current Federal Government.
I note that three weeks ago the
Leader of the Opposition stated that
he supported the economic policies of
the Fraser Government. The Prime Minister now states that he supports a
freeze and the Leader of the Opposition does not. I hope the approach
flagged by the Leader of the Opposition
will be pursued. I am also fortified by
the re~ponse from non-Labor Governments. The Acting Treasurer in Queensland, Mr Doumany, and the Premier of
Western Australia, Mr O'Connor, have
taken the same line. The response is
not, as the Leader of the Opposition
implies by interjection, a political
response.
It is rather a response which points
out that not enough is being done to
further the interests of the States and
the people who reside in them and form
this nation. That is the response coming through from all Premiers. They
believe the matter should be on a much
broader compass and embrace a wider
range of issues than that contemplated
by Mr Anthony. This afternoon I hope
we will have some indication of those
further areas. The telex which invited
me to the conference on 7 December
indicated that we should be prepared
for the possibility of an Australian Loan
Council meeting at the same time.

concession vouchers, or to whom or
how they were distributed? If the Minister is not aware of these facts, will
he undertake to obtain the information
and make it available to honourable
members. However, if it is not a fact
that he did not know, will the honourable gentleman explain to the House
why he refused that information yesterday?
Mr CRABB (M;jni,ster of Transport)This is a re-run of yesterday's question.
The SPEAKER (the Hon. C. T.
Edmunds)-Order! There is a slight
difference, I think!
Mr CRABB-I missed it, if there was.
1 will certainly inform the honourable
member of the situation. The Opposition should be aware that the number
of unemployed people in Victoria is
increasing daily. Each and every one
of them is eligible for a half-fare concession and this will be the case for as
long as the Labor Government is in
power.

TRANSPORT VOUCHERS
Mr RICHARDSON (Forest Hill)-Is
it a fact that the Minister of Transport
does not know how many travel concession vouchers were issued to people
attending the demonstration last Friday? Is it a fact that the Minister does
not know the value of those travel
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SCHOOL IMPROVEMENT
PROGRAMME
Mr HANN (Rodney)-Will the Minister of Education advise whether the
school improvement programme proposed by him has been finalized? If so,
what are the details of the funds allocated to this programme? Will the Minister make copies of the proposals
concerning the scheme available to
honourable members?
Mr FORDHAM (Minis'1:'er of Eduoation) -I recently received the final
report of the working party established
earlier this year to recommend how the
Government should move forward in the
development of this school improvement plan. I am pleased to say that I
have adopted the recommendations
provided in the report, and the detailed
report is being printed, copies of which
will be forwarded to all schools and
to all honourable members, and, I hope,
will be available within the next week
for all honourable members and for the
school community as a whole. I am
providing funds this financial year for
this purpose and I estimate that
approximately $400000 will be set aside
for the development of this plan.
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Interested schools will be invited to
make contact with their regionaldirectors and the regional offices. to
seek further details on how to apply
and the relevant time-table.

the Government's proposed legislation
is if approximately $700 000 per year
was deposited by that family, and I
put it to you, Mr Speaker, that is
certainly not the annual income of an
average household.
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FINANCIAL INSTITUTIONS DUTY
Miss CALLISTER (Morwell)-Is the
Treasurer ~ware of a story on the
financial institutions duty that appeared
on page 1 of the Age this morning?
Can the Treasurer inform the House on
the effect that the duty will have on
the average family?

Mr JOLLY (Treasurer)-I am well
aware of the article that appeared on
the front page of the Age this morning
and, unfortunately, it was based on a
number of incorrect premises. The $210
figure, which appeared in the headlines
with respect to the cost to Victorian
families, was a figure prepared by the
Cash Management Trust Association of
Aus'tralia, prior to having discussions
with the Government, and at that stage
it was pointed out that that figure was
wrong.
There are a number of reasons why
that figure is wrong. First of all, as
indica'ted, it is not a matter of opinion;
it is a matter of fact and that needs to
be clearly stated. The Leader of the
Opposition, who is interjecting, is once
again displaying his ignorance-he
cannot count and he cannot put forward policies. The reality is that, in the
Budget speech, the Government indicated that there would be special provisions for the short-term money
market transaction. That $210 calculation reported in the Age was to include
the 0'03 per cent duty applying to
short-term money transactions. That
has never been the position of the
Government, and I will be announcing
details of the Government's proposition
before the end of this week.
I should also indicate that the newspaper article completely ignored the
drop in revenue and the drop in duties,
which will occur as a result of the
introduction of this proposed legislation. I point out to members of the
Opposition that the only way in which
a family would be charged $210 under

INDEXED TAXES AND CHARGES

Mr LIEBERMAN (Benambra)-I refer
the Premier to the policy of the Government, which is referred to in
Budget Document No. 5, that it proposes to index taxes and charges for
the Sta'te and in Julv directed that the
taxes and charges for each department
in the State be increased by 15 per
cent. In view of the serious shedding
of jobs in Victoria and in Australia
and the nexus between taxes and
charges on profitability or lack of
profitability and job opportunity in the
economy, will the Premier take the
initiative at the forthcoming conference
with his State Premier colleagues and
move to revoke the direction and the
policy decision, which involves increasing taxes and charges by at least 15
per cent and thereby give Victoria a
greater opportunity to cope with the
difficult economic circumstances it
faces?
Mr CAIN (Premier)-I should certainly welcome the capacity 10 do anything to reduce State taxes and charges.
I believe the reference to which the
honourable member for Benambra is
referring is one of indexation, but let
me make the position clear. The need
to impose increases in regard to State
taxes and charges in a number of areas,
and the health area is perhaps the most
significant, was simply a matter of
necessity consequent upon the Federal
Government's decisions made unilaterally at the Premiers Conference.
It is as simple as that. If on 7 December there is a reappraisal of that approach and the States are given more
considerate treatment, I welcome the
opportunity, as I know the Treasurer
does, of examining the extent to which
he can manage the State's finances with
additional and' what we regard as nearly
. equitable and just returns to this State,
in accordance with the Commonwealth
Grants Commission recommendations.

Questions without Notice
That is all we ask, that we receive a
fair go, that the Commonwealth
Grants Commission recommendations
be introduced and followed this year
and in the years ahead. If that is to be
one of the initiatives that the Commonwealth Government proposes, I believe there can be revision in a number of areas and I welcome that opportunity.
STAMP DUTY
Mr McCUTCHEON (St Kilda)-Can
the Treasurer inform the House of the
measures being taken by the Government to remove stamp duty burdens
on Victorian families?
Mr JOLLY (Treasurer)-One of the
advantages of introducing the financial
institutions duty is that a number of
iniquitous taxes can be removed from
Victorian households. As a result of
the Government's initiative, a number
of families in Victoria will be better off
following the introduction of the financial institutions duty. Firstly, the Government has indicated that the 10 cents
charge on cheques will be removed
completely by the end of this financial
year and it will be halved by 1 January 1983. Secondly, at present a stamp
duty of 1·2 per cent applies to high
interest rate loans, including hire-purchase and Bankcard transactions. With
the introduction of the financial institutions duty, that 1·2 per cent stamp duty
will be removed. That will be a specific
benefit to many Victorian families.
Thirdly, families who qualify for the
Commonwealth Government deposit
assistance scheme will not have to pay
1 ·2 per cent stamp duty. They will be
subject only to the 0·03 per cent financial institution duty and that means
that on a $30000 loan, rather than paying $91 stamp duty plus cheque duty
they will pay only $1.30 per annum.
This means that many first home buyers
in this State will be substantially better
off as a result of the Government's initiative. Overall, the financial institutions duty has enabled some of those
most inequitable taxes to be removed
and the Government has done this by
reducing stamp duty.
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FINANCIAL INSTITUTIONS DUTY
Mr KENNETT (Leader of the Opposition)-The Premier will be aware of
his Government's reversal in policy
over the probate and gift duties legislation proposed earlier this year, the Bill
being withdrawn because of the disastrous effects it would have had on Victoria and on employment opportunities.
In view of that experience and the fact
that it would have put Victoria at a
disadvantage in relation to other States,
is the Premier aware of the comments
attributed to his Treasurer yesterday
when the Treasurer said that every
effort was being made to ensure that
the new financial institutions tax did
not destroy financial markets in this
State?
As the Treasurer has obviously raised
and echoed the concern of many financial institutions in this State and as
money will obviously leave this State,
particularly for other States that do not
have the tax, will the Premier now be
prepared, on behalf of the interests of
employment opportunities in this State
and of retaining Victoria as the financial centre of Australia, to review this
policy quickly, as he did the policy in
relation to probate and gift duties?
Mr CAIN (Premier)-At the outset
I must say I reject entirely all the
oremises On which the question is
based. The first point that should be
made is that the notion of a broadlybased financial institutions tax is
widely supported in the circles about
which the Leader of the Opposition expresses concern-the financial circles of
this country. The Australian Merchant
Bankers Association believes it to be
a desirable form of duty in lieu of the
ones that are being removed. It is a
key recommendation in the Campbell
committee report. As usual, the Treasurer is the total master in these areas.
In consultation with his New South
Wales counterpart and officers of Treasury, when this matter was first discussed, he determined that it should
be framed in a way that would ensure
that this State and New South Wales
w.ere placed at no disadvantage with
financial institutions remaining in the
State and being involved in keeping this
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State the leader in financial organiza- are under way today involving repretions and institutions in this country. sentatives of the department and other
That is what has occurred and that is interested parties. I will personally take
what will occur in the way in which a continuing interest in this matter and
the Treasurer and the New South Wales ensure that the interests of Victorian
Government propose to introduce this schools are paramount in the departtax. That point has been paramount mental review. I will keep the honourin considerations of the Treasurer and able member informed on those
New South Wales.
discussions.
The other point that should be made
FINANCIAL INSTITUTIONS DUTY
is that the attraction of this tax is
Mr MILLER (Prahran)-Will the
that it is so much more equitable than
the forms of selective tax that it re- Treasurer inform the House of the proplaces. It is more equitable than the cesses of consultation that took place
tax that casts a burden to pay duty prior to the introduction of the financial
on people who have to borrow money institutions legislation into Parliament?
at high interest rates on Bankcard, hireMr JOLLY (Treasurer)-I thank the
purchase and home loans in excess of honourable
for Prahran for
17 per cent interest rates. Those who his question.member
matter
a
This
are able to borrow money at more unique set of circumstances involves
because
it
attractive interest rates do not pay a is the first time that legislation for a
duty. The financial institutions tax is new tax has involved a degree of conmuch more equitable and efficient in
Significant consultation took
collection than the present measures sultation.
place
with
the relevant organizations
and I consider that it has some growth before the proposed
legislation was inconsiderations built into it.
troduced. I have been personally
involved in consultations with a variety of representatives of the financial
EDUCATION DEPARTMENT
industry of this State and Treasury
LIBRARY BRANCH
officials have undertaken detailed disMr WHITING (Mildura)-In view cussions with those organizations. The
of widespread rumours circulating detailed consultations were welcomed
throughout Victoria that a serious re- by the industry and the organizations
duction in the staff of the Education concerned have expressed that opinion
Department library branch is possible to Treasury officials. The financial
next year, will the Minister of Educa- institutions duty has received considertion indicate that no reduction in sup- able support from various sectors of the
port services and staff will occur in financial market. The Premier has
libraries of schools throughout Vic- already referred to a number of those
toria, particularly in regional areas?
organizations. It should be made known
Mr FORDHAM (MiniS'ter of Eduoa- that the Australian Finance Conference
tion) -The honourable member has re- Ltd also supported the broadly-based
ferred to a proposed reorganization of tax. As a result of the detailed consulthe Special Services Division of the tations, we have been able to deal with
Education Department initiated by the a number of technical complexities
Government's predecessors. Some pro- associated with the introduction of the
posals were recently brought forward financial institutions duty, I am sur ~
and have been discussed with senior the introduction of this duty will result
officers of the Special Services Division, in a more equitable tax structure in
including the library branch. The Victoria.
response of the library branch has been
that there will be a significant reducSTATEMENT BY MINISTER FOR
COMMUNITY WELFARE SERVICES
tion in both real and potential services
to schools. I have asked for a review
Mr JONA (Hawthorn)-I refer to the
of the impact of the restructuring of statement made by the Minister for
schools to take place and discussions Community Welfare Services during
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the censure motion aga'inst her in the
House last Thursday in which she said
that the instructions which she issued
last July in respect to the work in-live
out programme applied to the case in
which the prisoner Giuseppe Sergi from
the Beechworth Training Prison was
participating. In view of the fact that
departmental records now clearly reveal
that the instructions that the Minister
issued in respect of that programme
applied solely to those prisoners who
were working at the Brunswick rope
company site and the Pent ridge Prison
gardens and did not apply to the work
in-live out programme in which Sergi
was participating, why did the Minister
misinform and mislead the House, and
why, on the basis of that wrong in forma tion, did she take action to dismiss
from a very important job a responsible
officer of the department?
The SPEAKER (the Hon. C. T.
Edmunds)-Order! I rule the question
out of order on the ground that it is
already listed on the Notice Paper as
General Business, Order of the Day,
No. 7.

and allow prices to increase in an uncontrolled manner would result in a
reduction in the purchasing power of
household income, and consequently a
further drop in consumption expenditure.
Consumption expenditure constitutes
about 60 per cent of payments for goods
and services in Australia, so the economic consequences of a wage pause
and a price line-rease would be disastrous.
For that reason, the Victorian Government would be opposed to such a concept.
TIMBER INDUSTRY
Mr BROWN (Westernport)-I direct
a question to the Minister of Housing
and refer to a statement made in the
House by the Treasurer on 11 November
that the dumping of timber from interstate is widespread in Victoria. What
action is the Minister taldng to ensure
that contractors doing work for the
Housing Commission, particularly in
dwelling constructions, are not using
this cheap timber which is currently
being dumped, and also, considering the
fact that the new financ1ial institutions
duty is going to cost permanent building
societies 0·5 of 1 per cent-The SPEAKER (the Hon. C. T.
Edmunds)-Order! I direct the honourable member to ask hils question and.
not debate the issue.
.
Mr BROWN-I will leave it at that,
Mr Speaker.
Mr CATHIE (Minister of Housing)In answer to the half question asked by
the honourable member for Westernport,
I point out that concern has been expressed by people in the timber industry
at the dumping of New Zealand softwood, particularly oregon and radiata.
I am currently having discU'ssions with
representatives of the housing industry
and, when those discussions have been
completed, I will learn what action to
take.

WAGE FREEZE
Mr SHELL (Geelong West)-Is the
Treasurer aware of the statement
attributed to the Federal Treasurer that
a price pause 'in not compatible with a
wage pause and, if so, in the present
circumstances, what effect would a
wage pause have on the Victorian
economy?
Mr JOLLY (Treasurer)-Firstly, a
wage pause or wage freeze without a
price freeze would be an economic disaster. Everyone is well aware that a
wage freeze would be completely inequitable unless a price freeze were
also imoosed. I have already indicated
to the House the great degree of practical difficulty involved in implementing
such a scheme. It would lead to industrial relations problems, and that would
have undesirable effects on the Victorian
economy.
Secondly and more importantly, we
are at a time in the economy where
consumption expenditure and consumer
confidence are at a low ebb. In those
circumstances, to 'impose a wage freeze
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FREE MILK TO KINDERGARTENS
Mr WALLACE (Gippsland South)Can the Minister of Health inform the
House whether or not he intends to
cease providing free milk to kindergartens?
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Mr ROPER (Mini·ster of Health)The matter to which the honourable
member for Gippsland South refers was
under consideration. The Government,
in the Budget context, determined not
only to retain the subsidy for preschool milk but to increase the allocation. However, I should inform the
House that at the moment the Government is looking at a number of areas
of early childhood expenditure in order
to make sure that very much needed
pre-school services are available in
developing areas where they are not
currently provided and that additional
family support services are provided,
especially for the handicapped. This
particularly applies in the northern and
western suburbs and country areas. An
announcement will be made as a result
of that consideration of all funding
aspects of pre-school education.

the reduction of hospital services, to
the drought situation and to the
Attorney-GeneraI's casino inquiry. It
appears that if that is the case, and
given that Standing Order No. 121
states that questions may be put to
Ministers of the Crown relative to
public affairs, I would query your ruling
on the question that was asked.
The SPEAKER (the Hon. C. T.
Edmunds)-Order! I am not prepared
to rule on the point of order until I see
the details of the Hansard proof in
relation to this matter. I will advise
the House of my opinion on the point
of order at a later date.

PERSONAL EXPLANATION
Mr JONA (Hawthorn) (By leave)I wish to make a brief personal explanation to the House. During my
speech in the debate on community
welfare services on Thursday, 11 November, as recorded in the second
column on page 1838 of Hansard, No. 8,
I made several references to the role of
the Deputy Director (Programmes),
. Correctional Services Division, but unfortunately it has been inadvertently
printed as "director-general".
The error occurs on lines 8, 11, 19,
24 and 32. The error arises from the
fact that I omitted to satisfactorily
correct the proof which had been made
available to me on Thursday. I ask
that the House take note of the correct
title of the position. to which I ref-erred.

Nurses Act 1958-Report and Statement of
Accounts of the Victorian Nursing Council for
the year 1981-82.
Ombudsman-Report for the year 1981-82Ordered to be printed.

QUESTION WITHOUT NOTICE
Mr WHITING (Mildura)-On a point
of order, Mr Speaker, further to your
ruling on General Business, Order of
the Day No. 7, I wish to direct
your attention to Standing Order No.
121 with relation to the asking of
questions. Mr Speaker, given that your
ruling relates to item No. 7, I would
like to know whether you can inform
the House whether it is not possible
now to ask questions with regard to

PAPERS
The following papers, pursuant to
the directions of several Acts of Parliament, were laid on the table by the
Clerk:

ABATIOIR AND MEAT INSPECTION
(FURTHER AMENDMENT) BILL
Mr WILKES (Minister for Loc!al Government) moved for leave to bring in
a Bill to amend the Abattoir and Meat
Inspection Act 1973, to provide for an
additional member to be appointed to
the Victorian Abattoir and Meat Inspection Authority, to make further provision for recovery of fees for inspection
services, and for other purposes.
The motion was agreed to.
The Bill was brought in and read a
first time.
DIRECTOR OF PUBLIC
PROSECUTIONS BILL
Mr CAIN (Attorney-General) moved
for leave to bring in a Bill to provide
for the appointment of a Director of
Public Prosecutions, to repeal the
Courts Administration Act 1975, to
amend the Crimes Act 1958 and other
Acts and for other purposes.
The motion was agreed to.
The Bill was brought in and read a
first time.
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HOSPITALS AND CHARITIES
(AMENDMENT) BILL
Mr ROPER (Minister of Health)
moved for leave to bring in a Bill to
amend the Hospitals and Charities Act
1958 with respect to the payments to
be made by or in respect of patients
in public hospitals, to make fresh provision with respect to the allocation of
beds in public hospitals, to amend the
Cancer Act 1958 and for other purposes.
The motion was agreed to.
The Bill was brought in and read a
first time.

The motion was agreed to.
The Bill was brought in and read a
first time.

LABOUR AND INDUSTRY (SHOPS)
BILL
Mr JOLLY (Minister of Labour and
Industry) -I move:
That I have leave to brin·g in a Bill to amend
the Labour and Industry Act 1958 with respect
to shops and Ifor other purposes.

Mr TANNER (Caulfield)-Will the
Minister indicate to the House the general content and purpose of this Bill?
Mr JOLLY (Minister of Labour and
Industry) -The Bill is related to the
penalties applied to offenders of the
legislation applying to shop trading
hours and it also increases some fees.
The motion was agreed to.
The Bill was brought in and read a
first time.
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WATER (PENALTIES AND
BORROWING POWERS) BILL
Mr SIMPSON (Minister of Public
Works) moved for leave to bring in
a Bill to amend the Water Act 1958
with respect to the borrowing powers
of the State Rivers and Water Supply
Commission and with respect to penalties and to amend certain other enactments with respect to penalties and for
other purposes.
The motion was agreed to.
The Bill was brought in and read a
first time.
FISHERIES (FEES) BILL
Mr CATHIE (Minister of Housing)
moved for leave to bring in a Bill to
amend the Fisheries Act 1968 with re- .
spect to certain fees.
The motion was agreed to.
The Bill was brought in and read a
first time.
SESSIONAL ORDERS
Mr FORDHAM (Minister of Eduoation)-I move:
That paragraph 2 of the Sessional Orders of
the Legislative Assembly adopted on 26 May,
1982 be amended as follows:
Insert "(a)" after "2" (where first occurring)
Omit 'when the provisions of Standing Order
No. 59 apply" and insert "pursuant to Standing
Order No. 59".
Add the following sub-paragraph at the end
of the paragraph:
"( b) on the Thursdays on which Standing
Order No. 59 applies, business shall be called
on in the following order:
1. Grievances
2. Government Business
3. General Business.".

PUBLIC ACCOUNT (TRUST FUNDS)
BILL
Mr JOLLY (Treasurer) moved for
leave to bring in a Bill to provide for
the transfer of moneys in certain trust
funds in the Public Account to the Consolidated Fund, to make consequential
amendments to certain Acts and for
other purposes.
The motion was agreed to.
The SPEAKER (the Hon. C. T.
The Bill was brought in and read a
Edmunds)-Is the motion seconded?
first time.
Mr SIMPSON (Minister of Public
SUPERANNUATION (RAILWAY
Works)-I second the motion.
SERVICE EMPLOYEES) BILL
Mr FORDHAM (Minister of Educ'aMr JOLLY (Treasurer) moved for tion) -I wish to regularize what is alleave to bring in a Bill to amend the ready the practice of this House. Mr
Superannuation Act 1975 with respect Speaker, you will recall that you
to certain railway service employees.
directed the attention of the House to
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what you saw as a degree of ambiguity
in Session.al Orders and its impact on
Standing Orders. On 16 September, as
reported at page 424 of Hansard, you
sought for me to initiate a motion in the
House that would resolve what you
saw as this degree of ambiguity. It concerned Grievance Day, and whether
after the normal grievance provision
had been put through, the procedure
should then be called Government Business or General Business.
Mr Speaker, after consideration of
the information and the resolutions, and
what you saw as the intent of the
House, you have determined that the
call will go to Government Business,
but you have sought clarification and
the motion simply does that. It, in no
way, takes away Grievance Day procedures or affects the existing practice;
it makes it clear beyond any doubt, following the completion of 4 hours of
. grievance debate, that Government
Business is then called on, as has been
the practice throughout this sessional
period.
I believe the ruling you made is satisfactory, but I also agree that the House
should make it clear so that either yourself, or future Speakers, are not subject to challenge on what ought to be
the proper situation.
When introducing the Sessional
Order, I intended to make clear what
was required, that is, that Thursday
mornings would continue to be available for General Business, other than
the third Thursday when the Grievance
Day procedures would apply; and following each of those whether on the
first and second, or third Thursday
Government Business would take precedence. This motion makes that degree
of ambiguity clear.
The wording of the motion is that
used by our predecessors, the then Liberal Party in government, when it
drafted a similar Sessional Order in
the past, that is, it put down in clear
and unambiguous terms what should
be the proper processes, and I ask the
House to endorse the motion.
Mr MACLELLAN (Berwick)-Mr
Speaker, I understand your position in
seeking to have the House determine

Sessional Orders

this ambiguity ·rather than yourself
having to rule 'On the ;matter in view of
your determining that there is an ambiguity. The Opposition does not obje'ct
to ambiguities being ·cla~rified. It does
object to the effect of the Sessional
Order and the proposal to lamend ,it further re'infooces that there -is only an opportunity for honourable members or
ror the Opposition or National Party to
raise matters on two Thursdays 'Out of
three, and those are two Parliamentary
Thursdavs out of three, the third one
now to be grievances for 4 hours.
The opportunities for the Opposition
and the National ~rty to bdng m1atters
before the House -and to initiate 'm:atters
for thecons-ideration of the House are
severely Hmited, unnecessarily so in
view of the particularly early stage of
the session. I believe the Government
has made an incorrect decision that is
not in the interests of Parliament.
Every honour-able member understands that, as the session proceeds,
there is perhaps a ba'cklog of Government legislative measures with which
to deal and a need on oc'casions for
Sessional Orders and, indeed, a need
f'Or Sessional Orders sometimes for the
House :to prescribe that there will not
bea Grievance Day debate. The Government has decided from the first d-ay
of the session that the 'Opportunities for
the Opposition or the National Party to
raise matters and initiate debates are
to be severely curtailed.
The Deputy Leader of the National
Party already has had a matter on the
Notice Paper in relation toa private
member's Bill that he wishes to have
debated. At ti·mes, the Opposition is put
in the awkward position of ha¥ing to
decide whether 'a matter has to be initiated ,in the public interest and again
whether the private members Bill has
to be further deferred. and no progress
is being made on it. There ,is not a backlog of Government business. The introduction of Government business has
been so delayed that the Notice Paper
is thin.
Mr Fordham-Cut it out!
Mr MACLELLAN-Unless the Deputy
Premier wishes to resume debate on
Ministerial statements,welcome though
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that might be, ,apart from a number of
,statements 'the Government
bas decided 100 initiate, there are not
m'any items of Govemlment ,Business on
the N'Otice Paper awaiting decision by
the House.

that it was the wish of :the Government
when in opposition and it is the Government's stated intention.

The objection of the Opposition is not
t'O the motion moved by the Deputy
Premier on the clarifioation of the matter he 'Sought but 'On the intent to proceed with Sessional Orders from the
flrst day of the session even though
there is no pressure of Government
Busines's because that would severely
limit the opportunities :of the Opposition
and the National Party to initiate discus'si'Ons in the H'Ouse on ,matters of
publ:ic importance. The 'Opposition protests at that; it is unacceptable and, on
the opportunity arising from the a'mendment to the Sessional Orders, the Opposition restates its objection to the
Sessjonal Order and t'O the intent of
the Government when that Sessional
Order was introduced.
Mr HANN (Rodney)-The National
Pa~rty is happy to support the motion.
It clarifies the situation particularly
from your point of view, Mr Speaker,
on the question 'Of Government Business coming on after grievances on the
third Thursday. I do not wish to go into
detail. I indicate the support of the
National Party for the sentiments expressed by the Deputv Leader 'Of the
Oppositi'on on the difficulties that the
Opposition and the National Party have
in raiSing these matters.

ELECTORAL COMMISSION BILL
The debate (,adjourned from Sep,tember 15) on the motion of Mr Cain
('Premier) for the sec'Ond reading of
this Bill was resumed.
Mr EBERY (Midlands)-Without
doubt, this li,s one 'Of the most important
Bills to :be introduc'ed to the House. It
provides for the establishment of an
Electoral Corn'mission to detennine
electoralredistributi'On. It will remove
from Parliament its right t'O have a
greater :influence on red'istr'ibution 'Of
electoral boundaries. T1he commission
will compri+se three persons, one of
whom will be the chainnan and shall
be the Chief Judge of the C'Ounty Court
or his duly 'appointed nominee, one of
whom will be the Chief Electoral
Officer and the 'One of whom will be the
Surveyor-General.
The provisions of the Bill prescribe
that the oommissi'On will 'Conduct the
allocations 'Of the Legisl'ative Assembly
with the objective O'f establishing and
m1aintaining electoral provinces and
districts of a,pproximately equal enrolment between both electoral provinces
and districts 'and to determine boundaries thereof. Power is given to the commissioners to take due consideration in
determining the boundaries of the provinces and districts with regard ito the
area, its physical features, means of
,trovel, tI'laffic a'rteries. commun.ications
and any special difficulties in oonnection
therewith, community or diversity of
interests and the likelihood of 'changes
in the number of electors in the v:arious
locali'ti es.

Minist~ial

Very early in the life of the Government. in my discussions with the Deputy Premier, the hon'Ourable gentleman
indi'cated that it would be the desire
of the Government to facilitate debate
on private 'member's Bins, particul'arly
on a private member's Bill listed on the
Notke Paper in my name.
M'any ,months have passed and that
debate still has not occurred. Under
Standing Orders at present, there is no
way in whkh the matter will be debated
un]ess the Government is prepared to
facilitate the debate. I put the point
of view to the Deputy Premier that
he might ,consider facilitating debate
on that private member's Bill. I know
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The motion was agreed to.

The measure provides also for the
oomm'ission to .invite submissions from
:the public, which can be made either
in writing or orally. Any person w.ho
obstructs 'Or endeavours to influence a
member of :the commission in the performance .of his duties will be subject
to a penalty of $5000.
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These provisions have attracted a lot
of support, particularly because the
BUl will provide for the fact that, ;in
any redistl"ibution of boundaries, direct
political infiuen'ce is diminished. I believe the question of political influence is more a supposition than a
reality. Redistribution of boundaries
has occurred "automatically over the
years, averaging perhaps every nine
years. As a result of the Bill, there will
not be the same need fur so frequent
redistribution of those boundaries.
One of the most important factors of
the measure is that it can be seen
to protect the independence of the cornmission~rs, who will have the freedom to carry out redistributions without constraint or interference, thereby
safeguarding the interests of the people
of Victoria.
A far greater change proposed in the
measure is the abolition of the Port
Phillip District. The existing legislation
provides for Legislative Assembly
electorates in the Port Phillip District
to have a quota of 28 000 electors
while the electorates in the rest of the
State have a quota of 24 000 electors.
In the 1976 redistribution the commis·
sioners had the power to consider
certain circumstances that would
require a variation in the number of
electors but they seem to have stuck
almost entirely to those quotas of
28 000 electors within the Port Phillip
District and 24 000 in the rest of
Victoria.
Much has been said about one vote,
one value, but it would be almost impossible to achieve that. The Bill will
empower the commissioners to vary the
number of electors in each electorate
or province by 10 per cent in view of
the factors outlined in clause 9, which
states:
(1 ) In making any division of electors and
in determining the number of electors to be
aHocated to a province or district the Commissioners shall give due consideration to-(a) area and physical features of terrain;
(b) means of travel, traffic arteries, and
communications and any special difficulties jn connection therewith;
(c) community or diversity of interests; and
(d) the likelihood of changes in the number
of electors in the various localities.
Mr Ebery

Electoral Commission Bill

Those factors are extremely important.
It can be argued-I believe quite rightly-that geographical problems can
make it difficult for constituents in
large electorates to gain ready access
to the members of Parliament who
represent them. It is often suggested
that back-up staff and other assistance,
such as transport, can be provided in
more remote areas, but I do not believe that is what the community wants.
Members of Parliament should not be
expected to send out staff to carry out
the responsibilities that should and
must be accepted by the members
themselves. It is impossible to cover
large electorates as well as one can
cover small electorates, but the Bill
will empower the commissioners to take
these matters into consideration.
It cannot be argued that electorates
such as Bendigo or Geelong are very
different from urban electorates. They
are similar in size. The commission will
be empowered to consider the' likelihood of increases or decreases in the
populations of electorates. At present,
the electoral enrolment for the electorate of Melbourne is 23657 and the
enrolment for the Wantirna electorate
is 42 618. They may be extremes, but
it is pleasing that the commission will
be able to take increasing or decreasing populations into account. Therefore,
a compact electorate with a declining
enrolment should have a higher quota
than a sprawling, fast-growing outer
suburban area. The electorates of Keilor
and Werribee can also be compared
with the electorate of Melbourne.
Clause 9 states that the commissioners
shall give due consideration to that
factor.
I referred earlier to back-up staff
being provided to honourable members
representing large rural electorates, but
I reiterate that I believe the electors
have every right to see their representatives as often as possible. During the
nine years for which I have been a
member of Parliament, the role and
responsibilities of a member of Parliament have changed dramatically. It
was in 1973 that, for the first time,
we were given part-time secretarial
assistance.
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Mr Ross-Edwards-It has created
more work.
Mr EBERY-There is no doubt about
that, but at the same time the member has a base from which to operate.
I agree that it has increased the workload quite dramatically, but it does
provide a service and allows honourable members to get closer to their
constituents.
I often think that it is just as hard
to service a medium-sized electorate
as a large rural electorate or province
because medium-sized electorates often
have quite a number of small towns
and the honourable member representing the area must visit each of those
towns regularly, whereas a sparselypopulated area may not require such
frequent visits.
The introduction of the measure will
probably mean that the need for redistributions is less frequent, because the
commissioners will be able to take all
these factors into account.
Mr ~oss-Edwards-They should not
use that power too much.
Mr EBERY-Perhaps, but over the
years the general public gets sick of
too many redistributions. It is necessary
to have redistributions because of
changir.g populations, but the Bill will
widen the powers of the commission
by allowing account to be taken of the
changes in developing areas so that
there can be a lower number of voters
in provinces or electorates with growing
populations than in provinces or electorates with declining populations.
At the time of the 1982 election, the
number of enrolments in Victoria was
2 453 642. If the figure were divided
by 81, which represents the number of
Legislative Assembly seats, the quota
would be 30 292 for each individual sea t.
The maximum quota-which is the
quota plus 10 per cent-in each individual seat would be 33 321. The minimum number of enrolments for each
seat would be 27263, which is the
quota less 10 per cent. A reasonable
amount of flexibility is given to the
commission for arriving at an acceptable number of enroJments in each
Legislative Assembly seat. This measure,
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which was introduced by the Leader
of the Opposition in another place, is
innovative and has been generally
accepted as the type of provision that
removes from the political arena any
suggestion of manipulation or intent by
Governments to use gerrymander within the electoral system in Victoria. It
is an excellent measure and, therefore,
the Opposition certainly supports it.
The penalty that will be incurred by
any individual who interferes with the
activities of the commission is $5000,
and that will certainly ensure that interference does not take place.
Mr ROSS-EDWARDS (Leader of the
National Party) -Honourable members
are now participating in a most important debate on a most important
piece of proposed legislation: The setting up of a structure under which redirected boundaries are to be drawn
for the next and subsequent elections
in Victoria. The National Party has
already made an input to this measure
has seen fit to move amendments, and
the Government has seen fit to accept
most of the amendments put forward
by the National Party.
People who tend to criticize the imbalance between electorates should
realize how quickly this can take place,
It was only in 1976 that the existing
boundaries were first used, which means
that elections were held in 1976, 1979
and 1982 and yet we find some city
or outer suburban seats which have
numbers in excess of what one would
consider to be a fair figure. It must
also be remembered that there are disadvantages in this. According to the
purists, those electorates should be
changed and there should be an adjustment all round. I am not suggesting
that the Government wants that, but
the purists do. I have known some
members of the Government party to
criticize this system because of the
imbalance that occurs.
Not only should there be an evenness
in numbers according to geographical
locations but there should also be a
measure of stability in the boundaries
of electorates, because many people,
particularly those who live in Melbourne, do not know who are their local
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members at present. If boundaries are opportunity of travelling by train. Those
continually changed there will be chaos of Us who made the trip gained a better
and confusion, particularly when con- comprehension of the problems faced
sidering that Legislative Council seats by people who live in places like MUare also involved. It takes a long time dura, which is a long way from Melfor the changes to be made completely bourne. If those people wish to visit
because, on an election following a re- the city, they must not only face the
distribution-not on the first one, but problem of getting there physically, but
on the subsequent one-the old boun- they must also cope with the financial
daries will still operate because mem- costs involved. On the night of the openbers of the Legislative Council will still ing of the new concert hall, which is a
hold seats under the old boundary sys- magnificent facility to be enjoyed by
tem and great confusion will take place. all people in Victoria, it occurred to me
I am not sure how that problem can be that, by the force of circumstances, it is
to be enjoyed more by those who live
resolved.
close to Melbourne than those in country
I commend the choice in the Bill of the areas.
three commissioners, the Chief Judge
The Bill gives a possible variation of
of the County Court or his nominee, the
10
per cent between the numbers in
Chief Electoral Officer and the Surveyorelectorates.
I know that the Government
General. For the first time, those perdoes
not
agree
with the 10 per cent
sons have been provided with. absolute
variation
and
that,
if it had its way, it
independence. They will not be subject
to the influence of the Minister-I say would make the variation 5 per cent.
that because, in my view, that is where From a practical point of view, 10 per
it comes from, and not from any other cent is about the minimum amount one
source. It is my intention to move, in could have, because when the subdivithe Committee stage, an amendment sions must fit in with Commonwealth
that will enable the three commissioners electoral subdivisions it is difficult to
to co-opt a fourth commissioner, who have any less than 10 per cent. The 10
will be someone who lives at least 100 per cent is not always used; one may use
kilometres from Melbourne. The reason considerably less, but in my view to
for the amendment is that the National have 5 per cent as a maximum is comParty believes few people who live in pletely unworkable. There is a good
metropolitan Melbourne have any con- case for having a variation of more than
ception of the distance-associated 10 per cent for large electorates. I am
tyranny and problems faced by big elec- not talking about electorates such as
torates and people who live in the dif- Shepparton, Bendigo or Benambra; they
ferent. types of country-the mountains are pocket handkerchief electorates
and so on. The purpose of the amend- compared with those of Mildura or
ment is to add another person, co-opted Gippsland East, to name two in the Asby the three commissioners, to give the sembly, and Gippsland, North Eastern
commission an idea, and who would and North Western Provinces in the
hopefully, be able to stress the point of Legislative Council. Those electorates
how necessary it is to give, within the cover huge areas, and it is not possible
limits of this measure, due notice of the for a member to give the same representation to voters there as a member
powers given in this Bill.
can give to voters in a small electorate.
Before I go on to the section relating In the bigger electorates the people who
to distances, I make the point that, suffer as a result of this are the constinowadays, members of Parliament tend tuents.
to travel by air in preference to road
Recently an interesting speech was
or rail. We all tend to forget the real given by one of my colleagues comparproblems faced by other people who ing features of a number of electoral
must travel long distances to Melbourne seats. Comparisons were made between
from various towns and cities. Last the electorates of Murray Valley and
week, members of the National Party Frankston. These were not extreme
spent a day in Mildura and took the comparisons; there are much smaller
Mr Ross-Edwards
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electorates than Frankston and much
larger electorates than Murray Valley.
My colleague made some interesting
comments in that speech. For instance,
he pointed out that the Murray Valley
electorate contains 90 schools with
varying enrolments ranging from seven
to 1000 at the Wangaratta Technical
School, as the honourable member for
Murray Valley points out by interjection. An electorate such as Frankston
contains a minimum number of schools.
Trunk telephone calls are not required
between Frankston and Melbourne; it
has one police station and one hospital.
The electorate of Murray Valley
covers nine municipalities. By interjection the honourable member for Midlands says it covers eleven, and that is
about common, whereas in Frankston
there is only one municipality to be
dealt with. This creates problems that
are not understood by people who do
not represent large electorates.
People in this country often talk about
gerrymanders. The word is a misnomer
and is wrongly used,· because there is
no such thing as a gerrymander in Victoria, and there has never been one.
Mr Miller-You're joking!
Mr ROSS-EDWARDS-I shall refer
honourable members to the situation
of the House of Commons in the
United Kingdom, where a far greater
variation exists in the numbers of electors than has even existed in Victoria,
and it exists for good reason. In 1974
the average Welsh constituency had
approximately 55 000 voters. The average Scottish constituency had only
51 000 voters, yet the average English
constituency had 64 000 voters. I am
referring to the average numbers in
England, Scotland and Wales. Far
greater variations than those exist and
I shall give an example. In Glasgo~, the
electorate of Antrim South has 126 000
voters, while Glasgow Central has
20 000. I do not know the reason for
that and I am not trying to make any
excuses for it, but variations occur in
Scotland with the farmers and people
who live in the Hebrides and the islands
because the problems they face are
recognized.
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I do not wish to see any large variation made in electorates here unless
there is a good reason for it. All the
National Party asks is that if huge areas
are concerned causing problems of
access for the member and for the
people that the honourable member rep,resents, due consideration should be
given so that the constituents of each
electorate can receive as nearly as possible the same standard of representation. It is impossible to have the same
standard of representation for a constituency that covers 25 000 square kilometres as for one that covers 30 000 or
40 000 square kilometres. The honourable member for Frankston could travel
around the electorate she represents on
a bicycle in an afternoon, if she was so
inclined.
One other problem that occurs in
large electorates and that is not understood is that the bigger the electorateand some of the more remote electorates
in the State are becoming larger every
time the boundaries are redrawn-the
greater the necessity for the local member to be away from home overnight. I
do not live in one of those electorates;
there is no need for me to be away
from home overnight. This week I
arrived in Melbourne on Monday and
will leave on Friday. I do not make any
complaints about that; my obligations
to the House and other matters make
that necessary, but if I represented an
electorate such as Gippsland East, Mildura, Portland or Swan Hill, not only
would I be obliged to remain in Melbourne from Monday to Friday, but I
would also have to be away from home
overnight. Honourable members are
prepared to accept the burden they
carry, but all this measure will do is
to increase the area of the electorate
and make it necessary for members to
be away from home overnight more
often.
After the 1979 election the honourable
member for Coburg received a lot of
publicity, not all of which he deserved.
He went on with a lot of nonsense and
said that the Labor Party at that time
received 45· 2 per cent of the vote but
won only 39· 2 per cent of the seats.
That was true, and it sounded like great
stuff at the time. In the 1982 election
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Labor received 50·2 per cent of the
vote and won 60·5 per cent of the seats,
but not a word has been heard from
the honourable member for Coburg
about that-no even-handedness! This
must happen because while the present
system of single seats continues, the
vote will vary. It is a fact that there is
a large concentration of Labor voters
in the western suburbs. No matter where
the boundaries are drawn, the Labor
Party will always in the forseeable
future receive a large surplus of votes
in that area.
Mr MeKeUar-They throwaway 16
per cent of their votes.
Mr ROSS-EDWARDS-They do not
throw them' away, but 16 per cent is
a surplus. I recall how a former honourable member for Richmond who was
Leader of the Opposition at the time
ranted and'raved about the Bolte Government being a "36 per cent Government". It received 36 per cent of the
primary vote, but one of the two Labor
parties at the time was giving the
Liberal Party its 'preferences, and that
gave it another 15 per cent, which
almost gave the Bolte Government an
absolute majority on its own. Then it
received preferences at various times
from other people. Therefore, minority
parties such as the Democratic Labor
Party of yester-year, and the Democrats
and the Australia Party today, although
they cannot win seats, do not win seats,
and are not likely to win seats, their
preferences exert a considerable influence on the result and, therefore, must
be counted. Even though the National
Party has a small percentage of seats
that attracts rural voters, it is extremely
misleading. Therefore it is nonsense to
say that the National Party vote is of
little importance.
National Party candidates stand for a
limited number of seats and receive a
comparatively small percentage of the
State vote, but if one counted the vote
it received for the seats for which it
stood, one would discover that the
National Party tops the other parties.
Where the National Party contests a
seat it polls very well indeed. If it
wanted to attract more of the over-all
State vote, the simple thing to do would

probably be to have a National Party
candidate stand for the different seats
but that would only cost more money
and probably would not achieve much.
The Liberal and Labor parties possibly
put up candidates for seats where they
have no hope of winning.
That procedure only achieves an increase in the State-wide vote; it sounds
all right in theory, but it amounts to
nothing in the long term. I am attempting to answer the point raised by the
honourable member for Coburg that in
days gone by that was not the only
factor to be taken into consideration.
The measure is acceptable to most
people in Victoria.
The National Party supports the Bill
and, as I said earlier, it has already had
an input into the proposed legislation,
which has made it better. The 'measure
is not fair to those people who live in
remote areas of the State. I do not say
that as a reflection on members of the
National Party; I am talking about the
people who live in remote areas represented by members of another party.
The members who represent these
people in remote areas have an obligation to continually make this matter
clear to the Government, Parliament
and the people of Victoria generally.
In a technical sense, the measure is a
Committee Bill and I will certainly move
an amendment about co-opting a fourth
commissioner and also comment on
some of the weaknesses and strengths
of the Bill during the Committee stage.
Mr GAVIN (Coburg)-I am delighted
that at long last the Liberal and National
Parties have agreed to scrap the gerrymander under which Victoria has
operated for all its history. They are not
the only Conservatives in the world who
are agreeing, at this late stage, to scrap
the gerrymander because in England,
Maggie Thatcher is doing the same.
The SPEAKER (the Hon. C. T.
Edmunds)-Order! The principle is to
call the Prime Minister by her right title.
Mr GAVIN-The right honourable the
Prime Minister of Great Britain is at
present agreeing to the same principles
and is carrying out a redistribution in
that country to rectify the gerrymander
that has existed there for too long.
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Mr Ross-Edwards--The Labor Party
did nothing about it in the United
Kingdom, so you can forget that!
Mr GAVIN-I do not support all the
policies of the British Labor Party. Unfortunately, the Bill allows for a 10 per
cent variation above and below the
average enrolment, which will permit a
20 per cent variation between the
highest and lowest enrolment. The
Government is not entirely happy with
that because it would prefer the variation to be smaller.
Aside from that, the Bill is at least
giving all voters a reasonably equal say.
As I said, I am delighted that the Conservative parties have agreed to the
measure because it is a distinct improvement on the former $ystem. For example,
in the Legislative Assembly a variation
exists between, say, the Melbourne and
Keilor electorates of the order of 86 per
cent in the highest and lowest enrolments. In the Upper House, the variation
between the North Western Province
and Doutta Galla Province, the highest
and lowest enrolment, is of the order of
80 per cent. The Bill proposes to scrap
the massive variation which now exists
and the key to it is the scrapping of the
zonal scheme under which Victoria has
operated and which is the basis of the
ger,rymander.
Under former legislation, the country
seats had a mean enrolment of 24000
and were allowed 15 per cent above or
below. The Melbourne metropolitan area
had an approximate 'mean enrolment of
28000 and were allowed a 10 per cent
variation above or below. That was how
the gerrymander worked.
Mr Ross-Edwards-They did not use
that!
Mr GAVIN-The then Electoral Commissioners did; they certainly had the
zonal system at their disposal because
the mean enrolment for the country
area was 24 000 and around 28 000 for
the city areas but they did not use the
15 per cent variation to the fullest. The
Labor Party opposed that principle.
Honourable members interjecting.
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Mr GAVIN-Members of the Opposition are agreeing-rather belatedly as I
understand it- to the scheme. I applaud
them for doing so. I seek leave to have
a table incorporated in Hansard.

Leave was granted, and the table was
as follows:
The 23 Legislative Assembly seats 10 per cent
and below average are:
No. of Electors Per cent
24562
20·3
25581
17·0
25721
16·5
25741
16·4
25827
16·3
25838
16·2
26098
15·3
26746
13·2
26759
13·1
26885
12·8
26197
12·7
27027
12·3
27189
11·8
27221
11·7
27244
11·6
27265
11·5
27297
11·4
27316
11·3
27391
11·1
27420
11·0
27563
10·6
27667
10·2
27675
10·2
The 17 Legislative Assembly seats 10 per
cent and above average are:
No. of Electors Per cent
Keilor ALP
45757
48·5
44000
Wantirna LIB
42·8
43417
40·9
Werribee ALP
Berwick LIB
41531
34·8
Greensborough ALP
40502
31·4
Broadmeadows ALP
40363
31·0
Dandenong ALP
40321
30·9
Evelyn ALP
39210
27·3
Gisborne LIB
37488
21·7
Noble Park ALP
37450
21·5
Warrandyte ALP
37299
21·0
Dromana ALP
36671
19·0
Frankston ALP
36037
16·9
Westernport LIB
35134
14·0
Knox ALP
34659
12·5
Forest Hill LIB
34342
11·5
Bundoora ALP
34326
11·4
Melbourne ALP
Lowan NP
Brighton LIB
Prahran ALP
Hawthorn LIB
Polwarth LIB
Geelong West ALP
Burwood LIB
Swan HiU LIB
Warrnambool LIB
Portland LIB
Glenhuntly ALP
Preston ALP
Benalla NP
Mildura NP
Malvern LIB
Bentleigh ALP
Essendon ALP
Caulfield LIB
St. Kilda ALP
Ripon LIB
Murray Valley NP
Rodney NP

The 7 Upper House seats 10 per cent and
above average are:
Doutta Galla ALP
BOI"Onia ALP
Chelsea ALP
Thomastown ALP
Templestowe ALP
Waverley ALP
Nunawading ALP

No. of Electors
149700
141061
139187
136505
132764
130500
126321

Per cent
31·9
24·3
22·7
20·3
17·0
15·0
11·3

1966

ASSEMBLY

17 November 1982

The 7 Upper House seats 10 per cent and
below average are;
No. of Elector3 Per cent
North Western NP
Western LIB
Gippsland ALP
Bendigo LIB
Ballarat LIB
Geelong ALP
North Eastern NP

84 051
86023
91 211
93 225
95674
96 172
98281

26·0
24·2
19·6
17·8
15·7
15·2
13'4

Mr GAVIN-The table sets out the
electoral enrolments as they stood at
the end of September 1982 and lists the
23 seats that have a 10 per cent and
below average enrolment in the Legislative Assembly; the 17 Legislative Assembly seats that have a 10 per cent
and above average enrolment; the 7
Upper House seats with a 10 per cent
and above average enrolment; and the
7 Upper House seats with a 10 per cent
and below average enrolment. The
table lists the percentage that each seat
is away from the average enrolment.
The figures are the latest available.
The table clearly indicates that the
system acts predominantly against the
Labor Party, because the seats that are
well above the average are held by
Labor Party members while the seats
that are well below the average enrolment are held by the Liberal and
National parties.
Honourable members interjecting.

Mr GAVIN-The Labor Party won the
election because it had a landslide win
and despite the existence of the gerrymander. When a similar measure was
carried by a joint sitting of the Federal
Parliament in August 1974, unfortunately the Liberal and National parties
did not support the measure and the Bill
was carried only because a special joint
sitting of Parliament was held. In the
eight years since then, the situation has
changed considerably so that those
parties now support the principle of giving voters an equal say.
I wish to raise one other matter . The
Government should take action concerning the enormous number of migrants
who are eligible to become Australian
citizens but fail to do so. Generally,
they live in Labor held areas.
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Mr Ross-Edwards-You are joking!
Mr GAVIN-I agree that there are
some exceptions, but the statistics from
the latest census are available and support this point. The State and the
Federal Government should co-operate
to encourage migrants to become Australian citizens and enrol, but that will
require a change o~ the Federal law.
One serious hurdle in encouraging
migrants to become Australian citizens
is the requirement that they renounce
their former country. Many tell me that
it is a matter of serious concern for them
to renounce a country with which they
have strong connections; they have
lived there and still have some affinity
for their country, and to have to renounce their old country to achieve
Australian citizenship is going too far.
Apparently that does not occur in some
other countries and it is a matter that
Governments must tackle. Migrants
must be encouraged to become voters
so that they can have an equal say with
every other citizen. I hope the State
Government will press for the necessary
changes.
I thank the Opposition parties for at
long last helping the Government to end
a political scandal that has bedevilled
Victorian politics for many years. I am
delighted that the British Prime Minister
is acting in a similar manner to end a
similar scandal in that country, and that
the conservative parties can move with
the times, especially after their defeat
at an election. I hope their change of
attitude on this matter will be echoed in
other constitutional matters that are
currently before their leaders, and that
they will agree to a number of other
significant reforms with which the
Government wishes to proceed next
year.
Mr WILLIAMS (Doncaster)-I remind
the honourable member for Coburg that
the Labor Party was in opposition for
27 years, not because of any electoral
gerrymander but because of its internal
squabbles. He, of all people, ought to
know that. It was a 'minority in the
Labor Party, who were loyal preference
supporters of the Liberal Party for 27
years, who finally--
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The SPEAKER (the Hon. C. T.
Edmunds)-Order! I presume the honourable member is introducing his remarks on the Bill?
Mr WILLIAMS--Yes, Mr Speaker. I
am trying to get it into the head of the
honourable member for Coburg that his
story about a gerrymander is not true.
Parliamentary democracy in this State
is dependent on a just voting system.
Australia and Victoria would not have
the advantages of the Westminster
system if the United Kingdom had not
had a reasonably fair voting system.
Once people believe the voting system
is stacked against them, they refuse to
be law abiding. I have no time for the
Labor Party's past position in Queensland, and it is alleged now that the
system in that State is still gerrymandered by what the honourable member
for Coburg calls conservative interests.
I assure him that Liberal elements there
are not happy about the situation.
Mr Gavin-They don't do anything
about it.
Mr WILLIAMS-They will; give
them time. Representative government
can exist only with the consent of the
governed. In the present situation, it
is the voters in marginal electorates who
change Governments. The people of
Coburg will not have much say in
changing the Government; that matter
will depend on voters in electorates such
as Prahran, St Kilda, Warrandyte and
Dromana. It is interesting that the
House is at present comprised of so
many representatives of marginal seats.
That has nothing to do with voting systems because, before the present representatives of those marginal seats
were elected, those seats were held by
members of the Liberal Party.
The danger to Parliamentary democracy, as you well know with your long
experience, Mr Speaker, is not the vote
of the people; rather, it is the vote of the
small minority of people-2 per cent or
3 per cent of the people-who interest
themselves in political parties. They
are the people who really determine
who will enter and who will leave Parliament.

17 November 1982 ASSEMBLY

1967

Although I was re-elected to Parliament by more than 16 000 people in the
electorate of Doncaster at the last election, I am under no illusions. If I am not
here after the next election, it will be
about 20 or 30 people in the electorate
of Doncaster who have put me outthey will be members of the Liberal
Party and nobody else-because I will
not have been re-endorsed by the Liberal
Party branches in the electorate. Members of the Labor Party know that if
they do not toe the party line they will
soon be the former members for their
particular electorates. If Labor Party
members were fair dinkum, they would
talk about those sorts of things and not
be worrying about-The SPEAKER--order! I presume
this is relevant to the Bill?
Mr WILLIAMS-Highly relevant, Mr
Speaker, because the premise of Parliamentary democracy is that one is elected
with the consent of the governed, and
if one is preselected by a discredited
party machine-as happened in the case
of the Labor Party for 27 years-one is
in permanent opposition. I inform members of the Labor Party that, if they
think they are here forever and a day,
I have news for them. 'Fortunately, the
voters can smell a mile off, and once
the Labor Party ceases to be representative of the people, it will be thrown out
as it justly deserves.
The weakness of the present system
is that, in a landslide, the winner takes
all, as the honourable member for
Coburg indicated. In 1979, the Labor
Party polled just over 45 per cent of the
vote and won 32 per cent of the seats.
At the last election, it polled a mere 50
per cent of the vote and won 49 per
cent of the seats.
Mr Ross-Edwards-He can't add up!
Mr WILLIAMS-So far as I know,
there are 81 seats in this House. According to my notes, there are 24 members of the Liberal Party and 8 of the
National Party, and the total is 81. What
are honourable members interjecting
about?
Mr Simpson-You said "per cent"
instead of "seats".
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Mr WILUAMS-In 1979, the Labor
Party polled 45 per cent of the vote
and won 41 seats. In 1982, the Liberal
Party polled only 38 per cent of the
vote and won 24 seats.

of 49 seats. The number of Liberal
Party seats would have risen from 24
seats to 32 seats. The Australian Democrats would have won 3 seats and
the National Party would have won 4
seats.
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In 1979, the Australian Democrats
received 5 per cent of the vote. In
1982, that party received 5 per cent
of the vote and did not win a seat. In
1979, the National Party-the extremely
fortunate party in our democratic
system-received 6 per cent of the
vote and won 8 seats. In 1982, the
National Party received 5 per cent of the
vote-the votes went down-and the
number of seats increased. The reason
was that in 1979 the eight National
Party members included a member who
subsequently joined the Liberal Party.
At the next election the seat reverted
to the National Party. I do n6t put
forward the proposal as the policy
of the Liberal Party; I happen to be
a minority in the Liberal Party, which
is favourably disposed towards the proportional representation system.
If it is good enough for the Labor
Party to use the system in its own
internal elections, in appointing delegates to leadership positions to provide
unity in the party, it should think
seriously about the adoption of this
system on a wider scale as it exists in
the Federal system with the Senate and
in Tasmania.
If a proportional representation system were adopted, in 1979, when the
Labor Party received 45 per cent of
the vote, it would have increased the
number of seats by 7. At that time
the number of seats would have increased from 32 to 39. If this were the
.case, in 1979, the number of seats held
by the Liberal Party would have dropped
by 5, from 41. seats to 36 seats. The
number of National Party seats would
have dropped from 8 seats to 5. As
any democrat would agree, based on
the proportional representation system,
the Australian Democrats would have
been entitled to 1 seat.
I turn to the 1982 story. Under the
proportional representation system, with
50 per cent of the vote, the Labor Party
would have received 42 seats instead

Honourable members interjecting.

Mr WILLIAMS-It is all very well
for members of the National Party to
interject; I am trying to have a twoparty system in Victoria.
The SPEAKER (the Hon. C. T.
Edmunds)-Order! It is interesting to
note the research undertaken by the
honourable member. He is widely canvassing matters relating to electoral reform, but his comments are not related
to the Bill before the House. The Bill
makes no mention whatsoever of proportional representation. I ask the honourable member to round off his comments and relate his comments to the
Bill.
Mr WILLIAMS-With respect, Mr
Speaker, the system of proportional
representation depends on an aggregation of the existing electorate boundaries.
The SPEAKER-order! I am aware
of that. I ask the honourable member
to relate his remarks to the Bill before
the House. The honourable member is
permitted to make a passing reference
to proportional representation.
Mr WILLIAMS-I am glad the
Premier is in the Chamber. I know he
is a democrat and I know he would
not want to preside in a State where
the Opposition never has the chance
of becoming a Government.
Mr Simpson-He is not that much
of a democrat.
Mr WILLIAMS-I do not know about
that. I do not know of any worse fate
than if he were to be Premier of this
State for the .next twenty years. It
is all very well to fix electoral boundaries in any electoral system. If we
are to have a system where the winner
takes all and the minority party never
has a chance of winning office, the
people of Victoria will suffer a grave
disservice.
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Mr Gavin-It will knock out Flinders,
I realize that at present, where the
Labor Party has huge majorities in its too.
electorates and a number of Liberal
Mr WILLIAMS-The former honourseats are held by a small majority, this
able
member for Dromana also s'aid it
is part and parcel of the system. However, if the electoral commissioners would knock out Flinders, too! Eleccannot properly reorganize the electoral toral redistribution is at the very heart
boundaries, based on the restrictions of the democratic process. There could
in the Bill concerning community of in- be no more important Bill in this Parterest, geographical factors and other liament in the next three-year term than
elements upon which serious commis- the Bill before the House. The Bill will
sioners should take due consideration, make or break this country because if
the electoral redistribution makes it imgrave difficulties will arise.
possible for the Liberal Party-aided and
In the 1975 electoral redistribution abetted by the National Party-to reach
before the 1976 election, grave blunders the Treasury benches, this country will
were made. A number of seats were not be a fit country in which to live.
hived. off within the City of Doncaster
I do not begrudge the Labor Party
and Templestowe .. The only area which
was probably reasonably representative serving on the Treasury benches, perof the community was the seat of Oon- haps for one or two terms. I certainly
caster, where I was lucky enough to do not want to see the Labor Party
receive the plump portion of the tur- on the Treasury benches for a further
key; the other seats were virtually the term. I ask the democrats in the Labor
ends. From the point of view of the Party to realize that their turn will come
Liberal Party they were not the choice again. British Parliamentary democracy
pieces of the bird. Like the Premier, I was best served by Governments that
have a house in the electorate of Ivan- lasted no more than six years. A sixhoe. The area of Bulleen is now part of year life is enough for any government.
the Ivanhoe electorate and is completely If it must be an eight-year life, so be it,
cut off from Ivanhoe by the Yarra River. but I would not like to see any GovernThere is no basis whatsoever for hav- ment in this country last any more than
ing the subdivision of Bulleen in the eight years.
electorate of Ivanhoe. The subdivision of
The sitting was suspended at 12.59
Bulleen ought to be in the electorate of p.m.
until 2.5 p.m.
Doncaster where it belongs.
Mr MILLER (Prahran)-The Bill is
I note that the honourable member
for Warrandyte is in the Chamber. If one of the most important electoral rethe commissioners of the next electoral forms ever to come before the Parliaredistribution have any concern about ment. It is a most important Bill in that
community of interest, they will pro- it affects the interests not only of every
vide two seats in the City of Doncaster honourable member but also of every
and Templestowe, one for Doncaster voter throughout the State. It can be
and the other for Warrandyte. I sup- ranked equal in importance with the first
pose both of these seats would be mar- Constitution Act that was passed in this
State over 126 years ago, as it brings
ginal.
about some long overdue reforms.
Honourable members interjecting.
I am delighted to note that all parties
The SPEAKER (the Hon. C. T.
Edmunds)-Order! It is difficult enough support the Bill in principle, although I
to predict the future without honourable gather that some of the support is lukewarm in some quarters. Nevertheless,
members interjecting.
Mr WILLIAMS-As my good friend, the history of electoral reform in Victhe former honourable member for Oro- toria has been one that has been beset
mana, recently warned the Liberal with difficulties right from the outset.
Party, as a result of divisions in the If one examines the history of the Vicparty the Liberal Party would lose the torian Parliament, one realizes that it
seats of Oromana and Frankston.
met 126 years ago on 21 November 1856.
Session 1982-75
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It was a trail-blazing Parliament then

However, the history of the Victorian
Parliament is an interesting one when
one considers .that many of the rearguard actions against electoral reform
have emanated from the Legislative
Council. For example, the Legislative
Council has steadfastly refused any
diminution of its power to either accept
or reject Supply. As I indicated at the
outset, in 1856, the Legislative Council
objected to the use of the secret ballot.
One of the significant provisions of
the Bill is that, when enacted, it will
effect a significant piece of Labor Party
policy, which the Labor Party has been
adhering to steadfastly over many years.
Indeed, if one exa'mines the Parliamentary history of the present Premier's
father, the period of the 1950s, one
notes that John Cain senior was an
advocate of electoral reform to effect
the provision of one vote, one value,
which, on many occasions, he attempted
to introduce. When enacted, the Bill will,
in large measure, introduce the concept
of one vote, one value.
However, in the view of the Government, the Bill does not go far enough.
The Government believes it is possible
to proceed to a greater degree of mathematical certainty between electorates to
effect a variation of 5 per cent between
electorates. Nevertheless, this is a
major step forward and I am delighted
that it has the strong support of the
Liberal Party and of the National Party.
The slipport of the National Party may
be passive and it may be lukewarm, but
nevertheless the National Party has seen
fit to support the Bill. Despite how belated and reluctant the support may be,
it is an important step for Victoria. In
a moment I shall come to some of the
problems the National Party has traditionally addressed.
This Bill is a landmark in providing
far greater mathematical equality of voting rights for all Victorians than any
previous Bill. It will be regarded by historians as a major step forward by this
Government, with the support of the
Opposition parties. That is a most commendable step. Curiously, in view of
the history of the Legislative Council,
the Bill was introduced into that House.
It was introduced by the Honourable

because it was the first Parliament to
use a secret ballot, .~lthough that
method was objected to by the Legislative Council.
In those days the population was
much smaller and there were 60 members of the Legislative Assembly and
30 members of the Legislative Council.
For a long period that ratio of 2-to-l
prevailed. However, the franchise, as
you would well know, Mr Speaker, was
a restricted one. Members in the original
Parliament were elected on a restricted
property franchise and even on an age
franchise. It was a Parliament for
males only. A person also had to be
over 30 years of age to become a member of the Legislative Council and had
to own property to the value of 5000
pounds or to an annual value of 500
pounds. A person had to be over 21 years
of age to become a member. of the
Legislative Assembly and own property
to the value of 2000 pounds or to an
annual value of 200 pounds.
Those property qualifications were
subsequently removed, but it is interesting to note, through time, the emergence
of this House both in terms of the
removal of restrictions on the right of
individuals to vote, first and foremost,
and the removal of the restrictions on
individuals to stand for Parliament,
whether those individuals be women
because at that time women were not
permitted to vote in Australia. Indeed,
Victoria led the world when women
became eligible to vote in 1908, but they
did not become eligible to stand for the
Legislative Assembly until 1923. One
should note that the franchise has
gradually been extended and that the
number of members of the Legislative
Assembly has gradually been extended
from the original 60 and in the Legislative Council from the original 30 in 1856,
to a total of 95 members in both Houses
in 1888. That figure was reduced just
after Federation to a total of 68 members for both Houses in 1903 and it was
subsequently increased by the Electoral
Provinces and Districts Act of 1965 and
again increased recently.
Mr Miller
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Alan Hunt and is almost a word-forword repeat of a Bill introduced on 11
November 1981 by the Honourable Bill
Landeryou. As reported at pages 272 and
273 of Hansard of 26 May this year, the
Bill has two small amendments.
The Government is delighted that the
Opposition parties have taken up the
private member's Bill on which the Premier the Honourable Bill Landeryou, I
and ~thers have been working. Although
this Bill does not go as far as members
of the Government party would have
liked, it is a major step forward. It seeks
to correct the imbalance between electorates. As a number of speakers have
indicated fundamental imbalances exist
between 'electorates in this State. The
honourable member for Coburg has had
tabled in this House to be incorporated
in Hansard some figures which clearly
reveal the fundamental differences and
distinction between electorates. For
example, the electorate of Keilor has
45757 voters; the electorate of Wantirna
has 44 000 voters; yet the electorate of
Melbourne has only 24 562 voters. An
86 per cent variation exists between
those seats, which fundamentally erodes
the concept of one vote, one value.
In relation to the Upper House, the
situation is as bad. One has only to consider the figures for Doutta Galla Province and North Western Province. As
at 30 September, Doutta Galla Province
had 149 700 voters and North Western
Province had 84 051 voters. These
figures indicate the continuing existence
of a gerrymander. A fundamental difference exists between the numerical
strength of electorates, which must be
corrected and will be corrected by this
Bill. Any suggestion that it is otherwis'e
is fundamentally wrong.
The term gerrymander originated in
the United States of America. In Massachusetts, Governor Gerry drew up a system of boundaries so that they looked
like a salamander. One can see similar
curious differences both in relation to
the seats of the Legislative Assembly
and those of the Legislative Council,
between country seats and city seats.
The honourable member for Gippsland
East is interjecting.

Mr B. J. Evans-I represent more
people than you do.
Mr MILLER-If so, I should be delighted to see the number of electorates
throughout Victoria reduced so that
there was an equality of the numbers
of voters. That is what the Bill is designed to do-to provide an equality of
representation.
One of the fundamental features of
the argument of the National Party
against Bills of this type is that it believes city members represent only a
few voters. I point out that we represent people, not just electorates. In
the electorate that I represent, as at 30
September there were 25 741 voters.
More than '40 000 people live in the area.
I represent them, and many of them, of
course are not on the roll. There is a
large floating popUlation; it is a volatile
popUlation; people move in and out. Unlike the National Party which says that
one needs to represent sectional interests, members of the Government
party beHeve the first priority is to represent people, not broad acres, sectional
interests or sheep. That is a proposition
to which the National Party finally and
reluctantly has been forced to agree.
On the American model on which
many of the reapportioning Bills, and
this is one of them, are modelled, starting with the case of Baker v. Carr in
the United States of America, we have
moved steadily in the direction of introducing the concept of one vote, one
value.
Having come from the country, I am
familiar with the problems that the
National Party put up of representing
country electorates. The honourable
member for Lowan and I have discussed
this matter at some length. We agree
that there are special problems, and
those special problems are taken into
account in clause 9 where the electoral
commissioners are to take account of
such things as the area and physical
features of the terrain. There is no question that it is a more difficult task to
get around a vast area such as Gippsland East or Bundoora than, say,
Prahran. Fortunately I have the best
and smallest electorate in Victoria.
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There are real problems in country
areas. Honourable members should
recognize that, and the Bill picks up the
proposition that has been put to the
electoral commissioners that area and
physical features of terrain, means of
travel, traffic arteries, communication
and several difficulties in connection
therewith should be taken into account.
The notion that those sorts of matters
have been omitted is wrong. They have
properly been drawn to the attention
of honourable members .in this debate.
The Government is concerned with an
electoral methodology which enables
the principle of electoral fairness to be
put into effect, so that the concept of
one vote, one value, can be given meaning. The electoral commissioners are to
have independence. They are not to be
subjected to the same sort of political
direction to which electoral commissioners have been subjected in other
areas. They are to be put beyond the
reach of Parliament, and the amendments introduced by the Honourable
Alan Hunt in the Upper House have
the support of the Government.
As I have indicated, the commissioners will look at a number of
features, but essentially they will
look into effecting a fair redistribution of the State of Victoria
because the whole essence of our
democratic system is predicated on electoral fairness. Unless the votes of people
in metropolitan Melbourne have the
same value as those of people in rural
Victoria, the sys~em is dragged into
disrepute. It is a most important development. Equality of representation is a
feature of this Bill. Where a person lives
should not matter when determining the
weight allocated to his or her vote.
Parliamentary democracy is deoendent
on a fair voting system. This Bill will
go a long way towards bringing about
a much fairer voting system in our
State.
It contains a number of features on
which the Leader of the National Party
said he would comment in the Committee stage. This Bill is as much a Bill
for the second-reading stage as the Committee stage, because 'some of its features deserve detailed and analytical
Mr Miller
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scrutiny. The Government welcomes the
Bill as it is well overdue. To be consistent, the National Party should be
strongly supporting the Bill so that
equity of representation is maintained
across the State. The Government urges
all honourable members to support the
Bill both inside and outside the House.
Mr B•. J. EVANS (Gippsland East)I was disappOinted at the contribution
of the honourable member for Prahran
because he has exhibited conslderable
interest in this subject over the years
but does not seem to have given an in.depth account of his opinions on this occasion. I am particularly disappointed
with him because several months ago I
had a leaflet on this subject of which the
.honourable member for Prahran asked
for a copy. I invited him to give me his
comments on it, but they have not been
forthcoming and he has not provided
comments on the matter in the course
of this debate.
The important element of the debate
is the concept of democracy. I am no
great historian, but I understand that
the original city states of Greece where
the origins of the term arose were based
on the concept that anybody who chose
to contribute towards the discussions
in the forum, or whatever place was
available for discussion to put forward
points of view, received that opportunity. The essential ingredient was that
people had to be interested enough and
competent enough to get up and express
their opinions. They did not govern the
country; they simply expressed views to
the Government and the Government
was supposed to take those views into
account.
The development of Australia's democracy under the Westminster system
has been widely acknowledged as an
ideal system of democracy because it
provides an opportunity for a variety
of opinions to be expressed. One must
take into account that perhaps the most
significant divisions among people are
geographical divisions. Distance is a
problem in all sorts of societies and it
is reasonable to say that it was the remoteness of this continent from the
mother country that urged our forbears to seek separate status from the
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British Parliament. If the concept that
is being put forward by the Government on this occasion is completely
valid, there is no reason why Australia
should have separated from Britain in
the first instance, except that Australians did not believe that people sitting
in Parliament in Britain understood the
problems of a country so remote and
far removed as Australia. Similarly,
people in country areas of Victoria do
not consider that everyone in Parliament understands the problems in those
areas.
The honourable member for Prahran
referred to mathematical equity. I do
not consider that mathematical equity is
what democracy is all about. The whole
concept of democracy is to enable
people with a wide range of opinions
to express their views in Parliament in
the hope that Governments will take
some notice of them and that Governments will have real concern for all citizens of the State. One hears reference
to one vote, one value and its application in other parts of the world. The
honourable member for Coburg, by way
of interjection, and the honourable
member for Prahran, referred to the
concept of one vote, one value in the
United States of America but they overlooked one important factor, namely,
that not one of those other countries
have compulsory voting. That puts an
entirely different aspect on the matter
of equity of representation.
One can consider the effect of optional
voting as it applies in other parts of
the world. In a sophisticated area such
as the State of New York, one finds
that the turnout of voters in rural areas
is about 80 per cent, whereas the turnout of voters in the City of New York
is about 15 per cent. In the recent
elections in Papua New Guinea, the
turnout of voters in the remote highlands was 50 to 60 per cent, whereas
the turnout of voters in Port Moresby
was about 20 per cent. The inbuilt factor is the inherent and more vital interest of people living in rural areas
in the way in which the country is governed, which is reflected in the interest
shown in voting. By introducing the
element of compulsory voting, one will
involve people who could not care less
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and do not know what is happening
anyway. The people who will be vitally
interested will be the type of people who
elected the Government. In this State
compulsory voting introduces a totally
different aspect which will be to the
detriment of this country. It is not a
democracy in any shape or form.
If one wants mathematical equity,
one may as well forget about Parliament
if the points of view of people representing different areas are ignored,
which tends to be the trend these days.
If Governments want to make a decision
on a matter which affects the Gippsland
East electorate, for example, they seem
to be prepared to talk to anyone but
the elected representatives of the Gippsland East electorate. I considered bringing into the House details of all of the
current inquiries being conducted by the
Government into various issues that
affect the Gippsland East electorate, but
I did not have a wheelbarrow big enough
to carry them. In the past fortnight,
among the many meetings I have
attended, one was at Buchan, which
is 60 miles from my home. It concerned
the Land Conservation Council inquiries.
Last Monday I attended another meeting
at Heyfield, which is 50 miles in the
other direction and also concerned land
conservation inquiries.
The SPEAKER (the Hon. C. T.
Edmunds)-Order! I presume the honourable member will relate the comments to the Bill.
Mr B. J. EVANS-I am relating my
comments to the problems that confront people who are trying to represent
large rural electorates. Both of the
meetings concerned the same problem,
but not one person, apart from myself,
attended both meetings. I pointed out
to the people attending those meetings
that if the gathering had occurred in
the City of Melbourne and if they had
paraded up Bourke Street with banners
and stormed the doors of Parliament,
their point of view would be registered
by the press of this country. However,
because those concerned people were
meeting in remote areas of the State,
they must rely on me as the only
spokesman they have to put forward
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their views. They cannot use the re- make a lew comments about that situsources of the media as did the half- ation .. By definition of their occupations,
dozen people in Collins Street last Fri- the commissioners are to. be people who
day who received considerable publicity live and work in the city and who have
for their point of view. How do people lived and worked in the city for a long
in country areas get the same sort of time. In fact, the commissioners will alrepresentation and the same sort of most certainly have had no experience
attention drawn to their problems? They of living and working in country areas
are naturally disinclined to public ex- and can therefore hardly be expected to
hibitionism. Is it a democracy when have even the beginning of an undermob rule or mob displays in city streets standing of the ideas, problems and diffiget results, while sincere and concerned culties of representing a large country
people meeting in rural areas are electorate.
ignored? That situation is occurring
The Leader of the National Party put
more often.
forward the reasonable proposition that
I am sure the Government does not an additional commissioner, who shall
understand how the reaction of people be a resident outside the metropolitan
in rural areas is increasing. The issue area, should be appointed by those three
of democracy is not just an issue of commissioners. One should remember
mathematical representation.
the old saying that justice must not
only
be done, it must be seen to be done.
Some form of computer system could
The honourable member for Prahran
easily be set up to record votes if the
expression of opinions is not going to and other Government spokesmen poinbe taken into account. It is unfortunate ted out the conditions or the factors
that very often when an honourable which the commissioners can take into
member is trying to put forward a point account when drawing up electoral
of view on behalf of the people he rep- boundaries. Of course, all of these proresents, very few of the people who visions are absolutely pointless because
make the decisions sit in the Chamber the commissioners will find it difficult to
and listen.
draw up the boundaries within the 10
I am very pleased to hear that the per cent variation allowed. No other
Minister of Public Works informs the factor can be taken into account. All
House, by interjection, that he will be of their energies will be concentrated in
in Gippsland this week-end. I point out fixing boundaries within those very narto the Minister that after 21 years of row limitations. That proposition will
representing the electorate of Gippsland become even more difficult in view of
East I still do not know as much about the fact that they have either to keep
it as I ought to know. If the Minister to the present subdivisional boundaries
thinks he can even scratch the surface or introduce new subdivisions and conof understanding the problems in Gipps- sequently separate electoral rolls.
land East in one week-end he is misIt seems a strange paradox that the
taken. The Minister and any other hon- Government maintains that it is appointourable member are welcome to visit ing three independent commissioners to
Gippsland East which is a most attrac- draw up boundaries and yet it directs
tive place to live. We want to keep it the commissioners they are not to have
that way and hope that the Government a variation of more than 10 per cent.
will not foul it up because it has re- Why put such a limitation on the comfused to listen to the views of the people missioners if they are to be completely
who live in the area.
independent? Why cannot the commisThe main purpose of the Bill is to sioners exercise their own judgment as
set up a permanent Electoral Commis- to what is fair, reasonable and proper
sion. The Bill provides that the commis- so far as variations are concerned? Why
sion shall consist of three persons who put a restriction on the com·missioners?
shall occupy specific positions and they
It is suggested by interjection that it
will have the responsibility for the draw- is up to the Parliament to decide. In the
ing up of electoral boundaries. I wish to past, Parliaments have decided that
Mr B. J. Evans
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there should be a "Port Phillip
District" and that there should be
variations in the quotas for electorates
inside and outside the "Port Phillip
District" .
The only requirement the Government is choosing to place on the
Electoral Commission is that the commissioners should not exercise their
judgment about what is reasonable, fair
and democratic when it comes to the
number of voters in each electorate.
The Parliament is directing the commissioners that they shall not depart
from the 10 per cent variation. The
commissioners are not to be allowed to
exer.cise their judgment in any shape
or form and that is unreasonable. The
commissioners may find that in one
electorate they have to go an extra 50
miles to bring in an additional 2 per
cent or 3 per cent to make up the
quota. The Government does not trust
the commissioners to be fair and to use
objective judgments on what is fair in
all the circumstances.
There has been a great deal of
rhetoric about electoral fairness but I
suggest that a basic element of a
democratic institution is that the people
involved in making decisions should at
least understand the points of view of
the people who elect them. The Government is elected to govern the whole
State. The way the system is developing in this country there are certain
groups of people who can never have a
say in government because they happen
to live in remote areas where they have
a differing point of view from the
majority.
There is a very big difference between the Australian system and the
American system. In the United States
of America the Governor, who is the
equivalent of a State Premier, is elected
by all of the people. People in rural
areas turn out in greater numbers and
the Governor has to appeal to the
people over the whole State. Under our
system the State Premier can be elected
by the people within the metropolitan
area alone and can completely ignore
the points of view of the people living
in the remainder of the State.

This Government could lose all the
seats it holds outside the metropolitan
area and still retain a majority. That is
not a democratic way to govern a
State.
If the seats the Labor Party holds
outside the Melbourne metropolitan
area were taken away, the Labor Party
would still have a majority in this House.
A lot is heard about self-determination
these days. If this sort of democracy
is to be developed in the State, why
is there nQt a system whereby parts
of the State can sever themselves
from the State and become a State
in their own right if they do not believe
in the way they are dominated from
the metropolitan area? This Bill will not
make this State more democratic. It
will reduce the influence of country
people. That is what it is designed for.
The Labor Party can win any seat in
this State with 50 per cent of the votes
in that seat. That applies to Gippsland
East. If the votes happen to be distributed the right way, the Labor Party
can win every seat with 51 per cent
of the votes; 51 per cent of the votes
could win 100 per cent of the seats.
Where is the democracy in that? There
will be true democracy when Governments, of whatever flavour, take a great
deal more notice of the elected representatives of the people of this State,
no matter to what party they belong.
Members are elected to put their points
of view to the Government, and it is
incumbent on the Government to take
notice of what elected members say
instead of laughing the matter off
and treating it as though it is of no importance.
People in rural areas have repeatedly
returned members of the National Party
because its members put their point of
view. They should not be told to vote
for whoever is going to be the governing party. At a meeting I attended on
Monday night, people were saying in
desperation, "What do we do to put
our point of view across to the Government? What can we do to make the
Government understand what its proposals are going to do to the community?". If they vote for a member of the
t
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Government party they are told they
are supporting the Government, but if
they do not vote for a Government member they are told they are ignoring the
Government's point of view. The Minister of Public Works says that that is
not true. It has been done not only by
the Labor Party, but it was also done
very effectively by the Liberal Party.
I hope true democracy will prevail and
that the Government will take notice
of what National Party members tell
them, and that they will try to understand them, even though tQe. Government does not see it so readily because
of lack of experience. I do not believe
this Bill will enhance democracy for
the people of Victoria.
Mr JASPER (Murray Valley)-I support members of the National Party who
have spoken on this Bill, and I repeat
that the National Party supports the
need for redistribution. It recognizes
that there are great discrepancies in the
numbers of voters in the seats in the
Victorian Parliament, and that this needs
correction.
I do not want to canvass all the points
that I presented to this Parliament in the
grievance debate on 3 June 1982, but
rather to summarize some of those
points, and to expand on one or two
points made by previous speakers. I also
wish to highlight some of the anomalies
in the representation of members.
Many speakers have spoken about
gerrymanders. They have used that term
loosely in the debate-and wrongly, as
the honourable member for Gippsland
East indicates. Statistics have been used
to prove particular points, but statistics
can be used to prove anything. They can
be used to prove a person's argument
or to support a particular view being
put forward. I trust that the remarks
of the honourable member for Ooncaster will be corrected when he receives the printout of his speech. Contrary to what the honourable member
for Ooncaster said, the Government
holds 60· 5 per cent of seats in the Legislative Assembly. I make it clear to the
Parliament that, at the last election,
held earlier this year, the Government
received 50·02 per cent of the popular
vote and it holds 60·5 per cent of the
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seats in this Parliament. That needs to
be highlighted and put in its proper
perspective.
I refer the House to the grievance debate reported at page 705 of Hansard
of 3 June 1982, where I indicated that
the National .party, with 5 per cent of
the popular vote, holds 10 per cent of
the seats in this Chamber. I am prepared to make that point, but it ne'eds
to be looked at in perspective.
As I said, the word "gerrymander"
has been used freely, loosely and
wrongly in the debate today. I hope
the word "gerrymander" can be done
away with, that the redistribution of
electoral boundaries in Victoria can be
examined objectively instead, and that
some of the wider points that have been
brought forward by the National Party,
which affect country people in particular, are taken into account.
The redistribution of votes is an
emotional subject for country members
of Parliament. There needs to be a
better understanding of the work of a
country member of Parliament compared with a member of Parliament
operating within the metropoHtan area
of Melbourne. One needs only to look
at the population figures and the numbers in seats today, to understand that
there is a need for a redistribution, and
I shall highlight one or two examples.
In the seat of Wantirna there are 43618
votes compared with the smallest seat
in metropolitan Melbourne, which is
Melbourne, where there are 23 657
votes. This Australian Labor Party
seat in metropolitan Melbourne has
the lowest number of voters in Victoria, and many of the inner metropolitan seats held by the Australian
Labor Party have the smallest number
of voters within electorates. Perhaps
that is the gerrymander that the
Government wishes to impose on us,
where there is a smaller number of
votes in seats within the metropolitan
area, particularly within the inner part
of Melbourne.
I highlight the fact that there is' a
great discrepancy in the number of
voters, and there needs to be a redistribution so that there can be more
equality in the number of votes in the
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seats throughout Victoria. The size of
the electorate needs to be taken into
account, and if one examines the size
of some of the electorates in Victoria,
one will see the great problem that will
be faced in undertaking a redistribution
in this State. Honourable members
should understand the problems that
confront members of the National Party.
An analysis of the seats held by the
National Party is:' Gippsland East,
28 280 voters; Gippsland South, 27 920;
Lowan, 25570; Benalla, 26711; Mildura 26785; Murray Valley, 27 182;
Shepparton, 29 093, and Rodney, 27 353
voters.
Those numbers can be compared with
the eight seats held by the Australian
Labor Party with the least number of
voters: Prahran has 25550; Melbourne,
25657; St. Kilda, 26612; Preston,
26 739; Glenhuntly, 26 807; Essendon,
27 164; Sandringham, 27472, and Bentleigh, 27347 voters. All of those seats
have fewer voters than some seats held
by the National Party.
An area analysis of the seats held by
the National Party reveals that Gippsland East covers 29 630 square kilometres; Gippsland South, 7243 'square
kilometres; Lowan, 20 200 square kilometres; Benalla, 12610 square kilometres; Mildura, 29 590 square kilometres; Murray Valley, 4270 square
kilometres; Shepparton, 2795 square
kilometres, and Rodney, 7430 square
kilometres.
The SPEAKER (the HOD. C. T.
"Edmunds)-Order! Can the honourable
member for Murray' Valley advise the
House to what he is referring with respect to this long quote?
Mr JASPER-I am referring to statistics that were referred to during the
grievance debate that is reported in
Hansard of 3 June 1982 at page 704. I
am also quoting statistics that appeared
in an article in the Age on 8 September
this year.
The SPEAKER-Order! The honourable member should note that Standing
Order No. 93 states:
No member shall allude to any debate of
the same Session upon a question or Bill not
being then under discussion except, by the
indulgence of the House, for personal explanations.
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The honourable member is out of order
in quoting from the copy of the Hansard
that he has in his hand.
Mr JASPER-I shall quote the statistics from the Age newspaper article. I
now refer to the geographic areas covered by the eight seats held by the
Australian Labor Party with the lowest
number of voters. The seat of Prahran
has an area of 7·68 square kilometresI compare that with the seat of Gippsland East, which has an area of 29 630
square kilometres. The seat of Melbourne has an area of 28·68 square kilometres; St. Kilda has 8·7 square kilometres; Preston has 15·77 square kilometres; Glenhuntly, 11·75 square kilometres; Essendon, 17 square kilometres;
Sandringham, 18·03 square kilometres,
and Bentleigh, 12·84 square kilometres.
One can understand the concern of
members of the National Party when
they compare the size of the seats they
represent. In comparison, the Australian Labor Party held metropolitan
electorates are pocket handkerchief
sized. Not only do the Australian
Labor Party held electorates contain
smaller numbers of voters but they
also cover pocket handkerchief-sized
areas. Indeed, you and I, Mr Speaker,
could walk around the electoral boundaries of the Australian Labor Partyheld metropolitan electorates in a
couple of hours. It would be difficult to
do that in the National Party-held
country electorates, and I refer specifically to the seats of Gippsland East,
Mildura and even the seat of Benambra,
referred to earlier by the honourable
member for Benambra, who cited
the geographic area covered by his
electorate.
It is interesting to examine what has
occurred with the number of voters in
the different electorates between the
election held in 1979 and the election
held in 1982. I refer to factual statistics
that are not percentages that have been
concocted. In the seat of Murray Valley
the number of voters increased from
26288 in 1979 to 27 182 in 1982, which
is an increase of 894 voters. In the seat
of Rodney, the number of voters increased from 26 107 in 1979 to 27 353,
which is an increase of 1183. In the
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seat of Shepparton the number of voters
in that period increased by more than
2200.
However, in the seat of Melbourne
between 1979 and 1982 there was an
actual decrease in the number of voters
by 1758 to 23657. In the seat of
Prahran the number of voters decreased
between 1979 and 1982 by 1216 to
25550.
The Premier has highlighted the need
for one vote, one value. How does one
assess that? Is that assessment based
on the equality or quality of representation? The Government should understand and appreciate the equality of
representation by comparing the representation that a city member provides
to his electorate with the represent a- .
tion provided by a National Party
member.
With the change of Government it is
pleasing to note the number of Ministers
who have been prepared to travel
around country Victoria. I am pleased
with the response I have received from
Ministers to representations I have
made on behalf of the people I represent. For example, two months ago the
Minister of Housing visited my electorate where he and I undertook a complete inspection of Housing Commission
estates.
That area covers Numurkah, Cobram,
Yarrawonga, Rutherglen and Wangaratta.
The SPEAKER (the Hon. C. T.
Edmunds)-Order! It is. fascinating to
hear those facts, but they are not relevant to the Bill and I ask the honourable
member for Murray Valley to return to
the Bill.
Mr JASPER-I am drawing the attention of the House to clause 9, which
refers to the area and physical features
of the terrain and other matters for
consideration by the electoral commissioners.
As I was saying, at the end of the
day, the Minister of Housing indicated
the difficulty a member would have in
covering the electorate in that time. I
point out to the House that clause 9 is
the most critical clause in the Bill.
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The SPEAKER-Qrder! I suggest that
the honourable member exercises his
right to speak in detail on clause 9 when
the Bill is in Committee and not during
the second-reading debate.
Mr JASPER-Clause 9 is the most
critical clause in the Bill and I highlight to the House the physical difficulties in representing country areas, and
these should be taken into account in
the redistribution that will be undertaken. The difficulty is being able to
obtain a quality of representation and
that certainly needs to be taken into
account by the commissioners when
they are examining this problem.
Honourable members representing
country electorates do have difficulty in
servicing those electorates. A city member can be in his electorate each day,
but a country member needs to travel
to Melbourne to attend Parliament and
is therefore detached from the electorate. That imposes difficulties in providing personalized representation. A
balance is needed in examining the distribution in Victoria.
Clause 9 is the key to the problem,
and it is interesting that the Government has agreed that a greater differential should be accepted by the commissioners when examining the variation in enrolments in provinces and districts, rather than the 5 per cent variation that was suggested by the Government as being the only acceptable one.
I agree with the honourable member
for Gippsland East that the electoral
commissioners will find it impossible to
impose a 10 per' cent variation and
achieve a reasonable redistribution of
population.
I believe also that clause 9 (2) should
be eliminated completely. If the Government has confidence in the people
appointed to the Electoral Commission,
surely clause 9 (1) enables the commissioners to use their discretion in determining the size of electorates. Clause
9 (1) states:
In making any division of electors and in
determining the number of electors to be allocated to a province or distriet the Commissioners shall give due consideration to( a) area and physical features of terrain;
(b) means of travel, traffic arteries, and
communications and any special difficulties in
connection therewith;
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(c) community or diversity of interests; and

(d) the likelihood of changes in the number

of electors in the various localities.

.

Consideration should be given to the
specific requirements of country members of Parliament. I trust the commissioners will take that into account when
examining redistribution, but I indicate
that they have a major constraint placed
on them because the Government is imposing a 10 per cent maximum variation
in the average enrolments of provinces
and districts.
The National Party supports the proposed legislation at this time, but an
amendment will be put forward in the
Committee stage. I express concern
about the need to maintain the quality
of representation that members of the
National Party believe is so important
to democracy in the State.
Mr MeNAMARA (BenaUa)-This is a
most significant Bill and in speaking to
it I point out some of the problems
experienced by country members of
Parliament, mainly due to the huge
areas they represent. The Benalla
electorate is the seventh largest in the
State. When one examines the area of
the Benalla electorate, one finds that it
is equivalent to the total area represented by the 49 members· of the Government. In other words, the Labor
Party has 49 members to represent an
area equivalent in size to the electorate
I represent.
The Benalla electorate is far smaller
than areas such as Gippsland East. I
live in a fairly central location, but I
still must travel a distance of some 60
miles to my electorate office. There
are a number of major centres in the
electorate and it is extremely hard for
people from those centres to get in contact with me. The only way this can be
achieved adequately is for me to constantly traverse the electorate. For
that purpose, I have a motorized
electorate office. It is a Toyota Hiace
van that is decked out as an office, and
it is a service appreciated by people in
the electorate. However, it is a service
that I provide at my own expense to
ensure that the constituents are represented adequately.
-
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It is most important that members
from metropolitan areas realize the
difficulties facing people in country
areas in getting access to· their local
member. One might say that it is easy
to make a telephone call, but that is not
the case in country areas. Anyone in
the metropolitan area can make a telephone call for 12 cents and talk all
afternoon. Often, people in my elec
torate must make a trunk caU to contact me and if they wish to make a
trip to the office some of them must
travel more than 100 miles.
There are two outstanding population centres in the electorate, namely,
the City of Benalla and the SeymourPuckapunyal area. Those areas are
approximately equivalent in size, but
they are 60 miles apart. A decision
had to be made where the electorate
office would be placed. Traditionally, it
has been located in the City of Benalla
and that is where it is staying. It would
be of great assistance to members
such as myself and the honourable
members for Gippsland East, Benambra,
Portland, Polwarth and other areas if
we could have extra office allowances
to enable us to keep a second office,
even if it was open for one or two days
a week only.
By making electorates so huge in
size, representation for the people
living in those electorates is being
denied. As mentioned by the honourable member for Murray Valley, it is
easy for persons in the metropolitan
area to wander around the corner to
see their local member. If they are
dissatisfied with that member, they
need only to walk another block or two
and come across another local member.
As I said earlier, all 49 members of the
Government could fit in the electorate
of Benalla. If that occurred, the problem would be that the people in the
Benalla electorate would not receive the
adequate representation that they receive from me. Obviously, members of
the Government party are not aware of
the real problems confronting country
people and the Government must face
those problems.
Mr B. J. Evans-Tbey do not seem to
be interested.
M
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The SPEAKER (the Hon. C. T.
Edmunds)-Order! The
honourable
member for Gippsland East is out of
order. The honourable member for Benalia will ignore interjections.
Mr McNAMARA-Running in a line
east to west, the northern boundary of
the Benalla electorate is level with
Wodonga and the southern end is almost level with Broadmeadows. That
description will give honourable members some idea of the north-south distances traversed in the electorate of
Benalla. It is west of Nagambie on one
side and crosses to the snow fields and
Mount Buller on the other side. It is a
huge area and it has most difficult terrain.
Clause 9 (1) outlines pOints of consideration by the commissioners when
making any division of electorates and
determining the number of electors to
be allocated to a province or district.
One of those considerations is area and
physical features of terrain. Those factors should not be left to the commissioners simply giving due consideration;
it should be compulsory for them to
consider those factors.
In the other place, the National Party
moved an amendment to that provision
and suggested that, for Legislative Assembly seats comprising more than
10 000 square kilometres and Legislative
Council provinces greater than 30 000
square kilometres, the commissioners
should be compelled to provide the 10
per cent variation in favour of country
seats. That is the only equitable way
in which to ensure that people in those
electorates have adequate representation.

factor that distresses members of the
National Party who represent country
electorates.
Much has been said about the electoral system. Prior to the last election,
the honourable member for Coburg
made some outlandish comments that I
am sure he will continue to regret. He
stated that Victoria had perhaps the
worst gerrymander of any State of Australia and that, in the 1979 election, the
Australian Labor Party had polled in
the vicinity of 45 per cent of the vote
but had only 39 per cent of the seats.
Very little has been heard from the
honourable member for Coburg since
the election of 3 April when the Australian Labor Party polled 50·02 per cent,
a bare majority, and managed to procure
60·5 per cent of the seats. The 3 April
election was held with exactly the same
electoral boundaries that the honourable
member for Coburg claimed were the
greatest gerrymander acting against the
interests of the Australian LaborParty
in the 1979 election.
Those boundaries were not changed,
yet suddenly the suggested gerrymander was transformed into the "greatest
endorsement by the people of Victoria"
-the Labor Party Government has a
"mandate", now! I have never heard
more ridiculous statements. The Labor
Party, because it polled 50·02 per cent
of the vote, claims that it has achieved
the most outstanding mandate that any
Government has been given in 20 or 30
years. That is a total exaggeration. On
the figures available, there is certainly
no justification for that assertion.
Theoretically, if the Labor Party is
consistent in that belief, if the boundaries are changed as the Labor Party
wants in order to ensure equity, in a
State-wide vote, if the Labor Party loses
0·03 per cent of the vote, it would be
in opposition. As the honourable member for Warrnambool said, the Labor
Party is down the gurgler-it is well
and truly washed out. Theoretically,
.it' takes only 50 per cent of the vote
plus one in every electorate in the State
for the Government to win every seat
and it takes only 50 per cent minus one
for the Government to lose every seat.

The honourable member for Gippsland
East made the point that any political
party can win any seat but, firstly, that
political party must provide policies acceptable to the people in those areas
and it must provide acceptable candidates. It is obvious that the Government
will fail to make any inroads into seats
in country Victoria. Now, because the
Government realizes that it does not
have a policy that appeals to country
people, it is determined to try to disenfranchise those people and that is a
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It is important that the people in
country Victoria are represented by
those who understand their interests. I
do not think country people wiU ever
feel that way about the present Government. The Bill prescribes three commissioners to be appointed and details
who those commissioners shall be. No
provision is made to ensure that any
one of those commissioners has any
understanding of the problems experienced by country people. To overcome this omission, the National Party
intends moving an amendment in the
Committee stage that I hope will be
supported by aU honourable members
to ensure fairness and equity for all
Victorians. The National Party is aware
that the Government does not understand the problems of country people
and there is no guarantee in the Bill
that any of the three commissioners
will understand those problems. It is
only through personal experience that
one can understand the problems of
country people.
Another factor to which the commissioners shall give due consideration is
community' or diversity of interests and
on that point it is interesting to refer
to some of the incredible boundaries
that were drawn in the last redistribution in 1976. I refer honourable members to the Legislative Council province
of Central Highlands for which I stood
in 1976.
The province virtually. runs in a semicircle round the perimeter of Melbourne.
It starts in the Gisborne electorate on
the one side, runs through two-thirds
of the BenaHa electorate, goes down
through most of the Evelyn electorate,
takes in all of the Monbulk electorate
and runs into the Berwick electorate
right on the fringe of Dandenong.
How could any commissioner justify
a boundary like that on any basis of
community of interests? Obviously, the
people involved in the redistribution of
·electoral provinces and districts in 1976
did not understand the problems experienced by people in country areas.
I hope the present Government will not
make the same mistake as the Liberal
Party made when it was in Government
and allowed an electorate of those proportions to be created. It is almost im-

possible for that province to be represented effectively because there is no
natural road link from one side to the
other, the terrain is different throughout the province and obviously community interests in that province would
differ.
The National Party stresses that a
fourth commissioner should be appointed to represent the interests of
country people and emphasizes that a 10
per cent variation should be a compulsory finding of the commissioners
for any Legislative Assembly electorate
that is more than 10000 square kilometres in area and any Legislative
Council province that is more than
30000 square kilometres in area.
The motion was agreed to.
The Bill was read a second time and
committed.
Clauses 1 and 2 were agreed to.
Clause 3 (Establishment of Electoral
Commission)
Mr ROSS-EDWARDS (Leader of the
National Party) -During the secondreading debate I foreshadowed that the
National Party would move an amendment to this clause. The amendment I
shall move would enable the three commissioners to co-opt a fourth commissioner who lives somewhere in country
Victoria-at a distance of, say, more
than 100 kilometres from the city; we
should be happy to negotiate about the
the distance-in other words, someone
who lives outside of Melbourne and who
has some knowledge and understanding
of the problems of country people.
As much as I respect the three com. missioners-I know who two of them
are and no doubt the third would be a
person of high integrity, with the Chief
Judge of the County Court as chairman
-nevertheless they need to be able to
understand the problems of people
whose lives are affected a great deal by
the distance they live from the nearest
major centre of population, major town
or from the City of Melbourne. Whether
we like it or not, Melbourne is a place
that we all have to come to from time
to time for a variety of reasons. No
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doubt there will be other speakers in
support of this proposed amendment,
and I move, as an· amendment:

that independence and to put them above
and beyond any suggestion of exercising preferment or favour of any kind.
Recently honourable members have
seen at the Federal level over the simple
case of the name of an electorate, how
delicate a matter of this kind can be.
There will not be the slightest prospect
that such a thing would be allowed to
occur as a result of this sort of intrusion. The Government therefore rejects
the proposed amendment.
Mr
UEBERMAN
(Benambra)I listened with interest and care to the
proposal of the Leader of the National
Party and the rationale behind it and
also to the Premier's response rejecting
the proposed amendment. I think I
understood the Premier to be saying
that he understood the amendment
moved by the National Party to be some
form of signal that the National Party
did not have confidence in the independence of the people proposed in the
Bill as members of the commission and
their capability to handle the important
task that the Bill asks them to do. I
think I also heard the Premier say that
the National Party appeared to be taking the stance that these people lacked
the required knowledge. He used words
to that effect. The Leader of the
National Party signified by a subdued
interjection that that was not the case.
If I am wrong, I can be corrected.
I am sure no member of this House
would take the view that the Chief
Judge of the County Court, or someone nominated by him from the court,
the Chief Electoral Officer for the time
being or the Surveyor-General would
not fulfil the important elements of independence and abiUty to acquire
knowledge and assess facts as required
of them in their onerous and important
duties. If the rationale behind the
National Party's proposition is not a
claim of independence or lack of
knowledge, I take it that the proposition
is put forward as a means of ensuring
input from someone who lives outside
the metropolitan area of Melbourne,
and I accept the good faith of the
Leader of the National Party in putting
that forward. It is good to have the
opportunity of considering those ideas

Clause 3, page 2, after line 7 insert"(3) In carrying out its functions under this
Act, the Commission shall be assisted by a
person, appointed by the Commission, who resides more than 100 kilometres from the Post
Office at the corner of Bourke and Elizabeth
Streets, Melbourne and who shall advise the
Commission and shall be entitled to be present
at any meeting of the Commission and to vote
on any question before the Commission."

Mr CAIN (Premier}-I make it clear
to the Committee that the Government
does not accept this proposed amendment. By interjection, the honourable
member for Murray Valley said he could
understand that. The Committee should
understand why the Government rejects
the proposal.
For some considerable time now, as
long as most people can remember, the
persons responsible for drawing the
boundaries have been designated and
their roles have been appropriate for
the functions they have fulfilled-those
of Surveyor-General, Chief Electoral
Officer and an independent chairman.
The status they all occupy underlies the
dispassionate and removed nature of the
roles that they fulfil, and that position
should be maintained. To suggest on
the basis of this proposed amendment
tha t some organized or structured input
is needed to those people is an implicit,
if not explicit, comment on their lack
of independence, knowledge or authority.
Mr Ross-Edwards-No.
Mr CAIN-It could well be seen as
that. What we have in this Bill is a
philosophy that all seats, regardless of
where they are situated, shall contain
the same numbers of electors, subject
to the variation that can be applied for
a number of reasons. To suggest that
in making those determinations in nonmetropolitan areas some special input,
knowledge or pleading is required by
somebody who resides outside the radius
of 100 kilometres from the Post Office
at Melbourne--and that is the qualification-is an implicit vote of no confidence in the independence, integrity and
capacity of the people who have been
chosen to do this job. The three persons
have been carefully chosen to maintain
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for constitutional and electoral legislation reforms, and I thank the Leader
of the National Party for putting the
proposal forward.
I have given it a lot of thought and
I would have felt attracted to it jf
clause 10 had not been included in the
Bill. Clause 10 provides for me, and,
perhaps, for other honourable members,
a basis on which any apprehension that
people from any section of the State
may have about the thoroughness of an
inquiry can be allayed. Although the
Committee is not now discussing clause
10, it is relevant to make a comment on
it because it provides that:
In the course of its deliberations the Commission shall invite submissions from the
public and may obtain such reports and make
such inspections as it thinks necessary . . .

I take that to mean that if the chief
judge, who would chair the commission,
and his colleagues wanted reports
from people who had resided and
worked in a community more than 100
kilometres from Melbourne for whatever space of years was deemed to be
a qualifying period, good judgment and
wisdom would lead them to seek such
a report.
I notice also under clause 10 that the
commission is able to call before it such
persons having special knowledge as it
thinks necessary. Again, I guess the
special knowledge that I accept the
Leader of the National Party wants to
be injected into the commission would
be available, because the commission
can call before it persons having special
knowledge. By interjection, the honourable member for Benalla says they will
not have a vote, and that is true, but
the Electoral Commission would comprise people who can listen dispassionately to evidence and· submissions,
read and understand reports and, because of their special skills and training,
apply by an intellectual exercise the
thought process to what they are told
and come forward with a balanced
decision.
That, after all, is one of the strengths
of the judiciary. We in Victoria and in
Australia are proud that a judge is able
to hear evidence from experts, receive
reports and advice on particular matters
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in which he himself is not trained or
qualified but is nevertheless able to
make a value judgment on them.
I know it could be argued that the
vote of a person who lives more than
100 kilometres from the post office at
the corner of Bourke and Elizabeth
streets could have some other persuasive factor; no one could argue
against that. Nevertheless, honourable
members must consider the proposed
'amendment in the context of the whole
Bill and in the context of the obvious
knowledge that, under clause 10, the
commission will have power to receive
reports and special evidence from witnesses, some of whom will undoubtedly
come from areas of the State other
than Greater Melbourne.
The other point I should like to make
is that the State of Victoria is one community. The Leader of the Opposition
has been saying recently that Victorians
are one family, and that is true; I am
sure the Premier agrees with that sentiment. We all owe a duty to one another. Whether we live in the country
or in the city, we owe a duty to respect
and support one another in our various
endeavours. I would worry a little that,
if one member of the community resided
in a provincial city more than 100 kilometres outside Melbourne--say, Bendigo, Ballarat or Wodonga-it could be
said that his domicile and work were
not necessarily representative of work
experience and knowledge of the community in the Mallee or some other part
of the State. Similarly, people from
coastal regions of Victoria could argue
that a person from their area should
be included.
Although the National Party's proposal is worthy of examination and discussion without recrimination and unfair interjection, nevertheless it creates
more problems than it solves. On that
basis, because t.he commission is to be
comprised of people whose integrity,
independence and knowledge are not
under challenge by the National Party
or by anyone else, I believe, with the
benefit of considering the amendment
in the context of clause 10, the appropriate course is to maintain the proposed
form of commission as provided in the
clause as drafted.
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Mr B. J. EVANS (Gippsland East)I have listened with attention to the
reply of the Premier to the remarks
made by the Leader of the National
Party in moving his amendment. I suggest to anybody interested in this subject that it is worth spending some time
studying the Premier's remarks and
relating them to his earlier statements.
His first argument was that the three
people who occupy these positions have
been given that responsibility over many
years and that he sees no purpose in
changing that. That is a fair summation
of what he said.
The Bill is about changing many
things that have been included in the
electoral law for a considerable period,
things that Parliament believes should
now be changed. I remind the Premier
that he has, time and again in this
House, alleged a gerrymander in this
State, and these three people are the
very people who drew up the existing
electoral boundaries! These are the
people whom the Premier now defends
as being absolutely impartial, independent and fair, yet repeatedly he and his
supporters have alleged that they were
responsible for a gerrymander in Victoria! How consistent is the Premier?
How hypocritical can he become?

city background. I defy the honourable
member for Prahran t'O name one judge
in this State, or anywhere in Australia,
who has spent his working life practising in a country area. That is one factor.
Obviously, from his very occupation, the Surveyor-General is the head
of a Government department which
operates out of the metropolitan area.
Perhaps at some time in the remote
past, he served the Lands Department
in a country area, but it. will have been
a very long time ago. Undoubtedly,
the Chief Electoral Officer would be in
much the same position, possibly
having served in a large country town
at some time but, again, it would be a
very long time ago.
All that members of the National
Party ask is that somebody with some
idea and experience of life in country
areas be appointed to the commission.
We do not care what other qualification a person mayor may not have.
However, we do say that one member
of the commission should be a person
with experience in a country area.
These completely independent, unbiased objective people are apparently
unique. These three people are to appoint somebody-whom the National
Party hopes they would judge as being
equally unbiased, objective and fair in
his assessment-to advise the commission on what is reasonable in all the
circumstances.
I do not believe the Premier has put
a logical argument for rejecting the
amendment moved by the Leader of the
National Party. It is an eminently
reasonable proposition.
I cann'Ot understand the Opposition
opposing the proposal. Why does the
Opposition believe it is wrong? Opposition members must be saying that it is
wrong or unreasonable to aUow somebody from the country to have a say.
The Opposition believes that, so long
as country people have an opportunity
of putting their point of view, it is immaterial whether it is taken into consideration. That sort of philosophy is
evident from within the Liberal Party
and has darn'aged country areas of this
State.

What the Premier has said-and what
the honourable member for Benambra
has taken half an hour to ten the Committee that he supports-is that he does
not believe anybody living outside the
metropolitan area can be impartial, fair
and objective. The Premier is saying
that, by default, these appointments
will go only to people from the
metropolitan area, and that only people
from the metropolitan area can ever
hope to achieve these positions. The
people who will be appointed to these
positions wiH have to live in the metropolitan area for most of their working
lives. To become a County Court judge,
one must first rise through the divisions
of one's profession, and one cannot
reach that position by being a practitioner in a country area. There is no
way in which a country barrister can
ever become a judge if he practises in
country areas throughout his working
life. Every judge in this State has a
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Mr NEWTON (Bennettswood)-I
have listened with interest to the debate
and to the views put by members of the
National Party, but, after listening to
their remarks and reading the amendment, I wonder whether I am reading
the same document!
Mr B. J. Evans-You are probably
reading the wrong one.
Mr NEWTON-The relevant amendment proposes that the commission
shall be assisted by a person, appointed
by the commission, who resides more
than 100 kilometres from the post
office at the comerof Bourke and
Elizabeth streets, Melbourne. This
would be the slackest bit of documentation that has ever been presented to
this Parliament in the form of an amendment. Surely members of the National
Party understand the implications of
this amendment, and they understand
that 100 kilometres does not stop within
the boundaries of Victoria. It may go
beyond State boundaries; perhaps overseas.
I suggest that the National Party
would be interested in having someone
like Bjelke-Petersen on the commission.
If they are looking for someone resident
in Africa they could pick up Idi Amin.
The National Party is saying in this
amendment that it will approve of someone from outside the State, with perhaps dubious qualifications, to be on the
right-hand side of the commissioner who
is trying to draft a fair and reasonable
proposal for the electoral system within
Victoria.
If anyone in this Parliament votes for
this amendment, then they will be doing
so at the expense of the good name of
this Parliament.
Mr EBERY (Midlands)-The Opposition has considered this amendment
introduced by the Leader of the National
Party but believes that the general
thrust of the Bill is to allow the commission to have independence of authority. It is a very interesting amendment,
but the 100 kilometres referred to can
be as long as a piece of string. The
amendment also does not state how long
the person should have resided in a
particular area.
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In answer to the interjection of the
Leader of the National Party, the Opposition intends to vote against the amendment. It believes the commission must
retain its independence. The honourable
member for Benambra pointed out that
clause 10 of the Bill allows the commission to call for reports and inspections from persons with special knowledge who live in various parts of the
State. Submissions can be given orally
or in writing to the commission, and
the Opposition believes that this clause
covers all the requirements and maintains the independence of the commission, which is the general thrust of
the Bill.
Mr ROSS-EDWARDS (Leader of the
National Party)-There is one matter
I would like to make clear to the
Premier. He implied that this amendment cast some reflection on the three
members of the commission. I said by
way of interjection that it cast no reflection on them whatever. I have the
highest regard for the two officers
who will be there in person, and also
the member of the County Court. It
will be the Chief Judge or one of his
nominees.
The sole reason for the amendment
is to add a fourth person who has
personal knowledge and understanding
of the remote areas of this State.
It annoys me when people refer to
the wording of the amendment and say
that the word "Victoria" is not there.
By inference it is meant to be there.
If the Government will support the
amendment, we will gladly add the word
"Victoria". Anybody of any sense would
know that that is simple to do. The
meaning and spirit of the amendment
is there. It has been moved in good
faith to make this a better Bill, and to
ensure that the community's interests
and the physical problems of the
countryside are given due consideration
when the time comes.
Of course, people can give evidence
before the commission, but this amendment is to ensure that sensible boundaries 'are drawn, and, because of a
lack of personal knowledge, we do not
get some ridiculous situations that have
occurred in the past.
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Mr B. J. EVANS (Gippsland East)I listened to the honourable member for
Bennettswood and other members of the
Government party with absolute amazement. They are trying to say that the
three gentlemen who are specified in
the Bill to draw up electoral boundaries
over the whole area of this State have
not got enough brains to select, at their
complete discretion, somebody living
outside the metropolitan area to assist
them in their deliberations. The honourable member for Bennettswood suggested that they might appoint' the Premier
of Queensland or Idi Amin. That is his
estimate of the intelligence of these
three commissioners, and he was supported by the honourable member for
Coburg.
It was then asked why the amendment did not specify a resident of Victoria. There is no need, because the
National Party has enough faith in the
honesty, integrity and intelligence of
these gentlemen to appoint the right
person. They may appoint somebody
living outside the metropolitan area who
comes from Sydney, Perth or Brisbane,
but at least he would be truly independent. These three gentlemen are competent to appoint somebody from outside the metropolitan area.
The answer given by the Government
does not answer the proposition. Its argument is false. Let the Government
come up with the real reason it is opposing this amendment, that is, it does
not want anybody from outside the metropolitan area to have an executive say
in how the electoral boundaries should
be drawn. There is no other logical
opposition to the amendment.
Government members can get up and
spout their hypocrisy about being reasonable and fair, but it will not go down
with country people when they understand that this Government and the Opposition will not support the proposition for a person who lives outside the
metropOlitan area to have a say on how
electoral boundaries should be drawn
in this State.

Mr BURGIN (Polwarth)-I did not intend to speak in this debate, but after
hearing the honourable member for
Gippsland East, I believed it is time that
some other points were brought to bear.
I looked at this amendment earlier
and I had a lot of sympathy .for it in
the initial stages. Then I realized what
a knee-jerking exercise it is. It has come
out of the blue at the last moment from
the National Party. I do not know
whether all members of the party were
in favour of it.
The greatest fault that this amendment has is ~hat it tends to take away
from this Bill its greatest strength, that
is, the complete independence of the
three people to be appointed to the
commission. They do not have an axe
to grind. I am sometimes suspicious
because I have often seen things happen
behind the scenes. The amendment has
not been thought through. The latter
part of the amendment states that the
member of the country area who would
be joining the commission has a vote
on any question before the commission.
The members on the commission would
number four. How do they reach a
decision with a split vote? There is no
mechanism for the chairman to have a
casting vote.
One· often hears the word "pedantic"
mentioned by the National Party. However, when the National Party introduces
a sloppily drafted amendment that has
not been thought through, I find I must
oppose it, even though I have sympathy
with the thoughts behind it. The matters referred to by members of the
National Party have already been covered in the Bill. The commission may
call on persons with special knowledge
to provide information to the commission. That is a reasonable way of
gathering information.
I hope and trust that the commission
will work independently from any
people who, in one way or another,
try to influence it. I trust that the
commissioners will make their inquiries
thoroughly and receive information from
people with expertise all around the
State. I reject the amendment because
it is sloppily drafted and ill thought out.
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Mr CAIN (Premier)-I accept what
the Leader of the National Party said
in that there was no implication in the
amendment as to the propriety and independence of the chosen persons. I
regret that the debate has become somewhat emotional and that the degree of
pleading for country residents, as being
people whose interests are different from
city people, should have been advanced
the way it has.
The strength of the Bill is that it
finally removes from the process of consideration in determining electoral boundaries the notion that one is different
if one resides in the country rather than
the city. That is the fundamental notion
entrenched in electoral Bills and has led
to the comments of the honourable
member for Gippsland East as to why
we have criticized the basis upon which
seats have been distributed in this State
for as long as anyone can recall.
I have never criticized or questioned
the independence and the job done by
those chosen on the basis of the criteria
and guidelines laid down for them by
Parliament and by the Government of
the day. They have been required to
distribute seats on the basis of those
persons who reside in the country having votes that are more valuable than
those who reside in the city.
They have been required for as long
as anybody can remember to distribute
seats on the basis that fewer persons
are required to elect a single member
in the country than are required in the
city. That is the fundamental change
which the Bill brings about. No longer
will there be a difference as to numbers
in seats based upon where one abides.
Consistent with that philosophy is the
notion that there ought to be no requirement for special pleading before the
commission on behalf of any sectioned
group. That is what the amendment
seeks to do and that is why the Government rejects it.
Mr HANN (Rodney)-I am extremely
disappointed with the response of the
Premier to the amendment. The National
Party is also disappointed with the response from the Opposition because many
Opposition members represent country

areas. Opposition menlbers have completely failed the interests of country
people in not supporting the amendment which has been so ably moved by
the Leader of the National Party.
The National Party proposes that the
person concerned should be completely
independent. There is no suggestion of
any bias whatsoever because the person would be appointed by the commission. The only distinction is that that
person would live outside the bounds
of the metropolitan area.
There are too few members in this
Parliament who have any knowledge 'or
understanding of the problems of representing country people and country
areas. I take that point home to the
Premier and, particularly, the Deputy
Premier. It also applies to a number of
Ministers and Government members.
They are basically naive when it comes
to problems. of distance and the large
number of individual communities-for
example schools and municipal districts
-and the general problems of representing country people.
The reasonable and responsible amendment could have effectively provided
recognition for country areas within the
Electoral Commission Bill. The National
Party has not suggested whom that
person might be. The nominee could be
a housewife, a member of the Trades
Hall Council or an employee from a
factory in country Victoria. There are
a wide range of occupations from which
the nominee could come.
The honourable member for Polwarth
presented the spurious argument about
whether four commissioners would
create a situation where the chairman
would not have a casting vote. I point
out that a quorum of commissioners can
be constituted with two commissioners.
I would be interested to know how the
honourable member for Polwarth intends to get around that situation. One
could well have a situation where, at
all times, only two members of the
commission are present.
Mr Burgin-You could call the third
commissioner in for the vote.
Mr HANN-I do not see any provision for that in the Bill. The simple
way of resolving the problem of four
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commissioners is for the chairman to
have a casting vote. The responsible
amendment recognizes that there are
distinct geographic problems in representing country areas. I am particularly
concerned that Opposition members did
not support the amendment. I recognize
that virtually no members on the
Government benches have any knowledge of the problems of country
Victoria.
Honourable members interjecting.

Mr HANN-I have never uttered a
truer statement in my life. I will stand
by it, because it can be backed up by
volumes of examples. The Government
and individual·members have no knowledge of the problems confronting
country people. I shall highlight an
example. A senior member of the Government indicated to me today that I
should not have any problems in the
electorate I represent. He stated. "Your
electors are· happy". I replied, "What
about the drought?" The senior member
of the Government replied, "Rural
finance is solving that". Obviously, that
honourable member has a lot to learn.
There is no way that this Government
intends to solve aU the problems in
the drought areas. This is only one
example of a complete lack of awareness of the problems of representing
country areas. The Opposition ought to
rethink its attitude about the amendment. I cannot see why Opposition
members are opposed to the amendment; there is nothing. wrong with it.
Clause 10 of the Bill does not solve the
problem of the special needs of country
people.
Inherent in the appointment of the
commission is the basic urban bias, because they are basically urban people.
Had this committee been prepared to
accept the amendment, it would have
been a realistic and positive way of
providing greater recognition of the
interests of country people.
Mr JASPER (Murray Valley}-I have
listened with great interest to honourable members who spoke during the
second-reading debate and during the
debate on the amendment. There is no
doubt that the amendment should have
the support of all parties. Members of
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the National Party can understand the
objections of the Government but we
are surprised about the objections
voiced by the Opposition.
I should have thought that some of
the honourable members who represent
country areas would have 'understood
the problems of country people and
would have also understood what the
National Party is trying to achieve
through the amendment. I should have
preferred the honourable member for
Benambra, for instance, to say that he
opposed the amendment rather than to
attempt to justify the stand he took.
First of all, he tried to justify his stand
with the Premier and the Government
and he then tried to justify it with the
National Party. He said he was trying
to bring country people and city people
together. One of the ways in which
that could be done through the proposed
legislation would be to ensure that the
commissioners have the opportunity of
listening to the views of a person who
resides more than 100 kilometres from
Melbourne.
The honourable member for Benambra
mentioned clause 10. Members of the
National Party understand the advantages of the commission being able to
receive submissions and deputations but
we would like to ensure that one member of the commission can objectively
examine those submissions and perceive
how country people will be affectedsomebody with a true understanding of
what happens in country Victoria and
the situation faced by members of Parliament who represent country electorates.
I was surprised to hear the comments
of the Premier. He cast reflections on
the people who have been commissioners in the past. He began his remarks
by saying that he cast no aspersions
on them and saying that they had undertaken a very responsible task in examining the electoral boundaries but he then
went on to say there was a great gerrymander and deliberate distortions had
taken place during past electoral distributions. He commended them for the
excellent work they had done but then
talked about gerrymanders and the
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actions taken in deciding electoral
boundaries in the past. In doing so, he
cast reflections on those people.
The amendment should be 'Supported
because it is a means of achieving just
redistributions in the future and would
ensure that the views of country people
were taken into account by the commission.
Mr UEBERMAN (Benambra)-The
comments made by the honourable
member for Murray Valley about my
contribution to the debate reveal the
unfair approach he has taken. At least,
I have had the courage to put my point
of view as a country member. I am entitled to put that view and I explained
the reasons why I arrived at my conclusions. I believe I have a duty as a
country member to state my views and
my reasons for arriving at them.
I am quite happy to be judged for
what I have said but the honourable
member for Murray Valley is disappointed that I put my points of view
and explained why I was concerned
about the amendment. He is disappointed because he would like to be able
to go into country Victoria and say,
"The honourable member for Benambra
opposes our idea and wants country
people to be disenfranchised" but now,
if he is a fair and reasonable person,
as I believe he is, he will also have to
explain to the people in country Victoria all the reasons why I took the
attitUde I did. I look forward to reading
the press in country Victoria to see
how much of what I said is quoted by
the honourable member for Murray
Valley.
Mr McNAMARA (Benalla)-I make
no apology for defending the interests
of country people. That is what the
amendment seeks to do. It seeks to ensure that a person who understands the
problems experienced by country people
will be one of the commissioners and
will be able to take part in the discussions and, more importantly, will be
able to vote.
I direct the attention of honourable
members to the people who will make
up the commission. They are to be the
Chief Judge of the County Court, the

Chief Electoral Officer and the SurveyorGeneral. It would be hard to find a
more impartial group than those three
persons but they lack an understanding
of the problems experienced by country
people. The National Party is not suggesting that it should appoint a fourth
commissioner. Members of the National
Party believe these three impartial and
independent people should appoint a
fourth person who understands country
problems, can advise them of those
problems and, it is to be hoped, can
improve the decisions made about
boundaries in a redistribution as a result of that input.
Three of the factors the commission!ers shall take into account include:
Area and physical features of terrain.

How can a person who has lived all his
life in the metropolitan area understand
the problems of area and terrain? Most
members on the Government benches
have barely been outside Broadmeadows.
Honourable members interjecting.

Mr McNAMARA-I shall take no
notice of the unruly interjections and
verbal diarrhoea coming from the Government side of the Chamber. The
second matter the commissioners shall
take into account is:
Means of travel, traffic arteries, and communications and any special difficulties in connection therewith.

Only a person who has lived in the
country and experienced the particular
problems of country people would be
able to make a worth-while input on
those matters. The next point is:
Community or diversity of interests.

One has only to look at some of the
boundaries to which I referred during
the second-reading debate, which were
drawn up under the existing legislation,
to see the difficulties that can arise.
The commissioners of the day made
their decisions in good faith but they
did not have any real understanding of
a community of interests. They had no
understanding of area or terrain because
they had not experienced the problems
at any time in their lives.
This is a worth-while amendment and
I am disappointed that members of the
Government party do not recognize that.
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It is not a sectional amendment. The
National Party is trying to give the Bill
a more rounded effect, which would lead
to a redistribution that would be
accepted by all members of the community and would ensure that country
people are not disenfranchised. That is
what we are worried about.
If decisions are made without any
understanding of country problems and
of terrain we could have electorates that
straddle mountain ranges. For example,
we could end up with Mansfield, on one
side of the mountains, and Bairnsdale,
on the other, being in the one electorate.
Any country person could explain that
an electorate like that would be totally
impractical because there is no road
access. A person who understands those
problems would be able to explain them
to the commissioners.
There is also the problem of communication. I mentioned this subject
during the second-reading debate. Communications between local constituents
and their elected representatives are
already difficult enough. In electorates
such as Benalla, Benambra, Lowan or
Gippsland East a constituent who wishes
to ring the electorate office usually has
to make a tru·nk call. The meter is ticking away at a terrific rate and it costs
him a lot of money to contact his local
member. It also costs a lot of money
to travel to the electorate office. Only
a person who has experienced those
problems first-hand really understands
them. There is no point in someone
having a superficial look, running a few
pencils around the map and then saying,
"That looks all right. There you are.
That is that." We would then be stuck
with it.
When discussions take place, it is
most important that a person be
present who can explain to the other
three commissioners the various difficulties that country people experience
and who can ensure, when the boundaries are drawn up, that country
people are not disenfranchised.
Mr SIMPSON (Minister for Property
and Services) -I seek to completely dissociate the Government's viewpoint
from the views that have just been expressed. The Government totally op-

poses the amendment. It would be a
slight on the three men or women who
may be appointed to this position. The
Bill provides that one person, who
shall be chairman, shaU be the Chief
Judge of the County Court or his duly
aPPointed nominee, one shall be the
Chief Electoral Officer, for the time
being, and one shall be the SurveyorGeneral, for the time being. The proposal put forward by the National
Party implies that none of those three
men or women who might be appointed
have the abHity to use their brains and
their intelligence to be able to determine what is best for all Victorians.
With any other arguments of this
sort that are put forward, it would
mean that, whenever a matter pertaining to country Victoria is under
discussion, every city representative
should leave the Chamber and leave it
up to the country members to decide
upon. That is the argument put forward
to this Parliament by the National
Party. As I recall, full support was
given by Parliament for the appointment of Mr Xavier Connor to be the
commissioner on the casino inquiry for
the very reason that he had no knowledge, no experience and no bias in that
area. However, Parliament realized that
Mr Connor was a highly intelligent man
who could go out and do a first-class
job on a matter about which he would
have to learn and gain knowledge. That
is what is happening in this case. The
Bill makes provision for three highly
intelligent people to go 'out, learn
about the matter and make their own
judgments.
The Government finds it abhorrent
that such an attack should be made on
the three people who may be appointed.
Therefore, the Government totally re·
jects the amendment.
The Committee divided on the amendment (Mr Wilton in the chair) .
Ayes
Noes
Majority
against
amendment ..

8
62

the
54
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AYES
Mr Wallace
(Gippsland East)
Mr Whiting
Mr Hann
Tellers:
Mr Jasper
Mr McGrath
Mr McNamara
Mr Ross-Edwards
Mr Evans

NOES
Mr Maclellan
Mr Mathews
Mr Miller
Mr Newton
Mr Norris
Mrs Patrick
Mr Pope
Mrs Ray
Mr Richardson
Mr Roper
Mr Rowe
Mr Saltmarsh
Mr Seitz
(Ballarat North)
Mrs Setches
Mr Fogarty
Mr Sheehan
(Ivanhoe)
Mr Fordham
Mr Shell
Mr Gavin
Mrs Sibree
Mr Gray
Mr Sidiropoulos
Mr Harrowfield
Mr Simmonds
Mrs Hill
Mr Simpson
MrHill
Mr Spyker
Mr Hockley
Mr Stirling
Mr Ihlein
Mr Tanner
Mr Jolly
Mr Templeton
Mr Jona
Mrs Toner
Mr Kennedy
Mr Trezise
Mr Kennett
Or Vaughan
Mr King
Mr Walsh
Mr Kirkwood
Mr Lieberman
Tellers:
Mr McCutcheon
Mr Remington
Mr McOonald
Mr Williams
Mr McKellar

Mr Austin
Mr Brown
Mr Burgin
Miss Callister
Mr Cathie
Or Coghill
Mr Crabb
Mr Culpin
Mr Oelzoppo
Mr Oickinson
Mr Ebery
Mr Ernst
Mr Evans

The clause was agreed to, as were
clauses 4 to 8.
Clause 9 (Factors to be taken into
account by Commissioners)
Mr B. J. EVANS {Gippsland East)-I
move:
Clause 9, line 36, omit .. ( 1) ".

I shall explain the reason for the amendment. Sub-clause (1) provides that the
commissioners, in determining the number of electors to be allocated to a
province or district, shall give due consideration to(a) area and 'physical features of terrain;

(b) means of travel, traffic arteries, and
communications and any special difficulties in connection therewith;
(c) community or diversity of interests; and
(d) the likelihood of changes in the num-

ber of electors in the various localities.
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Sub-clause (2) of the clause states:
For the purposes of this Act the Commission
may take electoral provinces or electoral districts to be of approximately equal enrolment
where the enrolment for each province or district does not vary by more than 10 per
centum from the average enrolment of all
provinces or districts (as the case requires).

If the amendment is agreed to, I shall

then propose that sub-clause (2) be
omitted. Therefore, this amendment is
really consequential on the omission of
sub-clause (2). The ·aim of the amendment is to omit (1), but leave intact
the substance of the present sub-clause
(1). I hope that is clear to the honourable member for Coburg.
Mr Gavln-It certainly is.
Mr B. J. EVANS-At least I can chalk
up one victory for the day because, at
long last, I have made something clear
for the honourable member for Coburg,
which is an achievement in itself.
During the course of the debate,
especially the debate on the amendment
moved by the Leader of the National
Party, much was said about the intelligence, integrity and objectivity of the
three men or women who may occupy
the positions of electoral commissioners
under the Act. They are being given
some guidelines and are being told that
they should take into consideration
various factors. They are not being told
what to do, except that they should consider those factors. One matter on
which they are being told not to exercise
their judgment on what is fair, honest
and reasonable is the number of people
enrolled in each electorate. Everything
else is left to the honesty, integrity and
judgment of those three people. Time
and again, members of both the Government and Opposition benches have said
how much they appreciate the honesty,
integrity, and sense of justice of those
three people. They cannot vary the size
of electorates by more than 10 per cent,
but they can exercise judgment on
everything else.
The whole purpose of the proposed
omission of sub-clause (2) is to leave
all matters to the discretion of the commissioners. If the Government is fair
dinkum and honest in what it has said
during the debate and believes in the
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integrity, justice and total impartiality
of those people, why has it stated that
they cannot vary electorates by more
than 10 per cent? No matter how convincing an argument may be put up for
a variation in size of electorates, the
commissioners have to say that although
they may agree unanimously with the
proposal, they cannot exercise that
judgment.
Mr Hockley-Why should it ever have
existed?
Mr B. J. EVANS-I am not putting
myself in the position of making that.
judgment. The Government, which the
honourable member for Bentleigh supports, is making that judgment and
putting itself in the position of exercising that right by saying that the
variation never existed. The honourable
member for Bentleigh does not understand that the suggested omission of
the sub-clause would allow the electoral
commissioners to start off with a 10
per cent below quota because of a
potential growth in the population.
Mr Hoekley-From 12 per cent?
Mr B. J. EVANS-lt could be from 20
per cent if they considered that was
advisable. The honourable member for
Bentleigh does not understand that this
provision could suit honourable members down to the ground. How can
Government supporters object to the
proposal when, in the fast growing
areas on the fringe of the metropolitan
area, the commissioners could say that
if the figure is 10 per cent the seats will
be out of balance again in twelve
months time and another redistribution
will have to take place?
Mr Hockley-They wanted it to be
5 per cent.
Mr B. J. EVANS-The honourable
member for Bentleigh correctly says
that Government supporters wanted the
figure to be 5 per cent. If the 5 per cent
figure were adopted, the commissioners
may have to draw up another redistribution because some of the electorates could be more than 5 per cent
out of balance within a couple of years,
which is a situation that electors in
those areas would have to face. If
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electorates are redistributed again, how
will electors in those areas get to know
their local members and what electorates they are in?
Mr Simpson-It expands much
slower.
The CHAIRMAN (Mr Wnton)Order! The honourable member for
Gippsland East wiH ignore interjections
and address the Chair.
Mr B. J. EVANS-The interjections
certainly are ignorant. What I am
trying to point out to the Government
is that the amendment is in complete
accord with its claim-it is supported
by all parties-that the three gentlemen
or women who will become the electoral commissioners are capable of
making just, fair and reasonable decisions. They should not be tied down
to saying that there cannot be a variation of more than 10 per cent.
To suit the Labor Party, which so
often claims that it represents the fastgrowing areas of the metropolitan
area, I emphasize that should the commissioners believe it was in the interests of just representation, the
rapidly expanding fringes of the metropolitan area should start off with a
lower quota to avoid an undue frequency of redistributions. The electorates could start off at more than 10
per cent less than the quota. What is
unreasonable about that?
The Minister for Property and
Services is starting to reaUze that maybe the Government has fallen into a
trap by not accepting the amendment.
The amendment ought to suit the
Government down to the ground. The
only point it is worried about is what
these people may regard as just, fair
and reasonable. It does not wish them
to be able to exercise that right when
it comes to numbers in electorates.
The situation could well arise that,
when an electorate gets down to a limit
of 10 per cent on a variation of about
3030 people, for it to come within that
range one would have to find a small
community of 1000, 1200 or 1500
people to make up the numbers in the
electorate. One may have to travel 40
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miles over mountains and into an area
that has no common community interests whatsoever to find that exact
number of people to expand the electorate.
The honourable member for Bennettswood makes me feel very much at
home with his continual bleating on the
back bench. He is the best member in
the House for reminding me of the
sheep in country areas.
The proposal is fair, but some of
the stronger-minded members of the
National Party could well accuse us of
going overboard on the matter by making too much of concessions and could
possibly suggest that we ought to stick
to the 10 per cent limit. If the Government is really honest and sincere about
the integrity, impartiality and objectivity of the electoral commissioners,
it does not need to replace the requirement for maximum variation on numbers of electors. The House should
adopt the amendment and omit subclause .(2).
Mr ROSS-EDWARDS (Leader of the
National Party)-The National Party
does not wish to see an unfair distribution; it wants a fair distribution but a
sensible one. I quote, as an example,
the electorate I represent, Shepparton,
which I do not expect to be any different
from any metropolitan seat. It is only
1000 square miles in size and is very
easy to service. Although there are
some problems associated with the electorate, it is very similar to any city
electorate. I do not seek any special
consideration from that which is given
to members representing metropolitan
areas, but some electorates in the
areas concerned require special consideration. I will not try to name them.
For this reason, I agree with the
honourable member for Gippsland East
that, if the Government is to have commissioners of integrity and ability, the
problem should be left to their common
sense to determine. The guidelines have
been given and, as the honourable member for Gippsland East pointed out, it
will not overcome the problem that will
be faced in fast-growing areas such as
Berwick. In two years' time, the House

will have to be put up with back-bench
members of Government saying that the
commissioners will have to do something about that seat because it is out
of kilt er. That will happen. It happened three years after the last redistribution. The back-benchers were squealing
and they will squeal again.
To try to attain a 10 per cent variation throughout the State is ridiculous;
the Government will be faced with artificial situations. One of the seats which
was most affected by the last redistribution was Evelyn.
Mr MUler-That was under a Liberal
Government.
Mr ROSS-EDWARDS-I do not know
who designed the seat but it is a disgrace because there is no common community interest and the electorate has
mountains down the middle of it. The
member who represents the area still
has a difficult task to represent the electorate in a workman-like fashion.
As the honourable member for Gippsland East said, it would be ridiculous to
bring the quota up in country seats
such as Gippsland East and Mildura
because one may have to travel 40 or
50 miles to find a pocket of people to
bring the area within the quota. The
measure is not sensible and the Government should recognize this.
Mr SIMPSON (Minister for Property
and Services)-The Government opposes
the amendment. I have listened to the
comments of the honourable member for
Gippsland East and have come to the
conclusion that following his words
there seems to be some hypocrisy ringing throughout the Chamber. I listened
to the debate on the Bill in another place
and it was perfectly clear that the
National Party was most upset that the
limit was being reduced from 15 per
cent to 10 per cent.
The reasons were not based on those
which the honourable member for Gippsland East put forward a few moments
ago in the House. The reality is-and
it does not come as a surprise to any
honourable member-that the National
Party wanted to retain the 15 per cent
limit, which, in real terms, can be as
high as 30 per cent in some areas. The
argument put by the honourable member
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for Gippsland East was quite hypocritical. The Government and the people
of Victoria would have preferred the
limit to be down to as low as 5 per
cent, then a mechanism would exist to
give the people what they really want
--one vote, one value.
In reality, the commissioners would
be able to recognize the perception of
the Government wanting to reduce the
limit to as low as possible and would
be able to work to a figure as low as
5 per cent. From information I have
sought today, I understand that in
America the limit was down to 3 per
cent, which is, highly commendable. In
that situation, the electorates are closer
to one another.
The interjections I made were misunderstood. The situation could get out
of kilter within a matter of months because the closer the numbers are to being even the longer it will be before a
disparity occurs. If one starts with a
15 per cent to 20 per cent discretion it
is likely that disparity will occur
quicker.
It is necessary to remember that this
Bill was introduced by the Opposition,
by the Honourable Alan Hunt in another
place. The only party that apparently
does not want this Bill to pass but
wants to stick to the old 15 per cent
is the National 'Party. That fact comes
as no surprise to the Government, which
is why the Government totally rejects
the amendment.
Mr MACLELLAN (Berwick)-The
Minister for Property and Services has
just made a most extraordinary speech.
It is extraordinary for the insight it
gives Parliament into the Minister's lack
of appreciation and understanding of
his Ministerial role and responsibility.
The Minister scorned the honourable
member for Gippsland' East on the
grounds of hypocrisy and then stated
that if the seats have a very narrow
difference, the redistribution will last
longer. What will happen is that because of growth and a diminished number of electorates the validity of a redistribution will be exhausted much
quicker.

Enrolments for the State in April 1982
were 24'53642. I do not suppose it
would be asking the Minister to stretch
his imagination too much to suggest
that that figure might now, or in the
course of the next year, grow to 2·5
million. By the time the Electoral Commission works out a redistribution the
enrolment figure might have reached
2·'5 million. Even if there were no
change in the maximum enrolment permitted, within the 10 per cent allowance, which is criticized by the honourable member for Gippsland East, with
81 seats that would be 33321 votes for
each electorate. To equitably divide the
State's population and those enrolled
electors between 81 seats would be
30 292 and the minimum number of
electors allowable under the discretion
of a 10 per cent right to the commissioners would be 27263. I will not be
too precise about the mathematics because I am relying on somebody else's
figures.
If the commissioners had the temerity
or the courage to use the maximum allowance of 10 per cent and had electorates as small as 27 263 and others as
large as 33 321 then the next day they
could be in breach of the 10 per cent
guidelines because another person enrolled in the largest electorate or perhaps in a diminishing seat a person
might have left the electorate or died.
Obviously the commissioners are working within the possibility of minus 10
per cent as proposed in the Bill.
The Labor Party and the Minister for
Property and Services before he did his
'Pontius Pilate act of saying that this is
not his Bill, that, this is an Opposition
Bill, and acting as though he was not
really the Minister responsible for the
Bill, was engaging the Committee on
the subject of a 5 per cent discretion
and was supported, by interjection, by
the honourable member for Prahran,
which would suggest that those differences would be halved.
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If one takes into account the practical
difficulties that were pointed out during
the course of debate of trying to meet
the challenge 'Of a community of interests, the geographic barriers of State
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borders and the fact that it is not
sible to go out into the open ocean or
to pick up areas distant from a seat to
make up the numbers, if one is working
on between approximately 27 200 and
33 000, honourable members will appreciate that the difference in broad terms
is about 6000 voters.
The Government is claiming that it
should not be possible to have a difference of more than 3000 between the
smallest seat and the largest seat. The
Minister is exposing his lack of appreciation of the position, that if a ,redistribution is done on the basis of more than
a 3000 difference between the smallest
and the largest seat it would be out of
date before the ink was dry. If the Minister does not know that I can only say
he must be failing to note the new enrolments in his own electorate or failing
to appreciate that some electorates are
growing rapidly whilst others are diminishing rapidly.
After careful consideration of the
amendment moved by the honourable
member for Gippsland East, the Opposition will not support the amendment
because there are two arguments that
have to be put. One argument is that
the Bill identifies the discretion allowable to the commissioners; that the Parliament is handing over the right to
the commissioners to absolutely determine the matter and the Parliament has
to have at least some control over the
extent of the discretion that those commissioners can exercise.
Honourable members can have arguments between themselves as to whether
they believe, as the Government does,
that a 5 per cent discretion is either
workable or desirable-I think it is
neither-or whether 10 per cent or 15
per cent would be better. That can be
argued by the Parliament but great
difficulties can arise if it is left absolutely at the discretion of the commissioners who might stray under the pres~ure of identifyirw a community of
Interests or the dIfficulties of country
or remote electorates.
Honourable members are not speaking about country electorates as such.
I believe the Leader of the National
Pa.rty put the point very well when he
saId that he does not believe a big dis-
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tinction is drawn between the area he
representA and a metropolitan seat in
terms of the difficulties of servicing the
electorate. The Leader of the National
Party accepts that there are other electorates in country areas where those
difficulties are enormous.
Perhaps that is an argument for going
back to the three zone system that used
to operate. There were three zones and
the discretions were different and
allowed for a greater degree of flexibility for the commissioners in those
country seats which had the greatest
difficulty. The Opposition acknowledges
that there is not a great deal of difference between approximately 27 000 and
33000.
This Bill has been through another
place and represents a compromise between .the political conflicts of parties,
between the desire of one party to have
a 5 per cent discretion and the desire
by other parties to have a greater discretion placed in the hands of the commissioners. On the basis of that compromise the Opposition will support the
Bill as it stands, asking the commissioners to work within a 10 per cent
discretion. The Opposition acknowledges
the difficulties that the Bill will impose
on the commissioners in discharging the
community of interest and the tyranny
of distance, the tyranny of geography
and State borders. There are tyrannies
arising from those things that will overwhelm the discretions allowed in some
circumstances.
It may be that the Parliament will
see a further compromise and will no
longer have the hysteria of the 5 per
cent discretion being perfect and everything beyond 5 per cent being taintedwe will perhaps no longer have Government members saying that 5 per cent
is pure and 6 per cent is a gerrymander.
We will perhaps see the Labor Party
grow to' trust and be educated to the
fact that country members in some
areas have difficulty in representing
their seats. It is not enough for the
people who are thus represented to
have it acknowledged if nothing is done
about it. The figure of 10 per cent recognizes a compromise at this stage,
and that will be supported by the
Opposition.
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Mr JASPER (MUllTay VaUey)The Deputy Leader of the Opposition
talked about the hypocrisy of the Minister for Property and Services, but the
comments that he made are just as
hyprocritical. I say that because the
Deputy Leader of the Opposition criticized the Minister for Property and Services and then went on to say that the
Opposition will not be supporting the
amendment. He talked about a 5 per
cent differential, a 10 per cent differential being the best compromise, and
about the difficulties country members
of Parliament have in representing their
areas.
I suggest that we should not be talking about country members of Parliament, but about representation of
country people, because the National
Party is trying to achieve equity of
representation for country people, and
that is what the argument is about today.
The Minister for Property and Services said that the National 'Party in
another place fought for a 15 per cent
differential in population in the electorates. It certainly did fight for that differential, and it supports the argument that
ther:e should be a higher differential than
the 10 per cent contained in this Bill.
The National Party accepts that this
Bill .has been passed in another place,
but now that it is being debated in this
House we can put forward the strong
points made by members of the National Party in another place, and try
to achieve a further compromise that
will get an equity of representation for
all people of Victoria, particularly the
people living outside the metropolitan
area of this State, not just for members 'of Parliament who represent them.
The Government should accept this
amendment. There is no doubt from
what has been stated by back-bench
members, Ministers and the Premier,
that they should support the amendment. The 'Premier and others have
stated categorically in this Parliament
that they believe the independence of
the commissioners is paramount in a
redistribution. They are saying that redistribution should be taken away from

the leaders of the Government and the
leaders of the Parliament and vested in
the hands of independent commissioners,
yet in clause 9 (2) they are tying the
hands of those commissioners to an
absolute differential where it does not
vary by more than 10 per cent from
the average enrolment of all provinces
or districts.
If the Government is so· confident
about the independence, objectivity, impartiality and honesty of the commissioners, it should be relying on their
judgment, and should accept the amendment to remove clause 9 (2) and rely
on the first part of that clause-that the
commissioners will take into consideration area and physical features of terrain; means of travel, traffic arteries, and
communications and any special difficulties in connection therewith; community or diversity of interests; and, finally, the likelihood of changes in the
numher of electors in the various localities.
The Government should rely on the
impartiality of the commissioners to
take into account the full criteria mentioned in clause 9 (1). There would be
no need for the commissioners to have
any direction from this Parliament that
the maximum differential should not
vary by more than 10 per cent. If the
Government has confidence in commissioners, it should support the amendment moved by the National Party.
Members of the National Party have
been criticized for the actions they have
taken and the views they have put forward in representing country people; in
trying to get equity of representation,
in whether there should be changes to
electoral boundaries and how that
equity of representation should be
achieved. The purpose of the amendment has been put forward soundly by
the honourable member for Gippsland
East and, if the Government has confidence in the commissioners to take
into account the full criteria I have just
mentioned, it should support the amendment so that we will get objectivity,
impartiality and the best judgment from
the commissioners.
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Mr GAVIN (Coburg)-The National
Party is clearly in the death throes and
is running scared, because it is arguing
that there should be no guidelines on the
variation from the average enrolment
in the next redistribution. Its members
are saying that it should be left to the
three commissioners and, if this is not
done, then the Government does not
believe in the commissioners' impartiality, honesty and so on.
The inclusion of clause 9 (2) in the
Bill sets up principles and guidelines
under which the commissioners are to
operate. There is nothing wrong with
that. That is the point. The Government
is not besmirching the character of the
three commissioners; that is where the
National Party is completely wrong.
In previous redistributions, the three
commissioners have been impartial under bad principles. There was the zonal
system, with a bench-mark of 28 000
for the metropolitan area and 24 000 for
the country. That zonal system was a
gerrymander, but the Government does
not suggest that the commissioners
were not impartial in carrying out those
guidelines. It is saying that the principles led to the gerrymander. By tidying up all that, there will be an excellent Act of -Parliament that will enable
fair redistributions to be made in future.
The Government has never suggested
that the commissioners have not done
their job independently and impartially.
They always carried out the principles
and guidelines that were laid down, and
did their job well.
While the Government is not 100 per
cent happy with a 10 per cent variation
from the average enrolment of all provinces or districts, it suggests that is
superior to what has occurred in the
past, and that is why it is supporting
this Bill.
The arguments of the National Party
are very stupid. It is giving the commissioners no guidance in setting down
a variation from the average enrolment.
The Government believes there should
be strong guidelines on what the variation from the average should be. This
Bill does that, and I am pleased the
Liberal Party supports it.

The National Party appears to be concerned at a regular redistribution of
electoral boundaries. Under a Parliamentary democracy electoral enrolments
should be tidied up whenever there is
a large variation in the number of voters.
The principle of one vote, one value
should be applied. If the number of
electoral enrolments change rapidly
over a number of years, there should
be a redistribution of electoral boundaries. There would be nothing wrong
with a redistribution of electoral boundaries after every election, although
that provision is not contained in the
Bill.
I can understand why the National
Party is upset. The National Party
realizes that it faces a slim chance of
survival as a political party. After the
next election the Constitution Act will
have to be changed to allow the National
Party to survive as a Parliamentary
political party. The only reason why
the National Party is proceeding with
this silly amendment is because it is
scared about the consequences of future
State elections. The National Party is
in its death throes.
Mr NEWTON (Bennettswood)-I support the comments made by the honourable member for Coburg. Those comments reflect the intention of the Government to create a more democratic
electoral system.
The amendment is a rort because if
it were adopted, it would abolish the
guidelines under which the electoral
commissioners would determine the
number of voters in each electorate.
The National Party has demonstrated
its concern over the geographic size
of the country electorates and the
attendant difficulties. However, that
issue should not be confused with the
basic principle of democracy, that is,
one vote, one value. The Government
is not interested in voting rights for
either trees or sheep!
Honourable members interjecting

Mr
NEWTON-However,
voting
rights may have been given to donkeys,
which would explain the presence of
the National Party. The only issue is
the division of electoral boundaries to
effect the principle of one vote, one
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value. There is already a considerable
difference of 20 per cent between the
number of voters in the smallest electorate and the largest electorate.. Under
the provisions of the Bill the electoral
commissioners will be given some discretion to allow for either a growth or
diminution in the number of voters in
an electorate. The only issue at stake
is whether or not honourable members
believe in democracy, and the Government does.
Mr B. J. EVANS,(Gippsland East)I must refute the final comment made
. by the honourable member for Bennettswood. The only question is whether or
not one believes in the integrity and
the honesty of the electoral commissioners. Both the Government and the
Opposition have said that they do not
trust the electoral commissioners to
arrive at a fair, honest and just redistribution of the electoral boundaries
in light of the information that will be
put before them. The Government is
restricting the right of the electoral
commissioners to exercise their judgment.
The Government claims that the electoral commissioners can exercise their
judgment and their discretion in many
respects and in the light of information
brought before them. However, the Government believes that if the electoral
commissioners feel they should vary
the enrolments in any electorate by
more than 10 per cent, the commissioners would not exercise their best
judgment.
Government supporters have spoken
utter rubbish on this issue. Those honourable members know that if they
really believe the three electoral commissioners will be absolutely impartial,
fair and qbjective, and they believe
that there should be a variation of more
than 10 per cent in the number of voters
in an electorate, the Government will
not allow the commissioners to exercise their best judgment.
The Government does not trust the
electoral commissioners to arrive at a
fair and honest redistribution in the
light of all the information that is put
before them. It is utter hypocrisy for
Government supporters to describe the
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electoral commissioners as being objective and fair if the Government is going
to deny the commissioners that final
right.
The amendment, if adopted, would
mean the implementation of a fair and
honest proposition. The National Party
would prefer the Bill to contain a greater
degree of variation to take into account
the factors that the National Party has
highlighted. However, if the Committee
in its discretion feels that that is not
the way to do it, the Committee should
be honest and wipe the clause out
altogether. Any other decision would
be a dishonest one.
The Committee divided on the question that the 'expression proposed by Mr
B. J. Evans to be omitted stand part of
the clause (Mr Wilton in the chair) .
Ayes..
59
Noes..
8
Majority
against
amendment ..

the
51

AYES
Mr Austin
Mr McKellar
Mr Brown
Mr Maclellan
Mr Burgin
Mr Mathews
Mr Miller
Miss Callister
Mr Cathie
Mr Newton
Or Coghill
Mr Norris
Mr Crabb
Mrs Patrick
Mr Pope
Mr CuI pin
Mr Delzoppo
Mrs Ray
Mr Dickinson
Mr Richardson
Mr Roper
Mr Ebery
Mr Emst
Mr Rowe
Mr Seitz
Mr Evans
(Ballarat North)
Mrs Setches
Mr Fogarty
Mr Sheehan
Mr Fordham
(Ivanhoe)
Mr Shell
Mr Gavin
Mr Gray
Mrs Sibree
Mr Harrowfield
Mr Sidiropoulos
Mrs Hill
Mr Simpson
Mr Hill.
Mr Spyker
Mr Hockley
Mr Stirling
Mr Tanner
Mr Ihlein
Mr Jona
Mr Templeton
Mr Kennedy
Mrs Toner
Mr Kennett
Mr Trezise
Dr Vaughan
Mr King
Mr Walsh
Mr Kirkwood
Mr Lieberman
Tellers:
Mr McCutcheon
Mr Remington
Mr McOonald
Mr Williams
NOES
Mr Ross-Edwards
Mr Evans
Mr Whiting
(Gippsland East)
Tellers:
Mr Hann
Mr McNamara
Mr Jasper
Mr Wall ace
Mr McGrath
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The clause was agreed to, as were the
remaining clauses.
The Bill was reported to the House
without amendment, and passed through
its remaining stages.

of the department. The question was
based on the contention that the departmental records clearly reveal a different
intent from that explained by the Minister.
The Chair ruled the question out of
order on the grounds that a censure
motion against the Minister concerning
the subject is listed on the Notice Paper
for further debate, and that the import
of the question was to argue matters
more appropriate to debate On that listed
Order of the Day.
The rule of anticipation which is applied in this House, and is cited on page
371 of the nineteenth edition of May,
is designed to prevent matters set down
for discussion from being pre-empted
by a lesser proceeding. There is no
doubt that the question asked in the
House is of lesser status than the substantive motion which is listed. In applying Standing Order No. 121,
Speakers have permitted questions to
be asked which relate to matters listed
for future discussion, provided that the
question is designed to elicit factual information which may be used for future
debate, but have rejected questions
which seek to provoke a response to a
point of view, which more properly
should be canvassed in debate on a substantive motion. I am of the view that
there is no conflict in this approach
taken by me and past Speakers. Accordingly, the ruling I gave during question
time should stand in order that the matter set down for consideration as General Business, Order of the Day No. 7,
is not pre-empted.
I stress that I rule the pOint of order
out of order.

PUBLIC ACCOUNT (STATE
DEVELOPMENT ACCOUNT) BILL
The SPEAKER (the Hon. C. T.
Edmunds) announced the presentation
of a message from His Excellency the
Governor recommending that an appropriation be made from the Consolidated
Fund for the purposes of the Public
Account (State Development Account)
Bill.
Mr JOLLY (Treasurer), pursuant to
Standing Order No. 169, moved for
leave to bring in a Bill to amend the
Public Account Act 1958 and the Audit
Act 1958 and for other purposes.
The motion was agreed to.
The Bill was brought in and read a
first time.
QUESTION WITHOUT NOTICE
The SPEAKER (the Hon. C. T.
Edmunds)-Earlier today the honourable member for Mildura raised a point
of order with me, and I desire to rule
on the point of order now.
Following question time the honourable member for Mildura sought clarification of the decision of the Chair to
rule out of order a question put to the
Minister for Community Welfare Services. The member referred to Standing Order No. 121 which permits questions to be put to Ministers relative to
public affairs and matters connected
with the business of the House in which
the Minister maybe concerned.
During question time the honourable
member for Hawthorn asked the Minister, in respect of statements made by
her in the House last Thursday, why
she misinformed and misled the House,
and why, on the basis of the wrong information, she acted to dismiss from a
very important job a responsible officer
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SALE OF LAND (AMENDMENT) BILL
The House went into Committee for
the further consideration of this Bill.
Discussion was resumed of clause 3
(New Part) and of Mr Cain's amendment:
Clause 3, page 2, line 38, after '($200 000"
insert "or such lesser as may be prescribed by
regulations" .
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Mr MACLELLAN (Berwick)-In view
of the discussion that took place in the
Committee relating to the first amendment proposed by the Attorney-General
and the addition of the words "or such
lesser amount as may be prescribed by
regulations", I believe it appropriate
that I should identify the fact that I
raised this matter at a meeting with the
other parties and suggested this may be
a means of bridging the gap between the
$200 000 provided in the Bill and the
figure of $100000 suggested by the honourable member for Benalla. I appreciate that the Attorney-General has been
willing to move the amendment and to
give that flexibility, and I hope the Govemment will use the flexibility as it
examines the operation of the Bill.
The Government should fix a lesser
amount than $200 000 at the commencement of the operation of the Bill and
then in the light of practice see whether
it should be increased beyond the limit
of $100000 rather than launching 'the
Bill using the figure of $200000 and
seeking later to reduce it. The Bill could
be introduced incorporating the lesser
sum and it can be increased later by
regulation in accordance with the experience gained during the operation of
the provisions of the Bill.

Mr McNAMARA (Benalla)-When
the Committee was debating the Bill
last night it dealt first with the amendment that I moved to ~educe the amount
to $100 000. Th~ NatIonal Party understands the logIC of that, and b~c:\ ~
reasonable argument, but members of
the Government .party were adamant
that $200 000 was the only figure that
could be accepted. It was a magic figure
that they considered irreversible.
Now an amendment has been moved
in the name of the Attorney-General
providing for the $200 000 and the insertion of the words "or such lesser amount
as may be prescribed by regulations".
Therefore the debate that honourable
members heard last night obviously falls
apart because the Government had been
adamant that $200 000 was the only
figure it could accept, and now it has
made the suggestion of $200 000 or a
lesser amount.
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I endorse the point made by the honourable member for Berwick; it would
be more appropriate to include a figure
of $100000 or such amount as may be
prescribed by regulations because then
we could start on a reasonable premise
and, if necessary, the amount could be
increased or adjusted accordingly. The
Government is now taking the wrong
end of the stick and this will not achieve
the result that we seek.
I commend the honourable member
for Berwick for trying to assist both
parties to come to an agreement. The
Government has gone some way towards doing so, but the National Party
still believes the Government is using
a wrong premise. If some variation is to
be allowed, it should use the figure of
$100000 or such amount as may be
prescribed instead of starting with
$200 000 and perhaps having no provision for reduction.
One also wonders whether the Government is suggesting that there will
be such a rapid drop in the rate of inflation in the forthcoming year that the
amount of $200 000 that it proposes will
have to be decreased. All that the
amendment proposed by the AttorneyGeneral will do is to allow the Government to save some face this year. It is
appearing to give a little without giving
anything. The figure of '$200 000 is still
included in the measure and provision is
available for it to be reduced, but I hope
the Government will listen to the arguments put forward by both parties on
. this side of the Chamber and allow a
more reasonable figure that would encompass the average property.
The amendment was agreed to.
Mr McNAMARA (Benalla)-I move:
Clause 3, page 3, line 3, omit "three" and
insert "two".

This proposed amendment concerns, the
time set aside after which the coolingoff period will stand. The period suggested in the Bill is three days. The
National Party's proposed amendment
would provide for two days, and we are
adamant on that. We believe it would be
a more reasonable period and would
bring the Victorian legislation into line
with that of New South Wales and
South Australia.
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Incidentally, New South Wales and
South Australia are the only other
States that have such a cooling-off
period for real estate sales. Over the
years, . other parties have argued that
State legislation should be uniform.
Through transfer of employment and
other reasons, many people move interstate and have to discover the legislation that applies. Here, the Victorian
Government has an opportunity of
bringing the Bill into line with the Acts
now operating in two other States so
that three States would have uniform
legislation, and possibly other States
would in the future introduce similar
provisions.
The only saving grace that the
National Party now sees is that the
Government seems to be prepared to accept the next amendment circulated in
my name. That amendment refers to the
notice that will have to be delivered
personally to the vendor or to his agent
whereas the Bill, as drafted, provides
for notice to be mailed. Innumerable
delays would result from that, particularly with the poor postal system operating in this country. Where a weekend or a public holiday intervened, the
period could stretch to five or six days
rather than the three days specified in
the Bill.
If only for the sake of uniformity, I
believe the period should be two days
rather than three. That provision must
be operating satisfactorily in New South
Wales and South Australia and, for that
reason, I commend the amendment to
the House.
Mr ROSS-EDWARDS (Leader of the
National Party) -A couple of points are
relevant to the debate. First and foremost, I am disappointed that the Premier and Attorney-General is not present. I have complained bitterly about
the Premier being Attorney-General.
Honourable members have before them
an important Bill to which amendments
have been circulated in the AttorneyGeneral's name, and he is not here to
debate them. The back-bench brains
trust is trying to assist the Minister of
Housing in a difficult situation. He needs
all the help he can get and more than
Session 1982-76
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he has now, but the point I make
is that the Labor Governments of
South Australia and New South Wales
have introduced such a provIsIon.
The matter of uniformity was put
to the Government by the Opposition
and the National Party both here
and in conference. This type of submission and debate would normally be
agreed to by the Government of the
present, but the responsible Minister is
not present. He is carrying out his
duties as Premier, but as AttorneyGeneral he is a non-event. I have said
so week after week and month after
month, and the Opposition and the
National Party should not be frustrated
by this type of debate in his absence.
A request has been made that the
cooling off period should be two days.
Has the Minister of Housing the authority and the knowledge to give the
matter due consideration and say,
"Yes"? I hope he has, because it is
a sensible request. That provision has
been introduced by the Governments of
South Australia and New South Wales
and, for the sake of uniformity, the
lead of those States should be followed
by Victoria.
Mr MACLELLAN (Berwick)-On the
basis that uniformity between the States
is desirable, the Opposition will support
the amendment moved by the honourable member for Benalla. I think uniformity is a good enough reason. If
three days are necessary, that period
ought to apply in New South Wales,
South Australia and Victoria and, perhaps by negotiation with the other
States, adjustment should be made to
the period they stipulate, if necessary.
To have a two-day cooling-off period
in two States and a three-day period in
Victoria with so many people moving
interstate, will cause difficulties and
that is a matter for disappointment. A
request was put to the Government and
the Government indicated that it was
not willing to change the period from
three days to two. The Opposition urges
the Government to do so and will support the amendment moved by the honourable member for Benalla.
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Mr CATHIE (Minister of Housing)I realize that good reason may sometimes exist for uniformity. However, in
this instance, the provision as contained
in the Bill is in line with the recommendation contained in the report of
the Dawson committee, which was appointed by the former Government. Now
the Opposition is saying that the Government should not adopt the report of
that committee.
Mr Ross-Edwards-Governments do
not follow reports regardless.
Mr CATHIE-Unless there are good
reasons for not doing so. The only good
reason the Opposition has put forward
is that the three States ought to have
uniform legislation, but it is my understanding that the South Australian provision is effectively three days, so that
the Victorian provision may not amount
to anything different at all.
Mr McNamara-It is two days after
the contract.
Mr CATHIE-It is two days after the
contract, so it is effectively three days.
The Government rejects the amendment.
The amendment was negatived.
Mr CATHIE (Minister of Housing)On behalf of the Attorney-General, I
move:
Clause 3, page 3, line 5, omit "served" and
insert "given".

I understand that that will avoid some
of the technical meanings that can be
associated with the word "served" and,
in the Government's view, it ought to
be clear that notice must be given to
the vendor at his address.
Mr MACLELLAN (Berwick)-For the
record, it ought to be said that the
amendment is to omit "served" and
insert "given" for the purpose of moving
the following amendment circulated in
the Premier's name which will respecify
the method of service. In the circumstances, it is fair enough that the Minister gave an explanation of the technical nature of the amendment, but
reference ought to be made to the fact
that it is intended to move on to a
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further amendment which will mean
that notice must be given by giving it
to the vendor or his agent or leaving
it at the address for service of the
vendor specified in the contract or the
address of his agent. The explanation
should be useful to people who may
read Hansard. They will have to refer
to the next amendment that is yet to
be moved.
Mr McNAMARA (Benalla}-I agree
with the honourable member for Berwick. In fact, it would be better if both
this and the following amendment were
dealt with together so as to make sense
of the matter.
The CHAIRMAN (Mr Wilton)-Unfortunately, that is not possible. It is permissible to make reference to the third
amendment circulated in the name of
the Attorney-General, as the two are
related.
Mr MACLELLAN (Berwick)-The
Opposition will support this and the
following amendment, believing it will
be far better if, instead of being bedevilled by the difficulties of certified
registered mail, notice can be given at
the address specified in the contract
by notice given to the vendor or his
agent or left at the address for service
of the vendor specified in the contract
or the address of his agent. The Opposition will support both of those amendments because the proposed method of
service will render much easier the
giving of notice of cooling off.
Mr
McNAMARA
(Benalla)-The
National Party supports the amendment. Those honourable members who
have perused the amendments circulated
in my name will know that I was
attempting to achieve the same result.
I thank the Government for convening the conference that we had last
week. This was one point of agreement
between all parties, following the
amendments I presented last week. As
I mentioned then, the National Party
was concerned about difficulties with
registered mail. Obviously the reasons
are straightforward. In this country, the
mail service is not the most reliable at
times and mail can be delayed, causing
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inconvenience and undue worry and
uncertainty for both the vendor and the
purchaser. The Bill provided only the
date on which it was posted, so if for
some r.eason the mail was delayed indefinitely for a period of weeks, the
cooling-off' period would not be
forfeited.
I mentioned previously that that
coincides with the amendment put forward last week, and the National Party
supports it.
Mr ROSS-EDWARDS (Leader of the
National Party) - I welcome this
amendment because it gives certainty.
I cannot understand how the Government could have this postal provision
in this Bill because there would be
uncertainty that would go on for days
and days. Some people would think
they had a firm contract, and a week
or ten days later they would discover
they did not have it.
This is an essential amendment, and
I am delighted because of the conference held and the submissions made
by the National Party and the Opposition that this is a much better Bill.
The message to the Minister is not
to say that the Dawson report recommended something, or the Law Institute
of Victoria or anyone else recommended
it. It has been done on this occasion
and full marks to the Government, but
it should not adopt the attitude that
was adopted on the previous clause.
Mr MILLER (Prahran)-As a result
of the discussion all parties had on this
Bill, it is a much stronger Bill. All
parties are concerned, and the Government is particularly concerned, to protect the interests of both vendors and
purchasers. If a vendor wished to sell
a property and had it on the market,
and if the purchaser exercised his right
of rescision, it was important to ensure
that he had to notify the vendor with
certainty that he wished to rescind the
agreement.
It was the Government's intention

prior to the conference, and it was
confirmed by the Leader of the Opposition and the honourable member for
Benalla that its views were correct in
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amending the original draft. It is a much
better Bill, and the Government appreciates the support that all parties are
giving the Bill on this clause.
The amendment was agreed to.
Mr CATHIE (Minister of Housing)On behalf of the Attorney-General, I
move:
Clause 3, page 3, lines 7 and 8, omit "served
either personally or by posting it by certified
or registered mail" and insert "given to the
vendor or his agent or left at the address
for service of the vendor speCified in the
contract or the address of his agent.".

As other speakers have indicated, this
amendment specifies the method of service and ensures that the vendor is
given the notice and is not left to the
vagaries of the postal service.
The amendment was agreed to.
The CHAIRMAN (Mr Wilton)-I
advise the honourable member for
Benalla that, because of the way in
which previous amendments have been
dealt with, his amendment No. 4 fails.
Mr CATHIE (Minister of Housing)On behalf of the Attorney-General, I
move:
Clause 3, page 3, line 13, after "$100"
insert "or O' 2 per centum of the purchase
price (whichever is the greater)".

This amendment bears a relationship
to the purchase price.
Mrs SIBREE (Kew)-I have some
difficulty with this particular amendment and I referred to this clause in my
second-reading speech. It seems that
the Government wants to recompense
the reasonable costs of the vendor. This
amendment is still setting the sum at
$100, becaus·e the Bill sets the maximum
amount at $200 000 under which this
Bill oper,ates, and 0·2 per cent is just
that magical $100 figure. It will always
be $100 and it will not affect any other
amount.
The point I wish to make is that the
obtaining of certificates, copy titles and
so forth, which will now be required,
and the preparing of the documentation,
will cost around $40 to $50, especially
if one is doing a general law type of
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search. The way things are escalating
in Victoria, this $100 arbitrary figure
will not cover reasonable costs of $400,
but it might necessarily cover reasonable costs of the vendor.
Also, we are looking at the whole
scale of fees for solicitors in this State,
and these fees are not the sort of fees
that will be charged in the long term.
Perhaps we will be looking at fees based
on the number of hours worked and so
forth, and setting this into yet another
Act of Parliament.' This will lock it
further into the ad valorem system of
setting fees.
I am concerned with this clause. It
should reflect the reasonable cost incurred by the vendor. I know the intention
is to overcome the problem where people
will move in and try to resell a property quickly, but it is limited to a threeday period. I do not believe this is the
way it should be tackled.
I also raised in my second-reading
speech the fact that the vendor and
the purchaser should be treated equally
in these respects, but the Government
has not taken these remarks into account in its amendments. There is no
allowance for the cost to the purchaser
in this particular area under clause 3.
The purchaser's cost will ultimately be
ascertained when he goes to court, if
there is a question of whether or not
incorrect information has been given
and the purchaser has the right to rescind the contract. The purchaser has
the right to get his reasonable costs reimbursed to him if it is agreed that incorrect information has been given
which leads to the rescinding of the contract. The purchaser may have incurred
many hundreds of dollars of costs in
going to an accountant, having check
searches done, and so forth, and he has
to go to court to prove that he has
been given incorrect information. His
costs could be very substantial and that
seems to be overlooked in the clause
under consideration.
(Bennettswood)Mr NEWTON
Like other honourable members, I have
been approached by people in the community about aspects of this Bill, and
this particular one has been brought to
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my attention. Real estate agents, in particular are concerned that "smarties"
may b~ considering purchasing properties in an area and may use the provisions of the three day cooling-off
period to back up several properties on
which they take an option. There is a
penalty of $100 in the Bill for this, but
that amount is inconsequential when
dealing with amounts of $200 000 in real
estate. The fear is that if there is not
a substantial penalty, the so-called
"smarties" will take advantage of the
proposed legislation, which is meant to
protect legitimate purchasers. In consideration of that fact, the Government
has examined the level of penalty to
apply to properties. Rather than having
a flat penalty of $100, the Government
has allowed the percentage to rise as the
price of the property increases. The
penalty becomes $400 for properties
which have a value of $200 000.
Honourable members will agree that
$400 is a considerable fine for misusing
the Act by taking up several properti~s
for consideration. In this way, the Blll
covers everything that needs to be
covered. The amendment allows the
legitimate purchaser time to consider
the deal and, if necessary, to withdraw.
The fine will stop frivolous activity and
clear the way for agents and vendors to
take action if the Act has been misused
by the so-called smarties. If that is the
case, the fine of $400 will come into
effect. That is a sufficient fine to discourage that sort of activity and I support the alAendment.
Mr
McNAMARA
(Benalla)-The
amendment is the result of amiable discussions between members of the Government, the Opposition and the
National Party. The amendment follows
an amendment I foreshadowed last
week suggesting a penalty of O· 5 per
cent of the purchase price. Agreement
was reached that 0'2 per cent of the
purchase price was a reasonable amount
and the National Party is prepared to
accept it.
The intention of the amendment I introduced earlier was to provide a penalty
commensurate with the value of property. The figure of $100 might be a
substantial deterrent to a person purchasing a block of land costing $10000,
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but a fine of $100 applied in the case of
a house costing $200 000 does not have
the same deterrent value. Although this
is not the amount of penalty proposed
by the National Party, it considers that
the penalty of $100 rising to a penalty
of $400 on a $200 000 sale provides the
type of penalty required. The National
Party basically agrees with the amendment moved for the Attorney-General.
It is similar to the amendment proposed
by the National Party last week.
Mrs PATRICK (Brighton)-Although a
penalty of 0·2 per cent of the purchase
price is a slight improvement on the
penalty of $100, I do not agree with the
comments made by the honourable members for Bennettswood and Benalla. A
penalty of $100 rising to $400 is not a
large amount to pay if unscrupulous
buyers use the cooling-off period as an
option.
This concerns me as well as people involved in the real estate area. This provision will have to be closely watched by
the Government. I am sure the Government will see its way clear to alter the
provision if it is abused.
The penalty of $100 to $400 is not a
deterrent and I am concerned that people
may try to gain advantage by holding a
house for a period of three days or
longer and then change their minds. I
am surprised that the honourable member for Benalla did not raise the point
that, if the sum of $100 to $400 is to be
held back, some consideration ought to
be given to estate agents, who undertake considerable hard work in trying to
sell a property. They will now have a
"double risk" situation because they
may sell a property and believe they
have secured their commission and then
discover that the persons involved have
changed their minds. Many estate agents
work hard to try to sell a property at a
price suitable to the vendor.
Mr McNamara-They all do.
Mrs PATRICK-Most of the estate
agents do. What happens if, after the
cooling-off period, the sale is terminated?
The honourable member for Sandringham interjects to point out that some
sales may be subject to finance. If this
is the case, the agent is aware of this
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at the time of the sale. I am not talking
about that situation. I am talking about
sales where the agent has undertaken
considerable hard work and the sale falls
through. What recompense will the
agent receive if the sale falls through?
That matter has not been considered.
Mr MILLER (Prahran)-The amendment was agreed to at a round-table conference between all parties. The Government believes it is a useful addition
to the Bill. The amendment improves the
Bill in that it provides a penalty commensurate with the value of the property. The comments and views put by
other speakers-certainly those who
support the amendment-make good
sense. I support the amendment.
Mr MACLELLAN (Berwick)-I correct the honourable member for Prahran to the extent that the discussion between the parties suggested that 0·25
per cent of the purchase price might be
a suitable figure. The honourable member should be reminded, as it might be
regarded as an easy figure for calculation purposes.
We have the classical difficulty of trying to balance up the ordinary person
who wishes to hold a house and the
cost that will flow to the vendor or any
other party, be it the estate agent or
anybody else. It is not ea-sy to balance
those aspects.
I welcome the amendment of the Government so that a penalty of $100
applies to the smallest transaction and
a penalty of $400 applies to the larger
transactions covered by the Bill. However, I appeal to the Attorney-General
to indicate to the Committee a willingness to keep the matter under review.
Gazumping has become a problem in
other States; I hope it does not become
a problem in Victoria. This is a form of
exploitation at the expense of the vendor and the legitimate purchaser. It is
a mark-up system. The penalty of $100
will not act as a deterrent in that respect, but it represents a substantial
amount for a bona fide purchaser who
wants to sign up for a house, and, for
bona fide reasons wishes to cool-off or
rescind the contract. This is a classical
problem area where $100 is a lot of
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money to some people who may seek to
purchase a house; a penalty of '$400 will
be as four times as serious for them. At
the same time, the other party to the
transaction-the vendor and the agent
-have legitimate expectations that they
will not be exploited and used in the
gazumping situation.
I welcome the amendment because it
is a move from a flat penalty of $100 to
a maximum penalty of $400. However,
I ask the Government to indicate its
willingness to keep the matter under review and discuss it with the real estate
agents. I emphasize this point because
the real estate agents are the practitioner·s in the field. The real estate
agents will have to face the difficulties
and problems involved.
Mr McNamara-They are the frontline troops.
Mr MACLELLAN-The Law Institute
of Victoria ought to be consulted. However, the opinion of the Real Estate and
Stock Institute of Victoria and the real
estate agents is the opinion which will
have most impact on the Government.
I ask that the matter be kept under review.
I am sure there is no reason for the
Government to reject that idea, but it
needs to be kept under review and it
needs to be the subject of further consideration and report to the Government.
Mr CAIN (Attorney-General)-The
fact that the Government has agreed to
this amendment indicates a determination to ensure that the cooling-off pro:vision is not exploited or used frivolously or' vexatiously. I accept that
there must be some adequate sanction
built in to the statute. The fixing of
that sanction by way of a monetary
penalty relating to the purchase price
achieves that result.
The amendment was agreed to.
The CHAIRMAN (Mr Wilton)-In
view of the remarks made by the honourable member for Benalla, I presume
he will not be proceeding with amendment No. 5.
Mr McNAMARA (Benalla)-That is
correct.
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(Attorney-General)-I

Clause 3, page 3, lines 18 to' 20, omit all
words and expressions on these lines and insert:
cc (b) the land is sold(i) three clear business days immediately
before the day on which a publicly advertised
auction for the sale of that land is to be
held;
(ii) on the day on which a publicly advertised auction for the sale of that land is
held; or
(iii) three clear business days immediately
after the day on which a publicly advertised
auction for the sale of that land was held;".

The purpose of the amendment is to remove from these provisions an auction
sale for that period immediately before,
on the day of the auction and immediately after, so that the auction cannot
be frustrated and negotiations can take
place after the auction if it is unsuccessful.
Mr MACLELLAN (Berwick)-The
Opposition supports the amendment
moved by the Attorney-General. As
originally proposed, the period between
the auction and midnight on the day of
the auction was not possible to be the
subject of negotiations. That situation
has been corrected with this amendment
and a consensus view has been achieved
that there will be an opportunity for
private sale three days before the auction, on the day of the auction, and
three days immediately following an
auction.
That is a worth-while provision and,
certainly, with the expense of auctions
it was a threatening situation that vendors could not safely accept a private
sale three days immediately preceding
the auction because they could run the
risk of cancelling the auction and the
sale not going through. I thank the Attorney-General for moving the amendment. and the Opposition supports it.
(Benalla)-The
Mr McNAMARA
National Party supports this amendment
also. It is another item that was raised
in the three party representative discussions that were held last week. I
point out that it will resolve many of
the problems contained in the original
Bill where it was provided that an
exemption period was the time between
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the auction until midnight that night.
As anyone who has ever been involved
in a purchase of a property will be
aware, many real estate sales are conducted with an offer being made prior
to auction.
Under the provisions of this Bill, there
is no way a vendor in his right mind
or a real estate agent acting sensibly
could advise a client to accept an offer
prior to auction. If an offer is accepted,
the auction is cancelled and the vendor
may receive a letter in the mail advising
him that the buyer has exercised the
right of the cooling-off period and terminates the sale. The vendor has forfeited the expenses he has incurred in
the operation and advertising of the
auction.
This amendment is one of common
sense. It provides for a three-day period,
both before the day of the auction and
after the day of the auction. The threeday period after the auction provides
a more adequate time for a sale to be
finalized. The National Party supports
the amendment.
The amendment was agreed to.
Mr
CAIN
(Attorney-General)-I
move:
Clause 3, page 3, line 23, after "terms"
insert cc; or".

Amendment No. 7 provides for a further exclusion where the purchaser is
an estate agent within the meaning of
the Estate Agents Act or a corporate
body. The organizations or bodies concerned should be well aware of what
they are getting into when they buy a
piece of real estate and, therefore, do
not need this piece of consumer protection.
The amendment was agreed to.
CAIN
(Attorney-General)-I
Mr
move:
Clause 3, page 3, after line 23 insert:
If

(d) the purchaser is an estate agent within

the meaning of the Estate Agents Act
1980 or a corporate body.".

Mr McNAMARA {Benalla)-The National Party proposes to move two
amendments in respect of this. The
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amendment moved by the AttorneyGeneral exempts estate agents and corporate bodies. That constitutes twothirds of the amendment I proposed
last week, but it has one interesting
omission, that of solicitors.
It was mentioned earlier in this debate
that the recommendations of the Dawson inquiry should be followed and that
was reason enough to accept the figure
of three days for a COOling-off period
rather than two days. It did not matter
that this was out of kilter with what
was occurring in other States; the fact
that Dawson had recommended it was
sufficient, and I quote the Dawson
recommendations . . . .
The cooling off period should not be available
to purchasers who are corporate bodies-

Obviously, the Government accepts that
recommendation. . . estate agents and sub-agents-

They are also included in the amendment. . . and barristers and solicitors.

I do not know whether the honourable
member for Prahran is nodding in agreement, but if he was consistent in the
arguments he put about 10 minutes ago
he would have to agree with the amendment that will be proposed by the
National Party, which is sticking strictly
to the recommendations of the Dawson
committee and proposing to exempt persons or entities who have a good knowledge of conveyancing practice. Obviously, a corporation would have the financial resources to enable it to research
the matter adequately. A real estate
agent or sub-agent is trained in conveyancing and deals with the sale of land
daily. In his training, a barrister and
solicitor learns about conveyancing.
The Dawson committee recognized that
and recommended that all three categories be exempted from the cooling off
period.
The National Party recognizes the logic
of the argument that was put forward by
members of the Government party only
a few minutes ago concerning the recommendations of the Dawson committee and it intends to move an amendment that will stick strictly to the recommendations of the Dawson commit-
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tee, not just two-thirds of them. I hope
members of the Government party will
accept that amendment.
The other amendment the National
Party intends to move concerns a situation in which a purchaser has sought
and received independent legal advice
from a solicitor before signing the contract.
The proposed wording comes
directly from the legislation that
operates in South Australia, on which
members of the Government often say
this Bill is based and about which they
often say that it is of great value to
purchasers of real estate in South
Australia. The National Party sees no
great difficulty with it. It is trying to
pave the way, as the honourable member for Prahran said, to improving the
Bill and to providing some uniformity
between the legislation in this State
and that in another State.
Obviously, if a person has obtained
independent legal advice he will have
been made aware of the pitfalls that
may exist. During the debate last week
the honourable members for Kew and
Brighton said that they had been upset
about sale notes that did not include
all the details and that if the purchasers
involved had been able to come to them,
as solicitors, they would have been able
to advise the purchasers about all the
problems involved in the particular contracts. Clearly, that was the reasoning
that led to the inclusion of this provision
in the South Australian legislation. It
would enable a person who had received
legal advice to go ahead arid sign a contract.
The Bill is designed to give an out to
people who might rush into a contract
without legal advice, but if a person
goes to a solicitor first he has received
that legal advice. In South Australia,
if a person produces a letter from a solicitor saying that he has been adequately
advised that letter is incorporated into
the contract of sale. It is pinned to
either the sale note or the contract and
it is documentary evidence that the individual has received advice about any
problems that may be involved.
Mr HILL (Warrandyte)-The amendment to be moved by the honourable
member for Benalla suggesting that a

purchaser should be able to seek and
receive independent advice from a solicitor before the signing of' a contract
was certainly well considered by the
Government but what must be taken
into account is that such a provision
may well place the solicitor whose advice has been sought and the prospective purchaser under pressure.
Imagine a situation in which, on a
Friday afternoon, an estate agent advises a prospective purchaser that he
may waive the three day cooling off
period and may have the sale in the
bag if he simply seeks advice from a
solicitor. The prospective purchaser,
while he is still warm in his desire to
purchase the property, then seeks advice from a solicitor so that he can,
later that day, go to the estate agent
with an appropriate certificate from the
solicitor indicating that he has received
legal advice. The difficulty is that both
the solicitor and the purchaser are put
under pressure.
The solicitor is asked by the purchaser to give quick legal advice but
the solicitor does not have the opportunity of making the necessary inquiries.
The purchaser is urging the solicitor to
give that legal advice in as short a time
as possible. I am sure most solicitors
who are familiar with conveyancing
practice would prefer not to be in that
situation, as they would not consider
that they were doing their duty by their
clients if they were urged to give advice
quickly while the purchaser was in
turn, being urged by the estate age~t to
seek quick independent legal advice in
order to have the sale in the bag.
A. purchaser should not lose the protectIon of the proposed legislation simply because he is still desirous, on the
basis of the advice he has at that stage,
of buying the property. He ought to be
given the opportunity to cool off within
the three-day period. After all, that is
the intention of the Bill and this sort
of provision would simply take away
that protection. It would remove the
opportunity for the purchaser to cool
down and to consider objectively and
carefully the conditions of the sale. It
is for those reasons that the Government has not proceeded with the amend-
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ment but, after discussions with all
parties, has agreed to exempt estate
agents and corporate bodies.
It is quite obvious-and this has already been pointed out-that an estate
agent clearly understands the practice
and the law covering land sales because
he deals with it every day in his business but it may come as a surprise to
some honourable members that many
barristers and solicitors are not as familiar with the practice of conveyancing
and the sale of land as are real estate
agents. The fact of the matter is that
many lawyers have never practised in
the field of conveyancing and the sale
of land. That ought to be taken into
account when considering the amendment that is to be proposed concerning
the exemption of barristers and solicitors as well as estate agents and corporate bodies.
It would be unfair in my view simply
to say that a person who may have
gained his law degree fifteen years ago
ought to understand all the practices
and procedures that now apply to conveyancing and the sale of land. However,
if he is in the business of selling land
and is constantly at one with the procedures, he should be exempt, as should
estate agents.
Mr MACLELLAN (Berwick)-The
Opposition will support the amendment
moved by the Attorney-General in
regard to the purchaser being an estate
agent within the meaning of the Estate
Agents Act or a body corporate. The
debate has ranged over another matter
and the Committee has perhaps been
discussing the amendment to be moved
by the honourable member for Benalla.
The Opposition supports the inclusion
of solicitors, be they innocent of the
principles of· purchase of property and
land or innocent of the sale of land
or be they barristers who practise in
other arts and have never practised
in land transactions. They should know
better than anything about the coolingoff period. At the meeting between the
parties it was put that solicitors,
estate agents and bodies corporate ought
to be included. The Government has
supported two-thirds of the proposal
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and the Opposition is happy with that.
It would like solicitors and people

qualified in law to be included.
In the more difficult matter mentioned by the honourable member for
Warrandyte and by the amendment that
is still to be moved by the honourable
member for Benalla about independent
legal advice, I do not know what is the
situation. I apologize to the Committee
and to you, Mr Chairman, for not having
studied how the procedure is working
in South Australia. I presume it is working and, if it is, the arguments put by
the honourable member for Warrandyte
must fall in a heap. If it is working in
South Australia it has not produced
a whole series of problems. The Opposition will not support the amendment
moved by the honourable member for
Benalla because it is not convinced on
the argument so far that it will necessarily work in Victoria in the terminology proposed by the honourable member. The matter warrants further study
and perhaps, if the National Party persists with the amendment, between the
time when the Bill leaves this place
and is discussed in another place, the
Opposition will re-examine its position.
Mr ROSS-EDWARDS (Leader of the
National Party)-I find it fascinating
that the Government should exclude
solicitors who are trained in conveyancing, professional men who know the
problems recommended by the Dawson
report. Ten minutes ago the Minister
of Housing, who was Acting AttorneyGeneral at the time and the honourable
member for Prahran said that they
would stick to the Da wson report and
that is why the cooling-off time would
be reduced from three days to two
days. They then said that they had
changed their minds on that. It was
recommended by the Dawson Committee, and the Opposition is making
a fool of itself by picking at pieces here
and there. I should have thought that
the back-bench members of the Government party would be trying to look
after the welfare of solicitors. The logic
is not on the side of the Government.
If corporate bodies, estate agents and
others are included, so also should be
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solicitors. The Government does not ourable member for Benalla. I underintend to do so, and is making itself stand the honourable member has given
consideration to moving an amendment
look ridiculous. So be it.
to
the amendment moved by the
Mr MILLER {Prahran)-I wish to
touch on two amendments, one of which Attorney-General. Perhaps it would
has not yet been moved. I refer to the assist the Committee if the honourable
purchaser seeking independent legal member would indicate whether he
proposes to move along those lines.
advice.
Mr McNAMARA (BenaIla)-The ComMr Ross-Edwards-That is not the
mittee has spoken about the amendment
matter the Committee is discussing.
Mr MILLER-The two matters have for the past half hour, and I should like
been dealt with together and -although to bring it into the open. I formally
both have not been moved, they have move:
That the amendment be amended by the
been debated. What is independent
insertion, after the expression "1980'" by the
legal advice, particularly when pur- addition
of the words "or a solicitor."
chasers and vendors go to the same
The
amended
amendment would then
solicitor? They do not only seek legal
advice. They may seek financial advice read:
in respect of the property. What i·s indeThe purchaser is a real estate agent within
pendent legal advice? If the National the meaning of the Estate Agents Act 1980 or
Party intends to pursue its proposal that a solicitor or a corporate body.
a solicitor cannot act for both a vendor In earlier discussions I outlined clearly
and a purchaser, it flies in the face of the reasons for the amendment, not the
one of the proposals the party has been least of which was that it was recomputting strongly in this Parliament and mended by the Dawson committee.
is contrary to what it will put subse- Earlier in the debate the honourable
quently. If the National Party is con- member for Prahran said that because
sistent, it will suggest that a purchaser the Dawson committee had made a rewould deal with a solicitor and a vendor commendation, it would be accepted.
would deal with another solicitor for He intimated that everything suggested
independent legal advice to be ·obtained. by that committee should be accepted
I do not think much hinges on exclud- because that committee had greater
ing a solicitor from this amendment, knowledge than us all.
as the Leader of the National Party
Mr Miller-That was on one point
indicated. However, it is a matter of only.
practice and of common knowledge that
Mr McNAMARA-If it was only just
many solicitors who may well take out
a practising certificate have no know- one point, it would obviously have carledge of conveyancing law practice or ried no weight. The honourable memprocedures. Many may be administrators ber for Prahran cannot, in the next
of companies or may work in the Public breath say that the Committee should
Service. If we were to be consistent not accept a recommendation of the
we would have to exclude barristers and Dawson committee.
judges and anyone with legal qualificaObviously the first item the Committions. The Government rejects the tee is debating, about accepting recomamendment moved in anticipation by menda tions of a body, is valuable. The
the honourable member for Benalla.
honourable member for Prahran did not
The CHAIRMAN (Mr Wilton)-Order! limit his suggestions on the matter and
The situation is becoming a little com- I think it is most important that soliciplicated for the Chair in as much as tors be included in this provision. Obvithe Committee is really dealing with ously the matter does not need a great
one amendment, that moved by the deal of explanation, as the Leader of the
Attorney-General. There is, of course, National Party and the honourable meman amendment which has been circulated ber for Berwick have mentioned. It is
amongst honourable members-amend- quite straight-forward. Solicitors have
ment No. 7 under the name of the hon- training in the area of conveyancing.
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The sitting was suspended at 6.30
p.m. until 8.3 p.m.
Mr McNAMARA-Before the suspension of the sitting I was in the process of explaining how the reference
to solicitors should be included in the
amendment of the Attorney-General.
The National Party thanks the Government for accepting two-thirds of the
amendment that I previously presented,
but the National Party cannot understand why solicitors are excluded from
the exemption provision relating to real
estate agents and corporations. I was
trying to outline the Government's apparent hypocrisy when it mentioned the
all-knowing, all-seeing ability of the
Dawson committee in making recommendations.
Government supporters quoted those
recommendations to suit their convenience at that stage. The National Party
no.w proposes to take up the full recommendations of the Dawson committee
and include all three groups mentioned
-solicitors, estate agents and corporations-in the exemption clause. I hope
the Government will realize the inconsistency of voting against my amendment and accepting the inclusion of
solicitors in the proposed amendment
that was initiated following discussions
held last week in which all three parties
tried to reach a common agreement.
The amendment I have moved is logical
and straightforward and all parties
should support it.
Mrs PATRICK (Brighton)-The Opposition supports the amendment moved
by the National Party. If estate agents
and corporate bodies are to be
exempted, there seems to be no reason
why solicitors should not also be
exempted. The honourable member for
Prahran said that some solicitors were
not experienced in conveyancing and
those sorts of transactions. As I understand it, all solicitors have had some
training in land transfer and conveyancing,even if it is only in the basics and
they have not practised it. The Government ought to agree to the amendment.
It seems illogical not to exempt solicitors as well.

The Committee divided on Mr
McNamara's amendment on Mr Cain's
amendment (Mr Wilton in the chair) .
Ayes..
27
Noes..
37

Sale

Majority
against
Mr
McNamara's
amendment

10

AYES
Mrs Patrick
Mr Austin
Mr Ramsay
Mr Brown
Mr Reynolds
Mr Burgin
Mr Richardson
Mr Delzoppo
Mr Ross-Edwards
Mr Oickinson
Mrs Sibree
Mr Ebery
Mr Smith
Mr Evans
Mr Templeton
(Gippsland East)
Mr Wallace
Mr Hann
Mr Whiting
Mr Jona
Mr Kennett
Mr Williams
Mr Lieberman
Tellers:
Mr McGrath
Mr Jasper
Mr McKellar
Mr Tanner
Mr McNamara
NOES
Mr Cain
Mr Mathews
Miss Callister
Mr Miller
Mr Cathie
Mr Norris
Or Coghill
Mr Pope
Mr Crabb
Mr Remington
Mr Culpin
Mr Roper
Mr Emst
Mr Seitz
Mr Fogarty
Mrs Setches
Mr Fordham
Mr Sheehan
Mr Gavin
(Ivanhoe)
Mr Gray
Mr Sheehan
Mr Harrowfield
(Ballarat South)
Mrs Hill
Mr Shell
Mr Hill
Mr Simmonds
Mr Jolly
Mr Stirling
Mr Kennedy
Mr Trezise
Mr King
Mr Walsh
Tellers:
Mr Kirkwood
Mr McCutcheon
Mr Hockley
Or Vaughan
Mr McDonald

Mr Cain's amendment was agreed to.
Mr McNAMARA (Benalla)-I move:
Clause 3, page 3, after line 23 insert "; or
(e) the purchaser has sought and received
independent legal advice from a solicitor before
signing the contract"

There has been a reasonable amount of
debate on this matter, and I will not go
all over that ground again. However, I
will reiterate a few of the comments.
Firstly, the point has been made that the
purpose of this Bil is to assist people
who rush into signing a contract and
find, on taking it to their solicitor, that
there are clauses in the contract to
which they should not have agreed. The
National Party believes that there
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should be an exemption provision in the
Bill for a purchaser who has sought
legal advice from a solicitor before signing the contract.
It is a straightforward amendment,
and it covers those people who do not
need protection. The whole purpose of
the Bill is to protect people who have
not had legal advice and to give those
people time to exercise their three day
cooling-off period.
This amendment is included in the
South Australian legislation and, again,
the National Party pleads the argument
of continuity between the States. This
amendment has worked effectively in
South Australia. It has been in oper.ation for a year or two, and there has
been no difficulty with its operation.
The Committee divided on the amendment (Mr Wilton in the chair).
Ayes..
8
Noes..
55
Majority
against
amendment ..
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Mr CAIN (Attorney-General)-I move:
Clause 3, page 4, line 4, after "land" insert",
which is not to be discharged before the purchaser becomes entitled to possession or to
the receipt of rents and profits."

The purpose of the amendment is selfexplanatory. There should be no requirement to furnish details of a
mortgage except in the circumstances
outlined in the amendment. In other
circumstances there should be no requirement to furnish any information
beyond that which is obtainable on a
search of the title.
Mrs PATRICK (Brighton)-I am having a little trouble with this proposal. I
gather that if the amendment is adopted,
it will mean that details of unregistered
mortgages will only be provided if the
mortgages are not to be discharged. I
gather that is correct?
Mr Cain-Yes.

the

47

AYES
Mr Whiting
(Gippsland East)
Mr Wallace
Mr Hann
Tellers:
Mr McNamara
Mr Jasper
Mr Ross-Edwards
Mr McGrath
NOES
Mr Austin
Mr Mathews
Mr Brown
Mr Miller
Mr Burgin
Mr Norris
Mr Cain
Mrs Patrick
Miss Callister
Mr Pope
Mr Cathie
Mr Ramsay
Mr Culpin
Mrs Ray
Mr Delzoppo
Mr Remington
Mr Dickinson
Mr Reynolds
Mr Ebery
Mr Richardson
Mr Ernst
Mr Seitz
Mr Fogarty
Mrs Setches
Mr Fordham
Mr Sheehan
Mr Gavin
(Ivanhoe)
Mr Gray
Mr Sheehan
Mr Harrowfield
(Ballarat South)
Mrs Hill
Mr Shell
Mr Hill
Mrs Sibree
Mr Hockley
Mr Simpson
Mr Ihlein
Mr Smith
Mr Jona
Mr Stirling
Mr Kennedy
Mr Templeton
Mr Kennett
Mrs Toner
Mr King
Mr Trezise
Mr Kirkwood
Mr Walsh
Mr Lieberman
Mr Williams
Mr McCutcheon
Tellers:
Mr McDonald
Mr Tanner
Mr McKellar
Dr Vaughan
Mr Evans
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Mrs PATRICK-That is a step in the
right direction and the Opposition does
not oppose the amendment. I take this
opportunity to indicate that improvements have been made generally to the
Bill as a result of a meeting between the
parties and this amendment is one of
those improvements.
Mr
McNAMARA
(Benalla)-Tbe
National Party is of the opinion that
there was no need to include any details
about a mortgage that is not to be discharged. That is a straightforward
amendment. Fruitful discussions were
held between the three parties on the
matter and this amendment arose out
of those discussions. After sitting
around the table, the representatives of
the parties agreed with the reasonableness of the amendment.
The amendment before the Committee
is almost identical to the amendment
that I intended to move. The Government's amendment included the number
of mortgages over the land and the
names of the parties to each mortgage
and where the mortgage is not to be
discharged before the purchaser becomes
entitled to possession or to the receipt
of rents and profits.

Sale

of

Land (Amendment) Bill

As I said during the second-reading
debate, this was an area that was an
invasion of privacy that would put the
vendor at a distinct disadvantage. I cited
an instance where a vendor who was
anxious for a sale would have to disclose all of the mortgage particulars,
that is, what he owes on the property,
the number of mortgages and everything
else involved. Any purchaser who was
aware of those details would obviously
alter his entire attitude to negotiating
with the vendor because he would
have the vendor under his thumb.
The National Party believes it is not
fair to put the vendor at such a distinct
disadvantage. We agree with the suggestion, and it is included in the amendment I proposed. Where a mortgage is
not to be discharged or, where it is
going to carry on the property details
of that mortgage should be included because the person who takes over that
property should be made fully aware of
what he is taking on. The amendment
is almost identical to that which I was
intending to move, and the National
Party congratulates the AttorneyGeneral and the Government for accepting that amendment. It will improve
and lead to a much better operation of
the Bill.
The amendment was agreed to.
Mr CAIN (Attorney-General) - I
move:
Clause 3, page 4, line 7, after "other" insert "similar". This is a stylistic amendment
and improves the expression.

Mr McNAMARA (Benalla)-This was
another amendment the National Party
intended to move and which the Government has accepted. The National Party
thanks the Government for accepting it.
The National Party felt that the description of "easement, covenant or other
restriction" should include the word
"similar" after the word "other". That
somewhat limits the operation and defines it, which I think is appropriate.
The word "similar" is also used in clause
2 (d) (ii), which improves the definition of the word "outgoings". The
amendment defines more clearly the
term "easement, covenant" which
covers, perhaps, too wide an interpreta-
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tion in the Bill. The National Party
thanks the Government for accepting
its amendment.
The amendment was agreed to.
Mr CAIN (Attorney-General) - I
move:
Clause 3, page 4, line 17, omit "The amount
of" and insert lOIn any case".

Once again, this amendment is a stylistic change.
The amendment was agreed to.
Mr CAIN (Attorney-General) - I
move:
Clause 3, page 4, line 18, omit all words and
expressions on this line and insert "(i) the
amount of any rates, taxes, charges or other
similar outgoings affecting".

Mrs PATRICK (Brighton)-The Opposition agrees with the amendment but
I should like to take this opportunity to
point out that I still firmly believe the
Bill should not be promulgated until the
certificates are more easily obtainable.
I should like to quote from a letter that
was sent to me by a practising estate
agent, who said:
I submit to you in the strongest of terms
that as a practical exercise, it is impossible
to obtain notices relating to a property any
earlier than 21 days from the time of submitting a formal application to the relevant authority. Accordingly it would mean that at the
time of listing a property for sale the Vendor
or his Agent must obtain· a copy of the Title
Search to allow application to be made to
the authorities and then wait up to a period
of 21 days before such notices are returned.
This does not allow for the frequent occurrences whereby(a) the Titles Office has mislaid, lost or
simply cannot find the Title to enable the
search to take place; or
(b) where the relevant authorities through
bureaucratic bungling cannot provide a certificate either because "the computer has
broken down" ( a frequent occurrence) or the
particular clerk handling that section is on
his day off through the nine-day fortnight.
Accordingly from the date of listing to the
date of offering the property for sale, at least
one month would elapse before a Vendor or
his Agent would be safe in offering a property
for sale.

I respectfully request that the Government hold up the promulgation of the
Bill until certificates are more readily
obtainable. I once managed to do a
conveyancing transaction - obtaining
certificates and everything-in three
days but that is a real feat and I am
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amendment would enable him to exercise his option to withdraw from the
sale. The National Party puts the proposition that a period of 28 days would
be more appropriate. In a 90-day sale
contract, a purchaser may find out that
a certain item in the certificate is incorrect-and that could occur within
a couple of days after signing of the
contract. There is no compulsion on him
to then advise the vendor that he
wishes to withdraw from the sale until
the actual date of settlement. It would
be unfair to leave that loophole open
because a purchaser who wanted to
be somewhat vindictive could decide
that he would make the vendor wait
90 days, knowing that the property was
tied up and that the vendor could not
Clause 3, page 4, line 27, after "or" insert sell it to anyone else.
"other similar".
The National Party believes a period
The amendment was agreed to, as of 28 days gives the purchaser ample
were verbal amendments.
time in which to research and make sure
Mr
CAIN
(Attorney-General)-l that the certificates and statements are
correct. He has time in which to ask
move:
his solicitor to carry out the normal
Clause 3, page 4, after line 38 insert:
"(g) particulars of any policy of insurance processes. It should be remembered that
maintained by the vendor in respect many real estate transactions are dealt
of any damage to or destruction of with within 30 days and, therefore, a 28
the land.".
day period is ample.
For particular
Mrs PATRICK (Brighton)-The Oppo- reasons, with some sales, possession is
sition points out that other policies, that not available for 90 or 120 days.
is public risk, would not be for the
The purchaser should be compelled
benefit of the purchaser and the Opposi- to ensure that the statement is correct
tion approves of this amendment.
and, if it is not, to immediately advise
(Benalla)-The the vendor that he will withdraw from
Mr McNAMARA
National Party supports this amend- the contract on the grounds that the
ment. Considering the changes under statement is incorrect. Section 27 (6)
the insurance provisions in the Act, it of the Sale of Land Act already refers
is only sensible that the particulars to a 28-day period for the release of
deposit moneys in certain circumstances.
of the insurance policy be included.
The amendment was agreed to, as I consider that 28 days is a reasonable
period and I ask the Atorney-General
were verbal amendments.
to consider this matter.
Mr McNAMARA {Benalla)-I move:
Mr CAIN (Attorney-General)-I am
Clause 3, page 5, line 38, after "may" insert
persuaded by the eloquence of the hon"within 28 days".
ourable member for Benalla to at least
This suggests that a period of 28 days consider
the matter in the time between
should be included and it is a straight- the Bill going
this to another place.
forward amendment. There is a pro- I undertake tofrom
do
I am not prevision in the Bill which allows the pur- pared to accept thethat.
amendment
at this
chaser to withdraw from a contract if stage.
he finds that any of the information
Mrs PATRICK (Brighton)-Certainly,
supplied in statements or certificates
is incorrect between the time of his there is sense in what the honourable
signing the contract and the time he member for Benalla says. While the
gains possession of the property. The Attorney-General is in such an agreeable
suggesting that it is now very difficult
to comply with getting all the certificates, and that this Bill will not work
until certificates can be obtained more
quickly.
Mr CAIN (Attorney-General)-I do
not believe the furnishing of a certificate
is critical for the proper supply of information as required by this part of the
Bill. The requirement is to furnish information and it is made abundantly
clear in clause 2 (d) (ii) as to what is
required. I do not believe any obligation
is cast on the vendor to obtain a certificate.
The amendment was agreed to.
Mr
CAIN
(Attorney-General)-I
move:
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In this instance, all one needs, if one
wants to opt out, is for any purchaser
to say that he does not consider himself to have been treated honestly or
reasonably. The onus is then on the
vendor to prove otherwise in a court of
law.
Realizing that there is a waiting
period of approximately six months or
more for a court hearing, the obvious
reaction of a vendor is to say not to
worry about it and he will tell his agent
to put the property back on the market
and to write off that sale. If the vendor
wants to exercise his option, he would
be forced to take the purchaser to court
and prove to the satisfaction of the court
that he has acted honestly and reasonably.
The provisions were discussed in some
detail by the Bill committee and I had
Hansard.
thought there was some area of agreeMr MILLER (Prahran)-The point ment on it. There needs to be a separraised by the honourable member for ate arbitration system whereby these
Benalla was considered by the Bill com- disputes can be resolved quickly. Altermittee, and it will be further considered. natively, the onus should be placed on
The point has some merit. I suggest that the purchaser to take the vendor to
the honourable member for Brighton court, but that would result in the
might examine proposed section 32 (7), further disadvantage where a purchaser
(8), and (9), which cover the points can then hold up the sale and stop the
that she raised. Where a vendor has vendor from selling the property to anyentered into this sort of contract and is one else while he is taking the vendor
able to satisfy a court that he has acted through the courts to excuse himself
honestly and reasonably, he will be ex- from the sale.
cused. The question of deliberately
Obviously, there are many difficulties
supplying false information would not with the way in which this proposed
excuse a vendor in those circumstances. section is drafted. It is unreasonable. It
If the vendor has acted either in in- is far too wide. A purchaser merely
nocence or ignorance, he or she will be needs to say that he considers that he
excused.
has not been treated honestly and
The amendment was negatived.
reasonably and the onus is then on the
Mr McNAMARA (Benalla)-I move: vendor to prove in court that he acted
Clause 3, page 6, lines 6 to 11, omit all honestly and reasonably. The amendment seeks that part of the provision
words and expressions on these lines.
The amendment relates also to proposed to be withdrawn so that the Governsub-clause (7) where,if a purchaser ment can consider a more equitable
feels that he has not been treated wording which gives fairness to all
honestly or reasonably by the vendor, parties.
the onus is on the vendor to take the
I know that the honourable mempurchaser to court and prove that he ber for Prahran recognizes the difficulhas treated the purchaser honestly and ties with this provision. I hope the Atreasonably.
torney-General will give an assurance
Honourable members who are aware that he will address himself to the probof the proceedings of courts probably lem and find ways and means of streamknow that it will take four to six months lining the problem to ensure that justice
before one can obtain a court hearing. is given quickly to all parties.

frame of mind, I raise with him the
matter of supplying false information to
the purchaser and the failure to supply
information. I believe there should be a
qualifying word that says "deliberately"
supplies false information or the expression, "fails to supply information that
is significant". Perhaps the word "significant" is not the correct word to use
and another word qtay be more suitable.
However, inadvertently a vendor may
fail to give even a small piece of information such as information about a service fee required for cleaning a block
of flats or for gardening, and so on. In
those cases, it does not appear right that
the purchaser should be given the
opportunity of rescinding the contract.
Although I do not think the AttomeyGeneral has been listening to my remarks, I hope he will read them in
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The amendment was negatived.
Mrs PATRICK (Brighton)-The Opposition is disappointed that the Attorney-General is not proceeding with proposed amendment No. 20 in the list
of amendments circulated in his name.
The amendment the Attorney-General
was to move stated, inter alia:
Where the vendor cannot obtain any of the
information required to be given by him under
this section, he may give to the purchaser
evidence of the reason why he cannot obtain
the information.

The CHAIRMAN (Mr Wilton)-The
Chair is in some difficulty. I appreciate
the position of the honourable member
for Brighton, but the Attorney-General
has not moved that proposed amendment and it is extremely difficult for the
Chair to permit any detailed discussion
on the matter.
Mrs PATRICK (Brighton)-In that
case, I shall speak further on this issue
at the appropriate time.
Mr McNAMARA (Benalla)-I move:
Clause 3, page 6, line 22, after "solicitor"
insert "whose principal place of business is
within a 50 kilometre radius of the General
Post Office on the corner of Elizabeth and
Bourke Streets in Melbourne".

The amendment is most significant and
it is a matter on which many country
members have received correspondence.
The provision in the Bill states:
A solicitor shall not act for both vendor and
purchaser under a terms contract.

This will create many problems especially for solicitors in country towns, particularly smaller country towns. I can
think of many small country towns in
the Benalla electorate that have only
one solicitor. In some instances, those
solicitors practise as their fathers before
them practised and obviously the solicitor has built up a clientele in that town
and most of the community would regard him as a family solicitor.
In Nagambie, where I live, I suggest
that probably 60 per cent to 70 per cent
of the properties in the district change
hands between locals, so 60 per cent of
the transactions in the district would be
handled by the one solicitor who would
do the conveyancing for both parties.
In most cases, both parties would also
regard him as their family solicitor and
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the solicitor's father probably was also
the family solicitor for the father's of
the parties involved.
The National Party suggests that the
clause should not apply to any areas outside a radius of 50 kilometres of the
Melbourne General Post Office. The
insertion of such a provision would be
of tremendous assistance and would alleviate the problems that exist. For
instance, what does the local solicitor
say to his valued clients? Does he say:
ccI am not going to handle your work"?
Does he tell one client that he will not
handle his conveyancing but he will
handle the conveyancing for the other
and, as a result, lose a client for ever
because he has offended him; or does he
tell both clients that he will not handle
their work in order to remain impartial?
In some smaller country towns, the
people involved would possibly have to
travel a distance of 40 to 50 miles to
the next town to obtain the services of
a solicitor. The provision places a burden on country people when they have
to travel great distances for a simple
conveyancing contract. I have received
a number of letters from many solicitors, but I will mention only two. One
letter I received was from a Mr R. V.
Theobald, a solicitor from Nagambie.
He states:
I refer to your letter dated the 30th ultimo
for which I thank you,
I too, share your concern in relation to
clause 33 ( 1) with respect to a solicitor not
acting for both vendor and purchaser under
a terms contract of sale in a small community.
As I have been a solicitor in a small community for quite some years, it is very common that I act on behalf of both parties to
a terms contract of sale providing from the
outset that it is clear that no conflict of
interest situation might arise.
A decision by me as to what might be a
conflict of interest situation, is of course
arbitrary, however I might point out that in
my many years of practice in a small community I never had an instance where I have
considered a conflict of interest situation might
arise nor has such a situation subsequently
arisen.
Your comment in' respect of a solicitor in
a small community being the family solicitor
of both parties to a contract is of course quite
correct.
What then happens when a solicitor is approached by both parties to handle the transaction on their behalf. Does the solicitor pick
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and choose as to which client he shall act
for, or does he refer both clients to another
solicitor.
In a small country community it may of
course not be practicable for people to consult other solicitors quite some distance from
their own community.
Should one pick and choose or refuse to
act on behalf of either client, the solicitor
then runs a very grave risk of upsetting one
or both parties to the transaction and thus
losing those persons as clients for all time.

In the electorate that 1 represent, as
I said, it probably happens in 60 per
per cent to 70 per cent of conveyancing
transactions. 1 hope the Government
addresses itself to these problems because the amendment has been clearly
thought out. Obviously, different problems affect country people because of
the isolation. They cannot drive 40 or
50 miles to obtain the services of a
solicitor, because there is usually only
one solicitor in each town. 1 commend
the amendment to the Government and
1 hope the Attorney-General will consider it seriously.

I received another letter from a solicitor,
Mr J. C. Gunn of Mal Ryan, Jackson &
Glen of Alexandra, who also said that
he was most concerned about the proposed legislation. He states:
Dear Pat,
Sale of Land (Amendment) Bill
I thank you for your letter and enclosure
of 30th September 1982 and have read the
above Bill with interest.
You quite rightly point out the provisions
of the proposed new section 33 ( 1) . In a
small country community such as Alexandra
this particular clause could cause difficulty to
established clients of our firm, and indeed
all practitioners in smaller country towns. As
this firm in particular has by successive practices, operated in this township for approximately 80 to 90 years a regular clientele
has been established. It is more probable that
parties to any terms contract of sale would
be clients of this firm and accordingly may
be extremely reluctant to have some other
practitioner act for them with respect to a
terms contract. After all, any per~on is entitled
to choose who or she wishes to act for them
with respect to any matter and the general
prohibition where there is a conflict of interests likely to arise the solicitor cannot
act for both parties in any type of transaction
would still apply.

That is the point-where there is a
conflict of interest the solicitor is bound
not to be involved think most, if not
all solicitors operate on that basis, and I
commend them for it.
This area of legal practice has operated for decades in country Victoria.
It is one which the Government should
not attempt to change because people
who live in the country are not in the
same position as those who live in metropolitan areas where it is most unlikely that one would find a solicitor
acting as the family solicitor for both
the vendor and purchaser clients. In
country towns this happens time and
again.

Mr ROSS-EDWARDS (Leader of the
National Party) -I ask the AttorneyGeneral to seriously consider the matter.
It is a very real problem in country
Victoria and the suggestion has been
made that the provision should not
apply to areas outside a 50-kilometre
radius of the General Post Office in Melbourne. 1 suppose that is an arbitrary
figure, but we are open to amendment on
it. It is a common practice for the same
solicitor to act in a terms sale. The silly
part is that there is no need to have
a terms sale because he can act in
both the transfer and the mortgage. The
only thing is that the client will pay
conSiderably more and will have to pay
duty on the transfer and mortgage. The
client will. of course, pay for the transfer
much earlier than he would have paid
otherwise and, therefore, could be paying unnecessary duty under the mortgage. This problem can be overcome if
a solicitor wishes to overcome it and
keep his clients, but he must also have
no fear about what the client wishes
to pay for handling both contracts.
A reputable solicitor would say that
it is cheaper to go elsewhere and send
them both to other solicitors. The point
1 wish to clarify with the AttorneyGeneral is that in a country town it
means a lot to have professional people
in the township whether they be solicitors, dentists, doctors or pharmacists.
We must ensure wherever possible that
these people receive an amount of business that will enable them to remain
in the country towns. It is an essential
part of the decentralization programme,
as well as being essential services to
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people. The National Party could not
make the point any stronger, because
it is a view-I do not mean this as a
threat and I am sure the AttorneyGeneral will not take it that way-that
the National Party is extremely sincere
about and a matter which it will push
right through the Parliament to ensure
that it wins.
There are very different circumstances.
This is a real problem for country
people, and I hope the honourable member for Prahran, who is interjecting,
can cast his mind back to the tough
old days and the area where he came
from. He can understand the problems
that occur in the Wimmera and in
small country towns, in many of which
there is only one solicitor. He is one of
the few members of the Government
party who has a real understanding of
country towns and the needs of country
people.
Mr GRAY (Syndal)-I assure the
Committee that the Government Bill
committee considered this question carefully, and it was decided that in view
of the fact that the amendments to the
Sale of Land Act are in the nature of
caveat vendor provisions, a conflict of
interest is likely to arise as a result,
and consequently it would not be proper
for the solicitor to act for both vendor
and purchaser.
The amendment moved by the honourable member for Benalla does not
address itself properly to the problem
he seeks to resolve, because a 50-kilometre radius from the General Post
Office would still enable solicitors practising in the major country towns
to act for both vendor and purchaser. Once the Government tried to
introduce a definition that enabled solicitors in one solicitor towns to act for
,both vendor and purchaser, it would be
an impossible situation as no satisfactory form of words could be drafted
to cover this case.
Mrs PATRICK (Brighton)-The OppOSition has a great deal of sympathy
with the amendment moved by the honourable member for Benalla. The situation in a country town is difficult. Never-
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theless, I cannot understand-and this
was borne out by what the Leader of
the National Party said-why terms
contracts are singled out. As the Leader
of the National Party said, apart from
the monetary consideration of paying off
the mortgage, it is easier to turn a terms
contract into a straight transfer of land
with a mortgage back so that the provision that the same solicitor may not
act for both parties can be avoided.
I do not know why terms contracts
were singled out as the types of contracts in which a solicitor may not act
for both parties. Often the prudent
solicitor will not act for both parties
in a conveyancing transaction because
there is another solicitor down the
street and it is considered better to remain at arm's length. In the metropolitan area it is a pretty brave solicitor
who acts for both parties in the same
transaction, but it has been done and is
being done, so I do not know why the
provision will apply only to terms contracts. A terms contract could involve
$70 000 or $80 000, so the financial risk,
although reasonably high, is not excessive, whereas a straight-out contract
could involve hundreds of thousands of
dollars, and in that case large sums of
money are at risk. In fact, the difficulties of buying that property can be
dramatic.
One case occurred in Victoria in
which a planning certificate was not
obtained and an enormous block of
apartments was built on the property
before it was established that it should
not have been there. This occurred
through the fault of a solicitor. This
could happen when a solicitor is acting for both parties. Why does the provision not apply to cash contracts,
where a solicitor can act for both parties, even when the transaction involves
up to $1 million? It may involve transfers and a mortgage back, and in that
case a solicitor can act for both parties, but in a terms contract-which in
my experience is not used very often
these days-suddenly a solicitor may
not act for both parties.
I suggest that while the Bill is
between here and another place the
Attorney-General should consider the
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whole question of the prohibition on
solicitors acting for both parties ina
terms contract, and also take up the
point raised by the honourable member
for Benalla.
Mr CAIN (Attorney-General)-I realize the inconvenience that may be
caused to some people in country towns
because 'of this prohibition. The matter
was carefully considered by the Government and on balance it was decided
that the protection should be provided.
It is true also that people in a country
town where only one solicitor is practising may be inconvenienced if they are
involved in litigation and the family
solicitor cannot act for both parties so
they have to go to a solicitor in another
town. Nevertheless, I do not believe the
provision threatens in any way the
livelihood of solicitors at large, about
which the Leader of the National Party
is concerned. People will go to a solicitor in another town, so the amount of
work that remains in total will be the
same.
Mr McNamara-What about the distance the people have to travel? You
are not thinking of them.
Mr CAIN-The reason that a terms
contract is included in the measure is
that it is a different type of transaction
from others. In that case the vendor
provides the finance and there is no
opportunity for a bank, building society
or a third party mortgagee to examine
the transaction and determine whether
it is one upon which it should risk
its money in advancing moneys to the
purchaser. No separate consideration of
the commercial viability of a transaction is given to it.
The reason that there is concern
about terms contracts is, as the honourable member for Prahran says by interjection, that there has been an abuse
of the terms contract practice by a
number of estate agents and solicitors
who sign people up on terms contracts
for short periods of time, such as three
or five years, at high rates of interest,
the repayments in some cases less than
keeping pace with the contract. In other
words, the purchasers do not even repay interest and have no idea of what

their commitment is except that they
know they can make the weekly payment for the time being. They are being
thrown to the wolves by the vendor,
who requires repayment on the due
date. We believe that abuses of those
transactions would not occur if separate advice on the financial viability of
the transaction were given at the time.
If a bank, building society or independent solicitor is involved, the purchaser
will be told of the financial future that
he or she will face under a terms contract of this kind.
I recognize that this is not a perfect
solution to the problem that arises, but
any member of this House who has
represented people in the western
suburbs in particular, and other parts
of the outer suburban area of Melbourne, will be aware of the actions
taken by a number of well-known real
estate firms in conjunction with solicitors acting either in concert with the
agent or on behalf of the small number of vendors who do this sort of thing
and will be aware of the predicament
in which a number of purchasers find
themselves because they did not receive
adequate advice.
I recognize that minor inconvenience
may be caused to some people, but on
balance that is preferable to the vice
that the provision seeks to overcome.
If the need for independent advice on
these matters were explained at an early
stage to most country and/ or city
people, they would recognize it and be
prepared to undergo the small inconvenience that may be involved so that in
the long run the transaction might be
put on a better footing.
As the honourable member for Brighton said, a solicitor is at risk in acting
for both parties and it is, therefore, far
better that separate advice be given.
Mr ROSS-EDWARDS (Leader of the
National Party) -The point that the
Attorney-General has overlooked is that
both parties can have the same solicitor
to undertake the transfer to a mortgage
bank. All that means is that the client
pays an additional cost. The AttorneyGeneral shows a lack of logic for someone who knows conveyancing well and
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who has been involved in conveyancing one of the persons involved to another
for many years. He is tied by the Bill solicitor, I do not think that would be
a wise move, particularly if the two
committee.
This is not a threat, but the National parties had insisted upon him acting
Party is going to call for a division and for them both. In country Victoria if
vote against the amendment because a person buys the neighbouring farm
it is not going through the nonsense of and both parties demand that the longgoing through a back-bench Bill com- standing family solicitor handle the
mittee which the Attorney-General has sale it would not be wise to suggest that
to defend. The National Party will call one party travels 50 or 100 kilometres
for a division here and in another place to have the transaction handled. I cannot see any problem in allowing that
to put this matter in order.
transaction to continue to be handled
Mr BROWN (Westernport)-I wish by the one solicitor acting for both
to make a brief contribution in rela- parties.
tion to what the Attorney-General has
As I see the situation, if the solicitor
said. Indeed, I think it is against the
argument why the amendment is not makes a "mistake the consumer cannot
being accepted because in rural Vic- be penalized because the Solicitors'
toria where a solicitor practises in a Guarantee Fund ensures that the vendor
small town and is well known, his bread has a right of redress if something is
and butter for the future depends not done incorrectly, either accidentally or
only upon his honesty but also his otherwise.
capacity to adequately handle the affairs
Therefore, I support the statement of
of what the honourable member for my colleague, that the Attorney-General
BenaIla called long-standing family should take note of what has been put
accounts that in some cases cover by the National Party and the Opposiseveral generations.
tion and have discussions with the
The Attorney-General referred to parties between this and another place
problems that exist and stated that to ascertain whether consideration can
estate agents and solicitors get together be given to the matter on the basis
and make deals to the detriment of outlined.
the purchaser or the consumer. I sugMr CAIN (Attorney-General)-I am
gest that sort of practice is confined prepared to do what has been sugsolely to the metropolitan area, if in- gested, to look at the matter further
deed at all. I do not know whether that between here and another place. If some
happens because I have lived in the resolution can be reached I will be happy
country all my life. The Attorney- about that but at the moment I am not
General made that assertion, not me.
prepared to accept the amendment. I
My point is that if· a solicitor prac- give that indication and no more at this
tising in a country area acted in that stage.
fashion as standard practice he would
(Benalla)-The
Mr
McNAMARA
not be in the locality for long because National Party did not move the amendit would be well known. Solicitors are ment lightly. The National Party is most
held in high esteem in country areas concerned about country people. As the
because they are under the purview of Leader of the National Party menthe people in the community and are tioned, it is important that small towns
expected to carry out the interests of retain a solicitor and ensure that that
the consumers. Consumers turn to solicitor continues to obtain work. The
solicitors on a daily basis for that point has also been made that it does
reason. It is a question of what the not matter whether a person is in the
Government is doing to protect con- building game, is ·a butcher or a solicitor
sumers-the consumers in this case in a small country town, if he abuses
being the purchasers of properties.
his position or does not treat his
There is no doubt that if a solicitor customers fairly his business is ruined.
handles an account on behalf of both If, for example, a solicitor develops a
parties, where he could otherwise send bad reputation people will not go to him,
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and if he treats a client unfairly the news
will spread throughout a small country
town in five minutes.
The way this practice has operated
and is continuing to operate in country
towns has been very good because we
have not had the experience of what may
happen in the metropolitan area of a
fly-by-night solicitor and possibly a flyby-night estate agent pushing a contract
in front of a client, who does not know
either the agent or the solicitor, and telling him to sign it. We are talking about
people who either live in a community
and are dealing with a solicitor they have
known all their life or a person who is
moving into the district and will be a
future client of the solicitor.
Obviously the situation is largely
different because that solicitor will rely
for his future bread and butter on the
goodwill he builds up with the people in
the community and, as such, operates in
an excellent manner.
I have been strongly petitioned by
solicitors in the electorate I represent
to ensure that they continue to do the
type of work that they have done for
people in their district in the past, more
particularly in smaller towns where there
may only be one or two solicitors. It is
ridiculous to suggest that people should
travel 40 or 50 kilometres to consult a
solicitor as that would impose a hardship on them. A figure of 50 kilometres
was suggested but the National Party
is flexible and if the Government is
concerned that that figure of 50 kilometres is too close it would be prepared
to look to extending that to 75 kilometres or 100 kilometres. That is a
matter the National Party would consider. The important pOint is to ensure
that this service is maintained for
country people.
By introducing this measure all the
Government is doing is destroying a service that is currently provided for
country people, a service that the
National Party wants to see preserved.
Mr
LIEBERMAN
(Benambra)For many years I practised law in the
country and although I have not done
so for some years I support the comments made by members of the Opposi-
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tion and the National Party. The
Attorney-General should reflect on this
matter.
The town of Corryong in the electorate I represent has, so far as I can
recall, one firm of solicitors. That firm
of solicitors has practised in Corryong
for many years. The nearest town visited
by a firm of solicitors once a week is
TalIangatta and other law firms are
located in Albury-Wodonga, 65 miles
from Corryong. It takes one-and-a-half
hours by road to get from Corryong to
Albury-Wodonga.
I would like the Attorney-General to
contemplate the inconvenience and difficulty associated with a terms contract of
sale in Corryong if the purchaser and
.vendor cannot go to the one solicitor.
The solicitor would have to arrange for
one party to go down the mountain road
and travel for one and a half hours to
TalIangatta or Albury-Wodonga to obtain advice. That is extraordinary. There
are many people in Corryong who are
elderly. There is no public transport
service and it is inconvenient for them
to travel.
The other point I would like the
Attorney-General to consider is that
under the Transfer of Land Act, the purchaser can request the vendor to make
the title available at any time, and to
give a mortgage. On that basis, where
a terms contract is entered into, a
solicitor cannot act for both parties.
If parties are entitled to a mortgage,
they can have the same solicitor. It can
occur in the same transaction on that
same day. While that is not likely to
occur, it does not make sense and it
makes a nonsense of the proposal.
I know the Attorney-General is aware
of some cases where there is abuse.
This should not happen, and no one
wants it to happen, but in the country
areas of Victoria there is not a pool
of solicitors conveniently located necessarily operating independent firms. It is
a fact of life, and surely the Government does not want citizens living in
country Victoria to have to travel 100
kilometres to another firm of solicitors
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when they would prefer to go to a
firm they know. However, they will be
forced to do so.
I entreat the Attorney-General to listen carefully and not to go ahead with
this clause. I realize the AttorneyGeneral's gesture is sincere, but I do
not know whether the House will divide.
That is a matter for the National Party
and the shadow Minister responsible.
Mr McGRATH (Lowan)-I support
the amendment moved by the honourable member for Benalla. It is significant
that consideration be given by the Government of the day to small country
areas where it may be necessary for a
solicitor to act on behalf of both parties
to a sale.
I received a submission from the Wimmera Law Association, which has solicitors practising in large regional areas,
such as Horsham. The president of this
Wimmera branch practises with a firm
in Horsham, yet that association wants
country solicitors to have the right to
act for both parties in a contract of
sale. A relevant point made in the submission is that in country areas, where
the parties to a transaction have access to only one solicitor, one party may
allow the transaction to proceed without legal advice. It would be a great
pity if a party to a contract were to
proceed without legal advice. I want
the Government to bear that in mind.

This submission is not from a township where there is only one solicitor
practising. It is from the Wimmera
branch where, in Horsham alone, four
or five firms of solicitors practise, and
they support the concept of a solicitor
acting on behalf of both parties.
It is with a great deal of justification
that the honourable member for Benalla
has moved this amendment, and I urge
the Government once again to reconsider its opposition to this amendment
and to give solicitors in country areas
the opportunity of providing a service
to both parties in a transaction, if they
so wish.

The Commtttee divided on the amendment (Mr VTilton in the chair).
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Mr Ramsay
Mr Reynolds
Mr Richardson
Mr Ross-Edwards
Mrs Sibree
Mr Smith
(Gippsland East) Mr Tanner
Mr Templeton
Mr Hann
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Mr Whiting
Mr Kennett
Mr Williams
Mr Liebennan
Mr McGrath
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Mr Jasper
Mrs Patrick

Mr
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Austin
Brown
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Delzoppo
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Mr Cain
Miss Callister
Mr Cathie
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Mr Crabb
Mr Culpin
Mr Emst
Mr Fogarty
Mr Fordham
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Mr Gray
Mr Harrowfield
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Mr Hockley
Mr Ihlein
Mr Jolly
Mr Kennedy
Mr King
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Mr McDonald
Mr Mathews
Mr Miller
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Mr Noms
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Mrs Ray
Mr Remington
Mr Roper
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Mr Seitz
Mrs Setches
Mr Sheehan
(lvanhoe)

Mr Shell
Mr Simmonds
Mr Simpson
Mr Stirling
Mrs Toner
Mr Trezise
Or Vaughan
Mr Walsh

Tellers:
Mr McCutcheon
Mr Sheehan
(Ballarat South)

PAIR
Mr Wood

Mr CAIN (Atttomey-General)-I 'move:
Clause 3, page 7, line 5, after "spouse,"
insert "de facto spouse.".
Clause 3,page 7, line 7, after "spouse" insert
"or de facto spouse".

The reasons for the amendments are
self-evident.
Mrs PATRICK (Brighton)-The Opposition pick.ed up the fact that de facto
spouses were not included in the Bill.
When a couple comes to one's office,
one is not sure whether they are
spouses or de facto spouses and I am
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glad the Opposition picked up the
amendment and the Government has
seen fit to include de facto spouses.
Mr McNAMARA (Benalla)-This was
another matter raised in the discussions
between the three parties. They are
worth-while amendments and the
National Party is pleased to support
them.
The amendments were agreed to.
Mr CAIN (Attorney-Genetml)-I move:

ensure that the insurance provisions
will be provided in full for the purchaser if the vendor is in breach.
The amendment was agreed to, as
were consequential amendments.
Mr McNAMARA (Benalla)-I move:

Clause 3, page 8, after line 38 insert:
&C(9) Notwithstanding sub-section (1) an
insurer shaH not be entitled to deny liability
to the purchaser because of a fault on the part
of the vendor by reason of which the vendor
would not be entitled to make a claim under
the policy.".

The reason for the amendment is apparent from its content.
Mrs PATRICK (Brighton)-The Opposition welcomes the amendment, which
comes about as a result of the tripartite
meeting.
Mr MILLER (Prahran)-I support the
views already expressed and also pay
tribute to the contributions made by the
Real Estate and Stock Institute of Victoria, which has made a number of
submissions in connection with insurance and the Bill has been improved
by the adoption of some of those
suggestions. The Government has not
agreed with all of them and the institute knows that. It suggested that some
of the provisions of the Bill are not
to its liking and we have agreed to disagree. That is the essence of the consensus.
However, the Government believes
if a vendor has been in breach of his
insurance policy and has not disclosed
certain information, the purchaser for
whom that insurance policy insures
should not be disadvantaged by reason
of a default on the part of the vendor.
As a result of discussions between all
the parties, the Bill has been strengthened substantially and the amendment
will result in increased protection for
consumers.
Mr McNAMARA (Benalla)-Similarly,
the National Party supports the amendment and the general insurance provision of the Bill. The amendment will
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Clause 3•.page 9, after line 6. insert:
"36. Where land has been destroyed or
damaged, the vendor may restore that damage
and where the vendor does so before the
purchaser becomes entitled to possession or
to ,the receipt of rents and profits, the purohaser
shall not be entitled to rely on the provisions
of sections 34 and 35.".

The purpose of the amendment is to
ensure that the vendor has the right to
restore partial damage. At present, the
Bill provides that where a property
is damaged so as to be unfit for occupation as a dwelling house the purchaser is able to cancel the contract.
I point out to the Attorney-General
that there might be a small fire in a
kitchen in which the stove might be
burnt out and the walls scorched, but
the purchase of a new stove and the
painting of the walls by the vendor
could restore the property to a state in
which it would be fit for occupation as
a dwelling house and, so long as that
reinstatement is completed prior to the
date set for settlement, the National
Party believes the purchaser should not
have a loophole through which to
withdraw from the contract.
The amendment is straightforward.
The National Party wishes to give the
vendor a chance to restore partial
damage prior to settlement. I ask: the
Attorney-General to consider the
amendment seriously, because it will
do nothing but improve the Bill.
The amendment was agreed to.
Mr McNAMARA (Benalla)-There
was one point on page 8 of the Bill
where I believe there should be provision for the insurance company to be
notified of the sale so that it would
have the option of advising the
purchaser-The CHAIRMAN (Mr Wilton)-Order!
Is the 'bonournble rmember raiSing a
point of order?
Mr McNAMARA-I was trying to
deal with rsomething that the Committee
had skipped over.
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The CHAIRMAN-The honourable there has been no deHbera te refusal or
member is out of order. The Committee inability to supply that inform'ation and
is now dealing with the question that whether the provision las drafted is perclause 3, as amended, stand part of the haps too strong, that if the vendor
Bill. The honourable member for Bright- supplies false information, even if inon has the call but the honoumble advertently, or fails to supply an the
member for Benalla may address the information, the purchaser im'mediately
question that clause 3, as amended, has the right to rescind. I ask the
Premier to look at that between the
stand part of the Bill.
Mrs PATRICK (Brighton)-I am still time when the Bill leaves this House and
concerned, despite what was said by the it is debated in another place.
Mr McNAMARA (Benalla) - On
honourable member for Prahran earlier,
in relation to proposed section 32 (5) clause 3 under the provision of insurance-and I am not moving an amendwhich reads:
ment on this-I suggest that there
Where a vendorshould be a provision where notice of
(a) supplies false infonnation to the purchaser in the statements or certificates the sale is given to the insurer and
required to be given by this section; or the company can then advise the
purchaser whether he is an acceptable
(b) fails to supply all the information required to be supplied in the statements risk. I give the instance of a puror certificates required to be given by chaser who might be a known arsonist.
this sectionObviously the insurance company
the purchaser may rescind any contract for the
sale of the la,nd which has been entered into would like to know whom it was
insuring and it should have some
on the basis of that information . . .
It wa's pointed out by the honourable option of advising the purchaser that
member for Prah1"an that if I loOoked it is not prepared to insure him and
over the page to proposed sections 32 of asking him to ,contact other insur(7), (8) and (9), I ,would find that the ancecompanies if he wished to have
purchaser may n'Ot rescind the contr,act coOver.
Mr CAIN (Attorney-General)-I shall
if the court is satisfied. My worry is in
relation to a situation where it is not further examine the matter raised by the
a deliberate faHure toO disdose, where honoumble member for Brighton in rethe vendor has been unable to obtain 'gard to the vendor who cannot obtain
the infonn,ati'On and perhaps the pur- informatioOn. I am concerned that there
chaser can be s'atisfied in -some othe1" should not be a way out or an esc·ape
way. It is because the information can- for a vendor who cannot obtain any of
not be obtained for one reason or an- the information. That is why the joint
other. I do not believe that c1auses re- drafting group suggested that the prolating to going to court really satisfy vision be drafted in this manner. It
the problem that the Opposition has. would he too low a threshold to enable
I twas proposed:
a vendor to be able to escape his or
her obligation when he or she could not
Clause 3, page 6, after line 21 insert:
"(10) Where the vendor cannot obtain any obtain any information.
of the information required to be given by
The -clause, as amended, was adopted,
him under this section he may give to the as were clauses 4 to 6.
purchaser evidence of the reason why he canClause 7 (Amendment of Third
not obtain the ~nformation and where the
purchaser so consents in writing the vendor Schedule)
shaH not be required to comply with the proMr CAIN (Arttomey-Gene~al)-I move:
visions of this section which require him to
give that information.".

That proposed amendment went palrt of
the way towards satisfyin~ the point
about which the Opposition is concerned. However, as the Premier has
pointed out, it may go a bit further
than is desirable and I lask the Premier
to look again at the situation where

Clause 7, page 10, pro~sed new Third
Schedule, paragraph 6(3)(a), omit "land"
and insert "vendor".

That is a drafting change.
Mr McNAMARA (Benalla)-I raised
this matter at a joint meeting between
the parties. It was also of some concern
to a numher of people, not the least of
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whom was Mr John Gunn of the Alexandm firm of iM'al. Ryan, Ja·ckson and
Glen, who drew this matter to my
attention. He 'said:

That is the last of my amendments. I
take the opportunity of thanking honourable members who were involved
iin the useful discussions .that took place
on the large numbers of amendments
moved, which I believe have improved
the Bill. I thank honourable members for
their contributions.
The amendment was agreed to, as
was a verbal amendment, and the clause,
as amended, was adopted.
The Bill was reported to the House
with amendments, and passed through
its remaining stages.

Another matter which causes me some concern is Clause 6(3)(a) of the new Table A
to the Transfer of Land Act. This provides
that where a contract is rescinded by the
Purchaser that any moneys, interest and costs
payable are to be repaid to him and that those
moneys are to be a charge on the land until
payment. You will no doubt be aware that
under the Local Govemment Act and other
rating acts there is provision that payment
of rates etc. are to be a first charge on the
property.
Provision is made for the authorities which
have rating powers to give certificates with
respect ·to amounts which are owed to them.
However, in the ci~cumstances envisaged by
the clause referred to, there ,would be no way
in which a subsequent purchaser would be able
to find out whether or not there were any
UJ1Jpaid moneys, costs or interest which flow
from the ,recision of a Contract. A subsequent
purchaser can of course make enquiries by way
of requisitions on title to the Vendor. However,
if the Vendor is less than honest or omits or
neglects to advise that there may be some
moneys· which are owing on. a prior rescinded
contract the subsequent Purchasers could be
placed in jeopardy. The Purchaser would
become registered as the proprietor and may
later find his land charged with the payment of
an amount for a prior rescinded contract.

Mr Gunn has drawn an important matter to my attention and that of the
Committee. It was discussed with the
joint party committee and I congratulate
the Government on accepting the suggestion that I raised. I also thank Mr
Gunn for alerting me to it. As a result of his actions in researching in
this Bill, we will have a far better
piece of legislation. It is absolutely
ridiculous that such small amounts
should be a charge on a property.
It would be more appropriate as a
personal charge on the vendor. That
is the amendment that I suggested which
the Attorney-General has taken up,
and the National Party supports it.
The amendment was agreed to, as
was a verbal amendment, and the clause,
as amended, was adopted.
Clause 8 (Table A of the Seventh
Schedule)
Mr CAIN (AltJtorney-General)-1 move:
Clause 8, .page 13, proposed new Table A,
paragraph 6(3) (a), omit "land" and insert
"vendor".
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UNEMPLOYMENT
A message was received from the
Council intimating that they had agreed
to the following resolution:
That this House calls upon the Governments
of the Commonwealth and all States, the
leaders of all political parties and leaders of
employee and employer organizations to work
together in the national interest and the
interests of all Australians in the urgent development of ,policies and measures to alleviate
and resolve all aspects of the problem of unemployment-

Mr CAIN (Prem1'er)-1 move:
That Ithe message of the Legislative Council
be taken into consideration forthwith.

The motion was agreed to.
Mr CAIN (Premier)-I move:
That this House endorses the resolution of
the Legislative Council.

Mr CAIN (Premier)-I consider that
this House should adopt and endorse
the 'motion that has been passed by the
Legislative Council. What has occurred
in the past few days makes one hope
that the sentiment expressed in the
message will be adopted by those bodies
and individuals to whom it is directed.
The discussions that will take place
between the heads of Government and
other organizations in the coming weeks
leading up to the proposed Premiers
Conference on 7 December will go a
substantial way towards achieving the
sentiments expressed in the message. I
assure the House that the Government
will do all it can to further those aims
and endeavour to reach a conclusion
about a number of mat,ters than concern
this State, this country and its economic
future.
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Mr KENNEIT (Leader of the Opposition) -I join the Premier in supporting
the resolution of the Legislative Council.
There is no doubt that the community
is now expecting considerably more of
its political leaders and industrial
leaders, whether they be in the union
movement, employers or any other
major sector of the community, in
working together in the national and
State interests. It is an unusual motion.
I do not recall one of its nature being
before Parliament in the past six years
in which I have been a member of this
House. I hope it may set a precedent,
particularly now that the State is in
difficult times and facing a challenge
'n the economy and in the aspirations
of the community so that Parliament and
honourable members, regardless of
pol'itical persuasion, may now be prepared to work more closely and responsibly in meeting those aspirations and
addressing the challenges that lie before
the State.
The meeting to be called on 7 December will be an important meeting. There
is no doubt that between now and then,
as the Premier has 'indicated today by
receiving the Federal Minister for
Employment and Industrial Relations,
Mr Macphee and the Minister for
Industry and Commerce, Mr Andrew
Peacock, from Canberra, different
parties will be prepared to meet in goodwill so that by the time 7 December
arrives much of the preparatory work
will have been completed and an agreement can be reached that will bring
about a mutual consensus that will lead
to positive action so that the economic
recession that has the potential to
continue for three or four years
can be curtailed. The Australian and
Victorian communities have the vast
opportunity to influence what happens
to the lives of people by developing opportunities or destroying them.
I hope that, on 7 December, the
political leaders and those who have
been consulted beforehand will arrive
at a workable solution that will have
the support of industry and community leaders so that the community can
once again have faith in the political
system that dominates and legislates

Unemployment

over the lives of individuals. 1 think
Parliament and the whole community
will endorse this motion. The community is desperately looking for the
leadership of Parliam.ents throughout
Australia to act in the interests of the
total community and in the interests
of the various sections that make up
that community.
Mr ROSS .. EDWARDS (lJeader of the
National Party) -I endorse the resolution passed earlier today by the Legislative Council. It is refreshing to note
the changed attitude of the Premier
and the way in which he has received
the resolution from the Council. I regret
that, having said a few brief words,
he has again disappeared from the
scene. It is disappointing, and it is not
the first time it has happened.
Mr Fordham----He has been here
longer than you have.
Mr ROSS-EDWARDS-That is not
true. I have been present during every
minute of today's sitting. It is difficult
to work out whether Mr Cain is acting
as the Premier, the Attorney-General or
as the Minister for Federal Affairs.
However, his changed attitude of cooperation this evening is refreshing.
Mr Fordham-That is unfair.
Mr ROSS-EDWARDS-It is true.
Yesterday, he threw out of the door
the suggestion of the Federal Government.
Mr Fordham-It was a nonsense
suggestion.
Mr ROSS-EDWARDS-The solution
to the unemployment problem and of
the economic crisis comes down to each
and everyone of us who has a job
today and who is being paid for what
he does and the sacrifices that we are
prepared to make for those who have
not got jobs. There is no way that the
unemployment situation and the economic problems facing the community
can be resolved unless everyone who
is in employment today is prepared to
make some sacrifice. We must do without pay increases; employees must
moderate their demands for improvements in conditions because there is no
way in which we can help the 8 per
cent who are unemployed while those
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who are in employment continue to
demand benefits. Unless we set out
with those aims and objectives, we will
not go any distance down the track.
On its own, the motion is empty. It
becomes worth while only if it has
the genuine support of political leaders
and political parties throughout Australia, and it is not enough that it have
the support of political leaders and
political parties; it will also need the
endorsement of employers and of the
union movement. Without wishing to be
provocative. I point out that a change
in attitude by the extreme Labor unions
will be necessary-particularly by
people such as Mr Halfpenny, Mr
Gallagher and the members of the Australian Meat Industry Employees Union,
to quote three extremes. They will
have to stop the nonsense of unnecessary strikes. Victoria has currently
foisted upon it the devastating strike
by meat workers, which is resulting in
cattle and sheep being sent to Queensland for slaughter. That is a disastrous
state of affairs.
The motion is a small beginning. To
be successful, it must have the support of Australians at every level.
There is no room for point scoring between political parties, unions and employers. If a solution is to be reached
-the Leader of the Opposition talks
about the proposed conference on 7
December-it must be achieved in a
spirit of goodwill and there must be a
preparedness to give. If ever the Christian ethic is to come forward, it must
come forward on 7 December. There
must be the will to give rather than
to take. If we are not prepared to give,
there is no chance of resolving the
very serious economic problems facing
Australia at the present time.
The motion was agreed to.
EQUAL OPPORTUNITY
(DISCRIMINATION AGAINST
DISABLED PERSONS) BILL
Mr ROPER (M'inislter of Heallth)By leave, I move:

As a result of consultation between the
three parties, a new Bill will be printed.
In the second-reading debate, I will explain the changes that have occurred
as a result of community consultation.
The leading speakers for the other two
parties have made it clear that they
will not mount a full and formal second-reading debate. The House will then
go into Committee for the consideration of the Bill. That point had been
reached on the existing Bill, but honourable members will now be dealing
with a clean Bill in the Committee
stage.

That the following Order of the Day, Government Business, be read and dischargedEqual Opportunity (Discrimination Against
Disabled Persons) Bill-to be further considered
in Committee.
and that the Bill be withdrawn.
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The motion was agreed to, and the
Bill was withdrawn.
CLOSER SETILEMENT
(WINDING-UP) BILL
The debate (adjourned from November
10) on the motion of Mr Wilkes (Minister for Local Government) for the
second reading of this Bill was resumed.
Mr McGRATB (Lowan)-In dealing
with this Bill, one finds oneself in a
reverse situation. Most Bills that come
before Parliament are to establish laws
in this State, but the purpose of this
Bill is to wind up existing legislation
concerning the closer settlement that
first occurred in the early days of primary production in this State.

Closer settlement first occurred in
1918 after the first world war, when a
number of servicemen returned from
overseas war service and pursued a
career in agriculture. Governments of
the day took it upon themselves to
make the situation easier for returned
servicemen, and that was a just reward
for the contribution that they had made
to their country and to their State
during the war.
The Closer Settlement Act of Parliament gave an opportunity to those
soldiers. Many farmers made a great
contribution to primary production
through the initial opportunity they
received from this State. They showed
enterprise to the communities that
sprung up around them and which were
able to service them. Many of the small
country towns became significant

2028

ASSEMBLY

17 November 1982

towns over the years, especially in the
irrigation areas along the River Murray where closer settlements took
place.
The City of Mildura has been represented for many years by the National
Party. Mr Milton Whiting is the member for Mildura, and that town has
been successful over a long period in
closer settlements. The towns that
have serviced these closer settlements
have developed, but today the position
is reversed. With modern-day farming,
the farms are getting larger and some
of the smaller towns are feeling the
pressure because of the limited number of people in the farming industry,
and the service is not as great. It is a
pity, but it is a fact of life.
When the depression came in 1932,
many farmers on small blocks of land
found it difficult to survive the financial
situation, and a body was set up called
the Closer Settlement Commission.
That then became the Soldier Settlement Commission which, in turn, became the Rural Finance Commission.
Over the years the Rural Finance Commission has been of great assistance
to farmers in closer settlement of land
throughout Victoria. Although there is
not very much of this closer settlement
land available to be purchased, in the
Heytesbury area in the Western District, opportunities have been given to
farmers to take up smaller blocks that
are seen as a viable farming situation.
Those farmers will mak.e their mark in
a significant way in primary production.
In the early days, money was made
available to farmers through the Soldier
Settlement Scheme at an interest rate
of 2 per cent. This was of great advantage to the soldiers, and it was
possible for private enterprise to flourish on moneys borrowed at that rate
of interest.
This Bill is winding up the Closer
Settlement Act, which has been of great
value to Victoria, especially after the
first world war. After the second world
war there was a repeat of closer settlements, and servicemen coming back
from overseas took up farming and
made a valuable contribution to the
State.
Mr McGrath

Closer Settlement (Winding-up) Bill

We should be indebted to the Governments of the day for their wisdom
in setting up the Closer Settlement Act.
Today, there is not a great need for it
and that is why there is a winding up
of this Act. It has served its usefulness
over a long period and it has served
people very well who have been able
to avail themselves of a farming situation.
Mr AUSTIN (Rtilpon)-I do not wi~s:h
to speak on this Bill other than to say
that the Opposition supports it. It is
a winding up Bill. It has been debated
in another place, and the Opposition
gives it complete support.
Mr B. J. EVANS (Gippsland E1aSft)I believe a Bill of this nature should
not pass without some comments with
regard to the great role that was played
in the development of this nation by
Acts of Parliament that are being repealed by this Bill.
It is true that many settlers came
to this country in the last century
with the hope in their hearts that some
day they would be able to acquire a
block of land on which to develop a
farm. They came particularly from
the United Kingdom, where they were
living under difficult conditions. Among
the early people who came to this
country there was a considerable taking up of land in very large tracts by
a group of people who were known as
the squatters. My own forbears were
among the people who came out in the
first half of the last century and worked
as labourers for a number of years
for the squatters, until the Victorian
Government in the 1860s introduced
legislation to break up the large estates
and made it possible for people, who
had the courage and the will, to carve
a farm for themselves out of the wilderness, as it were.
My great-grandfather selected land
under that legislation. Although he
arrived in our local district in 1847,
it was not until 1867 that he was able
to select a block of land for himself,
for which he had to pay one pound an
acre over seven years before he got the
freehold title. He was thus able to establish a farm for himself and his
family.
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Even as recent as the 1930s, the
1940s and the 1950s, many people were
still able to select bloc~s of land under
the improvement purchase lease conditions of the Land Act. Many of them
survived by milking cows on the "long
paddock". To explain that to honourable members who are not familiar
with that expression, they milked cows
by running them on the roadside. They
sent a few billies of cream to the local
butter factory to receive a bit of income, while they cleared their blocks
of land by their own hard labours and
became farmers in their own right.
Many of those people struggled hard
over long and difficult years, through
drought, and the vicissitudes of the
climatic conditions in this country, in
order to establish a good system of
agriculture, to the point where the
Australian farmer produces more food
a head of population than any farmer
anywhere in the world and he has held
that reputation for a long time.
Australia is a nation comprised of
a number of small landowners. It
does not have the "landed aristocracy"
that we have seen over the centuries.
Australia has never developed large
landholdings such as were parcelled out
to the American railway companies in
order to open up the western part of
the United States of America. Australia
is essentially a nation of small landowners and the agricultural industry is
so efficient because the owner/operator
approach is heavily relied on.
lt is a pity that since 1970, no opportunity has been provided for individuals
to apply to the Lands Department to
select a block of virgin bush, move in
with an axe and a shovel and carve a
farm from the bushland. In the process of wiping this legislation off the
statute-book, an opportunity is established to reflect on the great value of
that legislation to the rural community.
Mr WHITING (Mildura)-It is with
some sadness that I join this debate
because my late father was a
soldier settler in the soldier settlement
adjacent to Merbein. As I was growing
up, I can remember the references made
to the Closer Settlement Board. Two
terms were used in those days; the

board and the commission. The commission referred to the State Rivers
and Water Supply Commission which
provided the water for the irrigation
of dried and citrus fruits.
Following my return from overseas
service, I was allocated a property in
the soldier settlement area of Robinvale which was established along simi1ar lines to the settement at Red Cliffs,
adjacent to Mildura. Some 246 settlers
were established under irrigation in the
Robinvale area along the same procedures, although the body at that time
was called the Soldier Settlement Commission.
I believe the Closer Settlement Act
was a forerunner of the formation of
much of Victoria's history along the
Murray Valley and west of Mildura
where some 400 settlers were placed on
the land on blocks that were far too
small. The blocks were 640 acres in
size and it was difficult to grow wheat
in that marginal area. As a consequence in the early 1930s about twothirds ~f the settlers walked off their
properties because they were not viable.
It was not until 1949, when the Government of the day passed a Bill to
remove three of every four of those
settlers, that the properties became
viable. There are now 140 settlers remaining in the area and they are growing wheat with reasonable success,
although this year there will be little
more than seed grown.
A great tribute should be paid to
the officers of the Closer Settlement
Board and the Soldier Settlement Commission who, over the years, have made
a great contribution to the establishment of viable farming areas throughout Victoria. The efforts of those people
are largely unsung. The most renowned of those officers, who is still
a public servant, is Mr lan Morton, the
Chairman of the Rural Finance Commission. He started his career at the
bottom of the ladder with the Soldier
Settlement Commission.
With the winding up of this Act and
its removal from the statute-book, a
small part of the history of Victoria
will be put into mothballs and never
revived.
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Mr CATIlIE (Minister of Housing)I thank the honourable members for

Lowan. Ripon, Gippsland East and Mildura for supporting this proposed legislation. The Bill closes an important era
in Victorian history by repealing all
cJoser settlement legislation and. as previous speakers have indicated, that
legislation has been useful in encouraging the small farmer.
The motion was agreed to.
The Bill was read a second time, and
passed through its remaining stages.
ADJOURNMENT
Staffing arrangements in secondary
sehools.-Minibikes-Free beachesStaffing for support services in Education Department - Apprenticeship
fundiDg-San Remo and Bass police
stations-Special needs of schools in
Goulbum north-eastem educational
region-Fibremakers factory-Municipal accounting practices
Mr FORDHAM (Minister of Educ1ation) - I move:
That the House do now adjourn.

Mr HANN (RooO'ey)-I wish to raise
a matter with the Minister of Education
relating to a memorandum to principals
of secondary schools which was sent
out secretly. The circular was dated
5 November 1982. and it was circulated
by Mr Frank C. Peck, the Acting Assistant Director of Secondary Education in
Victoria.
The circular relates to the agreement
between the Victorian Secondary Teachers Association and the Education
Department on conditions and staffing
arrangements in secondary schools in
1983. It points out that the agreement
allows for the appointment of an additional 200 teachers over and above
appointments otherwise provided by
formula and eXIsting special needs provisions.
The area of concern is that 160 of
those teachers have been added to
school establishments from the beginning of the 1983 school year. However,
these 160 teachers have been placed in
schools with enrolments in excess of
600 students. Those schools have received an allocation ranging from 0·5
teachers to 2·5 teachers. Details of the
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amended establishment have been provided to each individual school. This
creates the situation where only 40 of
those 200 additional teachers are' available to be placed in other high schools
around Victoria.
My complaint is made on behalf of
high schools with enrolments of fewer
than 600 students and that, as a result
of the placements of the 40 teachers
with schools with enrolments in excess
of 600 students, smaller high schools
have been disadvantaged in the metropolitan areas and, especially, in country
areas.
It has been pointed out to members
of the National Party that very few,
if any, of these teachers will be placed
in country areas. especially out in the
real country areas, because most of the
high schools in those areas have an
enrolment of fewer than 600 students.
Prior to the present Minister taking
office. I made representations some two
years ago to his predecessor, pointing
out that the smaller country high
schools were in a difficult situation due
to declining enrolments and because of
that they had difficulty in maintaining
curriculum opportunities. The Minister
at the time, Mr Hunt, indicated that
he would examine the special needs
of those schools. However, the situation
now arises where those schools will be
further disadvantaged as compared with
schools with enrolments in excess of
600 students.
I ask that the Minister immediately
review the situation with a view to providing equal opportunities for schools
with enrolments of fewer than 600 students. The present policy basically protects the interests of the city high
schools and the major provincial high
schools and disadvantages the smaller
country
high
schools
throughout
Victoria.
Mr GRAY (Syndal)-I flaisle la maltlter
for the attention of the Minister for
Police and Emergency Services, although the matter also comes partly
within the responsibility of the Minister for Local Government. I refer to
mini bikes and other motorized bikes
which are used by teenagers on council
land. The problem has been drawn to

