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Questions without Notice

Legislative Council
Wednesday, 30 June 1982
The PRESIDENT (the Hon. F. S. Grimwade) took the chair at 2.4 p.m. and
read the prayer.
HOSPITAL BENEFITS (LEVY) BILL
This Bill was received from the
Assembly and, on the motion of the Hon.
D. R. WHITE (Minister for Minerals
and Energy) ,was read a first time.
BAXTER TECHNICAL SCHOOL
LAND BILL
This Bill was received from the Assembly and, on the motion of the Hon.
E. H. W A:LKER (Minister for Conservation), was read a first time.
QUESTIONS WITHOUT NOTICE

RICHMOND CITY COUNCIL
The Hon. H. G. BAYLOR (Boronia
Province) -In view of the very serious
allegations arising from the Richmond
City Council inquiry and the close association of those personnel with the
Australian Labor Party, which must be
both embarrassing and unwelcome to
the Government, I ask the Leader of the
Government whether the Government
is considering initiating legislation to
prohibit preselection of candidates for
municipal elections on the basis of party
affiliations.
The Hon. W. A. LANDERYOU
(Minister for Economic Development)
-No.
MINING ADVISORY COMMITTEE
The Hon. K. I. M. WRIGHT (North
Western Province) -I ask the Minister
for Minerals and Energy: What recommendations, if any, has the Mining Advisory Committee made to the Minister?
Will the Minister inform the House
whether the committee is any closer to
resolving the differences that have existed between exploration licence holders and small prospectors?

[COUNCIL
The Hon. D. R. WHITE (Minister for
Minerals and Energy) -The committee
was constituted shortly after the election on 3 April and has been meeting
throughout June, including a sub-committee structure, dealing with a number
of issues and I hope it will continue to
meet throughout July with a view to
providing some advice to Parliamentary
Counsel towards the end of July for
amendments to be made to the Mines
Act in the spring sessional period.
On the specific question of the consensus issue, and that regarding the
differences of opinion that have been expressed in the past by exploration
licence holders and the Prospectors and
Miners Association of Victoria Ltd., progress has been made and it is still hoped
that negotiations will reach a satisfactory solution to provide a bipartisan
legislative measure for the spring sessional period. The Government is still
proceeding on this matter in the hope
of achieving that consensus.
ALCOHOL AT FOOTBALL GROUNDS
The Hon. M. J. ARNOLD (Templestowe Province) -It has been observed
that a number of unopened bottles of
Crown lager have been served to and
in the hands of football patrons in private boxes at football grounds. I ask
the Minister for Tourism whether this
practice is permitted under the new
conditions applying to liquor booth
licences.
The Hon. W. A. LANDERYOU
(Minister for Tourism)-The conditions
imposed by the Government apply only
to beer sold in cans. However, I shall
request the Liquor Control Commission
to examine the aspect raised by the
honourable member.
MEAT INSPECTION
The Hon. J. W. S. RADFORD
(Bendigo Province) -In the absence of
the Minister of Agriculture, I direct my
question to the Leader of the Government. I refer to dual meat inspection
of meat for export and inspection of
live sheep for export. In his reply to
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me of 15 June on these issues, the Minister of Agriculture stated that the matter had been raised by the Department
of Agriculture. In view of the Minister's
reply, will he lay on the table of the
Library the appropriate departmental
files relating to these areas since he
became Minister of Agriculture in April?
The Hon. W. A. LANDERYOU
(Minister for Economic Development)
-I suggest that perhaps at an appropriate time, when the Minister of Agriculture arrives in the Chamber-and I
have -been told that will be later this
afternoon-leave may be given for Mr
Radford to ask the question then.
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Corporation? Is the Minister aware that
Mr Philip Gude, now dismissed, represented Australia as a keynote speaker
in Ottawa, Canada, at the Eighth International Conference on Small Business?
Is he aware that the Melbourne Chamber
of Commerce, now under the guidance
of Mr Gude, has an active and effective
small business section? Was Mr Gude
dismissed from the former position for
political reasons?
The Hon. W. A. LANDERYOU
(Minister for Economic Development)
-Mr Gude- was probably appointed for
political reasons; he was not dismissed
for the same reasons.

FUNDS FOR SMALL BUSINESS
MOUNT STIRLING ALPINE RESORT
The Hon. W. R. BAXTER (North
The Hon. B. A. MURPHY (Gippsland
Province) -I direct a question to the Eastern Province) -I also direct a quesMinister of Forests. In view of the fact tion to the Leader of the Government
that there has been much speculation as Minister for Economic Development.
recently on the development of ski Does the honourable gentleman recall
resorts, can the Minister advise the that prior to the election in the Labor
House what is happening in regard to Party's election manifesto it was noted
the development of the Mount Stirling that, should Labor attain office a Minister would be appointed in charge of
alpine resort?
small business and that $10 million
The Hon. R. A. MACKENZIE would be made available for small
(Minister of Forests) -As it turns out, business? Can the Minister inform the
the Forests Commission has today pro- House whether any Minister has been
duced a broadsheet on the Mount Stir- so designated, and, if so, who is that
ling alpine resort, and that is the first honourable gentleman, and what has
stage in the planned development of that happened to the promised $10 million?
resort. The broadsheet was prepared by
The Hon. W. A. LANDERYOU
the consultant firm of Loder and Bayly.
It contains details of the ski runs, the (Minister .for Economi~ Development)
design of lifts, village location and :-1 am dehghted to receIve the question;
design, access to car parking and all It saves one from this side. Cabinet has
other matters involved with the plan- resolved that the Minister for Economic
Development should be the designated
ning of a ski resort.
Minister, and therefore 1 am the MinisI inform Mr Murphy and the House ter responsible for small business. 1 am
generally that copies of the broadsheet happy to report to the House that we
are available from the offices of the are at a very advanced stage in respect
Forests Commission, and also from its to adequately funding the needs of sman
Mansfield office.
business so far as we are able to do
so: We do not find any difficulty in
SMALL BUSINESS DEVELOPMENT
beIng able to meet that election proCORPORATION
mise, and the Chairman of the Small
The Hon. H. R. WARD (South Business Development Corporation, Mr
Eastern Province) -I direct a question ~. Falk, who was recently reappointed,
to the Leader of the Government as IS hard at work preparing a position
Minister for Economic -Development: paper which, if it is adopted bv the
Who will replace the three former mem- Government, will make it possibie for
bers of the Small Business Development small business to have access to a far
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greater range of funds than just the
$10 million promised by the Premier
in the last campaign.
WATER SUPPLY TO MUNICIPAL
PARKS
The Hon. L. A. McARTHUR (Nunawading Province) -1 direct a question to the Minister of Water Supply.
What action does the Government intend to take to assist the Melbourne
City Council in respect of its water
rate bill for the provision of water to
muniCipal parks?
The Hon. D. R. WHITE (Minister of
Water Supply)-In the newspaper
reports today the administrators of the
Melbourne City Council were reported
as having expressed concern about what
they feared would be their bill from the
Melbourne and Metropolitan Board of
Works for the next municipal year for
the provision of water to essential municipal parks.
1 have been advised by the Board of
Works that under section 239 of the
Melbourne and Metropolitan Board of
Works Act the board is obligated to
provide water free of charge to parks
on Crown land in the municipality of
Melbourne. I hope discussions between
the board and the· Melbourne City
Council will occur today to resolve the
problem.
FREEDOM OF INFORMATION
The Hon. HADDON STOREY (East
Yarra Province)-I refer to a question
I asked the Leader of the House two
weeks ago, in which 1 sought a copy
of the guidelines that the Premier has
announced are available to enable
people to have. freedom of access to
Government documents. Can the honourable gentleman advise the House
whether the fact that 1 have not received
any answer over that two weeks indicates that the Government is not genuine
in its freedom of information policies
and does not want people, including
honourable members, to have access to
Government documents, or whether it
represents incompetence on the part of
the Government in being so slow; and if
none of these, when will 1 receive a
copy of the guidelines?

[COUNCIL
The Hon. W. A. LANDERYOU
(Minister for Economic Development)
-The Government is serious about open
government. We have co-operated enormously with all honourable members on
all Government proposals by making
them available immediately after they
have been agreed to by the governing
party. The question asked by Mr Storey
is being processed in the normal way.
1 advise him just to be patient, as we
had to be with his administration of
the Credit Bill.
CORELLAS AND COCKATOOS
The Hon. D. M. EVANS (North
Eastern Province) -I thank the Minister for Conservation for his help in
arranging the discussions that took
place this morning with officers of the
Fisheries and Wildlife Division concerning the corella and cockatoo problem in
certain areas of the State. The lack of
sufficient resources within the Ministry
for Conservation was raised and it was
also pointed out that the Department
of Agriculture had a substantial responsibility in this field. 1 ask the Minister
for Conservation to take up with his
colleague, the Minister of Agriculture,
the possibility of substantial assistance
and co-operation between the two departments in an effort to provide acceptable and sensible solutions to the real
problems being faced by farmers at
present.
The Hon. E. H. WALKER (Minister
for Conservation) -I am delighted that
those honourable members who accepted my invitation to hear officers of the
Fisheries and Wildlife Division explain
the present status of the corella and
sulphur-crested cockatoo problem were
pleased with the discussions. I understand there was a quite creative conversation, in which it was suggested
that at the earliest opportunity I ought
to take part in discussions with my
colleague, the Minister of Agriculture.
1 am pleased to say that 1 will do so
as soon as possible.
PROPOSED TRAVELLERS'
PROTECTION SCHEME
The Hon. M. J. SANDON (Chelsea
Province) -Can the Leader of the Government, in his capacity of Minister for
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Tourism, advise the House whether he
was aware of the travellers' protection
scheme proposed by the Australian
Federation of Travel Agents and, if
so, has he endorsed or supported the
proposal?
The Hon. W. A. LANDERYOU
(Minister for Tourism) -I am aware
of the scheme and believe it has merit.
However, I shall be holding discussions
with the Australian Federation of Travel
Agents in an effort to ensure that the
scheme will fully protect consumers. I
am also aware that there is some dissension within some sections of the
travel industry over the proposals from
AFTA. I am told that the matter will
be discussed at that organization's
forthcoming annual general meeting,
which will be· held next week. If the
scheme put forward by the federation
does not provide adequate protection,
the Government will consider introducing appropriate legislation.
NUCLEAR-FREE STATE
The Hon. A. J. HUNT (South Eastern
Province) -The Minister for Minerals
and Energy will recall advising the
House that he was at all times, as a
member of the Government, fully aware
of the Government's nuclear policy. I
ask him whether he was aware, prior
to the Premier's directive of 27 May
to the Minister of Public works, that
such a directive was to be given?
The Hon. D. R. WHITE (Minister for
Minerals and Energy) -For the benefit
of the House, I am sure this question
or a question of a very similar nature
has already been addressed. My response is the same: As a result of discussions on this issue, all members of
the Government were fully informed of
what was transpiring in respect of
initiatives that were taken by the Premier and the Minister of Public Works.
NOXIOUS WEEDS
The Hon. B. P. DUNN (North Western
Province) -My question to the Minister
of Lands refers to a deputation that met
him some weeks ago to discuss the
problem of the spread of a noxious weed
called hardheads, which is widespread
in the north west of Victoria.
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The Minister did provide for us-and
I thank him-a good hearing on that
occasion and indicated that he would
be investigating the problems to see how
his department could best deal with the
spread of this very dangerous weed so
far as productivity is concerned. I now
ask, has a decision been made in response to that deputation, and, if not,
when can we exoect that decision to
be forthcoming? The Hon. R. A. MACKENZIE
(Minister of Lands)-I too share Mr
Dunn's concern about hardheads in
country areas. I might say that I do
not intend to wipe them out. Following
that deputation, I instructed members
of my staff to prepare a report on the
spread of these noxious weeds, particularly in the area referred to by Mr
Dunn's deputation.
I gave Mr Dunn and his deputation
an assurance that I would have a report
completed on the action the department
intended to take. I intend to honour that
obligation. I hope to be able to give M~
Dunn that report to take back with him
at the end of the sessional period.
ALSTON WINDMILLS PTY LTD
The Hon. F. J. GRANTER (Central
Highlands Province) -I address my
question to the Leader of. the House in
his capacity as Minister for Economic
Development and state to him that there
is an engineering business at Gisborne'
named Alston Windmills Pty. Ltd. which
is about to close. Unfortunately this
was perhaps brought about by the death
of the managing director, the late Bob
Jacka. This engineering business has a
history of more than 100 years. It has
been a wonderful business in providing
equipment for farmers, namely, windmills, post-hole diggers and many other
items.
I do not know whether the Minister
can do anything to save the business.
I understand it is to close on Friday
next. I make ,this appeal on behalf of
the township of Gisborne and the farming community.
The Hon. W. A. LANDERYOU
(Minister for Economic Development)
-I thank Mr Granter for his question.
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I indicate that, as a result of the hon- export and live sheep for export. In
ourable member formally raising the his reply to me on 15 June concerning
matter with me, I have been able to the dual inspection issue, the Minister
check some of the details. Following said that the matter had been raised by
the death of the late Mr Jacka, who his department. In view of that reply,
was in his late 70s and was the driving will the honourable gentleman lay on
force behind the company, the remain- the table of the Library the departing directors have decided that the mental files regarding those matters I
company should close.
have mentioned since he became the
As I understand the position, the responsible Minister in April of this
company recently sold its rights to con- year?
tinue the windmill manufacturing side
The Hon. D. E. KENT (Minister of
of its operation to another company. 1 Agriculture)-I think Mr Radford is
am advised that the old buildings are talking about a single meat inspection
owned by another company and the authority.
machinery is pre.;second world war.
The Hon. J. W. S. Radford-I was
The company currently employs three
talking about dual inspection of meat
people full time and one part time.
I have accepted that the decision to for export and dual inspection of live
close the company was made by the sheep for export.
directors' representing the owners. It
The Hon. D. E. KENT-The Governis unfortunate but the right to manu- ment has taken steps to arrange for a
facture the traditional product of that single inspection. I think there is agreecompany has been sold to another com- ment within the Commonwealth about
pany. The remaining directors have de- the single inspection of live sheep for
cided that, despite subsidies and incen- export and I will consider laying on
tives paid to them by my Ministry, it is the table any files relating to that issue.
no longer profitable to remain in operaThe Victorian Government supports
tion.
single inspection of meat for export. The
I have asked officers of the Ministry subject has been highlighted recently
for Economic Development to take steps by the announcement of the New South
to ensure that at least the interests of Wales Government that it is handing
the employees are protected to the ex- over to the Federal Government the
tent that we are able to protect them. It inspection of meat for export. The Vicis hoped that I will soon be able to advise torian Government supports the prinMr Granter what positive steps have ciple of a single meat inspection authbeen taken to alleviate the problem. ority but wants to have discussions
I regret that even the new concept about the arrangements before agreeing
within my Ministry of getting experts to details because 1 want to ensure that
to advise people on small company dif- proper liaison occurs between the inficulties is not appropriate as a vehicle spection authorities and the animal
to be used on this occasion, because health industry authorities for which
the company has made what I consider the Department of Agriculture is
to be an unfortunate decision.
responsible.
The PRESIDENT (the Hon. F. S.
The Hon. J. W. S. Radford-Will
Grimwade)-The time for raising quesyou
lay the files on the table?
tions without notice has expired. Perhaps it would be appropriate for Mr
The Hon. D. E. KENT-I will conRadford now to repeat his question, by sider that matter.
leave, to the Minister of Agriculture.
VICTORIAN ARTS CENTRE
DUAL MEAT INSPECTION
(GUARANTEES) BILL
The Hon. J. W. S. RADFORD
This Bill was received from the
(Bendigo Province) (By leave) -I raise Assembly and, on the motion of the
with the Minister of Agriculture the Hon. E. H. WALKER (Minister for Conmatter of dual inspection of meat for servation), was read a first time.
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PAPERS
The following papers, pursuant to the
directions of several Acts of Parliament,
were laid on the table by the Clerk:
Public Service Board-Report for the year
1980-81.
Youth, Sport and Recreation-Report of the
Director-General for the year 1980-81.

On the motion of the Hon. HADDON
STOREY (East Yarra Province), it was
ordered that the reports be taken into
consideration on the next day of meeting.
ROLE OF LEGISLATIVE COUNCIL
The Hon. A. J. HUNT (South Eastern
Province) -I move:
That the House deplores and repudiates the
deliberate and ongoing campaign of misrepresentation by the Government with respect to
the role and actions of the Legislative Council.

The central tenet of the Westminster
tradition is that the Executive arm of
Government is accountable to Parliament. That at least is the theory. It has
in the past been the practice, but more
and more as Executive Government has
grown stronger and stronger the theory
and the reality have parted company.
What has happened is that instead of
Executive Government being responsible to Parliament, the Executive arm
has tended, increasingly, to control
Parliament.
Look at any Parliamentary system
which follows the Westminster tradition
and one will find that a strong Government tends increasingly to dictate the
business of Parliament, and progressively to call Parliament together less
and less frequently; to be more evasive
in its answers and to seek to avoid the
scrutiny of Parliament and accountability to it. If that trend continues,
democratic Government, as we know it
in the Westminster tradition, is at grave
risk. Only a Parliamentary system, with
Government under its constant scrutiny,
can provide adequate protection for the
public that ensures that deficiencies in
Government, whether administrative or
legislative, are pin-pointed and highlighted, that weaknesses are overcome,
that Ministers are put upon their mettle
and held to account whenever they act
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in error or in arrogance, to ensure in
fact that the rigbts of the public are
protected at every turn.
It is common for Governments with
large majorities in a Lower House to
treat the Parliament with some measure
of contempt. They have the numbers;
they are in a position to gag debate;
they are in a position to avoid answers
and to evade issues that they find uncomfortable. In -the Westminster tradition, however, it has been the rare exception rather than the rule for Governments to have tame cat Upper
Houses. If one looks at the Westminster system, or at the history of Federal
Parliaments or State Parliaments, one
finds that rarely have there been tame
cat Upper Houses which automatically
pass the Bills of the Lower House without scrutiny, or endorse every action
of Government.
Rarely in this State of Victoria has a
Government had the certainty that
every item of legislation will be passed
in both Houses. Neither should it, for
the purpose of a bicameral system is to
ensure that in the second Chamber there
is a second look, that there is time for
reflection, that there is opportunity before the Bill proceeds, for those who
may be affected by it to make their
comments, their protests perhaps, that
there is time for implications which may
have been missed to be recognized and
rectified. That has long been the job
of the second Chamber, and that is a
task and a role that this second Chamber has fuffilled throughout the years.
It has fulfilled that task fearlessly and
in the interests of Victoria. In undertaking that task, it has repeatedly drawn
deficiencies in legislation or in administration to the attention of the Government and obtained rectification.
During the past 40 years the Upper
House has had a tremendous record of
. improvement of legislation. It also has
the record of again and again calling the
Government to account, whatever its
political complexion, when there have
been hasty or ill-conceived actions, and
so it should. That is its role, that is its
function, that indeed is its duty. Anyone who seeks to blackmail this House
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or its individual members out of fulfillI turn to those half dozen issues to
ing that duty fails to recognize what which I referred. Two of the motions
Parliamentary system of the Westmin- related to the Government's offer of rester tradition is all about. That, Mr trospectivity for unionists but not to
President, is the job this House exists non-unionists, and to its intervention
to do; that is the job which it has done; on the nuclear ships issue-ships comthat is the job which it is doing; that ing into Australia, Australia's foreign
is the job which it will continue to do; policy and international relations.
and that is the role which it must conOn the first of those issues, honourtinuously perform as a watchdog for able members will recall that questions
the public of Victoria.
were repeatedly asked and evaded in
I have said repeatedly that my party this House and this House had to press
recognizes the mandate given to the again and again before it got answers
new Labor Government and will not be from Ministers, and this House passed
a party to frustrating it in this House. a resolution-a declaratory resolution
I have said that, and that has been what -condemning the discriminatory offer.
has occurred. That is the record in this
On the second issue of nuclear ships
House. So far in eleven days of sitting, and intervention into international re25 Bills have been passed-24 Govern- lations and foreign policy, that speaks
ment Bills and one non-Government for itself and the resolution was carBill. The Government has in no way ried. Those were resolutions of a decbeen frustrated or held up. Honourable laratory nature which the Leader of the
members may be surprised to learn that House described as marshmalIowsby my calculations 363 motions of one they did not interfere with the business
sort or another have been passed in of Government, they were not obstructhis House-all but a handful, with tionist, but the Opposition had a clear
mutual co-operation. Leave has been duty to the House to ensure that the
granted to shortcut the rules by unani- public is properly informed of Governmous consent on 69 occasions. It has ment policy on those issues.
not once been refused. Twenty amendOn three Bills dispute has arisen bements have been approved, with my
party and the Government voting to- tween the Government and this House
gether. Only two amendments to Bills -3 Bills out of 25 Bills that were
have not been accepted; one in which passed-and those disputes, if looked at
the Government sought to amend a in retrospect, involve no obstruction
private member's Bill and lost the vote whatever to the business of Governon the voices, and another moved by ment.
The first related to the Stamps (First
the National Party, where the Liberal
Purchases of Land) Bill. Honourable
Party voted with the Government.
That is hardly a record of an Upper members will recall that the GovernHouse frustrating Government business. ment had promised exemption from
On the contrary, it is a record of enor- stamp duty· to first home buyers of
mous co-operation of a kind that I do properties up to a value of $50 000.
not recall ever before. Bills have passed When the Bill came before the House,
this House repeatedly even though the Mr Reid pointed out that although the
Opposition has found fault with some Bill purported to give effect to that
aspect of them. In other words, the Op- promise, in fact it failed to give the
position recognizes the Government's exemption to half of the first home
mandate and also recognizes that it is buyers UD to that value. An income
not its role to seek to govern from this qualification never previously foreplace. It was, however, its role to hold shadowed was included in the measthe Government to account, and to ure, which excluded the exemption
bring its actions before the public of from virtually all working couples and
Victoria where there were deficiencies, very many earning incomes beyond the
where the public ought to know, and lowest level. Thus the promise was only
to ensure that legislation passed this half honoured and what the House did
House in the best form possible.
was to adjourn further debate on that
The Hon. A. J. Hunt
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measure for one week, expressly to enable the Government to reconsider its
position and to give full effect rather
than half effect te its promise. It was
the bounden duty of this House to take
that course; anything else would have
been an abrogation of its duty. A delay
of one week on a Bill that was in any
event to date back to 3 April in its
operation! There was an adjournment
of the debate for one week to allow the
Government to reconsider and to be
honest about things rather than to give
half effect to a promise and to pretend
that the promise was in fact being
honoured.
Was that honest? Ought not the deception have been drawn to the attention
of the public? We did, yet that was
painted in the press, and painted by
Ministers, as an unwarranted obstruction of Government business. Fine
words, but untruths were stated; that
this was depriving home buyers of exemptions to which they were entitled.
What nonsense! What dishonesty! Exactly the opposite was the case. We
were seeking to obtain a second look
for home buyers who were not gaining
the promised exemption, as this Chamber ought to do. We were seeking to
invite the Government, which was aware
of what it was doing, to look again
and to act in the honourable way.
The second issue related to pay-roll
tax. Honourable members will recall
that the Bill which came before the
House was designed to extend a temporary surcharge which was about to
expire. There was no time limit placed
in the Bill on that extension and this
temporary surcharge would have ceased
to be temporary and would have ceased
to be a surcharge; it would have become
part of the basic pay-roll tax structure
and not a temporary surcharge.
The Opposition and the National Party
combined to point out to the Government that this was not the appropriate
course and we suggested an amendment
to the Legislative Assembly that a time
limit of one year be placed upon that
extension so that the Government could
come back to the House and to the Parliament in the light of the inquiry into
its revenues, which we were informed
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by the Minister for Minerals and Energy
was being undertaken and would be
completed next April or May.
In other words, the House was guaranteeing the revenue to the Government
for the next year but saying to ,the Government to come back and justify it before it is extended again. Surely that is
in the tradition of the Westminster
system, because after all the Parliament
ought to have an annual say in both
the revenue and the application of
funds. That is properly the way that
Parliament should operate, by undertaking an annual review of sources of
income and the appropriation of funds.
This suggestion was bitterly attacked
as depriving the Government of $100
million of revenue. I personally heard
the Treasurer next morning sayIng that
he did not know what he would do to
fill in the gap of $100 million created
by the action of the Legis'lative Council.
That claim was a deception.
The Hon. P. D. Block-Outrageous
nonsense would be better.
The Hon. A. J. HUNT-Mr Block
interjects that it is outrageous nonsense,
and I agree that it was outrageous nonsense which was designed to mislead
the public of this State.
I might add that in the event the Government has agreed that the Legislative
Council did the right thing in drawing
the need for a expiry date to its attention. The Government then came back
and stated that it wanted another year,
that it might take longer to complete
the inquiry and asked us to agree to
extend the operation for two years and
then it would be reviewed, and the
Legislative Council rightly accepted that
proposition.
The affect of the action of the Government was to acknoWledge the need
for a time limit and to come back to
this Parliament again if any further extension was needed. Thus, In retrospect,
the Government has validated the action
of the Legislative Council, proper action
of a kind that has been traditionally accepted by Government.
I might add that there were those' in
the Ministry who endeavoured to suggest that the Legislative Council had
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acted unconstitutionally-illegally. That
was not true. I believe every member
of the Ministry is well aware of section
64 of the Constitution which enables the
Legislative Council to suggest amendments on Bills of that nature.
The third measure on which an issue
arose was a local government Bill. In
speaking on the motion for the adjournment of that measure, I drew attention
to the fact that it had been the traditional view that, if required by
councils, local government measures
should be adjourned for a sufficient period to enable councils to
comment in a considered way upon
the measure. That particular Bill
had been introduced to Parliament
only a fortnight earlier, councils in
many cases had not met or had not
received the Bill if they had met in the
intervening period, and council after
council wrote to members of Parliament of all parties seeking an adjournment, in accordance with tradition, to
enable that Bill to be properly considered by the councils. This again was
portrayed by Government Ministers as
obstruction of the business of government. It was no such obstruction. It was
seeking an adjournment of the same
kind that the present Government when
in Opposition sought and was at all
times .granted, to ensure that local
government could have its say about
affairs and measures that affected it.
I add that anyone who thinks about
that issue for half a moment will recognize that the Bill did not even relate
to the business of government; it related
to the business of local government.
Here was one arm of government seeking to deny to the arm of government
affected by the measure· an opportunity
of having its say.
I was astounded that the Government opposed that adjournment. In
doing so it acted contrary to principle,
contrary to practice, contrary to tradition and contrary to the interests of
local government, and every member of
this House knows it. Every member of
this House knows that the custom has
always been to give ample time to local
government to look at these measures.
The Hon. A. J. Hunt

[COUNCIL
Mr Dunn interjects and says "straight
out arrogance". I have already referred
to the fact that Governments can tend
to become arrogant, and I regret to say
that we have seen far too many signs
of arrogance very early in the life of
this Government. We have seen that
arrogance in the way questions have
been evaded in both Houses. We have
seen that arrogance in the divisions
that have been forced on issues such as
the one I have mentioned when there
was no need for it, when it ought not
to have occurred. The only conclusion
one can reach is that the Government
is seeking to rack up numbers on the
divisions board to be able to say, "See,
there is an obstructive Legislative Council", when an examination of the facts
would indicate that that was not true
in any way.
I remind the House that for fifteen
years the BoUe Government had no
majority in this House. For fifteen years
the Labor Party and the Country Party,
as it then was, had combined numbers
exceeding those of the Government
party. Over that period innumerable
measures were amended, often On the
initiative of the Country Party, often on
the initiative of the Labor Party, but
most of them by mutual consent. Hundreds of amendments were made and
agreed to. The making of those amendments by agreement is in the proper
tradition of this Chamber. Surely the
first objective of all honourable members
ought to be to improve the legislation
or to ensure that there is an opportunity
for proper examination and comment
by those affected. That happened in literally hundreds of cases. In fewer cases,
but nevertheless a great many, there
were divisions.
I could mention the names of many
issues on which those divisions took
place. There were Bills that were held
up for a. time and looked at. These related to hire purchase, labour and industry, the bread industry, which was
a significant matter that went on for
two years before there was a measure
to which everybody agreed; there was
the redistribution Bill, which on one occasion was thrown out on the first reading, soldier settlement, probate, tobacco.
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even the Ombudsman Bill which was
rejected when first presented, but was
brought back in a modified form taking
account of the comments made in this
Chamber and later passed, footwear regulation and Phillip Island development.
Of course the older members of this
House would still remember the Honourable Alec Knight complaining that if
the Phil'lip Island development Bill went
through, he would have to pay a two
shillings toll to visit his auntie.
I mentioned the soldier settlement
Bill as one example of to and fro-ing
that looked for a long time like a real
obstruction. Honourable members will
be interested in the resolution of it. The
Bill was amended by the Council. The
Assembly rejected the Council's amendment. The Council thereupon modified
its amendment and insisted upon it. The
Assembly thereupon further modified
the modified amendment of the Council.
The Council thereafter rejected that ·further amendment and insisted on its own
amendment. The Assembly once more
rejected the Council's amendment and
insisted upon its own modified amendment and then the Council said, "No,
we will not have a bar of it", and the
matter lapsed, and in a modified form
the measure passed the next session. It
might be of some interest to honourable
members to read the final motion that
came before the Council on the last occasion before the Bill was withdrawn
and redrafted. The interesting motion
moved by the Minister in the Council
was:
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citizens, and legislation ought to provide for and properly take account of
the interests of all citizens.
The HoD. D. K. Hayward-The Minister of Health does not believe that.
The HoD. A. J. HUNT-All honourable
members know about the reprehensible
statement that the Minister of Health
made at the week-end. He made another
statement almost as bad on Thursday.
I have outlined to the House the history
of the local government Bill which was
adjourned for a month in accordance
with practice. The Minister of Health
made a public statement accusing the
Legislative Council of having a "born
to rule" syndrome. The Minister quite
dishonestly and unfairly accused the
Opposition in the Upper Hous·e of deliberately frustrating Government business. Of course, that was not the case.
The Bill, as I indicated, did not deal with
the business of the Government. The
Minister of Health painted a picture
that the Legislative Council was deliberately frustrating the Government.
The Minister continued with plain untruths about another issue. The press
release stated:
Mr Roper said the council had given similar
treatment to his Bill allowing optometrists to
use certain drugs. He was now consulting
opthalmologists in the hope this would lead to
resolution of the matter.
"It does seem odd that the Opposition
parties see no inconsistency in taking different
stances in each House," he said.
"This is the hallmark of an irresponeible
Opposition. "

The fact was that the Minister representing the Minister of Health in this
House had not even introduced the
measure for debate. The Minister failed
to do so for a simple and valid reason.
Mr Storey had drawn to his attention
the fact that ophthalmologists were
Incidentally, the motion was lost.
hopping mad about two issues: Firstly,
These frictions will inevitably exist in they were concerned about one aspect
a bicameral system. No Government can of the Bill and, secondly, they had not
validly expect the Legislative Council been consulted.
to be a rubber stamp. Its job is to rebeing the case, not in this House
view legislation, to ensure that other butThat
outside it, as relevant information
views are put. The result of those re- had been drawn to his attention, the
views is normally that a wider range Minister wisely and properly decided
of opinions is taken into account in the not to proceed with the debate so that
measure that ultimately passes. A Gov- the Minister of Health could consult
ernment governs not only on behalf of with ophtha'lmologists. This the honourthose who elect it but on behalf of all able gentleman subsequently did, but
That the Council do not insist on disagreeing with the amendment made and insisted upon
by the Assembly on the amendment made and
insisted upon by the Council, as amended by
the Council.
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somewhat truculently, as his press statement indicated. I responded to him on
that day and pointed out his error. The
Minister did not have the decency to
say, "I was mistaken". The Minister did
not withdraw; he simply renewed his
attack upon the Upper House.
The Hon. B. A. Chamberlain-Did he
take up the challenge to debate the
issue?
The Hon. A. J. HUNT-I will be glad
to debate with the Minister of Health,
the Premier, the Minister for Economic
Development or any other Minister at
any time in any forum, the role of the
Upper House and the way in which it is
performed. 1 hope the Minister of Health
will see fit to meet me on radio and
television on that verv issue. It was
strange that he was intervening rather
than his Leader on this issue.
The Hon. P. D. Block-He was carrying out riding instructions!
The Hon. A. J. HUNT-I think that is
probably true. Honourable members will
have read about the Australian Labor
Party State conference which was held a
few weeks ago. On 21 June an article
written by PhiIip Chubb appeared in
the Age and stated:
Speaking at the conference, Mr Cain called
on all Labor members to help him ensure that
the Government was able to govern and was
not subject to frustration and obstruction by
the Legislative Council.

Of course it never has been and our
views have been made plain from the
start. 1 hope the evidence I have produced will clearly indicate that the
Upper House has been playing a highly
responsible role of the kind that the
public expects and demands of it and
which it has traditionally been expected
to undertake. On June 21 an article in
the Sun stated:
Mr Cain told the ALP state conference on
Saturday he wanted to make a public issue
of the Upper House powers to reject Supply
and "turn out" a popularly-elected government.
He wanted the issue debated during the next
three months, before the spring session of
Parliament.
He reaffirmed Labor's policy and desire to get
rid of the Upper House.
Labor's policy for reform of the Legislative
Council has been hardened in recent weeks by
the Liberal and National Parties' use of their
numbers in the Upper House.

[COUNCIL
Of course that is nonsense. When one
examines the background it is obvious
that what occurred was based on a
deliberate decision to misrepresent the
role and actions of this House to the
public of Victoria and create a smoke
screen and an atmosphere of crisis
which did not exist as a prelude to
abolishing the Legislative Council or
truncating the powers of the Legislative
Council.
The Governm·ent sought to put this
Chamber on the horns of a dilemmaeither to require it to act as a rubberstamp, in which event in a very short
time it would point out that it was
serving no useful function or, to
allege that whenever it did anything at
all of the kind it was supposed to do
it was simply obstructing the Government.
1 shall clearly repeat the view of the
Liberal Party. The Liberal Party respects
the mandate given by the people to
the new Labor Government. The Liberal
Party accepts that mandate and will not
be a party to its frustration. The Opposition has not been a party to frustration
and it does not intend to be. However,
it expects the Government to recognize
the proper role of the Upper House. The
Opposition expects the Government to
be frank in answering questions and to
be ready to give an account of itself
and its actions to this House. The Upper
House has a valuable role to perform
on behalf of the people of Victoria.
We in the Opposition intend to play
our role in ensuring that it does so.
The Hon. B. P. DUNN (North Western
Province) -This House is clearly under
threat by people who aim to destroy
its credibility in the eyes of the people
of Victoria. There is no doubt in my
mind from reading the statements made
that it has been an orchestrated, wellplanned campaign by the Labor Party
for some time to smear, slate, accuse
and abuse the Legislative Council and,
in particular, the actions of the Opposiand the National Party in this House
on every possible occasion.
This action is taken by people who
hypocritically call themselves "democrats"; some of them could be more
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of the Liberal and National parties. It
has not had much effect at this stage.
The Labor Party would clearly prefer
to have one-House, Labor-controlled
dictatorship in Victoria. It could introduce legislation in one night, pass it
through all stages and have it operating
as law on the streets the next morning
before breakfast and before people
could read the daily newspapers. That
is what would be possible if the Legislative Council were wiped from the
scene of Parliament. The Labor Party
would consider it wonderful to grab
and hold power in one House and be
able to undertake massive reforms and
social changes, some of whiCh· were
echoed in the maiden speeches of honThe Opposition is acting like a rogue in the ourable members yesterday, to redistriLegislative Council.
bute wealth and assets and to socialize
The article continued:
the State.
A senior Victorian Minister yesterday
I hope the Victorian people will evenaccused the Opposition of exploiting its numbers in the Legislative Council to frustrate tually see through the underlying reason
Government business.
for the Labor Party aiming to abolish
The Premier himself was an outspoken the Legislative Council. The Labor Party
critic of the Legislative Council before does not want to justify its actions in
the elections and has been virtually con- the Upper House. It does not want to
tinuously since that time. The Premier come under the scrutiny of an Upper
has a clear fixation about the Legislative House, such as the Legislative Council.
Council and the authority, or if honour- I consider that the Legislative Council
able members like, the actions it may of Victoria offers the people an importake with respect to Government deci- tant safeguard. In the bi-cameral system
sions whether it is in questions to the the Upper House is designed to give
Ministers or in dealing with proposed people the safeguard to which they are
entitled. The safeguard is that proposed
legislation.
legislation must pass through a comOn 21 June, in the Australian, under plex set of procedures in both Houses
the heading "Cain Declares War on of Parliament.
Upper House", the following article
appeared:
The Hon. G. A. Sgro-Tell us about
The Victorian Premier, Mr Cain, will seek the 10 per cent.
a confrontation with the State's Upper House
The Hon. B. P. DUNN-I would love
to weaken its power and virtually abolish it.
to inform Mr Sgro about the 10 per cent
Our desire is to get rid of it, he told dele- when the House is debating redistribugates to the State ALP Conference in Mel- tion.
bourne at the week-end.
The Hon. W. R. Baxter-You are
That is by the Premier of Victoria, the wasting your breath; they do not underdemocrats and people in the Labor Party stand it.
who believe in democracy, open governThe Hon. B. P. DUNN-Perhaps they
ment and the chance of people to scrutinize Government decisions and actions do not want to understand. This House
throughout Parliament. The list of state- offers a safeguard because, regardless
ments is endless and goes back for of whether Bills are adjourned for lengmonths. It was an orchestrated' cam- thy periods, it is difficult for a Governpaign and in May the Labor Govern- ment to pass legislation through both
ment said it was playing on the nerve Houses of Parliamerit in a short space
aptly described as "dictators". These
people also want to threaten us; they
want to pressure the Opposition and
the National Party into compliance with
their legislative programme. As far as
the National Party is concerned, they
can apply all the pressure they like;
the National Party will never yield to
it and will never fail to do what it
believes is its responsibility.
The front of this campaign has been
illustrated in the newspapers. The
Leader of the Opposition quoted a
number of Government statements on
the issue. On 25 June in the Sun, the
Minister of Health is reported as having
said:
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of time. Time allows recognition of proposed legislation and actions to be undertaken by a Governm~nt. This process was used many times by the present Government when it was in Opposition. It has been used effectively, but
it is now a different story with the
Labor Party in Government. The Upper
House was suitable when the Minister
for Minerals and Energy was in Opposition, and he and other colleagues daily
tore into the Liberal Government that
occupied the Government benches when
the Labor Party was in Opposition. The
Upper House offers a safeguard because
the time involved in passing Bills
through both Houses of Parliament allows time for people to scrutinize the
measures. The benefit from that provision of time has been that after
scrutiny amendments have been proposed to legislation.
In the period that I have been a
member of the Legislative Council I
have witnessed amendments being
moved, not only by the Government, but
also by the Opposition. Therefore, it is
extremely important that this House remains as a safeguard for the people.
One must question why the Labor
Party wants to change the Legislative
Council as it now is. It is clear that one
cannot change the Constitution of a
State or the Constitution of Parliaments
merely to suit short-term political gains
and situations. I stated a few years ago
that a Liberal Party with a large
majority in this House led to suggestions
of reforms because both the Government
back-benchers and Opposition members
were frustrated from time to time by
the inability to 'have as much effect as·
they wanted to have. One cannot change
the Legislative Council just because of
short-term political numbers. The 'numbers have changed and the move for
reform has changed from the Liberal
Party to the Labor Party. Any change
to the role of the Legislative Council
must he viewed, not only for today or
the next three years or the life span
of the Labor Government, but also for
the total effect of good government in
Victoria.
It is not a matter of whether this
House should be abolished, but of
whether it should be changed in the
The Hon. B. P. Dunn

[COUNCIL
interests of generations of Victorians,
perhaps for 100 years or beyond. The
matter must be considered with more
foresight than just the political circumstances that confront honourable members today. That matter will be the subject of a longer and more detailed debate
on the continuation and operation of the
Legislative Council.
The National Party has no faith in
many of the Labor Party's reforms for
the Council. The Premier has indicated
that the aim is eventually to reform the
Council, while continually moving towards abolishing it. The Australian of
21 June 1982 states:
Mr Cain urged reform of the Upper House
until it could be abolished.

He has indicated that the Labor Party
will reform it until it is so weak that
the people of Victoria will accept its
abolition. The Premier and his Government should get on with governing the
State, Mr Hunt said today that the
Labor Government is jumping at
shadows.
The Hon. P. D. Block-It is creating a
myth.
The Hon. B. P. DUNN-It has a fixation about the Legislative Council. I
compliment Mr Hunt because he has
presented to the House a record of this
sessional period. Honourable members
should consider what the Upper House
has done. I defy the Government to
point out when the Council has not
acted in the best interests of government and Victoria. One can consider
the issues that have been dealt with in
this House, including the retrospectivity
of payments for members of the Municipal Officers Association. That issue
related to compulsory unionism and
pressure towards compulsory unionism.
The Hon. M. J. Sandon-Garbage!
The Hon. B. P. DUNN-I hear an
honourable member interjecting out of
his seat, but the fact is that that action
was compulsory unionism and involved
an important principle. The majority of
Victorian people will not tolerate that
sort of action. The Minister for Economic Development in this House said,
"We do not discriminate against nonunion members but in favour of union
members." He had arranged a deal that
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provided retrospective payments to
those who were members of the union
and those who were not missed out.
That is clearly a move to force compulsory unionism across Victoria.
The nuclear ban issue caused divisions in Victoria. That issue has blotted
the copybook of the Labor Government.
I received countless calls from persons
who were deeply concerned about the
actions of the Government and the implications those actions would have on
defence, the ANZUS pact and the use
of Victorian ports by nuclear-powered
ships. That was an important issue that
the House correctly debated.
During debate on the pay-roll tax
surcharge, the National Party suggested
that it be implemented for one year.
However, the Government did agree to
put a time limit of two years on the
operation of the pay-roll tax surcharge.
The Government could have rejected the
suggestion of a time limit on the surcharge, but it did accept the imposition
of a two-year limit. That would not have
occurred if the Legislative Council had
merely been a rubber stamp.
Debate on the Local Government (Pecuniary Interests of Councillors) Bill
has been deferred for 28 days.
The Hon. G. A. Sgro-You did it to
protect your friends.
The Hon. B. P. DUNN-The National
Party acted to protect democracy. Local government has a right to know
what Bills are being debated in this
House. The National Party has sought
the continuance of a practice that has
operated in Victoria for decades. Bills
that deal with local government have
been introduced into this House and debate on those Bills has been adjourned
to give local government the opportunity to consider the Bills and respond
to them. That method of dealing with
Bills has meant that local government
has operated successfully in Victoria.
Mr Hunt, a former Minister for Local
Government, would agree that that
method of dealing with local government
Bills has been one of the reasons why
legislation has been passed as a result
of mutual agreement being reached between local government, the community
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and previous Governments. However,
this Government has suddenly decided,
after being in Opposition and seeking
adjournment of debate on local government Bills, to steamroll measures
through without providing local government with the opportunity to examine
those measures.
What is wrong with suggesting that
the debate on the pecuniary interests
Bill be adjourned to allow local government to consider it? Does that provide
a reason for the Premier and the Minister of Health in another place to smear
the Legislative Council and to describe
it as obstructive? Is that a. reason for
the Minister of Health to describe the
Opposition as "rogues"? I should have
thought the Minister of Health would
support the Legislative Council in the
interests of local government and democracy. Debate on the Stamps (First
Purchases of Land) Bill was adjourned
for a short period for re-consideration.
An adjournment of debate on the Bill
was sought in the interests of reaching
consensus.
The National Party has not attempted
to obstruct Government legislation. It
has been the aim of the National Party
to improve legislation in a constructive
manner. The National Party is not seeking to merely frustrate the legislative
programme of the Government for the
sake of frustrating it. The National
Party will only seek the adjournment
of debate on a Bill or propose an amendment to a Bill after it has given due
consideration to the Bill and it has considered the interests of all Victorians.
The National Party will adopt a responsible and fair-minded approach to
Government Bit}ls.
However, under no circumstances will
the National Party remain silent and
allow the Government to steamroll
legislation through and use this House
as a rubber stamp. If the National
Party permitted the Government to do
that, it would fail in its responsibility
to those persons who elected it and to
the people of Victoria as a whole.
The National Party rejects the arguments and the attacks that have been
made unfairly against this House. The
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National Party has a responsibility to
the community to scrutinize the actions
of the Government. The media has a
responsibility to accurately report the
debates of the House and the decisions
that are made on Bills.
The National Party believes Victoria
should continue to have a bicameral
Parliament. Victoria needs the Legislative Council. Victorians will grow to
value the Legislative Council and the
opportunity it provides to redress
actions and to provide a forum for an
alternative point of view and an opportunity to improve the quality of government.
The Hon. G. A. SGRO (Melbourne
North Province) -Ever since the Labor
Party became the Government, the
Leader of the Opposition, who was a
Minister in the former Government, has
said that the Opposition will accept the
Government's mandate. If that is the
case, why are honourable members
wasting their time here? The Leader
of the Opposition made a promise that
the Opposition will accept the Government's mandate, but time and again the
Opposition is wasting the time of the
House.
The Opposition knows that it has the
numbers in this House. The Opposition
knows that this House will not be
abolished until after the next State election. The Opposition is frightened that
the Government will convince people
that this is a useless House. It is well
known that the operations of this House
last year and the year before cost the
Victorian taxpayer approximately $4
million or $5 million. Last year the
House sat for 36 days. The year before
last, the House sat for 25 days.
The Hon. B. P. Dunn-That is in
your hands now.
The Hon. G. A. SGRO-I am talking
about when the Government was in
Opposition. However, the present Opposition has the numbers to control this
House. The number of sitting days of
this House represents a waste of the
taxpayers' money, and, for that reason
alone, this House should be abolished.

[COUNCIL
Mr Dunn has spoken about democracy. Although I strongly. disagree
with the aims of the Queensland Government, the National Party has governed very well in Queensland without
an Upper House. Why is the National
Party frightened? I repeat: The National
Party holds the balance of power in this
House. Mr Dunn spoke about democracy, but so far this sessional period,
whenever the Government has acted to
provide Victorians with an equal opportunity, the National Party has said,
"Democracy is all right for you but not
for us because if you want to run us
for 100 kilometres, we want a 10 kilometre start". That is how the National
Party views democracy.
If the National Party really believes
in democracy, it should ensure the
passage of the Government's Bill that
will provide one vote for one man. If
the National Party did that, the Government could take it seriously, but not
too seriously.
The National Party wants to protect
this beautiful building, the powers of
the National Party and the seats of
its members. Thai is why the National
Party is afraid of the Government. The
National Party does not care a damn
about ordinary people. National Party
members want to protect their pockets
and their jobs. The State election
occurred in April, nearly three months
ago and, until Tuesday of this week,
seven members of the Opposition whom
the people did not want representing
them in 'Parliament were doing so. Members of the Opposition accepted the
representation of those retiring members
who had lost their seats to the Labor
Party because of their numbers in
the House-the Opposition counted on
them. Is that democracy? I had thought
that Mr Dunn and Mr Hunt, in losing
the election, would have accepted the
results of the election-because, if you
lose an election, you shut up-but they
allowed those seven former members of
Parliament to continue as members of
Parliament un'tU last Tuesday.
The Hon. B. P. Dunn-You had a
few, too.
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The Hon. G. A. SGRO-Those honourable members were retiring for other
reasons, and the candidates elected in
their stead were members of the same
party. The 'Labor Party lost nothing and
gained seven new seats in the Legislative Council. The Labor Party believes
firmly, whatever political party is concerned, that if the people of Victoria
accept a political party through a majority of the Lower House, the party
accepted there has the right to govern.
Recently, when the Local Government
(Pecuniary Interests of Councillors) Bill
was before the House, the numbers of
the Legislative Council were used to
adjourn the debate for 28 days which,
as every honourable member well
knows, will be longer because debate
on the Bill will not be resumed now
until the spring sessional period, which
is nearly three months away.
Mr President, you and I and all
honourable members have to declare
our pecuniary interests by law and that
is democracy. What is wrong with the
gutless people who stand for local council elections as independents, who everyone knows have affiliations with political
parties declaring their pecuniary interests? Why have they not got the
guts to say so?
The Hon. A. J. Hunt-You say that
to the Richmond council!
The Hon. G. A. SGRO-The Labor
Party had the guts to sack the Richmond
City Council immediately it was possible
to do so, and Mr Hunt should make no
mistake about that. The Labor 'Government accepted its responsibilities. The
Liberal Party did not accept its responsibilities with the Jand scandals;
that is how members of the Opposition
want democracy.
What is wrong with candidates for
council elections declaring their political
interests and what is wrong with members of Parliament declaring their interests in municipalities? Everyone
knows that many members of Parliament use their local municipalities as
a base on which to build their power.
Municipalities are used by political parties and members of Parliament have
interests in municipalities. The people
have a right to know of those interests.
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People must know the political interests
of people who stand for municipal
council elections.
As I have said, the Opposition demonstrated its form of democracy in the
adjournment of the Local Government
(Pecuniary Interests of Councillors)
Bill. The Opposition knew then that
it had the numbers in the Legislative
Council to force that long adjournment
on the Bill, which adjournment the Government did not want. In a true democracy, the Opposition should allow the
Labor Party Government to govern.
The Hon. B. P. Donn-What about
Canberra?
The Hon. G. A. SGRO-What about
1975? Tell the House what the Liberal
Party did in 1975!
Honourable members interjecting.

The Hon. W. R. Baxter-The people
endorsed that.
The PRESIDENT (the Hon. F. S.
Grimwade)-Order! Mr Sgro should address his remarks through the Chair.
The Hon. G. A. SGRO-It is very provocative, Mr President.
The Hon. P. D. Block-You are doing
very well-keep going.
The Hon. G. A. SGRO-Thank you
very much. I must not mind the interjections. Mr Dunn had the courage to
mention 1975. I ask him to consider
what his party did to democracy in
Australia in 1975 and then to talk about
democracy. What are members of the
Opposition and the National Party trying
to do? They are frightened and this is
indicated by their actions. They will
destroy the continued existence of this
Chamber, because until now the National Party has not had any philosophy
whatsoever, it has had two bob each
way.
The Hon. B. P. Dunn-That is a lie!
The Hon. G. A. SGRO-I object to
being called a liar.
The PRESIDENT (the Hon. F. S.
Grimwade)-Order! It is most unparliamentary to use that expression.
The Hon. B. P. DUNN (North Western
Province) -I withdraw the word, "lie".
It is not a statement of fact to say that
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the National Party has no policies and
the honourable member knows quite
well that the National Party has welldeveloped policies, which it has had for
decades.
The Hon. G. A. SGRO (Melbourne
North Province) -If the National Party
has any policy as a result of its mandate, it is to give the people of Victoria equal rights and equal votes. But
whenever equal rights and equal votes
are brought before members of the
National Party, they want to exchange
10 kilometres for 300 kilometres and the
Labor Party cannot accept that. The
policy of the National Party is pure
hypocrisy.
The
Hon.
HADDON
STOREY
(East Yarra Province) -I support the
motion moved by Mr Hunt. The Government has had a calculated plan to
deceive the public of Victoria and has
done so by distorting facts and deceiving the public on what has occurred in
the House by denigrating the Legislative Council on the question of its
powers. The most important reason for
having two Houses of Parliament is to
ensure that power is divided between
the two Houses and to call a Government to account and to make it answerable and responsible.
The Government has shown its absolute contempt for the Legislative Council in the way in which it has participated in the debate. It is an important
debate and when Mr Hunt moved the
. motion, the Leader of the Government
'chose to walk out. The motion attacks
the Government and points out its
deceit and hypocrisy yet, in answer to
the motion, the Leader of the Government walked away and the Deputy
Leader of the Government has simply
sat and interjected. Perhaps he will join
the debate later.
The Hon. E. H. Walker-It is hypocrisy.
The
Hon.
HADDON
STOREY
-Later on I shall deal with some of
the actions of the Minister for Planning on the Historic Buildings (Amendment) Bill and the way into which he
misled the House in believing there
were no objections to the Bill.

[COUNCIL'
Quite plainly, the tactic of the Government is to try to divert attention
from what really is happening in the
House, to try to distort what takes
place and to deceive people about what
has happened in the House and so denigrate the Upper House with the ultimate objective of abolishing the Upper
House. The Government does not want
to have to answer to the Upper House.
Mr Sgro revealed quite honestly and
truthfully that the Government, after
winning the election wants everyone
else to shut up. His attitude is that the
Government should simply decide what
legislation it wants and that there
should be no need to take it through
Parliament. If one takes any notice
of what Mr Sgro has said, Parliament is
a waste of time.
The HOD. G. A. Sgro-Of course it
is-this Chamber.
The Hon. HADDON STOREY-Mr
Sgro agrees with my interpretation. He
would do away with Parliament; he
would have government by the Executive alone, and that is what the Labor
Party wants to do in this State. One can
see it in all sorts of ways. The proposed
legislation that it introduced in another
place on Parliamentary committees is a
typical example of how the Government
is trying to avoid Parliamentary
scrutiny, trying to avoid the proper role
of Parliament and to make Parliament
just an instrument of government, a
rubber stamp for the decisions in the
Department of the Premier. Why else
would the Government be so dishonest
in the way it has described what this
House has done since the election? Mr
Hunt has taken the House through the
various pieces of legislation that have
come here and has described in each
case what has taken place, and there is
not a single instance of obstruction
which has taken place in this House, nor
a single instance in which the Government has been unable to carry out its
programme.
Why then have the Minister of Health
and the Premier been making statements
about the obstruction of the Upper
House? The Minister of Health seemed
last week to be bent on making statements, all of which indicated his lack of
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any concept of Ministerial responsibIlity.
To suggest, as he did in the statement
he issued, that this House had obstructed the passing of the Optometrists
Registration (Amendment) Bill is a
typical example of the way in which
the Government distorts the facts and
seeks to inflame the public over the conduct of this House.
What happened in that case was that
the Minister of Health sought and received the views of the ophthalmologists, and still, through the Minister in
this House, proceeded with the Bill as
though those views had never been expressed. When I raised that matter with
the Minister for Minerals and Energy
outside the House, the Minister of
Health consulted with the ophthalmologists who had sought to see him before
the Bill went through this House. If
it had not been for the presence of the
Upper House, which meant that the
measure had to go through two Houses,
there would have been no chance for
the ophthalmologists to talk to the Minister, who had pretended to consult with
them. For the Government to say the
Opposition has frustrated the passing
of that Bill is hypocrisy of the highest
order.
The Hon. A. J. Hunt-He thinks it is
obstruction even for you to tell him
that.
The Hon. HADDON STOREY-The
Bill was not even brought on for debate
by the Government, which has the say
on the order of business in this House,
because the Opposition does not intend
to dictate that to the Government, yet
the Minister of Health says that the
Opposition is obstructing the Government in the conduct of its business.
It is a shame that neither the Minister
for Economic Development nor the Minister for Conservation have entered the
debate at this stage. One would have
thought that the Leader of the Government in this place or his deputy would
have answered the very responsible
speech made by the Leader of the Opposition. It is certainly at least discourteous, but much more serious that they
did not immediately put the Government's view, because the Ministers in
this place are the representatives of the
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Government in this House; it is they
who are taken to account by this motion.
Certainly
the
Government
backbenchers support the Government, but
the back-benchers are members of Parliament; they are not members of the
Executive. It is not they but members
of the Executive who made these statements denigrating this House.
As I said before, the most important
reason for the existence of a bicameral
system is to enable a check to be made
on the abuse of Government power, and
I cannot help quoting a statement by a
well-known jurist by the name of
Storey. I refer to Judge Storey, a
famous American jurist, writing in his
publication Commentaries on the
American Constitution, in which he
said:
If the term of office, the qualifications, the
mode of election, the persons and interests
represented by each branch are exactly the
same, the check will be less powerful, and the
guard less perfect, than if some or all of these
ingredients differ, so as to bring into play all
the various interests and influences which
belong to a free, honest and enlightened
society.

That is a proper description of the sort
of Parliament which we ought to have
in this State. Mr Sgro talked about two
Bills. and I believe he again misunderstood the purport of those Bills. He referred to the Local Government
(Pecuniary Interests of Councillors)
Bill and suggested as a result of debate
on that Bill being adjourned for 28 days
and therefore not being resumed until
the next sessional period, the responsibility of local councillors to declare
their pecuniary interests would be postponed until the Bill comes on again for
debate. That is not true. The Local
Government Act already requires
municipal councillors to disclose their
pecuniary interests whenever any
matter in which their pecuniary
interests may be affected comes before
the council. The Bill we are talking
about has to do with the register of
pecuniary interests, and the public remains protected by the disclosure of
pecuniary interests. What Mr Sgro said
about the Bill was incorrect. The
Government showed its arrogance in
wanting to push on with the debate on
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the Bill without allowing the third tier
of government, local government, to
make representations on the measure.
I do not customarily receive many
submissions on local government Bills
in the electorate I represent, yet on that
Bill and another local government Bill
I have received from municipalities
representations asking for an opportunity of considering the Bills and
making submissions on them before they
are proceeded with. What urgent business of Government is there that requires the Bills to be passed this week
rather than in September? I suggest
there is none except that the Government wants to be able to talk about the
Upper House frustrating Government
business, whereas its business is not being frustrated. The Government simply
does not want to consult or to receive
views; it would rather have the legislation pushed through despite the views
that may be expressed by local government.
The other Bill to which Mr Sgro referred was the Electoral Commission
Bill, and that is another example of the
Premier and Ministers complaining that
the Upper House has taken business out
of the hands of the Government and obstructed it in proceeding with the redistribution. I remind the House that
when that Bill was introduced it was
not opposed by the Government. The
Bill came in by leave; there was a
difference of view on one clause onlythe provision concerning the 5 per cent
or 10 per cent-and debate occurred on
that matter; the clause was carried on
the voices, no division was called for
by the Government and the Government
supported the Bill being transmitted to
the Legislative Assembly. Apart from
the difference on that clause, clear
agreement was reached between the
Government and the Opposition on theprinciples of that Bill.
The Hon. A. J. Hunt-There was
agreement outside and inside the
Chamber.
The Hon. HADDON STOREY-How
then can it possibly be said that the
passing of that Bill by this House in any
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way frustrated the Government in carrying out its redistribution? It did not do
so. It simply gave the Government an
opportunity of spreading this deceitful
proposition about the Upper House as
part of its deep-laid plan eventually to
try to abolish the Upper House. That
is all it is. It is incredible and, I think,
a great step forward for this State, that
there was agreement on the principles
of the Bill, with the exception of only
5 per cent or 10 per cent, yet the Government purports to claim that that represents some diabolical action on the
part of the Upper House designed in
some way to upset the Government.
Mr Hunt mentioned that the Opposition has not once refused leave to proceed in this House since the beginning
of the sessional period. The only time
during this sessional period when leave
has been refused was when the Government refused me leave to go on with
the first reading of a Bill of which I
gave notice on the first day of the
meeting. The only obstruction has been
by the Government in a petty fashion
when it refused- to give leave where it
has always been given in the past and
where it has always been given by the
Opposition since the Liberal Party has
been the Opposition, and it has always
been given in an effort to assist the
flow of business in the House.
Any fair-minded
person taking
account of the only times when there
has been argument or division in the
House and hearing the accounts of it
given by Mr Hunt must conclude that
there has been no obstruction of - the
Government's business on the part of
the Opposition. How, then, can the
Premier and other Ministers justify
their claims of obstruction?
Mr Sgro may believe the Legislative
Council should be abolished and other
members of the Government party may
believe the Legislative Council should
be abolished--and I have suggested the
reason why they believe it should be
abolished-but, even given that that is
a genuine belief and that they believe
that, in the interests· of democracy, it
is better to have one House than to have
two Houses, there is no excuse for distorting the record of what has happened over the past few weeks. There
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is no reason for distortion or deceit.
The only reason for distortion or deceit
w?uld be if one were trying to hoodwInk the public into believing that the
Government has been frustrated in
some way, and that would be done
only to serve the Government's purP?ses, not to advance any rational, sensIble debate among the public about the
role of the Upper House.
The Hon. R. A. Mackenzie-Do you
honestly believe the public do not think
this House is a waste of time?
The
Hon.
HADDON
STOREY
-By interjection, the Minister of Forests
is doing the same thing again; the honourable gentleman is turning away from
the issue. The Minister has not taken
part in this debate and gone through
each of the five Bills mentioned by
Mr Hunt and explained how the Opposition has frustrated the Government. He
will not do that, of course, because
he knows he cannot do it. . He will
simply mouth the same old rhetoric
we have heard time and again. He
will put up the same old arguments.
He will not descend to detail, as· Mr
Hunt and I have done with these Bills,
because he knows that he cannot justify
the statements made by the Premier
and other Government members.
It is a fairly sad day when, on an
important issue like this, involving the
role of this House and the way in which
members of the Government have
spoken about this House, the Leader of
the Government has chosen not to be
here. Neither he nor his deputy have
chosen to respond to what my Leader
had to say. Despite all the good words
Mr Sgro put on behalf of the party
of ~hich he is n member, it is reprehensIble that the Leader of the Government has not responded immediately
on behalf of the Government on this
issue. Obviously, the Government has
no answer to make to the points made
by Mr Hunt. No doubt they need some
time to think about it, but in the meantime they put up Mr Sgro to put forth
with the usual spiel about the Upper
House. The only two facts the honourable member chose to put turned out
to be wrong. That is the quality of the
argument put forward by the Government. I am not attacking Mr Sgro, but

2115

he referred to only two Bills in the
course of his speech and the facts he
gave about each were wrong.
The Leader of the Government has
chosen to return to the Chamber-now
that my Leader has finished speaking
and I have finished speaking. Perhaps
he will entertain us later on, not having
really taken part in the debate when it
was his responsibility, I believe, to
listen to what Mr Hunt had to say and
to answer in the same fashion the
detailed statement made by Mr Hunt.
Mr Dunn summed up perfectly well
what the Government is on about in its
attitude about the Upper House. He
has said his party will fight to set the
record straight with the public and to
maintain the important role of this
H?use. in a Parliamentary democracy in
VictorIa. We therefore hope the motion
will also be well received by those members of the Government party who, I
am sure, in their hearts believe in
democracy.
The Hon. E. H. WALKER (Minister
for Conservation) -The Leader of the
Opposition has moved:
~at the House deplores and repudi.ites the
dehberate and ongOing campaign of misrepresentation by the Government with respect to
the role and actions of the Legislative CounciL

The Government does not accept the
motion. I shall give the two reasons
why I believe the debate should now be
adjout:ned. I have taken particular note
of Mr Hunt's remarks and I assure Mr
Storey that I listened extremely carefully.
The Hon. Haddon Storey-I did not
say that you did not listen.
The Hon. E. H. WALKER-I did
listen and I assure Mr Storey that I
have taken careful notes. I heard Mr
Hunt talk about the scrutiny of Government, the protection of the rights of the
people and time to reflect and time to
rectify. I accept a great many of the
comments he made, but I believe he is
somewhat premature in moving the
motion. That is my first reason for suggesting the adjournment. I should have
thought that the statistics he offered
and the reasoning he entered into would
have been far more convincing if he had
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allowed at least one full sessional period
to be completed, so that his arguments
could have been rounded out.
The second point is that earlier in
the sessional period there was an agreement between the parties that a State
Constitutional Convention should take
place. It is my view that that convention is the proper place for m~king the
points that all three p~rties will be making concerning the role of this House.
The Government has permitted the
debate to take place and several honourable members have spoken. I have taken
note of the points made. It is my view
that the remainder of the debate should
be held over until such time as the convention takes place. Therefore, I move:
That the debate be now adjourned.

I suggest it should be adjourned until
the next day of meeting.
. The Hon. A. J. HUNT (South Eastern
Province)-We have not heard from
any member of the Government on
this motion. It is not a motion
that takes the Government by surprise; a day's notice has been
given. The motion has been moved in
response to a campaign that has
been put under way by the Government.
The Government ought now to at least
seek to justify the campaign upon which
it has embarked.
I have to remind the Minister for
Conservation that this is a day on which
General Business takes priority. This
is a matter of the Opposition calling on
an item of its General Business which
it desires to be debated so that the public can judge where the truth lies.
It cannot be said that the honourable
gentleman is in any way taken by surprise. He ought to be able to answer
and explain why the 'Government has
been acting in the way it has. No effort
has been made to explain so far today
and that explanation ought to be given.
It appears to me that the whole purpose
of seeking an adjournment of the debate
is to engender another vote upon that
issue and to say, "There you are, the
Opposition is again frustrating· the
Government". In this case the boot is
on the other foot. What the Govern-
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ment is doing on private members' day
is to seek to refuse to allow private
members' business to be debated to a
conclusion in accordance with tradition.
I will go out from this House and
point out to the public the way in which
the Government is obstructing the observance of the traditions of this Parliament in seeking to destroy the rights
that have always existed in respect of
private members' business. In the circumstances, there can be no possible
warrant for an adjournment of the
debate at this stage.
The Hon. B. P. DUNN (North Western
Province) -On the question of the adjournment of the debate, clearly other
members of this House would like to
take part in the debate. That is one
reason why the National Party believes
the debate should continue. The other
point is that the motion moved by Mr
Hunt is very much a motion of today
-it needs a decision today. It is a
motion of the present. It relates to
actions in the immediate past and we,
therefore, believe that a decision should
be made on the question and it should
not be deferred and delayed, lost and
buried by the Government.
It is the. view of the National Party
that members who wish to speak in
the debate should be allowed to do so
by the Government and a vote should
be taken here and now and the Legislative Council should express its view
on what is probably the most crucial
question confronting the House. We
should express that view today.
The Hon. E. H. WALKER (Minister
for Conservation) (By leave) -In response to the point made by the Leader
of the Opposition and the Leader of the
National Party may I indicate that I in
no way intended to demean the motion.
I thought I made it clear that I have
carefully noted the comments of the
three main speakers of the Opposition
parties.
The Hon. P. D. Block-You have
given no answer.
The Hon. E. H. WALKER-In answer
to Mr Block, I am strictly upholding the
rules of the House that in moving that
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the debate be adjourned I may not
debate the issue. There is a custom in
this House that members tend to begin
a debate and then move that the debate
be adjourned. I do not intend that. The
importance of the issue is reflected in
the debate by the Government that the
Leader of the Opposition and his
Deputy have both spoken, as did the
Leader of the third party.
As the representative of the Government in this debate I have listened carefully and have taken notes. I made two
points and I will make them again on
the motion for the adjournment of the
debate. The Government cannot win on
a vote.
I believe that the cases have been
well put. I do not think that anyone
could deny that Mr Hunt and Mr
Haddon Storey, one following another,
cannot together put the case pretty
much in its entirety. They are eloquent.
They put the case in a way that I do
not believe needs sustaining further by
their party.
I have indicated that I believe two
things should occur. This sessional
period should be allowed to run out.
One reason is that there is still business
to be done in this House so the record
may not look as good as it does today.
Secondly, comments have been made
about the proper manner in the debate
on the future role of this House. A
Constitutional Convention has been suggested and it is agreed that is the proper
location for further debate. It is not
correct to further debate the matter at
this time. I am not demeaning what has
been said or belittling it I am saying
that, having listened carefully, I believe
now is the time to adjourn the debate.
The
Hon.
HADDON
STOREY
(East Yarra Province) -On the motion
for the adjournment of the debate, I
wish to respond, because the Minister
for Conservation said that the Leader
and the Deputy Leader of the Opposition had spoken on this motion. Had I
known it was the intention of the
Government to move that the debate be
adjourned, I would not have spoken because I had anticipated, as my party had
anticipated, that the Government would
respond to this motion and I would be

2117

able to reply after hearing the response
of the Government. Mr Sgro spoke and
I assumed the Government was proceeding with the motion so I then spoke.
That is the first point.
The second point is that the Minister
for Conservation put to the House that
it should not make a decision at least
until the end of the session to see what
the record is then. If the Minister for
Conservation said that the Government,
the Premier and the Ministers would not
make any comments on this issue until
after the end of the sessional period,
until there had been an opportunity for
debate, perhaps what he said would
make some sense but, of course, he
made no such offer. Thirdly, the Minister for Conservation said there has been
talk of a Constitutional Convention and
that that is the proper place for deciding
the matter.
The fact is that the Premier and other
members of the Government have made
statements in public about the Legislative Council and its performance since
talk of the Constitutional Convention
has taken place. The honourable gentleman cannot have it both ways. It is
pure sophistry to put up that argument
to justify the adjournment of the debate.
The position is, as my Leader said, that
this is a serious matter. The Government
ought to respond to the motion and
now is the time to do that.
The Hon. J. V. C. GUEST (Monash
Province) -An argument has been advanced that the setting up of a Constitutional Convention is an answer to
the continuance of the debate. We do
not know in what form that convention
is to be set up. Is it known whether
it is to provide a forum for members of
Parliament and to allow them the same
facility for debate, the same forum they
now have? We know none of those
things. It is entirely inappropriate to
suggest that this ,House, the sovereign
legislative body of Victoria, should be
replaced by an as yet undefined and
merely proposed Constitutional Convention.
There is another point to which the
Deputy Leader of the Opposition referred. It is entirely inappropriate to defer
this debate until the end of the session.
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The motion seeks to condemn the extracts of statements made by the
actions of the Government that we have Premier during the course of the recent
already witnessed. It is not to the State Council of the Labor Party wherepoint that the Government might seek in he said:
some possible validation of what it has
Our desire is to get rid of it.
erroneously done in the past. The Min- That statement appears in the Austraisters cannot escape from the errors, lian of 21 June 1982 and was made in
from the dishonesty and from the course
they have taken in the past by anything the context of a report which stated:
The Victorian Premier, Mr Cain, will seek
that might happen in the next week.
a confrontation with the State's Upper House
The House divided on Mr Walker's to weaken its power and eventually abolish it.
motion (the Hon. F. S. Grimwade in A further report in the Sun of the same
the chair).
date stated:
The Premier, Mr Cain, has promised a battle
Ayes ..
18
to
curb the powers of the Upper House . . .
22
Noes ..
He reaffirmed Labor's policy and desire to get
Majority
motion
Mrs Coxsedge
Mrs Dixon
Mr Henshaw
Mrs Hogg
Mr Kennan
Mr Kennedy
Mr Kent
Mrs Kimer
Mr Landeryou
Mr Mackenzie
Mr
Mr
Mr
Mr
Mr
Mr
Mr
Mr
Mr
Mr
Mr
Mr

Baxter
Bubb
Campbell
Chamberlain
Connard
Crozier
Dunn
Evans
Qranter
Guest
Hayward
Houghton

Mr Sgro

against

rid of the Upper House.

the
4

AYES
Mr
Mr
Mr
Mr
Mr
Mr

McArthur
Murphy
Pullen
Sandon
Walker
White

Tellers:

Mr Arnold
Mr Butler
NOES
Mr
Mr
Mr
Mr
Mr
Mr
Mr
Mr

Hunt
Knowles
Lawson
Radford
Reid
Storey
Ward
Wright

Tellers:

Mrs Baylor
Mr Block

PAIR
Mr Long

The Hon. P. D. BLOCK (Nunawading
Province) -Several speakers prior to
myself, particularly Mr Dunn, have referred to this as· a major debate. It is
one of the most important debates facing this State today because it is a
debate on whether the Upper House
will survive. A major war has been
declared by the Labor Government on
the existence of the Legislative Council.
It is not an undeclared war; it is a
thoroughly declared war, and I will give
chapter and verse by quoting newspaper

Let there be no question on what the
debate is about.
I am not surprised that the Minister
for Conservation sought to adjourn the
debate. When one is on a losing thing,
one should get off it. Perhaps that is
a corruption of the old proverb, "When
on a loser, go for the small boats".
That is what the Minister, in a perfectly
valid political way-but, I suggest, not
in a valid way in relation to the ongoing health of Parliamentary democracy in the State of Victoria-sought to
do.
This debate is fundamentally about
how Parliament can influence Victorians through the media. Normally, debates in this House are not dramatic
and are not reported by the media, except on the odd occasion. However, the
battle to destroy the Legislative Council of Victoria has, in the past few
weeks, been c-onducted through all arms
of the media in this State in the most
deliberately misleading way. I hope the
media-press, radio, television and all
other forms of communication-will
take note of the substance of this debate
rather than of the clouds of dust and
the "reasonable words" of the Minister.
The Minister says, "I have taken note
of all that has been said in the debate:
let us now only discuss the matter at
the Constitutional Convention: let us
not debate this issue further before this
irrelevant Legislative Council."
The Constitutional Convention of
which the Minister speaks was proposed with all goodwill by my Leader,
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Mr Hunt, and accepted by the then
Leader of the Opposition in this House,
Mr Landeryou, but, subsequently, at a
State Council of the Labor Party, the
hands of the Labor Government were
tied as to the matter that it would discuss at that Constitutional Convention.
The minimum requirement of the Labor
Party, because it is bound to decisions
by the convention, is that there will be
a four-year term for the Legislative
Council; that the capacity to deny Supply will be removed from the Legislative
Council; and that any redistribution will
take place on the basis of a 5 per cent
differential.
Labor Party members are not going
to debate those matters at a Constitutional Convention, they are committed
to them. I have not discussed this with
my party, or with my Leader, but why
should we bother to go to a Constitutional Convention with a party that is
already irrevocably committed to matters that should be under active discussion? I will be advocating that the
Liberal Party rethinks its position on
having a Constitutional Convention. It
is a Constitutional Convention where
the gun is already loaded against the
Legislative Council. It is the greatest
piece of political chicanery that one
could possibly imagine for the Labor
Party to suggest that the debate should
not take place here because it is embarrassed at what may be fairly reported
out of what arises from this debate.
Mr Walker, the Minister for Conservation, is a seemingly reasonable man,
but let honourable members not be confused about what he is on about. Like
his Leader, and like the Premier of Victoria, he is on about the destruction, if
not of the House itself, which is ultimately what the Labor Party is after,
then the powers of this House; the fact
that it can be an effective arm of the
Victorian Parliament.
The Liberal Party understands why
the Labor Party has declared war. There
is a two-fold reason, and it would be
fair' to discuss that so that the House
has a proper understanding of what this
debate is fundamentally about. Firstly,
naturally and understandably, there is
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the fear of what happened in 1975. Honourable members can all skip around ,it
and ignore it, but that is the Labor
Party's fear. The Labor Party is saying
that an Upper House in 1975 dismissed
a Government. Mr Sgro talked about a
totally undemocratic situation.,
The Hon. R. A. Mackenzi~What
about Mr Crozier's statement in 1979?
The HOD. P. D. BLOCK-The Liberal
Party knows what the Labor Party's
fear is. It says, "Keep the rage alive".
Members of the Government to whom
I have spoken privately in quiet
moments have told me that that is what
they think. My Leader has made a clear,
unequivocal statement, without any possible fear of misinterpretation, that if
this Government acts according to its
mandate, if it acts according to the rational basis of good Government, if it
introduces measures that are clearly in
the interests of Victoria, there is absolutely nothing the Government need
fear about the Legislative Council of
Victoria.
The Hon. R. A. Mackenzie-You
know that won't wash. You know you
intend to be obstructionist.
The Hon. P. D. BLOCK-If ever my
case about fear was clearly stated, one
need only listen to the interjection of
Mr Mackenzie. The Liberal Party has
used the powers of the Legislative Council in this sessional period with the most
complete care for the right of this Government to govern. My Leader has explained the issues that the party has
taken up. He has carefully pointed out
that the Liberal Party has done the opposite of frustrating the intention of the
Government; it has tried to assist the
Government and to ensure that legislation is passed in the best possible form
to the advantage of all the people of
this State. That is one of the reasons
why the Labor Party fears the ultimate
democratric decision 'of the people if
it does not govern well.
I personally wish members of the Labor
Party well. I hope they do govern well.
I want to see good Government in the
State of Victoria. It is my intention as a
spokesman on the front bench of this
House-and I know the majority of my
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colleagues in this House feel the same
-to be a constructive Opposition and
offer constructive ideas to facilitate the
legislation of the Government where it
is good legislation and does not discriminate against sections of the community, and where it is fundamentally based
upon doing the best job possible for the
State of Victoria. However, if the Government does as it has done on two or
three occasions already in this sessional
period, ignores its mandate, and tries
to pass Bills through the legislative process, that ignore their promises and
even common justice and this Legislative Council does not stand up and
say, "That is wrong, we suggest an
amendment or an adjournment of the
debate while honourable members or
the community think about it", the
people could well level at us the accusation that we do not deserve to be a
House of Parliament, we do not deserve
our salaries and we do not deserve to
exist.
One of the greatest safeguards of
democracy in the Westminster system
is that pause for thought when legislation is passed from the Lower House
to the Upper House. Legislation should
not be the result of a nightmare by the
Leader of the Government one night,
and then the following morning people
find that some Act has been passed
through the Parliament overnight,
which becomes a nightmare to the
people of Victoria for the rest of their
days. That cannot be done because of
the forms of Government. Any legislation to be enacted has to be passed
through both Houses of Parliament and
there is a certain majesty in the way
that is done, and that majesty and process is the people's protection. When
people learn that a Bill is being proposed, they can scream blue murder,
contact their members of Parliament,
congregate outside Parliament House, or
visit Parliament and at least ensure that
their voice is heard. That is what the
second Chamber is all about.
Mr Sgro suggested that the unicameral system, as practiced in Queensland, could be an example for Victoria.
He pointed that out by interjection to
The Hon. P. D. Block
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Mr Dunn, hoping I suppose to embarrass Mr Dunn, because Queensland is
governed by a Country Party Government. In fairness to Mr Dunn, I have
watched him for nine years in this House
and I have seen no sign of the sort of
overt, single-minded dictator-like attitude towards the people that is exhibited by his counterpart in Queensland.
I find Mr Dunn an extremely fair, able
and reasonable man. In fact, since I have
moved over to the Opposition benches
I seem to be agreeing with him more
and more.
The Labor Party knows very well that
because of the uni-cameral system in
Queensland, the most grotesque gerrymander in the country is practised to
try to enshrine that Government in
power for ever.
The Hon. D. M. Evans-It was
designed by the Labor Party.
The Hon. P. D. BLOCK-I know that
the Government in Queensland depends
upon the Labor Party. I am well aware of
it but I am saying that the uni-cameral
system has completely broken down
democratic Government. I can see
certain members of the Government
party nodding in approval.
The Hon. R. A. Mackenzie-They are
asleep.
The DEPUTY PRESIDENT (the Hon.
W. M. CampbeU)-If Mr Mackenzie
wants to contribute to this debate he
should stand at an appropriate time. He
should continue with the notation work
he is doing and allow Mr Block continue what he is dOing.
The Hon. P. D. BLOCK-Thank you
for your protection, Mr Deputy President. I am actually quite flattered to
see that at least one member of the
Government is alert and paying attention to the debate. That is a salutary
indication that all Labor members are
not completely ignorant of the role of
this House.
The second reason why this Government wants to get rid of or emasculate
the Upper House is also extremely plain.
If it cannot get rid of it, it at least wants
to ensure that the way the Legislative
Council exercises its role is completely misrepresented in the media.
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We have already clearly seen the reason for that. When the Government first
,came into power, it came in partially as
a direct result of \making many promises
to the community about the reforms
that it was going to make, the new
things that were going to come into being and the amount of money that it was
going to spend. Something like $3000
million worth of promises were made.
The Hon. R. A. Mackenzie-That is
your calculation.
The Hon. P. D. BLOCK-An amount
of over $2000 million was also calculated by two learned professors and that
was never denied by the Labor Party.
Anyhow, if we accept that something
, between $2000 million and $3000 million
worth of promises were made what did
the community find when the Government was called upon to honour those
promises? It was told simply that the
former Government had left the cupboard bare and as a result it was not
able to keep the promises that it had
made.
The Hon. A. J. Hunt-We told them
that from the start.
The Hon. P. D. BLOCK-We did, but
then it was revealed by Mr Noel Turnbull, the former press secretary to the
former Leader of the Opposition, that
he had attended a meeting with the new
Treasurer, the Minister of Transport and
the Minister for Economic Development
in 1981 where it was decided that that
is exactly what they would say if they
ever got into Government. It was a lark
and Mr Turnbull has completely spoilt
that lark by the statement he made. The
Government cannot continue saying
that it cannot keep its promises because
the cupboard was left bare by the
former Government.
The second excuse put forward as a
reason why the Government cannot
keep its promises is because of the
wicked Federal Government which has
only given a 5 per cent real increase in
revenue at the last Premiers Conference.
The Hon. B. A. Chamberlain-That is
over and above inflation.
The Hon. P. D. BLOCK-That is
correct, there was a 15·7 per cent increase over last year's allocation which
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happens to be a little over 5 per cent
real increase above the rate of inflation.
That is something that the Government
could not have counted on, that it would
get this windfall, but it came back from
Canberra screaming about the wicked
Federal Government frustrating its
endeavours to keep its promises and
putting that forward as a reason why
it could not keep its promises; because
the wicked Federal Government will not
allow it to have enough revenue. That is
also a lark and the public will wake up
to it ultimately.
Thirdly and finally, I come to what
the Government will claim as a reason
for not honouring its promises when it
finally comes down to it. When it is
finally forced to back away from its
policies, it will then go back to the
people and indicate that it could not
keep these promises because it had been
frustrated again and again by the Legislative Council.
I invite' honourable members to examine what the newspapers have stated
already, and I shall quote very briefly
from two statements which have
appeared in the press, particularly after
the Legislative Council had a'cted in the
way it did when considering the amendment to the pay-roll tax measure.
My Leader has already indicated that
the Treasurer went on air the following
day after this House had suggested an
amendment to the Legislative Assembly
that the pay-roll tax measure have a sunset clause included so that it would cut
out in 1983 and said that the Opposition
had blocked the Government's access
to revenue. I do not want to go into that
too much because the House has heard
enough about that already, but I indicate that there was a suggested amendment put to the Legislative Assembly
and after it was examined, finally, the
Legislative Assembly accepted the
principle that we had stated and it asked
whether the tax surcharge could continue for two years instead of one year,
that this would not make the tax continue indefinitely unless there was a
further look at its continuation by the
Parliament.

2122

Role

of

Legislative Councfl

However, I invite honourable members to consider the reaction from the
Premier and the Treasurer that appeared
in the media. The Premier stated that
the Opposition proposed to prevent the
Government from collecting revenue by
amending its money Bill.
The Hon. A. J. Hunt-That is not
true.
The Hon. P. D. BLOCK-Absolutely
not true. The Treasurer stated, and I
refer to the Sun newspaper of Wednesday, 16 June, that the blocking of the
Bill by the Upper House would simply
frustrate the business of Government.
The Hon. A. J. Hunt-That is not
true either.
The Hon. P. D. BLOCK-None of
these things are true . .Although they are
not true, I am not surprised that the
Minister for Economic Development is
snoring because sonambulence is his
nature and that is very interesting because the Minister for Economic
Development has made his career in
this House and I would have thought
the honourable gentleman would have
liked it to have continued!
I have indicated to honourable members the misleading way in which the
media have been used. and the House
should examine this. First of all, the
Premier indicated that he did not regard
the pay-roll tax surcharge being included in his promise not to increase taxes.
The fact is that honourable members
know that the pay-roll tax surcharge
was to completely cut out on 30 June
1982. The Premier gave an assurance
during the election campaign that he
would not increase taxes, but when it
came to the question of extending the
pay-roll tax surcharge, the Premier indicated that he was not introducing a new
tax but extending a tax that was going
to disappear and therefore the Bill was
not introducing a new tax. The Premier
indicated that at no time had the Government stated that it would remove the
pay-roll tax surcharge but it had been
decided by the Government that it
should remain. In other words if the
Premier doesn't specifically say he won't
do something, we must assume he will.
He has to be pinned down.

[COUNCIL
That is the sort of Government that
we have, and that is why it is extremely
embarrassed by the role that the Legislative Council has been playing. The
Legislative Council has not been frustrating Government and not in any way
inhibiting its revenue-raising capacity.
All it has been doing is pointing out
that this is not the promises on which
it went to the people, that these matters
should be looked at by the people.
Debate on Stamps (First Purchases of
Land) Bill was adjourned for one week
to allow the people to examine its provisions. In the run up to the election,
the Labor Party did not indicate that
there would be an income qualification;
it just indicated that the exemption
would apply to all properties with a
value up to $50 000. At no stage during
the election campaign was there mention of an income qualification and
everybody thought, prior to the election,
that if they were purchasing a house
and land for the first time and the cost
did not exceed $50 000, they would be
exempt from stamp duty.
When the Bill finally came before the
House it was discovered that in fact
there was an income level, a means test
which meant that anyone earning between $18000 and $21 000 or two partners jointly earning in excess of that
amount, did not qualify for the exemption. Mr Reid brought that matter to
the attention of the House which decided
to look at the measure for a week and,
in effect, the House was allowing the
Government the opportunity to think
again of its promise and not to impose
this means test on the people. Of
course, the Government being as it is,
decided not to do that and then the
Legislative Council passed the Bill, but
we had let the people of this State know
what the Government was doing.
In the measure concerning the payroll tax surcharge, the House made a
suggested amendment and the principle
that was suggested was accepted by the
Government once again. That was done
on behalf of the people of Victoria.
The last issue which has been spoken
about was when this House sought to
give local government the right to see
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what this Government was proposing
and what was going to materially affect
members of local government. It has
been a long-standing tradition in this
Parliament to allow local government
Bills to stand over between sessional
periods and that is what was proposed
on this occasion.
That has been what the Opposition
has done. Those are the things on which
the Opposition has voted against the
Government, to bring about a pause for
thought so that the people could see
what is happening.
The House has before it a motion
which simply seeks to highlight what
the Government has been doing. The
Opposition is simply seeking to ensure
that if the media keep reporting that
this House is stopping and frustrating
the Government; that if we let that go
without argument, it will become -an
extension of the propaganda campaign
being conducted by the Labor Government. All that we ask is that we are
fairly reported-not that we are seeking
propaganda or trying to frustrate Government but that we want all sides of
the question understood and to ensure
that what is put before the people is
examined, and that there is no possibility of the Government getting away
with the sort of propaganda campaign
that it has been running.
On that basis I support and congratulate my Leader for bringing the
matter before the House and I definitely
believe it is a subject that should be
debated to a conclusion, and I look forward to at least one member of the
Government trying to defend what it
has been on about.
The Hon. B. A. CHAMBERLAIN
(Western Province) -In this debate Mr
Sgro highlighted one thing. He said
that the motion wasted the time
of the Government, that this House
wasted the time of the Government and that we should accept the
election result and shut up. That is the
theme that has been implanted in the
community in recent times by the Government. Mr Sgro spoke about the Government's mandate. What was the major
platform on which the Labor Party went
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to the election? The major platform
was open government, that a Labor
Government would communicate with
people and would be frank with them
about its intentions and would allow
adequate opportunity for people to
respond to those initiatives. In this
House and another place honourable
members have seen the reverse. Minister after Minister has failed and refused to answer direct questions. Today, in another place the Premier refused to make available files on the
issue which has caused him so much
embarrassment-the access of nuclear
vessels to this State. That is the policy
of open government that is espoused!
Honourable members should contrast
it with what this House has been attempting to do since the election. In the
Bill dealing with local government an
attempt has been made to allow the
community· to have time to know what
the Government is proposing. For
instance, last week, in extendinp: the
time of the adiournment of the Local
Government (Pecuniary Interests of
Councillors) Bill, we were not opposing
the measure: I oersonalIv support it as
a member of Parliament and I would
support it if I were a member of local
government. In addition, I believe a
large- section of' local government would
support it. I also believe local government should have the opportunity of
responding. The measure was introduced on 8 June in another place and
we have debated the issue of the opportunities of councils to respond to it.
In my electoral office today I have received six responses from councils,
which makes a total of 9 of the 24 councils in the electorate that I represent.
We are giving the Government an opportunity for open government, for consulting with people. The Government's
election policy was "We shall not do
what the Liberals did-force things on
people without consultation!"
We said that the Historic Buildings
Bill was rushed legislation and that the
people of this State should have had
an opportunity of considering its. contents. One group went to see the Minister to put a submission to him, and
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it expected to have a response. However, it found that the proposed legislation was passed through one House of
Parliament and that the Minister had
not the decency to come back to. the
group as promised. Even his Leader
shafted him over that issue and said,
CCI believed the churches were satisfied
on the issue." Whether that belief was
valid or in fact held by him can be debated at a later time. Again we are proposing a system which will allow legislation to be looked at and understood
before being passed through both
Houses.
Mr Block carefully spelt out the issues
of pay-roll tax on which the Treasurer,
when he finally had to admit that the
Government would accept the two-year
moratorium, said, "It was always our
intention to limit the period of its
operation." However, he criticized this
side of the House for being obstructive
a'nd denying revenue to the Government. That is the sort of humbug typified by the Deputy Leader of the Government today when he suggested that
we should have allowed a full term of
this Parliament to operate before coming to any conclusions on the operations of this House. Why does he not
tell his Leader, the Minister of Health
and the Treasurer, that they should
wait and see how things progress? It
has been pointed out clearly by my
Leader that the aim of the Opposition
in relation to all the issues raised is,
firstly, to ensure that the public is
aware of the issues and has the opportunity of responding and, secondly, to
ensure that the Government honours its
electoral commitments.
Mr White is interjecting about probate duty. It was stated last week that
the Government had no intention of
introducing into Parliament during this
sessional period the details of its proposals on' probate duty, but it said that
those provisions would onerate from 1
July. The members of the Opposition
said in this House and elsewhere that
the people of Victoria are entitled to
know the details of that measure, if it is
to operate from tomorrow. We shamed
the Government into introducing that
Bill into another place this week. On the
The Hon. B. A. Chamberlain
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question of probate duty, if the Government attempts to introduce a retrospecive taxing measure, the Opposition will
take the same attitude to retrospectivity that the Government took when it
was in Opposition. It is not known what
the measure contains, so I cannot comment further.
The Hon. D. R. White-Probate will
put you to the test!
The Hon. B. A. CHAMBERLAIN-

They are your words. In relation to
open government and public consultation, members of the Opposition have
found that any endeavours to obtain
straight answers from members of the
Government have been met with prevarication. We hark back to the question of a special deal for Municioal
Officers Association members in the
State Electricity Commission. It took
days to get from the Lower House a
true indication of what the Government
intended. In the other House the Premier said that the matter was in the
hands of the Industrial Relations Task
Force and that no special deals had been
made. However, it is clear that special
deals had been made. It was only today,
for the first time, that the Leader of
this House gave a straight answer to a
straight question when, in response to
Mrs Baylor, he said that he would not
introduce a particular policy. This is
the Government which claimed it would
give "Yes" or "No" answers. The Premier has given a "Yes" or "No" answer
on absolutely nothing.
Recently I had the opportunity of
talking to a member of the Queensland
Parliament and he said that there were
many examples of legislation being
passed through that Parliament on 24
hours' notice. In other words, the legislation has passed all stages without any
public debate beforehand. One measure
was in fact designed to give protection
to Inembers of Parliament against legal
action by members of the public unless
there was first leave of the Government.
That proposed legislation actually passed through the Parliament and it was
only afterwards that the Government
failed to put it into effect and it was
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subsequently revoked. There are dangers in a unicameral system that members of the Opposition wish to avoid.
It is interesting to contrast the platitudes of Mr Sgro and others with the
actual actions of his colleagues in Canberra in the past couple of months. It is
important to look at what Senators
Evans, Button, Primmer and Ray, all
members of the Labor Party in this
State, are doing in the Federal sphere.
It provides a clear indication of the twofaced attitude of the Government on
these issues. I wonder whether Mr Sgro
who is interjecting has made public
statements disassociating himself from
the actions of the four Labor members
of this State in the Federal Senate. Is
he aware that between October last year
and May this year 30 separate measures
have been opposed in some form by his
colleagues, whether the Appropriation
Bill of last October, the Australian
National University Bill, the Canberra
College of Advanced Education Bill, the
Crimes Amendment Bill, the Sales Tax
Bill, the Social Services Bill, the State
Grants Bill, the State Grants and Tertiary Education Assistance Bill and so
on. Can Mr Sgro tell me on how many
occasions he has stated in public or
written to his Federal colleagues that
they should not oppose those measures?
Earlier in the day he said that a Government having a majority in the Lower
House is entitled to govern. I ask him
about his colleagues from this State who
are acting quite contrary to that in the
Senate. On one measure they forced
29 amendments and we find that Senator
Ray, Senator Button and Senator Evans
-that great constitutionalist-and Senator Primmer say that it is quite all
right for members of the honourable
member's party to take those attitudes.
The Hon. Robert Lawson-Tha t is
democracy.
The Hon. B. A. CHAMBERLAINThat is right. They recognize that Upper
Houses have different responsibilities.
I am not decrying what they are doing.
The Federal Senate has a constitutional
right to do what it is doing, just as
this House has the right to give the
people of Victoria the opportunity of
Session 1982-72
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having another look at proposed legislation, of having a delay in appropriate
cases to seek advice from elsewhere,
whether by means of the Select Committee process or whatever.
I suggest that Mr Sgro organize a
dinner party next week for his four
Federal Senate colleagues and present
them on that occasion with a bound
copy of the statements he made today,
urging them to adopt those practices
in the Senate. I imagine they would
give the honourable member fairly
short shift. They will tell the honourable member that they are elected as
senators with particular powers and
responsibilities and in their view, in
the interests of the people, they act
accordingly. That is exactly the view
taken by the Liberal Party.
The Hon. G. A. Sgro-They are talking about a crook Government!
The Hon. B. A. CHAMBERLAINIn the Government's relatively short
term in office it has gone back on many
promises, some of which have been
catalogued and signalled already. We
want a system which enables the people
of Victoria to have a further examination of proposed legislation and, where
appropriate, slow it down and obtain
more information.
The Hon. D. R. White-Let's talk
about Supply.
The Hon. B. A. CHAMBERLAINThe House has already passed the
Supply Bill.
The Hon. D. R. White-At a six
months' interval.
The Hon. B. A. CHAMBERLAINThat is the only Supply Bill that has
been introduced. Does the Minister expect honourable members opposite to
vote for a Bill that has not been introduced. The Minister is raving at the
mouth! It is important to keep the
debate in perspective.
The DEPUTY PRESIDENT (the Hon.
W. M. Campbell)-Order! It is improper
for the Minister to interfere when an
honourable member is speaking. I ask
the Minister to cease interjecting.
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The Hon. B. A. CHAMBERLAINI am quite aware of the reasons for
the Minister's embarrassment. If one
examines the record of the Minister
when he was in Opposition one discovers that he continually moved
motions, amendments to motions and
used devices suggesting that motions
be referred to Select Committees. When
in Opposition, the Minister moved
reasoned amendments, introduced substantive motions and suggested that
they be referred to other cDmmittees
and inquiries.
The Minister did exactly what he was
entitled to do as a member of the
Opposition at that time. The forms of
this House have always protected the
interests of minor parties. Honourable
members have seen today, in the cavalier suggestion of the Deputy Leader
of the Government, that the rights of
honourable members in this House, particularly members in Opposition, are
under attack. Time and again the
former Government assisted members
of the former Opposition in enabling
the debating of private members' Bills.
The Liberal Party supports that practice and will support it in either Government or Opposition.
The forms of the House are important. Last year on an all-party basis,
changes were made to the Standing
Orders which strengthened the position
of individual members. For instance,
individual members were given the right
to call for a division even though they
may have no other support. The House
also introduced a provision for urgency
motions to' preserve the rights of honourable members. That is a tradition in
this House.
Today, honourable members have
seen signs that the Labor Government
wishes to close shop. Mr Sgro has indicated that he wishes the Legislative
Council to shut up. This sort of opinion
will become more and more evident as
the Government moves away from its
promises and as the people of Victoria
are alerted to the specious arguments
of the Government that money is not
available to implement the promises.
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Prior to' the election the former Government told the Australian Labor Party
that insufficient money was available
to implement the promises it made. The
former shadow Treasurer and other
members of the Australian Labor Party
had full rein to view files and statements in Treasury. Yet the Australian
Labor Party still came up with this
ploy, but we k!now that was devised
some twelve months previously.
The attitude of the Australian Labor
Party is a sham. Its members should
speak to their Federal colleagues in
Canberra .and try to cDnvince them
that the Opposition is not allowed to
use the second House as a true House
of review. The Senate is entitled to'
take the view it has and this House
is entitled to take the view it has. 1
urge the House to support the motion
so ably moved by my Leader.
The HoD. J. V. C. GUEST (Monash
Province) -I have been in trouble for
suggesting that not everything that
goes on in this House is a major contributiDn to public debate and the welfare of the State and 1 did not perhaps
improve matters greatly by proceeding
to include the other House within the
scope of my remarks. The reason I
have decided to' speak in this debate,
especially at this late stage, is that
there are new members in the House
whom I hDpe may become interested
in ma~ng a contribution to the development of the role of this House. The
role of this House needs developmentand a. constructive approach. The basis
of my contention in supporting the
motion is that the Government has
failed to take a constructive approach
to an existing situation, the existence
of this House and the potential it has
for the public benefit. What is lacking
is a constructive approach in dealing
with real problems of Parliamentary
effectiveness which could be answered
by the use of this unique House.
This House is unique, or nearly so,
because it is a democratically elected
second Chamber, which can be used to
answer vital needs which have hitherto
lacked an answer.
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In recent times, most of us have only
had the experience of the Government
having control of both Houses. In
reality, despite the many hours this
House has sat and debated-they compare favourably with the hours sat by
Legislative Assembly members-the
few purposes beyond the joy of hearing
one's own voice which can be discerned
might be summed up as, firstly, the provision of a forum whereby the Opposition can grab a headline with a speech
attacking a Government, although usually only at the beginning of a debate.
This is a proper and useful part of the
democratic process. The former Opposition made extremly good use of that
opportunity and did so very skillfully.
Secondly, it is quite obvious that
members took! advantage of the opportunity to provide material for their local
papers and perhaps for local radio
stations in the case of country members. That need not have taken a great
deal of time. Thirdly, occasionally,
there was a Ministerial statement because, of course, in the last several
decades, this House has provided a
seat for a number of Ministers.

The Hon. D. R. White-You do condone that?
The Hon. J. V. C. GUEST-One has
to be flexible in these matters. There
is no need to insist that the answer
has to be all or nothing.
This House will actually be seen to
justify its existence most effectively
when the Opposition has a majority or,
I should refine that, when the Government does not have a majority. As I
have just indicated, by my summary
of the reality of the effective business
when the Government had a majority,
if it is true that very little effecitve
review can take place when the Government has control, it depends obviously on the will of the majority of
this House to use their numbers to
improve the legislation and to investigate what is happening in the enormous
public sector in this State, a public
sector which Ministers cannot possibly
answer for adequately in this place or
in the other place.
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Sometimes it is said that the existence of this House affords opportunity
for legislation to be reviewed in another sense and that is because it takes
time for it to come from the Legislative
Assembly to undergo the same legislative processes in this House. One
could argue that that possibility is not
available in Queensland. I would never
put that forward as a justification for
this House. In theory, the procedures
of a single-chambered Parliament could
be designed so that adequate consideration by outside interests could be given
to proposed legislation on its course
through the legislature. Indeed, I understand that this has been done in New
Zealand. One could, for example, have a
substantial first-reading debate and
then allow time for outsiders to consider the proposed legislation. One
could then have a further substantial
adjournment after the second reading.
There are many other reasons for the
preservation of this House and much
better ways of ensuring that it can
effectively do what we will certainly be
making it do in Opposition, that is,
acting as a House of -review.
I hope new members in this House will
show the .same sort of interest in it
that the Minister for Minerals and
Energy indicated when he made his
maiden speech and proposed that standing committees of this House should
be set up.
The Hon. D. R. White-The Public
Bodies Review Committee was effective.
The Hon. J. V. C. GUEST-Indeed,
that answered a major need although
it was in its origin a sort of ad hoc
response to a promise made in the 1979
election campaign to pass sunset legislation. Of course, it turned out to have
far more vitality than a mere answer
to an election promise.
That is an excellent example of the
way in which Parliament can work systematically instead of spending a great
deal of time repeating to small audiences what is already well known to
the view of the speaker. That is one
reason why I shall not elaborate much
on the theme I have mentioned.
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For the past three years the Statute
Law Revision Committee has been considering the role of this ·House. It is
seriously interested in making the best
of this House and I suggest that all new
honourable members should read the
admittedly flimsy interim report which
was completed only the day before the
last Parliament was prorogued and
which only had real merit because it
indicated the unanimity of its twelve
members, of all parties, on the way
in which the role of this House should
develop. Honourable members should
also refer to the evidence received by
that committee, although there is a significant amount of it and they would
want only to scan it.
All honourable members should remember that the cause of Parliamentary
'reform is not a matter that has suddenly arisen because of the new situation of a Government being in office
without having a majority in this House.
In the past 10, 15 or 20 years, throughout the English-speaking world and
indeed the world of democratic Parliaments generally the control of the
burgeoning executive, the Public Service, and the decision-making employees of quangos has become the
biggest problem perceived by all commentators on the democratic process.
Some simple figures illustrate the
situation in Victoria. In 1906, there
were 2160 permanent public servants
and in 1981 there were 38 000
permanent public servants. The numbers of decision-makers and non-executive employees in the public sector
generally has increased in at least the
same proportion and the number in the
Victorian public sector generally is now
about 250 000. The numbers of members in Parliament are actually less than
they were in 1900. The number is a
little more than it was in 1906. Although electorate offices and secretaries
have been provided honourable members do not have the sorts of research
and information facilities that are found
in thE: House of Commons, in Canberra
or in the Congress of the United States
of America. Honourable members are
now equipped with the facilities to
deal with our electorate affairs much
The Hon. J. V. C. Guest
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better than were earlier members of
Parliament. That is necessary because
the average citizen today is much
better at ascertaining his rights or at
least seeking someone who may be able
to help him to ascertain and enforce
them. But the central fact is that for
twenty years there has been a growing
disparity between the power and numbers of the public sector and the capacity of Parliament and of members of
Parliament to deal with the problem of
control and scrutiny--of accountability.
An answer must be found. I suggest
that this House, being different from the
House of Lords, in having a democratically-elected Opposition majority, and,
fortunately, different from the Upper
Houses in most other States of Australia, has a chance to co-operate with
the Government in setting up a permanently viable way of inquiring into,
scrutinizing and bringing to light of
day all that goes on in the Government
of this State. I shall elaborate on that
point by way of illustration.
The PRESIDENT (the Hon. F. S.
Grbnwade)-Order! Mr Guest need not
elaborate on that point. He has strayed
some distance from the motion and I
have allowed him to go that far because
he was illustrating the role of the LegislativE" Council,but the motion is more
specific and I ask him to return to the
terms of the motion.
The Hon. J. V. C. GUEST-I accept
your ruling, Mr President, with respect.
I will turn to an implied answer to the
motion by the Government. The Government cannot get away from the fact
that it has carried on a scurrilous-I
was going to say underhand campaign
against this House but it has been overt
and so blatant it is hard to call it
underhand. It belies the Government's
suggestions of good faith in adopting
the idea of a Constittuional Convention.
Because of the nucleus of left-wing
Socialists in the Labor Party, or people
in their middle age who still think they
know what is right for everybody else,
the Government considers that it must
impose the policies that it has put forward in its platform and election campaign on everyone by legislation or,
regardless of the fact that only a small

30 June 1982]

Role

of

Legislative Council

minority of people support some of
those policies, the Government justifies
that action by what it calls the "doctrine of the mandate". That is a peculiarly Labor Party doctrine. The "doctrine of the mandate" will be found to
mean something quite different from
what has been put forward if one looks
to the works of authority on the history
of the Westminster system of Government.
The modern Westminster system of
Government as it is known at Westminster has effectively only one House
of Parliament. The House of Commons
is the seat of Government and the
Prime Minister, appointed by commanding a majority of the House of Commons, can always flood the House of
Lords with peers. However, the doctrine, as it emerged in the United Kingdom, is the only source of tradition
that can be accepted by all sides of
politics and it is a doctrine that is entirely negative. It is a doctrine of
restraint on Government. Let me refer
to statements from works of authority
that might usefully have been adopted
by Mr Walker, instead of his loose talk
suggesting that all the policies put forward in the Labor Party's election campaign and in party documents had been
endorsed by the electorate. A universally
respected authority on the Westminster
style of Parliament is Sir Ivor Jennings.
At page 505 of the 1969 edition of
Cabinet Government, he says:
In short, the doctrine of mandate is part of
political cant. It is a stick used by the Opposition ·to beat the Government.

I repeat "a stick used by the Opposition"-not "by the Government". That
is interesting. It could be used by the
Opposition to beat the Government by
saying "the Government has no mandate", for whatever it was sought to
oppose. It is not something that allows
the Government to say, when nobody
in the community really wants it, that
a policy was announced at the election
and because the Government is elected
it will push on with it, regardless. In
Government and Law, Hartley and
Griffiths state at page 31:
The only constitutional significance of this
doctrine . . . seems to be a vague and rather
doubtful convention that major constitutional
changes should not be undertaken without a
mandate.
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Perhaps those traditional academic
commentators are not good enough for
members of the Opposition. Perhaps
they would listen to Professor Peter
Wilenski who is one of the academicand administrative-gurus of Labor
Party politicians. In- the 1980 edition of
Labor Essays at page 47, he admits that
the concept of a mandate has been, and
I quote, "discredited in terms of political theory".
I have heard sensible, logical Government Ministers, like the Minister of
Transport in another place, show
equally sound logic in accepting the
reality that elections rarely prove anything about the public's views on particular policies.
I turn now to other statements concerning the doctrine of mandate as
it has emerged in practical politics although it is not really a doctrine. In
the two works that I have already cited
and again in an article by Professor
A. H. Birch of Exeter University, a
professor of politics, who writes in a
book Adversary Politics and Electoral
Reform, edited by Professor S. E. Finer,
Gladstone Professor of Politics at
Oxford University, it is of interest to
note that he points out that there is a
continuing tradition in the United Kingdom that a general election, if dominated by a single issue, I emphasize
"single issue", may be regarded as giving the incoming Government a mandate to follow the policy it had proposed regarding that issue. Professor
Birch states:
In this debate, the running has been made by
supporters of the Labour Party, who have
tended to attach more importance to the idea
of a national mandate than have Liberals or
Conservatives. The reason for this is the
significance of the idea of a mandate in the
ethos and procedures of British trade unions.
Union spokesmen in industrial negotiations
are essentially intermediaries: delegates mandated by .the members to seek specified objectives . . . when the Labour Party was established by the unions this view was reflected in
the organization of the Party . . .

The Labor Party may say, irrespective
of the fact that the Socialist left has
rung in a policy into their platform
which is rejected by 90 per cent of the
Victorian community that, nonetheless,
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it is to be found in some policy docu- by members of the Government. Underments or it· has been put forward in lying all themes and policies of course
some vague but public way, and that is the fundamental issue on which the
they therefore have a right to say that election was won, namely, that the
the Legislative· Council should cease management of the essential day-to-day
to be any kind of a House of review. business of government had to be put
We are, also, elected representatives.
into other hands. I am happy to assert
rather than concede that, in the ordinYesterday, Mr Henshaw said that he ary course, they will .need and should
had had a personal mandate. That be granted Supply to carry on the ordinmight have been a doctrine acceptable ary business of government.
in medieval times. If that is so, all of
us elected members, and it does not
Part of the major theme was the
matter when we were elected, were specific theme of creating a Victorian
elected to serve our term as representa- Development Fund, and of managing
tives, and I do not know that the the finances of the public sector of this
Labor Party has ever denied the doc- State in ways which they claimed will
trine, which certainly is accepted by be an important and valuable innovation
all but the extreme left of the British and which we said were impossible and
Labour Party, and which I would sus- dangerous. And they certainly indicated
pect is accepted by a man of conscience their intention to use the money so
and courage like the Minister for Con- raised to increase expenditure on hosservation, contained in the famous pitals, schools and public transport, and
statement by Burke to the electors of we would expect them to do that.
Speaking for my part, I cannot see any
Bristol:
logical reason why that is not at the
Your representative owes you ... his judgment;
and he betrays instead of serving you if he core of the Government's mandate to
govern, and why it should not be resacrifices it to your opinion.
garded as all it can legitimately claim.
It is a statement of our overriding duty
Let me revert to what this motion is
to act according to our conscience and
our personal judgment in all the cir- specifically about. Of course it is not
cumstances. Whatever our temptations, only about the waste of an opportunity
I am sure that if the time comes when by the Government to take a constructhis Government honestly says, "Cir- tive approach to the proper use of this
cumstances have changed and they have House, but I would not want to finish
changed unforeseeably; we cannot without reminding members of its
reasonably or sensibly do what we front bench that they were apparently
promised to do", that we would not in a constructive mood at the end of
insist that they were mandated to per- last sessional period when they indiform what would now, under unfore- cated that they would support the
seeable new circumstances, have be- establishment of standing committees of
come an unreasonable thing to do.
this House. What is at the heart of
this motion is that those honourable
I suggest that the only right thing members have now actually attended to
for us to do, always bearing in mind our constructive approach and sought to
that the ultimate verdict is with the undermine the true democratic protecpeople of Victoria-and it does not tion which this House affords to the
matter what we do, we will be held to people of Victoria.
account by their opinion at the next
The Hon. A. J. HUNT (South Eastern
election-always bearing that in mind,
it is right that we do our duty by Province) -I moved the motion from a
voting on legislation in order to make sense of concern for the future of Parsure that it is in every case and as liament and for the future of this
far as possible to the benefit of the House. The sense of concern that I had
people of Victoria. But in saying that, at the time of moving the motion has
I would not want to deny that there been greatly heightened by the attiwas a major theme in the election cam- tude of and actions of the Government
paign, which I have heard described during the debate on the motion.
The Hon. J. V. C. Guest
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The new Government party members
must be very proud indeed of their
Government; proud, that is, if they believe that this place should be treated
with the contempt that has been exhibited by the Government today on a
motion of concern for the future of the
Parliament, the future of the democratic
system and the protection of the public. At one stage of the debate there
were only three members of a greatly
enlarged Government party present in
the House. Only one Government backbencher has spoken. No Minister has
deigned to answer. For the greater part
of the debate only one Minister at a
time has been present in the Chamber
and that has been, Mr President, as
you would have noticed, an ever-changing Minister-one at a time, relieved
later by another one, and so on.
The Hon. Joan Coxsedge-Too many!
The Hon. A. J. HUNT-ClToo many"
says Mrs Coxsedge.
The Hon. Joan Coxsedge-I said,
"one too many".
The Hon. A. J. HUNT-The interjection of Clone too many" is an example of the contemptuous attitude
that has been exhibited in recent weeks.
Mr President, on seven occasions during
this sessional period there has been
no Minister present in this Chamber.
The former Government sought to
maintain the presence of two Ministers
at all times during debate in this Chamber. Occasionally there was only one
Minister present, but the former Government did honour honourable members by maintaining the presence of at
least one Minister throughout a debate,
except when it was necessary for him
to briefly leave the Chamber for some
urgent reason, after which he normally
returned.
The Hon. E. H. Walker-It is all
right for you to go home early.
The Hon. A. J. HUNT-That is a different matter-that is by arrangement
with the leaders of the parties and from
time to time I have done that. Certainly,
the Liberal Party has always ensured
that the House was properly provided
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with Ministers whereas, today, no Minister has remained throughout-- the
debate; for the greater part of the debate
only one Minister has been in the House
and that one ever changing. What has
occurred has been an exhibition of contempt for the Chamber, contempt for
the institution and contempt for the
Opposition.
The Hon. H. G. Baylor-And contempt for the public.
The Hon. A. J. HUNT-I agree. This
debate surely deserves to be treated
seriously by the Government. Its silence
indicates that it has no answer to the
serious allegations levelled against it.
lts silence indicates that it is giving the
raspberry to the House, to the Opposition and to the public of Victoria.
The Opposition expects better than
arrogance of that kind from the Government. That very arrogance demonstrates the need for an Upper House
that will hold the Government to
account. The Government has demonstrated more than ever it could by statements to the press that it needs to be
kept in check.
The Hon. W. A. Landeryou-You are
stuck with the fact that we have a
mandate and you hate it.
The Hon. A. J. HUNT-The Minister
yawns. He knows that I expressly
acknowledged the mandate and he
knows that members of the Opposition
have done so responsibly. He talks
of "born to rule", but he is claiming
that an election won by the Government gives it the divine right to do
anything without checks, without balances, without accountability to the
House or to anyone else.
Mr Sgro also stated that the Government says it has a mandate. If that is
the case, why does the Government
waste the time of the House? Where
else does Mr Sgro want his time used?
Surely this is the place he should be.
Mr Sgro has said that if one loses the
election, one accepts it and shuts up.
The Opposition does not intend to
shut up. It intends to exercise its proper
role in the House. The fact that the

2132

Role

of

Legislative Council

[COUNCIL

Government has obtained the confidence
NOTICE OF MOTION
of the public at an election does not
The Hon. W. A. LANDERYOU (Minmean that it is entitled for the next ister for Economic Development) -By
three years to go ahead and do what- leave, I give notice that tomorrow I
ever it likes without restraint and with- shall move:
out listening to anyone. The Opposition
That this House grants leave for the Royal
exists to hold the Government to Commission
into the Australian Meat Industry
account and to call for answers to ques- to adduce the official record of the proceedings
tions and explanations of policies and in this House in which reference was made to
relevant ,to the inquiry, viz: Victorian
to point out defects in legislation. If matters
Parliamentary Debates, Legislative Council, 16
the Government does not believe that September 1981, pages 476 to 506 inclusive.
an Opposition or a second Chamber has I give notice by leave rather than seekthat right, the next step certainly im- ing the permission of the House because
plied by Mr Sgro is, why bother about it is a matter of some importance and
Parliament?
I believe honourable members, includI commend to new members of the ing you, Mr President, are entitled to
House the inscription on the tiled floor consider carefully the words and indeed
of the entrance foyer of Parliament the merit of the motion that I intend to
move tomorrow.
House which reads:
The Hon. A. J. HUNT (South Eastern
Where no counsel is the people fall; but in
Province) -Leave is granted.
the multitude of counsellors there is safety.
I commend the motion to the House.
The House divided on the motion (the
Hon. F. S. Grimwade in the chair).
Ayes..
Noes..

22
18

Majority for the motion

4

AYES
Mr Baxter
Mrs Baylor
Mr Block
Mr Campbell
Mr Connard
Mr Crozier
Mr Dunn
Mr Evans
Mr Granter
Mr Guest
Mr Hayward
Mr Houghton

Mr
Mr
Mr
Mr
Mr
Mr
Mr
Mr

Hunt
Knowles
Lawson
Radford
Reid
Storey
Ward
Wright

Tellers:

Mr Bubb
Mr Chamberlain
NOES

Mr Amold
Mr Butler
Mr Henshaw
Mrs Hogg
Mr Kennan
Mr Kennedy
Mr Kent
Mrs Kimer
Mr Landeryou
Mr Mackenzie

Mr
Mr
Mr
Mr
Mr
Mr

McArthur
Pullen
Sandon
Sgro
Walker
White

Tellers:

Mrs Coxsedge
Mrs Dixon
PAIR

Mr Long

Mr Murphy

BOURKE STREET MALL BILL
The debate (adjourned from June 23)
on the motion of the Hon. E. H. Walker
(Minister for Planning) for the second
reading of this Bill was resumed.
The HoD. B. A. CHAMBERLAIN
(Western Province)-The Bourke Street
Mall has been the subject of considerable controversy since its inception.
Much public debate has occurred on
the decisions that have been taken and
the decisions that should be taken for
the future. As an outsider lookling in,
who usually passes through the mall
in a tram, I have been little convinced
by either side of the argument. There
is no d9ubt that a mall complex in the
heart of a large city has considerable
potential. There is also no doubt that
in Australia and overseas there are
some fantastic examples of successful
malls that have the effect, in the main,
of excluding vehicles and allowing
pedestrian access to what are mostly
smaller types of shops.
Recently I had the opportunity of
looking at Martin Place in Sydney
which has the advantage of not having
trams running through it, although it is
crossed in four places by streets. There
is no doubt that a properly developed
mall can lead to a carnival type atmosphere, more intimate shopping and generally giving added life in the centre
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of the city. In a number of cases malls
have been developed outside Melbourne
and have been proved to be successful.
In the electorate that I represent a
mall at Stawell has been extremely
effective, although the original development caused considerable opposition.
Recently I had the privilege of visiting the home town of my colleague, Mr
Reid, namely, Bendigo, where a new
Inall has been developed. I believe it
has been done in a sensitive and sympathetic way, designed to evoke feelings of Victoriana whether in the design
of telephone boxes or the type of furniture used. It is clearly an example of
development that the people generally
appreciate.
However, the Bourke Street Mall has
had a chequered history. The difficulties
which have arisen have been mainly
owing to the fact that the mall still
provides access for trams. It has been
suggested that trams should be barred
from the mall at certain hours. It has
also been suggested that the trams
should stop at either end of the mall,
that the mall should be extended further
up Bourke Street or that there should
be other developments in Swans ton
Street.

I think is about $20. However, it has
been fairly effective and there is no
doubt that those types of measures
should be considered for Victoria. The
Minister for Planning is in a singularly
central position to make such decisions
for the future.

It is clear that Melbourne has a problem with motor vehicles. Our forefathers have a lot to answer for in the
way they designed Melbourne, making
no provision for getting around the city.
Speaking as someone who lives in western Victoria and who often has cause to
go to the southern suburbs of Melbourne, I think it is nonsensical that
it is invariably necessary to travel
through the city. I urge the Government and the Minister for Planning to
develop a ring road concept to keep as
much traffic as possible out of the City
of Melbourne. Perhaps other measures
and incentives could be used, such as
the tax which applies in Singapore for
cars travelling into the centre of the
city with fewer than two passengers.
That would be difficult to police. In
Singapore the policemen hide behind
the trees and leap out in front of the
cars which have fewer than the minimum number of passengers. There is
a hefty penalty for this offence, which

Tied up with this is the question of
the availability of parking in the centre
of Melbourne. The more parking space
that is provided, the more people want
to drive into the city. I know that there
is strong opposition by citizens in the
northern part of the city to increasing
the number of car parking spaces available. At present I believe the limit is
about 90000. The requirement at one
stage was that if someone was erecting a building, there should be included
a certain number of car parking spaces.
Now it is claimed that Melbourne has
the optimum number of car parking
spaces and that people shou1d be encouraged to use public transport. There
is not doubt that the underground rail
loop, when fully developed, will have a
marked effect in that regard. Any policies that can be developed to k.eep cars
out of the city should be encouraged,
whether the cars are destined for the
city, are going north and south, or
in some other direction, and have to
go through the city.
I am sure the Minister for Planning
will have some innovative ideas on
that subject because it is an issue that
has no doubt concerned him in his
professional capacity and in his Parliamentary capacity.
I now turn to the Bourke Street Mall
itself. As I said before, the development
of malls as places that can be used
by shoppers in a safe way and where
they are able to have outdoor entertainment has become popular. Usually,
malls provide for a bit of human ingenuity. So, there are buskers-the
people who play violins, piano accordions and other instruments-which, I
believe, add to the character of the
city. It adds to the feeling that the
city is not just a place of concrete,
steel and glass. Anyone who goes to
London is attracted by that concept.
Although it is illegal for buskers to
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play around railway stations, any person who enters those areas is usually
confronted with very talented musicians
who entertain the public and, at the
same time, make a little money. The
development of malls gives the opportunity for ingenuity to operate. They
can provide garden settings and outdoor entertainment, in a limited way,
and are particularly relevant in areas
where there are small, intimate shops
and boutiques.
The Opposition supports the concept
of a mall. The Bill sets up a mechanism
through which decisions relating to the
development of the mall can be put
together in an orderly way and provides
a bclsis on which the financial costs of
developing and operating the mall can
be shared between three groups of
people, namely, the Government, the
owners of the adjoining properties and
the Melbourne City Council. It is obvious to anyone passing through the mall
that work to transform it is in full
swing. A lot of work is going on, which,
unfortunately, detracts from the mall at
present because of the number of workmen's vehicles in the area. However, I
hope Melbourne will soon have something that is better and more advantageous to the population.
I now turn to the contentious issue
of the use of the mall by trams. It
will be interesting to hear the comments of the Minister on that issue.
I know from the explanatory secondreading notes that the Government does
not accept that trams should be barred
from using the mall during off-peak
hours, but believes the project should
proceed as a transit 'mall. I support
that and I believe it will work. Not
one accident involving a tram has occurred in the mall since its operation.
On two occasions I have seen pedestrians knocked down by trams in the
top -part of Bourke Street. I do not
know whether accidents have not occurred in the mall because the people
using it are aware of the obvious intrusion of the trams, whether the trams
drive 'more slowly or whether the
drivers are more careful. Whatever the
reasons the mall has had a good record
when one can say that over that period
The Hon. B. A. Chamberlain
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of time, with the millions of people
who have used the mall since its establishment there have been no- accidents
involving trams. There is every reason
to believe that that situation will continue.
The Opposition support the Bill and
the establishment of a Bourke Street
Mall Committee of five. That will provide for input to the Melbourne City
Council or the com'missi'lners. The Opposition agrees with the concept of
shared costing arrangements and I
understand the parties have agreed to
the schedule, which sets out, opposite
each property, the amount to be contributed by each group. The approach
in the measure has been constructive
and I wish the project well, as I am
sure Melbourne wishes it well.
The Hon. W. R. BAXTER (North
Eastern Province)-The National Party
shares Mr Chamberlain's desire that the
Bill will enable a mall of proper class
to be established in that area of the
city. Of course, malls have become
fashionable. There are many malls
overseas and there is also Martin Place,
which Mr Chamberlain referred to. I
have looked at malls in Townsville,
in Ballarat and in numerous other cities
and towns. I believe they can be of
great advantage to a city if they can
be a focal point, a place of beauty or
a place of serenity in the midst of the
commercial hurly burly of city life.
It is a little unfortunate that trams
are to continue to progress through the
length of the Bourke Street Mall. However, I do not see any other feasible
option at this stage. Possibly, some
time in the future, the tra'ms could be
rerouted. They could perhaps be put
underground or stopped at each end of
the mall. However, a reasonable decision has been made in this case, that
the trams continue to have a through
route. It may be thought that the use
of the mall by trams makes it unique.
It does not. In Germany, which I visited
in 1974, I examined a mall where
trolley buses were still operating and
it appeared to be successfully done. No
dOUbt, we can put up with it in Melbourne, even if it is not the most desirable result. As I understand it, the
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financial arrangements have been the first place that should never have
agreed to in a sort of tripartite set occurred. It has also been said that
up with the council, the adjoining land- malls are somewhat fashionable. In a
owners and the Government. That is a planning sense, malls are grand.
fair proposition.
The most famous mall is in London
I only hope that, in the planning of which is more of a street where pedesthe ,mall, those charged with making trians can walk up and down. Malls in
the final decisions do not allow them- European cities were adopted at a much
selves to be snowed by glib architects earlier time than in this country. They
with some quite impractical ideas, in serve a useful planning service because
the way in which Victoria was lum- they provide a more salubrious atmobered with the construction of the City sphere for shoppers who can linger in
Square. The City Square would have fo an area given over exclusively to pedesbe the greatest disaster of all tiomes. trians in very pleasant surroundings.
One only has to look at it to realize That sort of atmosphere is very conthat. To think that a council was con- ducive to shopping.
vinced by fast-talking architects that
One must also recognize the distinct
a Pentridge-like construction, complete
trend
recognized by merchandizing exwith graffiti board and the other features should be built in the centre of perts, the trend of people purchasing
Melbourne leaves me quite astounded. goods in smaller individual type shops
I express the fervent hope that a great rather than the large department stores.
deal of care will be taken by the city Of course, the Bourke Street Mall is
council, or whoever has the final deci- still dominated by large department
sion on what facilities are to be pro- stores but nevertheless over the past
vided, about the manner in 'which they few years there has been ,a proliferaare to be provided. Let us not end up tion of small shops and beautiful
with another blot in the centre of the arcades. The small shop has survived
city due to expressed great ideals turn- for so long because it has provided a
unique atmosphere in which people can
ing out to be totally impractical.
shop.
The National Party looks forward to
Melbourne is one of the most beautithe completion of the mall, which it
believes can be of great benefit to the ful cities in Australian because it has
city. No doubt, its success will depend wide streets. Other capital cities in
on future extensions or perhaps malls Australia are not nearly so beautiful,
in other parts of the metropolitan area. in the original planning sense, but they
have superseded the Bourke Street Mall.
The Hon. H. G. BAYLOR (Boronia Adelaide has one of the most beautiful
Province)-I think everyone will wel- shopping malls in Australia and others
come this measure and I commend the exist in Sydney and Queensland.
Government for bringing it forward.
We all know that the history of the
Melbourne has one of the most unmall in Bourke Street has been quite a attractive and disastrous malls. One
saga. The points that have been men- hopes that the introduction of this
tioned, the inappropriateness of its measure will set in train positive steps
original layout and planning and the to establish a more attractive shopping
difficulties it has had demonstrate its environment in Melbourne, where
somewhat tortured history since 1978. people can mingle and enjoy a more
Mr Baxter mentioned the disastrous cosmopolitan lifestyle.
City Square, which has had a similar
I welcome the Bill. There are one or
sort of tortured history, regardless of two things I would like the Minister of
what we think of it now. ,Both of those Planning to spell out. I notice that a
projects have been objects of contro- committee called the Bourke Street
versy in the community-unnecessarily, Mall Committee is to be established.
I believe, because had they been Whilst that committee is to have five
properly thought out and designed in members, the Bill mentions only three
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members who are to represent certain
interest groups. I wonder if the Minister is in a position to tell us who the
other two members of the committee
are likely to be, whether they will
represent any particular group and
where he expects those two members
will come from.
I also note that the powers of the
committee will be delegated to it by
the Melbourne City Council. Although
I welcome the introduction of the Bill,
one wonders, even if it is proclaimed,
whether anything will be done for
some time in view of the fact there is
as yet no Melbourne City Council. One
also wonders whether the election of
the council will be able to take place
this year. It is a bit like putting the
cart before the horse, although I think
it is a sensible move that the committee
will be subject to direction and delegation by the Melbourne City Council.
Another matter I think is .very good
and on which I commend the Government is covered in clause 14(10) where
the tax to be levied on the owners of
properties in the mall is not to be
passed on to the tenants of the shops.
That is 'a most commendable provision
because I am very much aware that in
shopping complexes and places where
there are groups of shops very often
the rather substantial taxes-such as
water, land tax charges and so onare passed on to the tenants and the
tenants face ever-increasing costs. This
difficulty exists because of the highly
competitive nature of shops in these
sorts of areas. The shopkeeper is bearing an unreal and unfair burden which
the owner of the property who is
receiving a return on the property
should bear. I commend the Govern-.
ment for including a provision whereby
it will not be possible for the owner of
a property to pass on to the tenant the
tax to be levied for the payment of
the Bourke Street mall.
I now refer to the trams. It has been
pointed out that whilst we are not
happy with the trams it might be impracticable in terms of the cost involved
to do much about them. I ride up and
down Bourke Street on those trams
which are driven in an appalling
The Hon. H. G. Baylor
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manner. On the one occasion I had a
good ride and looked to see who the
driver was' because I was going to
congratulate him. I discovered it was a
woman. I am sure it is possible to
drive trams in a smooth manner. People
are not prepared to stand up in a
yellow tram until it comes to a stop for
fear of falling over. If one does stand
up, one is likely to fall over because
of the incredibly bad way in which
these trams are driven. There should be
a school for tram drivers.
The Hon. D. R. White--For male
. drivers-the women are all right.
The Hon. H. G. BAYLOR-When a
woman was driving, the tram was
driven smoothly. If the Minister of
Transport would allow it, I would love
to try to drive a tram because I am
sure it is possible to drive a tram
smoothly. I know there is a speed
Hmi t on trams going through the mall.
No pedestrian has been knocked down
so far, but I believe the former Minister
of Transport was nearly knocked down
in the Bourke Street Mall.
The trams are a distinct detriment
to creating the sort of atmosphere we
want in a mall of a paved area with
tables and restaurants. We cannot have
that in Melbourne because of the trams,
so the trams are a drawback. I hope
that when the committee is set up it
might look at ways of overcoming that
problem.
I commend the Government for
moving with this measure. I wish the
Bill a speedy passage and look forward
to the work of the committee.
The Hon. H. R. WARD (South
Eastern Province) -Most honourable
members seem to be delighted with the
Bourke Street Mall but I am one who
is not. I think it is a remarkable piece
of stupidity to put a mall in Bourke
Street between Swanston and Elizabeth ~trccts.
The Bill before the House could be
named the Bourk·e Street Environment
Protection Authority Bill to -clean up
the rubbish already in that part, or the
Bourke Street Traffic Congestion Bill
aimed at ensuring that the traffic can-
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In doing so, I wish to make a few comments in response to matters raised by
honourable members.
In two senses, the Bill is a co-operative effort-co-operative in the sense
that there are three major funding
bodies, the State Government, the Melbourne City Council and the Bourke
Street traders, and co-operative in the
sense tha,t it is very much the
creature of the former Government. I
point out to Mr Ward that the Liberal
Government agreed to the mall in the
form currently intended.
The Hon. H. R. Ward-Not Mr Ward!
The Hon. E. H. WALKER-I wondered whether a vote had been taken
in the Liberal Party room. It was in teresting to hear the line taken by the
honourable member.
The Hon. H. R. Ward-The majority
still rules.
The HoD. E. H. WALKER-I understand. Directly following the election
of 3 April, there was a point at which
it was possible not to proceed with
this plan for the mall, so, in a very
A number of problems must be real sense, my party had to review the
solved. It is not possible to solve matter and determine whether to protraffic problems simply by diverting ceed. On balance, it decided to proceed
traffic from Bourke Street into Collins with the plan as intended by the fonner
Street and other directions. Collins Government, so it is a co-operative proStreet must become a one-way street, ject and if there is major criticism it
as every ma.ior city street will have to must be criticism of both parties.
be, if anything is to be done with
Personally, I support the scheme beBourke Street. Basically, members of cause it is intended to be modest. It
Parliament and Ministers are driven is not a hugely expensive project but
around and have nothing to do with the has been carefully designed, and I hope
traffic problems faced by the ordinary Mr Ward will be pleased with the. end
motorist. The problems that have ex- result. An examination of the models
isted for years are a disgrace. If the and drawings leads me to the concluBill solves them, well and good, but I sion that the environmental quality of
am not highly delighted and I do not that portion of Bourke Street, as evicommend it with the same degree of denced by the design of the lamp
fervour as other honourable members standards, the plant material, the paving and so on, will be vastly improved.
have commended it.
Mr Chamberlain made some percepThe motion was agreed to.
tive comments about traffic at large.
He points out the need for traffic
The Bill was read a second time.
rationalization when driving through a
The Hon. E. H. WALKER (Minister city is made difficult, and, of course,
for Conservation) -By leave, I move:
the mall does create traffic difficulties.
Taxi drivers have complained about
That this Bill be now read a third time.
not move in Collins Street or Lonsdale
Street, or it might aptly be called the
Bourke Street Traders Receivership
Bill. The mall does not thrill me at all.
Frankly, one can find a better mall
in the Borough of Kerang. One needs
some sense, some consideration and
some knowledge of what needs to be
done.
Honourable members have today
heard mention of the Rundle Street
Mall in Adelaide. There are no traffic
problems there because there was no
traffic in that area and everything was
taken care of. The same situation applied in Perth.
The Bill establishes the Bourke Street
Mall Committee and represents a remarkable piece of drafting aimed at
giving the stamp of approval to stupidity. Further consideration should be
given to the matter. Unlike some
others, I am not an arch critic of the
City Square. The only problem I see
there is the retention of that monument to bad taste called the Regent
Theatre. Getting rid of that would have
helped the project.
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not being able to go through Bourke
Street, but the mall has now been there
for long enough for people to ~now of
its existence. However, certain steps
must be taken to render traffic flow
more efficient. Whether that means a
ring road is a matter for decision.
The Hon. B. A. Chamberlain-Perhaps one-way streets.
The Hon. E. H. WALKER-Traffic
management measures of that type may
be necessary. Mr Chamberlain also
made valid comment about the Melbourne underground rail loop and the
pedestrianization of the city at large,
the hope for an increase in public
transport numbers and the hope that
fewer people will come to the city
by car. The Government will take
steps in the direction of "encouraging
cars to stay out of the city", as Mr
Chamberlain put it. I thank him for
his party's support of the concept.
Mr Baxter made some interesting
comments in relation to "glib talking
architects". I. will pass on his comments to Mr Leslie Perrott. I do not
think the mall project could really be
described as one for which glib tal~ing
architects are responsible. The design
work is good and the major job has
been one of diplomacy in getting all
authorities to agree to the concept and
make funds available.
Mrs Baylor asked a number of questions. Her question on the composition
of the committee is simply answered if
she looks at the notes on the clauses
attached to the Bill. The explanation
of clause 4 states:
Clause 4 provides that ·the committee is to
consist of five meqlbers appointed by the City
Council, of which one is to bea member of the
City Council and is to be the chainnan of
the committee, one is to be appointed to represent the owners and one to represent the
occupiers of the 'Properties specified in the
Schedule to the Bill.

In other words, the
appointees of the
Council, and three
specific ways. That
the question.

five members are
Melbourne City
are nominated in
probably answers

'The Hon. H. G. Baylor-Not entirely.
Whom do they represent?
'
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The Hon. E. H. WALKER-In the
second part of the honourable member's question, in a sense she was saying that Melbourne does not have a city
council and aslIDng whether it will be
necessary to wait for an election.
The Hon. H. G. Baylor-Of the five
appointed members, whom are the
other two to represent?
The Hon. E. H. WALKER-The three
are specified in terms of representation;
two are not, but the five are seen to
be appointments of the Melbourne City
Council. That is not an unusual circumstance in the appointment of a
committee, but I wanted to make a
comment to Mrs Baylor about the
fact that, legally and properly the
Melbourne City Council exists at present in the form of one full-time and
two part-time commissioners and there
is no need to await the election of a
council for this committee to be established. The appointments will be made
from the Melbourne City Council as
currently constituted, if that is necessary. I think that answers Mrs Baylor's
main questions.
I am interested in her comments
about "the appalling trams" in Bourke
Street. I do not believe the trams
make the project impossible. I would
have preferred the prospect of not
having trams in the mall, but the costs
involved in removing trams altogether
are alarmingly high. To do so, it would
be necessary to reroute the Bourke
Street trams elsewhere. The costs involved in having a tram-free mall from,
say, 11 a.m. until 3 p.m. are not so
high but they are still significant. Indications are that it would cost up to $2
million to provide the tram turnarounds
that would be necessary, and that was
seen as an unwarranted expense when
trams would still travel through the
mall for the greater part of the day
and when there is a very good safety
record. Since that portion of Bourke
Street has been closed off not one
accident has occurred between trams
and pedestrians, and I hope that 'situation will be maintained.
Mr Ward gave honourable members
the benefit of his personal feelings on
the matter. He used the pronunciation
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"Maul" and his sentiments could perhaps be summed up by saying "Don't
maul Bourke Street"-pun intended!
Mr Ward spoke of standards of stupidity. I do not think he really expected
me to respond in detail to those comments. I thank honourable members
who have spoken in support of the
Bill and invite the House to vote in
favour of the motion for the third
reading.
The motion was agreed to, and the
Bill was read a third time.

could provide an expedient Government
guaran tee in respect of moneys borrowed at short notice. For this reason
it is proposed that an additional paragraph be inserted immediately after section 7 (3) of the Victorian Arts Centre
Act 1979.
On the motion of the Hon. P. D.
BLOCK (Nunawading Province), the
debate was adjourned.
It was ordered that the debate be
adjourned until later this day.

VICTORIAN ARTS CENTRE
(GUARANTEES) BILL

JOINT SITIING OF PARUAMENT
Victorian Institute of Marine Sciences:
Deakin UniVersity: La Trobe University: Monash University: Victorian
Institute of Secondary Education
The PRESIDENT (the HoD. F. S.
Grimwade)-The time has arrived for
this House to meet with the Assembly
in the Assembly Chamber to recommend members for appointment to the
councils of certain institutions.

The HOIL E. H. WALKER (Minister
for Conservation) -I move:
That this Bill be now read a second time.

The Victorian Government Budget included an allocation for capital works
and services with the balance of construction funds to be raised from other
sources, that is, borrowing.
In Section 7 of the Victorian Arts
Centre Act 1979, provision is made for
the trust to borrow moneys from any
institution approved by the Treasurer
on such terms and conditions as he may
determine. These loans may be secured
by a Government guarantee with the
approval of the Governor in Council. It
is understood that these approvals
normally take up to three weeks to be
obtained.
One of the difficulties faced by the
Victorian Arts Centre Trust is the ongoing uncertainty as to what amounts
will be required each month for the
payment of contractors' claims. Normally, the exact amount is not known
until about the twenty-first day of the
month. It is, therefore, not possible to
meet both the time required for Governor. in Council approvals and to adjust
the borrowing programme in a way
which will prevent over-borrowing
when the claims are less than the
original amounts budgeted for.
It is understood that these problems
,could be overcome by the provision of
an amendment to the Victorian Arts
-Centre Act 1979, if such amendment

The sitting was suspended at 6.14
p.m. until 8.3 p.m.
The PRESIDENT (the HoD. F. S.
Grimwade)-I have to report that this
House met with the Legislative
Assembly this day in the Assembly
Chamber to recommend members for
appointment to the councils of the Victorian Institute of Marine Sci~nces,
Deakin University, La Trobe University,
Monash University and the Victorian
Institute of Secondary Education, and
that Bruce James Evans, Esq., M.P., the
Honourable William Vasey Houghton,
M.L.C., and Gordon Francis Stirling,
Esq., M.P., were chosen to be recommended for appointment to the Council
of the Victorian Institute of Marine
Sciences; the Honourable Clive Bubb,
M.L.C., and the Honourable David
Ernest Henshaw, M.B.E., M.L.C., were
chosen to be recommended for appointment to the Council of the Deakin
University; Carl William Dunn Kirkwood, -Esq., M.P., and Donald Neville
SaItmarsh, Esq., M.P., were chosen to
be recommended for appointment to
the Council of the La Trobe University;
the Honourable William Robert Baxter,
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The Hon. B. A. CHAMBERLAIN
(Western Province) (By leave)-I welcome the Minister's statement. Is it
intended to give country industries and
municipalities, as well as various
developmental groups, the opportunity
of putting submissions to the working
party?
The Hon. W. A. LANDERYOU (Minister for Economic Development) (By
leave) -Every industry or company
INCENTIVES REVIEW COMMITIEE
establishment which is currently classified as decentralized will receive a
Terms of reference
special invitation. Each current soThe Hon. W. A. LANDERYOU (Min- called beneficiary of the existing
ister for Economic Developmen1:)-By system will receive an invitation outleave, I should like to make a brief lining what is occurring. It is the Govstatement to the House concerning the ernment's intention to seek wide parterms of reference of the Incentives ticipation in the review process. I stress
Review Committee.
the urgency of the task of the review
from
the Government's point of view.
The committee will
1. Review the assessment by the
VICTORIAN ARTS CENTRE
Ministry for Economic Development of
(GUARANTEES) BILL
existing forms of assistance to Victorian
The debate (adjourned from earlier
industry, with particular reference to
this day) on the motion of the Hon.
the objectives of the present incen- E. H. Walker (Minister for Conservatives;
tion) for the second reading of this Bill
was
resumed.
the cost-effectiveness of these incentives in meeting those objectives
The Hon. P. D. BLOCK {Nunawading
including their effect on employ- Province)-I sought the call immediment levels;
ately before the suspension of the sitthe relevance and suitability of ting for dinner in order to facilitate
those objectives and the incentives the speedy passage of the Bill through
in the light of the economic circum- the House. It is a technical measure
stances existing in the State, and associated wioth the cash flow requirelikely to occur over the next decade. ments of the building committee of the
Arts Centre. In effect, it allows the Arts
2. Assess and comment on the new Centre to borrow money in the market.
policies for industry and regional Currently it can do so, but under
development proposed by the Ministry. existing . legislation it has to receive a
Governor in Council guarantee. That
It has been asked to report to me, takes about three weeks to organize
in my capacity as Minis,ter for Eco- and it involves a number of procedures.
nomic Development on those matters
as quickly as possible. The material has
The Bill provides that instead of the
been prepared and will be presented to committee seeking Governor in Council
the committee by the relevant Ministry guarantee the Government, in fact the
on those topic areas. I make this report Minister, can give that guarantee. This
to the House in reply to earlier state- step facilitates the speedy borrowings
ments I have made on this matter. I am of funds ·so the Arts Centre can pay its
happy to report that the chairman of creditors. We support this measure and
the committee, the Honourable Stuart believe it is perfectly reasonable. This
McDonald, has agreed to the terms of provision already exists in other legislation; the State Electricity Commission
reference.

M.L.C., and Dr Gerard Marshall
Vaughan, M.P., were chosen to be
recommended for appointment to the
Council of Monash University; and the
Honourable Joan Elizabeth Kirner,
M.L.C., and John Ingles Richardson,
Esq., M.P., were chosen to be recom·mended for appointment to the Council
of the Victorian Institute of Secondary
Education.
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has this capacity under section 95A of justly famed, I indicate that the
its Act as well as the Port of Melbourne National Party supports the Bill. The
Authority under section 133A of its National Party understands the purport
Act. Because the speedy construction of the Bill, which was clearly explained
of the magnificent Victorian Arts in the explanatory notes supplied by the
Centre is very close to the hearts of Minister prior to the suspension of the
all honourable members, we commend sitting.
the Government on the introduction of
Mr Block mentioned that Melbourne
the measure.
has one of the finest concert halls in
Recently I saw many Government the world within the new Arts Centre.
members. and you. Mr President, at There are those who would say that
the tuning concert held in the concert Victoria perhaps has the finest concert
hall of the Arts Centre. All honourable grand piano in the world. Not in Melmembers would agree that Victoria has bourne, however-it is located in the
one of the most magnificent concert city of Wangaratta, which happens to
halls in the world. I have been to many be in the electorate I represent!
concert halls elsewhere but I have
The motion was agreed to.
never experienced such pleasure as that
which I experienced in the surThe Bill was read a second time.
roundings of the hall. the decorations.
The Hon. E. H. WALKER (Minister
the
peace
associated
with
this
magnificent structure and. above all. for Conservation) -By leave. I move:
the musical sounds created within it.
That this Bill be now read a third time.
One critic said that the acoustics at the
concert hall are so good that one can In so doing I thank honourable members
hear every mistake made. All that can who have spoken for their support for
do is improve the excellence of the the Bill. I appreciate particularly the
quality of the artists who perform there comments made by Mr Block about
because if they think one can hear every the opening of the concert hall, which
mistake they make. they will be more is yet to come, and the choice that has
inclined to devote more hours to extra been made by the Government of the
practice!
person to open the complex. Nobody
was
more suited to this task than
The concert hall is a magnificent the former
Premier and the Governchamber which, along with the rest of ment was happy
to invite him to do so.
the centre. when completed will deeply
enrich the lives of Victorians. I comThe motion was agreed to, and the
mend the Government for continuing Bill was read a third time.
the priorities of the former Government. I further commend the GovernAND MEAT INSPECTION
ment for the act of generosity-some- ABATTOIR
(AMENDMENT) BILL
thing which should happen more often
The debate (adjourned from June 8)
in politics-in announcing that Sir
Rupert Hamer will open the concert on the motion of the Hon. D. E. Kent
hall later this year. This was a gen- (Minister of Agriculture) for the
erous act on the part of the Govern- second reading of this Bill was resumed.
ment and we should be unstinting in
The Hon. D. G. CROZIER (Western
our praise of the Government for giv- Province) -The Bill is similar, if not
ing this opportunity to a man who over identical. to a Bill prepared by the
the years has had more to do with the former Government on the instruction
Arts Centre being completed so magnifi- of the former Minister of Agriculture.
cently than any other man alive. The The reasons for the principal change
Opposition supports the Bill.
effected by the measure were adeThe Hon. D. M. EV ANS (North quately explained by the Minister in
Eastern Province) -In the spirit of true the second-reading speech and in the
co-operation for which this House is notes on the clauses.
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The Opposition totally supports the
extension of power which clause 2 will
provide to the Director-General of
Agriculture with a view to stamping
out a practice which is clearly undesir~ble and, consequently, wishes the Bill
a speedy passage.
The HOD. B. P. DUNN (North Western
Province)-The National Party supports
the Bill. It is amazing that a situation like this could occur whereby some
people in the meat-processing field can
actually defer their payments for inspection services until such time as the
department institutes legal action
against them to recover it. As the Minister stated in his second-reading
speech, at times considerable amounts
are outstanding ranging from $10000
to $40 000 for individual establishments
and the total amount outstanding at
anyone time may be as high as
$600 000 to $820000.
This is clearly an unfair situation
for the meat processor who pays his
fees when they are due. He is penalized
because a section of the industry does
not pay what it is required to pay. The
Government is taking correct action
and a law that applies to one must be
enforced to apply to all other people
in the industry.
As you would well realize with your
knowledge of the meat industry, Mr
President, the meat inspection services
are a controversial matter especially the
problem of dual inspection. I was interested in a comment made by the Minister in answer to a question today in
which he said that the Government was
examining the establishment of a single
inspection service for export meat. The
National Party believes we must move
towards this practice because the processor is ultimately paying for the meat
inspection services. Victoria has a dual
meat inspection service employing inspectors from the State and the Commonwealth who operate side by side
inspecting the same meat.
New South Wales adopted a single
meat inspection service; the announcement was made only this week by the
Wran Government. South Australia and
Tasmania have also moved in that direc-
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tion. The Victorian Government should
investigate this measure and perhaps
the Minister can expand on the matter.
This is not a Bill on which to canvass
in broad terms the operation of the
meat industry. Anyone involved in the
meat industry-either producers, processors or stock agents-is deeply concerned at the state of the industry in
Australia.
The meat industry is one of the primary industries in greatest need of reform. It is probably the most depressed
industry and requires urgent attention.
I have mentioned only one problem
concerning meat inspection tonight; the
problems of marketing, handling, selling methods and operation in Australia
must be carefuIJy examined also. Now
would be a good time to do so. Sir
William Gunn has proposed a scheme
to alleviate certain problems and I know
other schemes exist. It is time the
meat industry introduced stability and
organization into its operations. Wool,
wheat and other industries which have
organized themselves nationally have
discovered that benefits flow to every
part of the industry. The meat industry
is disjointed and works in different
directions. It does not have a unified
approach from" the producer to the consumer and total integration needs to be
developed at all levels. The Bill represents one step towards assisting that
development
on
a
State
level.
I hope ,the current Minister of Agriculture, Mr Kent, will show leadership
through his Government in improving
the meat industry in Victoria.
The motion was agreed to.
The Bill was read a second time.
The HoD. D. E. KENT (Minister of
Agriculture) -By l'eave, I move:
That this Bill be now read a third time.

I thank Mr Crozier and Mr Dunn for
their support of toe Bill and I assure
them that other aspects of meat inspection and meat marketing that have been
raised by Mr Dunn will be taken into
account and that he will be given every
oppol'ltuntity of contributing to the
debate.
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The motion was agreed to, and the
Bill was read a third time.
PARLIAMENTARY COMMITTEES
(JOINT INVESTIGATORY
COMMITTEES) BILL
This Bill was received from the
Assembly and, on the motion of the
Honourable W. A. LANDERYOU (Minister for Economic Development), was
read a first time.
SEEDS BILL
The debate (adjourned from June 8)
on the motion of the Honourable D. E.
Kent (Miniis·ter of Agriculture) for the
second reading of this Bill was resumed.
The Hon. D. G. CROZIER (Western
Province) -This is an important Bill and,
a1s the Minister explained in his secondreading speech, it is designed not only
to bring Victoria into line with the other
States, namely, Western Australia, South
Australia and New South Wales, which
have already passed similar legislation,
but also to assist the seed industry to
develop even higher standards. The basic
thrust of the Bill is to depart from the
previous philosophy of minimum standards to what is now referred to as,
"truth in labelling". It is in con form'Uy ,
not only with the other States mentioned, but also with the overseas
practice of advanced agricultural countries. Like the previous Bill, its genesis
was in the previous Government and I
understand that with the exception
of clause 5 it is identical to the
Bill that was drafted and presented
to the former Government for approval
and which wa'S drawn up by my colleague, the former Minister of Agriculture, Mr Tom Austin. The Opposition
commends the Bill as an important step
forward and wishes it a speedy passage.
The Hon. B. P. DUNN (North Western
Province) -The Bill is complementary
to legislation of similar kinds in most
other States of Australia that have
accepted the "truth in labelling" concept
and done away with the minimum standards method appned to seeds. It is
an i'mportant Bill for primary industries
because guarantees are needed in buying
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seeds to ensure that the seeds are of a
high quality, high germination capacity
and that they do not contain foreign
seeds. The use of minimum standards
has only been a partial protection for
the producer. It has not encouraged a
high improvement in the seeds and seed
production.
Honourable members have heard
about a system of labelling that will
define in detail the seed right through
,to germination detailts, as well as a
whole range of other advice that will
give the buyer and user of the seed an
insight and confidence in the seed that
will be used. A great deal of development is occurring "in these fields.
A seed must be found that is tolerant
to aphids; whether it be a lucerne aphid,
spotted aphid, alfalfa aphid or green
aphid that attack clovers, lucerne and
other pastoral species. An expansion in
the growing and sale of tolerant seeds
for use in agricultural industries has
been achieved. That move is a step
forward. Exemptions will apply for small
packets of seeds sold to people like the
home grower. Those seeds will not be
required to carry that information and
the seeds transferred from farmer to
fanner will also be exempted. The Bill
is a step forward and will bring about
improvements in th~ seed industry.
The Hon. J. W. S. RADFORD
(Bendigo Province) -I have much
pleasure in 'supporting the Bill. I was
a member of the committee of the
previous Ministry that met with representatives, not only of grower organizations, but also with those associated
with seed producers. Everyone was
pleased that there would be more definition of the standards and quality and,
as 'mentioned by Mr Crozier, that uniformity would be achieved with other
States. I know in many cases I have
purchased clover seed from Western
Australia, or lucerne seed from New
South Wales, and noted these details.
It is commendable that the grower will
be able to relate back to his seed label
and know that a similar backing will be
available for seed producers in other
States.
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The important factor is that the tradeback system will be provided due to the
nature of the labelling. As a primary
producer, I am sure that farmers will be
pleased that the operation that has often
taken place, especially with weed control, of farmer-to-farmer transactions
will be exempt. I congratulaJte the Minister for bringing forward this Bill so
promptly, and I hope it is 'speedily
passed by the other house.
The motion was agreed to.
The Bill was read a second time.
The HoD. D. E. KENT (Minister of
Agriculture) -By leave, I move:
That this Bill be now read a third time.

I thank Mr Crozier, Mr Dunn and Mr
Radford for their contributions to this
Bill, which I acknowledge is basically
the same as the Bill prepared by the
former Government.
The motion was agreed to, and the Bill
was read a third time.
TRANSPORT REGULATION
(TOW TRUCKS) BILL

The debate (adjourned from June 24)
on the motion of the Hon. R. A.
Mackenzie (Minister of Forests) for the
second reading of this Bill was resumed.
The HOIl. D. M. EVANS (North
Eastern Province)-The National Party
does not oppose the Bill. The proposed
legislation will establish an experimental period at twelve months through
the co-operation of the Royal Automobile Club of Victoria in an attempt
to inject an additional amount of good
organization into the tow truck industry in the Melbourne area.
In previous years the tow truck industry has experienced a· number of
difficulties. A number of not terribly
complimentary remarks have been made
about the industry in the past following
certain incidents, especially where a
number of different tow truck operators
have arrived at the scene of an accident
and pressurized the victims of the accident into assigning their motor vehicles
to a particular tow truck operator.
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The National Party is concerned that
the increased organization of the industry will lead to a lack of competitiveness and that could lead to a delay
in the time tow trucks take to reach
the scene of motor accidents. One could
envisage a tow truck operator not
rushing to reach the scene of an
accident because he knows that he
has been allocated that business. However, there is no worse situation than
a tow truck tearing down a road because that creates traffic hazards.
Frequently time is an important factor in minimizing either injuries or
saving life at the scene at a motor
accident. Tow truck operators provide
valuable help and assistance at the
scene of an accident. The sooner a
tow truck operator, police or ambulance arrives at the scene of an accident the sooner assistance is rendered to
victims. It is to be hoped that during
this experimental period there will be
no time lags in the provision of assistance to vicUms of motor accidents.
The National Party believes that the
experimental period will ensure that
those difficulties encountered at the
scene of motor accidents will be :minimized and that quicker and better service will be provided to the public
through a reduction of the trauma to
which some motor accident victims are
occaSionally subjected.
The National Party congratulates
those officers from the Transport Regulation Board and the Ministry of Transport for their assistance in the matter.
The National Party compliments the
Royal Automobile Club of Victoria for
the positive assistance it has and will
provide.
The Hoo. ROBERT LAWSON (Higinbotham Province)-This is a Bill to
create an allocation centre that will
allot tow trucks to accident scenes as
required. That will be an interesting
experiment. It will be an endeavour
to cut out the present chaotic conditions that prevail at the scene of
motor accidents when tow trucks tear
at full speed to the scenes of motor
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accidents in order for the tow truck
operators to jostle one another for the
jobs.
In the past, people who have been
dazed as a result of being involved in
a motor accident have been pestered
by tow truck operators and had forms
to sign thrust under their noses. That
action has led to quite a few traumas.
The persons involved in the accidents
have forgotten what has happened to
their 'motor cars and have forgotten
that they have signed a particular piece
of paper. The experiment will eUminate
the traumas that occur to people under
those circumstances.
At present, the Royal Automobile
Club of Victoria has generously offered
to operate the allocation centre for
the year. If the experiment is a success,
it is possible that the Royal Automobile
Club of Victoria will continue that
operation; but it cannot be expected
to continue that operation indefinitely
without financial assistance.
Tow truck operators no longer pay
fees. How will the scheme be financed?
It could be financed through third-party
insurance fees, which would represent
the most logical and equitable means of
operating the service.
The service may not be a success,
for some of the reasons that Mr Evans
outlined. Tow truck drivers may be
inclined to travel slower to the scene
of an accident, knowing that they are
assured of a job. There might be collusion on fixing fees. However, the Bill
will establish a board that will be responsible for setting fees.
There is always a tendency for fees
to rise once the element of extreme
competition is removed. The Government should take note of that matter.
How will the Govern'ment publicize
the telephone number adverted to in
the explanatory second-reading speech?
Anyone involved in an accident, witnesses to an accident and so on, will
be expected to use the telephone number to inform the allocation centre that
an accident has occurred. The tow
truck operator nearest the scene of the
accident will be directed to attend. The
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Government will have to mount a publicity campaign on the telephone
number.
Perhaps a series of sticky tapes could
be printed with details of the allocation
centre and the telephone number. Little
labels on the sticky tape could be lifted
off and installed in telephone booths
and handed to the tow truck operators
to give to various people. There are
many ways in which the telephone
number could be publicized.
There will be confusion about the
telephone number. I cite the recent
example of the problem that occurred
when an extra number was added
to the emergency telephone number. That caused much confusion.
Some confusion will arise in respect of
this new telephone number, and I ·recommend to the Government that it
consider how it will spread the news
that an allocation centre is available
to send tow truck!S to the scene of accidents, and that it will be operating
from the Royal Automotive Club of
Victoria. My party has no objection
to the passage of this Bill.
The motion was agreed to.
The Bill was read a second time.
The Hon. R. A. MACKENZIE (Minister of Forests) -By leave, I move:
That this Bill be now read a third time.

I wish to comment briefly on the contributions made by Mr Evans, Mr Dunn,
and Mr Lawson. I thank them for their
support of this measure.
Mr Lawson raised several interesting
and valid points on how the scheme
could be financed. He suggested that
third-party fees could be used, and
also expressed concern about how the
Government should publicize the
scheme. I agree with him that consideration will have to be given to
ensure that the scheme is well publicized. The idea of sticky-tape tabs,
indicating phone numbers, is a very
good one. I thank the honourable member for his contribution and I will pass
on his comments to the Minister.
The motion was agreed to, and the
Bill was read a third time.
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BURRUMBEET (RUSSELL RESERVE)
LAND BILL
The debate (adjourned from the previous day) on the motion of the Hon.
R. A. Mackenzie (Minister of Lands)
for the second reading of this Bill was
resumed.
The Hoo. W. R. BAXTER (North
Eastern Province) -I sought the adjournment of this debate last evening
because I had not had an opportunity
of examining its provisions. I have always had a concern that public lands,
when being given over to a private
individual, for whatever period, need
to be closely examined to ensure that
it is fair to everyone and to the public
who might want to use that land.
In the intervening 24 hours I have
been able to satisfy myself that the
proposal is meritorious. The National
Party has no opposition to it.
The motion was agreed to.
The Bill was read a second time.
The Hon. R. A. MACKENZIE (Minister of Lands)-By leave, I move:
That this Bill be now read a third time.

I thank Mr Ward and Mr Baxter for
their support of this Bill. It is one of
those small Bills which are required
from time to time. The Government
also has some misgivings when Crown
land is placed in the hands of private
individuals. This is not a private individual but a corporation, so it is
virtually still under public control, and
the land will be used for public purposes. The council has control over
what fees will be charged, and it is
hoped that this particular caravan park,
instead of having to close down because
of vandalism and lack of finance, will
now be kept open and will provide
enjoyment and recreational facilities
for many Victorians.
The motion was agreed to, and the
Bill was read a third time.
WEIGHTS AND MEASURES
(TIME FOR VERIFICATION) BILL
The debate (adjourned from June
23) on the motion of the Hon. W. A.
Landeryou (Minister for Economic
Development) for the second reading
of this Bill was resumed.
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The HoD. ROBERT LAWSON (Higinbotham Province)-This Bill amends
the Weights and Measures Act 1958
and is designed to reduce the time for
mandatory inspection for weighing and
measuring devices from three years to
five years. It is not intended that all
measuring devices be tested at fiveyearly intervals..
The main purpose of the Bill is to
extend the period between the measurement of milk vessels on farms. Some
years ago there was a depression in
the dairy farm industry and the licence
fees for those vessels were abolshed.
Recently, a number of members of the
staff of the Weights and Measures
Branch were either discharged or
given other duties, and there now are
not sufficient inspectors to inspect these
measuring vessels at three-yearly intervals. This Bill ensures that a fiveyearly inspection will be sufficient.
My party has no objection to the Bill.
It believes that the five-yearly check
by weights and measures inspectors
will be satisfactory. However, this
should be a minimum period and not a
maximum period. Also, I would lilre to
emphasize that the five-yearly interval
should not apply to all measuring
devices. Numerous measuring devices
are used in shops and the like, 'Such
as scales, measuring sticks, and devices
of that nature. These should be inspected more often than at a five-yearly
interval.
The Bill applies to all measuring
devices, but the Minister in his secondreading notes said that the time interval
will apply particularly to milk measuring vessels, because it is important
from the consumers' point of view for
various commercial measuring devices
to be tested on a frequent basis. It is
important that petrol pumps should be
accurate, also scales in shops. Therefore, the value of the work done by the
weights and measures people is important.
The Opposition accepts the Government's assurance in the second-reading
speech that a five-yea-rly inspection will
apply only to milk measuring vessels,
and has no objection to the passage of
this Bill.

30 June 1982]

Hospital Benefits (Levy) Bill

The Hon. W. R. BAXTER (North
Eastern Province)-Mr Lawson has
outlined the purpose of the Bill and 1
support his remarks, but it is important
that consumers, members of the public,
have the utmost confidence in the
accuracy of measuring devices, whether
they be weighing scales in the local
grocery or butcher shop, petrol pumps
or whatever.
The weights and measures inspectors
throughout the State do a very good
job in keeping tab on any inaccuracies
that may occur from time to time.
Attention will need to be given to extending the supervision and inspection
of measuring devices into some of the
areas that are not presently covered.
1 shall provide the House with an example of what has occurred in the province 1 represent in fairly recent times.
It concerns measuring devices on irrigation pumps installed on Broken Creek
in the Shire of Nathalia, in particular.
There have been many allegations by
the water users-the farmers-that
they were not using anywhere near the
quantity of water that the meter was
registering and for what they w~re
paying. They protested loud and long
and with the support of our colleague
in another place, the honourable member for Rodney, Mr David Evans and 1
managed to set up a test case using
an alternative means to measure the
water consumed in megalitres. It was
discovered that many of the meters
were out by 20 per cent and worse
still, they were out in favour of the
Water Commission, so the farmers were
quite right in claiming that they were
paying for water that they were not
using.
The Government will need to give
attention to extending the inspection
of weights and measures to those types
of devices as well. The National Party
supports the Bill.
The motion was agreed to.
The Bill was read a second time, and
passed through its remaining stages.
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HOSPITAL BENEFITS (LEVY) BILL

For the Hon. D. R. WHITE (Minister
for Minerals and Energy), the Hon.
E. H. Walker (Minister for Conservation) -I move:
That this Bill be now read a second time.

It has a twofold objective. The first is
to impose a levy on those organizations
which conduct a hospital benefits business in Victoria. The second is to free
contributors to the basic hospital table
of those organizations from the payment of out-patients' charges at our
public hospitals.

One of the most serious problems inherited by the present Government
from the previous Administration was
the growing indebtedness of our public
hospital system. At the time we
assumed office, our public hospitals had
accrued overdrafts of about $42 million.
This would have exceeded $55 million
by the end of this financial year and
with the prospect of up to a $100
million shortfall during the next financial year.
As set out in the Ministerial statement of the Minister of Health, the
reasons for this and every other State's
difficulties are the changes to the health
insurance system introduced by the
Fraser Government last September, the
Fraser Government's action in slashing grants to the States for health purposes and the steady rise in wages and
salaries.
If previous financial arrangements
had continued Victoria would have received some $61 million dollars more
from the Commonwealth this financial
year and an estimated $109 million in
1982-83. Victoria will receive in actual
not real terms, $36 million less next
financial year than in 1980-81.
In addition, as the Minister of Health
has reported to the Legislative
Assembly, Victoria's revenue collections
were some $29·5 million less than the
Commonwealth had estimated.
It was against this background that,
earlier this year, the Government was
forced to announce a number of
measures designed to contain the grow-
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ing hospital deficit. These included an
urgent injection of $25 million by the
State Treasury and various increases
in hospital charges which will come
into effect as from 1 July next.
The new fees announced by the Government are $100 per day for shared
ward accommodation, $150 per day for
a private room, and $60 per day for
professional service. Out-patients' fees
will also rise from $15 to $20 per
service.
These rises in no way affect the
revenue shortfall for this financial year
and because of collection lags will not
produce significant revenue until
August. The longer the decision was
delayed and the later it came intd effect
the worse off our public hospital system would have been.
If the former Government had taken
action and increased charges at the
beginning of the year the current fee
rise would be less. Since the announcement by the Minister of Health, South
Australia has announced a rise to $105
per day for shared accommodation, and
all the other States have the matter
under active consideration.

Out-patient charges are the least
satisfactory aspect of current hospital
funding arrangements both from the
point of view of the amount received,
the difficulty and cost of collection and
the burden placed directly on ordinary
Victorians.
Estimated receipts of $17·2 million
this financial year are far short of the
$30 million estimated 'by the Commonwealth. Fuller details are contained in
the documents tabled at the time of the
Ministerial statement of the Minister
of Health.
While some of the problems can be
attributed to the introduction of new
arrangements, the basic difficulties are
of a short-term nature.
Major logistic problems arise from
the sheer volume of transactions,
approximately 5 million, of which
approximately 45 per cent would be
chargeable. Transaction costs are therefore high compared to the fees charged
The Hon. D. R. White
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with costs this financial year exceeding
$2 million and continuing to grow in
future years. This is the visible cost of
collection. Obviously, the time spent
particularly by treatment staff is time
not available for patient care.
Not only hospitals are involved in
what has become a clerical and
accounts battle but so have the funds
which have to process the 2 million-plus
claims, and the patients. Scarce hospital funds and staff should be diverted
from fee collection to treating patients.
The Health Commission has exerted
all reasonable efforts in seeking outpatient revenue and the Minister of
Health has informed hospitals of the
need for some to reconsider their attitude to collecting on accoun ts owed.
However, it is the system which is
flawed and hospitals have welcomed
the Government's decision to introduce
this fundamental change.
A sub,stantial proportion of the shortfall from out-patients' fees is represented by out-patient benefits which
have not been recouped from the hospital funds. This means that, on the
basis that the. funds have charged their
contributors at a rate which includes
provision for the payment of benefits
on the scale incorporated in the Commonwealth estimates of revenue, the
funds have been accumulating substantial additions to their reserves because
they have not been required to payout
benefits for out-patient services at anything like the level at which their rates
have been calculated.
Some funds have claimed that their
rates, agreed to by the Commonwealth,
did not include provision for the Commonwealth determined amount. A number of possible conclusions can be
drawn: Either some or all funds are
not telling the truth, that some or all
funds gambled on rates under which
out.;patient fees would not produce the
Commonwealth-determined amount, or
the Commonwealth has attempted to
have it both ways by reducing the cost
of health insurance while at the same
time reducing its grants to the States.
One of the objects of the Bill, as I
have already explained to the House,
is to impose a levy on the hospital
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funds. The levy will not exceed 40
cents per week for each single contributor to the fund's basic hospital table
which is equivalent of 80 cents per
week for a family contribution.
Over a twelve-month period, this is
estimated to raise a total of $43 million
which will be credited to the Hospitals
and Charities Fund. An additional $5
million of income will result from services charged for this year but not calculated till 1982-83.
The upper limit will be indexed
according to the movement in the daily
bed fee charges for shared accommodation in Victorian public hospitals. A
lesser amount will be prescribed if the
Commonwealth reassess the State's
position for 1982-83. The concern of
the Government is to obtain the revenue
required to operate Victoria's hospital
system and obtain it in the most cost
effective way.
Contributors to the fund will be
exempt from any fees which would
otherwise be charged for out-patient
services. In other words, patients who
are contributors to hospital funds, and
the funds themselves, will have no liability in respect of the cost of outpatient services provided by public
hospitals.
It is important that I make the point
that the introduction of the initial levy
should not of itself result in any increase in contributions to the hospital
funds if the Commonwealth ensured
that insurance rates matched its
revenue projections. These rates should
have been calculated according to
utilization levels corresponding with
the Commonwealth assessments of
revenue potential.
The levy is, in effect, a direct means
of recovering out-patient fees from
insurers with a concomitant saving in
administrative costs and reduction in
the incidence of bad debts.
The ·Bill contains eleven clauses.
Clause 1 is the usual citation clause
and provides that the Act will come
into operation on 1 July next. Clause 2
is the interpretation provision and,
amongst other things, sets out the

21"49"

formula for calculating the monthly
levy on organizations conducting a
hospital benefits fund. Clause 3 requires
the monthly levy to be paid to the
Comptroller of Stamps by the fifteenth
day of each month.
Clause 4 requires the submission of a
return in the prescribed form with the
monthly levy. Clause 5 requires the
organization to keep within Victoria
proper books and accounts and particulars of contributions received.
Clause 6 enables the monthly levy,
which is deemed to be a debt due to
Her Majesty to be sued for and recovered in a Magistrates Court in the
name of the comptroller.
Clause 7 fixes an additional levy of
20 per cent per annum for late payment
of the monthly levy. Clause 8 sets out
the powers of inspection of the comptroller in' respect of the b09ksand
documents of any organization to which
the Act applies.
Clause 9 requires all moneys recovered under the Act to be paid into
the Consolidated Fund and appropriates
an equivalent amount to the Hospitals
and Charities Fund.
Clause 10 in effect exempts any
person who is a contributor to an
organization to which the Act applies
from out-patient fees at a public hospital except if they are classified as
compensible for instance, workers compensation, Motor Accidents Board, and
so on.
Clause 11 will have the effect of
requiring any person who is to be
exempted from the payment of outpatient fees to declare to the hospital
that he is a contributor to a hospital
fund. Clause 12 contains the heads of
power for the making of regulations
under the Act.
The Opposition talks of the need to
restrain costs and I certainly agree with
it. If members of the Opposition can
come up with suggestions as to where
savings may be found they will certainly be investigated and if significant'
savings occur it may be possible to
reduce the levy.
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If the measure does not come into
effect on 1 July, cuts will be essential
and will start from that date. Every
month's delay will mean that savings
in the order of $2 million will be required.
Without the increases as proposed in
the recent announcement, huge service
cuts and massive retrenchments would
have had to occur. Senior commission
officers have estimated that 4000 hospital staff would have had to be fired.
That is quite unacceptible to. the Government.
The Victorian Government has been
forced into this decision because of the
lack of a realistic national health
scheme. We strongly support the reintroduction of a national universal
scheme as proposed under the Hayden
health plan. I commend the Bill to the
House.
.

Mr Van Vliet to be 'excused at a stage
when he has not been sworn in, and
could not attend in any case. We are in
your hands, Mr President. I make it
very clear to the Leader of the House
that the Opposition is sympathetic to
this motion and desires to support it.
We equally desire, however, to ensure
that you, Mr President believe the
motion is able to be put.
The PRESIDENT (the Hon. F. S.
Grimwade~For the assistance of honourable members, perhaps I should
read section 46 of the Constitution Act.
It reads:

On the motion of the Hon. HADDON
STOREY (East Yarra Province), the
debate was adjourned.
It was ordered that the debate be
adjourned until Tuesday, July 6.

As I understand it, there is no reason
why the House should not proceed with
the motion proposed by the Leader of
the Government.
The Hon. A. J. HUNT-In that event,
the Opposition will give this motion its
full support and again it expresses ,the
hope that Mr Van Vliet is able to join
us and be sworn in as soon as that is
possible.
The Hon. B. P. DUNN (North Western
Province)-The National Party also
supports this motion about a colleague
whom we have not yet had the honour
of meeting. I do not think all members
of the National Party have met him.
We certainly look forward to the occasion when he can be sworn into this
House. In the meantime, we wish him
recovery and let him know that the
thoughts of this Parliament are with
him. We look forward to meeting him
in this House in the future.
The motion was agreed to.

ABSENCE OF HONOURABLE
MEMBER
The Hon. E. H. WALKER (Minister
for Conservation)-By leave, for the
Minister for Economic Development, I
move:
That the Hon. A. P. Van Vliet be excused
from attendance at meetings of the Legislative
Council during the current session on account
of ill health.

The Hon. W. A. LANDERYOU (Minister for Economic Development)Although the motion is self-explanatory,
I point out that Mr Van Vliet is unfortunately seriously ill in the Alfred
Hospital. It is not possible for him to
see visitors at this stage, but the Government believes the House should extend the courtesy to him of excusing
him from his obligation of attending.
The Hon. A. J. HUNT (South Eastern
Province)-Yesterday, on behalf of the
Opposition, I expressed to Mr Van
VUet our hope for his speedy recovery.
I am unaware whether it is possible for

If a member of the Council or the Assembly(a) ceases to be qualified to be elected a

member of the Council or the Assembly; or

(b) fails to attend the Council or the Assembly

without the permission of the Council or
the Assembly (as the case may be) for
one entire sessionhis seat in the Council or the Assembly shaH
become vacant.

PIPELINES (AMENDMENT) BILL
The debate (adjourned from June 23)
on the motion of the Hon. D. R. White
(Minister for Minerals and Energy) for
the second reading of this Bill was
resumed.
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The Hon. D. G. CROZIER (Western
Province)-This small Bill is another
legislative legacy of the previous Administration. As the Minister informed
the House in his second-reading speech,
the opinion of the Crown Solicitor was
sought because of the doubt that existed under the previous Act that section
36 (1) (a) was insufficient to give the
Minister the discretionary power to require the modification of a pipeline in
the interests of public safety. It is clear
that the Minister ought to have this
power, and the measure is designed to
put beyond doubt this power in this
regard. As a consequence, the small but
important measure has the full support
of the Opposition.
The Hon. K. I. M. WRIGHT (North
Western Province)-The National Party
fully supports this Bill. Where there is
urban development close to a pipeline
and it is required that for safety purposes modifications should be made to
that pipeline, the ,legality should be
clear. This measure covers that situation and the National Party supports it.
The motion was .agreed to.
The Bill was read a second time,
and passed through its remaining
stages.
MELBOURNE AND' METROPOUTAN
BOARD OF WORKS (OFFICES) BILL
The debate (adjourned from June 23)
on the motion of the Hon. D. R. White
(Minister for Mineral,s and Energy) for
the second reading of this Bill was
resumed.
The Hon. A. J. HUNT (South Eastern
Province) -May I say from the commencement tha1t the Opposition does not
propose to oppose this Bill. Secondly, the
Opposition fully supports the major
principle contained in the Bill and COInmends .the Minister upon it. Thirdly,
some of the minor principles are open
to grave question. Fourthly, the conduct
of the Minister of Water Supply in relation to the Bill, innocent though it may
have been in intent, has been of a kind
which .would in earlier days have resulted In demands for his resignation. I
say that without any shadow of a doubt.
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I say that knowing that when Ministers
in the past have acted contrary to the
law or sought to anticipate Parliament
and to treat it as a rubber stamp, they
have been open to the most serious of
reprimands.
In this case the Minister of Water
Supply advertised positions in the Age
of 12 June and 19 June on the bases
that would apply when this Bill was
passed, if indeed Parliament decided to
accept it. He did so in defiance of the
existing law. He did so without regard
to section 21 and section 41 of the
Melbourne and Metropolitan Board of
Warks Act. H'e did so thumbing his nose
at Parliament and at the board 'and at
the provisions of the legislation. He did
so on the basis that his will would
prevail. He did so on the basis that what
Parliament would decide did not matter
becaus'e he was going to have his way.
That was-and I accept that it was
done unwittingly-a gross discourtesy
to this Parliament, something 'that
would have been declared to be a contempt in earlier days. It ought' not to
have happened and it ought not to happen again. I trust that the Minister will
not repeat it. The Minister, like every
citizen, is bound by the law. He is not
entitled to undertake acts upon the
assumption that the law will be
changed to suit his desires.
Advertisements were lodged and are
about to expire upon the basis that the
Minister's proposals would be accepted
by this House. From what I have s'aid,
I indicate that those proposals are going
to be accepted by the House even though
in one sense the Minister does not
deserve them to be accepted.
I hope that the Minister will learn
from this experience. There are other
Ministers before him who have done
the same and on those occasions in
earlier days have suffered far more than
the chiding he is receiving, which is
gentle in comparison with what has
occurred in the past. Perhaps that chiding is of a lower level in that, as I indicated, the major principle of the Bill is
obviously sensible.
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The Minister is seeking-and I again
commend him for it-to bring sound
corporate principles to the management
of the board on a long-term basis. He is
seeking to divide the chairmanship of
a great statutory au~hority frm,n the
office of chief executIve. That, In the
interests of rational management in the
long term, is clea'rly a sensible idea.
A man of the political skills and
administrative capacity of Mr Alan Telford Croxford chief executive chairman of the 'board, are not widely
found. One cannot rely on obtaining both those separate styles of skills
in the longer term. It is very sensible
for a statutory ~uthority which is also
a rating authority to have as its chairman 'a part-time man who has political
skills, who understands the need for
representation of municipalities and who
appreciates the need to listen to a wide
range of views and to bring th~se
differing views together. Those skIlls
are not necessarily the same as those
of a man who is capable of being chief
executive officer of a huge organiza,tion.
The Board of Works, however we look
at it is a huge organization which is
likely to spend towards $700 million in
the next financial year. In fact, as an
organization it stands second in this
State to the State Government. Its
impact on the metropolitan area is
enormous.
While it may be possible to obtain a
man with those skills occasionally, it
cannot be relied upon as a regular occurrence. It is clearly sensible to divide the
two appointments. I again commend the
Minister on his administrative insight in
undertaking that reform. It is a pity that
the reform is being undertaken in isolation and not as a part of a major restructure of the kind he has 'envisaged and
in a way which may not necessarily be
entirely consistent with other moves
that could be made with respect to this
important board that affects the life of
every citizen of the metropolis:J
I turn to the second issue, which, as I
indicated, is one.on which I was not so
happy and my party is not so happy.
It is that political appointments will
extend not only to the chairman but also
The Hon. A. J. Hunt
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to the chief executive officer. On that
issue, the Minister departs from administratiVe reality and common sense.
On the first issue-the major issuewe have agreed with the Minister and
supported him. On the s'econd issue, we
depart from him. In any administ~at.ive
structure the chain of command IS lmpor-tant. Loyalty to one'Is superior. is
important. Discipline between supenor
and the next along the line is also important.
In this case, if both the chairman and
the chief executive officer are appointed
on a political basis by the Government
of the day, we see an enormous potent~al
for conflict of interests and confl'lct
between the chairman and chief executive officer. If the chief executive officer
is not appointed by the board, his first
loyalty is likely to be to the Government
that appointed him rather than to the
board whose servant he purports to be.
He has two masters-the board and the
Government. The potential for conflict
between them is enormous.
We face the prospect of the situation
tha't existed in the State Electricity
Commission in the late 1940s when
a public scandal resulted because. ~f
continuing conflict between the pohtlcally appointed chairman and the
politically appointed general manager.
That ought never to occur. The political
appointment ought to be at the head
of the service and the board itself
ought, as the present legislation provides, to appoint its own chief executive officer. How else can the board
have confidence in the appointee?
I note that the M,inister for Economic
Development is listening with interest.
As a skilled administrator. he knows
that the principles of administration
demand that the organization to which
an officer down the line is responsible
ought itself to be responsible for the
appointment of that officer. That is the
only way to ensure mutual loyalty,
accountability in the true sense and
responsibility by the officer to the body
which employs him. By interjection, Mr
Butler acknowledges the administrative
sense of the proposition I am putting.
Any other course provides grounds
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which could give rise to disaster. I
recognize that the Minister does not
intend that to happen. I hope he will
listen to me at the moment; it is hard
to listen to two people at the same
time. I ask him to stop listening to
his back-bench for the moment.
The Hon. W. A. Landeryou-Why?

He might not remain a Minister for
long if he does.
The Hon. A. J. HUNT-If Mrs
Kimer would cease distracting the
Minister's attention, he could perhaps
listen to the argument I am putting.
Although the provisions in the Bill are
far from ideal and are fraught with
inherent dangers, the Minister can
overcome these dangers administratively, if he so chooses, by a simple
undertaking to this House that he will
invite the board to make recommendations to him in respect to the appointment of a general manager. If he does
that, even if he does not a,ccept the
first choice of the board but perhaps
the second, he will overcome the
danger.
I make the suggestion in good faith
-not as a means of scoring political
points. If I were seeking to do that, I
would move an amendment and I am
not doing so. I ask! the Minister to
maintain the chain of command. I am
offering him a means by which he can
do that and pointing out that it is
important to ensure that administrative
logic applies in these appointments.
If the Minister fails to do that, the
loss of morale and the fear of political
appointments that has arisen among
officers of the board as a result of the
premature advertisements will continue
and the quality of service of senior
officers is likely to diminish. Neither the
Minister nor the Opposition would wish
that to occur. I invite the Minister
seriously to consider the proposals put
to him.
The Opposition wishes him well in
the reorganization and commends him
on the major thrust of the Bill, while
chiding him on the prematurity of his
advertisements and questioning the
wisdom of the appointment to the
second-rung position.
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The. Hon. W. R. BAXTER (North
Eastern Province) -I agree with the
thrust of Mr Hunt's remarks. He has
summed up the Bill in the manner in
which my party views it. Members of
the National Party agree entirely with
the move to separate the two positions
of chairman of the board and general
manager. It is highly desirable to do
so and achieve a better corporate structure which can lead to confident and
efficient executive management of the
board.
In saying that, I do not imply any
criticism of the present chairman, Mr
Alan Croxford, who has been maligned
in this House on many occasions by a
number of people, including the Minister of Water Supply. Although I do not
suppose that Mr Croxford is proud of or
pleased with -all his actions in his time
with the board. I think it floes without
saying that he has been an efficient
and strong administrator. I would far
prefer to have a powerful personality
at the head of a bureaucracy such as
the Board of Wor~s than a weak reed
that bends with every wind. Mr Croxford has done a mighty job as chairman of the board and deserves the
commendation of Parliament. I regret
that the Minister, in his former role of
Opposition spokesman, had occasion to
take him to task on so many occasions,
not always on good grounds.
I share Mr Hunt's disappointment
that the Minister saw fit. even inadvertently. to insert advertisements in
newspapers hefore Parliament had deba ted the Bill. I raised an eyebrow
when the Minister said, in his secondreading speech, that advertisements had
appeared in the newspapers. I had not
seen them, but it struck me as being
premature, to say the least, that he
should advertise positions which had
not been considered by Parliament. let
alone approved by Parliament. However, perhaps one must make concessions with new Ministers and I hope
they will learn as they go along..

Mr Hunt alluded to another matter
about which I have serious misgivings,
that is, the general manager of the
board being a Government appointee.
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It gives rise to the possibility of the

board not having the utmost confidence
in its officer if it has no say in his
selection and appointment. The governing body or board of municipal councils or other public organizations invariably has an input into the selection
of its most senior servant. I should be
interested to k'now whether the Minister has good reason for his proposal
tha t the general manager should be a
Government appointee. I go so far as
to suggest that the Minister may live to
regret that course of action. I invite
him either to give the undertaking Mr
Hunt has sought or else to reconsider
the position between now and the Bill's
passing through another place.
The motion was agreed to.
The Bill was read a second time and
committed.
Clause 1 was agreed to.
Clause 2 (Amendment of No. 6310
s. 1)
The Hon. D. R. WHITE (Minister of
Water Supply) -I have taken note of
the comments made by the Leader of
the Opposition and Mr Baxter. In
respect of the "decis·ion by the Government to split the functions, I point
out that, consultation took place with
PA Management Consultants which has
over the past few months undertaken
an investigation into the proposed restructuring of the board, and it was
that firm's considered opinion that the
position of chairman should be split
into the two positions now proposed.
It was also the view that was shared
unanimously by the board. Prior to the
Government taking any action, it
resolved to hear the views of PA
Management Consultants and the board,
and the Government was more than
pleased ,to have the opportunity to act
on that view. A Cabinet sub-committee,
which comprised myself, the Minister
for Conservation and, the Minister for
Local Government, duly reported our
views to the Cabinet and the Government. endorsed the view that the position be advertised in consideration of
the imminent retirement of the present
Chairman of the Board of Works, Mr
Croxford, who will retire on 31 July
this year.
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In advertising the position, it was
noted that certain small changes would
have to be made to the Melbourne and
Metropolitan Board of Works Act to
ensure that the persons who filled the
advertised positions would have the
authority to undertake the tasks they
would be given. At all times the Government operated on the basis that
there was unanimity between the
board, those persons who were examining the restructuring of the board and
all persons who were associated with
the activities of the board-that is,
both appointees and representatives of
area commissions of all poli tical
persuasions.
If there had been any evidence that
there was likely to be any difference
of opinion about that proposal, the
Government would have taken account
of that in determining the timing of
the advertisements.
The Leader of the Opposition asked
why the Government had not acted on
other reforms. The opportunity to take
this step arose during a period in which
the termination of the term of office of
chairman of the board would occur on
31 July and would coincide with an
interim report of PA Management Consultants on splitting the functions of
·the chairman. It is inappropriate at
present to take any other steps on a
major reform because the consultants
have not completed the work. The Government has not considered in depth
the work of the consultants, although
from time to time the board has
received some reports from them and
the Government has not yet considered
the range of options and has not canvassed those options and their merits
throughout the community.
The Leader of the Opposition and
Mr Baxter claimed that the Government should not have intruded on the
appointment by the Governor in Council of the position of general manager.
The Committee should note that the
position of chief executive is currently
held by the same person and the Governor in Council appointments of Mr
Croxford are effectively tantamount to
the Governor in Council making a
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decision on the full-time executive
officer. The Government is merely acting to ensure the continuance of that
action.
On the process in which it becomes
a political appointment t the Leader of
the Opposition and Mr Baxter said that
the board should make the recommendation to the Government and the
Government should have the right to
determine the appointment. It is well
known to the board, and I wish it to
be well known to the Committeet that t
on both the appointment of the parttime chairman and the general manager t
a short list will be prepared of applicants for both positions by a group for
the benefit of Cabinet. That group will
include the Chairman of the Public
Service Board, Dr Ron Cullen t who is a
Government appointee and a member
of PA Management Consultants t Chris
Geekler t who, because of his experience t is examining the structure of the
board. The board accepted the idea
that. if any applicant wanted further
advice on the operations of the board t
it would be appropriate to choose an
independent, neutral person who could
provide advice to any interested applicant for either the general position or
the part-time position and that Mr
Geekler would be the appropriate person for that task. It is also the intention of the Government to select a
permanent head from the Public Service
to participate in drawing up that short
list. and a commissioner of the Board
of Works, who is likely to be Mr Alan
Patterson, who is not involved in any
way with the activities of the Government. He is an area commissioner of
the board, but he is not one of the area
commissioners who is involved with
the Labor Party, as is well known to
the Leader of the Opposition and
probably Mr Baxter.
An effective due process will be followed on the applicants. The Government will ensure that the most capable
applicants for the new positions will
become available and that every applicant will be assured that the effective
due process will occur and that they
will be chosen on their merits.
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The Government looks forward to
the opportunity of considering a number of options on restructuring the
board over the next two years. The
appointment of the general manager
will be for a period of five years. The
appointment of the chairman will be
for' a period of four years. Those persons will not only participate in the
restructuring, but if it involves the
emergence of a successor body to the
board, those persons will also participate in the transition period and there
will be a guaranteed period of continuity.
. It is for those reasons that the positions were advertised in that way. The
Government acted knowing that it had
unanimous support. The judgment of
the Government was correct, in view
of the support demonstrated for this
proposition by both the Opposition and
the National Party. I thank the honourable. members for their comments.

The CHAIRMAN (the Hon. W. M.
Campbell)-Clause 2 is an extremely
restrictive clause that deals only with
changing the title of a division. If
honourable 'members wish to speak
about either the Chairman of the Board
of Works or the proposed chairman of
the board, honourable members should
speak on clause 5. If honourable members' wish to pass any comment on the
position of general managert they
should speak on clause 6.
The Hon. A. J. HUNT (South Eastern
Province)-I desire to respond briefly
to the remarks of the Minister of Water
Supply. I do not mind on which clause
I respond, and I shall accept your
guidance t Mr Chairman, on the most
appropriate clause.
The CHAIRMAN-The Committee
will follow the usual forms.
The clause was agreed to, as were
clauses 3 and 4.
Clause 5 (Amendment of No. 6310
Section 21)
The CHAIRMAN-The privilege is
always given when an honourable member wishes to speak to a clause, that he
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be permitted to make reference to
another clause if necessary to convey
his point.
The Hon. A. J. HUNT (South Eastern
Province)-Mr Chairman, I have made
It plain to the Minister of Water Supply
that the Opposition does not intend
to obstruct the Bill and supports the
main principle of the amendment.
I take it that the Minister accepts
that assurance as evidence of good
faith in the matter. I had hoped that
the honourable gentleman would express regret even by inadvertence, and
I did indicate that I was prepared to
accept that it was by inadvertence.
To do that. in earlier days was regarded
as a grave sin and for a Minister, there
were serious penalties. No one is any
way threatening the Minister with these
penalties but I hope he will not be as
offensive as he has been and that he
will express regret if. he does so inadvertently.
With clause 5, to a very great extent
the input of the board is removed from
the appointment of chairman. It has
always been for the Government to
appoint the chairman and there is no
change in that, but in the past there
has been a real input by the board,
and that disappears.
Taking clause 6 in conjunction with
clause 5, there is a separate appointment which is by the Government in
the long term and not by the board.
The board's input will be minimal and
the loyalty of the appointee will be
to .the Government rather than to the
board.
I submit to the Minister that this is
a serious defect which offends against
sound administrative practices for
reasons I have given. I am asking the
Minister to obtain the views of the
board before that appointment of general manager is made. After all, this is
not just a question of splitting the job.
The general manager will take over
many of the duties of secretary and
will become the chief executive officer.
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I am asking the Minister to show
that the administrative processes which
he has evidenced in providing for this
provision are carried through to the
next step.
I commend the Minister on the broad
thrust of the move, but I want him
to go one step further and to ensure
the real employer, namely, the board,
will have an effective role in the selection of general manager. The Minister
has not demonstrated that yet and I
think he should because administrative
sense depends on it, and as the proper
chain of authority changes, the relationship between the chairman and
managing director cannot be guaranteed
unlp.ss that is done.
The Hon. D. R. WHITE (Minister
of Water Supply)-The Leader of the
Opposition seeks an assurance that the
board will have some say in the appointments of both the part-time chairman and general manager. I give the
assurance that on the preparation of
the short list of the applicants and
prior to it going to Cabinet, the commissioners of the board will be given
the opportunity of commenting on the
short list.
The Leader of the Opposition referred
to conduct. I remind the House that
since 1976 the Leader of the Opposition
has been moralizing to both the Leader
of the Government and myself on how to
conduct ourselves in this place. Since
that time the Labor Party has grown in
number from nine to twenty and since
that time he has led his Government to
Opposition. We are grateful for his
advice.
The clause was agreed to, as were
the remaining clauses.
The Bill was reported to the House
without amendment, and passed through
its remaining stages.
LOCAL GOVERN~NT
(CITY OF RICHMOND) BILL
This Bill was received from the
Assembly and, on the motion of the
Hon. W. A. LANDERYOU (Minister for
Economic Development), was read a
first time.
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SUPERANNUATION
(AMENDMENT) BILL
The debate (adjourned from the
previous day) on the motion of the
Hon. W. A. Landeryou (Minister for
Economic Development) for the second
reading of this Bill was resumed.
The Hon. N. B. REID (Bendigo Province)-The Opposition supports the
Bill. It places police officers in a
similar position to other contributors
to the State Superannuation Fund
under the revised superannuation
scheme introduced on 1 July 1975.
Before the Superannuation Act was
then amended, contributors to the fund
could elect to contribute to retire at
age 60 years. Such a contributor was
required to pay contributions at a
higher rate than those contributing for
retirement at age 65 years in order to
receive the same benefits.
It is an important piece of legislation
for officers of the Police Force and
about 600 officers will benefit from the
measure. ·From 1 July 1975 the pension
payable on retirement on or after
attaining age 60 years by a contributor
who had paid contributions based on
retirement at age 65 years was increased to .a level of two-thirds of the
final salary compared with 70 per cent
at age 65 years.
Accordingly, little benefit was gained
by the payment of higher contributions
and provision was made in 1975 to
refund to all members of the fund the
excess contributions made on the retirement age 60 years schedule which were
higher than the age 65 years schedule.
This applied to all contributors other
than members of the Police Force, who
were excluded.
Police officers were required to contribute for the age 60 years schedule,
which was at a higher rate. Following
representation from the Victoria Police
Association-and I suspect that its
chief executive officer, Mr Tom Rippon,
would have played a very big part in
negotiations and representations on the
matter-the Government has now
decided that it is desirable for the Act
to be amended again to refund those
Session 1982-73
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excess contributions that have been paid
and for any active members who are
still contributing to the fund to have
their contributions to the superannuation scheme correspondingly reduced.
One of the things that has changed
in the Victoria Police Force over the
past ten years or probably longer has
been the stressful situation in which
on occasions members of the force find
themselves. Police officers have to display honesty, integrity, determination,
and total commitment to their careers.
They undergo a rigorous training period
prior to going into full-time service
with the Victoria Police Force, and
many of them face danger at times during their careers.
All the members of the Victoria Police
Force are entitled to have a secure
future, and this will be ensured by the
amendments to the principal Act which
will provide security for the future of
participants in the superannuation
scheme, their wives and families.
A number of people are waiting for
this piece of proposed legislation to
proceed
through
Parliament
as
quickly as possible. No date is specified
for the Bill to come into operation, so
I ask the Minister to expedite it to
enable the beneficiaries· to receive their
benefits, by way of either lump sums or
reductions in their superannuation payments.
The opportunity is also taken by the
Government in this measure to reduce
from five years to three years the time
for which a spouse must have been
married to a pensioner where the marriage took place after retirement to be
eligible to receive benefits on the death
of the pensioner. This provision also
has the support of the Victoria Police
Association and of the Opposition, and
I wish the Bill a speedy passage through
the House.
The Hon. W. R. BAXTER (North
Eastern Province)-The National Party
supports this Bill, as does the Opposition. I have discussed it with a number
of police officers in the province I
represent, and they certainly agree with
its tenor. It is apparent to me that
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police should not be set apart from the
In another place the Minister introrest of the community in any respect, duced a Ministerial statement which
particularly not in terms of superannua- has been tabled in this House on the
tion.
matters set out in the report prepared
by Mr Alastair Nicholson, QC. It clearly
I do not know the historical reason documents the unfortunate series of
for the difference in years past, but events which have precipitated the preI believe it is proper that Parliament paration of this Bill.
should bring the police into line with
other members of the Public Service and
The Bill provides for the establishother contributors to superannuation ment of a commission of the City of
schemes.
Richmond. The Governor in Council
may appoint not more than three perThe motion was agreed to.
sons to be the commissioners.
The Bill was read a second time, and
Because of the complex nature of the
passed through its remaining stages.
task that the commission will face, the
Government has considered it desirable
LOCAL GOVERNMENT
to provide a facility for the appoint(CITY OF RICHMOND) BILL
ment of more than one commissioner.
The Hon. W. A. LANDERYOU (Min- At this stage the Government has not
ister for Economic Development) -I finally decided that more than one commissioner will be appointed but the
move:
flexibility is there should the need arise.
That this BiU be now read a second time.
On the day that the commission is
Its purpose is to provide for the establishment of a commission to administer apPOinted the Council of the City of
the City of Richmond and to dismiss Richmond is dismissed and the mayor
the Council of the City of Richmond and councillors will then go out of
from office. Today's action is being office. The commissioners will assume
taken with regret, but the Government all the functions and powers of the
is concerned that such action should council, the mayor and the councillors.
During the period of administration
be necessary.
the commission is to ensure that the
I am sure that I speak for all honour- functions of the corporation of the City
able members when I say that I have of Richmond· are carried out in the most
the highest regard for local government efficient and economic manner possible.
and the councillors who serve on it. The commission may take such meaMany honourable members were coun- sures as appear necessary or desirable
cillors and we all have close ties with to improve the administration, organizalocal government. Unfortunately this is tion, staffing and procedures of the
an occasion-a very rare one-when municipality. In carrying out its funcParliament, because local government tions it may commission any person
owes its existence to statute and the or persons to investigate and report to
constitution, must act to see that the it.
integrity of the institution is preserved
The Government believes that the
and the interests of the people it serves
commission should not operate in isoare protected.
lation. The Bill, therefore, provides that
Before the introduction of this Bill the commission is to report to and
the Minister for Local Government advise the Minister for Local Governarranged for the secretary of the Muni- ment at intervals of not more than
cipal Association of Victoria, Mr lan three months and at such more frequent
Pawsey, to be advised of the Bill and intervals as the Minister may specify,
the reasons for it. The Minister was on the exercise of its powers and funcat pains to assure Mr Pawsey that the tions under the Act. From these reports
Government's action was in no way it will be possible to judge when an
a reflection on local government gen- elected council should be returned to
the City of Richmond.
erally. Far from it.
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It is clear from the report that the
problems in Richmond are deep rooted
and of long standing and the board has
concluded that they cannot be solved
quickly. The Bill contains the facility
for new elections to be called when it
is considered appropriate in the interests of the inhabitants and ratepayers of
the City of Richmond that this should
happen.

Clearly, it is not possible to put a
time limit on when this will occur, but
I would anticipate that we are looking
at a period of administration of at least
twelve months, and probably longer.
The Minister for Local Government
has asked me to place on record in
this House the Government's appreciation of the work of Mr Nicholson. His
task was an onerous one, made all the
more difficult by the wall of silence he
faced when seeking the truth.
The report is an indictment of the
actions of a certain group of councillors and staff within the Richmond City
Council. They grOSSly abused their
position of privilege within that city
and carried out their actions with scant
regard for even the basics of democracy and with near contempt for the
law which governs local government.
However, the Government would like
to underscore the point that it is in
no way a reflection on the integrity of
the overwhelming majority of people
who serve local government throughout
Victoria.
Nevertheless, the matters raised in
the report require swift and decisive
action, and this has certainly been
forthcoming from the Government. We
can anticipate that the period of administration by the commission will pave
the way for a more democratic local
government system within the present
boundaries of the City of Richmond. I
commend the Bill to the House.
The Hon. A. J. HUNT (South Eastern
Province)-The Opposition supports the
prompt and decisive action of the
Government following receipt of the
report. It is in marked contrast to the
attitude the present Government, when
in Opposition, adopted when a similar
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report was presented in relation to the
affairs of the City of Sunshine and
when
the
previous
Government
approved a Bill of this sort. It was
fought by the then Opposition.
Now, as then, all parties regret the
need for this sort of action but that
need is fully demonstrated by the
report, which indicates a history of
electoral fraud, malpractice, corruption
and nepotism on a grand scale. Those
ills were facilitated by the particular
brand of party politics that existed and
has for a long time existed in the
Richmond City Council.
As the board of inquiry found, it
would be impossible to eliminate the
problems that occurred while the
presen t council remained in office. In
any event, it was not a democraticallyelected council; it was a council
elected by fraud. The report has vindicated those who have made complaints
in the past, perhaps with only a little
evidence, and persisted in bringing
forward progressively more and more
information that tended to show malpractice. The board has opened up
channels of inform'ation that did not
previously exist and has found beyond
doubt that malpractice existed. He
reluctantly came to the same conclusion as that reached by the Government and the Opposition, that the
council must go and commissioners
must be appointed for a time, so that
the municipality can have a fresh start.
I think an parties agree that it is a
tragedy that local government should
need to be dispensed wi,th, even for a
brief period. There is constitutional
protection in this State, which does not
exist in any other State, for the
autonomy of local government, unless
a Bill of this sort passes the Parliament. The report provides ample justification for such a Bill and, having
perused the measure, I must say that
the Minister has clearly learnt from the
experience of the previous Government
in relation to both Sunshine and Melbourne dty councils. Both he and the
draftsman have done an excellent job
in preparing the measure, which fills in
some of the minor lacks of previous
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legislation. Clearly, the department has
learnt by experience and it appears to
me that, in the form presented to the
House, the Bill is the best of the three
that have appeared, and that has come
about as a result of the way in which
experience of the past has been drawn
on.
The Opposition appreciates the desire
of the Government for the speediest
possible passage of this measure so
that the unfortunate situation, which
has been shown to exist at Richmond
can be cut off immediately and fresh
administrators appointed, who will
bring the city back on to a proper
basis as quickly as possible. We join
with the Government in wishing the
measure a speedy passage.
The Hon. K. I. M. WRIGHT (North
Western Province)-This has been a
sorry case and a blot on the history
of local government in Victoria. The
National Party joins the Government
and the Opposition in supporting the
Bill and wishing it a speedy passage.
With hindsight, it is a pity that the
mechanis'm to detect such malpractice
as found by the board was not available in this instance. As I have already
said, the National Party wishes the·
Bill a speedy passage and supports the
measure.
The Hon. D. G. CROZIER (Western
Province)-I wish to make a few brief
com'ments before the Bill proceeds further. I direct my remarks principally
to the independent councillors whose
courage and persistence, I believe, has
been quite material in bringing this
sorry and sordid state of affairs into
the full light of day.
In my experience as Minister for
Local Government, there were several
occasions when I was waited on by
Cr Alexander and some of his colleagues. I quickly formed the view that
their concern was based on matters
of substance. However, I w'as advised
by the officers of the Local Government
Department that, although they shared
some of the concerns of the independent councillors, they had not, at that
stage, been presented with any substantial evidence that would lead them to
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conclude that there had been a breach
of the Local Government Act or, indeed, anything more serious. :As is referred to at page 4 of' the report of
the board of inquiry, er Alexander
wrote to me on 4 May 1981 alleging
a criminal conspiracy and seeking, in
the words of the report "that the activities of the officers of the council, from
the town clerk down, be investigated
in relation to the poll". That was the
poll in April 1981 and, of course, from
that flowed the series of investigations
that lead to the confirmation that there
was substance in er Alexander's allegations.
With the assistance of the police
and the Forensic Science Laboratory,
those allegations were substantiated and
that triggered off the inquiry which, in
turn, produced this report. The report
has led inevitably, to the only action a
responsible Government could take in
the circumstances; that is, to dismiss
the council.
My purpose in speaking in support of
the remarks made by my Leader is
simply to add my commendation for
the actions of a courageous group of
independent councillors who, despite all
manner of coercion and physical
threats, persisted in their prime duty as
representatives of that municipality. I
believe that whatever doubts we may
have from Ume to time about the future
of representative government must, in
part, be dispelled by examples of this
sort. It is fitting for me to place on
record my com'mendation of the actions
of those courageous people.
The motion was agreed to.
The Bill was read a second time, and
passed through its remaining stages.
WORKERS COMPENSATION
(BENEFIT RATES) BILL

This Bill was received from the
Assembly and, on the motion of the
Hon. W. A. LANDERYOU (Minister for
Economic Development), was read a
first time.
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PARLIAMENTARY
SUPERANNUATION BILL
This Bill was received from the
Assembly and, on the motion of the
Hon. W. A. LANDERYOU (Minister for
Economic Development), was read a
first time.
LOCAL GOVERNMENT
(GENERAL AMENDMENT) BILL
The debate (adjourned from June
15) on the motion of the Hon. W. A.
Landeryou (Minister for Economic
Development) for the second reading of
this Bill was resumed.
The Hon. H. G. BAYLOR (Boronia
Province) -This Bill is in the same form
as the usual Local Government (General Amendment) Bill that has been
presented to the House over a number
of years. It includes a number of amendments to the Local Government Act and
bears the same name as the Bill introduced in 1981 in the last session of
Parliament. That Bill was allowed to lie
over in the traditional way of local
government Bills for comment and consultation to occur with local government. One would expect that the Bill
before the House would the same as the
1981 Bill, but when one studies its contents, one realizes that a number of substantial changes have been made that
local government bodies would have
~xpected to be directed to the attention
of Parliament. I shall highlight those
changes to the Bill.
The first important change is a deletion from clause 3 of the original Bill.
The provision that has been deleted,
which was in the previous Bill, related
to the secret ballot elections for chairman of the municipality. The present
Government has deleted that provision
and inserted a provision that states
that where there is only one candidate
at an election of the chairman of a
municipality that candidate shall be
deemed to be duly elected. I understand
the Labor Government's aversion to
secret ballots. Opposition members
contend that it is one of the most democratic forms of election one can devise.
What can be more democratic than a
person being able to register his or her
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vote in an entirely secret way so that
no one is aware of how that person is
voting?
I can never understand the philosophical arguments that adherents to
Australian Labor Party policy put forward. They seem to have a total aversion to a secret ballot vote. In line with
the philosophy, the Government has
not inserted the provision in the previous Bill. In this case, the Government
indicates a complete lack of sensitivity
and understanding of local government
One often finds that in a municipal
council the election of chairman can be
a contentious issue. In some councils,
the election is done by rotation so that
one knows in advance who the next
mayor will be. However, that is not
always the case and sometimes significant dissension is caused and embarrassment is experienced by councillors
when they must signify their preference
for one candidate over another public
ally. This can cause ill-feeling and unnecesssary embarrassment.
To overcome the problem the former
Government had deliberately inserted
that provision to allow the election of
chairman of a municipality to be done
by secret ballot. That provision has been
removed and no other provision in the
Local Government Act would allow a
council to conduct a secret ballot election. The Government. has deprived
local government of the opportunity
of resolving to have a secret ballot.
Section 179 (5) of the principal Act
states that all voting in a council must
be done by a show of hands. Local
councils do not have the option of having a secret ballot vote on a contentious
issue. This is a sensitive issue at times
and, when it is, the provision for secret
ballot voting is a sensible arrangement.
I deplore the Government's action in
removing the provision.
I ask the Minister for Economic
Development to provide clarification
on clause 10. Clause 10 contains a
change from the original Bill. When
there is dissension in a council, for whatever reason, and certain members do
not appear at the council meeting se
that a quorum is not formed, the 1981
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Bill contained a provision for the municipal clerk to make a call on the council
to try to get the council meeting within
three days. I ask the Minister to fully
explain this matter and explain why
part of the process is being deleted
when a council cannot form a quorum,
and therefore cannot conduct its business. The municipal clerk will be obliged to forthwith inform the Minister
who will take appropriate action and
deal with the councillors concerned.
Situations can arise in the local government scene in which a council cannot form a quorum because of a dispute
or dissension between certain members
of the council. I consider that they ought
to be given a chance to sort out the
matter amongst themselves. Very often,
a council with a good shire president,
mayor or town clerk will be able to sort
out the problem and get the council to
compromise and meet again, perhaps
in three days' time, and get on with
business. The 1981 Bill allowed that
to happen. The current Bill does not
and I suspect that in due course the
Minister will give the House a full explanation of why the provision has been
deleted.
There is one plus for the Government
in the Bill, which is clause 15.
The Hon. E. H. Walker-Don't be
extravagant!
The Hon. H. G. BAYLOR-I am giving the Government a plus. That clause
extends non-rateable property to the
Australian Legion of Ex-Servicemen
and Women (Victorian Branch) and
all would applaud that. However, I offer
one word of warning-it is a qualified
plus. I live in a municipality two-thirds
of which is non-rateable and the continued extension of non-rateable property creates problems for municipali.ties as the rating base becomes ever
narrower. Consequently, ratepayers
must pay extremely high rates. The
whole question of non-rateable property
needs to be examined and I should like
to hear from the Minister that the Government is examining the matter. The
Forests Commission, the Board of
Works and the Lands Department hold
land in large chunks in certain munici-
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palities throughout Victoria, and this
creates problems for municipalities in
respect of revenue raising to provide
the necessary services. Although their
areas may be small, those municipalities
still require libraries, pre-school centres
and all the normal services provided by
local government. In order to raise the
necessary funds, a high rate must be
struck on the remaining rateable area
and residents in those areas are disadvantaged by the erosion of rate
revenue that is caused by the creation
of non-rateable property.
Another good clause is clause 16,
which inserts in the principal Act a
new section 290A which provides:
(1) During the currency of any separate rate,
whether made before or af.ter the commencement of section 16 of the Local Government
(General Amendment) Act 1982, the council
may(a) with the approval of the Governor in

Council; and

(b) if it is satisfied that because of a substan-

tial change in circumstances the works or
undertakings or part thereof or the
purchase of land required for that purpose
in respect of which the separate rate is
levied should not be proceeded with-

discontinue the works or undertakings or part
thereof or the purchase of land required for
that purpose.
(2) Where the council proposes to discontinue the works or undertakings or part thereof
or the purchase of land required for that
purpose in respect of which a separate rate
is levied, the coun<:il shall give to the owners
and occupiers of all properties in respect of
which the separate rate is levied notice of its
intention to apply to the Governor in Council
for approval of the proposal.
(3) Any person served with a notice pursuant
to sub-section (2) may within fourteen days
after the service upon him of the notice forward
to the municipal office objection in writing to
the ·proposal of the council.
(4) After Ithe expiry of time for lodging
objections, the council shall consider all objections received and may(a) withdraw the proposal; or

(b) proceed with the proposal by forwarding

to the Minister an application in writing
for the approval of the Governor in Council
to the proposal and the objections or
copies thereof received by the council.

That is a democratic provision and is
an improvement on the old Act. Although the earlier Act included such
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a provision, it did not make provision
for persons paying a levy to lodge an
objection if the council changed its
mind.
Clause 24 is good. The Act contained
a sim·Har provision, but this clause
goes further and allows a disabled person to leave a vehicle parked for twice
the fixed time in parking areas under
the control of the council. The Opposition wholeheartedly supports that provision. It is probably a result of work
during the International Year of Disabled Persons when the matter first
came forward. Most people are now
familiar with reserved parking spaces
for disabled people close to the entrances to city offices. This is an
extension of that sort of thinking. No
one would disagree with that clause.
Clause 28 is a new provision and
again I commend the Government. A
similar provision was contained in the
old Act, but the clause contains a
significant addition. A certificate which
was not included in the Act has been
picked up. The provision dovetails well
into the Building Control Act passed
last year. That Act was an important
breakthrough in terms of efficiency for
local government and in terms of satisfaction for people making application
for building permits. Its effect will be
to streamline the system. I presume
somebody in the department picked up
the extra certificate which is now listed
in proposed new section 861 c; the certificate relates to recreational lands
distribution. That will be useful for all
sorts of people who will now be able to
go into a municipal office and obtain
all the necessary information about a
piece of property they own or are
considering buying. Within a short
space of time, it will be possible for
them to be presented with the whole
range of certificates and, therefore, to
understand the conditions applying to
a particular property. It will also assist
o:wners of property to see how decisions
of the council affect that property.
On the
ports the
My party
provision

whole, the Opposition supBill, with one qualification.
deplores the deletion of the
relating to secret ballot vot-
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ing. Apart from that, the Bill contains
some excellen t measures and the
Opposition will not oppose it.
The Hon. K. I. M. WRIGHT (North
Western Province)-A Local Government (General Amendment) Bill is introduced almost annually into Parliament and allowed to lie over until the
following sessional period. It contains
various amendments to the Local Government Act. A Bill very similar to the
Bill before the House was introduced
last year.
I take the opportunity of reiterating
that, in the opinion of the National
Party, the Local Government Act needs
complete revision. It contains approximately 900 sections which have to be
taken into consideration with numerous
other Acts, and it is a complicated
exercise to follow. I commend that
proposition to the Government.
On behalf of the National Party, I
congratulate Mr Wilkes on his accession to the position of Minister for
Local Government, and I emphasize the
importance of visits to country areas
by the Minister and, more specifically,
by the present Minister. Former Min-"
isters, such as Sir Rupert Hamer, Mr
Crozier and Mr Hunt were assiduous
in their visits to country areas and those
visits were of value to the municipalities and to local government generally.
In the metropolitan area, it is a simple
matter to move around most of the
municipalities.
I regret that the present Minister
has already declined two invitations
to regional conferences of local Government in my area, those of the Northern District Municipalities Association
and the North Western Municipalities
at Barham and Jeparit, respectively,
and that he cancelled a scheduled visit
to the Wimmera earlier this month.
The Hon. D. E. Kent-The Minister
has recently been ill.
The Hon. K. I. M. WJUGHT-This
occurred before his illness. However,
there may well have been good reason
for that. I make that remark· merely to
encourage the Minister to visit, 'during
the Parliamentary recess, country municipalities.
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That has been a very quick summary
Again, I praise the work! of councils. There are 27 councils in the North of the Bill and what it contains. The
Western Province, all doing excellent National Party offers no opposition to it.
work.
The Hon. D. E. HENSHAW (Geelong
There are few changes in the Bill. Province) -I com1mend the Government
The clause numbers follow exactly the for bringing this Bill forward. As a
same pattern as the Bill introduced in presently serving councillor on a local
December. However, it is notable that government council, I am taken by
the old clause 3, which dealt with the several clauses in the Bill. One of the
secret ballot for the election of civic most common problems I have as a
leaders, has been dropped. Perhaps one councillor is people complaining about
reason for that is the representations smoke from incinerators. My council
made by various municipalities. The being made aware of ,this Bill has moved
Shire of Wimmera made a particularly positively on the matter and has started
good submission to the Local Govern- to prepare a by-law prohibiting the use
ment Department in which it described of incinerators on Sundays and Monthat provision as time-wasting and use- days. Those are the days on which most
less. No doubt other municipalities complaints are received, because it
made the same comment.
seems that incinerators dirty the washI have mentioned the few changes ing, pollute the atmosphere and so on.
that have been made. Councils have had As I said, it is only because of the comvery little time to examine this Bill. ing forward of :this Bill that the council
Because the Bill is almost the same as has moved in this direction.
the previous Bill, I do _not lodge an obI am also pleased that this Bill cladfies
jection on behalf of the National Party. that rubbish receptacles could be above
However, I say to the Government that 2 cubic metres. This is another welcome
it is essential that local government Bills provision.
be introduced in one sessional period
In passing, I make comment on a proand be held over until the following
sessional period so that all councils have vision that I would like to see in future
ample opportunity to examine them. amendm'ents to the Local Government
This is necessary because most munici- Act, and I refer to the Richmond City
Council problem. As I see it, a problem
palities meet only once a month.
with local government is that electoral
I have mentioned the secret ballot matters a're controlled by the municipal
provisions. Clause 5 amends section 137 clerk or the town clerk. It is normal for
of the principal Act. In clause 8 the the municipal clerk to be in close day-towords "generally for that purpose" have day relationship with councillors, and it
been added. There are some changes is difficult to avoid a situation when he
to clause 10. The Gordon shire has com- is under pressure prior to election time,
mented on clauses 12, 13 and 14 and it whether i,t is in the nature of election
commends the provision that the Gov- material or this type of thing. That
ernor in Council's permission be not pressure built up in the Richmond City
sought for various activities. A further Council even to a greater extent. I look
improvement I have been seeking so forward to the day when elections are
far unsuccessfully is that a municipality not in the hands of municipal clerks.
should not be required to seek the
The Hon. K. I. M. Wrlght-Whom do
permission of the Governor in Council
to sell council owned land. Surely the you suggest?
elected representatives in the municiThe Hon. D. E. HENSHAW-Well,.
pality are best able to decide whether the Clerk of the Legislative Council
this should be the case, so I commend does not conduct the elections for this
clauses 12, 13 and 14.
Council.
Clause 16 inserts a new section 290A.
Mrs Baylor made some comments
Clause 25 is more detailed than pre- about secret ballots in the electing of a
viously, in that the phrase "any advance mayor. I had some difficulty incompreor loan obtained" has been added.
hending her problem. The council of
The Hon. K. 1. M. Wright
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which I am a member could hardly be
described as an Australian Labor Party
council; it sees itself as a non-political
council. It could be more easily
described as a Liberal council. There
has never been any suggestion that
there should be secret ballots for the
position of mayor. . That might be
thought to be necessary where there is
a pecuniary advantage involved, but I
do not agree wi,th that argument.
In my own example, there is an
elected position which carries a higher
pecuniary interest than that of mayor
but there never has been a suggestion
of a secret ballot. I do not see the need
for the secret ballot of any sort in a
democratic situation, so I had difficulty
in understanding Mrs Baylor's problem.
In general, I commend the Bill to the
House.
The motion was agreed to.
The Bill was read a second time and
commirtted.
Clause 1 was agreed to.
Clause 2 (Amendment of No. 6299
s. 8 (1».
The Hon. W. A. LANDERYOU (Minister for Economic Development) -Mr
Wright has directed my attention to an
aspect of the Bill that needs clarification
and, therefore, I propose that progress
be reported and that I conSUlt, as a
matter of urgency, with the Minister for
Local Government and report back to
the Committee at the appropriate time.
Progress was reported.
CITY OF RICHMOND
Report of Board of Inquiry (Part I) and
related Mi'nisterial Statement

The Hon. W. A. LANDERYOU (Minister for Economic Development) (By
leave)-I move:
~at the following Order of the Day, General
Busmess, No. 9, be read and dischargedCi~y of Richmond-Report of Board of
InqUIry (Part 1) and related Ministerial statement-To be considered.

The motion was agreed to.
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WORKERS COMPENSATION
(BENEFIT RATES) BILL

The Hon. W. A. LANDERYOU (Minister for Economic Development)-I
move:
That this Bill be now read a second time.

Its purpose is to amend the Workers
Compensation Act so that annual adjus'tment to weekly and death benefits
as required by the Act may be made on
1 July 1982 and in future years.
The provision for annual indexing
of these benefits was inserted into the
Workers Compensation Act by a package of legislation introduced by the
former Government in 1979. The House
might recall that this was controversial
legislation which related in part to a
proposal for a new definition of injury
under the Act by adding the words
"to which the employment contributed
substantially" .
The proposal for annual indexation
of benefits is not,' however, controversial. In introducing this section of the
legislation, the honourable member for
Balwyn, as Minister of the day said:
Annual adjustments in the amounts listed
for weekly and death benefits and for maximum
incapacity compensation have been provided for
and these will be made on 1 July each year
having regard to the changes in the figure for
average weekly earnings seasonally adjusted
at 31 December in the preceding year. The
December figure will be used as a barometer
because the publication of it occurs during
April or May each year and this will give time
for insurance companies to make the appropriate adjustments to premium rates.

This proposal now stands part of the
legislation in section 9 of the Workers
Compensation Act with the following
definition relating to the method of
indexation as section 9 (5):
"Average weekly earnings" in relation to
any year means the average weekly earnings
seasonally adjusted for Melbourne published
by the Commonwealth Statistician in respect
of the December quarter of the year immediately preceding that year.

In the past two years since automatic
annual -adjustment of benefits was introduced, the adjustment has been
straightforward. However, because of
changes to the nature of the statistical
series on average weekly earnings pub-
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To overcome the problem posed by
the statistician's change in series and
by the non-arrival of data during April
or May each year as originally contemplated, the Government proposes to
substitute the use of Australian average
weekly earnings statistics for the seasonally adjusted figures previously used.
In this regard it notes that the Victorian
estimates currently available are preliminary and subject to revision. This
data would not, under normal circumstances, provide an appropriate basis
for the adjustment of benefit rates by
insurers.
In addition, the Department of
Labour and Industry has been advised
by the statistician that the Australian
figures are believed to be more accura te
and reliable than the Victorian figures
as they are based on a much larger
sample and are less subject to statistical error than the Victorian figures.
Use of the Australian figures would
have the additional advantage of avoiding the need for such urgent legislative
amendment in future years as they are
generally available in their revised form
much earlier in the calendar year than
the State-by-State figures.
The Bill also contains provisions
which seek to ensure that the formula
for adjustment of benefit payments and
the appropria·te statistical index for the
calculations will be clear in future
years.
The statistical series proposed for
The House will appreciate the urgency of the a'mendment proposed by the indexation of benefits is the Australian
Bill. to ensure that annual adjustment of Statistician's data for average weekly
workers compensation benefit payments earnings for all males. The seasonally
adjusted State figures previously used
is made as at 1 July this year in line were
for "employed male units" and
with previous changes in average week- the statistician's advice to the Departly earnings. The matter could not be ment of Labour and Industry is that
placed before Parliament before this the nearest comparison to this former
time because the incompatibility of the measurement would be that statistical
information published by the Australian series now published for "all males".
Statistician and existing legislative rethe current year, the calculation
quirements did not become apparent of In
the increase in benefit rates is comuntil after 15 June 1982. To delay the plicated
by the change in statistical
amendment proposed by this Bill would series published by the Australian
be to deny justice to injured workers Statistician. The Bill, therefore, proand their dependants and to cause much vides for the most recent figure for the
hardship at the time of their greatest average weekly earnings for the
need.
December quarter 1980 to be adjusted
lished by the Australian Statistician,
the information available for the December quarter 1981 is not in the form
required by the Act. An additional
problem has arisen which relates to the
former Minister's justified prediction
at the time that the publication of the
required statistics would occur during
April or May each year thus giving
time for any necessary adjustments.
During April and May this year the
Government became concerned that the
required statistics had not been published by the Australian Statistician
and therefore wrote to him on 2
June 1982 to point out the difficulties
which could arise for workers compensation beneficiaries in Victoria as
a result of the non-availability of the
required series of statistics.
The statistician replied on 11 June
1982 to advise the Government that
statistics would be published on 15
June, but that the published State estimates at that time would "remain preliminary and may be revised when the
results for the June 1982 quarter are
published someti'me in July". The data
published by the statistician on 15
June 1982 is, as I have indicated, not
in the precise form required by section
9 of the Workers Compensation Act.
Specifically, the statistician does not
publish average weekly earnings data
for Melbourne nor is the data published
on a seasonally adjusted basis.

The Hon. W. A. Landeryou
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in accordance with a formula developed
by the statistician so that a comparison
can be made between the last two
December quarter figures.
On 1 July this year, if approved by
Parliament, this would have the effect
of increasing the benefit rates payable
under section 9 of the Act by 12·76
per cent. An example of the effect of
this increase would be the increase in
the weekly benefit payable to a worker
over 21 years of age with no
dependants from $130 to $147 per week.
It should be noted that the proposed
increase in benefits payments as of
1 July 1982 is expected by workers
compensation insurers and reflects increases in earnings already enjoyed by
the rest of the community. The Bill is
of a technical 'rather than a policy
nature to put beyond doubt the exact
calculation of the amount of increase
for workers compensation beneficiaries.
Premiums charged by approved
workers compensation insurers are of
course based upon actual wages paid
to employees and premiums therefore
increase over 'time along with increases
in wages. The increase in benefits payrpents to be authorized by passage of
the proposed legislation should, therefore, have no immediate or direct effect
on premium rates.
The Government believes that its
proposal is in accord with the spirit of
the legislation introduced by the former
Government. It should also tend to
reduce uncertainties and last minute
adjustments in future years. Most importantly, however, it will ensure that
injured or sick workers and their
dependants receive 'increased compensation in line with general increases in
earnings in our community as is their
entitlement. I com-mend the BiUto the
House.
For the Hon. HADDON STOREY
(East Yarra Province), the Hon. B. A.
Chamberlain-I move:
That the debate be now adjourned.

I suggest that the deba'te be adjourned
until Tuesday next.
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The Hon. W. A. LANDERYOU (Minister for Economic Development)-On
the question of the period of the
adjournment of the debate, this is a
Bill which I explained carefully and
slowly when reading the second-reading
notes, explaining ,to the House that the
matter was one of urgency in point of
time. Therefore, the Government would
not agree to the adjournment of the
debate until Tuesday ne~t. This is a
matter which has been discussed with
the spokesmen for the two parties in
another place and those spokesmen are
familiar with the implications contained
in the measure.
The Bill is in the nature of correcting
a technical mistake made ,in drafting by
the former Government because of a
change of tactics by the Federal Government, and delay at this stage would
affect the living standards of injured
and crippled workers and their
dependants. In those circumstances, I
have no alternative but to appeal ,to the
House to consider the proposal in the
light of those facts. The Government is
prepared to accept a short adjournment
of the debate until later this day, or
even until tomorrow, 'but I urge the
House, and especially Mr Chamberlain,
to reconsider his proposal in seeking
the adjournment of the debate until
Tuesday next. Obviously it would suit
the Government to have the matter
considered immediately, but if that is
not possible, then perhaps it could be
considered tomorrow.
The Hon. B. A. CHAMBERLAIN
(Western Province) -I will accept the
suggestion of the Minister for Economic
Development that the debate be adjourned until later this day, on the
understanding that if Mr Storey wishes
an adjournment until tomorrow, the
matter will be adjourned until tomorrow.
The Hon. W. A. Landeryou-Yes.
The motion for the adjournment of
the debate was agreed to, and it was
ordered that the debate be adjourned
until later this day.
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PARLIAMENTARY
SUPERANNUATION BILL
The Hon. W. A. LANDERYOU (Minister for Economic Development) -I
move:
That this Bill be now read a second time.

It contains two proposals. Firstly, that
the pension benefits payable to former
members, or widows of former members, who are in receipt of pensions
under the provisions of the Constitution
Act Amendment Act 1958, or the Parliamentary Contributory Superannuation Act 1962, be altered to a level of
the minimum pension benefits payable
under the provisions of the Parliamentary Salaries and Superannuation
Act 1968.
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The second proposal is that benefits
will not be payable in respect of an
increase in basic salary granted by the
remuneration tribunal until the period
of time in which the increase may be
disallowed by the Commonwealth Parliament has elapsed. If the increase is
not disallowed, benefits will be adjusted
retrospectively to the effective date of
the increase. This action is in accord
with normal superannuation practice
which does not include salary increases
of a temporary nature in calculating
benefits payable. I commend the Bill
to the House.
On the motion of the Hon. H. R.
Ward, for the Hon. A. J. HUNT (South
Eastern Province), the debate was adjourned.

These persons are receiving benefits
based on a percentage of the "minimum
wage" as determined by the Arbitration
Commission. Increases were payable in
July of each year.

It was ordered that the debate be
adjourned until later this day.

Since 1981 the Arbitration Commission has not made an award of "minimum wage" and, accordingly, no calculation of an increase would be possible
in accordance with current legislation.
The effect of this proposal is that,
with the exception of fifteen widows,
all will receive an increase in benefit.
The fifteen widows who are receiving
more than the minimum benefit will
continue to receive their current higher
payments. The increased payment will
restore payment to those former members to a level compared with the basic
salary, commensurate with the benefits
received by them at the time they
ceased to be members.
The total cost based on current salary
will be $176000 in a full year. Future
costs are not expected to be high as
all recipients are of advanced years.
The .increase in the benefits has been
requested by the Victorian Parliamentary Former Members Association.
Former Commonwealth members who
retired prior to the introduction of the
current fund have been granted a
similar benefit. The trustees of the
fund have considered the request and
recommend the proposal.

The debate (adjourned. from June
23) on the motion of the Hon. D. R.
White (Minister for Minerals and
Energy) for the second reading of this
Bill was resumed.

PUBLIC AUTHORITIES
(SINKING FUNDS) BILL

The Hon. B. P. DUNN (North Western
Province) -This is an important Bill
which really seeks to implement the
Government's new approach to the
management of reserves and funds held
by statutory authorities and other
authorities throughout Victoria, to make
better use of their funds. In one aspect
of Labor policy there is the Victorian
Development Fund which is yet to be
established and may be established
some time next year, according to t~e
indications given by the Treasurer. ThIS
is a separate matter which relates t?
the need for certain statutory authonties which are mentioned in the Bill
to maintain sinking funds. The National
Party believes it is reasonable to be
able to make better arrangements so
far as these sinking funds are concerned to relieve these authorities of
carrying reserves of this kind.
The Bill deals specifically with the
Grain Elevators Board, the Melbourne
and Metropolitan Board of Works, the
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Port of Geelong Authority. the Port
of Melbourne Authority and the State
Electricity Commission. I understand
from the comments of the Minister and
the Treasurer that the provision may
well be extended to other authorities in
the future. Various reports have been
undertak!en on financial management
and the use of reserves and sinking
funds and they have borne out the
fact that the requirement can be too
restrictive on these authorities. I have
no detailed comments to make on this
proposed legislation. It is part of the
Government's over-all economic strategy, and the National Party regards
it as a trial. It is hoped that it wHI
prove to be effective and, if so, extended to other authorities throughout
Victoria. The National Party will support the Bill.
The Hon. P. D. BLOCK (Nunawading
Province)-As Mr Dunn has mentioned,
part of the measure is connected with
the Government's intention to set up
the Victorian Development Fund in
accordance with its commitment to the
electorate. This is the part of the commitment with which the Opposition
agrees. This provision will remove an
archaic provision that is no longer practised in any commercial enterprise in
Australia-the provision of a sinking
fund to handle the debt provision for
future years. There are many other
ways of doing that. Sinking funds are
no longer the practice. I shall quote
briefly from the Cochrane-Muir report
which says:
It is interesting to note that sinking fund
requirements have virtually disappeared from
the private sector cOl1><>rate scene since the
Second World War. In our experience the
demise of sinking fund requirements in the
private sector has not. in any way, diminished
the borrowing capabilities of pubJic companies.
However, it should be pointed out that their
operations are much closer to those of the
trading authorities.

The fact is that a major authority such
as the Gas and Fuel Corporation has
no sinking fund requirements and is
able to make provision for its debts
without any hindrance to its excellent
operation. The five authorities proposed
in the schedule should also be able to
arrive at the same excellence of performance without the need for a sink-
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ing fund. There is no question that this
is a measure that should proceed and
it has the support of the Opposition.
However, I sound a note of caution
about the use of the reserves and/or
the sinking funds of statutory corporations. The note of caution relates to
the practice begun in New South
Wales and which it seems could be
the intention of the Government. In
1976-78 the New South Wales Government, instead of giving a capital grant
allocation to the electricity authority,
instructed the authority to use $100
million of its reserves to carry out the
capital works programme. That $100
million had been set aside for future
preventative maintenance programmes.
As a result of using those resources
the electricity authority in New South
Wales has been unable to conduct a
preventative maintenance programme
over the past few years. It has had to
adopt a breakdown maintenance programme. That has resulted in a direct
lead-in to the enormous problems
created in New South Wales with electricity power. As honourable members
are aware, the lack of maintenance led
to major generator breakdown after
major generator breakdown in New
South Wales and a series of extended
major blackouts occurred.
The Hon. D. R. White-Are you talking about Hazelwood last year?
The Hon. P. D. BLOCK-I am talking
of the over-all scene in New South
Wales as a result of generator breakdown. This was the result of the
decision by the Wran Government in
1976-78 which forced the electricity
authority in New South Wales to use
its resources for the capital works programme.
I issue that warning because inherent
dangers are involved in eliminating
such items as sinking funds and statu'tory reserves. I hope and am certain
that the Government will act far more
responsibly. It will probably have learnt
an important lesson from the mistakes
made in New South Wales. Honourable
members will see this when the Governmen t introduces the concept of the
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Victorian Development Fund which, in
the opinion of the Opposition, is unworkable for a variety of reasons. I will
not deal with those reasons now. The
Opposition does not oppose the Bill
and wishes it a speedy passage.
The motion was agreed to.
The Bill was read a second time,
and passed through its remaining
stages.
LOCAL AUTHORITIES
SUPERANNUATION (AMENDMENT)
BILL
The debate (adjourned from June 23
on the motion of the Hon. D. R. White
(Minister for Minerals and Energy) for
the second reading of this Bill was
resumed.
The Hon. H. G. BAYLOR (Boronia
Province)-The Bill amends the Local
Authorities Superannuation Act 1958
and brings that superannuation fund in
line with other funds. For that reason
the Bill is to be commended. Honourable members see a number of Bills
dealing with superannuation schemes
introduced and the time is drawing
near when some consideration should
be given to the whole question of
superannuation funds. No one would
ever suggest that there should be discrepancies in benefits under certain
differing superannuation schemes. However, at the same time, as more and
more benefits are available under the
schemes, the actuarial sum will have to
be done in the near future as to how
far these schemes can go and to determine the cost to the community at large.
A number of different superannuation schemes exist; the Bill deals with
the employees of councils. It is time
an in-depth study or review was undertaken on the effect of the ever-increasing amendments which increase the
benefits to contributors and the cost
of these schemes to the community
should be examined.
Clause 5 of the Bill highlights the
investment powers of the board under
the Trustee Act which, of course, was
introduced by the former Government
to cover certain aTeas under the Act.
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Clause 6 represents an excellent provision and allows the board to have
some flexibility in the benefits it pays
out in as much as it is empowered to
review the disability benefits of beneficiaries at the time of their retirement
on the basis of their incapacity. It empowers the board to either continue
the existing benefits, increase the benefits, reduce them or discontinue them
altogether. This welcome provision provides the board with more flexibility
which should be of considerable assistance.
Clause 7 allows certain flexibility
whereby interruptions of service can
now being incorporated into the scheme
for a period of longer than six months'
duration providing the employee has
opted to continue lump sum payment
and is in agreement for that to continue during the interrupted period.
This provision is of considerable advantage to employees and provides them
with more flexibility.
Clause 11 provides for a six-monthly
adjustment to be made to pension
benefits instead of an annual adjust·ment. This action is to be applauded.
The section of the Bill which I really
applaud is that dealing with maternity
leave. In the past maternity leave was
treated in the same way as any other
interruption to the employee's contribution. The Bill makes special provision
for maternity leave in that the employee can continue the payment during
leave or contributions can be frozen
during the time of maternity leave.
I applaud the Government for introducing the ·measure as it will help to
lessen the possible disadvantage of an
employee who may require maternity
leave by not requiring her to make contributions during that period. With the
concurrence of the employer, that
is probably a satisfactory arrangement for many women employees.
With those few words, I indicate that
the Opposition supports the Bill.
The Hon. K. I. M. WRIGHT (North
Western Province)-The National Party
has received representations from the
relevant authority requesting that the
National Party support the quick passage of the Bill through the House. It
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has been indicated to us that the Bill
has the support of employees and employers alike, that the provisions of the
Bill are satisfactory. We have examined
them and find that that is apparently
so. The National Party supports the Bill.
The motion was agreed to.
The Bill was read a second time, and
passed through its remaining stages.
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ing passengers to a common destination. We made it possible for those
people to take money from their passengers to cover the cost of petrol and
so on. The same relief has been
afforded to people who use their motor
cars for charitable purposes, such as
those I have described.
The Opposition has no objection to·
the Bill. As I said earlier, it supports
it wholeheartedly and agrees that it
should be passed as quickly as possible.
TRANSPORT REGULATION
(VEHICLES) BILL
The Hon. D. M. EVANS (North
Eastern
Province) -It is fair to say
The debate (adjourned from the pre- that within
our community there has
vious day) on the motion of the Hon. always
been
some degree of assistance
R. A. Mackenzie (Minister of Forests) given by people
on a voluntary basis to
for the second reading of this Bill was improve the living
standards or enjoyresumed.
ment of life and in some· cases to
The Hon. ROBERT LAWSON (Higin- assist in the continuance of life of
botham Province) -In keeping with the other people in the community. To
spirit of reasonableness and co-opera- assist in charitable work is laudable and
tion that has characterized the actions praiseworthy. Of course, from time to
of the Opposition during the course of time out-of-pocket expenses are inthis session, I state that we do not curred as a result of performing those
oppose the Bill. We are so anxious to perhaps pleasant duties. Some assistensure that the Government's pro- ance is given from time to time to meet
gramme of legislation should go those expenses.
through that we are prepared to coAs Mr Lawson and the second-readopera te in any way possible, and we ing speech pointed out, some legal diffishall continue to do so. To that end, culties have arisen that clearly need to
we offer no opposition to the passage be overcome by an Act of Parliament.
of this Bill. Rather, we support it whole- This is precisely what the measure
heartedly.
seeks to do.
The National Party would hate to
The purpose of the Bill is to amend
the Transport Regulation Act and to see any impediment put in the way
protect people who use their motor cars of those who are prepared to help their
to transport invalids, meals on wheels fellow man by works of a charitable
and to do what is normally unpaid work nature, such as meals on wheels or
on behalf of municipalities, or for like taking pensioners who cannot afford
purposes. People who use their own other forms of transport to a particular
cars to deliver meals on wheels or for destination that would dissuade people
other charitable work are generally re- from carrying out that important work.
The National Party supports the Bill.
imbursed for the cost of petrol and oil
and perhaps to some extent the main- I am interested that some assistance
can be given for out-of-pocket expenses
tenance of the motor car.
if the journey is to be undertaken for
Up to now they have apparently been or on behalf of a municipality or prein breach of the law because their scribed organization as part of its
vehicles should have been registered charitable or benevolent work or its
as commercial vehicles.
work for the relief or welfare of the
members
of the public.
Honourable members will recall that
in the previous session we altered the
It is clear that that provision is aimed
Act relating to the use of private at a specific type of welfare work. I
vehicles for car pooling for transport- wonder if it will ever be extended to
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cover sporting organizations. In the
area I represent in the country, the
parents of young people who go to
sporting events-be it basketball,
tennis or other team games involving
young people who are not old enough to
have a driver's licence, frequently provide a taxi service for the young folk
involved.
I am concerned that perhaps at some
future stage the provisions of this Bill
may need to be extended to include
groups of that nature. The National
Party supports the Bill.
The. Hon. J. W. S. RADFORD
(Bendigo Province)-This is a very
important Bill to the smaller communities where there are no such things
as buses or taxis. It is very important
to those who are housebound and who
are looking forward to getting meals on
wheels. Occasionally I have helped out
with this organization and I know how
much people look forward to someone
coming to their door with food and
having a chat with them. Unfortunately
some people live on their own. Perhaps
their relatives have moved away
and visitors are rare so the meals
on
wheels
is
doubly
welcome.
Apparently the people who delivered
meals on wheels were running the danger in the past of being penalized for
breaking the law. That is certainly not
a good thing. I am sure all honourable
members are prepared to support this
measure.
The problem mentioned by Mr David
Evans is common throughout the
country. It is not unknown in country
areas for parents to transport under-age
sporting teams 60 or 70 miles to play
sport and perhaps engage in competition.
The Bill is most welcome in the spirit
of co-operation that is pervading the
House. I commend the Government for
introducing the Bill.
The motion was agreed to.
The Bill was read a second time.
The Hon. R. A. MACKENZIE (Minister of Forests) -By leave, I move:
That this Bill be now read a third time.
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I thank Mr Lawson, l\1r Evans and Mr
Radford for their co-operation that, it
is to be hoped, will continue through
this sessional period and the following
sessional period. Mr Evans raised the
question of sporting organizations.
Those organizations may be covered
under the Bill, but if they are not, and
an amendment is needed to the Act, that
will occur in the next sessional period.
It will pass the matter on to the Minister of Transport for consideration.
The Hon•. D. M. Evans-Some of
them would be covered if they actually
contributed.
The . Hon. R. A. MACKENZIEI than~ honourable members for assisting in the swift passage of the Bill.
The motion was agreed to, and the
Bill was read a third time.
PUBLIC ACCOUNT (CASH
MANAGEMENT ACCOUNT) BILL
This Bill was received from the Assembly and, on the motion of the Hon.
E. H. Walker (Minister for Conservation) for the Hon. D. R. WHITE (Minister for Minerals and Energy), was
read a first time.
ADJOURNMENT
Inquiry into rural extensions-National
Trust activities-Black ban on Pacemaker building company-Geelong
land-flU site-Forensic science laboratory at Macleod-State Electricity
Commission borrowings-Coal development in Latrobe Valley-Australla'n National Health LaboratoryPeninsula Credit Union-Answers to
questions
The Hon. E. H. WALKER (Minister
for Conservation) -I move:
That the House do now adjourn.

The Hon. F. J. GRANTER (Central
Highlands Province)-Some time ago
the Minister for Minerals and Energy
made a statement to the House on rural
extensions and he said that he had
instituted an inquiry into that matter.
Will the Minister indicate to the House
what progress, if any, that inquiry has
made?
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The Hon. B. A. CHAMBERLAIN
(Western Province) -I direct the attention of the Minister for Conservation to
the activities of the Victorian branch
of the National Trust. It is a voluntary
organization that performs the excellent task of preserving the heritage of
Victoria. The trust performs a preservation and educational role. It manages
62 properties throughout Victoria and
fifteen of those properties are regularly
open to the public. The main properties
tha t are known are Ripponlea, the
Polly Woodside, the Old Melbourne
Gaol, Coma House and LaTrobe Cottage. The trust also manages properties
in Geelong, Bendigo, Castlemaine and
other provincial centres.
The National Trust has an important
educational role to play. If the work
of the trust is to be fully realized, it
is essential that it receive expert educative support. I ask the Minister to prevail on the Minister of Education to
ensure that three teachers are seconded
from existing teacher resources to
assist the work of the National Trust.
The Minister would know that there are
a number of bodies in this State to
which personnel from the Education
Department are seconded. Those personnel include 14 to the zoo, 8 to the
National Gallery of Victoria, 6 to the
Science Museum, 7 to the National
Museum, and so on. Hence the principle has been freely established.
I would not be too bold to suggest
that there are perhaps a number of
under-utilized teaching resources. I
should be surprised if the request that
is be.ing made could not be met out of
the existing resources of the State's
50 000 teachers. Ideally the National
Trust would like 6 teachers, 3 secondary
and 3 primary teachers. That would
obviously be unrealistic in this day and
age, therefore, my request is for 3
teachers.
The main role of the teachers would
be to prepare pre-visit material and to
assist in the post-visit evaluation of
these various resources so that visits
to the various properties of the National
Trust and their historic significance
could be made much more beneficial
for those visiting children and the staff
of the schools.
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During the eleven months to 31 May
this year, approximately 380000 visitors took the opportunity to visit the
Melbourne
establishments of
the
Nati?nal Trust. Of those visitors, approXImately 56 per cent or 213 000 were
children. Obviously the National Trust
is fulfilling a real need.
In recent times there has been an
emphasis on the development of Australian history. The National Trust is
attempting to make history a living
concept. I know that these issues will
be dear to the heart of the Minister,
and I should be surprised if he did not
support this request. My request is that
the Minister make representations to
his colleague, the Deputy Premier and
Minister Df Education, for the allocation of these teachers to the National
Trust.
The Hon. W. R. BAXTER (North
Eastern Province) -I refer a matter
to the Minister for Economic Development in his capacity as Chairman of the
Industrial Relations Tasl~ Force. Recently a house building company by the
name of Pacemaker went into liquidation leaving approximately ten dwellings partly completed. Most of those
dwellings are in Albury, but some of
them are in Wodonga, the area I represent. Because a number of subcontractors are owed money for work
they have done on those homes, the
Building Workers Industrial Union has
placed a black ban on further work on
those homes and the situation is now in
limbO' and hurting the persons for whom
the homes were being built.
In mDst cases those persons are
young married couples with families,
whO' are hard pressed financially and
who now find that having made part
payments on the homes, they are paying rent on the dwellings they are
presently living in and they have to'
take Dut insurance on the partly completed homes to cover them against
vandalism that might occur now that no
work is proceeding on the sites. Those
young couples are unable to obtain
any satisfaction on having work recommence on the homes.
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If the workmen to whom money is
owed were ordinary employees, they
would have some priority ranking in the
liquidation, but, because they are subcontractors, they rank equally with
every other unsecured creditor and they
are worried that they will not get their
money.
I do not want to enter into the rights
or wrongs of the application of the
black ban or the attitude of the proprietors of Pacemaker. I am more concerned with the people caught in the
middle, that is, the owners of the homes
who are now in an invidious situation
and who are having costs placed upon
them, which most, if not all, cannot
afford. I invite the Minister to use his
good offices through his chairmanship of
the task force to determine whether this
unfortunate situation can be resolved
so that work can proceed. Some are
within one week of completion and it
is entirely unfair to the people concerned.

Local residents are suggesting that
there is a very large hole in a fifth
municipality that would be suitable.
Somewhere in the evaluation of the
problem a comparison needs to be made
between the one proposal and this possible alternative. The residents need
some assurance that there is a mechanism within the Ministry for Conservation for these considerations rather
than examining just the one proposal.

The Hoo. D. E. HENSHAW (Geelong
Province) -I refer the Minister for
Conservation to a problem confronting
residents in the southern part of urban
Geelong who are facing 'a major difficulty with the disposal of garbage.
Some four municipalities have reached
a co-operative arrangement to prepare
a plan for a sanitary landfill site.
There is considerable concern in the
Geelong community about the problems
this will create for those people who
live along the Barwon River, as the
proposal involves a landfill site on the
flood plain of the Barwon River. I am
reasonably satisfied that the proposal
is well founded but 1 leave that to the
judgment of the officers of the Ministry
for Conservation.
Particular concern has been expressed that the landfill site is proposed to be placed in a flood plain. If
it is to continue into the next century,
obviously a significant part of the flood
plain will be taken away from the
river and there could be future problems with flooding. I urge the Minister
to address the problem on where one
stops in using flood plains for those
purposes.

I wish to know whether Assistant
Commissioner Knight, the officer responsible for those services in the
Police Force, agrees with the site
selection and, if so, I request the Minister to advise when tenders will be
called for the construction of the
laboratory.

The HoR. N. B. REID (Bendigo Province) -I raise a matter for the attention
of the Minister of Forests who is the
representative in this place of the Minister for Police and Emergency Services. I notice with some interest that
an announcement has been made that
a new forensic science laboratory will
be built near the La Trobe University
at Macleod. The La Trobe University
has an excellent chemistry department,
which may well be the reason for the
selection of the site of the new
laboratory.

The HoR. D. M. EVANS (North
Eastern Province)-I raise a matter for
the attention of the Minister for
Minerals and Energy and refer to the
decision made at the Premiers Conference, which appears to have been
rather overshadowed by other matters,
that the State Electricity Commission
and similar power-generating bodies
will be able to borrow money on their
own behalf without Australian Loan
Council approval. This matter is of
great significance to the commission
because it provides the opportunity of
an additional borrowing capacity and
removes some of the pressure on the
passing on to consumers of costs to
finance capital works.
1 should like the Minister to give a
brief indication of the significance of
this decision for the commission, for
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electricity consumers and on the matter of rural extensions to which Mr
Granter adverted in his comments
earlier, and particularly the Alcoa of
Australia Ltd project at Portland, which
has experienced some difficulties. 1
should like the Minister to state what
effect the decision will have on the
costs of generating electricity in Victoria now and in the future, and on
the ability of the commission to continue to provide adequate power and
an increasing amount of it for the
State.
The Hon. B. A. MURPHY (Gippsland
Province) -I raise a matter for the
attention of the Minister for Economic
Development who is also Chairman of
the Latrobe Valley Ministerial Council. For many years, Latrobe Valley
landowners have been concerned at the
resumption of land for future coal
developments and for dams such as the
Blue Rock dam. Many groups have
been formed over the years and an umbrella group called the Gippsland Overland Owners Coal Protection Society
was formed.
The group has been making submissions over the years to the previous
Government and it has gone to considerable expense in doing so. The
group has felt a sense of frustration
at the long delays in negotiating final
settlements and 1 know it looks to the
Labor Party Government to give a
speedy resolution of these problems.
The group has pointed out to me that
in New South Wales the Labor Government has been of considerable assistance in the form of an Act of Parliament to give speedy resolutions in
areas similar to the Hawkesbury Valley.
1 should like the Minister to advise
me on the current negotiations on the
group's concerns.
The Hon. J. W. S. RADFORD
(Bendigo Province) -I refer the Minister of Agriculture to the $120 million
Australian National Animal Health
Laboratory at Geelong that is due to
be completed in 1984. The Minister
will possibly be aware of the controversy that has arisen suddenly over
the laboratory, especially with the proposed use of live viruses, particularly
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foot and mouth viruses. This decision
has caused concern amongst farmers
and fears were raised today, at the
annual general meeting of the Victorian
Farmers and Graziers Association.
Scientists are strongly divided on the
issue and the National Farmers Federation has decided to oppose the use of
live viruses. 1 request the Minister to
inform the House of the position the
State Government intends adopting on
the operation of this facility.
The Hon. H. R. WARD (South
Eastern Province) -I raise a matter for
the attention of the Minister for Economic Development who is the representative in this place of the Minister
of Consumer Affairs. Apparently, the
Peninsula Credit Union is heading towards bankruptcy to the tunE of $100
million.
The Hon. D. R. White-What are you
talking about?
The Hon. H. R. WARD-There is no
problem-what is wrong with $100 million? 1 know there are a few pikers
about but 1 am talking only of $100
million. The Dandenong Credit Union
has applied to assist and that application does not necessarily mean that the
credit union and the people involved
with it will be out of pocket. 1 am
concerned about the worry being
caused to people involved with the
Peninsula Credit Union and 1 ask the
Minister whether the matter will be
investigated and a report made to Parliament on the situation involving these
two credit unions, the Peninsula and
Dandenong credit unions and whether
the Dandenong Credit Union is really
in a position to take over the Peninsula Credit Union.
The Hon. H. G. BAYLOR (Boronia
Province) -I wish to address all Ministers at large.
The PRESIDENT (the Hon.. F. S.
Grimwade)-Order! 1 suggest that the
honourable member selects the most
appropriate Minister.
The Hon. H. G. BAYLOR-I was
about to add that, having said that, 1
should address my remarks to the
Leader of the Government on behalf of
the Ministers at large.
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I raise this matter because the sessi.onal period is drawing to a close and
I and, I am sure, my colleagues in this
place have raised a number of matters
during the adjournment debate and during question time, but the answers we
have invariably received have been that
the matters will be referred to the
appropriate Ministers and that we will
be informed of the result of our inquiry.
The Hon. E. H. Walker-It is a grand
old tradition of the House.
The Hon. H. G. BAYLOR-To date
I have not received a response to any
matter I have raised with any Minister
in the House. That was not the case
with the previous Government; I received responses from Ministers from
the other place on matters that I raised
in previous Parliamentary sessions during adjournment debates.
Therefore I ask the Leader of the
Government to ensure that the matters
that have been raised in good faith and
sincerity are dealt with and that a
response is forthcoming from the Ministers concerned.
The Hon. W. A. LANDERYOU (Minister for Economic Development) -I
shall take first .the last matter, raised
by Mrs Baylor. I regret if she feels
slighted because Ministers have not
been prepared to drop whatever they
are doing to attend to her immediate
urgency.
She will recall that when the Labor
Party, then in Opposition, decided to
place on notice a series of questions
the answers to which I should have
thought would have been of relevance
to all members in respect to funding,
the then Leader of the Government had
the temerity to suggest that I was wasting the time of the bureaucracy because
people would have to spend a lot of
time answering those questions.
The Hon. A. J. Hunt-That is a very
misleading summary.
The Hon. W. A. LANDERYOU-My
response, like that of Mr Hunt at the
time, was a political one. If there are
matters that have not been responded
to, I shall be only too happy to take
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them up with the relevant Ministers.
There is one matter on which I share
Mrs Baylor's concern and I am
anxiously awaiting a response to that
matter. In the normal course of events,
the Ministers are processing in the
order in which they appear on their
desks the appropriate responses to
questions.
With respect to the matter raised by
Mr Baxter, I indicate that I was not
aware of even the name of the company or the circumstances. I share his
concern for the consumers who were
caught in what is obviously an unfortunate situation. I shall take the problem
up with my department and the relevant officers as quickly as possibletomorrow morning, I guess-and endeavour to intervene to assist in the
resolution of the problems.
Mr Ward referred to an amount of
$100 million.
The Hon. H. R. Ward-The point I
was making is tha tit is ordinary
people's money; $100 million is nothing.
The Hon. W. A. LANDERYOU-I am
alittle surprised; I should have thought
that we would all regard $100 million
as a lot of money. I shall raise the
matter with the Attorney-General because it is a serious one, and endeavour
to obtain the answer as quickly as
possible.
I refer to the matter raised by Mr
Murphy. Both he and the honourable
member for Morwell in another place
have over some weeks raised with me
the question of compensation and the
need for guidelines. As the House will
probably be aware from press reports,
the Ministerial Council in the Latrobe
Valley met today and presented a new
set of guidelines on a confidential basis
on compensation for compulsory acquisition.
I am happy to announce with respect
to the work that is being done by the
organization to which Mr Murphy has
referred that although repeated requests
to the previous Government for assistance to meet the expenses associated
with the consultants tended to fall on
deaf ears, in this instance the Ministerial
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Council has decided to provide financial
assistance. It has acceded to the request
and has provided a grant of $9500.
The Hon. E. H. WALKER (Minister
for Conservation) -Mr Chamberlain
brought forward an interesting and good
idea suggesting that teachers be
seconded to assist in an educational
capacity at National Trust properties.
He did me the honour of giving me
some notice of the matter, and in fact
I have here a press release by Mr
Chamberlain. He is very efficient.
I have tried to respond quickly and,
having the press release in hand, I have
been to see the Minister. I am not going
to say I will refer it to the Minister
because I have actually brought the
matter up with the Minister, and he
seems positively inclined and will look
in to the ma tter.
However, I want to make a couple of
comments. In the secondment of
teachers to jobs of this kind it will be
necessary to wait until the end of the
year when allocations are made through
the Executive Director of Resources and
Personnel. I am tempted to ask why the
Liberal Party did not make these sorts
of appointments to the National Trust
when it was in Government, because it
had a lot of time in which to do that.
I am also tempted to suggest that the
answer is that the previous Government
was too busy cutting back the Special
Services Division by 50 members, but
I thought I had better not go into detail
on that matter.
I like the proposal of Mr Chamberlain
and will consider the matter further
with the Minister of Education.
Mr Henshaw raised a matter concerning sanitary, landfill garbage disposal
and posed some interesting questions
about that activity on flood plain land.
I believe the Corio Shire Council did
some very good work in relation to land
fill garbage disposal and carried out a
method of drainage that I inspected
two or three years ago.
That method has good pOSSibilities,
but I do not believe it would be suitable in flood-prone land. I suggest that
Mr Henshaw take the matter up with
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me after the House rises and we may
have to do some assessment of that
issue because I should be concerned if
it is proposed to use that sort of land.
Mr Henhaw raised another matter of
the idea of co-operation' between the
shires in transferring garbage out of
that area into a fifth shire. It is not
unusual because transferring of garbage
occurs frequently in the city. The prospect of obtaining permission from a
fifth shire, obviously for some payment,
to use the roads in the shire to take
garbage to a hole is a reasonable one.
If Mr Henshaw discusses that matter
with me later I can offer him some
assistance.
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-Mr Granter referred to the cost of rural extensions
and the inquiry being conducted on
that issue by the Government. It was
originally intended to refer that matter
to the Zeidler committee, but that investigation has now ceased to operate.
As the Premier indicated in his Ministerial statement, further investigations
are being made by the Government into
this issue and in the context in which it
is now emerging, there is a subsidy by
metropolitan consumers of electricity
of approximately $43 million a year.
While we do not wish to alter the
current method of assessing domestic
tariffs and we certainly wish to retain
domestic tariffs throughout the State,
this issue is of some importance. It is
also clear that we do not wish to have
a situation emerge in which the cost of
connections to rural properties is prohibitive to the people of Victoria. The
investigations are proceeding and I hope
that towards the end of the year we
may be able to make a public announcement on this issue.
In respect of the matter raised by
Mr Evans concerning the Australian
Loan Council decision to free the State
Electricity Commission and to allow it
to borrow all the funds it requires for
its capital works programme, the situa tion for the financial year ended 30
June 1982 is that the capital wor~s
programme of the State Electricity
Commission amounted to approximately $800 million, of which it had
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authority from the Loan Council to not, as a matter of urgency, get those
borrow about $305 million. It had to people out of that dangerous situation.
make up the difference from other
The present Government has moved
sources, including promissory notes,
which amounted to about $297 million, quickly on this and Cabinet has apand internal funding, which certainly proved the setting up of a laboratory
caused some dislocation to the tariff at Macleod. So far as I am aware,
structure and helped to bring about the full consultation with senior staff mem19'7 per cent increase in August last bers took place and I understand
year, which followed the 14'6 per cent tenders will be called as soon as the
documentation can be prepared. The
increase in November 1980.
It is proposed to undertake a capital Government is very concerned about
works programme next year in excess this matter and wants to have these
of $1000 million with a revenue base people removed from the present situaof $1300 million. The decision means tion as soon as possible.
there will be some relief on the next
The HoD. D. E. KENT (Minister of
tariff increase, which will be announced Agdculture)-The matter raised by
in August. It is also true to say that Mr Radford has been of considerable
the commission is operating in a far concern to farmers over many years,
more vulnerable financial climate than and it was as a result of many repreit did twenty years ago, when it was sentations that the Whitlam Governconstructing power stations with money ment finally authorized the construcat 5 per cent and 6 per cent, rather tion of the Australian National Animal
than money at 17 per cent, which is Health Laboratory at Geelong, which is
the case today. The other point about now nearing completion. Farmers have
the rural extensions was covered in my been concerned about the likely outresponse to Mr Granter.
break of a number of serious diseases
In relation to the Alcoa project, as -the one about which M-r Radford has
the honourable member would be aware, a personal concern is foot and mouth
the State Electricity Commission is disease. That disease has not been
constructing a power line to Portland Imown in Australia, although it is a disin three stages, from Melbourne to ease of serious proportions in other
Geelong, -and then Hamilton -and Port- countries.
land. It has already spent more than
If the purposes for which the animal
$90 million on that. All I wish to say
at this point about the proposed tariff health laboratory is being constructed
for Alcoa is that discussions are pro- are to be achieved, it is essential that
ceeding.
the scientists should be able to import
The HOD. R. A. MACKENZIE (Min- live viruses. In my view, the fears
ister of Forests)-In reply to Mr Reid, expressed by farmers are unrealisticI point out that, as a member of the although some scientists may be exOpposition, I asked the same question pressing the same fears. It is desirable
concerning the Forensic Science Labor- that the people who are concerned
atory and when I was shadow Minister should take the opportunity of visiting
of Public Works I visited that labor- the laboratory so that they can see the
atory and found that the conditions security precautions that are being
were appalling. The condjtions in which built at considerable cost.
people were expected to work! were not
only appalling, they were also extremeThe motion was agreed to.
ly dangerous, and I could not underThe House adjourned at 11.56 p.m.
stand why the former Government did
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Legislative Assembly
Wednesday, 30 June 1982
The SPEAKER (the Hon. C. T. Edmunds)
took the chair at 11.8 a.m. and read the
prayer.
ABSENCE OF MINISTER
The SPEAKER (the Hon. C. T.
Edmunds)-I have to advise that the
Minister for Community Welfare Services will be absent.
QUESTIONS WITHOUT NOTICE

NUCLEAR-FREE STATE
Mr THOMPSON (Leader of the
Opposition) -In view of the considerable confusion that still exists about the
status and right of entry of nuclearpowered and nuclear-armed ships, will
the Premier indicate to the House what
instructions he has received from
maritime and allied unions on this subject, what instructions he has given to
his Minister of Public Works or is about
to give to him to be relayed to Victorian port authorities so that they know
exactly what they can do in the future
in this important area, and will he lay
on the table of the Library all the files
relating to this subject so that this
whole administrative mess can be
cleared up?
Mr CAIN (Premier)-The position of
the Government has been made perfectly clear. No instructions whatever
have been received by this Government
from any person about that issue. The
Government makes up its own mind
about those things and conveys its
wishes and policies to the people of this
State and to the Prime Minister of the
Commonwealth, in accordance with
proper practice.
As I have said before, the Victorian
Government accepts the primacy of
the Commonwealth in the area of the
visits of ships that the Commonwealth
claims are entitled to visit this country
uf.lder defence treaties or foreign affairs
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powers. That has never been questioned.
To the extent that the Commonwealth
chooses to use those powers to provide
facilities for vessels that visit Victoria,
we recognize those powers.
Honourable members interjecting.

Mr CAIN-I repeat, that has never
been questioned. From the time the
Prime Minister indicated that he chose
to exercise those powers, we have never
questioned the right of the Commonwealth in that area. If the Commonwealth chooses-and I emphasize that·
we do not wish the vessels to visit
Victoria-that those vessels should
visit Victorian ports, it is the Commonwealth's choice and it must accept responsibility for those vessels and for the
implementation of the safety precautions that must be taken. All I ask,
and what I have asked, is that we
should be notified when such vessels
are visiting a Victorian port so that we
can take steps to ensure that the agreed
safeguards and arrangements for the
protection of the people of this State
can be implemented and monitored. I
believe that it is the response the people
of this State would want from their
Government and it is the response we
have given. That is the position. We
asked that we be notified so that,
through our facilities and port authorities, we can provide that protection.
All I asked six weeks ago was that
the Commonwealth should use its
endeavours and good offices to have this
State treated in the same way that New
South Wales and South Australia have
been treated in this area-no differently.
That has been the situation in those
States and that is precisely what I am
asking should occur here. That remains
the position. I believe the Prime
Minister is aware of that and I also
believe the Prime Minister, the Government of this nation, and the other
nations concerned would wish that we
be notified and that our desires and
wishes be observed.
Mr SMITH (Warrnambool)-I raise a
point of order. The answer just given
by the Premier had absolutely nothing
to do with the question. The question
asked what instruction was given to or
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by the unions and what instruction was
gi yen to or by the Minister of Public
Works. Not one word of the Premier's
answer replied to those questions.
Mr FORDHAM (Minister of Educacation)-On the point of order, the
honourable member must have come
in late. The Premier said in his
answer, in response to the first part of
the question asked by the Leader of the
Opposition, that no instructions were
given by anyone.
Honourable members interjecting.

The SPEAKER (the Hon. C. T.
Edmunds)-Order! I ask honourable
members to cease interjecting. I am
trying to hear the point of order.
Mr FORDHAM-I suggest that members of the Opposition should listen. The
Standing Orders provide that Ministers
may answer questions as they see fit,
in response to the general issue raised.
I well remember, when the honourable
member for Warrnambool was formerly
a Minister, the way in which he dealt
with this sort of matter.
Mr THOMPSON (Leader of the
Opposition) -On the point of order, it is
quite clear, that during his answer the
Premier debated the issue rather than
answered the question.
The SPEAKER-Order! There is no
point of order. I heard the Premier's response to the question, to which I
listened carefullv. I do not believe he
debated the issue. There is no point of
order.
CREDIT UNION MERGER
Mr ROSS-EDWARDS (Leader of the
National Party) -I refer the Minister of
Housing to reports concerning the possible merger of two credit unions,
namely, the Australian Telecom Employees Credit Co-operative and the Postel Institute Credit Co-operative. Has
the Minister been involved in discussions and, if so, will he indicate when
either he or the credit unions can make
a statement at an early date about
whether the merger is proceeding and its
terms and conditions?
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Mr CATHIE (Minister of Housing)I ,am aware of the problems which have
developed and I have been involved in
consultations which have taken place.
As indicated in the articles referred to
in the A us tralian Financial Review and,
I think, the Business Age section of the
Age yesterday, preliminary merger discussions have taken place and are continuing between the Australian Telecom
Employees Credit Co-operative and the
Pos-tel Institute Credit Co-operative.
If those discussions are successful the
result will be the biggest credit union in
Australia.
Both the Registrar of Co-operative
Societies and the advisory committee
which administers the Credit Societies
Guarantee Fund have kept me fully informed of progress in their investigations which were initiated early in
March this year.
Currently the Telecom credit union
has seconded a general manager from
the largest credit union in Victoria, the
credit union of the State ElectriCity
Commission staff. That gentleman holds
the position of deputy general managerfinances in that credit union. Under his
control the Telecom credit union is
trading normally and sucessfully. The
Credit Societies Guarantee Fund Advisory Committee stands behind Victorian credit unions and will take
appropriate action whenever that is
necessary. As soon as a final resolution
of the merger proposals has been finally
decided, an announcement will be made.
TRANSPORT REGULATION BOARD
Mr NORRIS (Noble Park)-Will the
Minister of Transport advise what progress has been made in ensuring that
millions of dollars in cheques sent to his
department are banked rather than kept
in mail bags?
Mr CRABB (Minister of Transport)Honourable mem-bers might recall that
$29 million worth of cheques were discovered at the Transport Regulation
Board mailroom when the Labor Party
Government took over the administration. Since that time, the Government
has taken time to clear the backlog and
the sum of $3 million remains. That represents about two days' receipts. No
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doubt question time will proceed for
the rest of the day! If the National Party
wants to ask a series of questions on
this topic, I will be happy to do so in
due course.
The $3 million is as low as the board
can reasonably get under the existing
system. The system is being redesigned
now and, and later in the year, we will
be moving towards a system of instantaneous banking of moneys. Of the $26
million which has been reallocated, much
has gone to the State Insurance Office
and consequently increased its liquidity
and capacity to assist the development
of Victoria.
A considerable amount has been allocated to the Country Roads Board,
which has this year assisted in the provision of a 16 per cent increase in road
funds to municipalities. A substantial
sum has also accrued to the Transport
Fund, which will go towards providing
a subsidy for disabled public transport
during this financial year.
NUCLEAR-FREE STATE
Mr MACLELLAN (Berwick)-Will the
Premier lay all files, mail and correspondence relating to the visits of
nuclear-powered ships on the table of
the Parliamentary· Library?
Mr CAIN (IPremier)-I have already
made the Government's attitude on this
matter quite clear. I have told the House
that the Government will make information availa·ble· in accordance with
guidelines that have been laid down by
it in anticipation of proposed freedom
of information legislation. The Government will observe the spirit of freedom
of information and information which
can be conveyed to all persons will be
conveyed to members of the Opposition.
That does not include all files or the
contents of all files, as I have already
explained to the Leader of the Opposition. It seems that honourable members
opposite have forgotten. They come to
question time and do not listen. If they
are concerned about communication,
they ought to recal'l that I advised the
House two weeks or ten days ago about
this matter.
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Mr JONA (Hawthorn)-On a point
of order, under the Standing Orders the
Minister or Premier may answer a question in the way he sees fit but he is required to answer the question. The
Premier is clearly debating the principle
embodied in his freedom of information
legislation.
The question simply was, will he
make those files available on the table
of the library? If his answer is "No" he
should say "No".
The SPEAKER (the Hon. C. T.
Edmunds)-I thank the honourable
member for Hawthorn for advising the
Premier on how he should answer the
question. There is no point of order.
I refer the House to May, nineteenth
edition, page 334 which states, in respect to oral answers and supplementary questions:
An answer should be confined to the
points contained in the question, with such
explanation only as renders the answer intelligible, though a certain latitude is permitted to Ministers of the Crown. . . .

The paragraph continues but it is not
relevant to the point of order.
Mr CAIN (Premier)-What I was
saying was that if honourable members
opposite are concerned about the letter
of 18 June to which I made reference
some days ago, which was a further
directive to the Minister of Public
Works, they ought to look at what was
distributed at the time that matter was
raised. A copy of that letter was distributed. If honourable members desire
a further copy of the letter to be obtained and given to them I will do that.
Mr KENNETT (Burwood)-On a point
of order, Mr Speaker, given the guidance
you have just indicated to the House,
in terms of the reference in May which
does require the Minister to answer the
question before the Minister, will you
now direct the Premier to answer the
question in the manner you have indicated to the House is laid down in May?
The SPEAKER-Order! There is no
point of order.
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Mr CAIN. (Premier)-I am prepared
to make available the letter to which
I have referred. I am not prepared to
make available what I regard as confidential information between this Government and another Government of
this Commonwealth.
Under freedom of information legislation those matters are not to be released, as the honourable member
ought to know. There has been communication on this matter between the
Prime Minister and myself. I regard
these as matters which ought not to be
the subject of public scrutiny at this
stage. He treats these matters differently. I do not. I regard those communications as being matters that ought to
be treated as confidential between
Governments.
Honourable members interjecting.

The SPEAKER-Order! I ask members of the Opposition, particularly the
front bench, to remain silent while the
Premier is answering the question.
Mr CAIN-I have already said that
matters of communication between
Governments are matters that ought not
to be the subject of public disclosure.
That is my view. If the Prime Minister
chooses for political reasons to make
disclosure that is a matter for him. Before there will be any disclosure of those
matters, so far as I am concerned the
consent of the other Government will
be obtained.
Mr THOMPSON (Leader of the
Opposition)-On a point of order,
obviously the Premier is now debating
an allied question and not answering
the question we asked.
Mr CAIN (Premier)-On the point of
order, I was asked if I would table the
whole of the file and I said I would not
table the whole of the file. For the information of honourable members, I am
indicating the reasons because they
ought to be aware of those reasons.
The SPEAKER-On the point of
order, there is no point of order. The
Premier is dealing with the relevant
points raised by the question.
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Mr CAIN-I conclude by saying that
a copy of the item of correspondence
that is required, to which reference has
been made, has already been made available. A further copy will be made available to Opposition members if they so
wish. I am not prepared to disclose information that ought not to be the subject of publication and communications
between other Governments. That remains the Government's position and
will continue to be the position.
HEALTH AND HUMAN RELATIONS
COURSES
Mr HANN (Rodney)-Is the Minister
of Education aware of widespread concern expressed by parents and professional persons at the use of a sex education text-book entitled, Make it Happy
in a number of State high schools? Is
he aware of the fact that these people
are concerned that this book presents
as the norm sex outside marriage,
group sex, bestiality, homosexuality and
incest? If the Minister is aware of the
use of the text-book, will he indicate
whether the Government intends to allow it to continue to be used in the
State school system? What is the Government's future policy direction on
health and human relations courses?
Mr FORDHAM (Minister of Education) -Late last year the former Government introduced changes to the
guidelines for schools and the State
school system on the vexed area of
health and human relations. The guidelines were developed as a result of advice given to the former Minister of
Educational Services from a consultative group that he had previously appointed. I consider that the changes introduced by the former Minister were
worth while and I have taken no steps
to change those guidelines.
The honourable member referred in
particular to a book that has been
brought to my attention, not by widespread groups, but by a number of
parents who have written to me. I have
referred the matter to the DirectorGeneral for comment. As a general rule,
it is certainly not the intention of the
Minister or the Government to be censoring in this way. Each school is meant
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to undertake a programme of health and
human relations education and is required to establish a group of teachers
and parents whose job it is to determine
the syllabus and examine materials, including books, that are used at the
school. I will check whether that process
has been followed. In addition, under
the health and human relations guidelines, if parents wish a particular boy
or girl not to participate in the course,
they have the right to withdraw the
child from the course. The matter is
being considered by the department and
I will contact the honourable member
when I receive further advice from the
Director-General on this subject.
RICHMOND CITY COUNCIL
Mr POPE (Monbulk)-I direct a question to the Minister for Local Government relating to the Richmond City
Council. Will the Minister inform the
House whether information on the matter was directed to the attention of the
former Government and, if so, what was
done?
Mr WILKES (Minister for Local
Government) -At the outset, I indicate
that I am not in a position to apportion
blame for what has happened in the
City of Richmond. I merely say that on
perhaps three· or four occasions the
municipal auditor directed the attention
of the Local Government Department to
irregularities occurring in accounts and
in the administration of the city.
I consider that on each of those occasions they have acted strictly in accordance with the Act and properly took
steps to advise the principal officer at
the City of Richmond on what action
should be taken. I am not sure whether
he advised the former Minister for Local
Government. What is most important
in respect of the City of Richmond is
for a Government to act responsibly
and quickly, and that is precisely what
the current Government has done.
Given the situation that the final report
was handed to me on Saturday morning, by Monday a report was made to
Cabinet, Cabinet had taken a decision,
the report was tabled in this House

on Tuesday and a Bill introduced to
correct the ills at Richmond. That demonstrates ·the alacrity with which the
Government acted in response to the
problems that exist at Richmond.
To give honourable members an idea
of the dimension of toe problem at
the City of Richmond, I quote briefly
from a newspaper report which states:
SERIOUS CHARGE AT RICHMOND
Dead Man and Absentee Credited with Votes
"I am not complaining of defeat, but it is
high time someone took action to sweep corruption from the ballot boxes, especially in
some areas", said Mr Wiliam Mintem, the
defeated candidate for a vacant seat on Richmond Council, announcing last night that he
intended to seek some redress. Mr Mintem was
defeated at the by-election on Wednesday by
Mr Paul Carroll, the Labor nominee, by 136
votes.

That was published in the Sun NewsPictorial on Saturday, 21 April 1934.
BLACK BAN ON
PORTLAND BUSINESSES
Mr BURGIN (Polwarth)-Over a
period of weeks, I have asked the
Premier what action he or his Industrial Relations Task Force has taken to
have lifted the bans imposed on 25-odd
transport workers and ships maintenance firms in the Portland area by the
South Western District Trades and
Labour Council. I again ask the Premier
whether any action has been taken on
this matter and what has been the
result of that action, if any, to restore
the livelihood of those people.
The SPEAKER (the Hon. C. T.
Edmunds)-Before calling the Premier,
I advise honourable members that it is
not the practice of this House to continually ask, over a long period or on
the same day, the same question over
and over again. I listened carefully to
the honourable member's question and
it is slightly different from his earlier
questions on this matter, so I will call
the Premier.
Mr CAIN (Prernier)-The honourable
member raised the matter with me
approximately two weeks ago and I
said that I would find out what I could
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about it. I understand that the bans as one of the three members of that
to which he refers have been imposed consultative
committee,
Mr
Bob
for up to two years and I am in- Buchan, who is the President of the
terested, in the first instance, in why Melbourne Gun Club and Presiden t of
it has taken two years for the honour- the Victorian Clay Target Shooters
able member to raise the matter in this Association. The other two members of
the interim committee are Mr John H.
House, but he has raised it.
Phillips, who is the President of the
I told him both inside and outside Criminal Bar Association and Chief
the House that I would endeavour to Superintendent J. T. Ibbotson of A
find out what I could about it. The -Division of the Victoria Police Force,
honourable member has furnished me which includes the Firearms Registry.
with a list of employers who are
affected and I am taking steps to find
That interim consultative committee
out what I can and I will take what- has been meeting regularly and developever action is possible in respect of ing proposed legislation to give effect
the matter. However, I cannot perform to the propositions that were put formiracles in regard to relationships be- ward during the pre-election period and
tween individuals. Nonetheless, I will that process has now reached the point
examine the matter, as the honourable where I expect to be able to introduce
member has asked, but I reiterate that a Bill in the spring sessional period on
I am curious as to why the honourable the question of firearms registration
member did not, as the local member and putting the consultative committee
for part of the area affected, do some- on a statutory and permanent footing.
thing about the matter, if he is so con- It will be possible then to move on to
cerned about it. Nevertheless, as I an over-all revision of the Firearms Act
undertook both inside and outside the on the basis of the extensive work that
House, I will make inquiries and com- has already been done on that matter
municate to him the result of those by a working party from the Victoria
inquiries.
Police Force and on the basis of the
suggestions that many responsible
shooter organizations will no doubt
USE OF FIREARMS
want to put forward on that matter.
Mr KING (Springvale)-I ask the
The aim of the Government in all of
Minister for Police and Emergency Services what action the Government is these matters remains now as it was
taking to reduce the irresponsible use in the pre-election period, that is, to
ensure that the irresponsible use of
of firearms in the community.
firearms is curbed and to ensure that
Mr MATHEWS (Minister for Police' the requirements of public safety are
and Emergency Services) -The Gov- met, and, at the same time, recognize
ernment came to office with a firm and protect the rights of all responsible
policy on firearms and legislation relat- shooters and shooter organizations.
ing thereto. The issues were clarified
in the course of an extensive and inPOLITICAL INTERFERENCE
tensive public debate during the preIN LOCAL GOVERNMENT
election period and an overwhelming
mandate for action was obtained. PurMrs PATRICK (Br·ighton)-In the
suant to the policies advanced clearly light of the findings of the board of
and decisively during the pre-election inquiry into the Richmond City
period, on assuming this portfolio, I Council, will the Premier now consider
immediately took action to appoint directing his party to keep politics out
the promised interim consultative of local government?
committee
on
firearms
control.
Honourable members interjecting.
It is a measure of the co-operation,
which responsible shooter organizations
The SPEAKER (the Hon. C. T.
are prepared to extend in this matter, Edmunds)-Order! I do not believe the
that I was able to immediately recruit question is in order because of the way
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in which it was phrased. I will call the as the Minister for Local Government
honourable member for Brighton again, said today, to move quickly and to enif she wishes to rephrase the question. sure that where a problem is detected
the Government acts accordingly. As the
Mrs PATRICK-I rephrase my ques- Minister for Local Government charition by asking the Premier whether he tably said, there is no great purpose
will consider directing his Government now in apportioning blame, but the
in either its policy regarding interfer- fact remains that for the some 27
ence in local government or in its years that the previous Government
actions in the field of local government? was in office it knew of 'a number of
The SPEAKER-That is a fairly fine matters but seemingly chose to do
nothing. I make no comment beyond
line.
saying that those are the ,facts. This
Mr CAIN (Premier)-I am not quite Government has been in office for a
sure what the honourable member for short while, it has had matters put
Brighton is concerned about. If she is before it, and has acted accordingly.
suggesting that those persons who are The difference between the Liberal
prepared to declare their political Party and the Labor Party is that it
allegiance in seeking election to public is concerned to ensure that there is
office should not be allowed to do so, clean
at all levels, Federal,
but that those persons who are not State govern'ment
and local government, and it is
prepared to declare their allegiance and prepared to do something about it. We
who hide behind some facade of are detennined also to ensure that there
independence are thereby justified in
a fair set of boundaries for all
standing for public office at local gov- is
levels
of government over which we
ernment level, then I do not 'agree with have concern.
We are going to have
her.
fair State boundaries and we are going
I should have thought that what the to have fair local government bounpeople of this State want in respect of daries.
all persons who seek public office is a
The
SPEAKER-The
honourable
disclosure of what they really intend,
what they stand for and the real mean- m'ember for Benambra continues to defy
ing of what they say. I do not think the Chair. I ask him to remain silent.
the people of this State have much
Mr CAIN-We are going to have
respect for any person who seeks public fair government at all levels for which
office and who is not prepared to we 'are responsible. We did not have
declare what his political allegiance is it before. We had gerrymandered bounif he seeks public office.
daries for both Houses of the State
Mrs Patriek-It is a different matter. Parliament, crook boundaries, and the
Opposition knows it. We are going to
Mr CAIN-It is not a different have fair boundaries for the State and
matter. It is the very heart of the fair boundaries for local government.
matter. The Liberal Party sponsors That is the real basis of local governpeople to run for local government and ment-fair distribution of boundaries.
does not let them say that they run The former Liberal Government never
for the party, when everybody knows wanted it. There will be that reform
that they do. That is the reality. If in both local and State government.
the Opposition wants a debate about
The SPEAKER-Order! I will give
that issue, let it have it.
the honourable member for Benambra
a final warning before I take a further
Th~ SPEAKER (the Hon. C. T.
Edmunds)-Will the honourable mem- course of action.
ber for Bena'mbra refrain ,from interMr CAIN-The pa'rty political prejecting.
sence at both levels of government will
Mr CAIN-What this Government be of enormous benefit to the people of
has done in respect of the Richmond this State to ensure that they get demoinquiry is to recognize the problem, and cratic government at both levels.
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Mr
KENNETT
(Burwood)-Mr
Speaker, I wish to raise with you for
clarification your earlier reference during question time to May on page 334,
and your explanation to the House.
The SPEAKER (the Hon. C. T.
Edmunds)-Order! If the honourable
member is intending to raise a point
of order rather than a point of clarification he is in order, but if he is raising
a point of clarification he is out of
order.
Mr KEN NETT-I therefore will make
it a point of order. The House will run

more smoothly with your direction, Mr
Speaker. During question time you referred the House to May as a guide
to the operations of this House, and
you quoted from page 334:
An answer should be confined to the points
contained in the question, with such explanation only as renders the answer intelligible,
though a certain latitude is permitted to Ministers of the Crown.

Then you said the remainder of the
reference in May was immaterial to the
matter before the House.
My point of order is that if this
House is to run in the way you, Mr
Speaker, have expressed that you would
like to see it run, then the Ministers
answering the questions should answer
in such a way as to confine themselves
to the points of order, particularly
points raised in the question. Sir, given
the ruling you have made earlier in
your reference to May, does that mean
that in future Ministers can continue
to avoid answering the question or,
more importantly, does it 'mean that
honourable members can no longer
assume that May, and the reference
that you made to May, are to be a form
of guidance for members of this House?
The SPEAKER (the Hon. C. T.
Edmunds)-Order! On the point of
order, I advise the honourable member
for Burwood that is not the way I want
to run Parliament; it is the way the
Standing Orders prescribe that Parliament operates at present. The honourable member raises a matter regarding
questions without notice and answers of
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Ministers. I have had some experience
in the House and 1 have seen a number
of Ministers answer questions in a
variety of ways, and the only criterion
that Ministers have ascribed to is that
they cannot debate the matter.
Ministers may answer questions without notice in any manner they feel
suited for their particular purposes. I
refer the honourable member for Burwood to two other points of reference,
firstly, in May, at page 332:
An answer to a question cannot be insisted
upon, if the answer be refused by a Minister,
and the Speaker has refused to allow supplementary questions in these circumstances. The
refusal of a Minister to 'answer a question on
the ground of public interest cannot be raised
as a matter of privilege ...

1 shall leave the honourable member to
refer to the ruling in May himself. The
second reference is taken from the document containing rulings from the
Chair, compiled by the Clerk of the
Legislative Assembly which rulings,
as the honourable member is aware,
generally speaking, are used as a guide
to precedents in this place. I refer to
the following ruling from this document
by Speaker MaItby, dated 4 May 1948:
The nature of the reply given to a question
is at the discretion of the Minister. The Chair
has no power to dictate the nature of answers.

I refer the honourable member for Burwood to a further ruling in that document along similar lines by Mr Speaker
Mackey, on 20 November 1923. I do not
uphold the pOint of order.
MINISTERIAL STATEMENT

Mr CAIN (Premier)-I desire to make
a Ministerial statement. Mr Philip Opas
QC, was appointed in November 1981
by the Thompson Government as Chief
Chairman of the Planning Appeals
Board. The position was a new one,
created under reformed
planning
appeals legislation. It gave Mr Opas
wide powers and a security of tenture
similar to that of a Surpreme Court
judge.
On 1 June 1982, Mr Opas's powers
and responsibilities were further extended with the introduction of the
Historic Buildings Act 1981. This Act
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Immediately after the Building
Owners and Managers Association
meeting, I called for the full text of the
statement and sought an explanation
from Mr Opas himself. I have now examined the text of the statement in
detail and have had two lengthy discussions with Mr Opas and with the
Minister for Conservation and Minister
for Planning, Mr Walker.
At these meetings Mr Opas agreed
that the statement he had made was illjudged and might be interpreted as evidence of bias. He agreed it would be
undesirable for him to sit on any cases
involving the Historic Buildings Act. In
any such case it is likely that his involvement would be met by objection
from one of the parties.
In the circumstances it is desirable
that Mr Opas not play any role whatsoever, direct or indirect, in hearings
before the board which concern historic
buildings, street-scapes and related matters, either in relation to the Town and
Country Planning Act or to the Historic Buildings Act. Mr Opas agrees this
One such public interest, and ob- is the appropriate action to be taken.
viously a major one, is the weight to be
Mrs PATRICK (Brighton) (By leave)
attached to the preservation of historic -The
reputation of Mr Opas does not
buildings, street-scapes, and similar need to be spelt out in this place. He is
matters. To carry out this adjudication a member of a profession of which I
role properly and in a manner envisaged also have the honour to be a member
in the legislation, it is essential that the and it does not need me to inform the
chairman should both act and be seen State of Victoria of the excellent work
to act in a scrupulously fair and un- that Mr Opas has been performing.
biased manner.
It is unfortunate that Mr Opas finds
On 3 June 1982, Mr Opas addressed himself in this position. I disagree that
the Building Owners and Managers the powers of Mr Opas are equated to
Association of Australia. that address that of a Supreme Court judge because
received a great deal of publicity and as in the view of the Opposition the job he
a result the Government received com- performs is vastly different.
plaints from a number of individuals
It is also the view of the OpPOSition
and organizations, especially those that this is another example of the Govconcerned with issues of conservation ernment directing its senior public servants-standing over them and telling
and heritage.
them what they mayor may not do.
The gist of these complaints was that The Opposition regrets that Mr Opas
Mr Opas's remarks showed a bias will no longer be able to sit on matters
against the public interest in preserving which directly or indirectly concern hishistoric ·buildings and street-scapes and toric buildings, street-scapes and related
that this bias would seriously conflict matters. His knowledge in those fields
with his role as adjudicator in appeals will be missed and the Opposition reor applications involving historic build.. gards the whole matter as one of great
ings and similar issues.
misfortune.
gives the chief chairman power to inquire into and report to the Minister on
recommendations by the Historic Buildings Council as to registration of historic
buildings and on the council's decisions
as to alteration or demolition of such
buildings, where the owner or applicant
is disatisfied with the recommendation
or decision the powers given are substantial and the role of the chief chairman clearly involves a quasi-judicial
function.
Mr Opas's powers reflect long-standing community concerns that there
should be controls in order to preserve
the state's architectural, historic and
environmental heritage. These concerns
have been supported by all political
parties and legislation to provide such
controls has been in existence since
the early 1970s.
Under both the new Acts referred
to, the chief chairman is required to
adjudicate between the various competing private and public interests
raised by such issues.
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Mr ROSS-EDWARDS (Leader of the
National Party) (By leave) -I do not
want to comment in detail on what has
happened between the Premier and Mr
Opas but I ask the Premier whether the
Government has given consideration to
whether it is practical for Mr Opas to
remain as the Chief Chairman of the
Planning Appeals Board. If Mr Opas is to
be restricted in his duties, I do not
know to what extent that reduces the
work load which he performs in that
position. Without going into the rights
or wrongs of what has gone on in the
discussions with the Premier, if that pre,eludes him from carrying out a significant percentage of the task for which he
was appointed, one wonders whether
further consideration should be given to
whether Mr Opas should continue in
that position.
Mr CAIN (Premier) (By leave)-In
reference to the point made by the
Leader of the National Party, Mr Opas
advised me that those matters do not
now occupy a large portion of his
time, and his work is mainly administrative but naturally involves sitting
on some appeals. He assures me that
matters related to the issues dealt with
in the Ministerial statement will not inhibit in any way his duties and the
time spent on other matters. He believes that under the circumstances it
is a desirable course to follow.
PAPERS
The following papers, pursuant to the
directions of several Acts of Parliament, were laid on the table by the
Clerk:
Public Service Board-Report for the year
1980-81-0rdered to be printed.
Teachers Tribunal-Report for the year 1980-81
-Ordered to be printed.

CO-OPERATIVE HOUSING SOCIETIES
AND CO-OPERATION
(AMENDMENT) BILL
Mr JOLLY (Treasurer)-I move:
That I have leave to bring in a Bill to
amend the Co-operative Housing Societies Act
1958 and the Co-operation Act 1981 with
respect to the execution of guarantees and
the entering into of agreements by the
Treasurer of Victoria and for other purposes.
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Mr rnOMPSON (Leader of the Opposition) -Will the Minister indicate
whether he wants this Bill to proceed
through the Parliament before the end
of this sessional period?
Mr JOLLY (Treasurer) (By leave)As a high priority.
The motion was agreed to.

The Bill was brought in and read a
first time.
INDUSTRIAL AND PROVIDENT
SOCIETIES (AMENDMENT) BILL
Mr CATHIE (Minister of Housing)
moved for leave to bring in a Bill to
amend the Industrial and Provident
Societies Act 1958.
The motion was agreed to.

The Bill was brought in and read a
first time.
LOTTERIES GAMING AND BETTING
(ADVERTISEMENTS) BILL
Mr TREZISE (Minister for Youth,
Sport and Recreation) moved for leave
to bring in a Bill to amend section 40
of the Lotteries Gaming and Betting
Act 1966 to further restrict the publication of information concerning betting odds.

The motion was agreed to.
The Bill was brought in and read a
first time.
MEDICAL PRACTITIONERS
(PRIVATE HOSPITALS) BILL
Mr ROPER (Minister of Health)
moved for leave to bring in a Bill to
amend the Medical Practitioners Act
1970 to make provision with respect
to private hospitals in which a medical
practitioner has a notifiable interest, to
amend the Health Act 1958, and for
other purposes.

The motion was agreed to.
The Bill was brought in and read
a first time.
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VICTORIAN ECONOMIC
DEVELOPMENT CORPORATION
(AMENDMENT) BILL

The message from the Council relating to the amendments in this Bill was
taken into consideration.
Council's amendments:
1. Clause 5, line 37, insert the following

sub-section to follow sub-section (6):
"(7) A copy of every detennination of
quantitative targets made by the Minister under
sub-section (1) and a copy of every amendment
of such a determination made by the Minister
under sub-section (4) shall be laid before both
Houses of Parliament as soon as may be after
it has been served on the Corporation.".
2. Clause 22, page 10, sub-clauses (1) to
(3), omit these sub-clauses and insert"( ) The Corporation shall be deemed to
have caused to be established and kept as from
1 July 1981 a fund called the general fund.
( ) The bank account into which moneys
have been paid by the Corporation as from 1
July 1981 shall be deemed for the purposes of
section 25(4) of the Principal Act to be an
account kept in a bank approved by the
Treasurer of Victoria for the purpose and
moneys so paid shall be deemed to have been
moneys standing to the credit of the general
fund.".
3. Clause 22, page 10, lines 35-39, omit all
words and expressions on these lines and
insert"done or omitted to be done at any time from
1 July 1981 until the commencement of this
section in relation to the general fund under
the Principal Act or the payment of moneys
into or the application of moneys out of that
fund if that thing could lawfully have been
done or omitted to be done had this Act been
in operation at that time.".

Mr JOLLY (Treasurer)-Amendment
No. 1 gives effect to a suggestion made'
by the honourable member for Polwarth in respect of the tabling of
quantative targets of the Victorian
Economic Development Corporation.
The Government has considered this
matter and believes there are advantages in the targets being tabled as set
out in the amendment. This would
strengthen the role of Parliament in
overseeing the operations of the Victorian Economic Development Corporation. It is consistent with the Government's approach to open Government,
and I strongly recommend the amendment to the House. I move:
That amendment No. 1 be agreed to.
Session 1982-74
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Mr SMITH (Warrnambool)-I thank
the Government for taking up the valuable point raised by the honourable
member for Polwarth and for its
favourable consideration in another
place. The Opposition naturally agrees
with the amendment.

The motion was agreed to.
Mr JOLLY (Treasurer)-Amendment
No. 2 is really a validating provision
and does not in any way change the
intention of clause 22 but, following a
report to the Minister for Economic
Development from the Auditor-General,
it was necessary to amend the Bill in
this way. Because of certain technical
requirements of the principal Act, the
corporation cannot be said to have ever
formally established any of the three
funds contemplated by the principal
Act. This amendment is necessary so
that the funds can be formally established and so that there is no possibility of a technical error being in
operation. Again I recommend the
amendment to the House and I emphasize that there is no intention to
change the intent of the clause, but
merely to ensure that in technical
terms the operations of the corporation
are valid. I move:
That amendment No. 2 be agreed to.

Mr SMITH (Warrnambool)-The Opposition has viewed this amendment
and although we mentioned in the
second-reading debate that the intent
of the proposed legislation was that
money should be able to be used by
the corporation in any of the funds, the
Auditor-General has apparently had
some difficulty. My reaction would have
been that the Victorian Economic Development Corporation would have repaid the money to the Treasurer and
the Treasurer would have re-allocated
the money into the appropriate fund.
However, to clear up any doubt, this
clause is apparently suggested by the
Auditor-General, and the Opposition
has no objection to it.

The motion was agreed to.
Mr JOLLY (Treasurer)-I move:
That amendment No. 3 be agreed to.
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It is in the same vein and I thank the
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In the view of the Victoria Police, this
not only would have involved very
heavy avoidable costs and would have
been undertaken at the expense of a
very considerable sacrifice of available
police time, but also would virtually
have had the effect of paralysing
breathalyzer operations in this State
over a period of some months.
Under the circumstances, it was felt
sensible and prudent to introduce a
MOTOR CAR (BREATH ANALYSING mechanism under which the necessity
for that attendance at courts could be
INSTRUMENTS) BILL
avoided and a certificate substituted.
The message from the Council relat- That is the effect of the principal
ing to the amendments in this Bill was amendment to which the agreement of
taken into consideration.
the other place has been obtained.
In addition, the opportunity has been
Council's amendments:
taken of clearing up a minor difficulty
1. Clause 4,paragraph (a), lines 22-24, omit
in clause 4 of the Bill, under which
this paragraph.
there is the possibility for some con2. Clause 5, insert the fonowing sub-clause fusion in the filling out of informa tion
to follow sub-clause (2):
on the breathalyzer certificates, again
'( ) Any reference in any certificate given arising in respect to the type of equipin acoordance with the provisions of section ment used. I commend to the House
8OF(2) of the Principal Act before the com- the amendments adopted in the other
mencement of this Act to a breath analyzing
instrument of a type approved for the purposes place.
of the said section 80F by the Governor in
Mr THOMPSON (Leader of the OppoCouncil by notice published in the Government
Gazette shall after the commencement of this sition)-In relation to the explanation
Act be read a,nd construed as if it were a given by the Minister for Police and
reference to a breath analyzing instrument Emergency Services, the Opposition
having written there<>n with other expressions supports the concept that it should not
the expression "Breathalyzer" and the numerals
be necessary for a policeman who has
2824789 in that sequence.'.
been the operator of a breathalyzer to
Mr MATHEWS (Minister for Police be required to attend a court hearing
and Emergency Services)-I move:
simply to specify that that was the
instrument used. That would appear to
That the amendments be agreed to.
be the intent of the amendment to
When the Bill was originally before clause 5. The intent of the amendment
the House, I explained that a technical to clause 4 and the reason for its
difficulty had arisen from 'a Supreme abolition are not absolutely clear. The
Court appeal, turning on the difference Minister suggested that the clause, in
between the word "Patent" spelt out its present form, could cause some conin full on a breath analysing instrument fusion. I wonder whether he could
and the same word abbreviated to the explain why it was put there in the
letters "Pat.", and had had the effect first place and what confusion it could
of throwing into doubt approximately actually cause.
4000 charges pending in respect of
Mr MATHEWS (Minister for Police
blood alcohol offences.
and Emergency Services)-Perhaps to
Under the measure as it was origin- ensure complete clarity, it may be
ally drawn, it would have been neces- useful to members of the Opposition
sa·ry for the police informants in each for me to read, in its short entirety,
the note given to me by the police on
of these cases, when they came to this
point. It states:
court, to attend in person and to be in
The
for an alternative statement
the precincts of the court until the on the provision
certificate as to the type of breath
particular cases came on to be heard. analyzing instrument used by the operator has
Opposition for its constructive comments on the matter. Again, the amendment is necessary to ensure that the
provisions are validated.
Mr SMITH
(Warrnambool)-The
Opposition does not oppose the amendment.
The motion was agreed to.
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also been deleted from clause 4. The alternative was included originally to cater for
approval by the Governor in Council of any
future different type of breath analyzing instrument, but the police are of the view that the
inclusion of two alternatives in the certificate
could lead to errors in completing the cel'ltificate
which could in turn jeopardize successful
prosecutions. There is no need in the foreseeable future for such an alternative provision
and it has been deleted from the Bill to avoid
the possibility of error.

The motion was agreed to.
WATER AND SEWERAGE DISTRICTS
(AMENDMEN'I) BILL
Mr SIMPSON (Minister of Public
Works) -I move:
That this Bill be now read a second time.

This Bill contains two unrelated amendments, one to the Water Act and one
to the Sewerage Districts Act. The
amendments are of a machinery nature
designed to assist in water resource
administration. Clause 1 of the Bill is
the normal title and commencement
provision.
Clause 2 of the Bill amends section 65c
of the Water Act 1958 which provides
that the commission may apportion as
extra water right such volume of water
as in its opinion is required for the
reasonable irrigation of particular areas
of land. It also provides that any such
extra water right apportioned before
1 July 1982, shall, if it were apportioned
in accordance with the formula set out
in schedule 38 of the Act, be deemed
to be sufficient for the reasonable irrigation of such land.
Whilst most holdings have applied
for and been apportioned the maximum
volume of extra water right to which
they are entitled, there are some holdings which have not received their full
apportionment
for
various
valid
reasons.
The expiry date for the formula has
been extended on several occasions for
periods between one and three years
and was last extended from 1980 to
1982 in the expectation that the Parliamentary Public Works Committee inquiry into water allocations in northern
Victoria might have reached the stage
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by which a recommendation could be
made on possible changes to the
formula.
As honourable members will be
aware, the committee recently issued
its first progress report and has determined that further studies are required.
As a result, it is now unlikely that a
recommendation on the formula will be
made for some considerable time and it
is therefore proposed to extend the
expiry date of the formula for a further
two years to 1 July 1984.
Clause 3 amends section 81 (2) of
the Sewerage Districts Act to provide
greater flexibility in the use of depreciation reserves by sewerage authorities.
These reser~es have been built up by
setting aSi~e funds provided by ratepayers over. 'a number of years for the
replacement of specific assets. These
reserves have been accruing as the
expenditure from the funds could only
be applied to the replacement or
renewal of those specific assets in
respect of which reserves were set
aside.
The proposed amendment will extend
to sewerage authorities the advantage
presently enjoyed by the various water
authorities in the use, with the approval
of the Minister, of depreciation funds
in the funding of capital works.
This amendment is necessary as it
has been found that the appropriate
provision was omitted in the Water
and Sewerage Authorities (Financial)
Act 1981, which amended the various
water, sewerage and drainage Acts to
provide flexibility in the use of depreciation reserves.
The opportunity is also being taken
of deleting the words "or approved
works" in the same section. This
amendment was also inadvertently
omitted in the Water and Sewerage
Authorities (Financial) Act 1981. I
commend the Bill to the House.
Mr SMITH (Warmambool)-I -move:
That the debate be now adjourned.

The Minister of Public Works discussed
the matter with me prior to the secondreading of the Bill.
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Mr Ross-Edwards-You were fortunate!
Mr SMITH-It was a brief discussion!
The Minister asked whether we would
be prepared to proceed on the next
day of sitting. However, the Bill was
passed through another place after being introduced last week. The Opposition is fortunate enough to know a
little about the Bill because it was
effectively in the pipeline prior to the
Labor Government assuming office.
The Government cannot continue to
introduce legislation at short notice
when people in far-flung areas of the
State are involved and require consultation. I am sure the Government is
receiving the same criticism as the
Opposition is receiving that municipalities, sewerage authorities and waterworks· trusts have not had sufficient
time in which to consider this type of
proposed legislation.
Whilst there are perhaps extenuating
circumstances, the Government must
get its act in order so that sufficient
time is available for statutory authorities and municipalities to consider Bills
of this nature. As I said, the Minister
of Public Works indicated that the
debate would be adjourned until the
next day of sitting and the Minister of
Education now indicates by interjection that the debate should be adjourned
until later this day. The Opposition is
ready to proceed when the Government
is ready. However, I make the point
that others in the community have had
insufficient time in which to consider
the measure.
Mr ROSS-EDWARDS (Leader of the
National Party) -I presume it is not
proposed to proceed with the debate
before tomorrow?
Mr FORDHAM (Minister of Education)-The idea of suggesting an
adjournment until later this day is so
that if both other parties are then
ready, the debate can proceed. I understood that both parties were ready.
However, if there is any advice to the
contrary the debate can proceed tomorrow.

[ASSEMBLY

The motion for the adjournment of
the debate was agreed to, and it was
ordered that the debate be adjourned
until later this day.
HOSPITALS SUPERANNUATION
(AMENDMENT) BILL
Mr ROPER (Minister of Health)I move:
That this Bill be now read a second time.

The purpose of this rather brief measure is to facilitate the transfer of the
Hospitals Superannuation Act from the
portfolio of the Minister of Health to
that of the Treasurer. Legislation to
establish a Hospitals Superannuation
Fund was enacted by Parliament in
1965.
The scheme· constituted under the
Hospitals Superannuation Act of that
year succeeded the Institutional Staff
Superannuation Scheme then being
operated for the benefit of hospital employees by the Victorian Hospitals
Association. Ever since its enactment,
the Hospitals Superannuation Act has
been administered by the Minister of
Health.
However, for a number of reasons,
it is considered more appropriate that
the Hospitals Superannuation Fund
should come within the ambit of the
Treasurer.
These include the fact that the Health
Commission does not have the expertise
necessary to advise the Minister of
Health on superannuation matters, and
because superannuation is seen as a·
condition of employment rather than
relating to the provision of health services or health care.
The Treasurer already administers
the Superannuation Act and the State
Employees Retirement Benefits Act and
the transfer of the Hospitals Superannuation Act to the Treasury portfolio
will help to promote a greater consistency between the various schemes.
I might add for the assistance of
honourable members that agreement to
the transfer was reached between the
fonner Minister of Health and the
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former Treasurer, although the necessary administrative steps had not been
initiated prior to the last elections.
Although the Government has been
informed that the transfer could be
achieved by executive direction, some
machinery amendments to the Act
would nevertheless be required to
clarify Ministerial responsibility with
respect to several provisions.
This Bill will make the necessary
"tidying up" changes to section I,
section 6 (3) and section 35FA (7) to
facilitate the proposed transfer to the
Treasurer as from 1 July next.
The current Government believes
that the transfer of the Hospitals
Superannuation Act to the Treasurer
wi!I be of advantage to the State particularly as the Act and its supporting
regulations are essentially technical and
of an actuarial nature and thus best
administered in conjunction with the
other major Government superannuation schemes. I thank the members of
the board for the assistance they have
given, not so much to me as Minister
of Health but to my predecessor. I
commend the Bill to the House.
On the motion of Mr LIEBERMAN
(Benambra), the debate was adjourned.
It was ordered that the debate be
adjourned until later this day.
BAXTER TECHNICAL SCHOOL LAND
BILL
The debate (adjourned from June 17)
on the motion of Mr Roper (Minister
of Health) for the second reading of
this Bill was resumed.
Mr RICHARDSON (Forest HiU)-This
is a small but important measure which
ratifies an agreement made between the
Minister of Education and the Department of the Army. The arrangement
that has been made is for the Army
to hand over to the Minister of Educadon land it occupies in Frankston and
that that land shall become the site of
the new Frankston College of Technical
and Further Education.
In return, the Minister of Education
has agreed to provide land and facilities
at the Baxter Technical School for the
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Armv. In fact. the buildin2s which are
necessary for the Army to carry out
its training programme and the parade
ground and other facilities have already
been constructed within the grounds
of the Baxter Technical School.
The facilities which have been constructed will be operated on a shared
basis in that the Baxter Technical
School will have access to those facilities should it require them. That will
be of considerable benefit to the 700
students who attend the Baxter Technical School.
This is an eminently sensible measure
which ratifies an eminently sensible
arrangement which has been made between the State Government and the
Federal Government. It is the result of
initiatives which were commenced by
the former Minister for Tourism, the
Honourable Graeme Weidem·an who
was the local member for Frankston at
the time. I commend the action he
took. It will benefit both the Army
and the school.
The Army will be paying a nominal
rent of $20 a year for ten years. The
leasing arrangement is included as a
schedule to the Bill. It is a fairly common type of lease which provides for
the Army to renew the lease at the
end of the ten-year period. It provides
that the Education Department will
maintain the buildings.
I have spoken with the principal of
the Baxter Technical School and consulted him on the attitude of the school
council. I have also spoken with senior
Army personnel, and there is a desire
on the part of all the individuals and
organizations involved in this arrangement that the Parliament should ratify
the agreement as quickly as possible
so that the Army can move into its new
facilities, so that the school can commence utilizing those portions of the
facilities which it wishes to utilize, and
so that the committee of management
which is referred to in the Bill can be
established and" begin its operations.
It is a perfect example of co-operative arrangements between branches
of government, an eminently sensible
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arrangement which will serve the Army,
the Baxter Technical School and the
Frankston College of Technical and
Further Education which is to be built
on the land currently owned by the
Army.
The Opposition wishes to co-operate
with the Government in this matter and
wishes the Bill a speedy passage. The
Bill goes through the Parliament with
the best wishes of the Opposition, not
surprisingly, since it was originally our
Bill. We certainly would want to do
nothing which would hinder its progress. We wish all those concerned at
the Baxter Technical School and the
Army the very best of good fortune in
the arrangements that will follow.
Mr HANN (Rodney)-The National
Party also supports this measure, for
similar reasons to those outlined by
the spokesman for the Opposition. I well
remember on a number of occasions the
Honourable Graeme Weideman, the
former member for Frankston, drawing
attention to the problem he was having
because of red tape in bringing about
this co-operative arrangement. I understand he had numerous discussions with
his Federal colleagues and was frustr~ted by the delays that they experienced in bringing about this proposal
because it appeared to him to be a
practical and logical solution to the
problem of providing additional land for
the Frankston College of Technical and
Further Education.
The Bill is certainly an excellent example of the co-operation· that can
occur. It is interesting if one looks at
the fact that we have many facilities
of this nature-many school and technical colleges and many Army reserve
units and in both instances the facilities
are not used fully at all times. It
seems to be a practical and logical proposal to combine the resources and to
enable each group to use the other
group's facilities to maximize the use
of those resources in future.
The National Party strongly supports
the Bill and the proposal and will be
interested to watch further developments in that area.

Mr BROWN (Westernport)-I likewise support this Bill. It is a very
practical measure and one which we
support from the point of view of cooperation. I am aware that the former
Minister for Tourism, the Honourable
Graeme Weideman was and still is a
member of the school council of the
Baxter Technical School and has had
a long and close personal involvement
in this measure. I am aware,. as was
indicated, by the Deputy Leader of the
National Party, that there was a degree
of frustration in the time it has taken.
However, with the co-operation of the
Right Honourable Sir Phillip Lynch, the
local Federal member, it has reached
the conclusion of this Bill to formalize
that agreement.
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I have spoken to the principal of the
Baxter Technical School and two members of the council. Indeed, they say it
is a very practical measure. It is fair
to say that they have now received
the facilities at that school which they
would not normally have received by
this time and, as a result of a measure
which is incorporated in this Bill, the
joint management committee has been
established to conduct the activities of
the shared usage, to vet applicants on
the basis of usage after hours and, indeed, they will be co-operating very
much with the Frankston Army Reserve
Unit to ensure that they are adequately
catered for on a joint usage basis.
The technical school at Baxter
opened in 1976 with approxi'mately 100
students. It is pleasing to note that it
now has in excess of 700 students. It
is now a co-educational school. and it
is anticipated that, because of the expansion of population in that region,
the enrolment will exceed 1000 students
within five years. Obviously, the present Government will be called upon to
assist the school further in the future.
A dramatic increase in enrolments is
expected in the next five years.
To the best of my knowledge, this
is the first core-plus school that has
been completed in Victoria. It is a
m'agnificent school of a permanent nature. I am· told by all those who are
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involved at the school that they commend the design and method of construction that has been used. It is a
practical design and the Government
will be called upon, through the local
member in the area, to ensure that the
facilities are kept at that standard in
the future. Many of my constituents
have children attending the school from
Tyabb, SomervilIe, Pearcedale and the
large area of the southern Mornington
Peninsula.
I am interested to ensure that the
school is well represented and that
facilities are continued to be provided.
The former Minister of Education, Alan
Hunt, played a significant part in ensuring that co-operation at the State
level was given at al1 times and that
no obstructions were put in the way of
the development. Roy Ward also made
representations on the matter. It is
pleasing to note that the Bill has finally come before the House and I commend it to aB honourable members.
Mrs HILL (Frankston)-I' welcome
the Bill and am pleased to note that it
will not be opposed. As a councillor
with the City of Frankston, I have heard
about the exchange of land and buildings and know that it has taken over
ten years to bring to fruition. The red
tape between one Government and
another seems to take up a Significant
amount of time. It is commendable that
the former honourable 'member for
Frankston and the honourable member
for the Federal electorate of Flinders
devoted their time to try to bring about
this exchange of land. It is a good time
to point out that this proposal has been
finally achieved in Victoria under a
Labor Government. I am pleased that
the Bill is before the House.
Mr FORDHAM (Minister of Education)-I thank honourable members for
their contributions. I a'm delighted that
honourable members on all sides of the
House welcome the Bill. It has taken a
long time to develop and I realize the
complexity of developing proposed
legislation of this kind. I will introduce
a number of amendments in the Committee stage that are of a procedural
nature and correct earlier drafting and
ambiguities in the schedules. I am sure
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that the matter will receive support not
only in the House, but also from the
community at large.
The motion was agreed to.
The Bill was read a second time and
committed.
The clauses were agreed to.
Schedule One was verbally amended
and, as amended, was adopted.
Schedule Two
Mr FORDHAM (Minister of Education) -I move:
Schedule Two,page 11, clause 3 ( e) , omit
"whilst" and insert "as a result of".
Schedule Two, page 12, clause 5, after
"contained" insert "the licensor may by notice
appoint a reasonable time l1aving regard to
all the circumstances for the rectification of
the default and in the event of the default
continuing after the expiration of such period
of time",

Schedule Two, page 12, clause 5, omit "the
Schedule hereto" and insert "plan number
388 8001163 lodged in the Central Plan Office
of the Department of Crown Lands and Survey",
Schedule Two, page 12, clause 6, after
"contained" insert "the licensee may by notice
appoint a reasonable time having regard to all
the circumstances for the rectification of the
de,fault and in the event of the default continuing after the expiration of such period of time",

The amendments were agreed to, as
were verbal amendments, and the
schedule, as amended, was adopted.
The Bill was reported to the House
with amendments, and passed through
its remaining stages.
VICTORIAN ARTS CENTRE
(GUARANTEES) BILL
The debate (adjourned from June
17) on the motion of Mr Mathews
(Minister for the Arts) for the second
reading of this Bill was resumed.
Mr JONA (Hawthorn)-The Bill is
designed to overcome a problem facing
the Victorian Arts Centre Trust in
respect of the availability of approved
funds to meet promptly contractor's
claims. The amendment simply makes
provision for temporary financial accommodation to be guaranteed by the Government without the need for approval
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by the Governor in Council. The amended time-saving procedure will expedite
the settlement of accounts and facilitate
the adjustment of the borrowing programme to actual needs.
The means adopted in the Bill for
,overcoming delays in obtaining Governor in Council approval for Government-guaranteed loans by empowering
the Treasurer to provide the guarantee
are not original. As I understand it,
that provision already operates in
other Acts. As' an example, I cite
section 95A of the State Electricity
Commission Act and section 133A of
the Port of Melbourne Authority Act.
The Victorian Arts Centre Trust is
a statutory authority and I take the
opportunity of the debate on the Bill
to pay tribute to the chairman of that
trust, Mr Kenneth Myer, and to the
members of the trust and the members
of the various sub-committees which
serve the purposes of the trust.
Now that the concert hall is about
to be opened officially and is functioning well, it is also appropriate to refer
to the earlier days of the trust and
the early days of the arts centre building committee under the chairmanship
of the first appointee, Dr Leonard Cox,
whose committee did outstanding work
in those difficult years. Mention should
also be made of the outstanding service of Mr George Fairfax who has
been the general manager of the centre
since early 1980 and who has effiCiently
supervised what I regard as the most
ambitious commitment ever made to
th,e arts in Victoria.
In acknowledging past contributions
to the success of the project, I make
brief but specific reference to the role
of the former Premier, Treasurer and
Minister for the Arts from 1972 to
1980, Sir Rupert Hamer, Mr Hamer as
he then was. It should not be forgotten
that, although the concept of the Arts
Centre was established in the days of
the Bolte Government, it was Sir
Rupert who nurtured, guided and
funded the development of the centre
through the period of the 1970s and
enabled it to reach its present stage.
Mr Jona

[ASSEMBLY

The architectural and functional
excellence of the centre has attracted
world-wide attention, and it is something of which Victorians can be proud.
Nevertheless, it should not be forgotten
that many persons in Victoria and
many sections of the media have consistently referred to this magnificent
project as a white elephant, but I am
sure many of them will bask in the.
glory of its opening and in its future
performance. That being so, I hope
those persons will now recognize that
the centre, far from being a white
elephant, will take its place internationally side by side with the Lincoln
Centre in New York and the Pompidou
Centre in Paris and will be a centre
of world-wide attraction in terms of
both the nature of performances and
the artists who will perform in ~t over
the years.
It is regrettable that high costs have
'precluded the full implementation of
the visionary plans included in consultant John Truscott's ideas for the
centre. However, the final product is
a superb piece of work and Iappreciate the extremely difficult financial
restraints that were imposed upon the
Treasurer and the Minister for the Arts
in implementing some of Mr Truscott's
visionary ideas. Nevertheless, I trust
that the work which has been finalized
is one of which Mr Truscott is extremely proud.
Finally, I make reference to the cost
of the project. As honourable members
are aware, much press discussion and
speculation occurred over the years on
the original cost of $45 million or
thereabouts
having
escalated
to
approximately $200 million on the latest
costing. The available figures indicate
that the estimated cost of $102·6 million for the centre in 1976 rose to
$172'3 million in 1981. It is interesting
that, in that $70 million increased cost,.
$46'2 million was accounted for by inflation, based on the contractual rise
and fall formula built into the construction programme, $8 million was
accounted for by industrial delays, $3'7
million was accounted for by overaward payments which were approved
by the Conciliation and Arbitration
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Commission and a further $1'9 million
was accounted for by delays due to
inclement weather, during which payments had to continue to workers and
contractors. It can be seen therefore,
that, despite the enormous escalation
in costs over that period, much was
due to factors beyond the control of
the Government or the trust.
The Opposition endorses the action
the Government has taken in this matter and urges that the high priorities
of the former Government in the area
of the arts be continued. It commends
the Government for having invited the
former Premier and the Minister for
the Arts to open the concert hall later
this year. I now suggest that the Government give serious consideration, having regard to the reasons I mentioned
earlier, to naming the concert hall the
Hamer Hall.
I support the commemoration of the
names of those persons who have made
direct and distinct contributions to the
Victorian Arts Centre and to the concert hall, which forms an integral part
of the centre. The construction of that
centre would not have reached its
present stage had it not been for the
unique contribution made by the former
Premier, Mr Hamer, now Sir Rupert
Hamer. I ask the Government to give
an p.arly and favourable consideration
to that suggestion. I commend the Bill
to the House.
The sitting was suspended at 1.1 p.m.
until 2.4 p.m.

Mr HANN (Rodney)-The National
Party supports the Bill, which has
been introduced to overcome the problems that arise from the uncertainty
about the amount of money required
each month to pay claims by the contractors and the difficulties that have
been experienced in the time required
for approval by the Governor in Council on the guarantee for the loan
moneys. That has created difficulty in
adJusting the borrowing programme to
the actual needs for the completion
of the Victorian Arts Centre.
The Bill appears to be a fairly simple
measure and not a controversial one.
It is pleasing to see that after so many
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years of development, and although the
National Party has been critical from
time to time of the huge amount of
money expended on this complex, at
least it is recognized that this will be
a cultural centre, particularly for Victoria and possibly for the whole of
Australia for many years to come. One
would hope in the long term that it
will be in the best interest of all people
throughout the State.
The National Party knows of no
reason to delay the passage of the Bill
and I indicate that it is supported by
the National Party.
Mr MATHEWS (Minister !for the
Arts)-The Government appreciates the
contributions that have been made
during this debate by the honourable
member for Hawthorn and the Deputy
Leader of the National Party. Quite
clearly, at this stage in the development of the Arts Centre project, we
must all be turning our minds to ways
and means in which it will be possible
to give access to performances in that
centre to as wide and as broad a
section of our community as possible.
Among 'Other things, this means that
we must be looking both to small
economies which are achievable through
the proposed legislation currently before the House and also to larger
economies which can be achieved by
speeding up the construction programme.
Although the honourable member for
Hawthorn was right in the analysis
that he gave to the House about the
increased costs which the project has
had to bear as a result of inflation,
and the high proportion of the aggregate over-all costs which is represented
by the inflation figure, nevertheless it
is true that inflation would not have
had an opportunity to have had the
ravages that it has had with the project
if it had not been for the way in which
the construction project dragged on.
The unfortunate thing is that every
additional dollar which finds its way
on to the cost of the project due to
inflation or through increased c'Osts in
other areas is going to feed back into
the cost per seat that it will be necessary for users of the Arts Centre to
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charge their audiences, and, every
time that ticket cost goes higher,
another section of the community will
be excluded from participation in the
very real offering of cultural activities
which it is going to be possible to
provide in the centre.
After all, in Melbourne we have
already available some of the finest
performing art companies in the
country. In addition to those companies
finding a new home in the centre, it
will be a home where it will be possible
for them to spread themselves and
pursue their goals for excellence more
effectively than they have up to this
point, we can look forward to the
national companies, the great touring
companies of Australia, also finding a
home in Melbourne where their
expertise and talents can be enjoyed to
the full for the first time.
It is going to be absolutely vital if
the promise 'and potential implicit in
this situation is to be brought to
fruition that costs in the final developmental phase are kept down. We have
a great opportunity in front of us at
present, now that the concert hall is
open in that a large number of people
who have not previously patronized
theatres in Melbourne will be going to
the Arts Centre to see what the place
is like.
Last Sunday there was an example of
this at the open day. Thousands of men
.and women from this city flocked
through the Victorian Arts Centre to
see what was there. As the programmes
get under' way in the centre, as they
have already in the case of orchestral
music, it will be important that we put
forward the performances of the highest
possible quality and broad appeal so
that the people who come to see the
building are caught up in the performing
arts as they are experienced here and
become continuing visitors to the centre
in the years after the architectural
novelty of the centre has passed. We
are entering an exciting and rewarding
era in the history of the arts in Victoria, and I welcome, as does the Government. the support as has been expressed in the context of this debate.
The motion was agreed to.
Mr Mathews
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The Bill was read a second time, and
passed through its remaining stages
APPROPRIATION MESSAGE
The SPEAKER (the Hon. C. T.
Edmunds) announced the presentation
of a message from his Excellency the
Governor recommending that an appropiation be made from the Consolidated Fund for the purpose of the
Parliamentary Committees (Joint Investigatory Committees) Bill.
PARLIAMENTARY COMMITTEES
(JOINT INVESTIGATORY
COMMITTEES) BILL

The debate (adjourned from the previous day) on the motion of Mr Roper
(Minister of Health) for the secondreading of this Bill was resumed.
Mr FORDHAM (Minister of Education) -The Government regards this as
a very important Bill. When in Opposition we made it clear that we regarded
Parliamentary committees as having a
key and crucial role in a healthy Parliament. We have played, I hope, a constructive and positive role in trying to
develop the committee system in Victoria. I believe we will be able to
demonstrate that we have maintained
that concern and support for the significance of committees and their
operation within the Parliament.
Our whole attempt in this field is to
build on the heritage that we have received from previous Governments and
Parliaments. Our intent is to create and
not to destroy, to widen the scope of
the work of committees and to give
them an expanded role rather than a
diminished one.
For that reason I take offence at the
comments of the Deputy Leader of the
Opposition last night in his somewhat
strident remarks when reading out his
earlier background notes that were
circulated to the media on this subject.
I believe they were a grossly exaggerated critique of the Bill introduced by
the Government. The honourable member declined to say that the scope of the
committees as established in the Bill was
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far wider than that of any other committees established in this Parliament
or elsewhere in Australia. The Government has demonstrated by its willingness to introduce the Bill to
establish the committees that it wishes
to have Parliamentary committees undertaking the sort of scrutiny that it
believes is reasonable and proper in
a democratic society and a democratic Parliament. For example, let us examine the area of social development.
What is the parallel with the administration of the former Government? For
the first time, with the implementation
of the proposed legislation, a Parliamentary committee will examine social
development in Victoria.
The Public Bodies Review Committee
will, of course. maintain the key role
which we in Opposition supported so
assiduously in its activities over recent
years. With respect to the committee
concerned with legislation and constitutional review, the Government proposes
to embrace not only the role of the
former Statute Law Revision Committee
and the former Subordinate Legislation
Committee but also to introduce a
wider ambit embracing a full review of
constitutional and legislative procedures
which will be open to scrutiny by this
important committee.
The proposed Economic and Budget
Review Committee will examine economic aspects of administration and
once again widen the earlier charters
made available to Parliamentary committees. The proposed Natural Resources and Environment Committee
will clearly be provided with a charter
to adopt a much wider role than any
other Parliamentary committee in Victoria.
The establishment of these committees will mean an investigatory commitment and an on-going commitment to
Parliamentary scrutiny and activity on
a level unparalleled in Victoria in the
past. In that context it is a disgrace
that honourable members had to listen
to the hypocritical nonsense uttered by
the Deputy Leader of ~he Opposition
last night. It is a disgrace that the
Opposition was prepared to undertake
such a harping, posturing exercise.
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I draw contrast to the comments
made by the National Party last night
in welcoming the initiative of the Government in broadening the scope of
those- committees. I agreed that the
Bill was worthy of further consideration and that is why the debate was
adjourned last night. Further consideration should be given to the introduction and operation of the wider role
of Parliamentary committees. The
Opposition suggested that an attempt
was being made by some mechanism to
convert Parliamentary committees to
Government committees. The illustration of that mechanism was essentially
that the Government wanted an equal
number of members on each committee
that is half Government members and
half other members.
The other illustration was that the
chairman was required to be a member
of the Government and that he or she
was to have a casting vote as well as a
deliberative vote. Somehow these points
demonstrated to the Opposition the
determination of the Government to
convert the committees from a wider
Parliamentary role to a Government
role.
I reject that notion as nothing less
than absolute nonsense. Mr Speaker,
you would be aware, and I would have
hoped that the Opposition would be
aware, of what happens in other parts
of the country with joint investigatory
committees. The advice I have received
from the officers at the table is that
the other three units in this country,
the Commonwealth, New South Wales
and South Australian units, have joint
investigatory committees where in
each case half the members are from
the ranks of the Government, the casting vote is with the chairman and the
Government happens to provide the
chairman. Therefore this is hardly a
precedent and a new notion.
I have not seen any criticism of the
joint investigatory committees working
at that level.
On the contrary, there has been an
accord. The only point 1 am endeavouring to make is that it does not demonstrate a commitment or hardening of
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heart on the part of the new Government to try to stifle the role of these
important committees. That is not the
intention of the Government. Based on
the old models, it was not an unreasonable proposal to put forward by way of
legislation in Victoria.
The second aspect of concern is the
remuneration of the chairmen of those
committees. The chairmen of those committees will have a significant task. I
recall discussing this matter with Dr
Kevin Foley on a number of occasions.
Mr Kennett-Did he write the Bill?
Mr FORDHAM-Dr Foley was not
involved in drafting the Bill. I happened
to read some contributions he made in
the media and other journals. It is clear
that he has taken an avid and positive
interest in the work of the committees.
The enhanced role of the chairman was
evident to members of the Public
Bodies Review Committee because of
the nature of the work of the committee. It was reasonable and proper
in the circumstances that proper recognition should be given to that enhanced
role and, hence, the proposal has been
put forward in the -Bill.
The third point raised by the Opposition in a twisted way is that the
Government will be downgrading the
roles of the Road Safety Committee
and the Subordinate Legislation Committee; to the contrary, the Government is broadening the horizon of
Parliamentary committees. The Government accepts that it would be right
and proper, for example, for the
Social Development Committee to have
sub-committees, which are provided for
in the Bill. In the area of road safety,
which has long been a matter of
interest to the people of Victoria, it
would be right and proper for a subcommittee to be established of larger
group teams of a reasonable size to
have a watching brief over the area of
road safety. That can be fitted in with
the ongoing work of the Social
Development Committee.
Similarly, an appropriately sized subcommittee within the Legal and Constitutional Committee could undertake
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the role of the former Subordinate
Legislation Committee within the enhanced role of the committees. The way
in which the Bill is drafted requires
that subordinate legislation activities
be undertaken by the full committee.
The next issue concerned reference
powers. It is proper that, if the committees are Joint Parliamentary committees, references to them should be
joint from both Houses. The committees
are not co"mmittees of either the
Assembly only or the Council only.
They will be joint Parliamentary committees and no one from the other
parties has taken umbrage at that notion.
The proposal in the Bill is that references would come from both Houses
of Parliament, which is a reasonable
proposition in the circumstances. The
interjections of the Deputy Leader
of the Opposition indicate that he has
not read the Bill. The Government will
hold ongoing discussions with the other
political parties on matters that the
Parliament should from time to time
refer to the proposed committees.
Honourable members should note that
the provisions of the Bill, when enacted, will empower the Governor in
Council to refer issues to the proposed
committees. Similarly, all of the proposed committees will have automatic
rights to examine certain areas of
activity described in the proposed legislation. The committees will not be
waiting for references from either the
Parliament or the Governor in Council.
Honourable members opposite have
voiced their concern on whether it
would be proper for the proposed
committees to meet when the House
is sitting. It ought to be made clear
that it will not be compulsory for those
committees to sit when the House is
meeting. That decision will be left to
the members of the proposed committees. It is ludicrous for honourable
members opposite to suggest that they
are not prepared to trust the judgment of their colleagues on whether
or not the proposed committees should
meet when the House is sitting. For
some years in the national Parliament,
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committees of the types proposed have
had the opportunity to meet while the
relevant Houses are sitting.
The Government would not expect
that every day every committee will
be meeting while the House is sitting.
However, circumstances will exist,
which will make it desirable that the
proposed committees proceed with their
activities while the House is sitting.
It is ludicrous to suggest that honourable members from all sides of the
House, who will be on the proposed
committees, are not mature enough to
make a judgment on the sitting times
of the committees. It is to be hoped
that the Opposition will reconsider its
argument on that point.
Earlier in the debate reference was
made to the desirability of minority
reports; that matter is well worth pursuing. The argument advanced by the
National Party on this matter should
be taken up. I foreshadow an amendment that will facilitate the production
of minority reports by the proposed
committees.
The Government has always argued
that if the proposed committees are
to conduct successful work, their activities should be based on consensus. Irrespective of which party is the Government of the day, if a committee arrives
at a divided report, whether it be sixall or seven-to-five, the standing of the
recommendation of that committee
would be diminished because it would
be obvious that the committee was
clearly divided on the matter it has
reported to the Parliament and to the
community. I reiterate the commitment
of the Government that the proposed
committees work on a consensus basis.
From the outset, it is the aim of
the Government that the committees
shall operate on a consensus basis. The
Government will encourage honourable
members to bear the meaning of consensus in mind when they undertake
their committee activity. A committee
divided is a completely nullified committee. Honourable members will well
recognize that principle.
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In responding to matters raised in
earlier debates, I give notice that the
Government is prepared to make major
concessions in three areas. On balance,
the Government will accept the view
of the National Party, supported by the
Opposition, that the chairman of a committee should not necessarily be a member of the Government party. The
Government will support an amendment
to that effect.
The Government is prepared to enshrine in the Bill an appropriate
amendment providing for the rights
of members of committees to be able to
bring forward minority reports in
response to reports prepared by committees. Honourable members will
realize that that has not been the practice in Victoria in the past. Past
practice has been for committee members to move amendments to recommendations of the committee and to
try to have those recorded, which is a
cumbersome way of going about it. A
much better way would be to provide
for minority reports.
The Deputy Leader of the National
Party was concerned about the period
of time between which a body can be
subjected to further review. He made
the point correctly that a review of
a body could well take three years and
the same body would be under threat
of further reviews if the period between
reviews was limited to three years. A
more appropriate period would be five
years.
The Government has made a genuine
effort to try to reach reasonable accord
on the matters that have been put forward by the Opposition and the
National Party. The Government reiterates the significance of Parliamentary
committees. The Government wishes
them to have a wide horizon and an
extended role and to ope'rate on a consensus basis.
If after one year's activity of these
committees it is the view of either the
Opposition or the National Party that
there is cause for reflection on whether
those committees are working satisfactorily, the Government will agree to
initiate such a review in concert with
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the other parties. That is an important
indication of the willingness of the Government to ensure that there is a healthy
and growing committee system in Victoria.
Mr KENNETT (Burwood)-One can
understand the opportunism of the
Government behind the measure. Both
the Deputy Leader of the Opposition and
the Deputy Leader of the National Party
have pointed out the potential in the
measure for abolishing Parliamentary
committees in the very real sense of the
word and instead establishing Government committees. The establishment of
Government committees would negate
the value and worth of Parliamentary
committees like the Public Bodies Review Committee and others.
One has to accept the assurances
given by the Deputy Premier in response to the arguments of the deputy
leaders of the Opposition and the
National Party that he will introduce
certain amendments to improve the
working of· the Bill. However, it is
very doubtful whether those amendments-and one still has to see their
exact form-will go as far as one would
like or as far as they should go. Certainly, the Parliament of Victoria is
best served by the operation of
Parliamentary committees.
The point has not yet been made
during the debate about the expenses
of the proposed committees. Obviously,
they will be expensive because one
facet of the new committee structure
is that committees be provided with
facilities and expertis1e, based on the
facilities given to the Public Bodies
Review Committee. Each committee
will cost hundreds of thousands of
dollars, which further highlights the
need for these committees to be seen
to be genuine Parliamentary committees and not committees of a particular
Government.
I am concerned also that the Deputy
Premier made no reference to consideration by the Government of the
increased annual expense of committee
chairmen. A great amount of responsibility has been attributed to the posi-
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tion of chairmen of these committees
and everyone is concerned that they be
genuine Parliamentary committees and
will de the work that Parliament wishes
them to do. It is hard to justify a measure providing for a five-fold increase in
the allowance paid to. a chairman of
a Parliamentary committee, which
represents a 400 per cent increase. It
is particularly hard when Parliaments
throughout
Australia
have
been
criticized for the supposed benefits
being-paid to honourable members and
when mo.vesare being made to ensure
that Parliamentary salaries are increased and determined by outside
tribunals rather than by Parliament or
the Government of the day.
Therefore, the provision allowing an
increase of benefits to chairmen is particularly hard to justify. It will not be
a 10 per cent increase in the base
salary alone because the increase
represents, tax free, approximately a
33 per cent increase-one-third-in the
benefits allowed to a chairman of a
committee. That is not acceptable and
members of the Oppositien and the
National Party have made that point
clear. It could be argued that a more
appropriate way of increasing this
allowance is for it to be independently
determined, similar to the work done by
Sir Andrew Grimwade in the past.
Certainly, it is not good enough for
the expectations of the community for
a Government to initiate legislation that
increases these benefits by regulation
or an Act of Parliament when politicians elsewhere are saying that they are
prepared to have their own salaries
determined independently of Parliament.
Also, I cannot accept that the five-fold
or 400 per cent increase provided in
the Bill is necessarily in the interests
of the community. That may be found
to be the case following investigation
by an independent arbitrator, but it
is not acceptable for a Government,
whatever its political flavour, to
increase these benefits through a legislative measure.
It is also. unacceptable for Parliamentary committees to be able to meet
during the sittings of Parliament. I
suggest to honourable members that
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the responsibilities of a member of
Parliament are to his constituents,
representing them in Parliament. Over
the past few years, the present Government when in Opposition often argued
that Parliament does not sit often and
long enough and yet it is initiating
legislation that will allow members of
Parliament to be absent from the
Chamber during the sittings of the
House. One does not yet know how
frequently those committees will be
meeting because the Deputy Premier
has stated that the meetings of committees will be up to the committees
to determine, but one can almost bet
that it is certain the committees will
m,eet more often when Parliament is
sitting because all honourable members
will be in Melbourne.
Consequently, the work of the committees will take a member of Parliament away from the House and from
his first responsibility to his constituents as a member of Parliament of
participating in the debates and representing his constituents in the Chamber.
It concerns me further that the chairman of a committee, who is also a
member of Parliament, will possibly
be receiving his increased allowance
and be happy to accept that while he
is still being paid as a member of
Parliament to tak!e part in the proceedings of Parliament. More importantly,
Parliament is the first obligation of an
honourable member to his electorate.
The provisions of the Bill make a
mockery of the Deputy Premier's
remarks that these committees will
achi'eve the goals he wants them to
achieve independently while being seen
to be Parliamentary committees.
The other factor :in this mealsure that
disturbed ;me is the inability of the committees to extend their terms of reference of their own volition. One of the
best features of the Public Bodies
Review Commi:ttee--which members on
all sides of the House accept as a good
committee and which certainly set the
standards for this piece of legislationwas that it could more often than not
of its own volition bring before it
people, either politici'ans or people from
.outside, to further educate itself and
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enable it to present a more coherent
paper to the Parliament. It is of concern
that these Parliamentary committees are
not going to be able to do that. If we
are genuinely seeking to provide Parliamentary committees that will be effective, they should be able to extend their
terms of reference at their own volition.
The Public Bodies Review CommiUee
had its terms of reference extended
several times based on its request. In
this m'easure, the only time a committee
will be able to do that is through permission of both Houses of Parliament.
That was not the way in which the
Public Bodies Review Committee was
set up because it operated through the
other Hous'e. There is nothing wrong
with ,that, but we are trying to maximize
the opportunities of these committe'es to
adequately reflect the concerns of the
Parliament about reporting back with
the fullest possible documentation.
This proposed legislation has many
pitfaUs. I a'm sorry it has taken the
Government so long to get it to this
stage, because obviously a good deal
of debate will take place today and
probably tomorrow before the measure
passes through the Chamber, given the
number of clauses it contains.
Mr Miller-Don't you think it is an
improvement on the old system?
Mr KENNETT-No, I do not regard
it as an improvement over the old committees, based on the form of the proposed legislation. The Deputy Premier
has indicated that several changes will
later be introduced by the Government.
One hopes these will go a long way
towards improving the current Bill, but
there are certain areas, as I pointed out,
to which the Deputy Premier has not
indicated that the Government had
addressed itself. Perhaps it has done
so, but has decided to make no change.
Honourable members will have to wait
for the Bill to be discussed in Committee
to understand why the Government is
not prepared to go along with some of
the further amendments to overcome the
fears that the Opposition has about this
Bill.
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It is important that Parliament have
Parliamentary committees. It is terribly
important that they be seen as Parliamentary committees and have powers
and strengths to give other members of
Parliament who may not serve on any
commiUees the opportunity of educating
themselves to enable them better to
carry out their duties in the House. The
m'easure contains certain factors that I
do not think will ensure that members
who do not serve on committees will
necessarily be as well educated as they
could be. I hope the Government,
through amendments it will make and
further am'endments it may consider
during the comlmittee stage will end up
with a measure -that will provide genuine
Parliamentary committees free of
"curry" of any political party, and,
more i'mportantly, free of any set of
conditions and guidelines that will make
it nothing more to some members than
an opportunity of increasing ,their
revenue or receipts through thils
Chamber.
~r JASPER (Murray VaUey)-The
National Party appreciates the thrust of
this proposed legislation to reform
the Parliamentary committee system.
The Deputy Leader of the National Party
has canvassed the party's views and put
forward to the Go'Vernment a number of
suggestions that should be considered
in discussing the Bill. We certainly
appreciate the consideration and the
conciliatory attitude adopted by the
Deputy Premier in indicating that many
of the foreshadowed amendments put
forward by the Deputy Leader of the
National Party will be accepted.

The National Party has undertaken a
good deal of investigation into this
measure because of its importance to
the operation of Parliament and the committee system in the past. Changes
which will make it more effective and
able to produce better results not only
t'O assist Parliamentarians but also to
benefit the community generally should
be applauded and certainly supported.
I am concerned about the statement
and what is embodied in the proposed
legislation relating to the Isi·tting of these
committees during the sittings of Parlia-

[ASSEMBLY
ment. It will be difficult. The old syste-m
where committees sat outside the times
that Parliament was sitting was a better
method of operati'On and if committees
now sit while the House ils operational,
the National Party numbers will be
depleted. Because the National Party
has the smallest number of members in
the House, it may not be able to have an
effective number of members in the
Chamber to debate propos'ed legislation
and adequately maintain a position on
the committees.
If the proposal is accepted, the committees will be operating while the
House is sitting, so I hope some consideration will be given to members of
the National Party and to the point that
they must represent their constituents
in Parliament with fewer members as
well as taking part in committee work.
That is a matter of deep concern, a'nd
we will be watching the operation of the
committees. I hope the committees will
not have to sit often while the House
is sitting.
Again, we appreciate the consideration of the Deputy Premier in indicating
that the commiJt.tees will be able to elect
a chairman. Perhaps the Deputy Premier
could explain how, if there is a vote of
six-all-as could conceivably happen
with six Government members, four
Opposition members and two National
Party members-the chairman of the
committee will be decided? I know this
raises anothe.r problem because the
Government member will not nece'ssarily
be the chairman of a committee, but I
hope the Deputy Premier has thought
the matter out and will in due course
advise us how this problem could be
resolved.
One of the most effective and important committees in Parliament has been
the Subordinate Legislation Committee,
so it is disappointi-ng that no one has
mentioned its ooerations and it'S importance to ParHament. Certainly the
operations of the Subordinate Legislation Committee have been a brake on
the Executive Government. It has been
the only committee that can keep control of the Govemtment in the operation
of the regulations produced by Government departments and ensure tha't they
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are within the Act and the powers provided by the Subordinate Legislation
Committee. Therefore I am deeply concerned at the situation that has developed.
In deba'te on amendments to the
Parliamentary Committees Act which
was carried in the House recently and
a'ssented to on 23 December 1980 and
t'O which I have referred earlier in this
session, it was pointed out that a resolution to disallow a statutory rule must
be given in the House in question
on or before the eighteenth day upon
which that House sits after the Subordinate Legislation Committee has reported to that House on the failure to
comply with the sub-section.
Perhaps I should explain, particularly
for the benefit of new members, what
the Subordinate Legislation Committee
did. It was charged with the responsibility of examining and approving
regulations made under the various
Acts of Parliament. The regulations were
referred to the committee and the
committee investigates them. Parliamentary Counsel gave considered
opinions to the committee, which
assessed the regulations on the information provided to it.
I have been fortunate to be a member of the committee since 1976, when
I entered Parliament. It has been a
most effective committee and its members have worked together, not along
party' lines, but in a genuine endeavour
to ensure that the regulations are reviewed for the benefit not only of the
Parliament of Victoria but also· of the
people of Victoria. Over the years, the
committee has been assisted by joint
secretaries, including the Usher of the
Black Rod in another place and the
Serjeant-at-Arms, both of whom have
been most helpful and co-operative.
The Serjeant-at-Arms, particularly, has
operated impartially and effectively to
the great benefit of the committee. I
hope the Deputy Premier will take into
account the fact that the Serjeant-atArms may feel, because of the new
operations of the committee and the
fact that it may be a little highpowered, that he would prefer to be
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relieved of the responsibility, but his
experience over the years should not
be lost. I am sure the new committee
would greatly welcome his assistance.
Proposed new section 4B (a) deals
with the functions of the proposed
Legal and Constitutional Committee,
which will consider legislative constitutional and Parliamentary reform.
The proposed new section goes on to
refer to regulations that appear not to
be within the regulation-making powers
of the particular Acts.
The Subordinate Legislation Committee can take either of two courses of
action when regulations are referred
to it. It can investigate and approve
them or it can give notice of motion
of disallowance if it believes the regulations are not appropriately made
under the legislation. Proposed new
section 4B (b) sets out the operation
of the new committee and its responsibilities in reviewing legislation.
On many occasions, when regulations
may not have been made within the
regulation-making power conferred by
the legislation, or when there has been
some doubt about them, the Subordinate Legislation Committee has
spoken to representatives of the appropriate department and negotiated
changes without having to go to the
stage of moving for disallowance of
the regulations. However, it is important to remember that regulations
come into effect on the day on which
they are approved by the Governor in
Council or on a date that is fixed by
the regulation or the relevant Act.
Earlier in the sessional period, during
the debate on the adjournment of the
sitting, I referred to the operations of
the Subordinate Legislation Committee
and pOinted out that 35 regulations
have been held over since the end of
1981 and that, by 2 June 1982, 168
regulations had been held over, making
a total of 203 regulations that would
have to be dealt with by the committee
as well as 107 Public Service determinations. The former secretary of the
committee has indicated, in discussions, that it appears that some of the
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regulations were not made within the
powers of the relevant legislation and
should be disallowed.
Under the Act I mentioned earlier
in relation to disallowance, which received Royal assent on 23 December
1980, once it gets beyond the
eighteenth day-which is tomorrow-it
will riot be possible to disallow the
regulations that should be disallowed.
That is a disastrous situation.
Mr Fordham-There is an amendment coming to cover that.
Mr JASPER-I am pleased to hear
the interjection. I should like to read
the amendment to which the Minister
referred. Because of the great delay
in setting up the committees. as things
stand at present it seems that it will
not be possible to disallow some regulations that should be disallowed. I
hope the committees will be established
as quickly as possible and I also hope
the amendment will cover the regulations that may have to be disallowed.
Some of those regulations have been
operating for more than six months
and some of them, for instance, deal
with building regulations. They will
affect individuals who have believed
they have been operating within the
regulations and who will, at some
future time, discover that the work
they have carried out was not according to regulation because the regulation that existed at the time was
wrong. I hope it will be possible to
ensure that the work of the Subordinate Legislation Committee continues
to be carried out effectively and that
regulations that should be disallowed
are covered adequately.
Mrs SIBREE (Kew)-I was pleased
to hear the Deputy Premier advise that
the Government is prepared to accept
some amendments to the Bill. I am
sure the honourable gentleman will be
aware. of my concern, which I have
expressed, several times in debates on
the adjounrment of the sitting, about
the fact 'that Parliamentary committees
have not been proceeded with as I
believe they should have been. The
Government should have been in a
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position to appoint some committees,
particularly the Public Bodies Review
Committee, much earlier. It should have
at least allowed the appOintment of
eight members to that committee under
the existing legislation so that the work
could have continued in the interim.
The Government wasted two months
of work in that area. This is a matter
of great concern to me and to other
former members of the committee.
This Bill raises many queries and
concerns among members of the Opposition, many of which have been expressed. I am pleased that the Government is apparently prepared to accept
an amendment that will allow the
chairman of a committee to be elected
from the members of the committee.
That is a proper way in which to proceed. One does not elect a chairperson
for the sake of the party or the particular interest that the person represents. One elects a chairperson to do
a job because he or she is the most
capable of doing it. There are many
capable people in all parties in this
Parliament who will be able to carry
out the role of chairperson, and who
would give Parliamentary committees
the status they should have, both in
Parliament and in the community, as
watchdogs of the Government, of the
administration of the Executive and of
the expenditure of public moneys. In
accepting the amendment, the Government has ~one part of the way towards
allowin~ these committees to work in
a bipartisan manner.
Parliamentary committees will succeed only- if they have quality, not
n~cessarily quantity, and only if they
are able to investigate thoroughly the
matters referred to them. One matter
that has not been mentioned, so far
as I know, is the requirement ,that the
Government should report back to the
Parliament, within six months, on reports from the committees. I welcome
that aspect of the proposed legislation.
I shall be making sure that questions
are asked after a period of six
months if the Government has not
given an indication of what it
is doing_ about a particular report.
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I now turn to the question of referI welcome that change. It is one of the
few sensible changes that appears in ences to these committees. With one
exception, the Economic and Budget
the Bill.
Review Committee, all committees have
One question I wish to raise relates to have matters referred to them by
to the functions of some of the com- both Houses and the Governor in
mittees. I believe the Government could Council, but there does not seem to be
have been more innovative in looking logic in excluding the Economic and
at some of the functions and has Budget Review Committee from having
possibly been too far reaching in a permanent reference under the Act
determining some other functions. I as it stands for looking at the receipts,
refer to the functions of the Economic estimates and payments from the conand Budget Review Committee under solidated account in respect to the
clause 5-new section 4A, Part I.
Budget papers. There is a standing
I raise concern that this committee reference to that committee.
not only will be looking at public
The Government appears to have
sector financing but also will be looking
overlooked
the legal problems of having
at private sector financing. Whilst,
under the Bill, referneces to this com- to refer to the Legal and Constitutional
mittee will only be by both Houses, Committee the question of subordinate
some concern has been raised with me legislation and regulations. One would
by people in the electorate I represent have thought the Government would
and in the priv~te sector finance area have thought this all through and
as to why private sector finance is would have given a standing reference
in respect of subordinate legislation. I
being brought into this area.
gather that a proposed amendment will
There is a broad area of economic be moved on that matter. I am glad
development which this committee will that this is happening but it indicates
be able to examine. Perhaps the Deputy the speed, the rush, the sloppir.ess and
Leader of the Government can answer the apparent need for the Government
why private sector finance has been to set up Government and not Parliaincluded in the functions of this com- mentary committees to review the
mittee. That could be very dangerous operations that these committees need
and go outside the ambit of a Parlia- to review. I am concerned that other
mentary committee ideal of judging matters may have been overlooked. It
administration and judging the expendi- is hoped that during the Committee
ture of the public purse. That function stage these things will be picked up.
is dangerous and wide reaching.
I wish to dwell a little on the quesThe Government does not seem to
have examined some of the difficulties tion of matters being referred to these
experienced by the Public Bodies committees by both Houses of ParliaReview Committee in looking only at ment. I refer to the two-faced attitude
public bodies and not necessarily the of the Government in respect to these
operations which affected those bodies. matters. I refer to earlier debates on the
I welcome the foreshadowed amend- question of the Public Accounts Comment indicated by the Minister. That mittee in December 1979. When going
is an indication to the House of' how through the reports of debates, I was
this Bill has been rushed through. interested to see that the Minister for
Perhaps it would have been better for Local Government in a debate on the
us to function for this sessional period Parliamentary Committees Bill on 12
under the existing legislation for com- December 1979, called on the Governmittees so that we could have got this ment at that stage to allow the comironed out over a period of time and at mittees to make their own references.
least had some committees operating He spoke very strongly in support of
over the past co~ple of months. I look the proposition that either House of the
forward to seeing the amendments pro- Parliament should be able to refer
posed to be moved by the Government. matters to Parliamentary committees.
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He also asserted strongly that committees should, of their own volition,
take up matters they believed were
important. At page 6289 of Hansard,
volume 348, he pointed out in respect
of the Public Accounts and Expenditure
Review Committee:
It ought not need to wait for a matter to be
referred to it. If for some reason or other there
is a defalcation or an area of waste in a body
such as the Housing Commission of Victoria,
the committee should be able to detennine the
urgency of the need to carry out an examination of the accounts of the ,particular authority.
However, it will have to wait until Parliament
sees fit to refer the matter to it.

[ASSEMBLY
Bill to have included a requirement that
the sub-committee should have a· representative from either of the main
parties or either of the Houses. There
is no reference in the Bill to the composition of the sub-committees. Perhaps
the Minister will give some explanation
of why that is the case. There should
have been a balance to ensure that there
will be at least a member from two of
the parties on those sub-committees.
Perhaps the Minister can give me some
answers on that question.
On the question of minority reports,
I support the fact that a proposed
amendment will be moved. In previous
debates members from the Government
side whilst in Opposition called for
amendments to similar Bills for minority reports. They were supporting them
at the Hme but they suddenly forget
them when they introduce their own
legislation. For what purposes, I ask?
The other question on which I seek
guidance from the Minister is the question of staff, which has been mentioned
earlier today. As these are committees
of the Parliament, they should be staffed
by officers of the Parliament and people
associated with and responsible to the
Parliament. I would like some assurance from the Minister concerning the
existing staff who have been servicing
these committees, whether they will
be re-appointed, whether their services
will be seconded from the committees
they used to serve and whether the
new people who will be employed to
service the new committees will be responsible to the Parliament and the
Speaker and what direct responsibility
these people will have to the committees.
·For a number of reasons, there are
still concerns about whether or not
these committees will function as Parliamentary committees or as adjuncts of
the G.overnment. I hope they will not
be adjuncts of the Government but will
be able to operate independently and
objectively.

During the same debate on 12 December, the Treasurer pointed out that· he
believed a committee of the Parliament should have the ability to take
up its own reference if the committee
saw fit, that it should have the power
to initiate its own examination of matters. The Premier also referred to the
need for matters to be referred from
either House and also from the committee.
I, therefore, believe the· Government
has been two-faced in ignoring the debate and our argument put forward in
this House a number of years ago in
respect of the Public Accounts and Expenditure Review Committee and the
Public Bodies Review Committee. In
that debate, the Minister for Police
and Emergency Services moved an
amendment to the Bill indicating that
references should be by the committees
and argued strongly in favour of reference from either House. The question
of references from either House is extremely important .
. Both Houses have a different perspectIve on government, on the electorates
and the needs of electorates. They serve
different purposes. Therefore, the perspective of the Legislative Assembly in
respect of matters which might be of
concern may 'well be different ·from that
of the Legislative Council. They may
wish to raise a different issue. Either
House should have the power to refer
matters to the committees.
The other point I raise relates to
I understand that proposed amends~b-committees of Parliamentary comments will be moved to overcome some
mittees. I do not think they are very of the problems. I still believe the
clearly defined. I would have liked the question of reference and s·ome of the
Mrs Sibree
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functions which are set out in the Bill
are dangerous questions which have
not been answered and apparently to
which no amendments are forthcoming.
Mrs PATRICK (Brighton)-I am glad
it is not to be mandatory for the
chairmen of committees to come from
the Government party. The tradition in
this place has been that committee
chairmen have mostly come from the
Government party and that deputy
chairmen came from the Opposition.
However, there have been committees
where the chairman has been a member of the Opposition and the deputy
chairman has come from the Government party, so I welcome the change of
heart foreshadowed in the proposed
amendment.
Nevertheless, I sense that these committees are being set up as Government
committees rather than as Parliamentary committees. I believe the system
that has grown up in Victoria is such
that the joint Parliamentary committees were in high standing throughout
Australia. I have served as a member
of the Public Accounts and Expenditure
Review Committee, and I saw that as
one of the better aspects of work here
because members of the Opposition and
members of the Government were able
to work together on problems affecting
Parliament and were able to do so without partisanship, and I found that refreshing. That tradition has broken
down in the past couple of years when
secrecy and in-club discussions in joint
Parliamentary committees have been
used for political effect in this place and
the other place. I found that distressing,
as I had found committee work to be a
refreshing side of the work here.
I am concerned that committees are
to be permitted to sit during the hours
of Parliamentary sittings. As honourable members know, that has not been
the tradition. In fact, the rule was that
no committees would sit during the
hours of Parliamentary sittings and it
was frowned upon that even Parliamentary committees should meet during
those hours. Attendance in this place
is not 100 per cent; in fact, on many
occasions, attendance in the House is
sparse. Further excuses will now be
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available for honourable members not
. to be present at least for a substantial
part of the sitting. That ought to be
allowable only when an important witness finds difficulty in attending a committee other than during working hours,
and an exception could be made in that
respect. You, Mr Speaker, could rule
whether a joint committee should sit
when the House is sitting. I would have
preferred to see it happen that way.
Like the honourable member for Kew,
I deplore the fact that it has taken
so long to get these commi ttees off the
ground, and that the House is now dealing with a hastily prepared measure.
We are almost finishing the first sittings
of this Parliament with the Government
well into its term of office and only
now are we considering a Bill to establish these committees.
The committees perform a valuable
function. I have had the privilege of
serving on the Public Accounts and
Expenditure Review Committee, the
Subordinate Legislation Committee and
the Statute Law Revision Committee. I
enjoyed that work, found it interesting
and stimulating and the rapport built up
with members of both the Government
and the Opposition was valuable. It
took the heat out of politics on many
occasions.
The increase of 400 per cent in taxfree allowances without reference to an
independent salary tribunal is difficult
to understand. Honourable members
have heard much from the Government
about equali ty of income, and all sorts
of equalization processes are going on,
but then the Government grants an increase of 400 per cent in tax-free
allowances.
I support the words of the honourable
member for Murray Valley in regard to
the Subordinate Legislation Committee, but I go a little further. The work
of that committee has been seriously
denigrated by lumping it in with the
other committee. It is one of the most
important committees, if not the most
important one in this Parliament because it examines regulations. As all
honourable members know policy can
be made by regulation. Many times I
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have been conscious of this. A good example is the Building Control Act
which merely establishes machinery
for the regulations to be drafted and
the regulations determine what people
must do. In the past, that committee
has done excellent work in vetting all
regulations and it was careful regarding
policy matters. Privately, as the honourable member for Brighton rather than a
committee member, 1 have on two occasions picked up matters that had been
done by regulation which I believed
to be ultra vires. I raised those matters with the relevant Ministers and
they were corrected. It is easy for
things to slip through in regulations.
For example, an exemption was given
for an antique dealer to be exempt from
the pawnbrokers provisions. This antique dealer was lumped in with opportunity shops and so on and I found
that questionable. Careful scrutiny of
all regulations is important.
Under the former Act establishing
the Subordinate Legislation Committee,
there was a head of power to examine
regulations that unduly trespass on
rights previously established by law,
which unduly make rights dependent on
administration or judicial decisions or
which deal with matters which, in the
opinion of the committee, should properly be dealt with by Act of Parliament rather than by regulation. In the
past, the committee has been careful
not to widen that power and careful
how it exercised its power. In my view
an argument exists for widening the
function of that committee to enable it
to raise matters relating to policy made
by regulation where the policy does
not appear to fit in with the relevant
Act or an extension of the Act and
where Parliament and the public might
want to question the matter and there
is little opportunity for doing so. I
believe that committee ought to be
thought about more earnestly.
You, Mr Speaker, having be.en a member of the Statute Law Revision Committee, will know of the excellent work
it did. I hope the kind of in.;,depth
interviewing which went on during that
committee's inquiry into the role of
Upper Houses will continue, even
Mrs Pat rick
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though the committee's functions have
been melded into other committees and
lumped together.
Turning to the Road Safety Committee, Victoria has an excellent record
on road safety and to replace the Road
Safety Committee with a cemeteries
committee is perhaps not quite the right
approach. Thought ought to be given to
continuing the work of the Road Safety
Committee in such a way that it will
continue to cut down the road death
toll. I will be watching the functioning
of these committees.
The fact that there will be only seven
committees will restrict opportunities
for honourable members to taking part
in committee work. I believe there
was opportunity, under the former system, for all members to take part in
the committee system, if they so
desired.
I am corrected, by interjection. I
know members of the Government were
given every opportunity when my party
was in Government, and I am not aware
of too many people who were not members of committees. For my work as
the party secretary, I know that on
one occasion the Government was looking for somebody to become a committee member and I think there were
only two people who were not already
serving on a committee. I am corrected
by the Deputy Leader of the Government who tells me that he did not
enjoy that luxury in Opposition.
I will be carefully watching the progress of these committees and I trust
that political capital will not be made
out of the work of these committees.
I believe there was a sliding away from
this attitude of working on the joint
Parliamentary committees in the case of
the Public Bodies Review. Committee.
Parliamentary committees are not for
political profit but for the good of the
Parliamentary system and for the good
of the State of Victoria, as the honourable member for Prahran so rightly
says.
M.. EBERY (Midlands)-Parliamentary
committees are important to the efficient running of Parliament. The comments made by the Deputy Premier
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were inconsistent because he based his
argument on the fact that other committees throughout Australia have
exactly the same composition as set
out in this Bill, with the chairman having the casting vote. I do not believe
that is the case. The Victorian allparty committees are recognized
throughout Australia as one of the
most efficient all-party committee systems. The Deputy Premier was inconsistent when he based his argument
on that fact and then proceeded to
say that there were to be amendments
to the Bill.
I have no objection to changing
the responsibilities and objectives of
the committees. It is up to the individual members of a committee to
put their utmost endeavours into those
committees to make them more efficient
and more objective in outlook, and to
help those committees compile their
reports as quickly as possible.
The point I now wish to make concerns the responsibilities of members
of Parliament. They have many responsibilities in the electorates they represent as well as responsibilities within
the House. I believe committees should
only meet when the House is not
sitting.
Mr Speaker, from the number of
years you spent on the Statute Law
Revision Committee, you would know
the number of times the Government
accepted the recommendations of that
committee. It has a higher success
rate than the Law Reform Commission
of Australia, and if the Government
accepts the recommendations of a
committee it proves that the committee
has operated well.
I can see insurmountable problems
occurring if committees meet when the
House is sitting. If there are to be
twelve members on a committee and
"X" number of commitees, one will
find by doing simple arithmetic that
there will be very few members in
the House. Honourable members will
have to decide if their responsibility is
to be in this House or to attend a
committee. There is also a problem
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concerning staff. If there are 4, 5 or 6
committees meeting and taking evidence from witnesses, and division bells
are rung in the House, honourable
members will have to leave the meeting
to return to the House while the House
divides. It may be that the people
who are giving evidence to the committees have organized their day and
time is important to them.
I also believe there will be difficulty
with Hansard staff. There is a need
to have some record of the evidence
taken at a committee meeting and a
greater number of staff will be required
if committees are to meet during the
sitting hours of the House.
There is no point in my gOing over
the fee to be paid to the chairman,
as it has been well covered by other
speakers. The committees must be seen
to be impartial and not constituted
to be a political arm of a party. Such
a committee will lose it independence.
The amendments proposed by the
Deputy Premier will give at least some
reasonable guideline for the way in
which a committee should operate.
I wonder why it has taken the Government so long to arrive at some form
of consensus on the consitution of the
Parliamentary committees. The House
has been sitting now for a number of
weeks and it is only in the dying hours
of Parliament that the Deputy Premier
has decided to consider these amendments. The Deputy Premier has gone
some of the way, but not far enough.
Mr RICHARDSON (Forest Hill)-The
fact that the Government has taken
so long to deal with the matter of
Parliamentary committees is an indication of how it views Parliamentary
committees. The Government does not
want Parliamentary committees at all;
all of the evidence points in this
direction. The Government has taken
a long time to come to grips with the
establishment of Parliamentary committees. The fact that it refused to
constitute Parliamentary committees
under the traditional system in this
place, the fact that the Bill contains
so many Draconian political measures,
indicates that, if the Government is
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going to have Parliamentary committees foisted upon it, it will ensure that
those committees will do what the
Government wants them to do and not
what the Parliament wants them to do.
There is a fundamental distinction between the traditional role and purpose
of all-party Parliam'entary committees
and the reality of what the Government
wants to do with that tradition and
that process of Parliamentary investigation by Parliamentary committees and
not Government committees. That is
the sinister truth in the attitude of the
Government. The Government wants
Government committees. One can hear
the honourable member for Syndal
caclding away in the background. The
honourable member has only been here
for 5 minutes and he does not really
know what I am talking about. I
suggest the honourable member makes
himself look a bigger fool than he
usually does and he should keep quiet.
The Government has decided that the
committees it establishes are going to
be instruments of Government and not
the servants of the Parliament. This is
a totally repugnant proposition which
reveals the true colours of the Socialist
left Government. It also reveals the
intention of the Government to remove
a fundam'ental democratic principle
from the operation of Parliament.
The Government is going to attempt
to break the traditional impartiality and
fairness of Parliamentary committees.
The committees will be an instrument
of Government policy and the way that
the Government is going to achieve
that has been clearly set out in the Bill.
This matter has been referred to by a
number of speakers from the Opposition side of the Chamber.
The fact that the Government has
already indicated that it intends to
introduce a large number of amendments suggests, first of all, that the
proposed legislation, that too~ a long
time to get here, was not thought
through. It suggests that the Government on having these matters brought
to its attention, has realized that some
of the more outrageous proposals that
are contained in the Bill simply would
Mr Richardson
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not be worn by the community and so
it has indicated that it will make some
changes.
That is good, and members of the
Opposition are pleased that the Government is going to make some changes
to what is essentially a very repugnant
piece of propos'ed legislation but the
changes which it intends to make af'e
token and I understand that the
changes which the Governm;ent will
make will not go all the way in restoring Parliamenta'ry democracy to the
committee system.
I am concerned that the Public
Accounts and Expenditure Review Committee will cease to exist. It will be replaced by an Economic and Budget
Review Committee which will, I understand, perform very similar functions to
those that were performed by the Public
Accounts and Expenditure Review
Committee.
I served on that committee for six
years and for some of that time I had
the honour to serve with the Deputy
Premier-which was a most rewarding
experience--but I also had the great
honour of serving, ove.r the past three
years, with the former honourable
member for Keilor, Mr Ginifer, who in
fact was the deputy chairman of the
committee. That was an experience
which I will cherish forever because
Mr Ginifer and I were very close.
The Public Accounts Committee of
the Victorian Parliament was the first
Public Accounts Committee established
in Australia. It has existed since shortly
after the establishment of Parliamentary democracy in this State .. There was
an interruption to the continuing existence of the Public Accounts Committee,
but after some years of interruption it
was restored and it has gone on serving
the ParIiam'ent and the State of Victoria
ever since.
It bothers me that the Government
has chosen to move away from the
accepted name of the committee. I
make this point in all sincerity to the
Deputy Premier: Th'at the Government
ought to give consideration to retaining
the expression "Public Accounts" somewhere in the nam'e of the committee.
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Honourable members may recall that
there are public accounts Committees
in other Parliaments in Australia and in
other countries throughout the Commonwealth of nations. They are all
called Public Accounts Committee and
if Victoria has an Economic and Budget
Review Committee, it will be breaking
with a tradition which it helped to
establish. It will be out of step with
other Parliaments in the Commonwealth of Australia and the Commonwealth of Nations. It seems to me that
it would require very little flexibility
by the Government-if it does not want
to call the committee the Public
Accounts and Expenditure Review
Committee, then surely the Government
could be flexible enough to incorporate
the expression "Public Accounts"
somewhere in the name of this new
committee.
I do not disagree with the proposition
that there ought to be a committee
which deals with economic matters and
Budget review matters. There is no
disagreement with that because that is
the essence of what the Public Accounts and Expenditure Review Co·mmittee has been doing, but it seems
to me that it would be helpful if the
Gov'ernment could give consideration
to the retention of the expression
"Public Accounts" somewhere in the
name of the Economic and Budget
R,eview Committee.
I put it to the Deputy Premier that
there should be a consistency, but I
also indicate that I have a romantic
attachment to the expression "Public
Accounts Committee" because there
has been a Public Accounts Committee
for so long in this Parliament.
The disappearance of the Subordinate
Legislation Committee is one of great
concern and this concern has been
expressed by honourable members from
the Opposition and the National Party.
I do not propose to go over that ground
again except to register that I share
the concern that other honourable
members have expressed and as~ that
the Governm'ent give consideration to
the weight of expression that has been
put on this subject.
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The Bill proposes that there will be a
very substantial increase in the remuneration of the chairmen of the
committees. I do not disagree with the
proposition that the chairmen of the
Parliamentary committees ought to
receive more than they have been
receiving over past years because they
do work extremely hard and there is
a very heavy burden, responsibility
and activity, which is additional to the
other duties, placed upon them.
However, I find it questionable that
this additional remuneration should be
established without reference to an
independent tribunal, or independent
individual if the tribunal is inappropriate. The decision to increase the
remuneration of the chairman by a
large amount, essentially by a Government fiat, creates a precedent which I
find disturbing, and I caution the
Government that this is not the way in
which it should go about its business.
I am concerned that no consistency
is shown by there being a reference to
the work that is done by the subcommittee chairman. If the Government
proposes that because the committee
chairman has a substantial increase in
responsibility and work load he should
receive an additional payment, it seems
inconsistent that the same attitude is
not taken in relation to the chairmen
of sub-committees. The experience in
the Public Accounts and Expenditure
Review Committee was that the bulk
of the work was done by subcommittees and the chairmen of subcommittees had a heavy work load. In
fact, the chairman of the committee
of the whole was spending less time
in running the affairs of the committee
of the whole than he was in acting as
chairman of one of the sub-committees.
There are some inconsistencies in
the Bill in the relationship between the
chairman of the committee and the
chairmen of sub-committees at which
the Government should look. I was a
chairman of a sub-committee of the
Public Accounts and Expenditure
Review Committee, as was Mr Ginifer
and Mr Mackinnon who was the chairman of the committee of the whole,
and I know the additional amount of
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work and the heavy responsibility that be honoured as they have been for so
was placed on the chairman of a sub- many years, and that the only published
committee. I thank the Deputy Premier comment will be in the report by the
for indicating across the table to me Economic and Budget Review Committhat that point will be taken into con- tee. It is also important for the Economic and Budget Review Committee
sideration by the Government.
to be confident that the relationship
I worry also that no particular refer- with
Auditor-General will be mainence is made to the Auditor-General tainedthe
as one of co-operation and comin the clauses in the Bill which relate plete
trust.
to the Economic and Budget Review
The other matters which cause the
Committee. The Auditor-General has
traditionally had a close association Opposition considerable concern and
with the Public Accounts and Expendi- alarm have been dealt with in some
ture Review Committee. I note that detail in some cases by other speakers
within the terms of the Bill there is a from this side of the House. I hope the
capacity for that relationship to con- Government will give proper attention
tinue in that the committee may report to the points that have been made by
on any annual report or other docu- speakers from the Opposition party,
ment which is required to be laid before particularly to the comment that has
either House of Parliament. The been made by each of the speakers
Auditor-General's report is certainly a whom I have heard since I have been
document of that kind and so the in the Chamber, relating to the fear
Economic and Budget Review Com- that the Government intends to turn
mittee would be able to utilize the Parliamentary committees into GovernAuditor-General's report in the tradi- ment committees. If that were allowed
tional way and then the Economic and to occur, it would be a tragedy. This
Budget Review Committee could also Government would bring much discredit
report on any matter connected with upon itself which would remain on the
the Budget Papers and that covers the record for ever. I know the Deputy
other traditional area of activity of the Premier well and I know that he is
Public Accounts and Expenditure an honourable man. I hope he will take
Review Committee--the .examination note of the pOints I have made on that
of the Advance to the Treasurer which subject.
would be published in the Budget
The motion was agreed to.
Papers.
The Bill was read a second time and
However, it is important that I put committed.
on record my view as a long-standing
Clauses 1 to 4 were agreed to.
member of that committee that the
Clause 5 (Joint Investigatory Comrelationship between the Auditor- mittees)
General and the Public Accounts and
Mr FORDHAM (Minister of EducaExpenditure Review Committee, or
tion)
-Honourable members have been
whatever the new economics committee
will be called, is vital. It is essential circulated with a schedule of amendthat the close ties be maintained. It is ments in my name and for that matter
equally vital that the Auditor-General they have received a schedule of amendshould be confident that he is dealing ments in the name of the Deputy Leader
with a non-political committee. The of the National Party. We will endeaAuditor-General must have the confi- vour to expedite those amendments
dence that has been established by with due deference to the debate in
precedent going back more than 100 the Committee. I move:
Clause 5, page 3, lines 17 to 21 inclusive, omit
years that when he speaks to the
all words and expressions on these lines and
Economic and Budget Review Com- insertmittee, the things that he says will "members of whichremain within that committee room,
not more than six of such members shall
th.at confidences which he exchanges (a) be
members of and be appointed by the
WIth members of the committee will
Council; and
Mr Richardson
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(b) not more than ten of such members shall
be members of and be a1ppointed by the
Assembly." .

The amendment deals with the breakup between the Houses of the membership of the joint committees. It became
evident from discussions between the
parties that it was desirable that there
be a degree of flexibility written into
the Bill rather than having rigid numbers between the House to take into
account the selections that will be made
by the various parties. The amendment
arises from those discussions and I
thank honourable members from the
other parties for their consultation on
the issue.
Mr HANN (Rodney)-The National
Party supports the amendment because
it is a practical solution to the complication of trying to get members from
three parties to make up membership
of the committees. An honourable member from the Government party-I will
not name him-suggested that the numbers were being increased to sixteen;
I was rather glad when I found out that
that was not the case and the figures
of ten and six are to provide only for
a wider option from the Legislative
Assembly and the Legislative Council.
The amendment was agreed to.
Mr HANN (Rodney)-I move:
CI,ause 5, ,page 3, lines 31 and 32, omit
"(being a member who is a member of the
Party forming the Government)".

The amendment· is ~asically the crux
of the National Party's major opposition to the Bill. This provision in clause
5 calls for the chairman of the new·
all-party investigatory committee to be
a Government member.
The matter has been canvassed fairly
extensively during the second-reading
debate and the Government has indicated that it will agree to the amendment. Therefore there is no need to
further discuss the matter. It is essential that the committees are seen to be
relatively independent of the Government. I commend the amendment to the
House.
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Mr MACLELLAN (Berwick)-ne
Opposition welcomes the Government's
agreement to remove this offensive part
of the clause. It is clear to the Opposition that it is a precedent that is used
within the Commonwealth Parliament.
It would be doubly offensive to this
Parliament if this Government were to
adopt that practice because we certainly would not wish to adopt that
practice here when we have better experience of' our own system without
party caucus and party work interference in the process.
Mr FORDH.AM (Minister of Education) -The Government accepts the
amendment. The Government still,
frankly, does not regard the original
proposal as being particularly offensiveat all. This practice does not only oper-·
ate in the Commonwealth Parliament;
similar measures exist in other State
Parliaments. However, as a goodwill
gesture and a measure of compromise
to develop a consensus on the operation
of the committees, the Government
accepts the amendment.
Mr HANN (Rodney)-My only response to that statement is that it disappoints me that the Deputy Premier is
so adamant in his belief that the original wording does not indicate that
these would be basically Government
committees. I understand the Government has its own Parliamentary committees and if it wants to appoint a
Government chairman it can do so.
However, the committees in the Bill
should be considered as all-party committees and the National Party is grateful that the Government has accepted
the amendment.
The amendment was agreed to.
Mr HANN (Rodney)-I move:
Clause 5, page 3, lines 34 to 36 inclusive.
omit all words and expressions on these lines.

This amendment concerns the question
of the chairmaan of the committee having the casting vote. In view of the
Government's acceptance of the previous amendment, whereby the stipulation is now that the chairman is not
a Government member, it is no longer
my intention to persevere with this
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amendment. There is some advantage in
having the casting vote in order to resolve differences in committees.
The other qualification in relation to
this point is a later amendment, which
may be proposed by me or the Government, will provide for minority reports.
The Government has indicated that it
accepts this matter. There is no longer
the need for strong opposition to the
question of casting votes. I do not propose to persevere with the amendment.
Mr MACLELLAN (Berwick)-The
Deputy Leader or the National Party indicated that he does not propose to
persevere with the amendment concerning the casting vote. In proposed
new Part 1 section 4 (6) provides that
the chairman of a committee should
have a casting vote. The Opposition
believes that it would be better if there
was not a casting vote. The Opposition
distances itself from the attitude of the
National Party and the Government.

I welcome the fact that by deleting
the previous section 'regarding a Government member being a chairman we
are now in a position where the committee can make up its mind. On the
appointment of the chairman there is
not a casting vote. We do not have the
resolution of that problem at that stage.
That must be done by consensus. It is
one of the first matters to be decided
and this has to be decided by consensus.
If a committee is capable of making
a consensus decision on that matter,
there is little reason why there should
be a casting vote in any circumstances,
especially if one group within the committee can make a minority report.
The committee could have a half report
and another minority report together
with that. I do not worry about the
distinction between majority or minority
reports. The committee can simply have
two or more than two reports.

The casting vote is an ominous
power if it is used with political intent.
Given the expanded role of the committees, there will be many matters
which will come before the committee
for decision. It is a bit like ancient
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Rome; once the consul is elected, he
becomes a dictator. Once the chairman
has been chosen, the chairman and his
own half of the committee form a
majority of the committee. For all
intents and purposes that will continue
to be the majority for as long as that
committee continues.
Therefore, I ask the Deputy Premier
whether it would be acceptable to the
Government that, in the first instance,
any chairman appointed on any committee, if the committee should choose,
could be appointed for twelve months.
At the end of that period the position
would become vacant and a further
appointment could be made of the
same person or another person.
I do not know whether it is open
to the committees to move in effect
a Parliamentary or procedural resolution that the chairmanship of the committee be established for twelve months
and if a vacancy occurs a subsequent
resolution can be made indicating that
the person is to be the chairman of the
committee for that twelve-month
period.
If that is common ground, perhaps we
do not have the same objection with
the casting vote. Honourable members
would be assisted by clear indications
from the Deputy Premier of whether he
is willing to allow the committees, and
whether he considers the Bill will allow
the committees, to specify a period of
employment for the chairman by adopting the view that the chairmanship
ought to rotate. Those who have confidence in a chairman of a committee will
undoubtedly reappoint that chairperson.
A change will take place without the
need to put up a motion expressing
dissatisfaction with the chairperson. It
merely means that a review will take
place. It will assist in the searching for
common grounds if the casting vote is
to remain in the Bill. I ask the Minister
of Education to indicate whether he
considers that proposed new section
4(6), as contained in clause 5, would
make it open for committees to adopt
that procedure.
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The ACTING CHAIRMAN (Mr B. J. The purpose of the amendments is to
Evans)--Order! Two courses of action expand ,the scope of the Legal and
are open to the Committee. The Deputy Constitutional Committee to include
Leader of the National Party can seek inquiring into, considering ·and reportleave of the House to withdraw his ing to Parliament on any proposal or
amendment or the Committee may matter of concern with the administranegate the amendment, which seems tion of justice where the committee is
required or prompted to do so under
to be the general indication.
its Act. That is the substance of
Mr FORDHAM (Minister of Educa- amendment No. 4.
tion)-I take up the comments made
by the Deputy Leader of the National
A second purpose is to ensure that
Party. He has indicated that his party the functioning of the committee in
will not be voting in favour of the relation to regulations is identical to
second amendment standing in his that of the former Subordinate Legislaname, for the reasons he has outlined. tion Committee. The other amendments
The Government will take the same are exactly in line with that purpose.
view on the points made by the Deputy Taking up the points raised by the
Leader of the Opposition. It is within Deputy Leader of the Opposition and
the purview of the Committee to be the honourable member for Murray
determining the period of office under Valley in ensuring that those earlier
which the chairman will be appointed. powers are enshrined in the legislation,
I asked for a double check on the issue
The amendment was negatived.
with Parliamentary Counsel in order to
Mr FORDHAM (Minister of Educa- remove any element of doubt with
these proposals.
tion)-1 move:
The third batch of amendments proClause 5, page 4, line 2, omit "to inquire into,
consider and report to the Parliament on".
vide that the committee shall consider
Clause 5, page 4, line 3, after "(a)" insert whether the attention of Parliament
"to inquire into, consider and report to the should be drawn to any of the regulaParliament, where required or permitted so to tions on the grounds that the former
do by or under this Act, on".
intention of the regulations requires
Clause 5, ,page 4, line 4, after "reform" insert explanation, instead of the grounds that
"or with the administr.ation of justice".
the formal purport of the regulation
Clause 5, page 4, line 9, omit "any regula- calls for explanation. They are amendtions" and insert "to consider whether the ment Nos. 2 to 7. The amendments
special attention of Parliament should be drawn relate to a particular committee.
to any regulations on the ground that".

Clause 5, page 4, line 10, omit "that" and
inser.t "the regulations".
Clause 5, page 4, line 14, omit all words and
expressions on this line and insert"(H) the form or intention of the regulations

requires explana1tion;".

Clause 5, page 4, line 15, omit "that" and
insert "the regulations".
Clause 5, page 4, line 17, omit "that" and
insert "the regulations".
Clause 5, page 4, line 19, omit "that" and
insert "the regulations".

Mr HANN (Rodney)-The National
Party is pleased to support the amendments. This matter has caused concern, particularly to the honourable
member for Murray Valley who has
been a distinguished member of that
committee. 1 am sure he will welcome
the move by the Government to ensure
that the aspects of dealing with regulations that have been an important part
of the Subordinate Legislation Committee will continue in the future.
Mr MACLELLAN (Berwick)-One is

Clause 5,page 4, lines 22 and 23, omit all tempted to be nasty and political and
words and expressions on these lines and . say, "Backdown". The Opposition will
insert"and to make such reports and recommendations to the Council and the Assembly as it
thinks desirable as a result of any such consideration." .

not say that to the Government, but
does refer to "realization" and "enlightenment". That is what was missing and
the Opposition welcomes back those
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matters. Perhaps the Government has
discovered the value of having an Opposition and a National Party to prompt
it. It seems that the lessons evaporated within six weeks and the Government has forgotten about those matters.
Rather than trying for power, the
Government is now recognizing the
essential function. of the Subordinate
Legislation Committee. It could be appointed within six weeks and could be
getting" on with the job of reporting
to Parliament on regulations Parliament
has manufactured. The Opposition welcomes the amendments and the restoration of the Subordinate Legislation
Committee and its role. I am curious
about the assumption that the work of
one committee can be done by a subcommittee of a larger committee.
I have never served on the Subordinate Legislation Committee, but as the
honourable member for Forest IHill indicated, if it was good enough under
the rules as they exist today for the
com'mittee to be in abeyance as a result
of the Government's inaction in moving
a motion to establish the Suborinate
Legislation Committee, and it was good
enough for the chairman of the committee to be paid a 2 per cent allowance to get on with the job with the
guidance and help of the Serjeant-atArms and others, why is it that the
sub-committee that will do the job will
be chaired by a chairman who "will
receive nothing? I have the impression
that the Government may be prepared
to consider this "matter, but no amendment has been placed before the House.
The former chairman of the Subordinate
Legislation Committee was paid 2 per
cent of his salary as an allowance to
do the job. of reviewing regulations
manufactured by the Government,
which are often in need of careful
exa·mination. That job will now be done
by a sub-committee of a large committee. It will be chaired by the chairman of the sub-committee who will not
be paid an allowance, unless the chairman of the committee undertakes that
role. I wonder why the Government has
not considered this matter. A reduced
number of people could examine the
regulations. The Government should
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consider whether it should pay allowances to the chairmen of sub-committees.
The amendments were agreed to.
Mr HANN (Rodney)-I move:
Clause 5, page 5, line 16, after "Assembly"
insert "or by resolution of the Council or the
Assembly".

The next two amendments standing in
my name relate to the same subject and
all three are a crucial part of the reference procedures of matters to committees. The Government has required that
a matter can be referred to a committee
only by resolution of both Houses of
Parliament or, alternatively, by the
Governor in Council. For example, the
Legislative Assembly is not able to
refer a matter on its own. I understand
that the Public Bodies Review Committee legislation did not require that a
matter be referred by both Houses.
Matters could be referred by one House
alone which happened in the case of
the water industry. The Government is
fearful of not having control of the
other place so that the other House of
Parliament may refer 'matters to committees. I do not consider that is a fearful issue and it seems to me that it
would be allowing d,emocracy to work in
this State. The option already exists for
the Government to refer matters to committees through the Governor in Council.
Under this provision it could be argued
that because of divided Houses, matters may never pass through either
House. The committees would be constantly waiting for the Governor in
Council to refer matters.
Earlier during the second-reading
debate, the Deputy Premier indicated
that the proposed committees will virtually generate references of their own
accord. That is not correct. The provision for the terms of reference for
the committee states that, where a
committee is required or permitted so
to do, "by or under this Act", which
will effectively mean that no committee will be able to generate references
of its own accord. Therefore, the Economic and Budget Review Committee
will be the only committee that will
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be able to examine reports presented
to the Parliament. The Legal and Constitutional Committee will be responsible for examining Government regulations. The other committees will be
totally dependent on references passed
by both Houses and the Governor in
Council.
For many years committees have
been restricted by Ministers who have
been reluctant to allow committees to
delve into any major issues. I cite the
example of the Meat Industry Committee, which spent a large part of its
time examing smaller issues when it
could have been involved in examining
the important question of alternative
t:neat marketing. The operations of the
proposed committees could be seriously
frustrated unless the Government expands the power of those committees
to generate references of their own
accord.
The amendment, if adopted, would
provide for either House of Parliament
to refer matters to the investigatory
committees. It is to be hoped that the
Deputy Premier will review his attitude
to this question.
The honourable gentleman is arguing
that that provision could create a mischievous situation. However, the committees themselves will decide whether
they will investigate a matter. The Government, the Opposition and the
National Party will effectively have an
equal number .of representatives on
each of the committees. The amendment, if adopted, would represent a
democratic means of allowing additional matters to be referred from time
to time to the committees. The National
Party commends the amendment to the
Committee.
Mr FORDHAM (Minister of Education) -The Government does not support the amendment. References to the
.ioint Parliamentary committees should
be made on a .joint basis between both
Houses of Parliament, otherwise either
House of Parliament could flood the
committees with references.
Under the provisions of the Bill, a
committee must give first priority to
matters referred to it by the Parliament, irrespective of what area of
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activity the committee considered it
should investigate. Otherwise, one
could have the Legislative Assembly
sending off three or four references to
a particular committee, without having
necessarily thought the matter through.
The requirement of reference to be
passed by both Houses of Parliament
would mean a general accord on a
Parliamentary reference for a committee.
Both the honourable member for
Kew and the Deputy Leader of the
National Party have overlooked provisions of proposed section 4F (1) (b),
which states that a joint investigatory
committee:
may inquire into, consider and report to the
Parliament on any annual report or other
document relevant to the functions of the Committee which is laid before either House of the
Parliament pursuant to a requirement imposed
by or under an Act.

I urge the Deputy Leader of the
National Party to note that any report
or document tabled before either
House of the Parliament which refers
to any issue that comes within the
general ambit of work of those committees can be pursued by a committee
without further reference by the Parliament.
For example, one of the joint investigatory committees will have the
choice and not the requirement, and
that is the difference, to examine the
annual report of the Education Department. The Deputy Leader of the
National Party would well know the
number of reports and documents that
are regularly laid before the Legislative
Assembly. Those reports and documents would represent an enormous,
automatic scope for reference to those
investigatory committees. It will be a
matter of interest to note how heavy
that work load will be for the committees. I assure the Committee that
it is not the intention of the Government to flood the committees with
references by the Governor in Council to try to stifle the potential initiatives of each committee responding to
Parliamentary reports and documents.
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Over recent years one of the valid
criticisms that has been made by honourable members from all parties has
been the number of Parliamentary
reports and documents that are tabled
without any scrutiny being given to
them. However, once the Bill is passed,
for the first time investigatory committees will be able to examine every
aspect of Government administration.
The Government ought to be congratulated for its initiative in seeking to
broaden the scope of Parliamentary
committees.
Mr Hann-You haven't.
Mr FORDHAM-It is hard to convince the Deputy Leader of the
National Party. The Bill, when passed,
will provide investigatory committees
with powers to examine the operations
of the Government. It is to be hoped
that, in view of the explanations and
assurances I have given to the Committee, the Deputy Leader of the
National Party will agree to the provision without amendment. The honourable member will discover that the
committees will have more than enough
work and more than enough meat, not
dross, to work on.
Mr MACLELLAN (Berwick)-The
Deputy Premier has presented ·an excellent argument for the amendment
moved by the Deputy Leader of the
National Party. The honourable gentleman used a diversionary tactic of saying that these committees will be kept
busy by being able to examine all of
the departmental reports that come
flooding into the Parliament. It has
nothing to do with whether the Government trusts both Houses of the Parliament by only referring matters to
these committees where it is appropriate to do so. Indeed, the honourable
gentleman indicated that he did not
want the committees to be flooded with
references from either House of Parliament. Why does the Government not
trust both Houses of Parliament?
The honourable gentleman mentioned
all the precedents of the Public Bodies
Review Committee, where the previous
chairman was a Government member
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and had a casting vote. The Government failed to mention that the present
legislation for that committee allows
reference by either House of Parliament. There has been no move by
the former Opposition to refer any
additional matter to the Public Bodies
Review Committee. The Government
has not flooded that committee with
references. That committee has had
plenty of references to investigate.
Why not trust Parliament instead of
saying that the commUtees can investigate reports? I am sure it will be great
to read the reports of the railways or
the tramways or the combined report of
the proposed metropolitan transit
authority or whatever it might be and
to comment on them. If the committee
chooses to do so, that is its choice.
Why nDt have it that both Houses of
Parliament, as with the Public Bodies
Review Committee, can suggest references? What has the Government got
to fear? Is it fearful that some House
in which it does not have a majority
might be able to make a reference that
might cause an inquiry into a subject
that is embarrassing to the Government?
The former Government did not adopt
that attitude. In the former Parliament,
if a reference had been suggested and
supported by members of the National
Party thus giving the Opposition that is
proposing the reference the numbers,
I cannot imagine the former Government
walking away from it and saying that
there should not be that sort of reference.
The Government has direct access to
the committees through the Governor in
Council. In essence, the Government
does not trust the other elements of
Parliament, the Opposition and the
National Party, if they have a majority
in another place and have the power to
refer anything to these committees.
It is rio substitute to say that a committee will be able to look at a report
and, by stretching a report to its wild'est
limits, will be able to inquire into a
subject. That is no substitute and one
must remember the situation of casting
votes also. What does the Government
fear about another place possibly referring something to a committee? Whalt
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is it in an expanding role, this extra
availability of resources for these committees, the broadened membership, the
greatly extended challenge, tha't the
Government fears?
These committees will be working on
what the Government allows them to
have. They will be working on reports
which are presented to Parliament, prepared under the responsibilities of this
Government's Ministers and will be
working on matters referred to them
by the Governor in Cou~ci1, i? other
words this Government s MInIsters.
They will be working on matters referred to them by the two Houses of
Parliament, meaning the motions moved
and only moved and only carried if· this
Government supports them. This is the
crunch.
This Government does not trust this
Parliament and that is the sheer guts of
it. The Government has not got the guts
to continue with the provision in the
Public Bodies Review Committee legislation to allow either House to make
references to those com,miUees. The
Government wants to broaden these
committees, give them a bigger challenge and for them to take more activist
roles-but only if the committees are
dealing with matters referred to them by
the Government, not if they are initiating
inquiries themselves, and not if references are made to them by another place
where the Government does not have
the numbers. There is no real trust.
The whole measure is a grubby,
squalid little Bill. The Government wants
the chairmanship, it wants the numbers,
it wants the choice, it wants the powers
because it will not trust the Parliament.
The Government must learn very quickly
that without trust, it is not going to
mak~ an effective Government contribution to Parliament. Trust will be more
and more important. I cannot imagine
why the Government is frightened that
some subject might be referred to these
committees without its invitation.
The Deputy Premier has stated that
the committees will not inquire into a
subject if it is not referred to them by
the Governor in Council under the
general authority of the Bill. If no subSession 1982-75
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ject-matter has been referred to the committee the committee can grab the
nearest Government report to see if that
subject can be stretched. That is an
invitation to nonsense--or was it a condescension from the Deputy Premier
saying that Parliament has been receiving hundreds of reports from all sorts
of authorities which tumble in through
the office of the Clerk of the Papers, so
let the committees examine themthese reports usually come in 3 years
late or whatever, and under this Government they will probably come in
six years late. Only time will prove
whether that statement is correct.
The Deputy Premier is saying that
there will be plenty of reports in the
drawer to keep the committees busy and
it is not as though they will run out !>f
something to do because there WIll
always be a ·report to turn to. In other
words if the Government has no.t chosen
to gi~e the committees so~ethi~
through the Governor in CouncIl, and
if the Government dominating in this
House has not chosen to give the committees something of consequence, the
committe'es can always get stuck into
reports. That is simply Parliamentary
baby-sitting. I cannot understand why
the Deputy Premier would ~ention
Parliamentary reports except 1n the
sense that he was saying the Government does not trust the other House and
it will not allow it to refer matters to
these committees.
If the Government does not trust
then, quite franklv, the chance of this
scheme getting off the ground successfully becomes less and less the more
the Government exhibit,s these attitudes.
It is a pity that the Government did n?t
repeat its earlier ~ttitudes w~eJ? In
Opposition of acceptmg those prmclples
on an experimental basis. The Government has stated that there will be a
review in twelve months and that the
Government will be keeping the matter
under review and having discussions
about it.

If there is any problem about another
place avalanching some committee with
too many references, that would be an
ideal subject for discussion between the

2222

Parliamentary Committees Bill

parties. The Government needs to say
to the Opposition and to the National
Party, "Hold it, you are swamping the
com·mittee with too many references!"
However, the reality and the gutsy issue
is that the Government does not trust.
It is a crunch decision on which a
vote will have to be taken here and it
is an invitation between here and
another place for the Opposition, the
National Party and the Government to
consider the matter. The Government
should do its job-does it trust or does
it not trust? Does the Government
accept the precedent of the Public
Bodies Review Committee legislation
which said that either House could
refer matters to that committee? Does it
accept that as recently as 1979 three of
its Ministers argued that committees
ought to be able to initiate their own
inquiries and that either House should
be able to refer matters to a committee?
Does the Government now turn its
coat inside out and say that it is different now that it is in power and
because it is different it will change
all its previous attitudes and forget
what it said in Opposition and forget
about the possibility of being in Opposition again? The Government does not
want to hear about that. It does not want
to hear what in 1979 the Minister for
Local Govern'ment and the Minister for
Police and Emergency Services said or
what any members of the Government
party said because it wants to turn
its back on the very statements made
. by its party members when in Opposition in the last Parliament simply because the Government does not trust.
If the Government does not trust it
should vote accordingly and go on
record as having no trust.
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trust and the real issue is that this
Government does not trust this Parliament.
Mr HANN (Rodney)-The amendment the Deputy Premier proposes to
move to proposed new section 4F (1) (b)
intends to overcome the criticism of
that section of the Bill by the National
Party, but that is not the case because,
if one examines proposed new section
4A on the question of priority of matters
referred to the committee, one finds
that the first matters to be given priority are those referred by Parliament
and the second matters of priority are
those referred by the Governor in
Council. The provisions in proposed new
section 4F (1 )(b) effectively take a
lower priority and the proposal before
the House would be that the matters
referred by either House would share
equal priority with those referred by
both Houses.
For the Government to look at a
situation in which both Houses have
priority over either House is fair enough,
but we still strongly believe the committees ought to have matters referred
to them by either House of Parliament
and that that provision ought to be retained, particularly since proposed section 4 (2) (b) of proposed Part 1. extends, although only partially, the scope
of committees to look at matters. However, they may consider reports that
have been presented, on some occasions.
two or three years after the event.
Some public bodies have not reported to
Parliament for a number of years, and
there is no indication at this stage that
the new Government has changed that
policy or has the capacity to change it.
The committees would prefer to be
able to inquire into relevant current
matters rather than experience what I
I ask again, why cannot both Houses found while a member of the Public
refer matters? If another place wants Accounts Committee. which constantly
to do it, if this place want to do it looked at what had happened over the
few years. That committee was
or if the Government wants to do it past
always looking over its shoulder. A
through the Governor in Council, let Government that does that or expects
them do it and let the committees get the commitee system to do that will not
on with their jobs. Let there be none succeed· in the future. We are in rapidly
of this business about the reports as changing times, and if the committees
substitutes. They have nothing to do are to succeed they must look to the
with the real issue. The real issue is future, not the past. We still believe
Mr Maclellan
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strongly that the Government should
strengthen the ability of the Parliament
to refer matters to committees and not
denigrate that task.
1 hope the Deputy Premier will be
prepared to rethink his attitude on this
question, if not during the debate today,
certainly while the measure is between
here and another place.
Mr FORDHAM (Minister of Education) -The Government has certainly
not changed its view in light of the comments that have been put forward. The
Deputy Leader of the Opposition completely distorted the argument 1 had put
forward. Clearly he was not prepared to
listen. The reality is that the basis of the
committees operation will be its ongoing
role through that basic power initiated
by the proper scrutiny of Government
reports and Government documents of
all kinds. That does not mean it will
have only a backward-looking role.
If, for example, the last report of the
Education Department referred to problems faced concerning computers in
schools, that does not mean the committee could look only at the problems
of computers in schools; the whole
issue would automatically be opened up.
1 am sure When members reflect they
will see from their own reading of documents and reports that come into Parliament daily that there is scope not for
looking backward, but for looking forward. By the same token, from time to
time Parliament may wish to refer matters to a key committee in addition to
its basic work. That should be done by
both Houses of Parliament working in
co-opera tion.

The Government would welcome the
opportunity of discussing potential references with the Leader of the Opposition and the Leader of the National
Party, if they wish, on a regular basis,
but it ought to be understood that the
basic work of these committees quite
properly will result from the enormous
amount of ongoing activity that is there
and that desperately needs to be tackled
by Parliamentary committees of the
standing of those we are establishing.
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Mr THOMPSON (Leader of the
Opposition) -I am amazed that the
Deputy Premier has not agreed to the
persuasive remarks of the Deputy
Leader of the Opposition, who put forward a barrage of irrefutable logic on
this important issue. Overnight the
democrats on that side of the House~
as they were in Opposition, have turned
into despots and demagogues. Overnight we have seen them move from
championing the procedure that existed
with the Public Bodies Review Committee to opposing one of the committee's basic tenets, namely, that there
should be a reference from either
House of Parliament. Honourable members have heard time and again what a
model committee that was, and yet the
Government wants to change the
method of procedure in this case.
The Government now has increased
representation in the Upper House,
presumably of competent members, and
they would all have a say whether any
reference should be made by the House
to a Parliam'entary committee. Again, it
shows a marked lack of confidence in
members of the Government back
bench.
For example, the honourable member
for Essendon would probably be on one
of these committees. Does the Government believe he would be hoodwinked
by members of the Opposition into supporting reports and recommendations
that were not wise? The same applies
to the honourable member for Coburg
and the honourable member for Prahran,
a man with a learned legal background,
who undoubtedly would play a prominent role on one of these committeespossibly the Public Bodies Review Committee in its new form. Surely those
honourable members are capable of
looking after themselves and considering evidence presented to a committee
before a final report and recommendation is made.
1 am astounded that there should be
such a complete reversal of form overnight simply because the Government
has changed. When we were on the
other side of the House we were told
that Parliament was supreme and that
either House of Parliament should have

2224

a right of reference, and that to adopt
a different course was anti-democratic
and anti-Parliamentary. Within three or
four months a completely different attitude has been adopted by the new
Government. There is no doubt that the
work of these Parliamentary committees
contributed much to the work of Parliament and to the value of the institution
of Parliam'ent. If one House is to be
hamstrung and must consult the other
House before it can refer a matter to
an all-party committee, Parliament is
the worse for such an unnecessary
restriction.
In view of the fact that a review
would be conducted in twelve months'
or two years' time, surely we should
allow either House to have a right of
reference, and if any difficulties develo~and I
do not imagine they
would-that is the time to make a correction. However, at the outset surely
we should adopt the procedure adopted
in the most recent legislation to be
brought before the House establishing
Parliamentary committees.
I strongly urge the Deputy Premier,
who is a reasonable man when it comes
to matters affecting Parliamentary procedure, to say, "Yes, on second thoughts
we will give this very reasonable proposal a try".
The Committee divided On Mr Hann's
amendment (Mr Wilton in the chair).
Ayes..
27
Noes..
43
Majority
against
amendment ..

the
16

AYES
Mr
Mr
Mr
Mr

Austin
Brown
Oelzoppo
Evans

(Ballarat North)

Mr Evans
(Gippsland East)

Mr
Mr
Mr
Mr
Mr
Mr
Mr
Mr
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Hann
Jasper
Jona
Kennett
Lieberman
McGrath
McKellar
McNamara

Mr Maclellan
Mrs Patrick
Mr Richardson
Mr Ross-Edwards
Mr Saltmarsh
Mrs Sibree
Mr Tanner
Mr Templeton
Mr Thompson
Mr Wall ace
Mr Whiting
Mr Williams
Tellers:
Mr Ebery
Mr Reynolds

NOES
Mr Cain
Miss Callister
Mr Cathie
Or Coghill
Mr Crabb
Mr Culpin
Mr Emst
Mr Fogarty
Mr Fordham
Mr Gavin
Mr Gray
Mr Harrovvfield
Mr Hassett
Mrs Hill
MrHill
Mr Jolly
Mr Kennedy
Mr King
Mr Kirkwood
Mr McCutcheon
Mr McOonald
Mr Mathews
Mr Miller
Mrs Toner

Mr Newton
Mr Norris
Mr Pope
Mr Remington
Mr Roper
Mr Rowe
Mrs Setches
Mr Sheehan
(lvanhoe)

Mr Sheehan
(Ballarat South)

Mr Shell
Mr Sidiropoulos
Mr Simmonds
Mr Simpson
Mr Stirling
Mr Trezise
Or Vaughan
Mr Wal~h
Mr Wilkes
Tellers:
Mr Hockley
Mrs Ray
PAIR
Mr Wood

Mr FORDHAM (Minister of Education) -I move:
Clause 5, page 6, line 12, after "drawn" insert
"on any ground mentioned in paragraph (b) of
section 4B".
Clause 5, page 6, Hnes 13 and 14, omit "on
any ground mentioned in paragraph (".) of
section 4B".

These are simple drafting amendments
which are self-explanatory.
The amendments were agreed to.
Mr HANN (Rodney)-I move:
Clause 5, page 6, line 22, omit "A" and insert
"Subject to SUb-sections (3) and (4), a".

I point out to honourable members
that the amendment I have moved is
contingent upon amendment No. 9
circulated in my name, which states:
Clause 5, page 6, a-fter line 27, insert"(3j A Joint Investigatory Committee shall
not sit while eitther House of the Parliament is
actually sitting except by leave of that House.".

The amendments numbered 6, 7, 8, 9
and 10 are related to the question of
committees being able to meet while
Parliament is sitting. The National
Party is strongly opposed to that notion,
because it believes the Parliament is of
paramount importance. The National
Party believes a member's first priority
and responsibility is to attend Parliamentary sittings and that it is quite
wrong of the Government to attempt
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to set up a situation in which-and
seven committees are proposed, including the five under discussion at
present, which would involve approximately 72 members of Parliament, as
well as those honourable members
taking advantage of the opportunity of
visiting those committees-it could well
be that there would be very few, if any,
members in the Parliament itself. The
basic criticism levelled at Parliament
by the public, particulary the thousands
of people who visit Parliament House, is
that there are too few honourable members in the Chambers.
I was a member of the Public Bodies
Review Committee, which late last year
sought permission from Parliament to
meet while the House was sitting. That
permission was refused on the basis
that it was a busy part of the sessional
period and important legislation was
being considered. It was thought to be
quite wrong for members of the committee to be away from Parliament. It
is vital that honourable members
should attend Parliamentary sittings and
the National Party intends to press this
matter strongly, as it did the last issue.
We reject the provision that would
allow committees to meet while Parliament is sitting and we ask the Government to agree to review its attitude on
this matter. For a committee to be able
to meet, a majority of its members
must be present to make up a quorum. J
understand the Opposition is als(l
strongly opposed to this idea and I give
the Government notice that if the
National Party and the Opposition are
not prepared to allow their members to
attend committee meetings while Parliament is sitting, we are going through
a farcical exercise, because it will not
be possible for the committees to meet.
The Government should be prepared
to support the amendment and it may
well wish, in the future, that it had been
prepared to support it. This is a matter
that could embarrass all the sides of the
House-not only the Opposition and the
National Party, but also the Government. The National Party hopes the
Government will be prepared to support
the amendment.
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Mr EBERY (Midlands)-I also support the Deputy Leader of the National
Party on this issue. It is suggested that
where a committee was meeting whilst
the House was sitting, if the bells rang
for a division or a quorum, one could
perhaps have a set of circumstances
where perhaps the Chairman of Broken
Hill Proprietary Co. Ltd could be giving
evidence to the committee on an energy
issue or similar issue and the chairman
of the committee would have to say to
that witness, ~'Sorry, but we might be
a few minutes or we might be ten or
fifteen minutes because a division has
been called". The chairman of BHP is
no doubt a busy man. Is it suggested
that he should sit and wait for members to return.
It is completely impracticable to have
committees sitting whilst the House is
sitting as it would not generate confidence in any person giving evidence
toa committee under those circumstances. I am certain that the ne-xt
time that person was asked to give
evidence he would refuse. It is a completely unrealistic suggestion and I ask
the Deputy Premier to reconsider his
stand on this issue.
I go further and point out that it
would be difficult for Hansard to cover
these committees when the House is
sitting. At the moment all parties
have meetings on Tuesday mornings which makes it impossible for
committees to sit. On Tuesday afternoon, when the House sits at 2 o'clock,
it is impossible to conduct all-party
committee meetings. Therefore, the
hours of sitting of the House on Tuesday make it impossible for committees
to meet on that day.
On Wednesday the House sits at
11 a.m. so I suppose it is possible
for committees to sit before then, but
I believe that is impracticable for the
reasons I have already outlined. If it is
impossible for Hansard to cover these
committees, where do we get people
to record the committee meetings? I
again ask the Deputy Premier to reconsider his stand.
Mr MACLELLAN (Berwick)-The
honourable member for Midlands makes
a telling point when he says it will

2226

Parliamentary Committees Bill

stretch the resources of the Parliament
to the limit, in terms of Hansard
reporters and people servicing the committees, if the committees have the
right to meet while the House is sitting.
Every honourable member knows the
pressure on Hansard and other officers
of Parliament when both Houses are
sitting these lengthened hours which
have not yet got to the early hours
of the morning. If we have one or two
committees meeting, except in exceptional circumstances, it will be an
unacceptable burden.
If this is to be the practice it appears
that the present officers of Parliament
who service the committees will not
be servicing them in future. It is not
possible to have the Serjeant-at-Arms
in the House and servicing the replacement for the Subordinate Legislation
Committee at the same time. A direct
implication is being signalled in this
provision.
We do not want to be absolute and
say there would never be an occasion
when a committee 'might not properly
sit as a result of an arrangement and
a motion passed by both Houses of
Parliament. If that is done, it is done
with the consent of all parties and is
not done in a corner with the committee
members absenting themselves from
other duties to attend committee meetings.
If a person is visiting from overseas
for a short time and a committee desires to have him as a witness but a
meeting cannot be arranged during
normal committee sitting times, it
would be appropriate to provide a
scheduled meeting for that -purpose
when the House is sitting. As of right,
it becomes a habit, as of right it
develops and eventually Parliament becomes a husk. Having visited Federal
Parliament, one is stunned to see the
absence of members from the House.
I urge that the amendment moved by
the Deputy Leader of the National
Party be agreed to.
Mr FORDHAM (Minister of Education)-I have listened .with interest to
members of the Opposition and the
National Party. 1 do not believe the
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amendments proposed are necessary because the committees would act responsibly. Only in special circumstances
would they choose to sit while the
House is in session. I think it is a
reasonable power. It is a power which
exists within the Federal Parliament,
and I do not think it has ruined the
operation of that Parliament or the
committees.
However, as a sign of consensus and
willingness to get the system into
operation and to see that the Bill has
genuine bipartisan support, the Government agrees to the batch of amendments which will mean that, instead of
com'mittees having an automatic right
to sit while the House is in session,
there will be the possibility of a right
being provided by the House in certain
circumstances.
The amendment was agreed to.
Mr HANN (Rodney)-I move:
Clause 5, page 6, lines 24 and 25, omit "is
actually sitting or".
Clause 5, ~ge 6, line 25, omit ," subject to
sub-section (3) ,".
Clause 5, page 6, after line 27, insert"(3) A Joint Investigatory Committee shall
not sit while either House of the Parliament is
actually sitting except by leave of that House.".

The amendments were agreed to, as
was a consequential amendment.
The ACONG CHAIRMAN (Mr B. J.

Evans~AmendmentsNos.

11, 12, 13,
14 and 15 are contingent upon agreement to amendment No. 16, therefore,
I suggest that the honourable member
should move amendment No. 11 to test
the feeling of the Committee. In so
doing, the honourable ·member may
speak on amendment No. 16.
Mr HANN (Rodney)-I move:
Clause 5, page 7, line 5, omit "(10)" and
insert "(9) ".

Amendment No. 16 eliminates the provision whereby the Governor in Council,
having nominated a body for review, may
at any time withdraw the nomination.
This matter has not been introduced
into the Bill by the Government; it is
in the existing legislation. Nor is it
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a matter on which the National Party
intends to call for a division if the
Government does not support it. However, the matter ought to be drawn to
the attention of Parliament because
it is wrong in principle. A matter could
be referred to the Public Bodies Review
Committee and then, because the Government became embarrassed by inquiry, during the course of the inquiry it
could withdraw that reference.
By the same token, under the preceding sub-clause, Parliament also has
power to withdraw a reference, but that
requirement is left there. It is my party's
belief that, where the Governor in
Council refers a matter to the Public
Bodies Review Committee, that matter
ought to be finalized by the committee
and the Governor in Council should
not have the power of withdrawal.
Mr FORDHAM (Minister of Education) -The Government does not accept
the amendment moved by the National
Party. I will consider the matter further and I will request the Public
Bodies Review Committee to comment
on what it sees as the desirability or
the undesirability of the provision. As
the honourable member says, that provision is in the earlier Act; it is not
new; it has been transposed into this
Bill, in accordance with the Government's undertaking.
I do not believe the intent was that, if
a reference proved to be an embarrassment, the Governor in Council would
withdraw it. My understanding would
be that, if a matter was referred and
subsequently found by the committee itself to be inappropriate to be proceeded
with under its precedents, it could be
withdrawn. The committee has to deal
with matters referred by the Governor
in Council before dealing with matters
of its own volition. I am pleased to
notice that the honourable member
accepts that explanation. I will take up
the matter with the committee itself.
Mr MACLELLAN (Berwick)-The
matter referred to is the possible withdra wal of a reference by the Governor
in Council. I ask the Minister of Public Works to draw to the attention of
the Deputy Premier the possibility of
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the matter not being seen in black and
white; in other words, not merely as a
question of having in or removing from
the Bill this clause which was inherited
from the earlier Act. The cure may lie
in having a situation that where the
committee requests the Governor in
Council to withdraw a matter, the Governor in Council may do so-in other
words, to subject the matter to the test
of the committee itself requesting withdrawal, rather than leaving it open to
the abuse that, if the Government were
embarrassed, .it could be tempted to
use the power to withdraw the reference.
I offer that suggestion to both the
Deputy Leader of the National Party
and the Government as a further possibility of cure. The Deputy Premier
has indicated that he will seek the view
of the Public Bodies Review Committee
on the question. The views of the successor of that committee may be that
the power should remain as it is, with
the Governor in Council having the
opportunity of withdrawing a reference,
or that it should be taken out and
abandoned altogether or that a third
possibiliy exists of the Governor in
Council acting only on the request of
a committee. In other words if the committee feels that it is overburdened or
the reference is no longer relevant or
for whatever reason, the committee
might be able reasonably to expect
that the Governor in Council would
withdraw the reference at the committee's request. At present, it could allow
withdrawal to save the Government
from an embarrassing inquiry and I
remind honourable members that, once
the power is there, there is a temptation to use it and every precedent becomes a problem. Rather than seeing
the matter merely in terms of leaving
the power there or removing it, the
Government might examine the third
possibility and be advised upon it by
the committee, and the Minister might
then advise Parliament of the committee's response.
The amendment was negatived.
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The ACTING CHAIRMAN (Mr B. J.
Evans)-The Deputy Leader of the
National Party should now move
amendment No. 18 circulated in his
name.
Mr HANN (Rodney)-I move:
Clause 5, page 9, line 7, omit "five" and
insert "ten".

This amendment relates to another
matter that has not been introduced
into the Bill by the Government but
rather has com'e from the earlier legislation. I raise the matter as a result
of my experience as a member of the
Public Bodies Review Committee. That
committee has been inquiring into the
water industry in Victoria since early
1980. The clause,- as drafted, provides
that a body that has been reviewed
by the committee shall not be eligible
to be renominated for review until
after the elapse of a period of five
years beginning on the day on which
the most recent review of the body
by the committee commenced.
The amendment I propose would
mean that the State Rivers and Water
Supply Commission and those other
water bodies that are currently being
investigated by the committee-that
inquiry has taken more than two years
and it will probably take three years
to complete-could in two years' time
be referred back to the committee. I
do not believe that would actually
happen but the fact is that the threat
of renomination could be hanging over
their heads. For that reason, the am'endment seems to be a practical suggestion for extending the period from five
years to ten years after the comm'encement of the inquiry to protect tbe body
from being subject to further review.
If a body which is under review by
the committee wishes to justify its
existence, it must nec'essarily use enormous personnel and other resources in
providing information to the committee.
The State Rivers and Water Supply
Commission is the only example of a
body which has been thoroughly investigated to date. Not only the commission, but also the waterworks
trusts, sewerage authorities and numerous water bodies throughout the State
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have had to commit enormous resources of time, energy and manpower
to providing input documents and
material to the committee. That meant
that personnel had to be ta~en from
other important priorities and tasks.
The amendm'ent I move is a practical
suggestion and I understand that the
Deputy Premier is prepared perhaps
to support it or, alternatively, to move
an alternative amendm'ent which would
be acceptable to the National Party.
That alternative suggests a five-year
limit after the completion of an inquiry.
However, I am not aware of any such
amendment so I press my amendment
which would mean that a period of
approximately seven years must elapse
before a body could again be referred
to the Public Bodies Review Committee.
It is estimated that there are more
than 9000 public bodies in Victoria
and it has taken two and a half years
for the committee to inquire into 375
of them, so obviously it will take more
than ten years for it to return to its
inquiry into the water industry. For
that reason, I believe this amendment
to be a practical and logical proposal,
and I hope the Government will support
it.
Mr FORDHAM (Minister of Education) -The Government supports the
thrust of the amendment. However,
amendment No. 14 circulated in my
name is an alternative which would
have the same effect. Amendment No.
14 proposes to delete 'the word "commenced" and to insert in lieu thereof
the words "was completed". The clause
would then require the "elapse of a
period of five years beginning on the
day on which the most recent review
of the body by the committee was
completed" .
A review by the Public Bodies Review Committee may take six months
to compl'ete. If the amendment proposed by the Deputy Leader of the
National Party were agreed to, the
body concerned would then be unable
to be renominated for review by the
committee for a period of ten years
from ,the date of the commencement
of that last review. Under the amendment I shall move, the body concerned
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would have at least five years from
the date of the completion of the
inquiry. Five years was the period
which the former Government put into
its Bill. I agree that the five years
was at the wrong end of the· inquiry.
A review may take three years and
then, notionally, two years later there
could be a further review of the same
body.
I propose that the time lapse should
be five years after the completion of
a review. I believe that captures the
spirit of the intention of the former
Public Bodies Review Committee and
of the amendment moved by the
Deputy Leader of the National Party.
I believe the amendment I ·propose to
move is the better way. Otherwise, the
situation could arise where a review
may take six months and then the
committee would be precluded for ten
years from the date of commencement
of its earlier inquiry from again investiRating the body in a case where there
may be good reason for requiring a
further review. Five years was the
earlier agreed mode and, for the reason
I have outlined, I hope the National
Party will defer to the detail of my
amendment which is very much in line
with the spirit of what the Deputy
Leader of the National Party intended
to achieve.
Mr MACLELLAN (Berwick)-I do
not think there is a great deal between
the two views except in respect of
-amendment No. 14, proposed by the
Deputy Premier, that the word "commenced" be omitted and the words
"was completed" be inserted. I have
a little worry about the words "was
completed". I am not sure when the
report "was completed". There are interim reports which conclude the
matter in respect of some statutory
authorities but, in the case of the water
industry inquiry, the report goes on
to cover other aspects of it. I am not
sure when the report was completed
in respect of those authorities, which
are never re-examined, having appeared
in Volume 1 of the first interim report.
Is "was completed" when Volume 1
was completed, or when the last bit
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was done? In other words, it might
be years away from the examination
of the particular authority which might
be sought to be reviewed again. It is
complicated. We will need to have a
look at this matter between here .and
another place.
The Opposition is prepared to accept
the National Party's amendment. If the
National Party is not prepared to go
ahead with its amendment, then I am
happy to accept the Government's
amendment on the understanding that
we try to achieve a common objective
that these authorities are not liable
to be reviewed too quickly.
I raise with the Deputy Premier the
question of "was completed", and what
the meaning of "was completed" will
be in a series of interim reports. The
first volume might have dealt with a
batch of authorities, which are not the
subject of any reference in the successive volume of the reports, but the final
report might be some considerable
time away.
I know that in respect of the work
of the previous Public Bodies Review
Committee on the water industry there
is a legal question of whether there
has been a final report, whether it is
the report of the committee, whether
it is not yet the· report of the committee, whether time is running out for
the response by Parliament to the
report, and upon failure of the Parliament to do anything, whether the
report will become an absolute document. There is a legal question about
that which I have in mind in relation
to the words "was completed". If we
are not legally reassured-and I know
there are Crown law opinions and
other opinions relating to it whether
that was a binding report in terms of
whether there is a time period elapse
before the Parliament responds one
way or another-I am not sure whether
we can say what "was completed"
means in relation to the time span
mentioned by the Deputy Leader of the
National Party and the Deputy Premier.
There is room for us to reconsider
this matter between here and another
place and it may be that there is a
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need for additional legal advice to
clarify the matter. I notice that the
honourable member for Prahran is with
us and he may have a view on this
subject, because it is particularly within
the work of the committee of which
he was a member.
Mr MILLER (Prahran)-From the
outset, I advise the Committee that I
have an interest in this Bill in that
I hope to be a member of the reconstituted Public Bodies Review Committee.
Mr Remington-Chairman, I thought.
Mr MILLER-That is a matter for
the committee, as we know. The words
of this particular clause are clear,
despite the fact that there have been
legal questions arising out of the interpretation to be given to interim reports,
and this particular amendment moved
by the Deputy Leader of the Government-The ACTING CHAIRMAN (Mr B. J.
Evans)-I point out that the amendment under discussion is the one that
has been moved by the Deputy Leader
of the National Party not by the
Deputy Leader of the Government.
Mr MILLER-The amendment foreshadowed by the Deputy Premier is
designed to achieve the very result
that the Deputy Leader of the National
.Party bas set out in his amendment.
If one examines the words contained
in that clause, it is a five-year time span
from the day on which the most recent
review of that body was in fact submitted and completed. Even if it is an
interim report, the five-year time span
will run from the date of delivery of
that report because it is a completed
report even if it is not ·a final report.
It is the most recent review of the
body concerned and the time would
run from that particular time.
In this case the object to be achieved
is one that all parties agree upon,
that there should not be frequent reviews, there should not be quick
review of public bodies by the Public
Bodies Review Committee and that a
five-year interval is an appropriate
time span to elapse between reviews
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by this Parliamentary Committee.
Given the sheer volume of public
bodies to be reviewed within this
State, there is very little prospect,
once a body has been reviewed, that
the Public Bodies Review Committee
will come back to it within a five-year
time frame in any event.
Mr FORDHAM (Minister of Education)-I have taken the advice of
Parliamentary Counsel, which is a little
different from that of the honourable
member for Prahran. The advice of
counsel is that the words u was completed" refer to the final report of the
committee. There is an earlier reference
in the Bill to both interim reports and
final reports, but taking up the point
mentioned by the Deputy Leader of the
Opposition, I will obtain further legal
advice between here and another place
and, if there is any doubt, it can be
considered in another place anyway.
On that basis I hope the Deputy Leader
of the National Party will accept the
amendment in my name.
Mr HANN (Rodney)-As I pointed
out, this is not a matter of political
difference, it is a matter of practical
experience and hindsight. It seems to
me that the Government's proposed
amendment is playing on words a little.
The Public Bodies Review Committee
sought numerous legal opinions, and
the interesting thing is that what the
committee believed was a final report,
and what the Crown Solicitor believed
was a final report, the Solicitor-General
and the Water Supply Commission at
the time argued was not so.
The chairman of that new committee
has a formidable task ahead of him,
for the simple reason that the Public
Bodies Review Committee will probably have to review the whole of the
water structure again, which is rather
unfortunate.
I am prepared to defer to the Deputy
Premier's proposed amendment. In
moving my amendment, I believe I
have made a point on this issue.
The amendment was negatiVed.
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Mr FORDHAM (Minister of Education)--I move:
Clause 5, page 9, line 8, omit "commenced"
and insert "was completed".

The amendment was agreed to.
The DEPUTY CHAIRMAN (Mr B. J.
Evans)-Amendments Nos 19 to 25 in
the name of the Deputy Leader of the
National Party are consequential upon
the earlier amendment which has been
defeated, and, therefore, they are
redundant. I call on the Deputy Premier
to move amendment No. 15.
Mr FORDHAM (Minister of Education)-I move:
Clause 5, page 9, after line 39, insert"(f) The staff of the body (including officers
or employes of the public service whose
services are being made use of by the
body);".

Amendments Nos 16 to 20 are consequential on this amendment. This
point was raised by the honourable
member for Murray Valley, or certainly
a number of earlier speakers, and it
refers to the ambit of area that can' be
considered by the Public Bodies Review
Committee. Reference was particularly
made under the existing arrangements
to the Water Supply Commission staff,
which the committee could not
examine. This provision, I am assured
by counsel, allows for that to be
resolved so that there is a body under
examination and the staff of the body
are included in that purview. I repeat,
I am advised by counsel that this
amendment will overcome the difficulty
found by the Public Bodies Review
Committee in its investigations.
Mr HANN (Rodney)-Although I
accept the explanation given by the
Deputy Premier, that the amendment
will resolve the difficult problem that
the Public Bodies Review Committee
experienced when inquiring into the
water industry, and more particularly
the State Rivers and Water Supply Commission, it was found through a strange
quirk of events in the Parliament, some
years earlier, when the Ministry of
Water Resources and Water Supply was
established, that public servants employed in the State Rivers and Water
Supply Commission were effectively employed by the Ministry. The committee

2231

was left with a very interesting development or situation in that ultimately had
the committee made some recommendation on the future structure of the
water industry-particularly the State
Rivers and Water Supply Commissionand had the committee recommended
that the State Rivers and Water Supply
Commission was a body that was to be
done away with, the committee could
still have ended up with a legal argument on whether or not the committee
had the power to make a recommendation that these Public Service personnel
be transferred. Effectively what the committee would have recommended was
the elimination of the Water Commission or, in effect, the three senior commission personnel, and all the officers
and persons down the line would have
been employed in no man's land.
On a number of occasions the committee approached the former Premier,
Mr Hamer, with a request that he include the Ministry of Water Resources
and Water Supply in the terms of reference of the inquiry. Approaches were
also made to his successor, but the
former Government refused consistently
to allow the Ministry of Water Resources and Water Supply to be brought
under the terms of reference.
Although I welcome the amendment,
which will bring the personnel of the
State Rivers and Water Supply Commission within the terms of reference,
I was under the impression from discussions with the honourable member
for Prahran some days ago that it was
the intention of the Government to
recommend that the Ministry be also
included in the inquiry, but it appears
that this is not going to be the case.
The Deputy Premier may have clarified that in bringing the amendment
forward-I indicate at this stage that
the National Party will be supporting
the amendment-but I seek an assurance that it is the intention of the
Government to include the Ministry of
Water Resources and Water Supply
under the terms of reference of the
inquiry because once again it would be
rediculous to be discussing the water
industry without all levels being involved. The Director of Water Resources
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and Water Supply and persons associated with the Ministry are not considered to come under the wider framework of the inquiry into the water
industry.
At this stage I seek an explanation
on that matter, because it is important
and of significance to the future of the
Public Bodies Review Committee and
it will be very difficult to carry out a
full scale inquiry into any -body if all
the relevant bodies are not included
under the terms of reference for the
inquiry.
Mr FORDHAM (Minister of Education) -The earlier advice I received
was that this amendment will meet
exactly the requirement put forward by
~he Deputy ~eader of the National Party,
mcludmg hIS request concerning the
Ministry of Water Resources and Water
Supply. However, if it is found that the
amendment does not meet that requirement, the Government gives an assurance that amending legislation will be
introduced in the spring sessional period
so that that can happen.
Mr MILLER (Prahran)-To follow up
that point, another way to cure the
position would be by way of reference
by the Governor in Council or by reference from the Parliament. That is the
most direct and obvious way if this
amendment does not encompass that
problem.
I have had discussions with the Deputy Leader of the National Party a-bout
this and with other former members of
the Public Bodies Review Committee
and we appreciate the problem. We have
sought the advice of counsel and it is
my view that the amendment will cover
the problem, but if it does not, the
problem can be cured reasonably quickly by way of further reference from the
Governor in Council or the Parliament.
Mr HANN (Rodney)-I am in agreement with the remarks of the honourable member for Prahran, but I still believe I am right. I believe it will be
necessary for the Government through
the Governor in Council or the Parliament to refer the Ministry of Water Resources and Water Supply as such to
the committee, because that has not been
referred at this stage and a reference
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to employees of the Public Service
would not resolve the problem. I thank
the Deputy Premier for his assurance
that the Government intends to do what
the honourable gentleman indicated.
The amendment was agreed to, as
were consequential amendments.
Mr FORDHAM (Minister of Education)-I move:
Clause 5, page 10, after line 28 insert" ( 4) Where req uested so to do by one or
more members of the Committee, a Joint
Investigatory Committee shall include with
a report made by it to the Parliament a
minority report on behalf of that member
or those members."

This amendment honours the earlier indication I gave during the second-reading debate that an opportunity would
be provided for a minority report to be
included. I indicated earlier that the
Government believes the request was
reasonable, and it was stated when the
Government was in Opposition that
scope for a minority report ought to be
th~re if members of a committee so
choose to make a minority report, and
I submit that this amendment will have
that effect.
That is not to suggest that we in any
way resile from the principle of the development of a consensus report by the
committee. I can only reiterate the comments made earlier; that Parliamentary
committees are of value and that there
will need to be a consensus approach
by committee members in order to ensure that their standing is enhanced,
both as to their determinations and recommendations to the Parliament and
the community at large.
Nonetheless, the Government believes
this power ought to be there for exceptional circumstances.
Mr HANN (Rodney)-I welcome the
amendment proposed by the Deputy
Premier and I am particularly grateful,
on behalf of the National Party, that
the Government has agreed to this requirement. It is hoped that it is not a
device that will be used on numerous
occasions, because it is desirable to have
a consensus report from a committee.
It must be remembered that the committees try to achieve a result by
adopting a bi-partisan non-political
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approach to any situa'tion. In the past
when members of a committe.e strongly
disagreed with the recommendations in
the committee report-when the
majority of members held one view and
a minority held another view-the only
way that the minority could effectively
register their point of view was to vote
against the clause or recommendation,
seek an amendment or to divide and
have the division recorded at the end
of the report. Of course, that was very
difficult for anyone to interpret and I
thank the Deputy Premier for agreeing
to the proposition put by the National
Party that there ought to be provision
for minority reports.
Certainly I agree that his amendment
is better than the one 1 proposed, although I am not quite sure why that
should be because I suspect the amendments were drawn by the same person!
However, it is a clear and more realistic
amendment and 1 am sure that it will
be effective. I certainly agree with
the proposition that it would be desirable to have any minority reports attached to the main report of the committee.
At this stage, as the Committee is
nearing the end of considering the
amendments that 1 have proposed on
behalf of the National. Party~ I express
my gratitude to Parliamentary Counsel
for providing assistance in drawing up
a number of amendments, at short
notice, on behalf of the National Party.
1 indicate that the National Party is
happy to support the proposal and is
grateful to the Government for agreeing to make an amendment to its proposed legislation.
The amendment was agreed to.
Mr FORDHAM (Minister of Education) -I move:
Clause 5, page 12, line 13, after "which
the" insert "final".

The amendment is of a drafting nature
and makes it clear that it is the final
report of the Public Bodies Review
Committee that is being referred to in
proposed new section 4p (4). This is
a matter on which honourable members
wanted an assurance and I submit that
the amendment meets that assurance.
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The amendment was agreed to, as
was a consequential amendment.
Mr FORD HAM (Minister of Education)-I move:
Clause 5, page 15, line 31, omit "or".
Clause 5, page 15, line 33, after "4K" insertco; or (c) a copy of the record of any evidence
given before it or determinations made by it".

The amendment is intended to require a
joint investigatory committee to make
available on request by any member
of the public, the record of any evidence
given before it or any determination
made by the committee unless in the
opinion of the committee special circumstances make it undesirable to do
so. There is a consequential and further
amendment coming up later about such
material, but in line with the desire of
the Government that the operations of
the Parliament be accessible to the
community at large, it believes the
existing requirements regarding publication should be extended to this area
to prescribe that evidence which may
be very important be made public, and
1 commend the amendment to the
Committee.
Mr HANN (Rodney)-I acknowledge
the intention that the Government is
seeking to achieve, but it must be
remembered that in the past, certain
Government members of the Public
Bodies Review Committee-they were
Opposition members at that stage-did
release copies of a number of consultant's reports through the media.
I wonder whether we are creating a
situation where that would not be permissible unless the committee passed a
motion saying it was not allowed. A
report could well be released to the
media before the persons concerned
were aware of what had happened. I
alert the Government to the situation
that could deve'lop in those circumstances. The instruction needs to be
given at the commencement of the situation rather than after the horse has
bolted.
Mr MACLELLAN (Berwick)-When
he m'akes his response, the Deputy
Premier may also like to cover another
matter I raise, that these committees
are duty bound to report to Parliament.
As 1 understand it, since we are talking
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about the determinations made by the mula found for doing so, since the
committees, we are not now talking record must be kept anyway. It is rather
about evidence before the committees like Hansard; copies can be made availbut de terminations by them. If anybody able, if that is the intention, at a reahad made a request to the committees sonable fee or maybe a standard fee
for determinations to be made available per folio. But if it is to be left to the
to them, they would hear, or be entitled costing to determine the price of such
to hear, the report of the committee be- a report, the average citizen will not
fore it is presented to Parliament. That have availab'le to him any of this information because the cost of the record
is going to produce startling results.
If a citizen requests a committee to will be beyond his reach. Accordingly,
make available as a general thing at his why should the committee have to deown expense the minutes or determina- cide this charge and collect it? I imagtions of the committee and wants to ine that clause will be a headache for
know· whether the determinations con- the Government and I ask that it be retinue along similar lines-such a request considered before the proposed amendis likely to be made by an industry group , ment is moved.
with a particular interest in the progress
Mr HANN (Rodney)-Can the Minisand nature of the inquiry-the commit- ter define "special circumstances"?
tee, unless it resolves that there are
Mr FORDHAM (Minister of Educaspecial Circumstances, will have to forward to those citizens and interest tion) -One would need to look at the
groups that are anxious to have the in- dictionary to define "special circumformation, the determinations of the stances", but quite clearly the imporcommittee before they are made into a tant thing is that the committee will
report and presented to Parliament. have that power; it is in the hands of
Therefore, the rest of the Parliament the committee to make the material
will find out after the information is available. The Bill provides that copies
received by the interest groups who of written submissions or reports of
investigations may be made available.
have sought the information.
All we are doing is adding to that tranI do not know whether the proposed script of evidence.
amendment No. 25 by the Government
is before the Committee at the same time
I have enough faith in the committee,
-it was adverted to by the Deputy taking up the points made by members
Premier-but I must say the provision of both the Opposition and the National
that the committee:
Party earlier, to believe it capable of
. . . shall charge a member of the public a making judgments of this kind. The
reasonable sum not exceeding the cost of Government is trying to be of assistance
making the document so available.
to the public so that people can have
is not reasonable. I could not imagine access to reasonable information, and
anything much sloppier than that.
it will be left in the hands of the comDiffi:culties sometimes occur and re- mittee to decide what special circumquests are made for evidence given at stances, in its belief, preclude the holdpublic inquiries-and one can only ing over of information, either temporblanch at the cost of doing that because arily, pending a decision, or permanwhere a Hansard record is taken and ently, for whatever reasons the comthe charge is made, the cost is beyond mittee may see fit.
the ability of the average citizen to pay.
Mr MACLELLAN (Berwick)-I do
There is no way that a Hansard report not think the Deputy Premier has
could be made available to any citizen cottoned on to what I was explaining.
in that way. It will be available only to I am not referring to making a copy of
industries or special interest groups a transcript available to somebody; I
which have considerable resources.
am referring to giving them a copy of
I should have thought that here either it. In other words, I refer to a copy
a charge or a maximum charge would being provided to them at cost so that
have been specified or some other for- they can take it away, not availability
Mr Maclellan
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in the sense of a person coming to a
library or a specified point to read it,
which is the best access that can be
given to an ordinary citizen. If the document is available in a library or an office
at Parliament House, a person can read
it and make notes from it without taking it away. One does not need to consider the cost for that. A charge is made
only if the person takes a copy away.
As I pointed out, the cost of taking it
away will be so extortionate that nobody
other than interest groups will be able
to afford it.
The Minister has not covered the distinction between a copy of the record
of any evidence given being made
available and being given to a person
to take away.
Mr FORDHAM (Minister of Education) -I do not regard this as a fundamental point. Of course, the Government
would be prepared to make available
the documents at an agreed site to someone who does not wish to embark on
the cost; he or she could come and
read the documents. I refer to the next
amendment that is proposed; if a person
wishes to purchase the document, that
other option ought to be available to
him as well. We are broadening the options available to the public.
If the committees find this provision
onerous or unsatisfactory, there will be
no trouble consulting with them and introducing amending legislation at their
request.
Mr MILLER (Prahran)-At the moment the Public Bodies Review Committee does not have power to charge
for making available documents and it
has supplied documents to many people
at considerable public expense.
The ACTING CHAIRMAN (Mr B. J.
Evans)-Order! The question of cost is
concerned with the next amendment.
The honourable member should confine
his remarks to the two amendments
numbered 23 and 24 before the chair.
Mr MILLER-I thought the other
amendment was foreshadowed. In any
event, as the Deputy Premier quite
rightly pointed out, in any application
for documentary evidence or any written
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submissions made to a joint investigatory committee, it is up to the committee to determine whether that material
will be made available to a member of
the public. It can determine when the
special circumstances arise and under
what circumstances and conditions it
will not make information available.
One can imagine that when confidential
or other information is supplied, the
committee will so determine whether
the material will be available.
I think the Deputy Leader of the Opposition has set up a "straw man" argument; it is nothing more than that. One
needs to leave it to the good sense of
committees to determine when and
when not to make that sort of information and material available.
Mr HANN (Rodney)-I ask the Deputy Premier to seek further advice on
this proposal while the Bill is between
here and another place. I had not given
much thought to it until now. My experience with the Public Bodies Review
Committee was that thousands of pages
of evidence and numerous reports
heaped up and if the committee had
been obliged to answer requests from
the public for copies, particularly of
the transcript, it would have been impossible to supply them. When inquiries
were received we had to tell people that
the material would be available from a
number of libraries throughout the
State. For the committee to supply
copies to the public, even at cost, would
have been an enormous task. It may
be wise to reconsider the terminology
and amend it to something like "unless
in the opinion of the committee special
circumstances make it undesirable." It
may also need the requirement of "impractical" .
I suspect that in some instances it
will be totally impractical to do this. I
have two filing cabinets full of reports
and documents concerning the Public
Bodies Review Committee and I believe
the committee has 50 such files. If
someone wanted all the information that
has been supplied to the committee it
would be a full time job for six months
for the staff to undertake that task, let
alone anything else.
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Mr FORDHAM (Minister of Education) -I am prepared to accede to the
request to examine that issue. I am
trying to bend over backwards to assist
the public. In this sort of situation,
surely the committee could regard it as
a special circumstance and act accordingly. However, the Government will reexamine the matter.
The amendments were agreed to.
Mr FORDHAM (Minister of Education) -I move:
Clause 5, page 15, after line 35, insert"(2) For making available to him any
document under sub-section (1) a Joint
Investigatory Committee shall charge a
member of the public a reasonable sum
not exceeding the cost of making the document so available.".

This amendment refers to recovery
costs. The proposal is that the committee
shall charge a member of the public a
reasonable sum not exceeding the cost
if it makes the documents available.
Once again the discretion is very much
with the committee. Circumstances will
arise which the committee would best
understand rather than some other
bo.dy in tackling an issue like this. After
the experience of the committee the
Government will be prepared to listen
to and act upon any evidence which
proves that this method is unsatisfactory.
Mr HANN (Rodney)-I basically support the proposal because of my experience with the Public Bodies Review
Committee, which received numerous
inquiries from people wishing to acquire
documents and reports. I see no reason
why people should not contribute to
the cost. The alternative is that the
Parliament or the Government contributes totally towards the cost of producing the documents. I am not sure
that people would fully appreciate such
documents if they are made freely
available. The Government should perhaps not make a profit but should distribute the information at cost.
An implication arises concerning the
possible introduction of an accounting
structure within the committee. This
should be considered carefully because
considerable sums Of money might have
to be handled by the committees from
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time to time. Has the Government considered the practical nature of that
point?
Mr MACLELLAN (Berwick)-If an
accounting structure is to be established
it should be done from one point with
respect to all committees and not established on the basis of each committee
having a separate accounting section
with its own set of books. For all the
helpfulness of the Deputy Premier in
pIoviding powers, an examination of
the amendment reveals the use of the
word "shall".
I do not know who has been giving
instructions to whom in the drafting
process. It is not just a question of
charging people; the amendment definitely states, "shall charge". That means
that if a witness wants a document
produced by the committee, the committee will be duty bound to charge
for it. Neither the committee nor any
member of Parliament is provided with
any discretion in the matter. The amendment states, inter alia:
For making available to him any document
under sub-section (1) a Joint Investigatory
Committee shall charge a member of the public
a reasonable sum not exceeding the cost of
making the document so available.

This simply means that the committee
will not have the opportunity of saying
yea or nay if for some reason it has
an over-supply of the documents and
copies are readily available. The cure
would be to remove the word "shall"
and replace it with the word "may". The
matter could then be left to the discretion of the committee. However, if
someone wants to make a "thing" about
it, the ability to charge is available. It
is not a case of the charge for the document itself, it is the charge for making
it so available. Two problems exist;
firstly, the committee has to charge
whether it likes it or not and, secondly,
it must charge the cost of making the
document available and not for the
document itself.
Mr FORDHAM (Minister of Education) -I thank the honourable member
for the constructive suggestion. With
the indulgence of the Committee, 1 will
change the word "shall" to "may".

30 June 1982]

Parliamentary Committees Bill

The amendment was agreed to, as
was a consequential amendment.
Mr FORD HAM (Minister of Education) -I move:
Clause 5, page 16, line 3, omit "Any" and
insert "Except as otherwise provided in this
Act, any".

The amendment concerns section 52 of
the Parliamentary Committees Act 1968
which states, inter alia:
The amount to which any member of a
parliamentary commitee is entitled pursuant to
this Act shall be certified to by the chairman
of the committee in question and when
approved by the Treasurer of Victoria shall
be payable to that member out of the Consolidated Revenue.

The amendment is designed to clarify
that the proposed new section 4T which
relates to the authorization and certification to expenditure in regard to or on
behalf of the joint investigatory committees is subject to any expressed control provision in the Act. Section 52 of
the Parliamentary Committees Act is
such an expressed control provision.
That is fairly straight forward.
The amendment was agreed to.
Mr HANN (Rodney)-The appointment of staff mentioned in clause 5
causes concern to the National Party
and the Opposition. It would be appropriate to canvass this matter before
clause 5 is finally agreed to. In the
past, secretarial staff and particularly
executive officers of the respective
Parliamentary committees have been
appointed by the Parliament-by either
the Legislative Council or the Legislative Assembly.
We understand that it is the Government's intention not to continue that
practice, and that outside persons may
be appointed to work on these committees. I seek an assurance from the
Deputy Premier, prior to the resolution
of clause 5, that if that is the case,
discussion and consultation be held with
all parties in the House as well as with
the Speaker and the President of the
Legislative Council before making a final
decision on the matter.
If Parliamentary committees are to
be responsible to the House and particularly to the Speaker and President,
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it is important that the personnel heading those committees ought to be
employees of the Parliament. The reasons are that committees are the tools
of the Parliament and the responsibility
of the Parliament, particularly in matters
of privilege and the terms of reference
before the committee.
From experience I have found that
only persons who were directly employed under the Parliamentary structure are fully informed about the implications of the procedures. I ask for
an assurance that executive officers of
the committees will be employed as
Parliamentary staff or, if not, alternative
persons would be employed only after
consultation between the Liberal Party,
the National Party and the Government.
Mr MACLELLAN (Berwick)-I support entirely the remarks of the honourable member for Rodney. If the people
concerned are consultants by contract
to the joint Parliamentary committee,
that is a contractural matter. If they
are employees, they ought to be employed as either permanent, temporary
or part-time employees of Parliament. It
would be an affront to suggest that
people servicing the committees owed
allegiance to Government departments
or were employed in a way that did not
take account of the need for consultation and sensitivity On this matter.
I raise this matter together with the
Deputy Leader of the National Party in
seeking an assurance that consultants
under contract and permanent employees of Parliament being given duties
in this regard may be classified as temporary employees or part-time employees. The matter relates to respective groups of committees and joint
consultations that might be undertaken,
together with advice from the Clerks
and advisers. Honourable members will
be advised on the choice of those people
by the ordinary Parliamentary employment process and if we get that assurance it will be a relief to us and a reassurance. That is why we seek this
assurance publicly because it is a matter
that has been kept behind the doors.
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Mr FORDHAM (Minister of Education) -I can understand the request for
an assurance 'and 1 have no hesitation in
giving it. That would be the intention
and practice of the Government.
The clause, as amended, was agreed
to, as was clause 6.
Clause 7 (Amendment of No. 7727 s.
51A)

Mr HANN (Rodney)-I move:
Clause 7. lines 18 and 19. omit paragraph
(a).

Mr HANN (Rodney)-The National
Party is alarmed at the proposal in this
measure to increase the allowance for
chairmen of committees from 2 per cent
to 10 per cent without any justification.
If the Government had been prepared to
consider a lower figure such as double
the previous amount or an amount of 5
per cent, the adjustment may have been
realistic. This provision is not appropriate, particularly without some sort of
independent review of the role, function
and requirements of the chairmen of
committees.
It appears to the National Party that
this matter ought to be held for at least
twelve months to determine how the
new committees function in the future,
rather than the Government committing
itself to this provision. The responsibility of assessing the appropriate increase in the allowance ought to be
given to an independent tribunal. It
must be remembered that it is a tax-free
allowance and it should be something
that covers the individual's costs. It is
not a salary increase, so it is not recognized in the capacity of the individual
to perform the task. It is an allowance
to cover his additional costs involved
in providing the service on behalf of the
committee. I suggest that the Government considers a lesser figure and if it
is prepared to do so, the National Party
will seek to proceed to delete that part
of the clause so the allowance will remain at 2 per cent.
Mr FORDHAM (Minister of Education)-The only motive of the Government in introducing this proposal to
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the House was to indicate once again
its seriousness· towards Parliamentary
committees. I have mentioned time and
again during this lengthy debate that
the Government is committed to the
retention of the Parliamentary committees in an expanded role, and one
of the ways in which it is able to demonstrate that seriousness is by the
recognition given to the key role of the
chairmen.
The work of the Public Bodies Review
Committee has demonstrated the significant and onerous tasks that will fall
on each of "the chairmen of these major
committees to be appointed by Parliament. It is a responsible and onerous
job and it is not inappropriate in the
circumstances for a small measure of
recompense in dollar terms to be given
to those chairpersons, whoever they
may be. 1 hope honourable members
win reflect on this matter. It is not a
lot of money; it is simply a recognition
by Parliament of the role and responsibility of the job.
Mr MACLELLAN (Berwick)-The
Deputy Premier cannot make up his
mind whether it is a lot of money or a
recognition of the important role of
chairmen. If it is not a lot of money,
it is not a recognition of the important
role of the chairmen, and if it is a lot of
money it is a recognition of that role.
I was hoping for an assurance from the
Deputy Premier that the increase from
2 per cent to 10 per cent would be
referred to an independent tribupal for
assessment. 1 cannot understand the
Government's view on this matter. I
would not mind if the matter were referred to a person of the Government's
choice. It is unseemly for Parliament to
be passing proposed legislation without having reviewed the nature of the
work and duties involved.
If the Government considers, as the
Deputy Premier does, that a convincing argument exists for this amount or
a greater amount to be provided, that
convincing argument should be put to
a suitable independent person and reported to Parliament. The Government
should agree to send the matter to an
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NOES
independent person for assessment, be
it a Parliamentary tribunal or salaries
Mr Austin
Mr Mac1ellan
tribunal. I have suggested that Sir AndMr Brown
Mrs Patrick
Mr Burgin
Mr Richardson
rew Grimwade would be available. The
Mr Delzoppo
Mr Ross-Edwards
Opposition will oppose this clause and
Mr Evans
Mr Saltmarsh
support the National Party's amend(Ballarat North)
Mr Smith
ment.
Mr Evans
Mr Tanner
(Gippsland East)
Mr Templeton
Mr HANN (Rodney)-What concerns
Mr Hann
Mr Thompson
Mr Jasper
Mr Wall ace
the National Party is that the GovernMr Jona
Mr Whiting
ment has given no indication of what the
Mr Kennett
Mr Williams
increase is for. I remind the Deputy
Mr Lieberman
Mr McGrath
Tellers:
Premier that it is an allowance; it is
Mr McKellar
Mr Ebery
not a salary increase as such. It is a
Mr McNamara
Mr Reynolds
tax-free allowance that is supposed to
cover costs of duties. The Deputy PrePAIR
mier should have been able to put to
Mr Crabb
Mr Wood
the House a list of the sorts of costs
that he considered the chairmen would
Mr FORDHAM (Minister of Educaspend this allowance on. I wonder tion)-I move:
whether he is prepared or able to
Clause 7, page 16, lines 27 and 28, omit all
give an indication of the Government's words
and expressions on these lines and
position on the increase in the allow- insertance.
"(5) Sub-section (1) applies toThe Committee divided on the ques(a) any Joint Investigatory Committee; and
tion that the paragraph proposed by Mr
(b) any joint select committee where the
Hann to be omitted stand part of the resolution of the Council and the Assembly
establishing the Committee expressly provides
clause (Mr Wilton in the chair).
that sub-section (1) applies to the committee.";
Ayes..
43
The amendment, if adopted, will provide
Noes ..
28
that the chairmen of the joint Select
Committees shall receive the same reMajority
against
the
munerations as the chairmen of the
amendment ..
15
dther committees under the Parliamentary Committees Act.
AYES
Mr MACLELLAN (Berwick)-It is
Mr Cain
Mr Newton
the
same old problem. Th.e Government
Miss Callister
Mr Pope
has not sought to justify in any way the
Mr Cathie
Mrs Ray
Or Coghill
Mr Remington
work load of some, as yet, to be apMr Culpin
Mr Roper
pointed Select Committees. It may have
Mr Emst
Mr Rowe
no relevance to the work load of a
Mr Fogarty
Mrs Setches
continuing
committee where there is a
Mr Fordham
Mr Sheehan
build
up
of
work and a continuation of
Mr Gavin
(Ivanhoe)
work. It may be that it is a committee
Mr Gray
Mr Shell
Mr Harrowfield
Mr Sidiropoulos
that meets for one specific purpose at
Mr Hassett
Mr Simmonds
some future time. It would be ridicuMrs Hill
Mr Simpson
lous to simply say that every time a
MrHill
Mr Stirling
Select
Committee is appointed the chairMr Hockley
Mrs Toner
man of that committee is paid the apMr Jolly
Mr Trezise
propriate allowance, and I do not know
Mr Kennedy
Or Vaughan
Mr King
Mr Walsh
whether it is an annual allowance or a
Mr Kirkwood
Mr Wilkes
weekly allowance. I suspect the GovMr McCutcheon
Tellers:
ernment has added an annual allowance,
Mr McOonald
Mr Norris
which suggests that if the committee
Mr Mathews
Mr Sheehan
Mr Miller
was appointed for twelve months but
(Ballarat South)
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had a life of twelve months and one day
the chairman wiU receive two years'
allowance.
The Government has been thoughtless
and silly about the matter. The Government needs help to extricate itself from
the difficulties. The Government intends to be generous to those chairmen
of committees who will spring from the
Government ranks. The Opposition will
not support this measure, unless it is
put to a tribuna'!. The matter should be
put before a tribunal and, if the Government does not realize that, there is
something wrong.
The amendment was agreed to, and
the clause, as amended, was adopted,
as were the remaining clauses.
New clause AA
Mr FORDHAM (Minister of Education) - I move:
Insert the following new clause to follow
clause 10:
"AA. Notwithstanding anything to the contrary in the Subordin·ate Legislation Act 1962,
where a statutory rule was laid before a House
of the Parliament on or after 27 April 1982
and before the first appointment of members
of the Legal and Constitutional Committee
after the commencement of this Act, section
6 (2) of the Subordinate Legislation Act 1962
shall have effect in relation to that statutory
rule as if it required notice of a resolution to
disallow that statutory rule to be given in that
House on or before the eighteenth day upon
which that House sits after that first appointment of members".

That new clause will meet the concern
raised by the honourable member for
Murray Valley and ensure an appropriate bridging provision.
The new clause was agreed to.
Schedule
Mr FORDHAM (Minister of Education) - I move:
Schedule, page 19, before the entry relating
to the Melbourne and Metropolitan Tramways
Act 1958, insert:
"6254. Forests Act 1958-The proviso to
paragraph (e) of sub-section ( 1) of section
21 shall be repealed."

This amendment amends the Forests
Act, consequent upon abolition by the
Public Works Committee. Section 21
(1) (e) of the Forests Act 1958 provides that certain works, of an estimated completion cost, be referred to
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the Governor in Council and the Public
Works Committee. It isa consequential
amendment from those earlier determinations.
The amendment was agreed to.
Mr FORDHAM (Minister of Education) - I move:
Schedule, page 22, after the entry relating
to the Parliamentary Committees (Public
Bodies Review) Act 1980 insert:
"9387. Victorian Solar Energy Council Act
1980-Section 20 shall be amended as follows:
(a) In sub-section (1) the expression 'Part VIA
of' shall be repealed; and (b) In sub-section
(2)-(i) for the expression 'Council, the' there
shall be substituted the words 'Council and the';
and (ii) for the words 'and the Governor' there
shall be substituted the words 'and on the
Governor'.".

Again, this is a consequential amendment but there is no change to the
previous arrangement that this matter
be automatically referred to the Public
Bodies Review Committee at a future
date.
The amendment was agreed to, and
the schedule, as amended, was adopted.
The Bill was reported to the House
with amendments, and the amendments
were adopted.
Mr FORDHAM (Minister of Education) - I move:
That this Bill be now reed a third tilne.

I thank the House for the suggestions
that have been brought forward. The
Government has shown its goodwill by
introducing a significant number of
amendments during this lengthy debate.
Other matters will be considered between here and another place and others
again, as is the practice, as these Parliamentary committees develop over the
next few years.
I thank the Parliamentary Counsel
which has gone to an enormous effort
in assisting not only the Government,
but also other parties, in not only
understanding this Bill but also its
ramifications.
Mr MACLELLAN (Berwick:)-The
Opposition is not satisfied with the
amendments made by the Government,
although the ones that have been made
are welcome. The Bill obviously had
a difficult birth through the caucus of
the Labor Party and, by the time it
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got here, it was a fairly grotesque Bill.
It is less grotesque now than when it
arrived. It has taken a lot of work
to persuade the Government to be
reasonable, and I congratulate the
Deputy Leader of the National Party on
the way he has handled the debate. I
also congratulate the Deputy Premier.
I only hope the Labor Party might
one day allow the Deputy Premier to
be as reasonable, as he would wish to
be, without caucus breathing down his
neck. We all will wait with great interest to see what happens to the Bill
between here and another place and
how it comes back to this House.
The motion was agreed to, and the
Bill was read a third time.
JOINT SITTING OF PARLIAMENT
Victorian Institute of Marine Sciences
-Deakin University-La Trobe University - Monash University - Victorian Institute of Secondary Education
The SPEAKER (the Hon. C. T.
Edmunds)-Order! The time has arrived for this House to meet the Legislative Council in this Chamber for the
purpose of sitting and voting together
to choose members of the Parliament
of Victoria to be recommended for
appointment to councils of various institutions. The joint sitting will conclude at an appropriate time for the
dinner adjournment so that I propose
to resume the chair at 8 p.m.
The sitting was suspended at 6.14
p.m. until 8.5 p.m.
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Honourable WilUam Vasey Houghton,
M.L.C. and Gordon Francis Stirling,
Esq., M.P. were duly chosen to be recommended for appointment to the
Council of the Victorian Institute of
Marine Sciences; that the Honourable
Clive Bubb, M.L.C. and the Honourable
David Ernest Henshaw, M.B.E., M.L.C.
were duly chosen to be recommended
for appointment to the Council of the
Deakin University; that Carl William
Dunn Kirkwood, Esq., M.P. and Donald
Neville Saltmarsh, Esq., M.P. were duly
chosen to be recommended for appointment to the Council of the La Trobe
University; that the Honourable WilIiam
Robert Baxter, M.L.C., and Or Gerard
Marshall Vaughan M.P., were duly
chosen to be recommended for appointment to the Council of the Monash
University; and that the Honourable
Joan Elizabeth Kirner, M.L.C., and John
Ingles Richardson Esq., M.P. were duly
chosen to be recommended for appointment to the Council of the Victorian
Institute of Secondary Education.
LOCAL GOVERNMENT (CITY OF
RICHMOND) BILL
The debate (adjourned from the previous day) on the motion of Mr Wilkes
(Minister for Local Government) for
the second reading of this Bill was resumed.
Mrs PATRICK (Brighton)-At the
outset I indicate that the Opposition
supports this Bill which provides for a
commission in lieu of the Council of
the City of Richmond. The history of
the board of inquiry which was set up
under the former Liberal Government
was that by an Order in Council made
on 2 July 1981 the board was appointed
for the purpose of inquiring into and
reporting on and making recommendations concerning the use of postal voting
in connection ·:vith the conduct of the
annual 1980 elections for councillors for
the City of Richmond and in connection
with the conduct of the election of a
councillor for the City of Richmond held
on 4 April 1981.

The SPEAKER (the Hon. C. T.
Edmunds)-Order! I have to report that
this day the House met with the Legislative Council in the Assembly Chamber
for the purpose of sitting and voting
together to choose members of the Parliament of Victoria to be recommended
for appointment to the Council of the
Victorian Institute of Marine Sciences,
the Council of the Deakin University,
the Council of the La Trobe University,
the Council of the Monash University
The board was also directed to inand the Council of the Victorian Institute of Secondary Education and; that quire and report upon fourteen specific
Bruce James Evans, Esq., M.P., and the matters, and the first sittings of the
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board were held on 5 August 1981. On
the evening of 5 August 1981, there
was an outbreak of violence and, on
1 September 1981, the terms of reference of the inquiry were widened to
deal with any unlawful incidents that
occurred in the City of Richmond in
the period from 1 August 1981 to 8
August 1981 inclusive which were related to the elections of councillors for
the City of Richmond. At the same time
the original terms of reference were
widened to deal, in addition to postal
voting, with the voting at and the conduct of the annual 1980 elections of
councillors for the City of Richmond.
Only a few copies of the report are
available and I am disappointed that
more are not available. It has not enabled all members of either the Opposition or the Government party to study
the report.
Mr Wilkes--Copies are available in
the Papers Room now. If the honourable
member did not bother to get them, that
is her fault.
Mrs PATRICK-I have a copy, but I
thank the Minister for that information.
It had escaped my attention that copies
are now available. The report to which
I refer is only part 1 of Mr Nicholson's
report.
It is curious that neither the Ministerial statement nor the Minister's explanatory remarks when introdUcing the
Bill referred to that fact. No doubt it
was an oversight on the part of the
Government. Part 2 of the report will be
of considerable interest to honourable
members of both the Opposition and the
Government party, and will be of particular interest to the honourable member for Doncaster, who alerted us all
to the problems.
Part 1 of Mr Nicholson's report
fleshes out the interim report. At the
time of making the interim report, Mr
Nicholson had done some excellent work
but part 1 of the report is very extensive
and, as I have said, fleshes out what was
put forward in the interim report.
The board of inquiry and what it has
discovered at Richmond is an example
of what happens when party politics
take over in the local government
arena. Some of the Richmond city councillors were determined to retain power
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at all costs. It was a gross abuse of
power and there were examples of
nepotism, hallot box stuffing and other
grave irregularities in the conduct of
elections.
Victoria has suffered some tragedies
in local government. The City of Sunshine is an unfortunate example. I wish
that city every sucess in the future.
When one thinks about the City of Melbourne under this Government-and the
House has been dealing with the Melbourne Corporation (Election of Council) Bill-one can well imagine that
what has happened at Richmond will
repeat itself in the City of Melbourne.
This Government believes in getting into
local government and endorsing candidates and the results of that sort of
thinking are glaringly obvious in what
went on in Richmond. Some councillors
undertook their duties seriously and
some council officers undertook their
duties seriously, but many did not and
many were determined to have power at
all costs, no matter how they got it. It
became almost a case of power for the
sake of power and for nothing else.
That is not symptomatic of all local
government and it is interesting that Mr
Nicholson makes that point in his report. I do not agree with Jackie from
Richmond who was quoted on the
front page of the Age today as saying
that all local councils are rotten. I believe there are excellent councillors. excellent staff and excellent councils
involved in local government throughout
Victoria.
The growth of local government, from
its very small beginnings in the City of
Melbourne, where groups of market
growers got together and began local
government, has been interesting.
Local government has moved efficiently
to deliver services and it no longer provides only streets, street lighting, rubbish collection and so on. It has moved
into the field of social welfare. If local
councils had not moved into the provision of those sorts of services, local
government as we know it may well
have ceased to exist, but they had the
foresight to cover the gamut of all the
needs they could hest serve as the arm
of government closest to the people.

30 June 1982]

Local Government (City of Richmond) Bill

The Government has criticized the
former Government and the previous
operations of the Local Government Department. The comments made by Mr
Nicholson on that matter are worthy of
note. At page 5 of his interim report,
Mr Nicholson states:
. . . the Board obtained files from the Local
Government Department which revealed a
consistent series of complaints about Richmond
City Council elections extending back to the
60's. It is fair to say that in general, Local
Government Department inspectors who have
investigated these complaints were unable to
find any foundation for them. However, I have
found a further investigation of a number of
these complaints to have been useful in revealing what I believe to have been a pattern
of behaviour in the conduct of elections and
unlike the Inspectors, I have been able to do
so possessed of strong evidence of a subsequent electoral fraud. I can well imagine that
in the absence of such evidence the Inspectors
may have approached some of the complaints
with a degree of incredulity. The unorthodox
methods of conducting local government elections in Richmond must have seemed equally
surpriSing to the inspectors as it has to me
but I have had the benefit of a considerable
body of sworn evidence concerning the same
which has been tested by cross-examination.

It is all very well to criticize, but I am
sure we would all have had examples
of being told rumours about political
parties-either those of whiCh we are
members or others-or other honourable members, but when one says, "Will
you put that in a statutory declaration
or swear an affidavit?" the person retailing the rumour runs a mile. It was
not easy to get the evidence for this
inq uiry and I commend those courageous people who were prepared to make
sworn statements.
An interesting comment appears at
page 4 of the interim report, where Mr
Nicholson deals with the attitude of the
council. This comment points up that
the council believed itself to be allpowerful:
... the council itself has undertaken no
investigation of any of the allegations made
against it, nor is there any evidence of any
officer of the council having done so. I find
this extraordinary . . .

I suggest it is more than extraordinary.
In part 1 of his report Mr Nicholson
states:
I would not like it to be thought, that what
I have found in relation to the City of Richmond is in any way indicative of the state of
local government in Victoria today. It is not.
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Nevertheless I think there are lessons to be
learned in the area of local government from
what has taken place in Richmond.

I sound a note of warning to the Government: If it persists in endorsing candidates and having party politics obviously
entering into the local government
arena, there will be trouble. The attitude
of the Liberal Party, which was its attitude as a Government, is that councillors
may have an allegiance to a political
party, which is usually known in the
area they represent, but the party should
not endorse candidates. In the electorate
of Brighton, I am happy to say that, during the time I have been familiar with
the work of the council, on only one
occasion has party politics entered into
elections. On that occasion the council
unfortunately lost a very valuable
councillor, who was also a member of
the Labor Party. People can have an
allegiance but, so long as they are
councillors, they should be apolitical. I
sound a note of warning in that area in
connection with the City of Melbourne.
The Bill will provide for the replacement of the Richmond City Couqcil by
a commission. The Governor in Council
may appoint a person to be a commissioner, and no more than three shall
be commissioners. The choice of commissioner is vital. I hope the person
appointed will not only be seen to be
impartial but will also be impartial and
will have no obvious political allegiance.
It should be easy enough to find somebody outstanding who can carry out the
job. If there is to be more than one
commissioner, one will be the chairman.
Again, the choice of the chairman would
be vital.
Clause 7 provides for the mayor and
councillors to go out of office as the
commission will be deemed to be a
council and will assume the responsibilities of the council. The Opposition
wishes good fortune to innocent councillors who have been caught up in this
mess. Those councillors who have
caused the trouble will have time in
which to reflect on what has occurred
and the detriment they have caused to
the City of Richmond.
Clause 8 requires that the commission
report to and advise the Minister at
intervals of not more than three months.
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The Opposition will be watching and
asking whether the commission has reported within .that time.
Clause 10 (1) provides that the Governor in Council shall as soon after
the appointed day as he deems. it a~
propriate in the interests of the mhabItants and ratepayers of the City of
Richmond fix a day for the holding o~ a.n
election at which the whole councIl IS
to be elected.
The Opposition trusts that thi~. d~y
will not be too far off. However, In hIs
report Mr Nicholson says there is a lot
of wo~k to be done and it will take a
long time. It is hoped that it will not
take too long before the council is elected, but that sufficient time is givenunlike the City of Melbourne-for the
whole m·atter to be straightened out and
for Richmond to become a viable municipality once again. As I stated, the
Opposition supports the appointment of
the commissioner.
Mr McNAMARA (Benalla)-I congratulate Mr Alistair Nicholson, QC,
on his report because the first stage
presented yesterday, shows that the inquiry was a huge undertaking. It certainly makes interesting reading. Since
I obtained the report last night, I have
only had the opportunity to read 150
of the 460 or 470 pages of the report.
If Hector Crawford got hold of it, possibly the honourable memher for Noble
Park might have another rale in the
offing because it makes the recent series
of Power without Glory look like a
nursery rhyme.
I congratulate the Minister for Local
Government because he has acted
promptly. I am sure that he, as a
former councillor for 24 years, would
be totally disgusted with the chicanery
that has been revealed in the report.
Every proper and upright person who
reads the report must be totally disgusted with what has gone on. It is
virtually a re-enactment of Tammany
Hall politics. By that I mean the gross
abuse of power, electoral malpractice,
fraud and incompetence at an administrative level. The root cause of the
problem seemed to be a quest for power.
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We have heard various comments
about political allegiance. The Australian Labor Party is well and truly
involved in the Richmond City Council.
It is more than just the ALP versus the
rest. The report seems to reveal divisions within the ALP group. It seems
that an established group which is referred to as the ruling group undertook
various matters that obviously were not
in the interests of the ratepayers. I
notice that at times they even opposed
endorsed Labor Party councillors from
their own group. It seems that a group
of Socialist left endorsed candidates and
Labor councillors were opposed to various of the undertakings that were certainly not for the benefit of ratepayers.
I congratulate those councillors for the
stand they took on various issues.
The report mentions a walk-out
within the ALP caucus when the discussion and negotiations between the
council and Protean (Holdings) Ltd
were under way regarding the abattoirs.
The report details the historical phenomena in the Richmond City Council
which starts as far back as 1855. It
mentions that when ,the first discussions on the establishment of a municipal council were under way, and at
that first election, there was malpractice There was the situation that a
ret";rning officer was also a candidate.
The seven candidates elected were of
his group and four or five of those were
residents in England, so we can see that
the Richmond City Council has many
problems and a lot of sorting out to do.
It is a long history. It is now in the
hands of the Minister for Local Government to undertake to change the course
of th~t history. Let us ensure that
people whom Alistair Nicholson said
were vir.tually disenfranchised by the
way the council has been allowed to
operate, will be given the opportunity
to enter local government again.
The report will be presented in two
parts. I notice that as late as 12 or 13
June items were included in the report
so Mr Nicholson has done a magnificent
job in presenting such a huge report in
such a short time.
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The details and depth of the report
and the preparation covers all the matters the Parliament would have liked
Mr Nicholson to investigate. There are,
of course, other matters which he says
he will be looking into, including consideration of the relationship between
the council and Protean (Holdings) Ltd.
That will be a major issue and one that
will be anxiously awaited. It is hoped
that when it comes before Parliament,
we will have a full and thorough investigation of it.
Mr Nicholson also announced that he
has refrained from making any recommendation for law or administrative
reform. The inquiry began following the
extraordinary council election in 1981
and the initial terms of reference were
only to look into that extraordinary
election in 1981 and the general election of 1980.
At the extraordinary election in 1981
when a councillor retired, Mr Jack
Softley was elected to the council and,
at the urging of Councillor Alexander,
whom I must complement for being
courageous in bringing the election
fraud that went on to the attention of
the House at that stage, an investigation into the Richmond City Council
was undertaken by a senior inspector
of municipal administration, Mr D. E.
Heathcote, who investigated the council
in May and June 1981 and recommended
that an inquiry be conducted.
It is interesting to note that within
a month of the recommendation for an
inquiry, Mr Charles Eyres, who was
then the town clerk of the City of Richmond, resigned. I think one can draw
from that the assumption that possibly
the investigations would have revealed
something he would sooner be out of.
The board held its fir·st meeting in
August 1981. Unfortunately, at last
year's council election in Richmond
there were more irregularities and outbreaks of violence which any person
would abhor. There were three serious
assaults on people who were working
for independent councillors. The cars
belonging to two councillors were firebombed. There was the removal of election material from letter boxes and
many other isolated acts of violence.
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As a result, the terms of reference of
the inquiry were broadened from what
was initially, although a serious matter,
a matter that did not seem major on
the surface, of just looking at postal
voting irregularities to a situation where
we had wholesale chaos and virtually
Chicago-style gangsterism that seemed
rife in the Richmond city area.
Serious fraud has been revealed in
the report and, while Mr Nicholson cannot go back much further, he says he
believes that serious fraud was involved
at the 1973, 1974, 1976, 1980 and 1981
annual elections and also in the extraordinary election of April 1981. He is
prepared to infer that at most, if not
all, of those elections there was a
number of gross voting irregularities.
The geographical situation of Richmond is interesting. It is divided into
five wards. Notably the south and east
wards are of a similar residential nature.
The east ward has not returned a nonLabor councillor in living memory. It
is also notable that those two wards
have the smallest population-2216 in
the south ward and 2513 in the east
ward, as compared with 4117 in the
north ward at last year's council election.
Mr Nicholson makes an interesting
comment when, referring to that electoral equality, he says:
It is surprising to find this situation in a
Council dominated by the Australian Labor
Party for so many years, having regard to the
Party's clear policies in this area at other
levels.

It is easy to see that, while in name

many councillors paraded under the
Australian Labor Party banner, they did
not always live up to the ideals of the
party they represented.
Evidence suggests that there has been
little change in the Babbitry attitude
over the past 146 years. Mr Nicholson
speaks of the first council election in
the City of Richmond and says that
there was impersonation of voters and
the plying of electors with drink, that
the returning officer was a candidate and
fraudulent valuations were used in general and in contracts.
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It is interesting to see the way the
ruling group maintained control. Basically, to judge by the names, it was originally a group of Irish Australian
people-perhaps there were a few
McNamaras there-but it included representatives of other ethnic groups
to ensure control. I read with disappointment of the way that two
councillors representing the Greek and
Yugoslav communities, Mr Zaros and
Mr Rambinski, who are both members of the ruling group, played little
part in the council elections, according
to Mr Nicholson. He said that, in fact,
these councillors speak very little
English. When Mr Zaros spoke to the
inquiry-I gather that he did so with
the aid of an interpreter-he said that,
at Caucus meetings, he did not contribute much to the discussions because
when he did contribute he was ridiculed
for his lack of understanding of English.
Any fair-minded person would consider
that disgusting behaviour at any level
of society. The way these people were
brought into the council to secure the
vote of ethnic groups and the continuation of control by the ruling group is
to the never-ending shame of that group.
Officers of the council also stated that
they believed it was in their interests
to join the Australian Labor Party to
aid their professional advancement.
While the pros and cons of council candidates standing under various political
banners may be debated, the situation
has sunk to a deplorable level when
officers and staff employed by the council feel it necessary to be members of· a
certain political party to maintain or
better their position.
I understand that Mr David Williams
is now the town clerk elect. He was a
former ALP member of the Legislative
Council for BaIIarat Province.
Mr Wilkes-According to Mr Nicholson, he is a competent officer.
Mr McNAMARA-I take up the Minister's point. I did not intend any slur
on Mr Williams. The comments made
by Mr Nicholson indicate that, when Mr
Williams gains his qualification later
this year, he will be a worthy person
to continue in local government. I was
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making the point that he had to have
some association witJ'l the politics of
the ruling group but I hope I did not
imply that he was involved in any way
in what had gone on in the Richmond
City Council.
A couple of members were involved
as shop stewards for the outdoor staff.
I refer to Mr Terry Marner, who was
replaced last year or early this year by
Mr Shane O'ConnelI, a nephew of the
mayor. The report states that each of
those men has a violent nature, and the
outdoor staff had a disturbing attitude
in electing those people. Mr Nicholson
said that he believed Mr Shane O'Connell could have been responsible for
three assaults that occurred prior to the
last election, and I understand that he
has previous convictions On assault
charges. I understand that Mr Terry
Marner is not averse to issuing threats
to men or women whose opinions he
considers to be contrary to his own.
We have been given details of the
history of events in Richmond. Two
notable members of Parliament-Mr
Clyde Holding, a former Leader of the
Australian Labor Party in this House,
and now a Federal Parliamentarian, and
Or Jim Cairns, a former Deputy Prime
Minister of Australia-stated that
multiple voting and associated malpractice were normal in the City of
Richmond. That is a condemnation of
what has occurred over the years and
I should like to take up the remarks
made by my Leader in the House last
night when he said that action should
have been taken much earlier.
I congratulate the honourable member for Benambra who, in his former
role as Minister for Local Government,
instigated the inquiry. That is by no
means an appology for those various
Ministers who, during earlier years, did
nothing about the matter. It is interesting to note the comments of the
mayor, Mr O'Connell, as reported in
tonight's Herald newspaper. He is reported as saying that he agrees with the
comments of Mr Ross-Edwards and that
he would have liked to have had an inquiry fifteen years ago because he was
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not then a councillor and an inquiry then
might have .sorted out some of the
problems.
Governments of all political persuasions share the responsibilityformer Labor Governments as well as
Country Party Governments. I acknowledge that and I make no excuses for
any of them, but I congratulate the
Minister on his speedy action and the
honourable member for Benambra on his
action in instigating the inquiry.
Evidence was given that the Australian Labor Party State Secretary, Mr
Hogg, was also involved at one stage
with the dismissal of the mayor,
Councillor Peluse, from that position.
Politics have been involved at a high
level throughout the history of the Richmond City Council.
I turn now to the Bill. I urge that the
commissioner, in his role as administrator of the City of Richmond, should
not only administer the city, but should
also make any recommendations he sees
fit in areas where improvement is needed. I should hate to see a recurrence
of what has happended in Richmond.
The administrator may be able to make
recommendations to remedy that position. I know the Minister will introduce amendments in other Bills dealing
with local government, but I am referring to the fact that control has been
allowed to get out of hand in Richmond.
No one in the community, let alone in
this Chamber, would wish to see a recurrence of those events.
The report stresses, as does the
Minister, that the condemnation of malpractice in Richmond is in no way a
slur on local government in general. One
sees reported in the press such comments as, "That is the way local government operates", and the mud tends
to stick. That is unfortunate because
99·9 per cent of those who give their
time and services to local government
do so with the highest motives and are
to be congratulated on their efforts, but
a few rotten apples in the barrel taint
the rest. That is to be deplored.
In its further examination, I suggest
that the Board of Inquiry should consider boundaries and an equalization

2247

of boundaries. I ask also what steps
the board and the commissioner will
be taking to ensure that the people of
Richmond who, as the inquiry stated,
have been virtually disenfranchised for
so many years through threats of
violence and various other means by a
small coterie running that council, regain their confidence in local government.
It is all very well setting up an inquiry, and that is commended, but the
commissioner must now ensure that
every person in the City of Richmond
is treated equally and the commissioner
must ensure that when his job is completed and there are free and fair elections in the City of Richmond there will
not be the return of a small coterie
taking control through violence and
other means. People must be able to
regain their confidence in local government in Richmond.
The Minister has suggested that the
appointment of the commissioner may
be for at least one year and possibly
for more than one year, and all honourable members understand that. A
time cannot be specified for the commissioner to undertake his duties because those duties will be onerous. It
is not merely a matter of balancing
the books and a few other bits and
pieces. The problem is deeper. It goes
to the whole staffing arrangement. Some·
members of staff have carried out their
duties and responsibilities as they should
but they have been overshadowed by
others who have not. It must have been
virtually impossible for a person determined to conduct himself properly when
superior officers obviously were not
conducting themselves properly.
The Minister has stated that he could
possibly appoint up to three commissioners. Deep consideration must be
given to the type of person appointed
because the commissioner must be able
to gain the confidence of the community, and it might also be worth
considering whether further commissioners should be appointed and
whether one or more should be a highly
respected person from the Richmond
community. I urge the Minister to
consider those points.
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The Minister is very much aware of
the situation. As yet, I have read only
about one-third of the report and I
hope to complete that task shortly. The
National Party understands the reasons
for the Bill being introduced. Members
of the National Party support the measure and wish the Government every
success in ensuring that the circumstances that have existed in the Richmond City Council will not recur,
and that the problems that have beset
Richmond will be eradicated as quickly
as possible.
Mr SIDIROPOULOS (Richmond)-It
is with some considerable regret that I
speak in support of the Bill, regret not
because I think nothing has happened
in Richmond to justify the measure but
because Parliament must be always very
careful when it acts to dismiss an
elected body.
In the case of the Richmond City
Council, it can be argued that the democratic process has been interfered with
and that the body claiming to be the
elected council has not been elected
legally with the majority support from
the voters.
The Nicholson report highlights the
irregularities that have occurred over
the past few years in municipal elections. I shall not go into details of what
has happened and who is to blame. All
honourable members have read the
claims and counter-claims. I am disgusted to read that the chief instigators
of the conspiracy in Richmond are still
attempting to put the blame on others
and attempting to blame innocent sections of the Australian Labor Party. The
board of inquiry highlighted the corruption that has existed for years in Richmond. I congratulate all who' assisted
in the inquiry and Mr Nicholson for the
excellent work he has done.
The Nicholson report is similar to
the recent report of tax evasion: Many
object to the report but those who
object are usually involved with the
gUilty. It is part of the democratic process of the country that the inquiry
was held and .honourable members, as
legislators, must ensure that the law
is upheld. I have always stated that
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those who have been found guilty of
breaking the law in electoral practices
should be charged. To interfere with the
democratic process is one of the most
serious crimes that can be committed
for this interference denies the ordinary
person the basic right to choose a representative to decide on his or her future
and on his or her local environment.
Justice must not only be done, it also
must be seen to be done.
If democratic process has not been
allowed to run smoothly in Richmond,
those responsible must be· punished. It
is up to Parliament to ensure that the
people of Richmond are protected from
corruption and are given a fair go. If
the democratic process is to be interrupted, it must be for the shortest period
practicable. No honourable member
wishes commissioners to be appointed
in preference to a democratically-elected
council. No one wishes the people of
Richmond to be without democraticallyelected representatives. However the
events outlined in the report by Mr
Nicholson have made this legislative
measure necessary.
For a variety of reasons, one section
of the Richmond community, unfortunately most of them belonging to the
Australian Labor Party, have tried to
manipulate democratic processes and
far too often have succeeded. It is up
to Parliament to ensure that this practice is not allowed to be repeated.
Today in Richmond many people are
disappointed because the democratic
process has been manipulated and therefore temporarily halted. In 1975 democracy was halted by forces in the country
backed by the American Central Intelligence Agency and honourable members
have seen democratically-elected councils in Victoria dismissed in Keilor,
Sunshine and Melbourne without an
inquiry, and this is the difference between the sacking of the Richmond
Council and the dismissal of those other
councils.
Mr RICHARDSON (Forest Hill)-On
a point of order, I draw the attention
of the Chair to the fact that the honourable member for Richmond is quite
clearly reading his speech. It is a long
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established principle and practice in this
House that this should not be done.
Members on this side of the House have
remained silent on this matter for sometime. The honourable member for Richmond has obviously been reading his
speech all the time that he has been
delivering it, and I direct that to your
a'ttention, Mr Deputy Speaker.
Mr WlLKES (Minister for Local
Government)-On the point of order,
I have listened intently to the honourable member for Richmond, and point
out that this is an extremely difficult
speech for him to make. I believe he is
quoting from copious notes and, given
the circumstances and the situation in
which he finds himself and the seriousness of the speech he is making, he
should be encouraged and permitted to
use his copious notes to the best of his
ability.
Mrs PATRICK (Brighton)-On the
point of order, it is obvious that the
honourable member for Richmond is
reading his speech. On this occasion it
is true that it is a diffi'cult speech. However, so that everybody may be pleased,
it may be advisable if in future the honourable member tries not to read so
much of his speech.
The DEPUTY SPEAKER (Mr Wnton)
-Order! There is no point of order.
The honourable member for Forest Hill
is correct in that it is not permitted by
the Standing Orders of Parliament for
honourable members to read their
speeches. However, in my time in this
place, which now goes back a number
of yearsMr Smith-Too long!
The DEPUTY SPEAKER-That is a
matter to be determined elsewhere, not
by the honourable member.
Where an honourable member wishes
to address the House on a matter that
is complex in nature, in the past it has
been accepted by the Chair that he be
permitted to quote from copious notes.
However, I mus't point out to all honourable members that the Chair is not
at liberty to waive or set aside the rules
or Standing Orders of this House. The
Standing Orders are determined by the
House, and the Chair has no option but
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to uphold them. Nevertheless, in doing
so, common sense must always prevail.
I have always taken the attitude that
Standing Orders are there as a guide
and not as a rule. For those reasons,
I do not uphold the pOint of order.
Mr SIDIROPOULOS (Richmond) Thank you for your guidance, Mr
Deputy Speaker. Democracy is something sa'cred, and any attempt to deny
democracy is dangerous. This Bill must
be seen as a temporary relief, not as a
solution.
As I said earlier, it is not my intention
to go into the details of corruption and
electoral malpractice. Some of those
named by Mr Nicholson have caused
bitterness to me and to my family because of the way they have treated us.
Some of the racIst comments that have
been made have hurt us as much as
the corruption, but this is not the time
to go into a personal defence and justification.
It would be easy for many of us to
divorce ourselves from what happened
in Richmond, but as the Minister said
earlier, there are lessons to be learnt
from the Richmond experience, and we
can all learn from the mistakes that have
occurred. It is up to us to make sure
that no group, regardless of party affiliation or ideology, is able to manipulate
the democratic process for its own
gains. It is up to us to ensure that all
forms of government operate openly,
honestly and in the interests of the
people. We must learn from Richmond
and consult all sections of the 'community and be accountable to the community. We must not act, as happened
in Richmond, in ignorance and contempt
of the wishes of the people.
People who manipulate and prevent
the democratic process for their personal gains are parasites who exploit
the people they claim to representtoften people of their own class or members of their own party. Those named
by Mr Nicholson have treated the voters
and residents of the City of Richmond
with contempt. Their cynical disregard
for the city and its people has caused
the current situation and brought shame.
The question has been asked whether
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the residents will be worse off with
commissioners than woith their elected
representatives. The answer, clearly, is
"yes", but when one reads the Nicholson report it is easy to see why this
Bill is necessary and why Richmond
residents will be asked to put up with a
a short interruption.
The situation of the maladministration
nepotism and personal gain spoken of
by Mr Nicholson is a disgrace, and must
be rectified. I do not believe the situation could have been restricted with the
existing council. A new political climate
must be created in Richmond-one that
will restore confidence, enable the residents to have their disputes resolved
fairly and where planning will become
a reality, not an accident. A pointscoring political exercise will do nothing
for the people of Richmond. What they
need is to have a clear direction, given
tha t things in Richmond will change for
the better. We all know now that things
could not have been much worse.
Many of us had heard rumours and
allegations, and what the board of inquiry has done is to bring all the rumours and allegations out into the open
to be proved or disproved. The· results
are before the House. The report highlights some of the weaknesses of the
present local government structures, and
will enable us to strengthen local government by closing some of these loopholes.
During my ten years as a councillor
with the City of ColIingwood I experienced the difficulties associated with
local government. Many others have also
experienced the difficulties of trying to
resolve the welfare, education social
and political problems associated with
local government, but councils need representatives committed to resolving the
problems, not, as happened in Richmond, councillors who seek personal
power or gain.
Many attempts have been made to
rectify the situation in the Richmond
City Council from within. Unfortunately, a small but powerful group was able
to subvert these attempts and destroy
some people in this process. I hope that
those who sought reform in Richmond
Mr Sidiropoulos
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will now come back and attempt to
rebuild the city. I look forward to working with these people to restore democracy to Richmond and rebuild the confidence of the residents. It is important
that those chosen to carry out the task
of reviving Richmond do so with the
confidence and support of those who
live in, work in and are Richmond.
The commissioners must not repeat
the mistakes of the previous administration and work in ignorance and contempt of the wishes of the people. The
commissioners must seek the opinions
of residents and ratepayers. They must
recognize the socio-economic and political make-up of the city, understand its
problems, its potential, its aspirations
and its hopes. One of the commission's
first tasks should be to establish a representative advisory group to assist the
commissioners in their tasks. This group
would inform the commissioners of the
feelings of the residents, give some
accountability to the commissioners and
establish a link with the democratic
consultative processes.
Although I agree with the Minister
that the problems of Richmond cannot
be solved quickly, we must not become
too complacent and allow others to
solve our problems. These problems will
not be solved in isolation. Elected representation must be returned to the
people of Richmond as soon as possible.
It would be no solution to leave all the
repairs to the commissioners. The City
of Richmond belongs to the people of
Richmond and the sooner they are
allowed to determine their own future.
free from all forms of illegal interference, the better.
I believe, as the Minister does, and as
all honourable members on the Government side of the House do, that the
incoming commissioners will pave the
way for a more democratic local government system within the City of Richmond. Let us hope we have all learnt
from our mistakes and are not doomed
to repeat them.
Mr WILLIAMS (Doncaster)-I congratulate the honourable member for
Richmond on the sincerity of his
remarks. I am very proud to serve in
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this House with him. Those honourable were some Irish Tammany Hall types
members who were members of previous operating in Richmond. I shall not go
Parliaments would be well aware that over all the names. One only has to·
there was no love lost between the read Frank Hardy's book, Power withprevious honourable member for Rich- out Glory, which portrayed the days
mond and myself. We engaged in some of the Wren machine. I was intrigued
extremely strong words about one by the cutting read by the Minister
for Local Government earlier, but I
another.
point out that he overlooked the fact
The sorry episode of the Richmond that in the great days of 1934 the Wren
City Council is a disgrace to Victoria machine was at the height of its power.
and to the major political parties, in- However, everything comes to an end
cluding the Liberal Party. I pay tribute and this is a great day for the State
to the present Minister for Local Gov- of Victoria and for the Parliament.
ernment who, when he was Deputy
I thank all of those who helped me
Leader of the Opposition, felt very
strongly about this issue, but as a loyal in my nine-year crusade to bring about
member of a political party, in the Labor this measure. Many people helped to
tradition he felt himself obliged to abide fill me in on the background of what
by the system-and even I have to went on in Richmond. They were loyal
respect that system. I had to suffer in members of the Labor Party and are
silence On the other side of the House still members of that party. I am reat the time. I felt humiliated that the ferring to men like David Langdon, a
Local Government Department did not Labor councillor in Richmond for many
have the wherewithal to get to the years, until he fell out with the power
bottom of the problem. That department bloc-predictably enough, he fell out
is still understaffed. If we are to avoid with Clyde Holding. That was the end
a repetition of what went on in Rich- of Dave Langdon's silence. What he
mond, that department will have to be must have suffered over the years is
beyond belief. It was most unfair. I
strengthened.
also pay tribute to Andrew Alexander,
It is a dictum that all power corrupts the son of Ben Alexander, who was one
and absolute power corrupts absolutely. of the great businessmen of Richmond.
Those of us who are members of politi- What Ben Alexander had to put up with
cal parties are not in a position to throw is an absolute disgrace. He must be
stones at one another. It is incumbent very proud of his son Andrew, who
on all major political parties, if they came to serve on the Richmond City
put people into Parliament or into local Council.
government, to ensure that their preI also pay tribute to Tom Granland
selection processes are conducted honestly and that only the very best men and to a colleague in many of my
and women represent the parties that adventures, whose information is usually
put them into positions of power. The 99 per cent accurate, Charles Wyatt.
Labor Party is a great party, as is the Further, I pay tribute to five independent
councillors, Craig Holland, Ken Davis,
Liberal Party.
John Murrihy, John Neill and Andrew
A great former secretary of the Labor Alexander. They did their best to get
Party, Danny McNamara, would have the City of Richmond on the right track.
been proud of Pat McNamara, the hon- With this measure, they have succeeded.
ourable member for Benalla. It does not
Like previous speakers, I also pay
matter whether one comes from a
Welsh, Irish, Greek, English or any tribute to Mr Alistair Nicholson, Q.C.
other background. We are all Austra- Every member of the Labor Party should
hans but we cannot avoid that no matter be proud of Mr Nicholson. I wish him
which nationality is involved, there will well, and I hope that in time to come
be some bad apples. I pay tribute to the he will receive the great honour he
honourable member for Benalla, who deserves for the work he has done. He
did not skate over the fact that there was forced to sit for approximately 15()
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days listening to the most seamy evidence one could imagine, dealing with
extortion, bribery, corruption, intimidation, arson-every crime in the calendar. He heard about ballot rigging, the
impersonation of voters-the whole
sorry spectacle appeared before him.
His monumental report recounts this
sad parade of councillors, former councillors, ratepayers and members of
Parliament.
The former honourable member for
Richmond appeared there and I had
to appear before the inquiry for three
days. It was no great pleasure being
examined by the adversaries on the
other side, but even worse was the
quite considerable bill I had to pay for
a competent barrister. However, having
the courage of one's convictions in
public life makes it necessary to pay
the cost. Although I am stilI suffering
financially and otherwise, I do not
regret the past. No man worth his
salt would fail to take pleasure at what
is happening tonight. I shall not go
over the whole sorry stench of the
abattoirs in Richmond, because that
will be the subject of part 2 of Mr
Nicholson's report, which I hope will
appear shortly.
I am concerned, however, about
rumours that within fourteen days Protean Enterprises will vacate the abattoirs they are leasing in Richmond.
I presume they will go to the Brooklyn
abattoirs which will create a problem
for the people of Richmond and the new
commissioners. I hope men like the
Minister for Local Government, the
Premier and the Treasurer will keep a
close watch on the situation. I remind
them not to allow the company to walk
out and leave the ratepayers of Richmond for dead.
The SPEAKER (the Hon. C. T.
Edmunds)-Order! It is with some reluctance that I interrupt the honourable
member, but I would like him to relate
his remarks to the Bill before the House.
The Deputy Speaker allowed a fairly
wide-ranging discussion of some of the
substance of the report. I remind the
honourable member that the matter
is listed on the Notice Paper. When the
debate on the matter is resumed,
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further wide-ranging discussions can
take place. I ask the honourable member to return to the Bill.
Mr WILLIAMS-I appreciate your
advice, Mr Speaker. I am sure you
realize that it will probably not be
possible to speak at length on the
matter. I was referring to clause 8 of the
Bill and the fact that the commission
shall ensure that the functions of the
Corporation of the City of Richmond are
carried out in the most efficient and
economic manner possible.
I was pointing out that if the new
commissioners are suddenly confronted
with the withdrawal of the Protean
group they will be in difficulties. That
organization is paying a rental of
$175000 a year. The enterprise is worth
approximately $20 million and I take no
pride in the Brooklyn enterprise affair.
The SPEAKER-Order! The Brooklyn
abattoir has nothing to do with the Bill
before the House.
Mr WILLIAMS-I emphasize that the
new administrator will have a Herculean financial problem on his plate
in putting the City of Richmond on an
even keel. Those are excellent export
abattoirs. They were linked in with the
City of Melbourne abattoirs which does
not have· an export licence.
The SPEAKER-Order! The honourable member is trying my patience. As
I understand it, the activities will be the
subject of part 2 of the report, which
is not before the House at present. I ask
the honourable member to confine his
remarks to the Bill before the House.
Mr WILLIAMS-I was endeavouring
to speak about clause 8 of the Bill
which proposes to ensure that the functions of the Corporation of the City of
Richmond are carried out in the most
efficient and economic manner possible.
The SPEAKER-Order! The honourable member is well aware that the
House is dealing with a Bill at the
second-reading stage. Although wideranging debate can take place on the
subject of the Bill, the honourable member should reserve his detailed comments on the Bill for the Committee
stage which is the appropriate time to
discuss such matters.
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Mr WILLIAMS-I accept your advice,
Mr Speaker, and conclude by wishing
the good people of Richmond a good
and just council in the years to come.
I trust the Australian Labor Party will
ensure that the best men and women
whether they be Irish, Greek, English,
Dutch-An Honourable Member-What about
Australians?
Mr WILLIAMS-They are all Australians; I am talking about people with
ethnic backgrounds. I hope they are
all represented on the Richmond council
and I wish the people of Richmond
every success and hope they will have
the very best, honest councillors in the
years to come.
Mrs SIBREE (Kew)-I raise a matter
of concern. I support the fact that
action has been taken by the Minister
today and I congratulate him for acting
quickly and efficiently. However, I ~raw
to his attention the need for consIderation of the legal costs of independent
councillors of the City of Richmond
who drew the attention of the former
Government to the problems of the
council.
These councillors went on record and
in fact took a case to the inquiry and
incurred fairly substantial legal costs.
I made representations on their behalf
for legal aid. This was rejected on
the basis that the councillors would
not be subject to criminal proceedings
as a result of the inquiry.
In connection with the inquiry, and
in the spirit of community involvement
and responsibility, these independent
councillors took action which they
believed to be correct in the circumstances. They were told by counsel
assisting the inquiry that they should
have legal assistance in presenting the
case, undergoing cross examination and
preparing final submissions.
Will the Minister examine the application for assistance with legal costs
for these individuals? This may have
the effect of giving other people in the
community some belief that if they
have a cause which needs to be fought
they will not be financially disabled as
Session 1982-76
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a result. In this way people will not
be prevented from carrying out. ~heir
civil responsibilities. I ask the MInIster
to examine the situation.
Mr SMITH (Warrnambool)-I commend the Minister for Local Government for his prompt action on the
report which was instigated by. the ~or
mer Government. However, It raIses
more questions than it answers. How
can the Government act with such speed
to remove rotten elements-they once
used to be travellers-in the Australian
Labor Party from the democratic scene
in local government when the same sorts
of individuals in the Builders Labourers
Federation use their excessive power
base in the Australian Labor Party to
flout the influence of the Government
which let them escape scot free? I hope
the Federal Goverriment can bring these
people to justice.
The injustices meted out as a result
of the Royal Commission is extended
even further when compared with the
meat industry inquiry. The Premier has
announced that those aspects of the
inquiry that involve the State ought to
be wound up within the next two or
three weeks.
Mr REMINGTON (Melbourne)-On a
point of order, the honourable member
can only make a passing reference; the
matters are in no way connected with
the Bill.
The SPEAKER (the Hon. C. T.
Edmunds)-Order! I uphold the point
of order. I allowed the honourable member to outline his point. He has done
so and has succeeded in making a comparison. I ask the honourable member
to return to the Bill.
Mr SMITH (Warrnambool)-I agree.
The point has been made that a significant contrast exists between the
treatment meted out by the Government for a Royal Commission into the
affairs of the City of Richmond compared with other Royal Commissions
that are currently in progress. The
Opposition commends the action the
Government is taking on this Royal
Commission but laments that the same
sort of justice is not seen to be done
on other Royal Commissions.
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Mr WILKES (Minister for Local ABATTOIR AND MEAT INSPECTION
(AMENDMENT) BILL
Government) -Briefly, I thank the honourable members for Brighton, Benalla,
This Bill was received from the CounRichmond and Doncaster for their contributions to the debate. It is patently cil and, on the motion of Mr WILKES
obvious to the Government that those (Minister for Local Government), was
honourable members were genuinely read a first time.
concerned that the Government should
SEEDS BILL
move in this direction and introduce
This Bill was received from the Counproposed legislation to correct the situation that exists in the City of Richmond cil and, on the motion of Mr WILKES
today. Above all, with their experience (Minister for Local Government), was
in local government they would be well read a first time.
aware of the difficulties associated with
a Bill of this nature, and more impor- BURRUMBEET (RUSSELL RESERVE)
LAND BILL
tantly, the time factor involved.
This Bill was received from the CounIf it had not been for the co-operation
of those honourable members and the cil and, on the motion of Mr WILKES
Opposition, elections could have been (Minister for Local Government), was
held in Richmond under the present read a first time.
conditions. Heaven .forbid that hapPIPELINES (AMENDMENT) BILL
pening! I appreciate the stand the
Opposition has taken on this Bill.
This Bill was received from the
1 assure the House that it is the inten- Council and, on the motion of Mr
tion of the Government to remove the MATHEWS (Minister for the Arts),
causes of problems at Richmond as was read a first time.
quickly as possible and as soon as the
WORKERS COMPENSATION
proposed legislation makes that option
(BENEFIT RATES) BILL
available to the Government, it will act.
1 repeat my thanks to those honourable
The debate (adjourned from the premembers.
vious day) on the motion of Mr Jolly
(Treasurer) for the second reading of
The motion was agreed to.
this Bill was resumed.
The Bill was read a second time and
Mr THOMPSON (Leader of· the Opby leave, the House proceeded to th~ position) -This is a relatively small Bill
third reading.
that comes about as a result of a change
Mr WILKES (Minister for Local in the method of operation used by the
Commonwealth Government Statist.
Government) -I move:
He is now longer able to assess
That this Bill be now read a third time.
accurately average weekly wages in
Mrs PATRICK (Brighton)-I briefly Victoria in the same way that he
say that the Opposition commends Mr used to do. The Bill comes about
Nicholson for the excellent work he has in some degree from the fact that we
done. He was appointed by the former have been progressively lifting the exMinister for Local Government, the hon- emption level for the payment of payourable member for Benambra under roll tax. For example, three years ago
the Liberal Government. Mr Ni~holson the exemption level was $66 000 for a
has worked long and thoroughly and 1 company. It was increased to $84000
am fortunate to have known him in the in the next Budget, $96000 in the folpast. He was always thorough with his lowing Budget and in the Budget of Sepjob and Victoria was lucky to have him tember 1981-82 was lifted to $125000.
examining the City of Richmond matter These moves have made it more difficult, as I understand from expert advice
and reporting on it in detail.
I have received, for the Commonwealth
. The motion was agreed to, and the Government Statist to calculate the
BIll was read a third time.
average weekly wage.
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For the purpose of workers compensation that was the method used previously, and it is essential to find some
new bench mark. I believe the Treasurer
has been right in bringing this Bill into
the House so that a new method of
calculation is provided. Otherwise it
would be impossible to abide by the Act
and to ensure that workers compepsation payments are kept up in the
ordinary manner.
It will be noted that the interpretation
of "average weekly earnings" in section 9 (5) of the principal Act means
"in relation to the year 1982-the average weekly earnings of all male employees for Australia". Apparently it is
easier to calculate the average weekly
earnings for the Commonwealth as a
whole than it is for the State of Victoria; the word of the Australian Statistician must be accepted for that. It is
probably easier to calculate any figure
for Australia as a whole than to split it
up amongst the States.
It is essential that a new method is
found of working out average weekly
earnings in Victoria, and in the other
States, because it is a most important
economic index in estimating the state
of the economy at anyone time. I suggest that the Treasurer might write to
the Bureau of Statistics to ensure that a
new method is worked out as quickly
as possible for that general purpose. I
accept the argument that a new method
has to be found immediately, and the
new method to be applied is that of
average weekly earnings calculated for
the Commonwealth as a whole, instead
of Victoria separately.
On those grounds, and with that one
qualification, the Opposition supports
the Bill.
Mr JASPER (Murray Valley)The National Party supports the Bill.
I have noted the second-reading speech
and the comments made by the Leader
of the Opposition. The Leader of the
Opposition stated that striking some
new formula to determine the average
weekly earnings is needed for the future
as also is a review to obtain a better
average system. I believe by relating
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the second-reading notes to the Bill and
to the payment of workers compensation, Commonwealth average weekly
earnings would be a much more equitable way of determining average weekly
earnings.
It is also interesting to note in the
second-reading speech that a worker
over 21 years of age, with no dependants, currently receives a weekly payment of $130 and this will now be increased to $147. The National Party
supports the increase in the workers
compensation payments to people who
genuinely have been injured, or are to
receive payment under the Workers
Compensation Act. The new figure of
$147 will apply from 1 July this year
and employers will be required to meet
the full rate being paid to workers who
are off work from injury. This will
result in employers having to pay a
very high premium to make up the
difference between the average weekly
earning payment and the payment that
the worker is receiving in his particular job.
The National Party can see benefit
in the changes made by the Bill to obtain a more accurate figure, and sooner,
so that this increased payment can commence from 1 July.
I have stated in this House many
times when dealing with workers compensation that employers are prepared
to pay a worker who is genuinely injured and who genuinely needs to be
covered by workers compensation, but
I am totally opposed to the abuse of
the system.
The House earlier debated the Bill relating to the Richmond City Council,
and it was stated that corruption had
been going on in that council for a long
time. I also suggest that the workers
compensation system has been abused
for a long time. Therefore, if the Parliament is reviewing workers compensation, I hope it recognizes the need
of people genuinely injured and genuinely covered by workers compensation, but that it will eliminate those who
abuse the system, which will be to the
benefit of all Victorians. The abuse of
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the workers compensation system is reflected in the costs of goods and services and everybody in the community
pays for it.
The National Party supports genuine
payments of workers compensation and
this Bill is a step in the right direction
in maintaining payments based on average weekly earnings for people receiving workers compensation.
Mr JOLLY (Treasurer)-I thank the
House for its co-operation on this issue
because, without the passing of this
Bill, many people in Victoria would be
deprived of the 12·7 per cent adjustment. As the Leader of the Opposition
pointed out, the Australian Statistician
no longer publishes an average weekly
earnings series for Melbourne, and that
is the series referred to in the Act.
The problem has arisen, because the
Australian Statistician has chosen to
derive an average weekly earnings for
Australia based on a small percentage
sample of population, rather than the
previous approach that determined
average weekly earnings on pay-roll
tax returns submitted by State Governments. As the Leader of the Opposition
pointed out, changes in exemption
levels and differential changes from one
State to another have made it difficult
to calculate the average weekly earnings on the basis of pay-roll tax returns.
The position of the statistician is now
to estimate an average weekly earnings
for Australia on the basis of a sample
of population. While the statistician
does publish a preliminary figure for
Victoria, he has indicated that that figure is unreliable because of the small
sample size, and I take up the point
of the Leader of the Opposition that
it is very important for Victoria to have
a reliable indicator of average weekly
earnings in this State, if possible, to
assess wage movement from one period to another, and I will take that
matter up with the Australian Statistician in the future.
The purpose of the Bill is to ensure
that people on workers compensation
are not deprived of the 12·7 per cent
adjustment. The Government does not
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intend in any way to change the intention of the legislation, but to ensure
that the adjustment is based on a more
reliable series and the one chosen is
the average weekly earnings for a male
in Australia.
The motion was agreed to.
The Bill was read a second time, and
passed through its remaining stages.
PARLIAMENTARY
SUPERANNUATION BILL
The debate (adjourned from the previous day) on the motion of Mr Jolly
(Treasurer) for the second reading of
this Bill was resumed.
Mr THOMPSON (Leader of the
Opposition) -The proposed legislation
makes two changes to the Acts relating
to the Parliamentary superannuation
system. They are of a different type. The
first change provides increased benefits
for those former members who retired
prior to 1968. For the purpose of providing that improvement for former
members, it is necessary to amend the
Constitution Act Amendment Act 1958
and the Parliamentary Contributory
Superannuation Act 1962.
When the original Act was passed,
the size of the pensio~ was related to
the basic wage and the pension payable
was one-and-a-quarter times the basic
wage for the standard or average member and two and a half times for the
widows of former members who had
been Premier of the State before 1952.
It is necessary to make an amendment anyway, because the Arbitration
Commission has ceased to assess a basic
wage or a minimum wage and for that
reason, similar to that prompting the
introduction of the previous measure
discussed by the House, it would be
necessary to amend the Act anyway.
However, the major reason for the
amendment is to assist a group of retired members whose pensions compare
most unfavourably with the pensions
payable to those members who retired
after 1968. There is no justice in that
situation, but it just so happens that
legislation improved the level of pensions considerably for those members
who retired after 1968.
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There is a relatively small group of
former members involved-the Treasurer may be aware of the exact number
-and most of them are well on in
years. Although the total cost to the
scheme will be $176000, that amount is
likely to be a steadily diminishing one.
The Bill will result in an increase for
all former members except fifteen
widows. One might ask why are fifteen
widows left out. It so happens that their
rate of pension is already higher than
that which would apply under this Act
because under the old pension scheme,
widows received the same level of
pension as a member did on retirement.
Of course, that system was changed in
1968.
The net result of the change is that
those who retired in those earlier years
will enjoy a pension equal to 50 per cent
of the basic salary and a widow will
receive a pension equal to 40 per cent
of the basic salary. This means that for
this group of former members the basic
entitlement that applies to members
retiring after 1968 will apply to those
who retired prior to 1968, and this will
have the effect of removing what I believe is an anomaly. I know that those
former members in the retired members
association who are in this category
certainly regard it as a gross anomaly
and they will welcome the change and
we are entitled to make the change in
the interests of justice.
The second change is to the Parliamentary Salaries and Superannuation
Act 1968. That makes provision with
respect to the assessment for superannuation pensions and lump sum purposes of salary increases. Difficulties
have arisen, particularly over the past
year, where a decision has been made
by the Remuneration Tribunal to apply
a salary increase. and there has been
a subsequent decision by the Commonwealth Parliament to delay the increase.
I understand that on 1 July last year a
20 per cent increase was announced, but
the Commonwealth Parliament finally
decided to defer 10 per cent of that increase until 1 July this year. That
created considerable difficulties to those
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charged with the responsibility of working out pension payments and lump sum
payments for those who happened to
retire at that time.
This proposed legislation clarifies the
position and makes it clear that the increase will not apply when assessing
lump sum payments and pension payments until the time for disapproval by
the Commonwealth Government has
elapsed. In effect this means that if a
member happens to retire in July of this
year, and a further salary increase
happens to be recommended he would
not enjoy the benefits of that increase
in his pension until a period of three
months has elapsed, which I believe is
the time in which it must be rejected if
it is going to be rejected by the Commonwealth Parliament.
This seems an eminently fair provision and one cannot quarrel with it.
Over the past twelve months the present
Act has caused considerable concern to
members, the trustees and the officers
who make the calculations and who. advise the trustees of the Parliamentary
Superannuation Fund.
So, the Bill makes two major changes.
First of all, it rectifies an anomaly for
those honourable members who retired
before 1968 to bring them up to the
pension entitlement of those members
who retired after 1968. The second
change is the clarification of how recent
increases in salary apply to members
who are retiring and wishing to draw a
pension or a lump sum payment.
The Opposition desires to give the
Bill a speedy passage.
Mr ROSS-EDWARDS (Leader of the
National Party) -The National Party
supports the measure which amends the
Constitution Act Amendment Act 1958,
the Parliamentary Contributory Superannuation Act 1962 and the Parliamentary Salaries and Superannuation Act
1968. I shall not dwell on the first part
of the proposed legislation which provides a benefit for those members who
retired prior to 1968. The Federal Government has taken similar action and to
me it seems right and proper that those
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former members should be treated in
the same way as those members who
retired after 1968.
The amendment will cost $176 000 in
the first year but regretfully it will be a
diminishing amount because the members in question, for the most part, are
elderly and therefore declining in
number.
There is a certain number-a small
number-of widows who will not be
affected as they already receive more
than the others. It is very much a
marginal amount and it is of no significance and the National Party supports
that section of the proposed legislation.
The second aspect of the measure
affects the superannuation of members
who retire from now on and is of some
significance, particularly that part which
applies to lump sum payments. I commend the Government for introducing
the amendment because it clears up an
unsatisfactory state of affairs because
a temporary increase given on 1 July
could substantially add to a lump sum
payment of members retiring in July,
August or perhaps September each year.
It so happens that a number of members who were beaten at the last election will be entitled to a lump sum payment in the first week in July and if this
measure was not passed, they would get
substantially more in their lump sum
payment than they will get after the
passage of this Bill.
That may seem unfair to them but I
point out that if they were to receive
the benefit of an increase in salary
which may only be theirs for a short
period, say two months, and it is then
disallowed, which often happens, that
would be morally wrong. I commend the
·Government which became aware of the
matter only in recent weeks. The Treasurer became a trustee of the superannuation fund and decided that it
should be cleaned up, and he had the
support of the trustees of the various
parties and, I am sure, the support of
honourable members, although some of
our former colleagues will be adversely
affected by it.
Mr Ross-Edwards

Mr JOLLY (Treasurer)-Once again I
thank honourable members for their
comments. As the Leader of the National Party has pointed out, the trustees
agreed unanimously to both aspects of
the Bill, to increase the benefits to
former parliamentarians who were in
the position prior to 196B-it certainly
is an equitable measure-and to ensure
that temporary salary increases will not
be reflected in a permanent superannuation benefit. That principle needs to be
enshrined in the legislation and that is
the purpose of the Bill.
The motion was agreed to.
The Bill was read a second time, and
passed through its remaining stages.
PUBLIC ACCOUNT (CASH
MANAGEMENT ACCOUNT) BILL
The debate (adjourned from June 10)
on the motion of Mr Jolly (Treasurer)
for the second reading of this Bill was
resumed.
Mr THOMPSON (Leader of the
Opposition) -This is a Bill of perhaps
greater importance and more far-reaching significance than the previous two
Bills. It could be described as the first
stage in the development of the much
talked about and perhaps much criticized Victorian Development Fund. The
Bill sets up the Cash Management
Account which is supposed to be a
fund which will deal with shorter term
money, and the Treasury will build the
fund largely from trust moneys and from
the contributions of statutory authorities of the Victorian Government.
The crux of the Bill seems to be contained in proposed section 7 (3), as contained in clause 2 which reads:
The Governor in Council, on the recommendation of the Treasurer, may declare any
Trust Account in the Trust Fund to be a relevant account for the purposes of this section.

And proposed section 7
reads:

(5)

which

There shall be deposited in the Cash Management Account such amount or amounts standing to the credit of each relevant account as
the Treasurer from time to time determines
for such period, not exceeding twelve months,
as the Treasurer from time to time determines.
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That really means that the money which
has been held in trust by the Treasury
and which is set out in the Budget
Papers presented to this House each year
will be placed in the Cash Management
Account. From memory, I believe last
year there was about $74 million set out
there but some $37 minion was used
in the current Budget and taken from
the Workers Supplementation Insurance Fund with the State assuming the
yearly liability for claims on that
fund. It would appear that there is now
approximately $40 million left.
It
may vary a little for the new financial year. I do not regard that as a
major change because that money can
be used by the Treasury at present, providing the yearly liability for payments
out of the trust accounts are assumed
by it and also that interest is payable.
One question that immediately arises
is whether interest accruing under the
trust fund goes to the area from which
the trust fund was created or whether it
might be diverted by the Treasurer to
the Consolidated Fund. One needs to
go to the original trust fund deed· to
find out what the requirement is. In
some cases it is specified that interest
earned from that account must go for
the purposes of the trust. In other cases
it is not so. Nevertheless, I do not regard the proposed move as a radical
change but I should like the Treasurer's
comments on the point.
The second change which is of far
greater significance is contained in proposed section 7 (4) and (6). Proposed
sub-section (4) reads:
The Governor in Council, on the recommendation of the Treasurer, may declare any
public authority to be a relevant authority for
the purposes of this section.

and proposed sub-section (6) reads:
A relevant authority may, after consultation with the Treasurer or a person or persons nominated by him, deposit in the Cash
Management Account from time to time such
amount or amounts for such period or periods, not exceeding in the case of each deposit
12 months, as are agreed in that consultation.

That really means that there is no compulsion to transfer money-at least
in theory. The Governor in Council,
on the recommendation of the Trea-
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surer, may declare any public authority
to be a relevant authority. What is
a public authority? Could it be a
bush nursing hospital, a local council,
or the Grain 'Elevators Board? How
far does it range? That is a matter
of considerable concern to the Opposition. The other matter of concern is
that a body such as a local council or
a bush nursing hospital might find itself declared overnight without realizing that it had been declared or was
about to be declared. At the appropriate
stage the Opposition intends to move
an amendment to make it clear that the
body must first approve the declaration.
That ensures that adequate warning is
given and makes it clear that the
scheme is voluntary.
The next point of significance is that
although the BiB says that the declared
authority may transfer its funds, does
that necessarily mean a purely vo'luntary syste~? The Treasurer would be
well aware of the power he exercises in deciding allocations to the various authorities. It is his final decision
whether a particular authority receives
loans funds of $X million or $Y million.
If the Treasurer requests a particular
authority to invest a substantial section
of its savings or reserves in the Cash
Management Account and it sends back
a curt note saying, "That is our money;
we do not wish to do that", it may place
the authority in a rather invidious position when it requires additional loan
funds for the new financial year.
That is why I do not believe the
scheme will be purely voluntary in practice; there would be an element of indirect compulsion involved.
Of course, the other worrying feature
is that the interest to be paid on money
invested in the fund is to be at a rate to
be determined by the Treasurer. I am
aware that on a number of occasions the
Treasurer has publicly stated that commercial rates would be paid. What level
of commercial rate will apply? There is
no minimum which must be paid. It
would be technically possible, and even
likely, that at some stage in the futureI am not necessarily suggesting the present Treasurer would be involved-a
Government may say that the interest
rate will drop.
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A Government may decide that it has
a tough financial year ahead of it and
cannot pay the rate of interest previously paid for funds invested in the Cash
Management Account. The interest rate
might be dropped from 15 per cent to
10 per cent. The authority would really
be obliged to accept that. I know that
it is short term money and the Treasurer
would argue that that would be the last
time an authority would invest in the
fund if the rates were to plummet. Those
authorities are under some obligation
to the Treasurer or at least must abide
his decisions in relation to the loan allocations and financial position for the
ensuing financial year and they
would be in a difficult position if he
threatened to withdraw money from the
fund.
It is only fair and reasonable that
before the Bill is passed, minimum interest rates should be specified. The
Opposition will move an amendment at
the appropriate time dealing with that
aspect.
A further area of concern is that the
Treasurer has the power to invest the
money in the manner which he thinks
fit. Before leaving that last point I draw
the attention of the Government to
clause 3 of the Bill which states, inter
alia:
Where the Treasurer so determines, interest
shall be paid by a Government authority on
sums issued and applied to it under sub-section
(1)-

That of course applies to money lent
out, but the same provision applies to
money that is lent by the authority to
the fund in the first place. Clause 4 of
the Bill states, inter alia:
Any moneys standing to the credit of the
Public Account may be invested by the Treasurer in any manner in which trust funds may
be invested by virtue of section 4 (1) of the
Trustee Act 1958.

It would be appreciated if the Treasurer would explain whether this provision overrides existing provisions of the
Public Account Act. I presume it would.
Last year that Act was amended to
cover trustee investment. In fact the
only area of attractive interest, from
memory, that would not be covered
by that amendment would be cash management trusts.
Mr Thompson
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I do not know whether it would be
the intention of the Treasurer to eventually extend the rate of investment to
that particular area. I do not believe
the Tl'ustee Act would cover that at
present. All along the argument of the
Treasurer has been that the Treasury
should be able to obtain the best possible return, particularly for small
authorities.
Obviously some of the cash management trusts are offering attractive rates
of return. Honourable members should
receive an explanation from the Treasurer about how far he would go in
seeking higher rates of return for funds
that might be invested in bulk through
the Cash Management Account.
The Opposition does not intend to
vote against the Bill, but it contains
some defects and those defects should
be remedied by amendments which
would be in line with what the Treasurer stated during the pre-election
period.
That applies particularly
to
interest
rates
to
be
paid
on funds invested with the cash management fund by Government authorities. . rhe argument has been all along
that the interest rates would be made
so attractive that authorities would rush
to the Treasury the following week and
say, "Please take our money".
It may work out that way but, knowing the problems of the Treasury and
knowing further of the particular problems outlined by the Treasurer to the
House as a result of the Premiers Conference, it will not be easy to pay the
highest possible rate of return. Some
of the. semi-Government authorities are
obtaining high rates of interest at present; the Grain Elevators Board and the
Board of Works are two cases of point.
Those organizations have financial experts attached to them and they have
sought satisfactory financial returns.
Before those bodies invest in the so-,
called cash management fund they will
want to be assured that they would not
suffer financially as a result of transferring funds to that area.
Some of the smaller authorities-because of their difficulty in investing their
money in high interest-bearing areas-may welcome the opportunity of doing
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so. I know that this practice is adopted with money invested will know from day
with smaller authorities in Western to day how they are progressing. There
Australia and has been adopted on a will be a management charge which is
wider basis in Queensland. The smaller estimated to be between 0·5 per cent
bodies are not the authorities about and 0·75 per cent per annum, but only
which the Opposition is worried.
time will tell what the exact figure
It would be the larger authorities with will be.
larger funds, which would be of greater
If the money is at call it will give
interest to the Treasury, which may the authority in question what appears
well be disadvantaged by this system in to be safety because if they are not geta period of financial austerity. The pro- ting the investment they think they are
posed legislation making provision for entitled to get or should be getting they
the fund should be sufficiently tight in can withdraw the money. On the other
the first place-and the Opposition in- hand, there will be longer-term investtends to ensure that it is sufficiently ments for periods of one month, three
tight-to put beyond all doubt the fact months, six months or longer and
that the authorities voluntarily investing those organizations investing for longer
in the fund obtain a truly commercial periods will be expecting and no doubt
rate of return.
getting a higher rate of interest. There
Mr ROSS-EDWARDS (Leader of the is an automatic and inbuilt safeguard
National Party) -The National Party in that the interest rate payable on the
supports the amendment to the Public investment must be reasonable because
Account Act 1958. As has been ex- it must compete with the market rates.
plained by the Treasurer and the Leader If it does not compete the Government
of the Opposition, the Bill proposes to authorities will take their money elseset up a cash management fund which where. That is the challenge that goes
is quite novel in Victoria as far as the out to the Treasurer. He will have to
Treasury is concerned.
perform or the f,und will not operate.
Trust moneys will be placed in the
It has been estimated by Treasury
fund as directed by the Treasurer and that the yield on investments in the
statutory bodies will invest on a volunt- account will be higher than that preary basis. The National Party welcomes sently achievable and the estimate given
the concept of the Bill; any attempt by is 2 per cent or 3 per cent-of course
the Government to improve its financial it has to be an estimate. If that estimate
management is good.
is accurate that will be beneficial to the
The Bill is based on successful cash authorities in question. How can the
management trusts which have been fund give a 2 per cent or 3 per cent
operating on a commercial basis over better investment? I have spent some
the past eighteen months or there- hours conferring not only with Treasury
abouts. The proposed fund will be officials but also other financial people
largely experimental and I understand about the increase. There are two reait is the first of a type in Australia. The sons for the increase, one is that there
principles behind the Bill are that the will be a charter for investing money
Treasurer can direct, as I said, the in a wider set of investments and, secinvestment of trust funds. That is reaUy ondly, there will be greater amounts of
money which will give greater strength
no different to what happens now.
The investment in the cash manage- to the fund. Thirdly, and this is subject
ment account will be open to other Gov- to argument, it is hoped there will be a
vernment bodies on a voluntary basis. I high degree of expertise among those
was interested to hear the remarks of involved in running the fund. It is hoped
the Leader of the Opposition about an that will be of benefit to the investors.
amendment which appeals to me. In
I understand it is planned that a small
addition, some investments in the and very separate division of Treasury
.account will be at call. I understand will run the Cash Management Account.
that with respect to moneys on call, a Money will be able to be transferred
daily calculation will be made and bodies from that account to make up shortfalls
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and receive surpluses, and that money
can then be allocated as the Treasurer
directs.
That sort of power, in the hands of
a prudent Treasurer and Governmenta responsible Treasurer and Government
-is in order but if Victoria were to
get an irresponsible Government this is
an area in which that power could be
badly used.
It is possible that some of the money
that comes into the account could go
into capital projects because every fund
has a certain percentage of what is
called hard-core capital. In other words,
although there is something coming and
going the fund never falls below acertain amount. That is called hard-core
capital. To some degree that money
can be invested in capital projects, but
a great deal of care, discretion and good
judgment must be used by the Treasurer
in deciding how much will go into
capital projects because, from a practical point of view, it will be impossible
for that money to be got back in the
short term.
As I said earlier, administration costs
have been estimated to be between 0·5
per cent and 0·75 per cent per annum.
That will be deducted from the investment payable, whether daily or on a
longer basis.
To sum up the Bill, what concerns
me-and I know it concerns the Leader
of the Opposition-is the generality of
the framing qf the measure. It is couched in what I could well describe as
non-specific terms. The concept is a
good one and properly managed it will
be to the benefit of Victoria. I trust that
is what will happen.
The Bill gives the Treasurer Significant
powers. As I have said, the Cash Management Account will operate, generally
speaking, only in the area of short-term
finance on a cash basis.
I have been assured-and this is my
understanding and 1 disagree with the
Leader of the Opposition to some degree
-this measure is not the basis for
creating a Victorian Development Fund,
it is a cash management fund. The concept is to have more efficient cash
Mr Ross-Edwards
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management in the State and, although
there will be some investment in longterm projects, it will have to be handled
with a great deal of care, otherwise we
could have a financial crisis on our
hands. Although the National Party
registers concern about the general and
open-ended form of the Bill, we support
it in principle and wish it well.
Mr SMITH (Warrnambool)-I support the Leader of the Opposition. This
Bill is really the first leg of the double
to create a Victorian Development Fund
and, after the resounding mandate given
to the Government on 3 April, one can
only assume that these whiz kids of
ACTU-Bourkes and Solo who have come
into the cash management and Treasury
benches can create the fortunes that are
needed for the socialization of this
State. I doubt that.
Nevertheless, if the Treasurer in this
very open-ended Bill can persuade
statutory authorities, whether it be
hospital committees, the Melbourne
and Metropolitan Board of Works or all
those in between, to invest with the
fund at a fair rate of interest, one which
is advantageous to the statutory authority involved and also in re-investment
advantageous to the Cash Management
Account, that is tremendous. But from
where comes this incredible ability to
suddenly discover how all this money
can be re-invested with such an attractive differential?
Does the Treasurer think that some
of the largest statutory authorities have
not had good advice available to them
as to how they might invest their money
on the short-term money market? Did
he give the House any examples in his
explanatory second-reading speech of
authorities that could have done better
with the management of their funds on
the short-term money market? No, there
is a total absence of this.
How are we to know that the Treasurer, with his incredible power in the
allocation of loan funds, as the Leader
of the Opposition pointed out, is not
going to subject those authorities to
great pressure to undertake development-for example, authorities like, for
argument's sake, the Grain Elevators
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Board, which is essentially self-funding,
running on farmers money, running
alone in a competitive world trying to
keep costs down so that our grain can
be effectively marketed in the world
market-place regardless of precautionist
costs which exaggerate their difficulties
here?
How can we be sure that the Treasurer is not on the one hand going to
say to them, "Look, we need your money
to help us. Come on, let us try to work
out some deal where you invest in the
short term with us and as a result of
that we might look favourably on your
needs for additional loan funds to build
those silos and grain handling facilities
that you need"? That is the type of
bargaining tool that will be available
to the Treasurer.
However, even if the Treasurer exerts
his worst elements in that aspect of
bargaining to induce and to compel all
of the statutory authorities to invest
their financial reserves in this cash
management scheme, it will not create
the amount of funds that the Labor
Party indicated during the election were
in existence. The distinction has been
admitted because the Victorian Development Fund win not be created for at
least another twelve months.
Mr Jolly-That is not right.
Mr SMITH-If this is not right that
is the first time the House has heard
about it because the most recent announcement was that the establishment
of the fund had been deferred for twelve
months. If the establishment of the
fund is not deferred for twelve months
and if the moneys are forthcoming and
if the promises are implemented, it will
effectively provide more jobs and increased commercial momentum. That is
welcome.
The Opposition has not approached
the Bill in a negative spirit. Although
the Bin is open-ended and will be open
to abuse, the Opposition is giving the
widest possible credit to the Government for its initiative in creating the
proposed legislation. However, at the
same time, the Opposition is reflecting
on the difficulties it experienced while
in Government when it attempted to
achieve a satisfactory level of control
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over authorities that use the money of
persons those authorities are charged
with some responsibility to help.
The Opposition will closely examine
the performance of the Government in
this area. The provisions of the Bill were
the linchpin of the promises of the
Labor Party that the idle reserves would
be used to the increased advantage of
Victorians. Although the Bill is a flimsy
piece of evidence of the sincerity of the
Labor Party, it is welcomed, with the
reservations that it does contain many
provisions that could be used as a tool
of duress by the Government ultimately
to the point that, where authorities are
obliged to invest, they may well be
worse off.
The Treasurer has not informed the
Opposition on what rate of interest will
be offered. Had the Treasurer come forward and said, "During the first three
months those statutory authorities that
are prepared to invest will be offered
an interest rate 15· 75 per cent or 16
per cent," the Opposition would have
viewed the Bill much more constructively. However, that power wi11 be left
entirely to the discretion of the Treasurer. The Opposition expresses some
reservations about that type of power.
The Opposition will watch with interest
the progress of the proposed legislation.
Mr JOLLY (Treasurer)-I thank the
Leader of the Opposition and the Leader
of the National Party for their constructive comments. They obviously appreciate the steps the Government is
taking to streamline the financial management of the public sector. As I have
indicated on a number of occasions, the
Government is committed to modem
financial management and the establishment of the Cash Management Account
will create a money market fund.
As the Leader of the National Party
noted, cash management trusts have
been operating in the private sector for
sometime. The Government intends to
incorporate those money principles in
the public sector. The Government
wants to ensure that the public sector
invests in a way that will maximize the returns on the investments.
As the Leader of the National Party
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pointed out, on the basis of what is
happening in the public sector, the investments will result in an increased
yield of 2· 5 to 3 per cent per annum.
That will represent a significant gain in
any circumstances, especially when one
considers the size of the liquid cash
balances that were held in 1980-81.
That is a figure the honourable member
for Warrnambool should take note of
because the minimum average monthly
balance of the major public bodies in
the Victorian Government sector in
1980-81 was $600 million. So one is
looking at a significant sum of money
indeed.
As the Leader of the National Party
pointed out, one of the advantages of
having a centralized cash management
account like this is that the large volume of money would enable more influence to be exerted in the market place
to obtain a higher yield and a broader
range of portfolio investments. That in
turn will' attract a higher rate of interest. Hence, there is no doubt that the
cash management account will enable
the Victorian sector to operate on principles that are common in the private
sector of financial circles and yield
higher rates of return to the State. That
will represent a significant step forward in the financial management of
the public sector.
'
As the Leader of the Opposition
noted, the cash management account
will be stage 1 of the Victorian Development Fund. Honourable members
will recall that during the election campaign the Labor Party spoke of the cash
management account and the State
development account. The Government
will be looking at short-term investments in the cash management account
for a period of less than twelve
months. The Government will centralize
the financial management in the public
sector from both the Consolidated
Fund, the trust fund and the declared
public bodies.
The Leader of the Oppostion asked
whether municipalities could be declared part of the public sector. I have
received advice that in technical and
legal terms municipalities could not
be declared part of the public sector
under the proposed legislation.
Mr Jolly
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The Leader of the Opposition raised
the issue of trust 'fund investment and
what would happen to the yield raised.
As the Leader of the National Party
pointed out, individual requirements for
trust funds will be adhered to. That is
implied in the Bill. The Leader of the
Opposition indicated that it would be
necessary to ensure that before a public authority is declared, approval will
be needed. I would like to make some
comments on the amendment during
the Committee stage.
The Government has thought about
this issue. There is no need to require
the approval of the body to be declared
because it will not be a matter of compulsion. Declared public authorities
will be able to invest at their own
free will in the cash management
account and they win invest according
to commercial considerations. If one
implemented a requirement that approval of the public authority should be
obtained before declaration is made, one
would build conservative and archaic
practices into the entire approach of
financial management in Victoria. The
Government does not want to do that.
It is a clumsy and bureaucratic approach
to financial management. The aim of
the Government is to ,reduce the amount
of regulation and delays in the financial
management system.
The

SPEAKER

(the

Hon.

C.

T.

Edmunds)-The time appointed by Sessional Orders for me to interrupt business has now arrived.
On the motion of Mr FORDHAM
(Minister of Education), the sitting was
continued.
Mr JOLLY -(Treasurer)-Dne major
reason for not obtaining the approval
of a declared authority first of all is that
once an authority is declared it is possible for the organizers of the authority
to compare yields they would get outside the Cash Management Account with
those within the account and this would
apply a market pressure on the authorities to ensure that they did maximize
their rates of returns on those investments.
I reiterate that, on the best advice
available to it, the Government expects
the yield on the investments of the
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public sector as a whole will increase
by 2 per cent to 3 per cent a year. The
Government will obtain the best financial expertise before establishing this
fund. One of the personnel involved in
the establishment and recommendation
of particular clauses had substantial experience both in the private sector financial market and in the operation of the
Commonwealth Government's Superannuation Fund, so there is a great
deal of experience behind the personnel
who made particular recommendations
included in the clauses of the Bill.
Another point raised by the Leader of
the Opposition was the need to specify
a minimum rate of interest and that
point was also taken up by the honourable member for Warrnambool. Of
course, specification of a particular -rate
of interest does not take on any meaning
at all. As honourable members will be
aware, interest rates fluctuate all the
time according to whether they are
short-term or long-term s-ecurities and
it is not possible to select one rate of
interest. It would be rather naive to
approach it in that way. The market
discipline will finally determine whether
that declared public authorities invest in
the Cash Management Account.
As the Leader of .the National Party
noted, investments can be at call or
be obtained on 30 days' notice.
Public authorities will make a decision
on a commercial basis whether they will
invest only in the Cash Management
Account, if they are satisfied .they will
get a higher rate of return than elsewhere, and that is the prime emphasis
of the whole approach to financial management. The Government has indicated
time and again that commercial rates
of return will apply.
I comment on another point by the
Leader of the .opposition on whether
section 22B of the Public Account Act
applies in the case of all investments.
Unless the Treasurer makes a recommendation approved by the Governor in
Council, section 22B would apply. That
is, they would all be trustee investments.
However, the Governm'ent considers
other forms of investment can yield a
higher rate of return without leading
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to a conducive increase in risk. For
example, the investm-ents the Government would be considering in addition
to trustee investments would be deposits
with approved corporations, those bluechip investments such as BHP and CRA
and investm·ents in life assurance companies and deposits or loans secured by
negotiable instruments issued by an
approved organization, deposits and
loans secured by bank guarantees and
letters of credit, especially of any bank
carrying on banking in Australia. The
Government is moving only to very safe
investments.
In some circumstances, investments
could be produced on negotiable interests such as promissory notes of
statutory authorities and approved corporations. The point I make about the
operation of the Cash Management
Account to which I draw the attention
of the Leader of the Opposition is in
clause 7 (c) which states that the Treasurer shall cause to be prepared within
two months after the end of each financial year a financial report on the Cash
Management Account. The details of
that report are set out in that clause.
It is important. Within two months
of the completion of the relevant
financial year, a full report will be
given to Parliament setting out the
position. This report will be prepared on
a commercial basis. It is a tragedy that
other major financial authorities in the
State have not been able to provide
those sorts of reports.
The Leader of the National Party will
recall that the State Superannuation
Board, one of the major financial
authorities in the State, until the last
financial report of the board, did not
even have a balance sheet and all those
reports were more than two years out
of date. That is completely unsatisfactory. The Government guarantees that
annual reports will be given to Parliament in accordance with the legislatio~
and it will be within two months of th'
closure of the financial year and will
be detailed.
Mr Ross-Edwards-That is a very
specific challenge to you.
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Mr JOLLY-It is of vital importance money but confirmed them by his reply
that annual reports are made on time that the system is purely voluntary. He
and that they indicate the operations emphasized that it would be purely
and performance of the authorities. The voluntary but then said that such a manGovernment will adhere to that agement system could preserve an
principle. It is the only way in which to archaic system. It would appear from
ensure financial management.
that that the intention is not to allow
1 comment also on another issue authorities to remain outside the
raised by the Leader of the National scheme.
All the Opposition is saying in the
Party on the need to have a high degree
of financial expertise in the management amendment which 1 foreshadow is that
of the Cash Management Account. 1 an authority must not be declared before
endorse that view wholeheartedly and it asks to be declared-in other words,
it has been noted in the debate that a it should be declared at its own requiremanagement fee of 0·5 per cent to 0·75 ments, whereas the provision in the Bill
per cent will be necessary to operate provides that it may be declared by the
the account. This will enable a small Governor in Council on the recommanagement group to operate, which in ,mendation of the Treasurer.
a sense will be autonomous of other
It would be possible under that
parts of Treasury, and will be respon- provision for an authority to read the
sible solely in its reporting to the Government Gazette one day and find
Treasurer. It is envisaged that the small that it had been declared as a relevant
management group will consist of one authority for the purposes of the Act.
dealer manager to monitor market It would then be possible for considertrends, which is extremely important; able pressure to be placed on it to
one dealer operator to handle deposit invest its funds in the Cash Manageplacements and withdrawals; one ad- ment Account. The Government during
ministrative security clerk to account the election campaign emphasized that
for all transactions, and one messenger this would be a voluntary scheme. In
runner to effect settlements. A minimum introducing the Bill the Treasurer said
of four highly-expert people will be in- it would be a voluntary scheme, and he
volved to ensure that the fund operates said so again tonight. All we are doing
effectively.
is ensuring that it would be a voluntary
The SPEAKER (the Hon. C. T. scheme under all Treasurers and under
Edmunds)-Order!
The honourable _ all Governments.
member has 2 minutes.
Therefore, I move:
Mr JOLLY-Those experts in the
Clause 2, page 2, lines 11 and 12, omit "on
main will have to come from outside the recommendation of the Treasurer, may
existing Treasury personnel because the declare any" and insert "at the request of a
expertise is not there at present. The public authority, may declare that".
Mr ROSS-EDWARDS (Leader of the
Leader of the National Party can be
satisfied that it will be a small manage- National Party) -I support the proposed
ment group and the appropriate exper- amendment because I do not think it
tise will be there before the Cash will do any harm to the legislation. I
Management Account gets under way. shall be interested to hear the Treasurer's reply, but I see some merit in
The motion was agreed to.
what the Leader of the Opposition says,
The Bill was read a second time and that permanent heads of Government
committed.
instrumentalities or people who negotiate fOJ;" the Treasury could come· under
Clause 1 was agreed to.
pressure if they had to decide whether
\: Clause 2 (Cash Management Ac- their organizations wanted to join the
-count)
club and put their names on the Ust.
Mr THOMPSON (Leader of the For instance, the Grain Elevators Board
Opposition) -The Treasurer allayed our would determine that and could then
fears in relation to the investment of decide the amount it wanted to invest in
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the Cash Management Account. That
would be a better way of doing it than
for the Grain Elevators Board to discover suddenly one morning, as the
Leader of the Opposition said, that it
had been placed on the list.
I can see no harm in the proposition;
it certainly looks better and makes the
scheme look like a voluntary scheme,
which it is. However, it may remove
the temptation for a Treasury, if not
now, at 'Some future date, to put undue
pressure on an organization to invest
its funds in the Cash Management
Account. I shall be interested to hear the
comments of the Treasurer.
Mr JOLLY (Treasurer)---I make it
cystal clear that the proposed legislation does not contain a compulsory element so far as investment in the Cash
Management Account is concerned.
There should be no misunderstanding
about that point.
The proposed legislation indicates
that the Treasurer may declare a public authority eligible to invest in the
Cash Management Account. All that
does is provide the opportunity for those
public authorities to invest in the
account on a commercial basis. That
will enable them to take advantage of
the higher rates of return that the
Leader of the National Party has already acknowledged.
I oppose the proposed amendment on
two basic grounds. The first is that it
builds in an unnecessary delaying
mechanism, another regulation which
must be met before the account can
operate. The second and more important
is that if one had to obtain the approval
of the authority before declaring it, one
would build conservatism into the
approach to financial management.
Once a public authority is declared a
public authority for the purposes of the
Act, those in charge of the organization
and those who evaluate the organization
would be interested to evaluate the
rates of return earned by an organization that chose not to invest in the
Cash Management Account.
That imposes a very important market discipline of ensuring that investments are used in a way that will maximize the rate of return. The danger if
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the discipline is not there is that no
financial incentive will be imposed on an
organization to participate in the Cash
Management Account.
I am also concerned at the comments of the Leader of the Opposition
in view of the nature of the amendment he has moved. He indicated that
the Treasurer may use other methods
to induce an organization to invest
in the Cash Management Account. He
referred to "some Treasurers". He is
immediately imputing a fear into some
public bodies that they will not become
declared public bodies because at some
time in the future, if they invest in the
Cash Management Account, they may
be required to take some other course
of action. That builds another element
of conservatism into the process.
It is important to realize that we are
not compelling any public authority to
invest in the Cash Management Account.
The decision will be made purely on
commercial rates of return.
The amendment proposed by the
Leader of the Opposition does not go
to the question of whether an organization is free to invest in the Cash Management Account because the Bill provides that freedom. All the proposed
amendment deals with is whether a
public authority should be declared a
public authority.
Certainly the Government will notify
organizations beforehand of its intention to declare them public authorities.
The amendment proposed by the Leader
of the Opposition would build in an
element of conservatism which may
lead to lower rates of return than could
otherwise be yielded in the Cash Management Account. For those reasons the
Government rejects the amendment.
The Committee divided on the question that the words proposed by Mr
Thompson to be omitted stand part of
the clause (Mr Wilton in the chair).
44

Ayes ..
Noes ..
Majority
against
amendment ..

26
the
18
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AYES
Mr Norris
Mr Pope
Mrs Ray
Mr Remington
Mr Roper
Mr Rowe
Mrs Setches
Mr Sheehan

Mr Cain
Miss Callister
Mr Cathie
Or Coghill
Mr Crabb
Mr Culpin
Mr Ernst
Mr Fogarty
Mr Fordham
Mr Gavin
Mr Gray
Mr Harrowfield
Mrs Hill
Mr Hill
Mr Hockley
Mr Jolly
Mr Kennedy
Mr King
Mr Kirkwood
Mr McCutcheon
Mr McOonald
Mr Mathews
Mr Miller
Mr Newton

(lvanhoe)

Mr Sheehan
(Ballarat South)

Mr Sidiropoulos
Mr Simmonds
Mr Simpson
Mr Spyker
Mr Stirling
Mrs Toner
Mr Trezise
Or Vaughan
Mr Walsh
Tellers:

Mr Ihlein
Mr Shell
NOES

Mr
Mr
Mr
Mr
Mr

Austin
Brown
Burgin
Ebery
Evans

(Gippsland East)

Mr
Mr
Mr
Mr
Mr
Mr
Mr
Mr

Hann
Jasper
Jona
Kennett
Lieberman
McGrath
MCKellar
McNamara

Mr Maclellan
Mrs Patrick
Mr Reynolds
Mr Richardson
Mr Ross-Edwards
Mr Saltmarsh
Mrs Sibree
Mr Smith
Mr Tanner
Mr Thompson
Mr Wallace
Tellers:

Mr Oelzoppo
Mr Williams

Mr THOMPSON (Leader of the
Opposition) -We believe it is desirable
to have provision in the legislation to
ensure that a certain minimum rate of
interest is always paid. The minimum
rate of interest we would specify would
be that applying to short-term borrowings. By "short-term borrowings" I refer to loans of, say, four to six years or
less. At the moment the rate would be
17· 1 per cent for a public loan and 17·3
per cent for a private loan.
The Treasurer, in every public pronouncement, is always claiming that the
interest rate would be so attractive the
authorities would be queueing up outside the Treasury to be in on. the new
system. If that is the way in which
it will work, there should be no worries
about providing a minimum rate of interest to ensure that all Governments
in the future are obliged to pay to the
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authority lending the money the rate
of interest it would be able to get if it
invested its money in semi-Government
securities. For those reasons, I move:
Clause 2, page 2, line 30, after "time" insert
"being at a rate or rates calculated on a basis
or bases that will yield a return to the relevant
account or relevant authority that is not less
than the return that would have been obtained
by the relevant account or relevant authority
if the moneys had been invested in new public
securities issued by semi-government authorities at the maximum rate approved by the
Australian Loan Council for short-term borrowing on the day that the deposit was made".

Mr JOLLY (Treasury)-I strongly
oppose the amendment. In my view, it
makes no sense in terms of financial
management. It is somewhat ironic that
the Leader of the Opposition should now
be moving for the inclusion of an interest rate of approximately 17·5 per cent
when the previous Administration was
providing for some deposits at call only
about 4 per cent.
Mr Roper-It is economic nonsense!
Mr JOLLY-I agree with the interjection. It is not comparing like with
like. Time and again the Government
has emphasized that the Bill is dealing
with short-term financial management
considerations, but the amendment deals
with semi-Government securities. Those
are long-term investments. I apologize,
they are short-term investments, but
when one is analysing various investments one must look not only at the
interest rates but also at the terms.
A short-term security approved by the
Loan Council is not the same as a deposit at call. The Cash Management Account will have deposits at call, which
will necessarily have a different rate of
interest than a semi-Government security because, by their nature, the rates of
interest are higher. That is the advantage from the point of view of investment. Some investors will want to invest
in highly liquid assets and have the advantage of being able to withdraw
money at call.
In other circumstances, they may
take it on a 30-days basis or 60-days
basis. There are variable interest rates
and variable conditions. It does not make
sense to apply it simply to semi-Govemment security rates. The point I am
making about the previous amendment

30 June 1982]

Town and Country Planning (Am:endment) Bill

i~

that a public authority will have the
opportunity of investing or not investing. It will make a commercial decision. If public authorities want to put in
semi-Government securities, they will
be able to do that if it is commercially
advantageous to do so. One cannot simply impose one interest rate as being
the minimum factor that applies because, in the case of deposits at call,
one would expect to earn a lower rate
of interest than that earned On semiGovernment securities.
Mr ROSS-EDWARDS (Leader of the
National Party) -What is involved in
the amendment moved by the Leader of
the Opposition is that if one gave a
guaranteed rate of interest and the
conditions changed in Australia and
around the world, the shortfall would
have to come from Treasury. It can
come from no one else. The concept of
the fund is that it will be judged on its
performance. If it performs well, it will
be considered better than the average
rate. If it performs poorly, it will be
below average and the Treasurer will
find himself short of customers. The
whole concept depends on the ability,
firstly, of Treasury and, secondly, of the
group of people who are managing the
fund to carry out the investments.
The amendment was negatived, and
the clause was agreed to, as were the
remaining clauses.
The Bill was reported to the House
without amendment, and passed through
its remaining stages.
MELBOURNE AND METROPOLITAN
BOARD OF WORKS (OFFICES) BILL

This Bill was received from the Council and, on the motion of Mr SIMPSON
(Minister of Public Works), was read a
first time.
TOWN AND COUNTRY PLANNING
(AMENDM'ENT) BILL

The debate (adjourned from June 10)
on the motion of Mr WiIkes (Minister
for Local Government) for the second
reading of this Bill was resumed.
Mrs PATRICK {Brighton)-When I
was about fifteen or sixteen years of
age, which honourable members will
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appreciate was a long time ago, my
father was on the Town and Country
Planning Board. When we did homework in the communal room at home,
maps of Melbourne were spread around
in front of us showing green belts and
so on. One of the biggest shocks I received when I entered this place was to
find that matters had not progressed
much in that area. By its very nature,
planning is a slow process. The State
of Victoria is fortunate to have a high
rate of home ownership, which means
that most people want their quarter
acre block, and are very glad when
they get it.
Over the years, the planning process
has been gradually streamlined. The
Opposition notes the possibility in the
Bill for more streamlining following the
Government's commencement of a review of the role of structure and
planning. I add that this has been tried
before and I wish the Government
success in this venture because it is
difficult to try to streamline planning.
Some extremely good work was done by
the BADAC Bill introduced by the
former Government and former Ministers. The provisions of the Bill relate
to the consideration of historic buildings in preparing local development
schemes, the issue of planning permits
by a delegate of a responsible authority,
membership and constitution of panels,
local development schemes, recovery of
fines by the prosecuting authority and
clarification that compensation is not
payable due to the exercise of powers
under the conservation and enhancement clauses of the Third Schedule.
The second-reading speech contained
the pious hope that the conservation
and enhancement of historic buildings
will be strengthened by extending the
current provisions in section 59D. That
section requires responsible authorities
to prepare planning schemes with regard
to registered buildings under the Historic Buildings Act to expressly include
preparation of local development
schemes as well as planning schemes.
The Bill contains a provision empowering the Ministet to appoint a one-member panel in circumstances where he
,considers that appropriate. The Minister
will be responsible not only to decide
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(Ui) specifies for any of the pu~oses menthat a one-member panel is appropriate,
tioned in sub-paragraph (i) or (ii) the mabut also to see that the one member ap- terials
colours or finishes to be used in the
pointed is a person who is suitable for external walls of buildings or in the external
coverings of such walls-.
the task.
The Minister for Planning will have to
In attempting to streamline the plan- face up to that situation. At present, no
ning process, the Bill provides that when compensation is payable in such circuma scheme is agreed to by the board, stances. In the second-reading speech,
it should submit the scheme direct the Minister said it is hoped that this
to the Minister. That provision places provision will remove doubt and encoura responsibility on the Minister, but "age authorities responsible under the
Act to seek to conserve and enhance sigshould make the process quicker.
nificant aspects of our heritage through
Provision is to be included to clarify proper planning.
that matters in the Melbourne MetroEconomic considerations do come
politan Planning Scheme may be incor- into
the question of preservation. If
porated by reference in a local develop- Governments and the people want buildment scheme.
ings to be preserved, the owners of
The Opposition heartily approves of those buildings will somehow have to be
that provision which recognizes the compensated. I can think of many exameffort and expense incurred by prosecut- ples in the electorate of Brighton of
ing planning offences and provides that homes of historic significance. Repany penalty recovered, where a respon- resentations have been made to me that
some rate relief should be given to
sible authority prosecutes an offence, is owners
of such homes. The objection to
to be paid to that authority.
that is that others would ask why those
The insertion of new paragraphs home owners should live on a half acre
( cl) and ( e) into section 42 (1) of the block, or whatever it may be, in glorious
Act clarifies the matter of compensa- surroundings, and be granted rate relief,
tion. The proposed new paragraphs ex- even though there is a home of historic
tend the provision to cover cases significance on the area.
The Minister will have to accept the
where(d) any provision in an interim development responsibility of examinhig that quesorder or planning scheme which prohibits tion. I leave the matter to be further
canvassed by the former Minister for
restricts or regulates(i) the pulling down removal alteration de- Planning, the honourable member for
coration or defacement of any building work Benambra.
site or object specified as being of architecMr LIEBERMAN (Benambra)-The
tural, historical or scientific interest;
Bill contains a number of amendments
(ll) the destruction of bushland trees rock which will assist the administration of
formations or other objects in an area specified planning. I compliment the new Minas being of natural beauty or interest or of
ister on his prompt attention to these
importance; or
matters. The Bill amends somewhat the
(iii) the pulling down removal alteration
decoration or defacement of any building work general amending town planning law
site or object in an area specified as being which was introduced into Parliament,
of special significance;
if I remember correctly, towards the end
(e) any provision in an interim development of 1979. That major piece of legislation
order or planning scheme whichintroduced a number of new measures
into the planning law.
(i) requires buildings or works in an area
specified as being of special significance to
The basis of drawing up the Bill in
harmonize in character and appearance with
was a detailed study, probably one
1979
adjacent buildings or with the character of the
of the most extensive consultative proarea;
(U) requires buildings or works in an area cesses with the community, local govspecified as being of historical interest to con- ernment and others involved in planning
form to the former appearance of the area at that had ever been undertaken in Australia, certainly in Victoria. That study
some specified period; or

Mrs Patrick
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was known as the Building and Development Approvals Committee study. The
work of the Building and Development
Approvals Committee has been of enormous assistance to everyone involved
in planning in achieving the right mix of
controls and administrative procedures
in an inevitably and unfortunately complex process.
When the legislation was introduced,
the then Government indicated that it
was not prepared to regard the legislation as being perfect. The Government considered that it needed to be
tried. It would be tried by Parliament
enacting it and allowing it to be used
in this State and, given experience and
response from people in the front line
of the application of the new law, the
Government would be receptive to suggested amendments.
Indeed, many provisions in this Bill
are changes which were recommended
to the Government and to the Ministers
-certainly to me, and obviously to the
new Minister-in an effort to improve
administration, to minimize expense, to
assist the planning process, to give certainty to people and to avoid frustration
and delays. I am sure the Bill will assist
everybody in planning hereafter. Some
clauses will still need monitoring. Notwithstanding that fact, th~ Opposit!on
believes they should be given a trl~.
The Minister may come back to ParlIament in a year or so with some fine
tuning.
Clause 3 provides in part that the
three-member panels provided for in the
existing law to examine submissions for
amendments to planning schemes can,
where the Minister considers it appropriate, be panels consisting of one person sitting alone. I think that would be
a good move. The Minister will a~
minister the clause .iudiciously and wIll
not lightly decide that a panel should
consist of only one member rather than
three.
The reason for the amendment is obvious. The idea of the panel is to give
an independent view. Under the old
planning law. the responsible authority
examined objections-now called submissions-to proposed amendments to
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planning schemes, and many people felt
it was rather like appealing from Caesar
to Caesar. A council exhibited the
amendment, so it must have felt the
amendment was worth while, and it invited people to lodge objections, whicp
are now called submissions. The former
Government inserted the word "submissions" because one can agree with
the thrust of a proposed amendment
while not being happy with part of it.
Previously, it was an adversary system
and if one was happy with one part of
an amendment but not with another part
one had to lodge an objection and it
appeared that one was opposed to the
whole of it. The Government attempted
to change the phraseology a little in an
attempt to be positive, and the amendment was made from "objections" to
"submissions" .
Under the existing law, following the
Building and Development Approvals
Committee report, there is to be a threemember panel which includes a representative from the responsible authority. The new Bill proposes that there
should be a one-member panel, in those
circumstances where the Minister
thinks it is appropriate. I am confident
that the Minister for Planning will use
this provision judiciously and wisely,
but some authorities may think that
they are losing their right to sit on this
panel and will be nervous about it. No
doubt my colleague, the shadow Minister for Local Government, will be able
to tell us in a few months' time, what
some of the councils have said to her
about that element, and there may be
a need to examine it again.
The Opposition believes the amendments are worth while supporting, but
clause 4 does cause some concern. It
provides for owners of properties, who
have had introduced planning controls
affecting their properties, very special
controls that do not exist, generally
speaking, in the planning system of our
State, or indeed in Australia. There are
special planning controls that affect
buildings that are regarded as being of
architectural, historical or scientific interest, or in areas of natural beauty or
importance, or in areas speCified of special significance; in other words, where
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there is an identification that there is
something special about an area, yet the
building itself is not worthy of being
added to the Register of Historic Buildings. That puts the owner in the in-between. He owns a property that is
located in an area that is regarded as
being of special significance, but the
building may not be worthy of being
added to the register. If it is added to
the register, it is subject to the laws
of the historic buildings legislation and
the owner is entitled to the benefits and
assistance that flow to a historic building that is registered.
When in Government, the Liberal
Party established a number of new initiatives to provide assistance for owners under the historic buildings legislation, such as the rolling fund. I hope the
new Treasurer will be generous when he
is approached by the Minister for Planning, and he will be able to support the
rolling fund under the historic building
legislation. The amount of $1·2 million
in this fund will now be increased to
$1·5 million following the recent Premiers Conference. That is good news,
and I hope the Treasurer will provide a
grant to service that fund and that he
will give the new Minister for Planning
and the Historic Building Council worthwhile injection of funds for people who
own buildings that are registered as historic buildings.
Clause 4 relates to people who are
not eligible for that assistance because
their buildings are not on the register.
If they were on the register, they would
be subject to that legislation. The Opposition is concerned about the inequity
of clause 4, although it is not going to
vote against it, because there is no
financial assistance available to the
owners. The Opposition knows that if
development can be achieved incorporating the very special characteristics of
these area's with the co-operation of the
owners, then something worth while has
been achieved.
Take for example, Chinatown in Melbourne. All the buildings are not considered by the Historic Buildings Preservation Council to be worthy of registering, yet many people in Victoria would
Mr Lieberman

Bill
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like to see the atmosphere of that area
preserved. That involves a great deal
of discussion with the owners of the
properties because they are paying rates
and land tax, and if a building is falling
down or not attractive to rent, the
owner feels "cheesed off" if he cannot
pursue the normal rights of an owner
and erect a new building, but it must
comply with regulations concerning
height, use, size and set backs from
frontage, and that is a dilemma.
The Opposition believes the Government should tackle this kind of problem quickly. It is aware that the Government has wisely decided that the
historic buildings legislation wiU not be
dealt with until the next sessional period, and that is why the Opposition will
not oppose this Bill. I hope the Minister
for Planning will give the Parliament an
opportunity of looking at this area again
and come forward with positive proposals to overcome the inequity that has
arisen, because clause 4 removes any
right of an owner in this position to
claim compensation for his dilemma.
While that is an over-simplification, it
is a complex law which gives a right to
compensation at present.
The rest of the Bill is complementary to the review of planning law and
tha t is good for Victoria. The Opposition will not oppose clause 4, but it
asks the Government to consult with
it and others involved in planning, and
in the spring sessional period it hopes
this problem will be overcome. The
owners should not be put in a position of "them" and "us." They have a
real problem in having these controls
imposed on them. Many owners do not
want these controls for good commercial reasons, and they should not be
isolated and accused of being nonVictorian. That is not fair. They have
to be treated fairly and equally. That
is the challenge in planning.
With those comments, I look forward, with my colleague the Honour~
able Bruce Chamberlain, who is the
shadow Minister for Planning in the
OpPOSition, to new provisions being
added to this Bill. I am confident that
the amendments proposed by my colleague in the debate a few weeks ago

30 June 1982]

Town and Country Planning (Amendment) Bill

on the historic buildings legislation will
become part of the Government's new
approach in September. I hope so. If
that is not resolved in September, a lot
of the heritage that has been fought
for will be lost, because people will be
put off side.
Mr HANN (Rodney)-The National
Party does not oppose this Bill, but I
am alarmed at some of the provisions
in it. I share the concern of the Opposition, particularly in relation to clause
4, which takes away the ability to claim
compensation on the matters referred
to in that clause.
An example was brought to my
attention recently that could come into
this category. A man bought a property
on the outskirts of Melbourne with the
idea of subdividing it. It was timbered
country, and the Board of Works subsequently defined it as a conservation
area. The person bought this bush block
in the country with the idea of ultimately making a substantial return on
it, but found it was virtually unsaleable.
He then bought a property further
north from Melbourne, in the intervening period, and he showed me a halfinch thick file with his negotiations with
Government departments trying to obtain a decision to allow him to subdivide
or develop that property. The difficulty
that this person experienced was that
he owned this block of fine, bush land
next to some arable farming land. As I
mentioned earlier, suddenly the land was
not saleable because it was declared a
conservation area. This person then proceeded to purchase alternative land
farther north from Melbourne, but in
the intervening period he has been
attempting to sell the first property. This
person, who is a senior architect in Melbourne, finds that he has had difficulty
in negotiating a sale of that property.
The valuation which has been -placed
upon the property is some $52 000, but
he estimates that it ought to be worth
at least $100000. That is the return
that he anticipates he would have been
able to receive if he had been allowed
to subdivide and sell the property. By
pure coincidence, subsequent to my
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discussion with the person, he received
an offer of $62 000, which is still well
below the figure of $100 000.
One of the interesting things about
this matter is that he has not been able
to do anything with it. However, he
has been charged land tax on it. He has
been caught in the land tax trap-the
four-year trap-which the Treasurer,
although he is not totally responsible
for it-Mr Jolly-Not at all.
Mr HANN-But the Treasurer has
stirred up a real hornets' nest in this
State, and this is another of those
examples which will ultimately end up
on his desk for consideration, because
it seems most unjust that the person
concerned has virtually been required
to give over his conservation land, land
whiCh he had originally purchased with
the idea of ultimately making a capital
gain by developing the land. This person
is virtually handling over the land to the
State because it cannot be developed,
but yet at this stage it does not appear
that he iR eligible to receive compensation. That is what worries me alnut
the provision before the House.
I referred the Bill to the LoddonCampaspe Regional Planning Authority
for its consideration and I have been
informed that at its recent meeting held
on 25 June, it was decided to ask that
the Bill be held over by the Parliament
to allow municipalities in the area ample
time to consider the ramifications of it,
and more particularly, one of the resolutions passed at the meeting on 25 June
called on the Government:
To allow time for comment on the Bill. particularly in relation to the matter of compensati~n for planning controls on heritage and
enVll'onment aspects.

This is the matter which the honourable
member for Benambra dealt with in
some detail and it seems to me that the
Government should have allowed ample
time for consideration of this measure
by the Parliament.
It is a matter that perhaps ought to
be held over until the spring sessional
period, particularly in view of the fact
the Historic Buildings (Amendment)
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Bill is now being held over. This matter
sJ\ould likewise be held over as it would
allow ample time for bodies, such as the
Loddon-Campaspe Regional Planning
Authority, to fully consider the ramifications of the Bill. It seems to me that the
Government has ignored the views
of this body in particular, and I presume
other bodies around the State, in that
it has not aIIowed them ample time in
which to consider the ramifications of
the proposed legislation.
There is another matter in the Bill
which I strongly oppose and that relates
to the provision of one-person independent panels for planning controls. The
Bill changes the situation, although it
does not change it completely, but it
allows the Minister to appoint a oneperson panel The Loddon-Campaspe
Regional Planning Authority in its letter
to me indicated that it opposed this
amendment to the Bill and I understand that the opposition of the authority relates to the fact that it is strongly
opposed to the concept of one-person
panels of this nature.
I ask the Government to explain the
reasons why it is to anxious to have
this requirement in the proposed legislation. This is another matter which
should be given further consideration
and perhaps once again that is another
reason why the Bill should be held over
until the spring sessional period, which
is not that far away anyway, to allow
further time for consideration of these
matters.
Apart from these which are fairly significant matters, particularly clause 4
which relates to the withdrawal of the
right to compensation, the whole question of compensation in these matters
is one which is still largely unresolved
by Government in this State. There are
many persons, similar to the person I
mentioned before, who are affected by
decisions of planning bodies. In many
cases these persons are unable to deal
with their property in the manner in
which they originally intended and that
being the case they are unable to
effectively gain due compensation as a
result of the actions of these Government bodies.
Mr Hann
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Apart from that, the National Party
is prepared to support the Bill, but it
would ask once again that the Minister
might consider while the Bill is between
here and another place, delaying the
passage of the Bill in the Legislative
Council to allow greater time for consideration of the measures contained
within it by all municipalities throughout Victoria, but more particularly by
those municipalities which are directly
involved in planning authorities. On the
one hand we have the Government
setting up planning authorities, but
on the other hand the Government
is not providing them ample opportunity
to consider proposed legislation which
will affect the daily workings of their
authorities.
I ask the Minister of Health, who
is not the Minister responsible for the
Bill, to give serious consideration to putting it to the Minister in another place
that the Bill be held over until the
spring sessional period to allow greater
time for consideration of the measures
in it.
Mr ROPER (Minister of Health)I thank the honourable members for
Brighton, Benambra and Rodney for
their contributions to the debate. I
should comment first on the remarks
made by the honourable member for
Rodney. At this stage it would be the
intention of the Government that this
measure should pass for the reasons
given by the honourable member for
Benambra, namely, that the BiU contains a number of reforms and the
sooner those reforms are implemented
the better.
As honourable members know, planning is an evolving process and if there
are any changes required as a result of
the operations or a further consideration of these amendments, then further
amendments will be brought before the
Parliament for consideration. As honourable members understand, the planning process is probably one of the
most fluid of all processes and legislation has to be kept up to date in an
attempt, wherever possible, to anticipate the needs in this area.
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During the second-reading debate two
specific matters were raised. The first
concerns one-person panels. The ability
to reduce the size of panels is, in our
view, a reform, particularly as there
are many occasions when panel hearings are dealing with relatively minor
matters for which it is unnecessary and
costly to have three members.
It is also considered by the Government that the removal of the mandatory
requirement that a panel member be a
member of the responsible authority
provides greater independence for the
panel. After all, honourable members
should be aware-and I am sure they
are-that the responsible authority still
decides whether or not it agrees with
the panel's report. Therefore, there iog a
safeguard.
Mr Lieberman-And the Minister will
consider it again?
Mr ROPER-Yes, and that is a process which involves consideration and
the suggestion is that the provision will
apply particularly in those minor matters and where it can be done in an
administratively-not just easy wayreasonable way to speed up the process.
The question of compensation is much
more complicated. It has been a matter
ot concern to members of this Parliament for some time. I recall just prior
to the 1979 election that amongst a
dramatic number of actions that the
then Government was proposing in the
Parliament for the Victorian people was
legislation which followed the Gobbo
report and there were also other pieces
of proposed legislation. One would have
thought that there had been a huge outpouring of Governmental decisions but
it turned out that they were only draft
Bills and remained draft Bills for many
years. By interjection, the honourable
member for Benambra wishes for another six months.
The provisions contained in clauses
8. 8A and 8B of the Third Schedule of the
Act have been a problem and of concern for some time. The matter was first
raised when the Gobbo report was considered and at that time advice was received from Mr Justice Gobbo that compensation might be payable under those

2275

clauses of the Third Schedule. The report made it clear that the areas within
clauses 8, 8A and 8B should be excluded from compensation. Subsequently the Crown Solicitor was asked for his
advice and he sought Mr Graham's opinion in relation to compensation. It was
the consideration of Mr Graham that
there was no ambiguity, that compensation was payable. Since then there have
been a number of discussions and, as a
result of these considerations by Par;.
liamentary Counsel and the Government, the ambiguity, if there is ambiguity, is being put to rest.
I report to the House that the Honourable Bruce Chamberlain in another
place asked a question on notice about
the future of the Gobbo report and the
Minister for Planning said the Government would be progressively reviewing
legislation to ascertain what changes,
if any, are necessary and whether there
is a need for additional compensation.
The question of compensation, which
all honourable members understand is
difficult, must be seen in the context of
such a review of legislation by this Government which time has obviously not
yet permitted. The Government will certainly have to come to grips with the
problem. It is the Government's view
that the provisions contained in clause
4 should be put into this Act and passed
by the House.
The motion was agreed to.
The Bill was read a second time, and
passed through its remaining stages.
STATE EMPLOYEES RETIREMENT
BENEFITS (SCHOOL COUNCIL
EMPLOYEES) BILL
The debate (adjourned from the previous day) on the motion of Mr Jolly
(Treasurer) for the second reading of
this Bill was resumed.
Mr HANN (Rodney)-The National
Party supports this small Bill which has:
been introduced late in the sessional
period but which is put forward by
general agreement. Under the provisions
of the Act the benefits calculated on the
length of service are limited to employees of school councils and it is not
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possible to recognize s·ervice with a
school council prior to its being incorporated under the Education Act.
However, it has been found that many
school governing bodies were known by
different names. In my days there was
an advisory cou-ncil at the Lockington
Consolidated School and I gather this is
one of the legal matters where employment with a body other than a body
known as a school council is not able
to be recognized. This is a small
machinery Bill which the National Party
supports.
Mr THOMPSON (Leader of the
Opposition) -This Bill rectifies a defect
in the present legislation. It was always
the intention of the previous Government and the present Government that
employees of school councils should be
covered by the State Employees Retirements 'Benefits legislation. Owing to a
technical drafting defect, institutions in
the educational field that did not term
themselves as school councils found that
their employers were not in a position
to be legally paid superannuation benefits through the State Employees Retirement Benefits fund. This Bill corrects
that defect. It is fully justified, and it
would create a gross anomaly if people
who happened to be employed by
school councils qualified, and those who
had been originally employed by school
committees or some other educational
institution using .a different name from
school councils, did not qualify. The
Opposition commends the passage of
the Bill.
The motion was agreed to.
The Bill was read a second time, and
passed through its remaining. stages.
ABATIOIR AND MEAT
INSPECTION (AMENDMENT) BILL
Mr FORDHAM (Minister of Educa-

tion)-I move:

That this BUI be now read a second time.

Clause 2 allows the Director-General of
Agriculture to serve a notice on the
manager of a meat establishment of
intention to withdraw meat inspection
services from the establishment concerned unless the amount specified in
the notice, being the whole or part of
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unpaid meat inspection fees, is paid by
the date specified in the notice. Where
the amount specified in the notice is
not paid by the date shown in the notice,
the Director-General of Agriculture is
required to withdraw meat inspection
services from the establishment.
This procedure has become necessary'
because the operators of some meat
establishments who owe large amounts
of money, ranging from $10000 to
$40 000 for individual establishments,
have adopted the practice of withholding payment until legal proceedings for
recovery of the debt are about to be
commenced. The recovery of outstanding debts through legal action is a slow
procedure which is made more complex when the amount of the debt
changes from week to week. The outstanding debt continues to accumulate
because of the obligation to continue
providing meat inspection services.
In recent months the total amount
due to the Government for the provision of these services has fluctuated
between $600 000 and $820 000. Some
operators are taking advantage of the
present system and are thus gaining a
commercial advantage over the operators who pay their meat inspection fees
as they fall due. In doing so, they are
adding to the costs of meat inspection
services, and thus, inspection fees,
through the heavy administrative overheads involved in the pursuit of bad
debts.
Since meat that has not been inspected and branded at licensed meat
establishments cannot be legally sold
for human consumption, it is anticipated
that the procedure provided for in this
Bill will be effective in the recovery
of outstanding meat inspection fees.
Clause 3 makes an administrative
amendment which is explained in the
notes on clauses that are printed with
the Bill. I commend the Bill to the
House.
On the motion of Mr AUSTIN
(Ripon), the debate was adjourned.
It was ordered that the debate be
adjourned until next day.
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Why cannot the club have both
events? This would provide better utilization of Crown land, which is owned
by the public, and would add to the
viability of the township. Will the Minister examine the possibility of decreeing that the Victoria Racing Club should
not have so much power to remove
picnic race days from the racing calendar of the club if any other type of
racing is conducted on the course.
Mr BROWN (Westernport)-I raise
a m-aUer for the attention of the MinThat the House do now adjourn.
ister of Health concerning the Angel of
Mr REYNOLDS (Gisborne)-I raise Mercy Ambulance Service helicopter
a matter for the Minister for Youth, which is currently based on the M-ornSport and Recreation concerning the ington Peninsula and operated by the
aftermath of the amalgamation of the Peninsula Ambu1'ance Service. The matWoodend Race Club with the Kyneton ter has been mentioned previously in
and District Racing Club which is to this House. A large amount of the
take place on 1 August 1982. Part of operating costs of the helicopter are
the deal offered by the Victoria Racing offset by the voluntary donations proClub in the amalgamation of the two vided by an active committee on the
racing clubs is that the Woodend Race Mornington Peninsula. The main reason
Club will conduct three picnic race days why the people are willing to become
a year and the Kyneton and District so actively involved in the volunteer
Racing Club will have the advantage of service is that they consider it to be
receiving extra meeting dates. The their loca'l helicopter. Although based
Woodend Race Club is located on Crown on the peninsula, the helicopter services
land and this is managed by the Wood- Gippsland South and Gippsland generend Racecourse and Recreation Reserve ally and is available for any emergency
Committee of Management.
cases. Most hospitals in Gippsland have
As might be expected the committee all-weather heUpads and, in some cases,
of management wants the best possible the helipads are floodlit at night.
deal for the racecourse reserve in the
One could go on at length about the
future. It wishes to obtain the best use of value of the Angel of Mercy Ambulance
the facilities which will assist the devel- Service helicopter and how it has saved
opment of the town and promote the human life. There is a story to tell in
growth of tourism. To this end the club that regard. The operating expenses of
has been approached by the Victorian the Ange'l of Mercy helicopter last year
Sprint Horse Racing Association with were $123000 of which $74000 was
a better deal for conducting sprint horse donated by the public of the Momington
racing as well as horse racing. The fly Peninsula. The Government provided
in the ointment is that the Victoria $30 000 towards the operating costs last
Racing Club has indicated that if sprint year and that has been an ongoing situahorse racing is held on the course it tion for a number af years. That makes
will withdraw the three picnic race days. a total of $104 000. The $19 000 balance
The committee of management be- makes up the total of $123 000, and is
lieves that it's racecourse would be provided from the operating fund of the
compatible to both sprint horse racing Peninsula Ambulance Service.
and picnic race days. The course has
The local community is concerned
excellent facilities including a grandabout
the Government's announcement
stand, stalls, a running rail and many
other assets. In future the possibility of that it proposes to integrate the· Peninconducting trotting and horse racing sula Ambulance Service with the Melevents may be available.
bourne Ambu1ance Service which will
ADJOURNMENT
Amalgamation of racing clubs-Angel
of Mercy Ambulance Service-Provision of 24-hour police station in
Dandenong Ranges-24-hour police
station for Glen Waverley areaTravelling allowance for teaehersGroup Apprenticeship SchemeUniversity High Sehool-Country
Fire Authority funding-Art fraud
Mr FORDHAM (Minister of Education) -I move:
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mean that the Angel of Mercy Ambulance Service helicopter will be controlled by the new combined service which,
we understand, will be based in Melbourne. The item of concern is that the
dona tion of $74 000 towards the operating costs will be at risk if the Angel
of Mercy helicopter is not based on the
Mornington Peninsula. That fact is self
evident. If the helicopter is removed
to Essendon or Moorabbin or any other
more central Melbourne region, the
people on the peninsula could not work
as hard as they do at present.
The specific point I raise with the
Minister is whether he will give an assurance that the present investigation
about the proposed integration of the
services of the Angel of Mercy helicopter will mean that it is still based on the
Mornington Peninsula?
Mr POPE (Monbulk)-I raise a
matter for the Minister for Police and
Emergency Services concerning 24-hour
police stations in the Dandenong Ranges.
The closest 24-hour police station is
located at Fern Tree Gully and there is
obviously a need for a 24-hour police
station in the hills area. A need probably exists for a hills division of the
Police Force.
At present the ratio of police per
capita within the townships in the Dandenongs is OIinda 1 to 2583, Emerald
1 to 1840, Monbulk 1 to 1000, Mount
Evelyn 1 to 2188 and Belgrave 1 to 1167.
Some years ago the St Johnston recommendation was that the ratio of pOlice
to population should be 1 to 350.
As honourable members will under'stand, the ratio of pOlice to population
in the hills area is a matter of concern.
The peripheral area of the hills also has
a problem because Boronia has a per
capita ratio of 1 to 2571 and Fern Tree
Gully has a ratio of 1 to 1060.
Recent ABS figures indicate that the
Shire of Lilydale had a growth factor
of some 22 per cent. In fact, it was the
fastest-growing municipality in the
outer east area.· The Shire of Sherbrooke, which is in the hills area had
the third highest growth factor with 17

[ASSEMBLY
per cent. When one takes into account
the neighbouring municipality of Knox,
which was the second highest, there is
obviously going to be an increasing demand for police in that area.
It seems appropriate that a hills division should be based in the township of
Be]grave. There is at present a residence
which could be converted into a police
station in conjunction with what already exists. As I understand the position, the person who was residing in
that residence has been transferred to
Charlton so it would seem opportune to
extend the police station in Belgrave as
a 24-hour station or hills division could
operate out of Belgrave at little or no
capital cost.
Obviously there would be a situation
of need for more staff. I ask the Minister
for Police and Emergency Services if he
could advise whether there is any possibility of this eventuating and providing more staff and using what al~
ready exists in Belgrave to create a hills
division.
Mr SALTMARSH (Wantirna)-Like
the previous speaker, I address a matter
of considerable urgency to the Minister
for Police and Emergency Services. On
this occasion it relates to the planned
24-hour police station for the Glen
Waverley area. The Minister may well
be aware that for some considerable
time the City of Waverley, which is the
largest· city numerically in the metropolitan area with some 120000 residents, has been planning for the provision of a 24-hour police station and
the department has purchased a magnificent site near the corner of Springvale Road and Fern Tree Gully Road.
The planning work has been undertaken for the provision of a new centre.
The plans have been displayed at the
local municipal council chambers and
have received great support from the
local police and community. There
were some difficulties initially with an
earlier site that has now been sold. One
would hope that the proceeds from the
sale of that land would be able to be
contributed towards the provision of
this new station.
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Disturbing information was contained
in the local press this week, following
undertakings that had been given by
both major parties prior to the election
campaign that this was seen as one of
the top priority projects to be arranged
by the Ministry for Police and Emergency Services, that there is now some
concern about whether this important
proposal might proceed.
I remind the Minister that at present
police within the Glen Waverley area
are operating under extraordinarily
crowded conditions in a very small
house that is now serving as the police
station. They have been promised a new
service for some time and are looking
forward to having a new district headquarters which would be able to serve
some of the areas mentioned by the
honourable member for Monbulk, at
least so far as Scoresby is concerned.
I ask the Minister, whether he is able
to indicate, because of the importance
of this project to the Glen Waverley
area, whether that project will be proceeding and _ whether work will be
undertaken as from July when it was
expected that the original works site
would have commenced.
Mr JASPER (Murray Valley)-I raise
a matter for the attention of the Minister
of Education. It relates to a teacher who
was th~ principal of the Yarrawonga
Primary School for a number of years,
Mr Bob Lewis. In 1979, with the restructuring of primary education, particularly with relation to principals and
deputy principal positions, he was displaced from the position at Yarrawonga
which he held for many years. He was
in the process of building a home and
intended to continue at Yarrawonga and
retire there after he had completed his
years with the Education Department.
When he was displaced in 1980, he
was given a position at the Cobram
Consolidated School which meant travelling approximately 50 miles a day to
that school. He applied for a travelling
allowance for the 1980 school year and
after lengthy delays he finally received
approval for the travelling allowance
fOf 1980. Subsequently he applied in
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1981 and in 1982 for the allowance. He
has written many letters on this matter and has contacted the Teachers Tribunal in an effort to get finalization, to
get paid the travelling allowance for
1981 and consideration for 1982.
I indicate that approval was given for
the year 1980 year because he was displaced from his position as principal
because of the restructuring. Finally,
some weeks ago he received a letter
from the Teachers Tribunal which
stated:
I refer to your application for a daily travelling allowance in 1981 and advise that the
tribunal has disallowed your claim.
It would appear that your placement is a
normal one, that you and/or your spouse own
or are purchasing your home and that you are
therefore not suffering any special disadvantage. The mere fact of travelling is not regarded as a special disadvantage.
The delay in replying is regretted.

It took fifteen months to get that final
reply. The point is that he was receiving the travelling allowance for the first
year. I believe strong consideration
should be given to approving the travelling allowance for 1981 and consideration for 1982 because of the special circumstances in being displaced from the
position of principal and that he has a
permanent home at Yarrawonga.
Mrs SETCHES (Ringwood)-I draw
the attention of the Minister for Employment and Training to the Outer-Eastern
Municipalities Association submission
for funding of a feasibility study on the
group apprenticeship scheme to cover
the outer eastern region of Melbourne.
The municipalities involved in the
association are Knox, Nunawading,
Doncaster-Templestowe,
Healesville,
Sherbrooke, Lillydale, Ringwood, Croydon and Upper Yarra.
The basic objectives put forward in
the submission were to improve the
quality of training in the area and to
increase the number of apprentices in
training in the region. The terms of
reference of the study were to identify
and contact employers in the region who
are likely to employ apprentices under
the scheme; to explain the objectives
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and advantages of the proposed scheme
and seek definite commitments from
employers. In the area of apprentices,
the purpose was to identify and find
the current level of inquiries for apprentices in the region and to review relevant likely employment growth patterns
in industries within the region.
In view of the desperate situation of
youth unemployment in the eastern
rt:gion, I ask the Minister to advise me
what stage the submission has reached.
Mrs SIBREE (Kew)-I draw to the
attention of the Minister of Education
a matter that I raised with him on the
motion for the adjournment of the sitting on 15 June concerning the intake
examinations at University High School.
The Minister will probably be aware
that tonight there has been a very large
meeting of parents and those who are
interested in the Committee for the
Defence of University High School. I
believe that approximately 800 to 1000
members of the public attended that
meeting.
I raise the matter with the Minister
because he seems not to have taken
up the answers he gave me on 15 June
when he indicated that a task force
would be set up to look at the question of the University High School and
how it fitted into the system and the
question -of that high school having a
special significance for gifted children
in the secondary school system.
I raise the matter with the Minister
tonight because of this meeting and because of the lack of answers he has
provided. I gather he has declined to
respond to matters to which he has been
invited to reply. I also raise the matter
because the Government seems to have
failed to answer notices. letters and requests from parents and friends of the
University High School in the past few
weeks.
The Premier will also be aware tha·t a
telegram was sent to him in the past few
days asking him to send someone to
the meeting to indicate what the Government policy will be on the intake
examination at University High School.
The House will be aware that the intake
examination was cancelled four or five
days before it was to be held for pros-
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pective form 7 students next year. This
has left several hundred families in a
dilemma not knowing what will happen
to their children's education. The Premier should also be aware that the Victorian Secondary Teachers Association
has conducted a campaign against the
special requirements and special interest
of University High School in speCialist
and "elite" education in the State school
system. The teachers at the school who
are members of the Victorian Secondary Teachers Association passed a
motion as recently as 24 June requesting that the Government recognize
the need for the State education system
to cater for a wide range of needs and
recognize that the local area policy may
discourage students who want specialized education that is not available at
a local high school; that they believe
that University High School serves a
valuable community purpose, that the
selective admission policy is consistent
with these aims and that local area
students can benefit from the University
High School programme of the selective intake, in conjunction with normal
students.
I want the Minister to indicate what
is the Government's policy and whether
it will answer the requests and letters
that have been sent from parents of the
school who need to know urgently what
will happen to their children next year.
I understand that separately 30 gifted
children are involved and that one of
the children of the Minister of Health
is assured of a place in that selective
intake next year, but the other 200
places are open to doubt and 700 children are completely up in the air.
Will the Minister advise the House
and parents involved what will happen
to the children next year? Will he downgrade the status of the high school or
will he allow it to continue to be a -high
school with a system of choice within
the State school system? These urgent
questions need to be answered. The
Government has failed in its commitment to diversify education. It has failed the parents who called the meeting
tonight in not making those decisions
known to those people who are concerned about the future of their children
at the school.
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Mr McGRATU (Lowan)-I direct to
the attention of the Minister for Police
and Emergency Services a matter relating to the future funding of the Country
Fire Authority. The Minister will be
aware that a working party was set up
by the Government to consider the
future funding of the authority, whereby it has been funded by levies on fire
insurance policies and household insurance policies. In actual fa·et, the levies
on those insurance policies have increased. In 1979-80, the levies on fire
insurance policies provided 44 per cent
of CFA funding and the household levies
provided 25 per cent. In 1980-81, the
levy on fire insurance policies increased
to 50 per cent and on household policies
to 30 per cent which was used to fund
the CFA.
Because of the high amount of levy
being exercised on insurance policies,
many people are now declining to take
out insurance policies. That places an
increased strain on those who actually
insure against possible loss by fire and
other causes. When this happens, many
people who fail to insure are brought
undone because they have not taken the
precaution of insuring. The working
party has indicated to the Government
that it should be considering taking over
the funding of the CFA through normal
Government sources and introducing it
on a scaled programme with those
funds in mind.
I direct that matter to the attention
of the Minister and ask whether, in consultation with the Government, he has
considered the recommendations of the
working party? Will he indicate whether
the Government will take up the recommendations of the working party to
bring about a more equitable funding
system for the Country Fire Authority,
rather than relying on the levies on
insurance policies that are taken out for
protection against fire and household
insurance policies?
Mr HILL {Warrandyte)-The matter
I direct to the attention of the Minister of Consumer Affairs relates to a
massive art sale fraud that is being
perpetrated by door-to-door sales teams
in Melbourne suburbs and country Victoria. Members of these teams are
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falsely representing paintings to be
original works by Australian artists.
They use a variety of falsehoods to persuade innocent purchasers to pay $150
for a painting worth no more than $10.
These people say that they represent
budding young artists whose work will
increase in value. They play on the sympathy that fair-minded people have for
young artists.
The paintings are imports from Asia
where they are mass produced by copy
painters who are apparently paid slave
wages. Some of the paintings are copies
of real Australian paintings or art works
and others are a series of landscapes
with slight variations. Each painting is
signed by an Anglo-Saxon name, that
is often repeated. They are cheap
frauds and the salesman of at least one
of the more aggresive door-to-door
sales organizations, known as Artedition, flagrantly breached the provisions of the Consumer Affairs Act by
not leaving purchasers the required
Schedule One which advises purchasers that they may rescind the agreement to buy within ten days.
Another organization, South Coast
Scenes, provided schedules but obviously misrepresented the origins of
the paintings. The director of Artedition, Mr Michael Lockington of 62
Grange Road, Toorak, admitted in an
interview published by the Leader Press
that he used a team of Hong Kong
painters to copy known Australian
works without gaining permission from
the artists. As a chief salesman of Artedition he must have been fully aware
of the deception that was used by his
salesmen. The other active and successful group, South Coast Scenes, has
an address in Flinders Lane, a GPO box
number and a telephone number on its
letterhead, but no one is at the office at
that address and no one answers the
telephone. That company is apparently
owned by the Hare Krishna movement.
It has admitted that it purchased Hong
Kong paintings from Melbourne importers.
None were by Australian artists, as
the sales people claimed. After Leader
Press disclosed the fraud, the organization made refunds to those people who
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complained that they had been victimized. Duped purchasers are often too
embarrassed to make formal complaints.
These people responded in good faith
to the message, "Buy Australian", believing they were helping struggling
young artists, whereas they were providing incomes to cheats selling an
almost worthless product.
The professional art world is concerned. It is estimated that 10 million
of these frauds have been sold in the
Western World over the past ten years.
So massive is the deception involved
that the Hong Kong Government has
launched a media campaign to warn
people of it. In 1975, a campaign was
undertaken by an artist named Neil
Savage and some of the dealers went
underground but they have re-emerged
and have been exposed again recently
by the press in certain areas in Mel-bourne and have moved on to other
parts of Victoria.
I commend Leader Press for its
action in exposing the fraud. However,
further education is needed and legislation alone will not suffice. At stake is
not only the cheating of innocent people,
but the degradation of art. I urge the
Minister of Consumer Affairs to examine
the matter in consultation with the
Minister for the Arts and to undertake
a community education programme.
The SPEAKER (the HoD. C. T.
Edmunds)-The honourable member's
tjme has expired, and time for raising
matters has expired.
Mr FORDHAM (Minister of Education)-Twomatters were brought to
my attention. The honourable member
for Murray Valley made reference to a
teacher who had earlier been displaced
from Yarrawonga Primary School as a
result of a restructuring within the
Education Department and to the difficulty in obtaining a travelling allowance
for 1981-82, although an earlier grant
had been made in respect of 1980. Considerable discussion has occurred and
concern is felt at the protracted delay
and the more recent refusal of the
department to maintain the travelling
allowance payment. I will take up the
matter with the authorities concerned
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and make contact with the honourable
member as soon as possible in an effort
to straighten out the situation.
The honourable member for Kew
nlade reference to the Government's
attitude towards the continuing role of
University High School. She referred to
a statement I made in the House earlier
this month and to a public meeting held
tonight to discuss the issue.
Regarding that earlier statement, I
indicated at the time that a task force
would be appointed to investigate the
role of University High School both in
relation to its surrounding schools and
in relation to the State school system
as a whole. I will not repeat the statement I made explaining the background
to the Government's decision. I regret
that I have been unable to finalize the
composition of that task force. As honourable members know, I was ill for
some time and I then went to Alice
Springs for the Australian Education
Council conference. Since my return at
the week-end I have not had the opportunity of finalizing the matter, but I
hope to be able to expedite it over the
next couple of days.
Regarding tonight's meeting, I understand from a delegation that waited
on me at the House this evening that
approximately 600 parents attended the
meeting. The delegation presented me
with a statement of the concerns expressed at the meeting. I met briefly
with the delegation and explained why
I had been unable to attend the meeting
which happened to coincide with the
sitting of this House. Most honourable
members will agree that their first
responsibility is to be here, and that
applies especially to a Minister who jc;
a manager of Government business.
Mr Riehardson-You do not believe
in facing hostile meetings!
Mr FORDHAM-I have faced many
hostile meetings and most honourable
members will continue to do so. A
politician who is not prepared to tackle
that situation is short-Sighted.
I met that delegation tonight and
have arranged for a longer meeting
next week to discuss issues of understandable concern to those people.
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I regret that the honourable member claimed that there had not been a
response to correspondence. I will take
up that matter with my departmental
officers. There is no attempt on my
part to hold back the response to letters.
It may be geared to the fact that I have
been absent for the two reasons which I
have already outlined. I will do all
I can as soon as Parliament rises-and
I hope that will be tomorrow-to start
to tackle this and many other issues
which I find on the desk of the Minister
of Education.
A matter was raised by the honourable member for Westernport for the
attention of the Minister of Health who
was not present during this debate this
evening. It concerns the Angel of Mercy
helicopter and the significant role it
plays in the life of the peninsula. I
will direct that matter to the attention
of the Minister who shares the concern
of many honourable members on the
issue and is doing all he can to maintain
the service.
Mr TREZISE {Minister for Youth,
Sport and Recreation)-The honourable
member for Gisborne raised the concern of the committee of management
of the Crown land area at Woodend
known as the Wood end racecourse, and
specifically the problem that has arisen
with the Victoria Racing Club. The committee of management wants to sign a
lease with the sprint horse racing authorities and the VRC has vetoed that
proposal saying that, if the committee
signs such a lease, it will not allow
picnic races to be held on alternate
days.
The Act passed last December extended certain concessions to sprint
horse racing. It increased the prize
money ceiling; it increased from four to
six the number of events that could be
run each day, and it reduced the radius
to 25 kilometres from Melbourne the
radius outside which sprint horse racing
can be conducted at certain times.
The then Government sought, and the
then Labor Opposition agreed, to review the situation of sprint horse racing
in the next twelve months. I believe
that was said either in the Parliament
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or by my department. I will carry out
that review and, in doing so, I will consult with the VRC to determine why
that club believes sprint horse racing
should not be conducted at the Woodend racecourse, at least on a different
day from the picnic race meetings.
Sprint horse racing is currently conducted at Bacchus Marsh, and the
Woodend racecourse, with its grandstands and other facilities, would be a
better venue.
The matter will be examined in the
near future. I will consult with the VRC
and advise the honourable member for
Gisborne of the results of those discussions so that he can go back to the committee of management.
Mr MAmEWS (Minister for Police·
and Emergency Services) -The honourable member for Monbulk raised the issue of the need for a 24-hour police
station in the Dandenongs. I share his
concern about the matter, as do many
people in his and adjacent constituencies throughout the outer eastern sub-·
urbs. The need is associated not only
with the resident population of the
Dandenongs but also it becomes acute
with the influx of week-end visitors,
especially on Saturdays and, in some
instances, on Sunday nights, whose pattern of behaviour has not always been
such as to commend itself to local
residents.
CoinCidentally, the honourable member for Wantirna raised the question of
the need for a 24-hour police station in
the Waverley area, a police district
which overlaps both the Wantirna and
the Oakleigh electorates. The needs of
that area for policing and the intolerable accommodation conditions under
which police are currently obliged to
operate at the Waverley police station
are well known.
The remarks of the honourable member for Monbulk in support of his case·
for the Dandenongs will have brought
home to the honourable member for
Wantirna the need for keeping under
review the long waiting list for either
new police stations or replacement
stations. However, I assure the honourable member for Wantirna, that no-
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decision has been taken that will
deprive the Waverley project of the
high priority status that it has enjoyed
for some time.
Similarly, I give the honourable member for Monbulk an assurance that I
will have the file on the 24-hour police
station for the Dandenongs taken out
tomorrow and that it will likewise take
its place in the review process that is
currently under way.
The honourable member for Lowan
raised a matter that is of concern to
all honourable members and that is the
unsatisfactory basis on which the
financing of fire-fighting services in Victoria have traditionally rested. No honourable member would be unaware of
not only the detrimental consequences
of a reliance on a fire insurance levy
for this purpose, which the honourable
member specified tonight, but also many
other consequences which he did not
have the opportunity to itemize tonight
but which were before the working party
when it investigated the question.
I am aware of the recommendations
of the working party on the matter and
I am aware of the long-standing and
continuing concern of the insurance
industry. However, as the honourable
member would be aware, it is not easy
for a State Government to find replacement sources of funding for highly technologically advanced but labour intensive services on which the State is
obliged to rely.
Although I have examined the report
of the working party on the matter,
it has not received consideration by
the Government. I will ensure that
the views of the honourable member
are taken into account when the matter
is examined by the Government.
Mr SIMMONDS (Minister for Employment and Training) -The honourable
member for Ringwood raised the question of the outer-eastern region group
apprenticeship scheme. I have received
representations from the honourable
members for Mitcham and Evelyn and
the representative of the Boronia Province on this scheme. A grant of $3630
to the Outer-Eastern Municipalities
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Association was made to carry out an
employer survey to examine the feasibility of a group apprenticeship scheme.
The association advises the municipalities of Croydon, Doncaster-Templestowe,Knox, Lilydale, Nunawading,
Ringwood, Sherbrooke and Upper Yarra.
The aid of local Commonwealth
Employment Service officers was sought
in providing a list of approximately 500
employers. Initial contact by mail was
made with the employers on 11 and 14
June.
The first results of the survey were
made known to the association on 23
July. The Ministry will probably receive
a submission from the association within a couple of weeks of that date, provided that the survey results indicate
that sufficient employer support for a
group apprenticeship scheme in the
region. No doubt the scheme will be
successful like so many other group
apprenticeship schemes.
It must be borne in mind that these
group apprenticeship schemes are creating additional apprenticeship opportunities. The schemes should not be
observed as alternatives to the traditional apprenticeship scheme. Employers should participate in the schemes
on the basis of creating additional job
opportunities. So far the schemes have
been successful and it is to be hoped
that they continue.
Mr SPYKER (Minister of Consumer
Affairs) -The honourable member for
Warrandyte raised with me the art sale
frauds that are occurring in the area he
represents and in the eastern suburbs
generally. It is of concern to note the
extent to which the frauds are occurring.
A report appeared in the KnoxSherbrooke News on 22 April on the
confidence tricksters who are using
standover tactics to obtain hundreds of
dollars from unsuspecting families in
the Knox region. Members of the Police
Force at Bayswater have reported that
they have received only a few complaints on the matter because of the
embarrassment of persons caught in that
situation. I understand a similar situation arose a few years ago when the
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Consumer Affairs Bureau made investigations. I will check with the bureau
on the outcome of those investigations.
I should like the media to highlight
the frauds and use publicity to flush out
these tricksters. Perhaps an education
programme should be conducted to
stimulate the awareness of people on

Joint Sitting of the Legislative
Council and the Legislative
Assembly
Wednesday, 30 June 1982
Victorian Institute of Marine Sciences
-Deakin University-La Trobe University - Monash University - Victorian Institute of Secondary Education
A joint sitting of the Legislative
Council and the Legislative Assembly
was held this day in the Legislative
Assembly Chamber to elect members to
be recommended for appointment to
the Council of the Victorian Institute
of Marine Sciences, the Council of the
Deakin University, the Council of the
La Trobe University, the Council of
the Monash University and the Council
of the Victorian Institute of Secondary
Education.
Honourable members of both Houses
assembled at 6.15 p.m.
The Clerk-Before proceeding with
the business of this joint sitting it will
be necessary to appoint a President of
the jOint sitting.
Mr CAIN (Premier)-I move:
That the Honourable Cyril Thomas Edmunds,
M.P., Speaker of the Legislative Assembly, be
appointed President of this joint sitting.

Mr THOMPSON (Leader of the Opposition)-I second the motion.
The motion was agreed to.
The PRESIDENT (the Hon. C. T.
Edmunds)-I would like to express my
appreciation at the confidence bestowed
upon me by this appointment and to
welcome the members of the other
Session 1982-77
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the tactics that have been reported. I
will ask my Ministry to examine ways
of strengthening the relevant Act, which
does contain some weaknesses.
The motion was agreed to.
The House adjourned at 12.37 a.m.
(Thursday) .

Chamber into this Chamber. I draw the
attention of honourable members to the
extracts from the relevant legislation,
which have been circulated. It will be
noted that each Act requires that the
jOint sitting be conducted in accordance
with rules adopted for the purpose by
members present at the sitting. The first
procedure, therefore, will be the adoption of rules.
Mr CAIN (Premier)-Mr President, I
desire to submit rules of procedure,
which are in the hands of honourable
members, and 1 accordingly move:
That these rules be the rules of procedure
for this joint sitting.

Mr THOMPSON (Leader of the Opposition)-I second the motion.
The motion was agreed to.
The PRESIDENT (the Hon. C. T.
Edmunds)-The rules having been
adopted, I am now prepared to receive
proposals from honourable members
with regard to three members to be
recommended for appointment to the
Council of the Victorian Institute of
Marine Sciences.
Mr CAIN (Premier)-I propose:
That Bruce James Evans, Esquire, M.P., the
Honourable Wmiam Vasey Houghton, M.L.C.,
and Gordon Francis Stirling, Esq., M.P., be
recommended for appointment to the Council
of the Victorian Institute of Marine Sciences.

They are willing to be recommended
for appointment if chosen.
Mr THOMPSON (Leader of the
Opposition) -I second the proposal.
The PRESIDENT (the Hon. C. T.
Edmunds)-Are there any further
proposals?
As there are only three members
proposed, I declare that Bruce James
Evans, Esquire, M.P., the Honourable
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William Vasey Houghton, M.L.C., and
Gordon Francis Stirling, Esquire, M.P.,
have been chosen to be recommended
for appointment to the Council of the
Victorian Institute of Marine Sciences.
I am now prepared to recei ve proposals from honourable members with
regard to two members to be recommended for appointment to the Council
of Deakin University.
Mr CAIN (Premier)-I propose:
That the HonourabJe CJive Bubb, M.L.C.,
and the Honourable David Ernest Henshaw,
M.B.E., M.L.C., be recommended for appointment to the Council of the Deakin University.

They are willing to be recommended for
appointment to the council if chosen.
Mr THOMPSON (Leader of the
Opposition) -I second the proposal.
The PRESIDENT (the Hon. C. T.
Edmunds)-Are there any further
proposals?
As there are only two members proposed, I declare that the Honourable
Clive Bubb, M.L.C., and the Honourable
David Ernest Henshaw, M.B.E., M.L.C.,
have been chosen to be recommended
for appointment to the Council of the
Deakin University.
I am now prepared to receive proposals from honourable members with
regard to two members to be recommended for appointment to the Council
of the La Trobe University.
Mr CAIN (Premier)-I propose:
That Car) WilIiam Dunn Kirkwood, Esquire,
M.P., and Donald NeviIIe SaItmarsh, Esquire,
M.P., be recommended for appointment to the
Council of the La Trobe University.

They are willing to be recommended for
appointment to the council if chosen.
Mr THOMPSON (Leader of the
Opposition) -I second the proposal.
The PRESIDENT (the Hon. C. T.
Edmunds)-Are there any further
proposals?
As there are only two members proposed, I declare that Carl William Dunn
Kirkwood, Esquire, M.P., and Donald
Neville Saltmarsh, Esquire, M.P., have
been chosen to be recommended for
appointment to the Council of the La
Trobe University.
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I am now prepared to receive proposals from honourable members with
regard to two members to be recommended for appointment to the Council
of the Monash University.
Mr CAIN (Premier)-I propose:
That the Honourable Robert William Baxter,
M.L.C., and Dr Gerard Marshall Vaughan,
Esquire, M.P., be recommended for appointment
to the Council of the Monash University.

They are willing to be recommended
for appointment to the council if chosen.
Mr ROSS-EDWARDS (Leader of the
National Party) -I second the proposal.
The PRESIDENT (the Hon. C. T.
Edmunds)-Are there any further
proposals?
As there are only two members proposed, I declare that the Honourable
Robert William Baxter, M.L.C., and Dr
Gerard Marshall Vaughan, Esquire,
M.P., have been chosen to be recommended for appointment to the Council
of the Monash University.
I am now prepared to receive proposals from honourable members with
regard to two members to be recommended for appointment to the Council
of the Victorian Institute of Secondary
Education.
Mr CAIN (Premier)-I propose:
That the Honourable Joan Elizabeth Kimer,
M.L.C., and John Ingles Richardson, Esquire,
M.P., be recommended for appointment to the
Council of the Victorian Institute of Secondary
Education.

They are willing to be recommended for
appointment if chosen.
Mr THOMPSON (Leader of the
Opposition) -To prove once again that
we are a co-operative Opposition, I
second the proposal.
The PRESIDENT (the Hon. C. T.
Edmunds)-Are there any further proposals?
As there are only two members proposed. I declare that the Honourable
Joan Elizabeth Kirner, M.L.C., and John
Ingles Richardson, Esquire, M.P., have
been chosen to be recommended for
appointment to the Council of the Victorian Institute of Secondary Education.
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Mr CAIN (Premier)-On behalf of
all honourable members, I move a vote
of thanks to you, Mr President, for
agreeing to act as President of this joint
sitting.
Mr THOMPSON (Leader of the
Opposition) -Mr President, I also congratulate you on mastering the constitutional intricacies of this joint sitting
without resort to Standing Orders, Sessional Orders, or points of order. I might
also point out that we have members
of another place with us and we welcome them and their visit demonstrates
the representative value of the second
Chamber.
Mr ROSS-EDWARDS (Leader of the
National Party) -Mr President, I join
with my col1eagues in congratulating
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you on chairing the joint sitting. I was
disappointed, though, that our colleagues from another place did not have
an opportunity of experiencing some of
the wit to which honourable members
in this Chamber are accustomed.
The PRESIDENT (the Hon. C. T.
Edmunds)-I thank the Premier, the
Leader of the Opposition, and the
Leader of the National Party for their
kind remarks. Perhaps I could offer
honourable members from the other
Chamber the opportunity of coming in
for question time tomorrow, when they
will see flashes of wit from a11 sides,
and any number of points of order.
I declare the joint sitting closed.
The proceedings terminated at 6.25
p.m.
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Legislative Council
Thursday, 1 July 1982
The PRESIDENT (the Hon. F. S. Grimwade) took the chair at 11.3 a.m. and
read ·the prayer.
TOWN AND COUNTRY PLANNING
(AMENDMENT) BILL
This Bill was received from the Assembly and, on the motion of the Hon.
E. H. WALKER (Minister for Planning) ,
was read a first time.
STATE EMPLOYEES RETIREMENT
BENEFITS (SCHOOL COUNCIL
EMPLOYEES) BILL
This Bill was received from the Assembly and, on the motion of the Hon.
W. A. LANDERYOU (Minister for
Economic Development), was read a
first time.
PERSONAL EXPLANATION
The Hon. H. R. WARD (South
Eastern Province) -I wish to make a
personal explanation on a matter that
1 raised last night on the motion for the
adjournment of the sitting relating to
the Peninsula Credit Co-operative. I
had earlier that evening been informed
by two telephone calls of the collapse
of this credit union. I endeavoured to
obtain more details of the subject and
was not able to do so.
I was informed that the liabilities of
the credit union were $100 mi11ion. Soon
after the question was answered I received ·a telephone call from a Miss or
Mrs Mandinayas who told me that she
had rung me earlier in the evening and
after questions from me had attempted
to verify her comments and now advised
me that she had confused the report to
her and it was not in fact $100 million
but that $300 000 was closer to the
mark. She told me that the failure of the
Peninsula Credit Co-operative was reported in the Hastings Sun on Monday,
28 June 1982, on page 1.
Although the figures mentioned were
incorrect, the substance is important
because Peninsula Credit Co-operative
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members' funds are involved and the
fear of other credit co-operati\1es having
similar troubles should warrant an investigation with a report made to
Parliament.
I informed the Leader of the House
that I will give ,him a copy of this paper.
QUESTIONS WITHOUT NOTICE

POLLUTION· IN MURRUMBEENA
The Hon. B. A.· CHAMBERLAIN
(Western Province) -I direct a question to the Minister for Conservation
on behalf of the long-suffering citizens
of Murrumbeena concerning the pollution from the Tennyson textile factory
in North Road. The. Minister will recall
that he overrode the Environment Protection Authority and directed it to
extend the time for compliance with
the installation of anti-pollution equipment until 30 May and he announced
to the House on 25. May that the problem was solved. The Minister will recall that he advised the House on 8
June that, due to continuing policy, he
had issued an order that the factory
not function until the equipment was
working properly.
Is the Minister now aware that the
factory is still operating, that the
Environment Protection Authority admitted this week there are still substantial pollution problems and that
pollution is causing nausea and distress
in the area? Will the Minister give an
undertaking to the House that he will
now arrange for the offending process
to be closed down immediately and not
restart until the problem is completely
solved?
The Hon. E. H. WALKER (Minister
for Conservation) -The facts as indicated by the questioner are essentially
true. I have a letter in front of me
addressed to the managing director of
Tennyson textiles from the Acting
Chairman of the Environment Protection Authority which indicates that justified complaints have continued to be
received. Further factors are mentioned
in the letter which I will allow the honourable member to look at in a moment.
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I indicate that 1 have called a meeting
of residents for this evening. 1 shall be
going to Murrumbeena-provided Parliament allows me to do so-with the
Acting Chairman of the Environment
Protection Authority and other Parliamentary representatives to hear from
the residents. 1 intend to take whatever
course of action is appropriate following that meeting. following the hearing
of their complaints and following
advice from the Environment Protection Authority.
WHEAT MARKETING ACT
The Hon. B. P. DUNN (North Western
Province) -My question directed to the
Minister of Agriculture refers to the
amendments proposed to the Wheat
Marketing Act as agreed to by the
Federal Government and the Australian
Wheatgrowers Federation.
I ask the Minister, in view of his
previous statement concerning some
reservations he had about some of those
proposed amendments, has he now had
a chance to meet with representatives
of the Australian Wheatgrowers Federation, does he still have reservations
about any of the proposed amendments
and, if so, which ones, and will the
State introduce complementary legislation to give effect to these amendments
early in the spring sessional period?
The Hon. D. E. KENT (Minister of
Agriculture) -I have had discussions
with members of the Australian Wheatgrowers Federation and accept the views
that the proposed amendments are acceptable.
I point out that some aspects of the
proposed amendments are not as simple
as Mr Dunn implied in that risks are
involved in them. I will recommend to
the Government that complementary
legislation be introduced in the spring
sessional period.
WATSON'S CREEK RESERVOIR
The Hon. J. H. KENNAN (Thomastown Province) -In relation to the proposed Watson's Creek reservoir area of
Christmas Hills in Kangaroo Ground, is
it correct, as reported in the Sun this
morning, that some landowners will be
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asked to return compensation? Does the
Government intend to proceed with the
construction of a dam in that area?
The PRESIDENT (the Hon. F. S.
Grimwade)-It is not permissible for an
honourable member to ask a Minister
whether a newspaper report is correct.
However, I invite the Minister to reply
to the question on the reaction of the
Government.
The Hon. E. H. WALKER (Minister
for Conservation) -I did see an item in
the Sun this morning, which suggested
that there would have to be some return of moneys to the Melbourne and
Metropolitan Board of Works because
of compensation having been previously
paid. The Chief Planner of the Board of
Works saw me this morning to explain
the issue. He has made it clear to me
that that newspaper is in error and he
has agreed to prepare for me later this
morning a proper summary of the facts
on the matter and I will be happy to
make that report available to the House.
Mr Kennan asked whether the Government intends to proceed with the
proposed Watson's Creek reservoir.
There was a plan for the construction
of a 1 million megalitre reservoir at
Watson's Creek. That plan dated back
to the mid 1960s following an investigation by the Public Works Committee.
In more recent times the Board of Works
has indicated that the capacity of the
Upper Yarra is not that great. Although
it is not yet a Government decision,
when the Thomson River reservoir
comes on stream and the Aberfeldie
River diversion is completed, further
water resources will be necessary by
the year 2000. The Board of Works
plans to construct a much smaller reservoir at Watson's Creek with a capacity
of 20000 megalitres. That is not yet a
Government decision, but it is planned
by the board.
Due to the vast reduction in the size
of the intended reservoir, much of the
land that was zoned for that reservoir
is not now necessary. The land was
zoned landscape interest and 60 per
cent of it is presently owned by the
board. That land will be disposed of by
the board. There is an 8 hectare subdivision in that area, which covers the
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bulk of land in question, except a small
area of land around the township of
Panton Hills, which will be zoned restricted,
It is an important question and one
that has concerned residents in the area.
The Government will ensure that more
investigation is undertaken before any
final decision is made on whether the
smaller reservoir at Watson's Creek is
constructed.
WATILE GULLY GOLD MINE
The Hon. J. W. S. RADFORD
(Bendigo Province) -Is the Minister for
Economic Development aware that the
Wattle Gully gold mining company at
Chewton has been forced to retrench
fourteen of its 40 employees due to the
decline in the gold price, and, bearing
in mind the severe loss of employment
in CastIemaine, which occurred when
the Castlemaine woollen mills were
destroyed by ,fire last year, will, ~he
Minister investIgate means of provldmg
a boost to employment in that area?
The Hon. W. A. LANDERYOU
(Minister for Economic Development)
-The financial fortunes of the mining
company are dependent on the price of
gold remaining in excess of $300 an
ounce. The market price for gold is
fluctuating around that figure, which is
affecting the viability of the gold mining company. The Government is most
anxious to apply its economic development policies to the Bendigo area, The
Ministry for Economic Development is
urgently reviewing the policies for that
area and a number of other provincial
centres,
FORESTS COMMISSION POLICIES

The Hon. B. A. MURPHY (Gippsland
Province) -The Minister of Forests has
expressed the opinion that his department and officers of his department
were wrongly held responsible for many
of the appalling decisions of forest
management made by the former Government, To ensure that this does not
happen under this Government, can the
Minister outline what actions he has
taken?
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The Hon. R. A. MACKENZIE'
(Minister of Forests)-To make up for
the appalling lack of information that
was given to foresters by the former
Government, the Government has ensured that circulars have been forwarded
to an foresters explaining the policy of
the Government. That circular has explained actions that have been taken by
the Government in such matters as the
withdrawal of certain publications and
other matters which affect foresters, explaining why the Government has taken
this action and the reason for it. Not
only that, but the Government h,as
passed this information on to the VICtorian Sawmi1lers Association and has
also had the information published in
that association's magazine in an endeavour to make sure that officers of the
Forests Commission know the policy of
the Government. The officers have also
been instructed not to become involved
in policy matters with the general public, and any criticism that is to be levelled at the Government has to be
levelled at the responsible Minister and
not to public servants under his control.
BRANDON PARK SHOPPING CENTRE
The Hon. P. D. BLOCK (Nunawading
Province) -My question is directed to
the Minister for Planning and refers to
the application currently before him for
the rezoning of the Brandon Park shopping centre. Has the Minister yet made
a decision in relation to that application
and, if he has, could the honourable
gentleman amplify to the House the
reasons for the deciSion, or the reasons
for the delay in making the decision?
The Hon. E. H. WALKER (Minister
for Planning) -Yes, I am happy to answer the question. The issue did come
before me, I think it was two or three
weeks ago, in an Executive Council
meeting. I did determine the matter
and I believe it has been through the
Executive Council, but I am a bit concerned to indicate the answer just in
case it has not been through the Executive Council. May I ask the permission
of Mr Block to check that first before
I give the decision that has been made?
The Hon. P. D. BLOCK (Nunawading
Province)-Yes, by all means.
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The Hon. W. A. LANDERYOU
(Minister for Economic Development)
-As I have indicated to the House in
The Hon. W. R. BAXTER (North answer to two previous questions, the
Eastern Province)-Mr President, I be- Ministry for Economic Development is
lieve my question should be directed to at present reviewing and processing a
you as the custodian of this building. It whole range of policy initiatives that
concerns the security of the telephone fit in with the Government's policy on
system in this building. On not in- the over-all economic development of
frequent occasions I have found myself the State.
inadvertently overhearing other persons'
I share the concern of the honourable
conversations. This morning while I was
endeavouring to telephone my own member at the depressed employment
office, I found myself overhearing Mr situation in the western suburbs of MelChamberlain. Yesterday, while I was bourne. Clearly, that is one of the areas
endeavouring to phone out of the build- that the Ministry for Economic Developing I found myself overhearing a quite ment, the Ministry of Employment and
scandalous conversation! I do not mind Training and the Treasury are conwhat I overhear on the telephone, but I cerned about. We have contemplated
am concerned that other people might and will activate shortly proposals for
be hearing some of the things I say. the region that will attend to the immeTherefore, Mr President, I ask whether diate problems in whatever way the
you will take steps to have the security resources of the State can be usefully
of the telephone system checked with directed and in consultation with approa view to overcoming these rather un- priate Ministries will develop potential
employment industries, in particular
fortunate occurrences.
high technology industries and indusThe PRESIDENT (the Hon. F. S. tries that will suit the needs of the
Grimwade)-It is unusual to ask a ques- regions concerned. The problems are
tion of the Presiding Officer in this way, complex, as the House will appreciate,
but the short answer is, "Yes". How- and the Government will be working
ever, I remind Mr Baxter, that he and I, quickly to initiate policies appropriate
as country dwellers, often speak on for the latter part of the twentieth
telephone lines which are shared with century.
others, and hence one should never discuss over the telephone what can be
FORESTS COMMISSION POLICIES
said in some other way.
The Hon. W. V. HOUGHTON
(Temp]estowe Province) -The Minister
MANUFACTURING INDUSTRIES
of Forests has referred to appalling deciThe Hon. J. E. KIRNER (Melbourne sions of the Government with respect
West Province) - I ask the Minister for to the Forests Commission made during
the term of the former Government. Will
Economic Development whether the he please detail what those appalling
Government is aware that between 1976 decisions were?
and 1980 jobs in manufacturing indusThe Hon. R. A. MACKENZIE
tries across Victoria declined by 4 per
cent and in Melbourne West Province (Minister of Forests) -The policies to
by 10 per cent. Is the honourable gentle- which I have referred concern mainly
man aware that the metal trades decisions made by the former Governemployer and employee associations ment on wood chipping operations. To
my knowledge, the former Minister did
have forecast a further decline and that not defend his officers in the way in
therefore there will be further unem- which I would have expected a Minister
pJoyment? If so, will the Minister inform of the Crown to do so. Too often,
the House what his plans are to arrest officers of the Forests Commission have
this decline and to re-establish manu- had to stand up at public meetings and
facturing industry as part of the viable suffer a great deal of ill-directed abuse
economic base of Victoria?
and criticism which should have been
PARLIAMENT HOUSE TELEPHONE
SERVICE
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directed at the Government rather than
the officers who are carrying out the
policies of the Government.
WATERWORKS TRUSTS AND
SEWERAGE AUTHORITIES
The Hon. K. I. M. WRIGHT (North
Western Province) -I refer the Minister of Water Supply to the recommendations of the Public Bodies Review
Committee affecting waterworks trusts
and sewerage authorities. Many of these
bodies are still concerned that changes
will be implemented which they believe
are contrary to their best interests. Will
the Minister inform the House what
steps he has taken to ensure that what
is done is fair and equitable?
The Hon. D. R. WHITE (Minister of
Water Supply) -As the House is aware,
the Public Bodies Review Committee
completed its sixth report in December
and that concluded its function in making recommendations on changes in the
organizational structure of waterworks
trusts and sewerage authorities with a
view to creating boards.
It is now the responsibility of the
Government to examine the recommendations and determine which of those
should be put into effect. In order to
effect changes, the Water Act, the Sewerage Districts Act and the Local Government Act will need amending. As I
indicated to the House earlier in the
session in a Ministerial statement, the
process will be as a result of the emerging support throughout metropolitan
Melbourne areas for most of the recommendations and it is not proposed to
re-examine all of those recommendations, again but where a waterworks
trust or sewerage authority indicates
that it has serious reservations about
any of the recommendations, the Government is prepared to examine the
merits of the arguments presented to it.
For that purpose and for the purpose
of implementing those recommendations
and examining the merits of any objections, I have asked the State Rivers and
Water Supply Commission to set up a
structure headed by the Deputy Chairman, Mr Rogerson, to deal with those
matters.
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TELEVISING OF PARLIAMENT
The Hon. C. J. KENNEDY (Waverley
Province) -Can the Minister for Economic Development advise the House
whether the Government has an attitude
to the televising of State Parliament
and, further, is the continued non-use
of electronic news gathering equipment,
such as video tape, by the Australian
Broadcasting Commission likely to
affect any such coverage?
The Hon. W. A. LANDERYOU
(Minister for Economic Development)
-To the best of my knowledge the
Government has not formally determined an attitude to the televising of
Parliament.
The Hon. A. J. Hunt-Surely it is a
matter for the Parliament rather than
the Government.
The Hon. W. A. LANDERYOU-The
Leader of the Opposition is correct concerning any decision, but the question
I was asked was whether the Government has an attitude. However, I think
I speak for all my colleagues in this
House when I indicate that our attitude
would probably be to support the televising or coverage in any form by any
medium of the proceedings of the
House.
The latter part of the question does
not deal with a matter of Government
administration. However, it is quite
clear that Federal cutbacks have affected
the operations of the commission. Nonetheless, the commission has survived
and I believe today is its 50th birthday.
I take the opportunity of wishing the
Australian Broadcasting Commission
many happy returns.
ALSTON WINDMILLS PTY LTD
The Hon. F. J. GRANTER (Central
I
Highlands
Province ) -Yesterday,
asked the Minister for Economic
Development whether anything could
be done regarding the operations of the
Alston Windmills Pty Ltd at Gisborne.
The honourable gentleman told me that
his officers would continue to negotiate
to see whether any restoration could
be offered. Can the Minister advise
whether he has anything to report?
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The Hon. W. A. LANDERYOU
(Minister for Economic Development)
-I am delighted to inform the honourable member-and I thank him for his
continuing interest in the matter-that
following his directing it to my attention yesterday, officers of my department negotiated with the present owners. The owners have agreed to postpone closure of their operation for at
least a week and negotiations are currently under way with another company, which is considering making an
offer to purchase the whole of the operation and continuing it. Those negotiations are proceeding.
AUSTRALIAN CONSTITUTIONAL
CONVENTION
The PRESIDENT (the Hon. F. S.
Grimwade)-I have received a message
from the Assembly relating to delegates
to the proposed Constitutional Convention.
On the motion of the Hon. W. A.
LANDERYOU (Minister for Economic
Development), it. was ordered that the
message be taken into consideration
later this day.
COMMAND PAPERS
The Hon. W. A. LANDERYOU
(Minister for Economic Development)
presented, by command of His Excellency the Governor, a copy of the
interim report No. 3 of the Royal Commission on the Activities of the Federated Ship Painters and Dockers Union.
It was ordered that the report be laid
on the table.

The Hon. W. A. LANDERYOU
(Minister for Economic Development)
presented, by command of His Excellency the Governor, a copy of the
interim report No. 2 of the Royal Commission of Inquiry into Drug Trafficking
(Passports) .
It was ordered that the report be laid
on the table.

On the motion of the Hon. HADDON
STOREY (East Yarra Province), it was
ordered that the reports be taken into
consideration on the next day of meeting.
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The following paper, pursuant to the
direction of an Act of Parliament, was
laid on the table by the Clerk:
Victorian Film Corporation-Report for the
year 1980-81.

ROYAL COMMISSION INTO MEAT
INDUSTRY
The Hon. W. A. LANDERYOU
(Minister for Economic Development)
-I move:
That this House grants leave for the Royal
Commission into the Australian Meat Industry
to adduce the official record of the proceedings
in this House in which reference was made to
matters relevant to the Inquiry, viz.:
Victorian Parliamentary Debates, Legislative
Council, 16 September 1981, pages 476 to
506 inclusive.

May I briefly indicate that what is proposed, as I understand it, is that the
House is giving permission to the Royal
Commission to use the Hansard record
of debate in this House on that day for
the purpose of including it in their own
report and for the purposes of consideration. It is not proposed that the
House waives its rights or the rights of
any honourable members.
The Hon. A. J. HUNT (South Eastern
Prov~nce ) -The Opposition has no objection to the motion and trusts that
the record of debate in this House will
prove of some assistance to the Royal
Commission.
The Hon. W. R. BAXTER (North
Eastern Province) -The National Party,
likewise, approves the motion.
I just want to make a passing reference to some remarks I made during
the debate on the question. At page 478
of Hansard for 16 September 1981, I
made a passing reference to a former
member of this House, the Honourable
Stuart McDonald, and indicated that I
recaI1ed a speech he made in this House.
It could be implied from my remarks
that I was meaning that he had made
some comments or some aI1egations as
to untoward activities regarding meat
inspection.
On reflection, my recollection now is
that Mr McDonald did not make those
remarks in the House but at a meeting
in his electorate which I attended. They
were remarks on an environmental and
planning matter and not meat inspection. I want to place on record that
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interpretation lest another be drawn
from what I was saying on that occasion.
The motion was agreed to.
TOWN AND COUNTRY PLANNING
(AMENDMENT) BILL
The Hon. E. H. WALKER (Minister
for Conservation)-I move:
That this Bill be now read a second time.

In introducing this measure I emphasize
that the Government has commenced a
fundamental review of the role, structure and procedures of the planning
process in this State.
With these objectives in mind a team
chaired by Professor Malcolm Logan and
including Mr John Mant and Mr David
Yencken has been undertaking an examination of the operations of the Department of Planning and the Ministry
for Conservation.
As part of its review, the team is to
examine and assess legislation relating
to the Department of Planning. However, until the report of the team is
available to the Government-which I
expect will be soon-there are a number
of measures that can be taken now to
facilitate the operation of the Town
and Country Planning Act.
The provisions in this Bill relate to
consideration of historic buildings in
preparing local development schemes,
issue of planning permits by a delegate
of a responsible authority, membership
and constitution of panels, local development schemes, recovery of fines by
the prosecuting authority and clarification that compensation is not payable
due to the exercise of powers under the
conservation and enhancement clauses
of the Third Schcdule.
Clauses 8, BA and 88 of the Third
Schedule of the Town and Country Planning Act enable planning instruments to
provide for the conservation and enhancement of buildings, works, objects
and sites specified as being of architectural, historical or scientific interest,
areas or objects specified as being of
natural beauty or interest or of importance and the character of areas specified as being of special significance.
This Bill clarifies that compensation
is not payable in respect of land affected
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by planning instruments which incorporate such provisions by inserting new
paragraphs (d) and (e) into section
42 (1) of the Act. This will I trust, by
removing doubts in this regard, encourage responsible authorities under the
Act to seek to conserve and enhance
significant aspects of our heritage
through proper planning.
Conservation and enhancement of
historic buildings will be strengthened
by extending the current provisions in
section 59D which require responsible
authorities to prepare planning schemes
with regard to registered buildings under the Historic Buildings Act to expressly include preparation of local development schemes as well as planning
schemes.
Processing of permits under delegation is to be streamlined. A responsible
authority may delegate certain of its
powers under section 11 A of the Act.
One of these powers is the granting of
permits. Where notice is given to the
applicant for a permit by a delegate
which states that the delegate considers
that the permit should be issued subject
to conditions, the Act specifies that there
is to be a ten-day waiting period. During
this period an applicant may request
that his application be referred to the
responsible authority for determination.
With the amended provisions the applicant in these circumstances will be able
to waive his right to such a referral
thus enabling a speedier process.
The appeal rights of the applicant are
maintained by inserting a new provision
into section IIA to clarify that the permit issued by the delegate shall have
the same force and effect as if it had
been granted by the responsible authority.
Under the existing legislation threemember panels are appointed where required to consider submissions in relation to proposed planning schemes,
interim development orders or amendments to those schemes or orders. To
provide for greater flexibility in the constitution of panels and to reduce the
cost of operation of such panels, amendments to section 28 of the Act are
proposed.
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The Minister will have the option of
appointing a one-member panel in circumstances where he considers it appropriate and consequently the provision
requiring that one member of the panel
be from the responsible authority concerned-or be an area commissioner in
the case of the Board of Works-has
been removed.
The chairman of a three-member panel
will still be the chairman of the planning
consultative council or his nominee.
However, both other appointments will
now be at the discretion of the Minister
after careful consideration of the circumstances of each case. Membership
of a three-member panel may still include a member of the responsible
authority.
To assist responsible authorities in
making submissions to a panel they will
not be limited to being represented by
a member or an officer of the authority
as at present. Similar amendments in
relation to membership and council representation apply to the provisions for
panels appointed to consider submissions in relation to a local development
scheme.
In addition, new provisions provide
that local development schemes can be
amended or revoked in the same way
as a planning scheme can although,
naturally, the procedures to be followed
in doing so are those required for a
local development scheme.
Return of schemes when agreed by
the board to the initiating council
before submission to the Minister is
considered unnecessary. The board is to
submit the scheme when agreed direct
to the Minister. The supporting information required when submitting the
scheme to the Minister has also been
c1arified.
A provision is to be included to clarify
that matters in the Melbourne Metropolitan Planning Scheme may be incorporated by reference in a local development scheme.
Provision is also made for a local
development scheme to be adopted in
parts and for each part to be deemed a
separate scheme along the lines of
existing provisions relating to planning
schemes.
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Section 59AD (2) has been amended
to clarify that the reference to a permit from the Board of Works is a reference to a permit granted prior to the
approval of the local development
scheme.
In recognition of the effort and
expense incurred in prosecuting planning offences, any penalties recovered
where a responsible authority prosecutes an offence is to be paid to that
authority.
Notes on the various clauses are contained in the explanatory memorandum
accompanying the Bill. I commend the
Bill to the House.
The Hon. D. G. CROZIER (Western
Province) -On behalf of Mr Chamberlain, J move:
That the debate be now adjourned.

I suggest that it be adjourned until
next Tuesday.
The Hon. E. H. WALKER (Minister
for Conservation) -I suggest to the
honourable member that, at this stage
of the sessional period, it is usual that
a debate be adjourned until later this
day to allow flexibility in determining
when the House should debate the
matter.
The Hon. D. G. CROZIER (Western
Province) (By leave) -I am prepared
to accept the Minister's assurance on
the undertaking that, if further time is
required by my colleague, the Minister
will be agreeable.
The Hon. E. H. Walker-It can be
done by negotiation.
The Hon. D. G. CROZIER-I accept
that.
The motion for the adjournment of
the debate was agreed to, and it was
ordered that the debate be adjourned
until later this day.
STATE EMPLOYEES RETIREMENT
BENEFITS (SCHOOL COUNCIL
EMPLOYEES) BILL
The Hon. W. A. LANDERYOU(Minister for Economic Development)-I
move:
That this Bill be now read a second time.

It amends the State Employees Retirement Benefits Act 1979 for two purposes, firstly, to provide for the
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recognition of certain service for some
classes of school council employees and,
secondly, to make a machinery amendment to section 63 (2).
Under the provisions of the present
Act, benefits are calculated on the
length of service an employee has with
his employer. In the case of employees
of school councils the board is empowered to recognize service with a
school council prior to that council having been incorporated under the
Education Act 1958 as amended by the
Education (School Councils) Act 1975.
However, it has been found that many
school governing bodies were known by
different names, such as committee, advisory council, and so on, and the board
has received legal advice that it is not
able to recognize the service of any
employee with a body known by any
name other than school council.
The Go.vernment believes prior service of all employees employed by a
body, regardless of the name of that
body, should be recognized for benefit
purposes. This amendment provides for
recognition of such service.
The machinery amendment to section
63 (2) is self-explanatory. It inserts a
more appropriate definition for "medical
officer". I commend the Bill to the
House.
The Hon. P. D. BLOCK (Nunawading
Province)-The OPPosition supports the
Bill. To assist the Minister, the Opposition is prepared to go ahead with the
matter now. I have nothing further to
say other than that it is an excellent
measure which has the full support of
the Opposition.
The motion was agreed to.
The Bill was read a second time,and
passed through its remaining stages.
PUBLIC ACCOUNT (CASH
MANAGEMENT ACCOUNT) BILL
The Hon. D. R. WHITE (Minister for
Minerals and Energy) -I move:
That this Bill be now read a second time.

It represents a significant new initiative

for the introduction of modern investment management techniques for public
sector financial resources. It is the first
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stage of the Government's proposal to
channel some of the investments currently held in various short-term securities into more productive long-term
use through the development fund.
At present, investments by the public
sector in liquid assets are conducted
on a restricted and fragmented basis.
Investment powers and policies vary
considerably between authorities and,
in aggregate, there appear to be too
many Government agencies involved
directly in making short-term investments, and over-all holdings of shortterm reserves are too high.
The purpose of the Bill is to provide
a means of centralizing the cash resources of both the Public Account and
participating statutory authorities. An
important objective of the Bill is to
maximize the return to be obtained on
approved financial assets in the interest
of the participating authorities and the
Public Account.
The Cash Management Account can
be viewed as somewhat analogous to
a money market fund. It will have a
defined investment charter to be approved by the Governor in Council on
the Treasurer's recommendation. Such a
procedure will provide flexibility in
determining the type of investments
deemed appropriate as authorized investments of the Cash Management
Account.
The Cash Management Account will
be run on a commercial basis and will
be required to present an annual report
to Parliament with a profit and loss
account and a statement of assets and
liabilities based on market values.
Participation in the scheme will not
be compulsory for Government authorities. The terms of participation will
be negotiated with each authority. It
is antiCipated that the attraction of
earning market rates of return through
combining short-term investments with
those of a very large investment portfolio and, particularly for small authorities, the savings in the costs of management of funds will offer a significant
inducement to authorities to participate.
In addition, the Cash Management
Account may also offer to participating
authorities a temporary lending facility
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at market rates of interest to augment
or replace existing sources of shortterm funding they may have available.
- It is self-evident that there is great
import attaching to the efficient management of the public sector's liquid
resources in these times of very high
real rates of interest. I commend the
Bill to the House.
The Hon. P. D. BLOCK (Nunawading
Province)-I move: .
That the debate be now adjourned.
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operation of the Constitution of the
Commonwealth of Australia and to
propose such amendments to that
Constitution as they think fit;
(b) the four Members appointed by the
Legislative Council shall be The Honourable A. J. HUNT, The Honourable
W. A. LANDERYOU, The Honourable
HADDON STOREY, and The Honourable E. H. WALKER;
( c) the eight Members appointed by the
Legislative Assembly shall be The
Honourable John Cain, The Honourable C. T. Edmunds, The Honourable
R. C. Fordham, E. J. Hann, Esquire,
R. H. Miller, Esquire, The Honourable
R. R. C. Maclellan, Peter Ross-Edwards
Esquire, and the Honourable L. H. S.
Thompson, C.M.G."
Omit paragraphs 3 and 4 and insert the
following paragraphs:
"3. That the Honourable John Cain be
Leader of the delegation and that the Honourable L. H. S. Thompson, C.M.G., be DeputyLeader.
4. That where, because of illness or other
cause, a delegate is unable to attend a meeting of the proposed Convention(i) if the Delegate is a Member of the
Legislative Council, the Leader may
appoint an alternative Member being
either the Honourable B. P. Dunn,
the Honourable J. V. C. Guest, or the
Honourable J. H. Kennan; and
(ii) if the Delegate is a Member of the
Legislative Assembly, the Leader may
appoint an alternative Member being
either B. J. Evans, Esquire, L. J.
Hill, Esquire, the Honourable L. S.
Lieberman, the Honourable J. H.
Ramsay, the Honourable F. N. Wilkes,
or J. T. Wilton, Esquireand the Member so appointed shall be a
Member of the Delegation for that meeting."

I suggest that it be adjourned until later
this day, on the understanding that, if
further time is required, the debate will
be resumed on Tuesday next.
The Hon. E. H. WALKER (Minister
for Conservation) -On a pOint of order,
Mr President, it is somewhat unusual
for a member, when moving the adjournment of a debate, to stipulate conditions formally. I should have thought
that the agreement did not need to be
stated in the motion.
The Hon. P. D. BLOCK (Nunawading
Province) (By leave) -It is not part of
the motion. I simply moved that the
debate be now adjourned. I then suggested that it be adjourned until later
this day on a certain understanding.
The Hon. E. H. Walker-I accept
that, Mr President.
The motion for the adjournment of
the debate was agreed to, and it was
ordered that the debate be adjourned
until later this day.
The Hon. A. J. HUNT (South Eastern
AUSTRALIAN CONSTITUTIONAL
Province) -The balance between the
CONVENTION
The message from the Assembly re- parties achieved in the motion moved
lating to the proposed Constitutional by the Leader of the House is identical
Convention was taken into consider- with that which existed for the previous Constitutional Convention meetation.
ing. The National Party has two deleThe Hon. W. A. LANDERYOU (Min- gates in another place but has no deleister for Economic Development)-I gate from this House. However, the Natmove:
ional Party will have an alternative
That the Joint Resolution of the Legislative delegate from this House and I formally
Council and the Legislative Assembly concern- offer to the National Party, as I did
ing the Constitutional Convention adopted on
previously, on the understanding that
3 May 1972 be amended as follows:
Omit paragraph 1 and insert the following if there is any item on which it particuparagraph:
larly desires representation, I will
"1. That for the purposes of the proposed arrange for one of the Liberal Party
Conventionrepresentatives to stand down to en(a) twelve Members of the Parliament of
able
the alternative delegate to take the
Victoria be appOinted as Delegates to
the proposed Convention to review the place of the Liberal Party delegate.
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The Hon. W. R. BAXTER (North
Eastern Province) -I thank the Leader
of the Opposition for that assurance.
The National Party is satisfied with the
nomination from both Houses. I am a
little reluctant to vote on the motion
at this stage without having a copy in
front of me and I wonder whether
copies of the motion could be made
available to honourable members.
The PRESIDENT (the HOD. F. S.
Grimwade)-For the benefit of honourable members, I shall read the motion.
The motion was agreed to, and it was
ordered that a message be sent to the
Assembly acquainting them of the Council's agreement with the resolution and
filling the blanks therein.
WORKERS COMPENSATION
(BENEFIT RATES) BILL
The debate (adjourned from the previous day) on the motion of the Hon.
W. A. Landeryou (Minister for Economic Development) for the second reading of this Bill was resumed.
The Hon. D. K. HAYWARD
(Monash Province) -Basically this is a
machinery matter as the Bill deals with
technical aspects concerning .the principal Act. In effect, it flows from
changes. made by the Australian Statistician to the way in which information
is compiled and supplied. In effect, the
Australian Statistician does not now
supply information in the form which is
required by the principal Act.
The Bill provides for the information
and the calculation to be made on a
different basis. It is in accordance with
the spirit of the legislation which was
introduced and passed by the House
previously and the Opposition supports
and welcomes the measure as a means
of ensuring continuity of payments to
those who benefit from workers compensation legislation.
The Hon. W. R. BAXTER (North
Eastern Province)-The National Party
also supports the measure which amends
the principal Act to bring it into line
with the changed method of gathering
information by another body, in this
case, the Australian Statistician. Per-
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haps it is doing it in the wrong order
in that we are reacting to action taken
by a public servant employed by another
Government, but I suppose we do not
have a great deal of jurisdiction over
the Commonwealth Government, and in
many respects we have to act accordingly.
Workers compensation comes before
this Parliament fairly regularly and it
is still a subject that requires a lot more
attention by the Parliament, particularly
with respect to the cost of premiums
and the effect that that is having on
employment. It is a disincentive to
many businesses, particularly small businesses, to take on extra employees bearing in mind that they are looking down
the barrel of a very expensive workers
compensation premium payment.
A very specious paragraph appeared
in the second-reading speech of the Minister and I refer to that paragraph where
the honourable gentleman stated that the
amendment would not have a direct
effect on premiums because the income
of insurance companies rises because
premiums are assessed as a percentage
of wages and therefore the premium
increases ·as the wages increase. That
is, of course, true, but that is only one
side of the equation. If there were some
greater control of the number of
claims made for workers compensation,
premiums could be kept static. I do not
suggest that they would fall in this day
of escalating wages, but the rate of
increase could be kept down. Much
more attention has to be paid to the
supervision of people on workers compensation benefits, to the nature of the
claims that are made, and some of the
gross abuses that are occurring must be
stamped out.
Two days ago the House saw a documented example of gross misuse of
workers compensation claims in respect
of Mr Nicholson's report on the activities of the Richmond City Council. The
number of claims, the nature and the
size of those claims made by the outside staff of that council, compared with
other municipalities in the city of Melbourne, could only be described as the
greatest rip-off of all times. The employers of the State are paying for that
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and, in the end result, that means
fewer jobs, fewer opportunities available for employees, both young and old.
I do not think anyone can countenance the growing abuse going on in
Richmond, but Richmond is obviously
not the only place. Some of the medical profession have a good deal to
answer for with workers compensation,
in that they are ready to write out a
certificate for a person who comes to
the surgery for a fortnight off work
when a week would be sufficient. It is
difficult for a Government to legislate
to stamp out that attitude. However,
a community attitude needs to be
established, as is being done with tax
avoidance, and the consequent ripping
off of fellow members of the community. It is something to which the Government needs to give attention.
The Hon. M. J. ARNOLD (Templestowe Province) - I support this Bill
very strongly. It is designed to ensure
that the annual adjustment of workers
compensation rates is made in accordance with the percentage increase in
the average weekly earnings of the
Australian male, adjusted to the twelve
months ending in the December prior
to the date of adjustment, which is on
1 July. The need for this arises because
of the change in the nature of the statistical series on average weekly earnings
published by the Australian Statistician.
The information now available is not
in the form required by the Act.
1 am glad the Bill is supported by
all parties, because its immediate implementation is essential so that injured
and sick workers and their dependants
are not placed under unnecessary or
undue hardship. The legislation introduced in 1979 by the previous Government, providing for the annual indexation of workers compensation and other
items, was a significant step forward
in the guaranteeing of real compensation justice. It meant that the days had
gone when there were irregular amendments to the Workers Compensation Act
and payments were belatedly brought
up to date.
There were periods in the late 1960s
and early 1970s when the rates of
workers compensation were miserably
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low and trailed dramatically behind the
average weekly earnings, and workers
and their families were placed in severe
financial difficulties.
A comment has been made about the
abuse of workers compensation claims.
In my experience, the abuses are often
on the other side of the fence. Genuine
claims are dealt with too tardily by
workers compensation insurers, and
workers and their dependants are made
to wait far too long and suffer unnecessarily, because of the tardiness of the
administration of workers compensation
insurance companies and by the operation of the Workers Compensation Board
itself.
It is axiomatic that a worker who is
injured or a worker who is sick, in circumstances in which he is entitled to
workers compensation, should be paid
his full wages and not just a percentage
of his wages as happens at present. In
this day and age, a working man or
woman needs every cent that he or she
can muster of his or her wages to survive. It is my belief that the Act should
be ultimately amended to a position
where a worker receives his full wages
when he is entitled to workers compensation.
I direct attention to the fact that even
in circumstances where liability is admitted, and there is no quarrel about
workers compensation payments, there
is great delay and slowness in the regularity with which payments are made.
I t is very demeaning for a man who is
relying on that money to support his
family, to virtually go cap in hand to
an insurance company to ensure that
these payments are made on the day
that they should be paid. That is an
abuse that should be examined.
The whole Act should be reviewed
so that emphasis is put on a worker
being entitled to workers compensation
as of right if he falls sick or is injured
at work, and the responsibility should
rest on the insurance company to justify
why a worker should not be paid workers compensation, and not the position
that exists at present.
I am hopeful that the Act can be
reviewed completely in the very near
future for the benefit of the worker, the
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employer, the small business people,
who are being hard hit by insurance
premiums, and for the insurance industry itself. The number of insurance
companies providing workers com pensat ion insurance needs to be examined
also.
In the meantime, I commend the Minister on this Bill, which will remove the
uncertainty and hardship caused by a
technical problem, and wiJI make a
change in the yardstick by which the
annual adjustments of workers compensation payments are made.
The motion was agreed to.
The Bill was read a second time, and
passed through its remaining stages.
PARLIAMENTARY
SUPERANNUATION BILL
The debate (adjourned from the previous day, on the motion of the Hon.
W. A. Landeryou (Minister for Economic Development) for the second readinB of this Bill was resumed.
The Hon. P. D. BLOCK (Nunawading
Province)-This Bill is an act of compassion by the Government. It is a
measure that would have been supported by the previous Government, as
it brings to notice the grievously difficult circumstances in which former
members of Parliament had to live when
their pension benefits were fixed to half
the minimum wage as determined by the
Arbitration Commission. This was not
commensurate with the current benefits
available to members of ParJiament, and
it brought a degree of poverty into the
lives of previous members, and certainly
to their widows. Now, in an act of compassion, and perhaps in a long overdue
measure, the Government is proposing that these benefits be fixed to the
criteria that apply to members who
retire as of now.
It will not cost a great deal. The
matter was brought before the Government by the Victorian Parliamentary Former Members Association and
I am pleased to note that the association is performing such work and looking after the people who come under
its aegis. It will come as a great relief
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to a number of widows of former members as well as to a number of former
members, and I commend it.
In passing, I mention that when the
Minister read the second-reading notes,
there was a crass sentence which said
that the provision would not cost much
because of the advanced years of some
of the people associated with it. That
was an ungracious statement to appear
in a second-reading speech. I commend Ministers to read their secondreading notes before making the
speeches. To Mr Landeryou's credit, he
was as horrified as members of the
Opposition were at the words. It would
perhaps be a salutary lesson to people
who write these things to use more
subtle terminology.
This measure is overdue and much
needed and has the support of the
Opposition. We wish it a speedy passage through the House.
The Hon. H. G. BAYLOR (Boronia
Province) -Presumably because of inadequate representation by women in
Parliament, there are no widowers to
be covered by the provisions of this
Bill. I hope this will be the last time
in which honourable members will see
a piece of proposed legislation wherein
the term "widow" is used exclusively,
assuming that there is no possibility of
anyone else receiving benefits. I simply
make that observation.
The motion was agreed to.
The Bill was read a second time, and
passed through its remaining stages.
ENVIRONMENT PROTECTION
(LEAD IN PETROL) BILL
The debate (adjourned from June 24)
on the motion of the Hon. E. H. Walker
(Minister for Conservation) for the
second reading of this Bill was resumed.
The Hon. D. G. CROZIER (Western
Province) -At the outset, I indicate
that but for the unfortunate bout of
illness suffered by my colleague, Mr
Chamberlain, he would be responding
on behalf of the Government. My party
has considerable reservations about the
justifications for this measure and I
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should like to take the House through
the assumptions that were made and
listed by the Minister in his secondreading 'speech as justification for the
Bill. Honourable members are told that
the aim of the Bill is to reduce the
amount of lead in petrol from 0·45
grams a litre to 0·3 grams a litre.
There is no question that there is a
direct relationship between lead in
petrol and the ambient lead level but
the assumption in the Minister's secondreading speech is that a reduction in
the ambient lead level will bring about
a corresponding reduction in blood lead
levels. This also assumes that there is
an identifiable medical problem among
people in this State.
I can only conclude that either the
Government has not researched the
background of this measure sufficiently,
and I am reluctant to reach that conclusion because the Minister handling
the Bill has a reputation for doing his
homework, or that the principal reason
for the Bill is cosmetic, so that the
Government can say, "We are now
leading the field in this aspect of environmental concern". If the measure is
passed as proposed, Victoria will have
the lowest permissible lead in petrol
of any State. I remind the House of the
current permissible lead levels. In the
New South Wales metropolitan districts
of Sydney, Newcastle and Wollongong,
the permissible level is now 0·4 grams
a litre. That has been the case since
9 January 1980. For the remainder of
New South Wales and for much of the
remainder of the Commonwealth, the
permitted level is 0·84 grams. Victoria
has a figure of 0·45 grams and Tasmania also has 0·45 grams. The first
question that must be asked is: What
is so magical about the 0·3 grams lead
level?
I also draw the attention of the
House to an apparent confusion whereby the move by the Australian Transport Advisory Council which has been
accepted by all States to implement
Australian Design Rule No. 37, whereby
all new cars manufactured after 1 January 1986 are designed to operate on
unleaded petrol is in some way related
to this measure or, conversely, this
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measure is in some way related to that
objective. The principal objective in
that decision, as I understand it, is
that cars with catalytic converters will
be the onlv new cars sold. It is well
known, and would be known to most
honourable members, that cars fitted
with catalytic converters cannot accept
leaded petrol and therefore even 0·3
grams a litre of leaded petrol or 0·15
grams would be unacceptable. The
catalytic converter would not work.
The suggestion, firstly, that this measure is in some way related to that
decision and the claim that there would
be less vehicle maintenance or reduced
fuel consumption are not borne out
by the facts. A reduction in maintenance and fuel usage may well be the
case with the new cars which are
required to be fitted with this device as
from 1 January 1986, but would not be
the case if this measure was implemented. There would be no measurable reduction in fuel consumption or
maintenance costs.
The serious objection that the Opposition has to this measure which, on
the face of it, seems to be a small and
innocuous Bill, even a desirable progression towards the objective of leadfree petrol, is that it is assumed in the
arguments by the Government that
there is a direct correlation between
reducing the ambient lead level and reducing the blood lead levels.
Before I turn to the health aspect of
the matter, I point out that clearly a
cost is involved. The Minister agrees
with that, but the view of the Government is that the cost is marginal. I
point out that the cost is really in two
parts, firstly, a direct financial cost-by
1983 the number of motor vehicles in
this State will exceed 2·1 million and
will consume 4000 million litres or 2·9
million tonnes of motor spirit annually.
If the measure is passed, the cost to
the Victorian motoring public-because
obviously any cost to the refineries will
be passed on to motorists-will be of
the order of between $15 million and
$20 million according to most of the
oil companies. That may not be a significant cost in terms of annual vehicle
cost. However, the estimate I have
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been given· is ;that it will cost approxi-'
mately ·0·5 per cent a litre which,
taken in terms of the' annual cost of
running a vehicle a year, is riot all
that large. Nevertheless, it is still a
cost that· has to be borne by the .community and it is still money that must
be found. I would have thought, particularly from the point of view of the
Minister for Conservation, that a more
serious consideration would be the misuse of crude oil supplies.
I am sure the Minister is fully aware
of what happens in the refining process.
Basically, as most honourable members
know, petrol is composed of various
components which are known as blend
stocks. It has been traditional to add
small amounts of tetraethyl lead ,to improve the octane characteristics of the
blend stock. It is also well known in
the oil refinery business that a small
addition of lead to a relatively low
concentration of lead in petrol makes
a large difference to the octane level.
Therefore, there is a direct correlation between the desired octane level
and the lead level. If the Government
had thought this through and it was determined to proceed with the reduction
to 0·3 grams a litre, I should have
thought there would have been some
recognition of the misuse of a valuable
resource, namely, crude oil. It does not
matter whether the oil is indigenousfrom Bass Strait--or imported.
The estimate says that this measure
will require an additional amount of
upwards of 1 million barrels of oil to
produce petrol maintaining the present
octane rating, that is, producing petrol
of the present 97 octane rating and
reducing the lead level by 33 per cent.
The problem is that in the refining
process the first process is the distillation and the light oil fractions or the
light straight run fractions have a relatively low octane rate of between 60
and 70. Of course, the addition of lead
to the blend raises the octane rating to
the desired levels. If one wishes to
reduce the lead, it simply means that
to maintain the octane rating it will
be necessary to substitute for the lead
octanes more processed octanes.
The Hon. D. G. Crozier
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. The processed octanes are the product
of the second stage of a refinery process Which is the reforming process or
the final-process, the catalytic cracking
process. The products of these two
processes have a higher octane rating
usually in· the 90s without lead. It is
currently in the 90-94 range, but would
have to be higher.
To produce a 97 octane petrol, one
will require more of the processed octanes which would have to range, as
I said, in the high 90s to produce the
same result. The end result will be
that there will be far more by-products
in the reforming process. These sorts of
by-products are at the lower end of
the economic scale and are always hard
to sell. This will mean that oil companies will have to absorb that cost
and market uncertainty. The principle
for making this move at this time is
the health argument. As I have indicated, the assumption in the secondreading speech of the Minister is clearly
that ambient lead levels ought to be
reduced because they are too high and
constitute a health hazard.
This is clearly stated because the
Minister talks about the measure being
a significant step by the Government
in reducing the public health risk. In
support of that view the Minister has
made use of a recently published statement that up to two-thirds of the body
lead content comes from petrol.
That is an astonishing statement and
I do not know the medical sources. I
will be interested to hear what the
Mini'ster has to say. My information
comes, among other sources, from a
publication by the Australian Academy
of Science in Canberra las't year which
was received in the Parliamentary
Library on 12 October last. Therefore,
it is a recent publication. I shall quote
a portion of the chapter headed
"Synopsis":
In our large cities, where the greater proportion of the Australian population lives, only
15 to 25 per cent at most of the lead intake
into the body is absorbed through the lungs
from the air breathed; the major part, 75 to 85
per cent is absorbed through the intestines
from lead in ,the food and drink ingested.
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The same publication, which is a mine
of information on this subject, goes on
to point out, amongst other things:
In the vast rural areas of Australia the levels
of lead in the air and in the dust and soil are
low, less than 0'1 pg/m:! in the air and 15 to
20 j.lglg (parts per million) in the dust and soil.

Comparing that with similar comparisons overseas, it is obviously a low
level. It is stiJI a relatively low level
even in our major cities where the
volumes in the air are 1 microgram
a cubic metre in suburban residential
areas and one to 3 micrograms a
cubic litre in inner urban areas.
Therefore I suggest that the highest
lead ratings in Australia are in the
proximity of lead smelters. I suspect
that if one really wanted to obtain a
relatively high rating by Australian
standards one would probably want to
go to Port Pirie and 'stand down wind
of the smelter.
The Bill proposes to be "a significant
step in reducing the health risk". I
suggest that that is an unsubstantiated
assumption and I remind honourable
members that a good deal of work on
the subject has been undertaken.
Between May and December 1979 the
industrial hygiene section of the Health
Commission of Victoria conducted a
survey of blood lead levels among school
children and published the results in
the Medical Journal 0.1 Australia dated
20 September 1980.
The average blood lead level which
was determined by that survey on the
children was 11'4 micrograms a decilitre, which is the medical standard.
That compares with the average level
recommended by the National Health
and Medical Research Council in
November 1979 as a community goal of
15 micrograms a decalitre.
This level in turn was 'adopted to
ensure that the majority of the popUlation would not exceed 30 micrograms a
decilitre which was the level recommended by the council as providing:
Adequate protection from the potential hannful
effects of lead particularly in the more susceptible groups such as children and pregnant
women.
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The same Health Commission study
concluded:
The blood lead levels of the Victorian school
age children tested fell wen within acceptable
limits. Thus there is no evidence that the health
of Victorian children is being threatened by
inhalation of airborne lead from petrol.

It is significant that in support of that

view quite recently-in fact as recently
as of May this year-one of Australia's
leading medical researchers in the field,
Dr WilIiam McBride of Foundation 41
made cogent comments about what
he described as the futility of
regarding the lead-free petrol objective as the community health goal.
He went on to say that a study conducted by the foundation did not find
high blood lead levels in 400 children
between the ages of four and five
years. The study was conducted in
New South Wales and he added that
evidence would appear in children by
the time they were four years of age.
He concluded by saying: "We did not
find any risk in Sydney children". Dr
McBride's findings are identical with
conclusions reached by the Victorian
Health Commission.
I shall return to my earlier comment.
What is the justification for the Bill?
The whole thrust is that it is an enlightened community measure that will
further alleviate an identifiable health
hazard. I suggest that irrefutable evidence indicated that in point of fact
there is no identifiable health risk in
the present ambient lead levels and
that only a loose correlation exists between lead in the atmosphere and
blood lead levels in children. If the
thesis had supported the investigations
that have already taken place, it would
have indicated a far higher blood lead
level.
Another significant point is that becaus'e of a similar reason, a policy was
adopted by the Republic of West Germany 'in recent years so that the lead
level in petrol in that country was
lowered from 0·4 grams to O· 15 grams
a litre. That first objective, which is
the first objective of this Bill, was
clearly achieved. The air lead levels
were significantly lowered and, in fact,
were reduced by about 57 per cent.
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The legislators in West Germany at
the time considered that a corresp'Onding or measurable reduction would
occur in blood samples tak·en, but this
was not the case. The community blood
lead levels were basically unchanged
and this was so even in community
groups heavily exposed to vehicle exhaust emissi'Ons, such as police officers
and street workers. This would n'Ot
matter very much, if a cost were not
involved.
A further factor is that oil company
refineries have been given little warning by the Government. Because of the
techniques for production and their
plant production cycles, if this measure
is passed it will take the oil companies
some time tD adjust their production
accordingly. For those reas'Ons, I consider that the measure is unwarranted,
unjustified and will not only lead to
increased expenses, but will also lead
to the misuse 'Of resources. I know that
the Minister for Conservation has a
genuine interest in the proper use of
natural resources. I fully pay tribute to
his sincere interest in this matter. I
wDuld have thought that the argument
would have caused him to restrain
some of his more enthusiastic and
theoretical colleagues on a measure of
this nature.
I shall return to the comparison I
made on the permitted lead petrol
levels in other States. In New South
Wales the lead petrol level has been
reduced from 0'45 to 0'4 grams a litre
in the three areas of Sydney, Newcastle
and Wollongong. The rest of New
South Wales has a permitted lead in
petrol level of 0'84 grams a litre. What
would happen to Victoria if it ·adopted
a level of 0'3 grams a litre and a
refinery strike 'Occurred? I know that
under the present enlightened Administration strikes are a thing of the past
and the Minister for Economic Development would marshall his troops and
have the Industrial Relations Task
Force m·arch down to Altona and turn
on the taps again. Nevertheless, these
problems occasionally occur in Labor
States as, for example, at the Kurnell
refinery and power houses in New South
Wales with some diabolical consequences that are still being experienced
The Hon. D. G. Crozier
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together with o~her factors of the
power industry in New South Wales.
If that happened, frDm where would
Victoria get its', petrol. It could not
get it from Smith Australia because
its level is 0-84 grams' a litre, nor
could it get it: from New South Wales
cDuntry distrj.cts because the level in
those areas is 0'84 grams a litre.- Victoria could nateven get petrol' from
metropDlitan New South Wales in that
instance bec'!.us~tlie level there. is 0'4
grams a litre. W.Jtat would happen if
Victorian supplies were needed· in New
South Wales? A signifi'cant part of the
Victorian production goes to New
South Wales. I do not know what sort
of confusion that will cause, but it will
certainly be considerable. The refineries
have to adjust their production to the
different State requirements, which
means different markets. That is an
absurd situation.
The approach of the Australian
Transport Advisory Council is correct.
Matters of this sort should be dealt
with at a national level. A goal such
as Australian Design Rule No. 37, in
which the country has agreed to move
towards catalytic converters with the
requirement of lead free petrol but at
the lower octane rating of 92 per cent,
is something that the Opposition does
not oppose. When the Liberal Party
was in Government, the former Minister of Transport, Mr Maclellan, participated in that move and was a leading spokesman in the matter. The
Opposition has no argument about that
m'ajor move.
However, the Opposition argues
against the current measure because
it appears to indicate some confusion.
I am sure the Minister for Conservation
understands the argument. I can only
conclude that what has been proposed
is more of a political kite-flying exercise to raise the bogey of lead in the
atmosphere and the assumption that
in some areas of high traffic density
the lead in the atmosphere will be far
greater than it would be even in the
suburban environment, let alDne the
country environment, and that because
of that this measure is necessary to
reduce a public health risk. I do not
believe that argument is substantiated
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and certainly consider that the move
is ill-timed and will cause considerable
inconvenience and extra costs and, as
I have pointed out, a waste of the
crude oil feed stock, which will penalize country Victoria, and also a1l
Victorians.
There is no measurable benefit from
the measure and no demonstrable conc1usion that the health of Victorians,
particularly children and pregnant
women who are the most susceptible
groups in the community, will be improved. I indicate that at the Committee stage I intend to move an amendment that will have the effect, if
passed. of requiring a Select Committee
of this House to be set up to investigate the matter further and report by
30 September 1982.
The Hon. D. M. EVANS (North
Eastern Province) -J take it that in
the debate on this issue honourable
members should not take account of
the amendment that has been proposed
by Mr Crozier.
The PRESIDENT (the Hon. F. S.
Grimwade)-Order! Mr Crozier has
foreshadowed an amendment that he
intends to move to the motion at the
Committee stage. To c1arify the issue,
I will read Standing Order No. 269,
which states:
A Bill. having been read a second time. may
be ordered to be committed to a Committee of
the whole Council or to a select committee ...

It would therefore be inappropriate to
discuss the matter until an amendment
is actually before the House.
The Hon. D. M. EV ANS-Thank you
for your guidance, Mr President. This
measure is an interestine cne that has
c1early been foreshadowed by the Government in debates in this House over
an extended period. The Minister's
second-reading speech indicated that
the Government is introducing proposed legislation that will bring the
Victorian legislation into line with certain arrangements made at the Australian Transport Advisory Council
meeting some time ago in which it
was intended that unleaded fuel be
available throughout Australia by 1986.
Mr Crozier has correctly pointed out the
reasons why the Australian Transport
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Advisory Council proposes to reduce
exhaust emissions. The matters of
concern to the Australian Transport
Advisory Council were not the exhaust
emissions of lead but rather the level
of certain other hydrocarbons that were
providing a major atmospheric pollution
problem at certain times, for short
periods of time, mainly in Sydney and
Melbourne and. to some extent, in Wollongong and one or two other provincial cities.
However, the Government has introduced proposed legislation that is
angled towards solving the problems
associated with lead in the environment. This matter was dealt with in a
motion before the House moved by Mr
Walker, when he was a member of
the Opposition, in the spring sessional
period on 17 September 1980. At that
time, the House considered the motion
at considerable length and determined
that it was a matter of public concern
that required continued evaluation and
monitoring. However, at that time, the
Minister for Conservation was not able
to sustain his argument. Indeed, at that
time, many honourable members on this
side of the House advanced considerable
evidence refuting the c1aims that were
made by Mr Walker, and the matters to
which Mr Crozier referred on the surveys taken in Melbourne and released
in September 1980 on the blood lead
levels of children were matters to
which I referred during the 1980
debate. At that time the research had
not been published, but it was made
available to the National Party.
Is this wise legislation? The National
Party believes there are a number of
matters of real concern that would indicate that the legislation is not as
wise at it appears at first glance.
Should the House agree to the proposed legislation? Should the House be
expected to save the Government from
an unwise action? That is a matter the
House should c10sely consider. Does
the Government have the right to proceed with legislation, which, if it proves
to be-as it may well be-unwise in
the future? Would the results of the
legislation be the fault of either this
House or the Government?
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I turn now to the explanatory
second-reading speech. Although the
proposed legislation purports to bring
Victoria into line with agreements made
at the Australian Transport Advisory
Council and to be within the guidelines
established for the introduction of leadfree petrol in 1986, nevertheless, the
argument is advanced simply on the
basis of the problem of lead in the
environment.
The legislation is generally within
the guidelines set down by the Australian Transport Advisory Council for
1986. However, the arguments advanced
by the Minister for Conservation concentrate on lead in petrol. If a higher
school certificate English student were
asked to examine whether an article
was logical, that student may well be
given this speech because it would be
a perfect example and a wonderful
exercise in working out how illogical
a person can be. The explanatory
second-reading speech states:
There is ample evidence to confirm that lead
is detrimental to human health.

The speech states that lead is a nerve
pOison that accumulates in the blood.
Maybe that is true, but there is no
evidence contained in the speech to
prove that assertion. No authorities are
named in a simple, bald statement. No
back-up information is provided on this
important subject. The speech further
states:
There is no doubt that one of the major contributors to ambient lead levels is exhaust
emissions from motor vehic1es using leaded
petrol.

One presumes that that statement is
meant to tie in with the statement that
lead is detrimental to human health.
However, there is no evidence in the
speech on whether ambient lead, which
is lead in the atmosphere, gets into the
human blood and creates the problem
that proposed section 42A (3) of the
Bill refers to. The speech states:
One recently published statement suggests that
up to two-thir~s of the body's lead content
comes from petrol.

There is no mention in the speech on
where that one recently published
statement comes from. There is no way
that the House can judge whether the
authority under which that statement
The Hon. D. M. Evans
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was issued is a good authority and
whether the person cited as the
authority knows what either he or she
is talking about. The House does not
have the opportunity to make that
judgment. The speech further states:
The Australian Design Rules were designed
to meet the United States 1985 exhaust emission standards.

Those standards were set seven years
ago. There is no reference in the
speech to whether there may have been
a change of opinions in the United
States of America on emission
standards. There may have been some
changes in the technology in the
United States of America, which could
lead to a different way of meeting the
exhaust standards. Technology has not
stood still.
There is a real possibility that the
United States of America may change
its views on the means of achieving
exhaust emission standards referred to
in the speech as the 1975 standards.
These are matters that are of real concern to the National Party.
The statement that lead is detrimental to human health is correct.
However, lead is detrimental to the
human health once it passes certain
levels in the blood.
High blood lead levels create a slowing of the mental process, that is, reduction in the mental ability of those
persons who are seriously affected, and
those affects become apparent after
certain lead levels in the blood are met.
Those effects become aOP8:rent when
the levels reach 100 micrograms per
decalitre. As Mr Crozier indicated
earlier in the debate, the level of 30
micrograms per decalitre is regarded as
safe, but it is generally thought advisable to keep the level down to 15
micrograms per decalitre or less.
Lead is naturally present in the environment. The human body is normally
geared to accommodate those substances that are naturally present in
the environment. The body has eliminative processes that eliminate harmful
substances and used or unused substances, which include lead. Provided
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that lead is not present in the body in
too great a quantity, the human body
can deal with it without suffering ill
effects.
The Government has not dealt with
the matter of whether or not lead in
petrol is creating the conditions under
which too much lead is present in the
human body. Where there is a high
level of lead in humans, that is almost
certainly due to factors other than the
lead content of petrol. It is more likely
to be due to the ingestion of substances
through the eating of substances that
are not normally eaten but which contain high levels of lead. In certain areas,
which do not include Victoria, there
may well be substantial quantities of
lead in either the soil or the water
supply,
occurring naturally from
sources within the soil, and that is
when lead becomes a problem.
The argument advanced in the Minister's second-reading speech is fallacious. The House is examining whether
it is necessary for Victorian motorists
to use a particular type of petrol to
ensure that emissions from motor
vehicles do not damage the environment and that the damage is due to
hydrocarbon emissions and not to lead.
T'hat is why Australian Transport Advisorv Council resolved that lead-free
petrol be used from 1986 onwards.
In order to lower hydrocarbon emissions it will be necessary to use catalytic converters, which will not operate
effectively and for an extended period
of time when lead is present in petrol.
However, technology has continued to
advance and through the development
of technology it is becoming apparent
in the United States of America and
other overseas countries that the hydrocarbon emission standards can be met
with leaded petrol but without
the use of the catalytic converter.
In other words, we do not need to
worry about lead in petrol from the
hydrocarbon emission standards and it
would appear-I have reason to suspect-that we do not need to worry
about the lead in petrol from the human
environment or from human poisoning
by leaded petrol. Therefore, the pro-
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posed legislation must come under considerable suspicion as to whether or
not it is of value. In my mind, that
is very much the key to the whole
argument, because in addition to the
health argument, which is very suspect
as I have indicated, it is clear that
there are additional costs, at least in
the interim period, involved in the removal of lead from petrol. There wiJI
also be energy costs involved. It has
been calculated, on the passage of this
proposed legislation, that in reducing
the lead content in petrol there wi1l be
an additional cost of some $20 million to
Victorian motorists. Admittedly that is
only about $10 to $15 per car per year
in that there are approximately 2 million motor vehicles in Victoria, but it
is an additional cost.
We are dealing with a scarce resource and no doubt the Broken Hill
Proprietary Co. Ltd will be able to sell
a little more oil a little more quickly
and thus increase its profits from its
oilfield operations. We have no control
over that in any event, but the Parliament by the passage of this measure
will be imposing an additional impost
on the community for a benefit for
which there is no criteria.
In addition, we are flying in the face
of advances in technology. Further,
there is the problem to which Mr
Crozier has adverted, in that there is
not going to be consistency throughout
Australia. The Australian Transport
Advisory Council has to try to achieve
some degree of consistency but that has
not been possible to date. The States
are sovereign bodies and can make
their own laws and their own decisions
for their citizens, but here we have, as
Mr Crozier has pointed out, New South
Wales with different standards. In
country regions there is an 0·84
grams per litre standard and in certain city regions there is a 0·40
grams per litre standard. It was only
a few weeks ago when industrial disputation and disruption occurred simply
because petrol with one particular
classification was delivered into an area
where it was not suitable and that resulted in subsequent difficulties for
consumers living in New South Wales.
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Will Victorian motorists be able to
drive their motor vehicles into country
New South Wales when they will have
to use petrol with a standard of 0·84
grams per litre? That issue has not
been examined and I suggest that there
are real problems associated with consistency between the States and if that
consistency is not achieved, it will
make it most difficult for motorists.
As Mr Crozier pointed out, the Minister for Conservation must give a clear
indication to the House on this point
before it makes a decision-that is,
whether the refining industry in Victoria is capable of delivering the new
standard petrol that meets the standard
demanded by the proposed legislation.
There has been no assurance given on
that aspect and it is needed within a
short period and therefore it makes
the proposed legislation appear as if
it has been ill advised, hastily prepared
and introduced for the wrong reasons.
As I stated at the commencement of
my speech, if proposed legislation of
this nature is introduced, does this
House have a responsibility to hold it
up, to refuse it, to send it back to the
other place, or to amend it, or does
the Government-as it claims it has a
mandate from the people of Victoria
to do certain things-have the right to
proceed with that proposed legislation
and accept the concurrence of the
House, despite the fact that there is
a very clear body of evidence which
indicates that the proposed legislation
is bad?
Again these are matters to which
the House needs to give attention
during the second-reading debate and
later during the Committee stage. I
know that some minor amendments
are proposed, which would more properly be discussed at that stage.
However, I indicate that the National
Party does have some substantial and
considerable concern about the matters
to which I have addressed my comments. They are ones which the Minister has to undertake to answer. If
he accepts the concurrence of the
House, the honourable gentleman must
clearly indicate that the proposed legislation win meet advances in technology
The Hon. D. M. Evans

[COUNCIL

and that it has not been introduced for
the wrong reason, although I suspect
that that is the position. If the proposed legislation is passed by the
House, the responsibility for that must
rest solely and completely on the Government, and it cannot claim that it
has not been warned.
On the motion of the Hon. B. T.
PULLEN (Melbourne Province), the
debate was adjourned.
It was ordered that the debate be
adjourned until later this day.
The sitting was suspended at 12.56
p.m. until 2.14 p.m.
MINISTERIAL STATEMENT
Australian Building Construction
Employees and Builders Labourers
Federation
The Hon. W. A. LANDERYOU
(Minister for Economic Development)The report of the Royal Commissioner,
Mr Winneke, QC, into the activities of
the Australian Building Construction
Employees and Builders Labourers
Federation-known as the BLF-will be
presented for the consideration of the
House. The report was tendered to His
Excellency the Governor on 31 May
1982.

The Royal Commission was a jOint
one, conducted pursuant to letters
patent issued by the Governor-General
and the Victorian Governor on 20
August 1981. The main terms of both
letters patent were substantially the
same. The Royal Commissioner was
directed to report as to:
(a) whether the BLF, or any of its
officials had been engaged in
demanding or receiving, directly
or indirectly, any payments or
benefits, and if so, by whom and
to whom any such benefits or
payment had been made or given;
and
(b) whether the BLF, or any of its
officers had engaged in any illegal, improper or corrupt activities in relation to the BLF's
affairs.
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The Premier has considered carefully
the question of whether this report
should be tabled. The House will be
aware of the exchanges between the
Premier, in his capacity as Victorian
Attorney-General, and the Federal
Attorney-General on the point.
The two reasons raised for not doing
so were that it might prejudice the fair
trial of persons named in the report
and that it might prejudice deregistration proceedings now being taken
against the BLF in the Federal Court.
The Premier sought the SolicitorGeneral's advice on these matters and
he accepted that advice. It was the view
of the Solicitor-General that in all circumstances the report ought to be
tabled as soon as possible, and that
doing so would not unduly prejudice
either the trial of persons named in the
report or the deregistration proceedings.
The Premier therefore rejected the request of the Federal Attorney-General
that the report not be tabled until after
the prosecution of any case which might
arise from it. His reasons for doing so
are as follows.
The issues raised in the report are of
considerable public interest. Those
issues are more relevant to, and of
greater significance for, Victoria than
for the Commonwealth as a whole. Most
of the incidents investigated occurred in
Victoria; the BLF plays a greater role in
this State than elsewhere; and the issues
have already attracted greater public
interest and media attention here than
in other States.
There is thus a strong initial reason
for tabling the report, as indeed
there is in the case of any report received by a Government that is committed
to open government. If the tab1ing were
delayed until the completion of any
possible committal proceedings, and
then perhaps trials, this House and another place would have been unable to
consider the report for a period of up
to two years.
In the view of the Government, the
possible trial of any person named in
the report will not be prejudiced. Had
the inquiry been conducted in private,
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it could more validly be argued that the
tabling of it in ,Parliament, and the subsequent pUblicity this would receive,
might adversely affect the interests of
people named in it.
However, in the BLF case, almost all
of the evidence was given in public and
has already received extensive and detailed media coverage. In fact, there is
little in· the report that has not already
been published and extensively commented upon. And if committal proceedings take place, it is likely that this
evidence will again receive widespread
publicity.
The question of possible prejudice to
the current deregistration proceedings
has already been canvassed by the High
Court. The Government concurs in the
court's view that judges of the Federal
Court hearing the deregistration proceedings are unlikely to be affected by
the publication of material relevant to
those proceedings. It is important to
note that the High Court, in considering
this very matter, held that the public
interest in public affairs should be considered in deciding whether there is an
interference with the administration of
justice.
Taking all of these matters into account, the Government decided that the
reasons for tabling the report of the
Royal Commission are overwhelming.
It is to the benefit of the community
that the results of investigations already widely canvassed should be available for public examination as soon as
possible. Delays will produce rumour,
innuendo and calumny. The tabling of
the report will remove some of these
doubts and, more importantly, it will
allow this House and another place to
examine the Royal Commissioner's findings and the Government to take appropriate action upon them.
It is important to distinguish carefully between the two main levels at
which the Royal Commission's inquiries
were directed, since each has different
implications for possible action by the
State Government. Firstly, the report
examined the conduct of individuals in
relation to possible specific offences,
especially breaches of State law. Secondly, it looked at the broader question
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of the conduct of the BLF as a union,
which is primarily an industrial matter.
The Premier, in his capacity as Attorney-General, appointed a Crown Prosecutor to examine the report and deal
with its recommendations. It seems
likely that further investigations of possible offences will be required, and if so,
he will ensure that adequate resources
are made available for them. If committal proceedings are required, the Premier will ensure that there are sufficient
magistrates available to conduct them.
The prosecutor will examine all offences
alleged by the report and recommended
for prosecution, and these offences will
be followed up as quickly as possible.
It is the hope of the Government that
any recommendation as to prosecutions
will be made before the end of September of this year.
It is not thought appropriate for the
Government at this stage to canvass the
merits of charges recommended by the
commissioner or assume the guilt or
innocence of individuals. This may
become a matter for the courts. It is
enough to say that the report does in
fact make specific recommendations
against a number of individuals in relation to the acceptance of secret commissions, which is a criminal offence
under Victorian law.
It should be noted, however, that the
Royal Commission's recommendations
are confined only to those who have
allegedly received such commissions; it
has not made recommendations concerning the persons who allegedly gave
them.
It is the view of the Government
that the whole practice of secret commissions is one which undermines
commercial morality in this State, and
that all those who participate in such
commissions, whether givers or receivers, act improperly and are subject
to legal sanction.
I turn now to the question of the
industrial conduct of the BLF. The
report alleges a wide range of activities
by the union, which it says amounted
to a pattern of industrial lawlessness.
Many of the incidents described are not
specifically criminal offences within the
The Hon. W. A. Landeryou
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jurisdiction of this State. Most of them
are matters relating to the Federal
conciliation and arbitration system.
Undoubtedly, if these incidents are all
true, they are serious matters and reveal
a pattern of industrial action which
would not be condoned even by a Government which firmly supports the
principles of the trade union movement,
as most certainly this Government does.
However, in fairness. some qualifications need to be made. It must be said
that the evidence provided came mainly
from one side-from builders and
developers-since the BLF chose not
to put its own case.
The Government beJieves it is unfortunate that the union-the "accused
party"-chose not to give evidence
before the commission and not to
defend itself against the allegations
made against it.
The building industry is hardly a
Sunday school picnic. It is a tough
and troubled industry, and there are
undoubtedly faults on both sides. The
commission did not hear evidence of
the many legitimate criticisms that
could be made against employers in the
building industry. It heard nothing of
the wrongs that builders labourers have
suffered and it heard nothing about
those who have died on building sites
because of inadequate safety precautions.
As a result of incidents of the kind
alleged in this report, the Commonwealth Government is at present seeking the deregistration of the BLF. No
doubt honourahle members opposite will
echo this call.
The Government's position on this
matter is clear. We have opposed deregistration of the BLF. The previous
Government was advised by its own
industrial relations office and legaJ counsel to withdraw from deregistration
proceedings because in their view deregistration is a confrontationist tactic
which resolves nothing. That is also
the present Govern~ertt's view.
If the industrial incidents alleged in
the commission's report raise issues involving criminal offences, then they wiIJ
be prosecuted. It is also fair to say
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that for many of these incidents there
was, and is, an appropriate industrial
and civil remedy which the persons
affected chose not to pursue.
The action that the Government takes
as a Government in relation to the kind
of problems revealed in the commission's report will ultimately be a reflection of its over-all approach to industrial affairs.
The Commonwealth Government's
approach, and that of State Liberal Governments, was to attempt to overcome
problems by confrontation and divisiveness.
The Government believes in conciliation and arbitration-and an appropriate
concern for the causes of industrial
problems-as the best approach. This
is the basic difference between our
Government and the former Liberal
Government, which not only promoted
divisiveness but totally lacked any constructive industrial policies to put to
either employers or unions in this State.
As I indicated earlier, the building industry is a tough industry and it is also
a complex one. It is dogged by special
problems which are not to be found in
other industries. There are intrinsic conflicts because of the number of different
trades involved. There is a high turnover of labour and great insecurity of
employment, and at the present time
the whole industry is in recession. Deregistration will not cause these problems to vanish overnight.
In its own relations with the building
industry, the Government will set the
best possible example in all circumstances. We have already instituted a
system of negotiating for site agreements. The Industrial Relations Task
Force has already achieved considerable
success in bringing together the parties
to building agreements, and it is believed it is already evident that this approach has paid dividends in the form
of greater harmony in the building industry.
Finally, it should be said it is the view
of the Government that the role and
functions of Royal Commissions should
be the subject of strict guidelines to ensure fairness to all parties.
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I therefore summarize the Government's reaction to the industrial section
of the BLF report as follows:
Where specific incidents reveal possible criminal offences, they will be prosecuted;
we will not pursue deregistration proceedings;
we do not condone extremist tactics
in industry, but at the same time will
pursue conciliation and arbitration to
its utmost limits;
the Premier has directed the Industrial Relations Task Force to examine
the industrial aspect of the BLF report
to consider constructive solutions to
those problems raised that are not the
subject of Federal authority; and
as a Government we will pursue the
present course through the Industrial
Relations Task Force of bringing parties
to industrial disputes together as far as
possible.
Before tabling this report I should
draw to the attention of the House the
fact that the material contained in the
original Appendix 7 of the report is not
tabled. That evidence was taken in
camera before the commissioner and it
was his opinion that it is "desirable that
its confidentiality should be preserved
unless and until it becomes necessary to
do otherwise".
The reasons for withholding Appendix
7 would be apparent from its contents,
which I may say in no way affect the
recommendations of the commission or
form the foundation upon which those
recommendations are based. Nor is the
understanding of the report in any way
compromised by the deletion of this
appendix. The Government is therefore
of the view that the report, subject to
this minor qualification, should be
tabled in its entirety.
COMMAND PAPER
The Hon. W. A. LANDERYOU
(Minister for Economic Development)
-I have the honour to present, by command of His Excellency the Governor,
the report of the Commissioner Appointed to Inquire into Activities of the

2312

Environment Protection (Lead in Petrol) Bill

Australian Building Construction Employees and Builders Labourers Federation. I move:
That the report do lie on the table.

The Hon. A. J. HUNT (South Eastern
Province) -Mr President, I ask the
Minister to amend the motion by adding
the words "and be printed".
The Hon. W. A. Landeryou-I thought
that was implied. The Government
Printer has already done that.
The PRESIDENT (the Hon. F. S.
Grimwade)-Perhaps it ought to be included and I wiJl include it in the
motion. The question is:
That the report do lie on the table and he
printed.

The motion was agreed to.
On the motion of the Hon. A. J.
HUNT (South Eastern Province), it
was ordered that the report and the
Ministerial statement be taken into consideration later this day.
ENVIRONMENT PROTECTION
(LEAD IN PETROL) BILL
The debate (adjourned from earlier
this day) on the motion of the Hon.
E. H. Walker (Minister for Conservation) for the second reading of this Bill
was resumed.
The Hon. B. T. PULLEN (Melbourne
Province) -In speaking to the measure,
I indica-te at the outset that I strongly
support it, but the issue is clouded
because the arguments are complex and
people who want to take different sides
can select portions of fine material to
support their point of view. That can
go on for some time wi thout anyone
being clear as to what the facts are.
In preparing my contribution, I have
attempted to put the matter in some
logical sequence in my mind. I shall
tackle first the argument in philosophical terms of why a Government
should embark on this type of measure.
I shall then deal with the difficulties in
evaluating the facts and then turn to
what I understand to be the evidence
in support of the case. Further, I will
examine the contribution that will be
made by this measure and, finally, I will
comment on areas where the Bill could
go further.
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As has been mentioned by other honourable members, the House is discussing an area where conflict exists
about a measure that is aimed basically at improving the health of people
and of children in particular. Evidence
shows that group to be the group most
at risk from exposure to lead in air.
I will contrast that with some wider
economic effects of the Bill that would
be detrimental to the economy of the
community, especiaIJy to those who use
motor vehicles either for pleasure or in
the pursuit of their livelihood. That
contrast seems to be insoluble in a
scientific or quantifiable way. It is not
that sort of issue. One is an issue relating. in a sense, to what can be consumed in society while the other relates to health in society.
To draw an analogy, the proponents
of the building of a freeway often
carry out cost benefit analyses, and,
one factor taken into account in such
analyses is the consideration of the
time that would be saved by people
travelling on one route as against the
alternative. To evaluate that time saving. a cost is put on it. That is not
an unreasonable approach. If one owns
a truck or runs a business, one pays
the wages of a driver and the overheads connected with the running of
the vehicle. and those costs can be
considerable, so time means money.
However, those who conduct this type
of analysis go further and put a value
on private time on the basis that people
work to obtain leisure to do the things
that they then have the capacity to do
as a result of their earnings, and that
that is worth something. If a person is
driving on a freeway at the week-end,
there is economic benefit in his being
able to reach his destination more
quickly.
That is all very well for comparing
projects, but it is an unsatisfactory
method of comparing the need for a
project with the question of whether
the project will affect. in an environmental manner, the health of people living near the freeway.
I will give an example which honourable members may think a little far
fetched, but in terms of the rigour
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of the argument it is not. Every morning, many vehicles cross the, Sydney
Harbour Bridge, which is congested. If
a vehicle were to overturn in the two
outside lanes and a person were to have
his leg trapped in the vehicle but still
be alive, that would present a difficult
situation with traffic congestion. On
that blind analysis of computing the
savings involved in all the time used
by those people who help the victim
and clear the accident-that method
has been used-one finds that the most
economic solution of the traffic congestion problem is to throw the wreckage
with the person in it off the bridge and
to proceed with moving the traffic.
Society does not do that· because
people are not computers and do not
accept that we can employ -. such
methodology as may be used by an
engineer on a large project to deal with
a matter involving human life. Society
has not yet reached the stage-nor
should it have-where enough is known
about the value of human life 'that such
questions can be encompassed in a
mathematical formula..
The arguments being put on- the
matter under discussion are very much
of that type. That must not be allowed
to happen in terms of a health issue,
because the economic effects have to be
considered repeatedly. Society can consider the effects of the reduction of
consumer spending and people ·may pay
a little more for their petrol b~' -the
effects on others who may be affected
have not been considered. I state categorically that that is not a proper philosophical basis on which to examine the
question.
I now turn to the question of the
truth of the matter in terms of its
effects~ I asked for the assistance of the
Library and was supplied with a number of helpful reports, cuttings and
articles. One can go· through them and
select paragraphs to support one's case
but that allows people to "duck" the
argument of what the truth really is.
In its way, it is a microcosm of the
debate that has continued for many
years, particularly. :iri"America, about
the effects of materials in the environment that cause canter: There, attempts
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have been made to introduce measures
to prevent the production of certain
materials as to which there is evidence
that they affect the incidence of cancer in society, and companies that have
a vested interest in those materials
have hired highly qualified legal and
scientific experts to cloud the issue and
have used every conceivable argument.
whether in scientific circles, by articles
in journals, to frustrate any public
measure to improve health by the reduction of those chemicals in the
environment.
I want to look at why there is such
confusion and such an opportun'ity for
people to cloud the issue. Basically the
association of cause and effect, where
the population is one at large and is
not simply a situation in a laboratory,
is a difficult task. It means that a
person must isolate a group in the community, determine that they have been
expo'Sed ,to a certain effect and follow
it up to show that that has had a detrimental effect. That is an extremely
.difficult, time-consuming, scientific task
and is open to objection.
One of the main objections that is
made is that one cannot say with
certainty that the cause and effect are
not a' one-to-one cause and effect, but
on many occasions in our lives we must
operate in this way. Discussion occurred
in the House earlier this week about
road accidents and the measures that
could be taken to reduce the road toll.
Nobody would claim that the number
of vehicles 011 the road, the types of
roads or the rules relating to consumption of liquor do not have an effect on
the incidence of motor vehicle accidents. Speakers on the other side of
the House have properly pointed out
the work that has been done to expose
that incidence and the measures that
have been taken 4to try to improve it.
However, one cannot take a one-to-one
relationship; there isa st'atistical
method developed by doing a before
and after study. That is the sort of
study that needs to .be done in this
case to determine whether the effect
of removing lead from the atmosphere
is beneficial to the popuhltion.
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It is like the situation of a billiard
ball. If there were a number of billiard
balls on a billiard table and a person
was blindfolded and hit at random. it
could not be said for certain that he
would ever hit a billiard ball into a
pocket, but the chances are that, given
sufficient time, he would eventually hit
some billiard balls into those pockets.
That is a general correlation without
it being demonstrated that any particular stroke would put a billiard ball
into a pocket.
The second method that is· used
which is disputed is that of accelerated
testing where animals-in this case
small mammals-are used. I do not
want to enter into the question of
whether it is ethical or right for one
species to do tests on another species
to gain an advantage for its own health.
I shall put that matter aside for a
moment, because from what I have
read I cannot see any other reasonable
way of that work being done.

People object to those tests because
they declare that the dosage used is
unrealistic compared with the dosage
that is available in normal circumstances. Usually a number of different
levels are used to make a graduation
and a correlation between doses until
with some certainty and with a certain
amount of conservative judgmentbecause it is a process that relies upon
careful and conservative methods-a
correlation can be established between
the incidence of a certain disease or
situation and that of exposure to a
certain chemical or substance.
Hence one can draw the conclusion
that it could be dangerous for humans
to be subjected to the same sort of
situation. That is the basis of much of
this research. I have dealt with it because honourable members who have
not looked closely at this sort of thing
before need to appreciate the methodology to some extent if they are to
understand or take cognizance of
articles about lead in petrol and its
effect on humans, other than simply to
read the bottom Hne of the article in
which the person says "Yes", "No" or
"Such and such". If one does that, one
The Hon. B. T. Pullen
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does not have any critical appreciation
of the quality of the work that is involved in that article.
I turn now to establishing the case
for a correlation between lead in air
and hence lead in human bloodstreams
and bone tissue and the detrimental
effects on humans. The first article I
want to use for the benefit of honourable members is 'One produced by the
Commonwealth Scientific and Industrial
Research Organization in the publication caJled Ecos. issue No. 29, dated
August 1981. The article is entitled,
"Lead in petrol: where does it go?" It
deals mainly with trying to trace the
path of lead from where it exists in
the soil and the atmosphere and how
it may get into humans. Some work is
done by the Soils Division. One of the
first matters it refers to is the extent
to which lead is now spread in the
countryside. The work that has been
done shows, for instance, that for an
area of 50 kilometres around Adelaide
the topsoil is contaminated by petrol
derived lead. That is impQrtant for this
reason: It is sometimes debated that
the lead fQund in a human, either in
the bloodstream or, more precisely, by
examination of teeth, which is a much
more accurate measure-usually applicable only to children because adults
generally do not readily give up their
teeth for testing-might relate to a
limited extent to the lead in the atmosphere. The figures of 10 per cent to
15 per cent are suggested, so a person
might believe we are not tackling the
whole problem if we are tackling only
lead in petrol. because there are many
other sources of lead.
The point that should not be forgotten is that it is possible-and this
article puts forward the propositionthat the lead that is emitted from petrol
and is in the soil, or resting on the
leaves of plants, enters the body by
that path and adds up to a much larger
quota than the amount that comes from
breathing it in the air. Therefore,
although one might say that a large
percentage of the lead enters the body
through the food chain. if one looks
further one finds that the way that the
lead gets into the food chain is related
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to the emissions into the atmosphere
from petrol. So it is a specious argument to use that percentage wi,thout
tracing in each case the realistic paths
that are involved.
Work that has been done in this
respect that I can quote is by a Monash
University chemist, Dr' Frank Burden,
who last year found that some Melbourne vegetables contain four parts
per million above the draft standard
set by the National Health and Medical
Research Council-a standard that the
council has since halved. He believes
that most of this lead has come from
exhaust emissions.
A recent study made in Britain by
the British Conservation Society concluded that -as much as 90 per cent of
lead found in food is fall-out from
vehicle exhausts. So to look at the
whole question one must, as I said, take
into account the whole path through
which lead enters the body, not simply
the bottom table at the end of an article
which expresses in relatively crude
terms that there is so much from petrol,
so much from food.
The second point I want to take up,
after looking at the path the lead might
take, is evidence that it has an effect
on humans. The article I want· to refer
to is in the New Scientist, 5 April 1979,
by a Mr Lawrence'McGinty. This is new
evidence that lead retards children's
intelligence. The article first appeare~
in the New England Journal of MedIcine, 29 March, and the conclusion was
that normal. :chilqren pe~forineQ badly
in psychological tests and in the classrooms because of the effects of relatively small amounts of lead in their
bodies.
.
This was followed .by a team of researchers, at the C~i1dren's Hospital
Medical Centt'e and the Harvard Medical School in Boston, led by Herbert
L. Needlemans: It is one of the more
important studies. Needlemans's study
stands out as one of the most important
studies in recent times. This test was
carried out between 1975 and 1978, and
the team asked 3329 Massachusetts
children in the first and second years
of school to give their shed milk teeth
to their teachers, and that was the basis
I_

'

•
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of their analysis. That was a much more
accura te basis for analysis than a test
on blood, because it has been discovered that the effects disappear relatively quickly in blood and it is n?t
accurate, whereas lead measured In
teeth gives a long-term indication of
the exposure children have had to lead.
The important thing about this study
is that Needlemans's sample was of a
broad range of school children. Some
studies in the past argued that the
groups were so selected that the results
were not applicable to the whole population, but Needlemans's sample has not
been challenged.
The major finding of Needlemans is
that children with high lead levels in
their teeth perform significantly less
well in the average IQ test, being four
points down on average, in tests of auditory and verbal processing, and in tests
of their ability to concentrate, that children who do not have the same exposure
to lead. That is rather a difficult conclusion for people to escape from. I would
like to hear why people do not take
the trouble to read that finding in depth,
instead of going to some weaker article,
which has been prepared and backed
by a vested interest and who cite that
as an opposition to the theory.
A further point I bring to the attention of the House is in the New Scientist of 27 May 1982, an article by the
same author Lawrence McGinty. He
ci tes a clear case against lead in petrol.
In this case the statement concerned
was from a conference in London by
the Campaign for Lead-free Air, and the
chairman, Michael Rutter, came out
firmly against lead in petroL Rutter is
a Professor of Child Psychiatry at the
Institute of Psychiatry in London, and
formerly he had not taken such an
equivocal stance in the debate. Two
years before he examined the scientific
evidence for the effects of lead on behaviour and IQ for the Lawther committee of investigation, and that committee estimated this to be about 10 per
cent. However, it was found that lead
affected performance more in verbal
IQ tests than it did in tests of performance IQ. Winneke, one of the investigators, found that lead also affects the
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performance of children in tests of perceptual motor integration and reaction
time. He suggested this supports the
findings of Needlemans, Yule and Lansdown that lead damages children's
ability to concentrate, which in turn
affects their performance in IQ tests.
So it is more than simply an intelligence test in a verbal sense; it possibly
affects the whole of children's ability
to act in a normal way at their particular stage of development.
The last article is from New Scientist.
17 April 1980, entitled "Lead and the
Unborn", by Margaret and Arthur
Wynn. This is an attempt to look at
the effect on pregnant women exposed
to lead levels-whether that leads to
negative effects on the development of
the foetus. In this instance, one cannot
test this sort of thing. Rats were used
as the testing animal and they were
given 0·30 parts per million of lead,
equivalent to 30 micrograms per decilitre. The lead was given for fourteen
days prior to breeding and throughout
pregnancy. The conclusions were that,
even at this low concentration, the lead
reduced the number of brain cells.
Earlier work has also shown that development of the brains of lambs was
impaired at maternal blood concentrations as low as 0·30 parts per million.
Further, United States research has
shown that even with lower blood lead
concentration of 0·29 parts per million,
given throughout pregnancy, the immune system of rat pups is impaired,
making them more susceptible to a wide
range of diseases.
In the time available, I have not been
able to examine this important aspect
of the question and I do not claim
this particular article is by any means
definitive, but it must raise doubts in
people's minds about the wisdom of
allowing lead to be free in the air if
there is some evidence that it can affect
unborn children.
In summing up, I say that despite
efforts that can be made and are made
-perhaps sometimes out of a sense of
objectivity; and I do not necessarily
assume that everybody who takes a
different view on this has an axe to
The Hon. B. T. Pullen

[COUNCIL

grind-there is now clear evidence of
the effects of lead, from the work of
Needlemans, Winneke and Lawther.
There are other papers on which I have
not had time to speak. It is difficult
for anyone to maintain that there is
sufficient evidence to get a correlation
between the levels of lead in the environment and its negative effects on
health. There are still people who maintain that there is not a link between
smoking and lung cancer, but by and
large that view has been put down and
it is time people realized tha t lead is
in the same inescapable position.
My other concern is that I live in
an inner city suburb and have a family
in that area-and I use figures that I
have mentioned in a speech to this
House previously and a test carried
out in Alexandra Parade, from the monitoring of the Fitzroy and Collingwood
councils. These figures show that there
is up to 9·6 u.g. per 100 milligrams on
a three-month average, which is six
times the permitted level of lead.
Of course, there are children in the
vicinity and some honourable members
will recall from a prior debate in the
House on this issue that a kindergarten
situated in Alexandra Parade was
closed· and shifted to a different site.
even though physically it was adequate, because parents were not willing
to have their young children exposed to
the pollution surrounding Alexandra
Parade, which was receiving freeway
traffic.
I refer now to the remedies offered
in the Bill. There are alternatives.
Some people believe lead pollution is
not a wide-spread problem and that
there are simply hot spots like Alexandra Parade. No one would consider
a situation like Alexandra Parade to
be satisfactory but the problem of
taking measures against certain hot
spots is that they are planning measures that will tak~ time to implement.
They rely on the reduction of traffic
in the area and on an improved public
transport system giving people a choice
between private and public transport,
which is less polluting. Certainly, in
those hot spots and city areas those
general measures must be implemented.
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Realistically, the Government cannot
implement those measures immediately
because they require assessment,
financial assistance, effort and planning.
The Bill has the advantage that it
gives a broad effect because in one
action one gets to the source of the
pollution. Although pollution will not
be eliminated entirely, it will be decreased. The Bill takes an important
incremental step towards reducing the
effect of pollution. The Environment
Protection Authority has estimated that
the measure will reduce lead emissions
in Victoria from more than 1200 tonnes
a year to less than 800 tonnes a year,
which is approximately a 30 per cent
reduction.
What is not readily known, and certainly from what I have read, I am
not aware of it, is the quantitative
correlation between
reducing
the
amount of lead going into the atmosphere and the amount of lead in children. This relationship is difficult. It
requires two analyses: Firstly, the effect
of lead levels in the environment by
measuring the amount of lead in the
air and, secondly, the effect on children
by measuring lead levels in children'S
first teeth. The work being done by the
Collingwood and Fitzroy councils is
most important and is accepted by the
Environment Protection Authority as
being of a proper standard for reference. This work will provide a readymade and before-and-after analysis.
There is something like six times the
amount of lead in the atmosphere, on
applicable standards, than the authority
believes there should be and there is
a certain quanti ty of lead in petrol
used by motor vehicles. The correlation
when this Bill is passed should be
monitored and a determination made
on its effectiveness.
That is an important aspect because
I do not support measures that are not
evaluated objectively. That would be
proceeding blindly and would not
demonstrate whether these measures
are being used in the most effective
manner. I recommend that the Minister
for Conservation assists the CoIlingwood and Fitzroy councils in their
Session 1982-78
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assessments and any other additional
monitoring that might be required to
determine the effectiveness of the steps
taken.
When I examined this question some
years ago, when working in the Department of Environment Housing Community Development, the amount of
monitoring being undertaken in Australia compared with what was being
done in the United States of America,
in the United Kingdom and in other
European countries was insufficient.
There was a lack of information and
there was not a background of ambient
conditions allowing proper conclusions
to be reached.
However, that does not detract from
the need to take action to reduce the
lead content in petrol. But that information is important for further planning and care of the environment because it gives a pa ttern of exposure
and so on that is invaluable. I hope
at some time the Minister for Conservation will inform the House
whether he is able to assist the councils to which I have referred in the
monitoring required on this issue. Australia and Victoria suffer enormously
from a lack of information on environmental health compared with information on the last clinical stage of the
condition. Very little attention is paid
to early intervention.
It is important for the Bill to be
passed by Parliament. There is no
evidence to warrant its delay and there
is no reason to refer the Bill to a
select committee for further study. A
lot of work has been done already and,
although more needs to be done, the
evidence is available to anyone wanting
to analyse it.
In conclusion, I refer also to lead
level problems of workers in industry.
Perhaps the most important worker
affected is the petrol pump attendant,
who is possibly more exposed to high
lead levels than any other person in
the community. Certainly, workers in
a variety of industries are also more
exposed to lead pollution. The evidence
on how that affects the health of workers is even more difficult to produce
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because it requires an historical study
to trace the health histories of workers
over a long period, which is extremely
difficult. However, such work is done
overseas and is successfully completed.
Often, the results are stressful and
highlight the fact that these effects on
the health of workers have been
brought about by the society's neglect
of these issues. I support the measure
and I commend it to the House.
The Hon. D. K. HAYWARD (Monash
Province) -The debate has been most
worth while. It has demonstrated the
Legislative Council working at its best.
The contributions of Mr Crozier, Mr
Evans and Mr Pull en are the results
of a considerable amount of research
and thought. One learns from those
contributions that lead in petrol is a
complex subject and little clear scientific
data and information are available one
way or the other. I do not mean to
imply by that that there is not a wealth
of scientific information, but much of
this is contradictory and highly qualified.
The main fact is that excessive
amounts of lead in the bloodstream,
particularly of young children, significantly impair their intellectual and
other abilities over a long period of
time. I have read a considerable amount
of information on this subject, particularly as it applies in the United States
of America. It is possible that a great
deal of the problem actually comes
from ingested lead as distinct from and
in addition to lead from emissions in
the atmosphere.
Mr Pullen rightly pointed out that
much of the ingested lead comes from
food which is contaminated by lead
emissions from motor vehicles. No
doubt that is true. However, a great
deal more lead exists in food other than
that which originates from motor
vehicle emissions.
One of the problems in a debate
such as this, whether in this House
or in another place, is that it tends
to focus on vehicle emissions and in
that way perhaps detracts attention
from the other sources of lead. That is
quite dangerous because it could well
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be that urgent attention should be given
now and significant action taken to
limit the amount of lead which is ingested from other sources. That adds
strength to the argument put forward
by Mr Crozier. It is a complex measure
with all sorts of implications from
both the health and financial aspects.
Although other lead dangers need to be
highlighted and identified, this could
well emerge from a special study of
the matter.
The major pollution problem is in the
Sydney metropolitan area. The reasons
are the concentration of traffic in particular sections, the geography of the
area, the situation of the Blue Mountains and the inversion factors because
of the wind pattern. There is no question about it; the unhealthiest place to
be with respect to motor vehicle emissions is Sydney.
Over the years considerable work
has been undertaken in New South
Wales on the subject. I partiCipated in
some of those discussions and perhaps
I should have declared an earlier interest in this matter! Despite the studies,
the intense work, testing and registration of Sydney air levels, the New South
Wales Government came to the decision that lead levels in petrol in Sydney,
Newcastle and Wollongong should be
0·40 grams a litre and in the country
areas the level should be 0·84 grams
a litre.
In those circumstances it is difficult
for me to ascertain why the Victorian
Government unilaterally decided to set
a figure of 0·30 grams a litre. A strong
case exists for standardization on these
levels and it would be wise to leave
the Victorian level at 0·45 grams a litre
or at best or worst change it to 0·40
grams a litre.
One must examine the broad aspects
and realize that on 1 January 1986
lead-free petrol will be available in Australia by the installation of catalytic
conversion in new motor vehicles. As
Mr Evans pointed out, considerable
technological work has continued and
it may be that by that time other
methods will also be available.
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This wi11 affect only new vehicles; the
question of vehicles produced up to that
time will still exist. New South Wales
studies have shown that 0·40 grams a
litre is an appropriate level and it is
difficult for me to see why Victoria
should change the level to 0·30 grams
a litre. I do not want to be categorical
about the matter; I am attempting to
point out how complex and difficult it
is to reach a clear decision.
I am surprised that the Government
decided on the level of 0·30 grams a
litre. It would be useful to know in
detail why this occurred. It would be
a classic case of using the Legislative
Council in the way it can best be used
to establish a Select Committee to examine the matter thoroughly. A Select
Committee should have a limited time
in which to examine the matter, for
example, up to September this year and,
in those circumstances, an honourable
members would be much clearer in
their minds about whether this is a sensible decision.
Of course one has to pay the price.
The price is paid in the refining of the
fuel and in reduced performance of the
vehicle. The measure will also have an
effect on the life of the vehicle. Lead
in petrol helps to prevent detonation
or knocking-I use that term carefully
-and this, of course, is tied up with
the octane rating of the fuel as well.
The interesting aspect about detonation or knocking is that people think
it occurs only when they actually hear
it. Detonation often occurs without the
knowledge of the driver of the vehicle
and one really needs to have the vehicle
careful1y tested to ensure that that is
not the case.
My main comment is that I doubt
whether a reduction to a level of 0·30
grams a litre will produce significant
benefit by reducing blood lead levels.
The introduction of the measure will
prove to be quite costly in many areas.
I would like more information so that
I can be persuaded that the measure
would have a beneficial effect.
One must also consider the country
areas. The New South Wales Government decided that the maximum lead
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content of petrol in country areas outside Sydney, Newcastle and Wollongong should be 0·84 grams a litre. A
good case exists for the same arrangement to be introduced in Victoria, say
in the areas outside Melbourne and
Geelong. In that way one could keep
the costs down, preserve vehicle performance, fuel economy and the longterm durability of the vehicle in
question.
Many questions such as those that
I have posed need to be answered, and
I doubt whether they will be answered
in the debate this afternoon. That adds
up to a fairly strong case for the establishment of a Select Committee to examine the matter in depth.
I was interested in the remarks made
by Mr Pul1en about the impact of freeways and that pollution and emissions
tend to concentrate at the end of the
freeway. That is probably true. In addition, the existence of freeways helps
to reduce the over-all pollution level because cars run more smoothly, freely
and at a more uniform pace. It is
clear from tests in which I have been
involved that the worst pollution situation arises when cars continuaJly stop
and start. That is the case with traffic
flows to the suburbs. I accept Mr
Pullen's point.
The Hon. B. T. Pullen-Not many
people living near freeways get that
benefit.
The Hon. D. K. HAYWARD-I shall
give the House a classic example with
which I am extremely familiar and
with which I am concerned. I refer to
the South-Eastern and Mulgrave freeways. The area between those two
freeways is in the middle of the elecorate that I represent where many of
my friends live. People in that area are
suffering because the two freeways
have not been joined. Traffic coming
on and off the freeways is stopping
and starting and increasing the emission levels in that area considerably.
That situation will exist for the foreseeable future because the Government
has left any plans for joining those two
freeways together in abeyance.
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The Hon. E. H. Walker-You are
straying a bit from this issue.
The Hon. D. K. HAYWARD-I do not
thin~ I am. I am looking at the honourable member for Chelsea Province,
Mr Sandon, and I am aware that he
may look up the Standing Orders and
raise a point of order. This Bill concerns emission levels and I am indicating that the emission levels in the
Malvern area are highly unacceptable.
The Hon. E. H. Walker-Because you
live there!
The Hon. D. K. HAYWARD-I do
not live in Malvern. It is in my electorate and, as honourable members will
appreciate, it is a matter of concern
to me. The area has unacceptable emission levels because it has a concentration of traffic stopping and starting
all the time. The evidence clearly indicates that the worst possible situation
for exhaust emissions is when vehicles
are stopping and starting in slow traffic
and at traffic lights.
The Hon. E. H. Walker-Every road
should be a freeway then.
The Hon. D. K. HAYWARD-Not at
all, but there should not be two freeways in the same area that are not connected and which cause a concentration
of traffic moving from one freeway to
the other.
The other point that is relevant is
that cars flow on freeways rather than
causing a concentration of traffic in
suburban areas. The vehicles are concentrated on the freeways and because
of the nature of the traffic flow, less
emissions from vehicles are recorded
on freeways. It is a fact that vehicles
travellin~ on freeways have emission
levels that are lower than those of
vehicles travelling through suburban
traffic situations. Therefore, if vehicles
are taken out of suburban streets and
placed on freeways the performance
mode is improved and the concentration
of emissions is less in that area.
As Mr Pullen pointed out, people are
not living on the freeways, which is
the advantage of freeways, except that
certain aspects of freeways tend to
cause concentration of vehicles at
either end. That is the dilemm·a, but
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the fact remains that it is inconsistent, on the one hand, to want to reduce
exhaust emissions and, on the other
hand, to leave freeways unconnected.
The Hon. B. T. Pullen-What happens
to traffic when it leaves the freeway?
The Hon. D. K. HAYWARD-I accept that problem. It occurs at Alexandra Parade. What it adds up to is
that it is not a clear matter. The
Opposition would like many aspects to
be further clarified. The measure does
not seem sensible when the Australian
Transport Advisory Council has recommended that there should be uniformity
and New South Wales has established
the 0·4 gram litre level after considerable work. More work has been done in
New South Wales than in Victoria.
The problem in the Sydney metropolitan area is certainly the worst in
AustraHa and there is little justification
for going below 0·4 grams a litre level.
The New South Wales approach of
having·a level of 0·84 grams a litre outside Sydney, Wollongong and Newcastle is sound and should be considered in Victoria, in order to' gain
the benefits in non-metropolitan areas.
For thO'se reasons, I support Mr
Crozier's proposed amendment that a
Select CO'mmittee should be established
to inquire into this matter more
thoroughly.
The Hon. J. W.· S. RADFORD
(Bendigo Province) -I consider that
many people who live beyond the
confines of the metropolitan area would
be concerned at Victoria being saddled
with a further impost. It is remar~able
that the Cain Government considers
itself a pace-setter for the whole of
Australia. Problems are involved, which
I acknowledge, in the inner-metropolitan area. I dO' not consider anyone
wO'uld claim that what goes on in the
inner-metropolitan area O'f Melbourne
is any worse than in similar areas of
Sydney, Newcastle and Wollongong
where the lead petrol level has been
reduced to 0·4 grams a litre.
At present, Melbourne has had a
level of 0·45 grams a 1i tre since 1979.
In case people are of the opiniO'n that
Victoria has not been addressing this
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problem of lead and that the previous
Administration took no action on the
matter, I refer to the fact that in October 1975 the level was 0'6 grams a
litre and in January 1977 it was
reduced to 0'5 grams a litre. Therefore,
action has been taken in Victoria. The
point that amazes me is why the Government considers it is a pace setter
and is not prepared to accept the level
accepted by the New South Wales Government of 0'4 grams a litre, but is
considering a figure of 0'3 grams a litre.
That is especially amazing considering
it will cover the whole of Victoria.
As honourable members know, petrol
is manufactured in Victoria and exported elsewhere. A strong case exists
to maintain a two-tier level in Victoria,
the same as exists in New South Wales.
Honourable members must also remember that Victoria shares a long border
with New South Wales and many Victorians use New South Wales petrol.
What will be the situation they will
face when tuning their cars and with
other considerations?
Reference has been made to problems
that have arisen in industrial disputes
in Victoria and particularly New South
Wales. One should consider that fuel
manufactured in different States is used
across the border. The cost is high for
the Victorian motorist. No one has
denied that the cost will be an extra
$15 million or $20 million per annum.
That is a large figure and the motorist
has alreadv been slugged. I am sure
that the Royal Automobile Club of
Victoria and the Victorian Automobile
Chamber of Commerce will come out
strongly on this matter.
It is important to ask why Victorians
should be saddled with an extra cost.
[ ask why country people should be
doubly penalized once again. The State
Government is playing at one-upmanship and the rest of us have to pay
for it. I agree with the amendment
suggested by Mr Crozier. The Government's attitude contains many inconsistencies, especially for inner metropolitan users of petrol. It is ridiculous
when one considers that other States,
such as Western Australia, South Australia, Northern Territory and country
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New South Wales are on 0·84 grams
a litre.
In Tasmania, the same level of lead
per litre of petrol applies as in Melbourne, namely, 0·45 grams of lead per
litre of petrol. However, one should also
examine the position that prevails in
other overseas countries. Most people
have a mental picture of industrial
England being covered by smog. However, in England the level of lead per
litre of petrol is 0·4 grams. In Canada
the level is 0·77 grams; South Africa
0·84 grams and New Zealand 0·84
grams. In the light of these examples
that I have cited, the House should
move to establish a committee to examine the situation.
The motion was agreed to.
The Bill was read a second time.
The Hon. E. H. WALKER (Minister
for Conservation)-I move:
That the Bill be now committed.

The Hon. D. G. CROZIER (Western
Province)-As indicated during the second-reading debate, I move:
That the following be added to the motion:
to a select committee of six members for
investigation and report by 30 September 1982
on the question of the permissible lead content
prescribed in section 42A (3) (b) of the
PrinCipal Act proposed to be inserted by clause
2 of the Bill, the Committee to have power to
send for persons, papers and records; three to
be the quorum.

If the Minister for Conservation could

indicate to the House the preparedness
of the Government to accept a small
amendment to clause 2 of the Bill.
which, if adopted, would mean that
the lead content per litre of petrol
would be reduced from 0·45 grams to
0-4 grams, as suggested by Mr Hayward, the Opposition would be prepared
to withdraw the amendment.
However, after listening to what I
regard as an informed debate, I am
convinced that the argument for reducing the lead content of petrol has not
been substantiated. That argument has
been based on subjective rather than
objective criteria.
Although I admit it is always the
prerogative of a Government to use
subjective criteria in any decision it
makes, such decisions should not be
disguised by the appearance of objectivity. I am also tempted to add that.
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if the argument is either based or purportedly based on logical reasons, the
only conclusion that one can draw is
that the Government does not know
much about lead poisoning. Although
I am tempted to add that, if either
the Government or certain 'members
opposite continue to make comments
similar to those made by the Minister
of Health in another place, a continued
research into this area would improve
the knowledge of those honourable
members. However, that is a facetious
aside.
The Opposition proposes to proceed
with the amendment but would be prepared to withdraw it if the Minister
would indicate his preparedness to make
what would appear to be a small but
substantial change to the Bill. The Opposition is talking of a massive 33 per
cent reduction in the lead content of
petrol.
One of the ironies of the Bill is that
it is easier for the oil companies to
cope with a move towards lead-free
petrol by 1986 as proposed by the
Australian Transport Advisory Council,
for the reasons that Mr Evans has explained to the House, and, that is, not
primarily to reduce the ambient lead
levels but to reduce the over-all atmospheric lead levels with reference to
the levels of oxide and hydrocarbons.
That would be more acceptable to the
oil companies, for the reasons that honourable members on this side of the
House have endeavoured to explain.
Those reasons are basically twofold:
Firstly, it is proposed that the lead-free
petrol should not be 97 octane, but
that it should be 92 octane. That means
that the wastage in the refining process
would be considerably reduced. It would
mean that the oil refineries would have
three years in which to instal the necessary additional processing units instead of having six months to do so,
as will occur if the amendment is not
made.
If that occurs, the oil companies will
be faced with the commercial dilemma
of not being equipped to cope with the
The Hon. D. G. Crozier
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demand for an increased production of
processed octane. The oil companies
would have to dispose of a greatly increased number of commercially unviable components at the other end of
the refining and cracking process. I
cite the example of the low priced byproducts like bunker and fuel oils and
gas, which would obviously increase
because an increased refining of the
product would lead to an increased production of these commercially undesirable products. I pose the proposition
to the Minister and urge him to consider the alternative I have put forward.
The Hon. E. H. WALKER (Minister
for Conservation)-I had moved for
the committal of the 'Bill. Mr Crozier
did not move a reasoned amendment
but an amendment prior to the Committee stage. In addition to his amendment, he made an offer. I should take
those points in order backwards.
The debate is not completed. Mr
Crozier has spoken twice; two honourable members of his party have spoken
and a representative of the National
Party has spoken. I should like a chance
to respond.
The PRESIDENT (the Hon. F. S.
Grimwade)-Order! I would allay the
fears of the Minister for Conservation
by saying I was listening carefully to
what Mr Crozier said for the second
time. He was speaking to the amendment he moved to the motion, which
was that the Bill be now committed,
and the purport of his amendment was
to add further words to that. I was·
listening carefully to Mr Crozier because at one stage I thought he was
having two bites of the cherry. Mr
Crozier was justifying the reasons why
his amendment should be accepted by
the House. I allowed Mr Crozier to·
proceed on that basis.
When the Minister spoke, I was
about to suggest that Mr Crozier should
confine his remarks to the motion that
the Bill be now committed and his
amendment. The Minister will have an
opportunity when the Bill is committed
-should the amendment be defeatedto reply in full to the matters raised.
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The Hon. E. H. WALKER-There has
been substantial debate and, if the Bill
is committed, that will allow me to
move to the table of the Bill and debate
the matter in detail and answer the
questions raised.
The Government would be appreciative if the amendment moved could be
held over until that debate occurs.
However, if it must occur now, I will
have to provide the substance of my
comments. Mr President, I would appreciate your advice on the matter.
The Hon. D. G. CROZIER (Western
Province) (By leave) -Mr President,
provided that you concur with the procedure suggested by the Minister for
Conservation, the Opposition would be
agreeable to the debate occurring in the
sequence suggested.
The PRESIDENT (the Hon. F. S.
Grimwade)-Is it the wish of the
House that the Minister for Conservation have leave to speak to this matter?
The Hon. E. H. WALKER (Minister
for Conservation) (By leave)-I have
moved the committal of the Bill but
an amendment has been moved by Mr
Crozier suggesting the appointment of
a Select Committee. In opposing the
amendment and the way that it
has suggested the Bill be handled,
my remarks will cover both those
matters and I will answer quite
quickly the comments and questions that Mr Crozier and other
speakers have made and asked-I think
I can do that-and do that without
going too long.
The real purpose of the measure is
simple; it is to reduce the lead content
in petrol. There has been much complex debate, not just here but generally,
over a number of years and the debate
that has ensued today is a fair reflection of both sides of the question. I
want to answer the case fairly simply
and also to give some new and substantial information, and that is what
has been asked for.
The purpose of the Bill is to reduce
the amount of lead being put into petrol,
it is not seeking the operation of a
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complex procedure to take it out because it was not there in the first place.
Lead is added to petrol and we should
not be putting as much in.
The Government intends to allow the
addition of 0'30 grams per litre in place
of 0·45 grams per litre that is being
added at present because lead is a
poison. It is poisonous to humans and
it is known that the continued ingestion
of lead by humans can have disastrous
effects. They are well known and I shall
comment briefly on them later.
Most of the lead that gets into the
body of a person gets there through
lead in petrol and for the benefit of
those honourable members who have
asked, I shall provide that evidence
as I do have more information on that
aspect. People may argue about how
much lead gets into the blood stream
and at the time I spoke in this Chamber
some years ago on this subject, it was
considered that the amount of lead in
the blood stream could be accounted
for by the amount of lead in the environment and at that stage it was
considered to be in the region of 20 to
25 per cent. There is now evidence to
suggest that that figure is considerably
higher.
Over the past few years a number
of countries have reduced the lead content of their petrol and in fact many
countries including Canada, Japan, and
the United States of America, have long
since used un-leaded petrol.
The Hon. D. G. Crozier-As an
option.
The Hon. E. H. WALKER-Yes, and
that is what we are talking about from
1986. Those countries have moved to
un-leaded petrol and they are countries
which are noted for a high usage of
motor vehicles. Nevertheless, there has
been a phasing down as I mentioned
in my second-reading speech. It is the
national policy of the Australian Transport Advisory Council to have a progressive reduction in the lead content
of petrol before proceeding to the
development of un-leaded petrol by
1985. There has been some confusion
over the policy adopted by the Australian Transport Advisory Council and
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for the information of honourable members I shall refer to the resolution
passed by the council, which was in
three parts. The first part provided:
Australia adopt a nationaJly uniform policy
requiring new vehicles manufactured after 1
January 1986 to be designed to operate on unleaded petrol and to meet the equivalent of
US 1975 emission standards.

By 1 January 1986 everybody agrees
that there is to be un-leaded petrol.
The second part of the resolution was:
Measures be introduced on a national basis
to require the availability of 91.5 octane unleaded petrol at a significant number of fuel
retail outlets from 1 July 1985.

We generally refer to that as 92
octane, but the most important part
of the resolution was:
Governments develop a national policy to
achieve progressive reduction of the lead content in petrol used during the period prior
to 1986.

Note the words "achieve progressive
reduction of the lead content in petrol
used during the period prior to 1986".
The Hon. D. G. Crozier-Is there a
target figure?
The Hon. E. H. WALKER-There is
not a target figure, but the decision
was to have un-leaded petrol by 1986
and 92 octane un-leaded petrol had to
be available from 1985, and in the meantime there was to be an early progressive reduction. That is what the Bill
does; it is providing a reduction, a progressive reduction right now for health
reasons. Mr Crozier asked a question
and I shall answer it: The Bill has been
introduced for health reasons. It is not
without significance that it was introduced by the Minister of Health. It is
an amendment to the Environment Protection Act for health reasons.
I also indicate that it is in accordance
with national policy; it is reducing the
lead content of petrol, as agreed by
the States of this nation. The action is
being taken not just by this Government; it is for health reasons and in
accordance with national policy.
An Environment Protection Authority
graph shows that by reducing the
amount of lead in petrol there is an
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immediate drop in total lead emissions
in Victoria from more than 1200
tonnes a year to a little over 800 tonnes
a year. I have not a copy of the graph
with me, but honourable members will
find it in Hansard as it was incorporated
in another place. It has been prepared
by the Environment Protection Authority and it is an important graph
because it indicates that a drop from
1 January 1983 of 0·30 grams per litre
will represent a quantum drop in the
amount of lead that will move into the
environment, and in a sense it puts us
three years ahead in the quantum of
lead going into the environment from
motor vehicles-petrol burning motors.
It means between now and around
the middle of the 1990s, when we will
have almost totally un-leaded petrol, we
will have achieved a massive reduction
in the total amount of lead emitted to
the environment and by the end of the
1990s the amount of lead being emitted
into the environment will be minimal,
but the provisions contained in this
measure by providing a reduction to
0·30 grams a litre means that there
will be a massive drop of more than
one-third, in that the total lead emissions will drop from 1200 tonnes a
year to about 800 tonnes a year and
that is a significant reduction.
It is particularly significant when
one considers the argument that there
is a relationship between lead in air
and lead in blood, which is the first
question to be answered, and, secondly,
that there are definite connections between the lead content in blood and
behavioural, intellectual and nervous
system problems because of lead in the
body. Those are two questions posed
by Mr Crozier and for which he requires an answer.
The Hon. D. G. Crozier-Is there any
threshold figure for that?
The Hon. E. H. WALKER-In a
moment I shaH give the facts requested
by Mr. Crozier.
Arguments have been advanced by
the oil companies with whom the Government has consulted to a significant
degree. There have been varying figures
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produced by the oil industry about the
cost to the consumers, but those figures
vary greatly. The Australian Lead
Development Association, quite understandably, has estimated that there will
be a big loss if thi,s measure is passed
because they are the ones who will
lose. They estimate that the loss is $20
million. Esso Australia Ltd estimated
a loss of $15 million, but in addition,
the Environment Protection Authority
has looked closely at the problem and
its estimates are based on detailed
figures which I shall give in a moment.
The current evaluation of the Environment Protection Authority is based on
data from individual Victorian refineries
and those figures show that the estimated costs for 97 octane petrol, in
terms of a reduction in lead contentapparently the figures vary because of
the different size and technology used
in the various refineries-but for Shell
refinery at Geelong the figure is 0'08
cents per litre. For PRA, Altona, it is
0.12 cents per litre. For BP, Westernport it is 0'15 centres per litre, and for
Victoria generally, it is 0'12 cents per
litre, and that figure is based on
refinery costs weighted according to
Victorian sales. It has been estimated
that total Victorian 'sales of about
4200 million litres per annum represent a cost of $5 million a year. Those
are the figures prepared by the Australian Lead Development Association,
Esso Australia Ltd and the Environment Protection Authority.
It is true Ito say that the Environment Protection Authority has estimated
that the cost is far less for 96 octane
petrol, 0'02 cents per litre at around $1
million per annum. That is a Significant
difference and that must be addressed
as well. We are talking about a general
reduction in lead levels in the community, and achieving lower lead levels
three years earlier than otherwise, and
contributing towards a healthier environment.
I turn now to the latest and best information I have in regard to the connection between lead levels in air and
lead in blood, as they are related, and
then the effects of lead on the person.
There are four instances. Needlemans, a
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scientist in Boston, was mentioned by
Mr Pullen. In 1979 Needleman and
others published the results of a study
which found deficits in the intellectual
performance and behaviour of children
with high levels of lead in their teeth.
Mr Pullen mentioned that. In particular,
Needlemans indicated that a difference
of four IQ points existed between children with high dentine levels and those
with low lead levels.
The Hon. D. M. Evans-What were
the highest and the lowest figures?
The Hon. E. H. WALKER-I do not
have that, but I will get it for Mr Evans,
if he wishes. Perino and Ernhart, both
Americans, in a 1974 study, demonstrated the relationship between lead
and intellect. Children with high lead
levels were significantly inferior when
measured on standard scales of mental
activity. The scientists say that that
measurement is a more scientific measurement than the IQ measurement.
I now turn to a study on the nervous
system. Nathanson and Bloom, Americans, in 1975, found that brain enzymes
are seriously inhibited at levels much
lower than those normally found in the
population. These enzyme's play an ilmportant role in the transmission of nerve
impulses. There are many other studies
that support the general trend of these
findings-that many children are at risk
at current lead levels, and that no safe
threshold level exists.
The contribution of lead in petrol to
lead in the body has been an unknown
quantity until recently, and a number
of speakers rightly indicated a certain
sense of doubt about the sorts of
opinions that have been voiced in this
Chamber today a~d previously. Many of
the statements referred to relatively
low contributions-for example, the
British Lawther report, which I think
Mr Crozier mentioned, and the report
of the Australian Academy of Scienceand are primarily concerned with the
contribution of lead in air and do not
seriously address the question of the
contribution of lead in petrol to blood
lead via other routes. This was also
referred to by Mr Pullen and Mr Hayward.
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Lead from petrol exists not only in 1970 to 1977 and it shows an absolute
the air, but also in soil and dust. From relationship between the drop in term:s
there it can find its way into food and of lead in petrol, lead in the air and lead
drink and on to children's hands and in the blood. There is a close connection
clothing. It is very difficult to estimate and it is an important piece of informathe extra contribution from these other tion.
sources, but the strong suspicion that
In summary, there is increasing, sigthey were significant sources has now nificant and substantial evidence that
been confirmed.
lead in petrol is not only a greater conAn Italian study began in 1975. It is tributor to blood lead than was first
a most interesting case, and the most thought, but also that lead is responsible
recent that has come to my notice. I for more subtle and insidious effects
hope Mr Crozier and Mr Evans listen than were previously imagined.
carefully. It began in 1975 and it inI now come to a direct response to
volved the addition of Australian lead to some of the pOints made by Mr Crozier,
petrol used in the Turin area. It was Mr Evans and others. Mr Crozier's main
possible to distinguish between this question concerned the figure of 0'3
Australian lead, which had been added grams per litre and he added, "Why did
to the petrol, and the local lead, which you not give industry some notice?"
could have been found, for instance, in Might I point out that a private memfood, water and soil in more normal ber's Bill from our now Minister of
circumstances. It was possible to define Health, of almost two years ago, was
or to detect the Australian lead in blood calling for precisely this level, and if
samples, and it was found that 40 per industry was not aware of what was
cent of the lead in children's blood came happening in the Parliament, that is not
from petrol. In other words, from the Government's fault. If people in
samples of children's blood it was pos- industry were watching what we were
sible to find that the lead levels, which doing, they would know that we were
rose to 40 per cent, were Australian lead, making public statements and we were
and the only Australian lead in that intending to introduce legislation specifiItalian environment was in the petrol. cally to this degree. We believe that this
The United States of America EPA level is achievable within the present
has recently announced an average industry, and industry was aware of
reduction of 37 per cent in blood lead what we were intending.
levels in the urban population. That is
In terms of mandate, about which we
a very 'Significant quantum drop. During have
a lot in recent days, the
that same period, the quantity of lead Labor heard
Party
had as a policy issue that
added has dropp'ed by 53 per cent. In it would reduce
lead levels in Victoria.
other words, as a result of dropping the That was its policy
prior to the election
petrol lead content in the United States, and it is fulfilling that
in this Bill.
the most recent evidence indicates a 37 Do not tell me than thepolicy
industry
had no
per cent blood lead level drop.
notice of it!
If Mr Evans and M'r Crozier are interThe Hon. D. G. Crozier-Can we
ested, I want to show them a graph by
assume
when a Minister makes a stateBilIick and others, scientists from the
Office of Policy Development, United ment that it is automatically GovernStates Department of Housing and ment policy?
Urban Development. A sample was
The Hon. E. H. WALKER-The movtaken in New York of 'more than 170 000 ing of a private member's Bill by the
yonng people. A brief look at the graph Labor Party may be different from the
indicates that the drops in levels of lead process in Mr Crozier's party. In our
in air are almost directly related to drops party it requires that a policy committee
in lead level in the blood. I realize that agree with it; it requires that it goes
diagrams are not incorporated in to the shadow Cabinet and that it be
Hansard, but I am willing to make this agreed to; and it requires that it is
document available. It is a. graph from based on Labor Party policy from the
The Hon. E. H. Walker
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State Conference. It is put in the ParliaI think Mr Crozier's speech was one
ment because it is policy, and not of the best he has made. Standing in
because a Minister says it is policy. for Mr Chamberlain at short notice he
That isa process Mr Crozier could well gave one of his better efforts. I am
follow in his party. He might get some trying to answer the matters raised.
consistency about what he is doing.
because they were put in a question
form.
Mr Crozier then asked whether there
is a direct correlation between ambient
As usual, Mr Evans put his material
levels and blood levels. I believe I have well. He covered some of the points
shown that. He then asked whether it that Mr Crozier had raised and he menis a matter of health or is it simply tioned some others. He talked of a fallawanting to grandstand. It is a matter of cious argument and I hope I have conabsolute importance that this is said vinced him that the Government is
to bea health issue; the quantum serious in what it is doing and that it
reduction of lead in the environment has strong health grounds. Mr Evans
will be a positive improvement in the did not accept the arguments in the
environment for young people. There second-reading speech. I do not blame
is no grandstanding about that. There him. I think the second-reading speech
was plenty of notice ,given. Mr Crozier was light-on, and I hope I have filled
asked where the substitutes for lead in in some of those gaps. Mr Evans talked
the body come from, and I have indi- of no consistency throughout Australia,
and that is true. There has not been concated the relevant studies.
sistency and there is not at present
The justification of the Bill is better but I assure him that the Victorian
health for young children in the Government is talking to the Governcommunity. Does Mr Crozier want ment of New South Wales in the hope
to put a price on it? I do not that it will join us at this level and
suppose he wants to do it publiclV. that is not unlikely. We are not changMr Crozier says that there is no identi- ing a circumstance that already existed;
fiable health risk. Nonsense! He has not there was no consistency. We are enctone his homework. There is an identi- deavouring in our legislation to lead
fiable health risk, and Mr Hayward the way and I believe we will do so and
agrees. If the lead level in the blood is that our talks with New South Wales
higher than it should be, there is a could be successful. Mr Evans asked
health risk. Mr Hayward started his whether the industry is capable of
speech by saying that. Members of the delivering the goods. It tells us that
Opposition should get together.
it can. It is not keen to do so and it
Mr Crozier said that companies were is better for the industry if it does
given little warning. Nonsense! They not do so immediately, but it is willing
were given years of warning, and they to do so and it can.
have talked to us and they are preMr Evans said that this decision was
paring. If the Opposition moves a hasty and based on wrong technology.
motion now and starts talking about I do not believe that. Much is known
playing fast and loose with companies, about petroleum technology and the
that will put them off. The Government whole issue of octane ratings is of inis talking about 1 January 1983, and the terest. There are other ways of obtaincompanies are preparing to meet that ing high octane ratings than the way
date. If the Opposition messes around in which they have been obtained in
with this Bill, the result will be that the past-by the addition of lead. As
it will throw the companies out of Mr Henshaw, a former scientist with
phase. It is a short time between now the Commonwealth Scientific and Inand 1 January 1983, and the companies dustrial Research Organization, pointed
must have certainty to know what they out to me, gasohol can increase octane
are doing. They are on line to prepare, ratings without the addition of lead,
and they must be allowed to continue. It is not true to say that Australia is
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not sophisicated in technology. This is
not a technological argument but a
health argument.
Mr Radford said that there is a strong
case for two tiers of lead. Much of
the debate from the Opposition tended to be on the matter of consistency. I believe if one works with two
tiers of petrol lead levels in Victoria,
arguments about production and distribution will be multiplied enormously.
Members of the Opposition are saying
that if it can be done in New Sooth
Wales, it can be done in Victoria. The
Victorian Government does not accept
that. If the measure is worth taking,
it is worth taking Statewide. We have
the lUxury of a smaller State but there
are provincial cities in the electorate
that Mr Radford represents in which
the conjunction of traffic early in the
morning and late in the evening is as
bad as in the City of Melbourne. There
is no sanity in talking of two levels in
this State. This should be a Statewide
matter if it is implemented.
Mr Radford asked why Victoria
should be saddled with an additional
$20 million. It was typical that he
should take the higher figure provided
by the lead association. The Environment Protection Authority figure is
only $5 million. The cost to any individual in relation to additional petrol
would not be noticeable. Mr Radford
gave examples of higher levels of lead
in petrol. There is un-leaded petrol on
sale in Canada, the United States of
America and Japan and that has been
so for ten years.
I was pleased to note that Mr Hayward agreed that lead impairs intellect.
He was clear on it, and so am I.
Mr Crozier probably did not deny it.
He merely asked whether we could
prove that lead from the air is getting
into people's lungs. Mr Crozier is interjecting. I already know the National
Health and Medical Research Council
figures. Lead impairs intellect.
Mr Hayward asked about ingested
lead. The Italian illustration was that
lead in petrol accounted for 40 per
cent of the lead in the blood in children
in Turin. Mr Radford talked about
The Hon. E. H. Walker
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standardization. The Victorian Government is talking with New South Wales
in an attempt to achieve standardization. If Victoria adopts the 0-3 grams.
Tasmania wiJI join it and New South
Wales is already in discussion about it.
Perhaps this move will bring about
standardization. The Victorian Government wants levels that will allow a
quantum drop in lead in the environment.
Mr Hayward talked about the joining
of freeways, and the conditions in Malvern. I think that was something of a
red herring. He was trying to say that
when cars travel at a consistent speed
along freeways, their emission levels
are lower than when they are idling or
stop starting in the city. I do not disagree, but if the use of more cars is
encouraged, the situation will be
worsened. There are more ways than
one to skin a cat. As the cars leave
one end of that freeway to go to join
the other. they take many routes and
disperse themselves and their emissions. It is the concentration of emissions that causes hot spots. I am not
sure about the freeway argument, and
I think it was a diversion. In addition,
I think Mr Hayward's heart was not in
the debate. If he is honest, he will
admit that he would like the quantity
of lead in petrol to be reduced from
its present level.
I have tried to respond to the specific questions of Mr Crozier and Mr
Evans with the best information I have
on hand. Mr Evans made it clear that
he would make his decision on this
amendment and motion on the basis of
the answers he received. I hope I have
satisfied him.
In conclusion, and I am now speaking
on Mr Crozier's amendment, I do not
believe it is wise or sensible to move
to a committee situation. That is a diversionary tactic. The lead in petrol should
be reduced now. The community expects it, the companies are ready for
it and it will have a Significant and
beneficial effect on the health of people
in this State.
The Hon. D. M. EV ANS (North
Eastern Province)-The National Party
needs to make its position clear on the
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amendment moved by Mr Crozier. I
have listened with interest to the arguments of the Minister, and although I
challenge some of them in the- -health
area, I do not think it is right that I
do that now. I am not sure that he
gave sufficient information on the
Italian situation. The blood levels may
have been extraordinarily low and therefore even a minor additional amount
of lead in the bloodstream as a result
of lead in petrol may have made a major
percentage difference to the level of
lead in the blood of those children.
That sort of logic goes right through
his argument.
The key area, so far as the National
Party is concerned is whether it is
reasonable under the Australian Transport Advisory Council arrangements to
proceed in the way the Government
is proceeding with the Bill. Clearly it
is within the guidelines.
The next point is whether there
would be any advantage to Victoria
by holding up implementation of this
measure and the intent of the council's
resolution. A number of references have
been made about referring this matter
to a committee of the Parliament. In
our view, that is not reasonable. Another reason why it may not be reasonable to refer the matter to a committee is that extraordinary variations of
opinion are given, even in a couple of
hours in this House, and wide-ranging
expert opinion indicates the extreme
difficulties faced by lay people, regardless of the ability of members in this
House to provide lay people with information, and that extraordinary difference of opinion would make it hard
for a co·mmittee to come up with a
decision within a short time.
What in our view is far more critical
-and the Minister for Conservaton
misunderstood me on this-is the advances in technology which may lead
to a totally different requirement by
1986. The chief problems about emissions from petrol are related to hydrocarbon and nitrous oxide. Those are
the 'main problems which the United
States of America is dealing with.
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Although I ca·me to the same conclusion as the Minister for Conservation, I arrived at it for different reasons.
I believe the health problems of lead
in petrol have been perhaps over
emphasized. It is not doubted that a
certain level of lead in the bloodstream
will cause damage. That is accepted,
but the National Party is concerned
whether it has been proven that by
adding lead to petrol one will achieve
those dangerous lead levels in the
bloodstream. That point has been hammered home sufficiently.
Nevertheless, it is clear in our minds
that there is no point in Victoria appointing a committee, such as that suggested by Mr Crozier, because of the
difficulties to which I have referred.
Therefore, we are not prepared to support the amendment. Nevertheless, the
basic principle and the basic philosophy
behind the amendment are laudable.
It is agreed that this matter is by
no 'means completed, that no finality
has been reached, and that the Government would be most unwise not to
continue to monitor the situation of
petrol and emission standards.
I am doubtful whether a short-term
Parliamentary committee would have
the expertise, the ability or be sufficiently well funded to undertake that
continuing and very necessary task. At
this stage the National Party will not
support the amendment.
The amendment was negatived.
The motion was agreed to, and the
Bill passed through Committee, was
reported to the House without amendment, and passed through its remaining
stages.
BAXTER TECHNICAL SCHOOL
LAND BILL
The Hon. E. H. WALKER (Minister
for Conservation)-I move:
That this Bill be now read a second time.

On a site adjoining Frankston Technical
College, there is a base depot for the
Frankston Army Reserve Unit. This
land has been sought by the Education
Department for some time as the site
for the Frankston College of Technical
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and Further Education, and plans for
the erection of stage 1 of the college
are well advanced.
To allow building operations to commence, agreement to relocate the
Frankston Army Reserve Unit to the
Baxter Technical School site in new
facilities on a leased basis was sought
and reached between the Education
Department and the Commonwealth
Department of Administrative Services.
In exchange for the use of the Baxter
Technical School facilities, the Education Department is to be given freehold
title to the Frankston Army depot property adjacent to the Frankston Technical College.
This Bill is to validate that agreement. It empowers the Minister of
Education to grant a lease, under certain conditions, to the Commonwealth
of Australia of the Baxter Technical
School land shown in the schedule to
the lease agreement, and to grant a
licence to the Commonwealth and its
servan ts to en ter and use certain parts
of the technical school property. The
plan of the land, buildings and facilities
in the area to be made available under
the licence has been lodged at the
Central Plan Office, and a copy is available for honourable members to see
in the Parliamentary Library.
The Bill also provides for the appointment of a management committee to
administer matters arising out of the
lease and licence agreements, and for
the validation of prior expenditure. I
commend the Bill to the House.
The Hon. A. J. HUNT (South Eastern
Province) -This small Bill is significant
to the Frankston area. It gives effect
to a worth-while agreement between
the Department of the Army and the
Education Department. The Baxter
Technical School has already been
built, facilities for the Army are there
and the passage of the measure will
enable the Army to use those facilities.
More importantly, it will enable the
Army to vacate its present site next
door to the Frankston technical College in the centre of Frankston opposite
the Frankston railway station. That

land will thereupon be made available
to the Frankston Technical College
for much-needed expansion.
Honourable members would be aware
of the way in which the south-eastern
segment of Melbourne-in particular,
the City of Frankston-has expanded
in population in recent years. Unemployment is high and a demand exists
for new schools. Frankston Technical
College is bursting at the seams and
unable to meet the present demand,
and the extension of the premises
which this Bill will enable will go a
long way towards meeting the needs
of the district.
I commend the principal and staff of
the Frankston Technical College for the
job they are doing. I commend the
Army on its co-operation in the negotiations, which took place, if I may say
so, with the former Government. I
commend the Commonwealth for endorsing the negotiations and I trust
that all will gain from this worth-while
measure.
In conclusion, the Baxter Technical
School is an excellent one of which
staff, parents and pupils are justly
proud.
The Hon. H. R. WARD (South
Eastern Province) -The Bill is important to the people of Frankston. I pay
special tribute to Mr Graeme Weideman who fought doggedly for six or
seven years to have this matter
resolved.
The Hon. W. A. Landeryou-It took
you seven years; it took us seven
weeks.
The Hon. A. J. Hunt-You know it
was arranged before you came to office.
The Hon. H. R. WARD-It may be
that the misleading information that
has been provided and the delays that
have occurred in the past 48 hours are
due entirely to actions of the Leader
of this House and his failure to get the
Bill here.
The Hon. D. R. White-Where do
you get that information from?
The Hon. H. R. WARD-Mr White
should stick to bribes; that is his area.
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The DEPUTY PRESIDENT (the Hon.
M. CampbeU)-Mr Ward should
stick to the Bill.
The Hon. H. R. WARD-This matter
originally arose from the formation
of a committee some ten years ago
relating to the need to acquire land
on Station Street and Oates Street to
enable the development of the Frankston school, formerly the Frankston
High School area. Much work has been
necessary between the Baxter Technic·al
School council and the TAFE council
for which Mr Weideman provided
worth-while information and support
and brought the people together. I
want to place on record the value of
the work he carried out.
I wish the Bill every success. I also
note that the Opposition is not delaying the Bill, as it was suggested in a
letter to me that the Opposition
would do.
The motion was agreed to.
The Bill was read a second time, and
passed through its remaining stages.

w.

PARLIAMENTARY COMMITTEES
(JOINT INVFSTIGATORY
COMMITTEES) BILL
The Hon. W. A. LANDERYOU (Minister for Economic Development) -I
move:
That this Bill be now read a second time.

It provides for

the replacement of
seven existing Parliamentary committees by four new joint committees of
the Legislative Council and Legislative
Assembly, the four committees to be
called the Economic and Budget Review Committee, the Legal and Constitutional Committee, the Natural
Resources and Environment Committee
and the Social Development Committee. In ,addition, the Public Bodies
Review Committee is to be reconstituted. The new committees and the reconstituted Public Bodies Review Committee are referred to in the Bill as
joint investigatory committees.
The existing Parliamentary committees to be abolished are the Public
Works Committee, the State Development Committee, the Public Accounts
and Expenditure Review Committee,
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the Statute Law Revision Committee,
the Subordinate Legislation Committee,
the Conservation of Energy Resources
Committee and the Road Safety Committee. The former Company Takeovers Committee was abolished by the
Companies
(Consequential Amendments) Act 1981.
It is important to summarize the
work of these committees and the role
they have played in Parliament over
a number of years. I remind members
of the background of each of these
committees.
The Public Works Committee was
constituted by the Public Works Committee Act 1935 to supersede the Railways Standing Committee which, until
that time, had been responsible for
investigating and reporting on all major
railway extensions and additions. In
addition, the new committee was vested
with the power to undertake investigations and report on all kinds of
major public works. Since its establishment this committee has investigated
and reported on a substantial number
of major capital works programmes of
significance to the State.
The State Development Committee
was constituted by the State Development Act 1941 with a wide charter
to inquire into and report on all
aspects of primary and secondary industry, including decentraliz·ation. Like
the Public Works Committee, it has
conducted major investigations and
presented reports on the development
and economic welfare of the State.
The Public Accounts and Expenditure Review Committee was originally
constituted in 1895 as the Public
Accounts Committee with a primary
duty to control expenditure and carefully scrutinize the use of public
moneys. It is empowered to examine
budget allocations to departments ·and
review and evaluate public expenditures for economy, efficiency and effectiveness. The committee was also
appOinted to pinpoint wastefulness or
extravagant expenditure and to make
recommendations on improved planning and expenditure control measures.
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The Statute Law Revision Committee
is one of the oldest law reform bodies
in Australia, having been first appointed
in 1916 as a result of a recommendation contained in a report of the Joint
Select Committee on the Consolidation of the Laws. The Statute Law
Revision Committee was appointed to
deal with anomalies in the law and
make recommendations as to desirable
statutory amendments. The enactment
of the Statute Law Revision Committee
Act 1948 provided a statutory basis for
the operations of the committee. Its
functions included examining and reporting on anomalies in the statute law
and proposals for the consolidation of
statutes as well as considering and
reporting on proposals for law reform.
The Subordinate Legislation Committee was first established by the
Subordinate Legislation Act 1956,
when a committee was. appointed comprising six members, three from either
House.
The function of the commi.ttee has
been to consider whether thE special
attention of Parliament should be drawn
to any regulation on the five grounds
set out in the Act.
The basic role of the committee was
that of a watchdog over subordinate
legislation and, on an average, it has
examined between 450 and 500 statutory rules each year.
In the time of 'its existence, the committee conducted a number of general
inquiries, which have resulted in the
streamlining of the procedures of preparation of subordinate legislation and
highlighted those regulations that were
drafted in such a way as to breach the
regulation making powers of the various
Acts.
The Conservation of Energy Resources Committee was first appointed
in 1976 to investigate the extent to
which energy resources in Victoria
should be conserved and the means of
conserving those resources for their
beneficial use, having regard to the
costs and benefits of any recommendations. It was given the specific tasks
of investigating building designs, techniques and standards; the use of insulation in buildings; vehicle and engine
The Hon. W. A. Landeryou
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design; transport systems; industrial
and manufacturing processes, methods,
standards and plant; and methods of
promotion of the use of energy. Since
its appointment, the committee has
investigated and reported on a number
of these references.
The long established Parliamentary
committee structure has a tradition in
Victoria, which has not been matched
by other State Parliaments.
Since coming to office, the Government has been examining the role and
functions of the existing Parliamentary
committee structure.
The Government believes that, in
order to extend and enhance the efficiency and effectiveness of the majority
of the Parliamentary committees, it is
necessary to overhaul the existing
structures, powers, functions and
resources available to the committees.
The increased complexity of Government and the need to facilitate improved
public awareness of the operations and
performance of government creates the
need for a Parliamentary committee
system with extensive and far-reaching
powers of inquiry.
In undertaldng the examination of
Parliamentary committees, the Government has been particularly conscious
of the excellent work undertaken by
the Public Bodies Review Committee
under the chairmanship of Or Kevin
Foley.
The Public Bodies Review Committee,
which was constituted with substantial
legislative powers together with the
capability of using public servants, consultancy and academic support and
research staff, has achieved success in
the depth of its investigations, method
of operation and quality of its recomm·endations.
In 'establishing a revised committee
structure the Government considers
that the committees established by this
Parliament should have similar powers,
methods of operation and capacity to
engage research and· support staff, as
existed for the Public Bodies R'eView
Committee.
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The new committees will encompass review and report to the Parliament
the range of functions and powers of on the need for the body to continue to
the former Parliamentary committees, exist.
but these will be expanded.
An amendment to the original Bill
Consequently, the Government plans made by another place ensures that
to establish the following committees Public. Service staff working in a public
with the broad functions and powers body under review can be required to
that are set out in the Bill.
give evidence to the co.mmittee.
The Economic and Budget Review
As part of the Government's policy of
Committee replaces the Public Ac- ensuring
the social well-being of all
counts and Expenditure Review Com- citizens and maintaining the welfare.
mittee and will generally examine and rights and dignity of individuals, a
report on any proposals or facet of Social Development Committee will be
public or private sector finance. The established to inquire into and report
committee may review and evaluate on any aspect of social development.
any matter arising out of Budget allocahow the lives of individuals.
tions and expenditure. In recognition including
families
and
communities may be imof the importance of State develop- proved. The committe'e
assist the
ment t aspects of Victoriats economic role of the Governmentwill
in
promoting
development will be considered by this the welfare of the people of the State.
committee.
The expertise developed by the ParliaThe Legal and Constitutional Com- ment in road safety will be continued
mittee will undertake the role formerly through the committee by a special
carried out by the Statute Law Revision sub-committee. References before the
Committee and Subordinate Legislation former Road Safety Committee will be
Committee and will review and report on referred to the Social Development
matters concerning legal t constitutional Committee.
and Parliamentary reform. It will also
I would point out to honourable
be responsible for the scrutiny of subordinate legislation, having all the members that references and inquiries
powers of the former Subordinate before the former committees will
Legislation Committee. It is intended be taken over by the appropriate joint
that a sub-committee will continue the investigatory committee as part of the
valuable watchdog role over subordin- transition provisions incorporated in
ate legislation, including a review of the Bill. Each joint investigatory comall regulations not examined since late mittee will be similarly constituted and
1981. This latter matter has been clari- empowered.
Each committee will consist of twelve
fied by amendments to the original
members, comprising of up to six memBill made by another place.
The Natural Resources and Environ- bers from the Legislative Council and
ment Committee encompasses many of up to ten members of the Legislative
the functions previously undertaken by Assembly. In accordance with the tradithe Public Works Committee t the State tion that half the members be nonDevelopment Committee and the Con- Government, six members will be nonse·rvation o.f Energy Resources Commit- Government and six will be Government
tee. The committee will inquire into party members. The committee will
and report on any proposals or matters elect one of its members as chairman.
concerning the natural resources of who shall have a deliberate vote and
the State, including conservatio.n and a casting vote, as in the Federal Parenvironmental issues, and existing or liamentary committee system.
proposed works that may have a signfiThe Bill maintains and strengthens
cant effect on the resources of either the traditions on which Victorian Parthe State or the environment.
liamentary committees have built their
The Public Bodies Review Commit- past successes and public standing. A
tee, as reconstituted, will continue to key aspect of their past successes has
review any public body nominated for been the ability of committees to reach
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their recommendations Ithrough con- investigatory committees will generally
sensus rather than majority decision. conduct public hearings. All evidence
The Government intends that a strength will be taken in public unless special
of the new committees will be their circumstances make that course unability to reach consensus in reporting desirable. The committees are emto :the Parliament.
powered to make public discussion
However, there will be provision for papers and make interim reports to
minority reports in cases where one or the Parliament, prior to presenting final
more members disagree with a m·ajority reports. Furthermore, copies of all
report. The committees will have the written submissions received by the
power to appoint sub-committees con- committees and reports of investigasisting of not less than four members. tions conducted will be made available
This will enable the committees to to the public upon request, unless the
make more efficient use of their mem- committee is of the opinion that special
bers and resources, including the circumstances make this undesirable.
Select Committees will continue to
appointment of specialist sub-committees to handle either particular be appointed to examine specific issues.
These issues will primarily be those
functions or references.
requiring immediate special attention
The committees will require research and will be of a short-term nature.
and sUPPOrtt staff of a high calibre,
A Joint Select Committee on Salinity
and the Government will ensure that
appropriate personnel are appointed, will shortly be proposed to the Parliahired or seconded to carry out the ment as a means of thoroughly and
committees' many tasks. The remunera- efficiently examining this issue of major
tion of the chairman of each commit- significance to Victoria's 'soil and water'
tee will be increased from 2 per cent resources.
In conclusion, I would like to thank
to 10 per cent of a member's basic salary. This increase recognizes the im- the many honourable members who
portance of the committee system in the have participated privately in the disrole of the Parliament and the increased cussions leading to the introduction of
responsibility and workload placed on this Bill. Many constructive suggestions
have been made by honourable memthe chairman.
bers of the House and another place,
The jOint investigatory committees including
the Opposition and particuthe
whole
of
the
shall hold office for
larly
the
National
Party.
Parliament during which they are
A number of amendments, some quite
appointed. The committees will not
have a general right to meet while significant, have been made to the Bill
either House of Parliament is actually in another place as a consequence of
sitting, but the Government accepted these suggestions and of discussions
an amendment in another place where- which have occurred between the Govby a House may give leave for a com- ernment and other parties.
mittee so to meet so that the rights
The Government considers that the
of the House are protected. The legisla- restructuring of the Parliamentary
tion provides for committees to invite committee system as outlined above
other members of Parliament, includ- will 'strengthen the control of Parliaing members of other committees, to ment over Government administration
attend their meetings.
and greatly assist in promoting public
Committee chairmen may meet with a·wareness and understanding of the
each other or collectively with the operations and performance of GovernSpeaker of the Assembly and the Presi- ment. I commend the Bill to the House.
The Hon. J. V. C. GUEST (Monash
dent of the Legisl·ative Council to facilitate the operation of the committees. Province)-I move:
That the debate be now adjourned.
The principles .of open government
and public accountability will be I suggest that the debate be adjourned
demonstrated in several ways. Joint until Tuesday next.
The Hon. W. A. Landeryou
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The Hon. W. A. LANDERYOU (Minister for Economic Development)-The
proposal to adjourn the debate until
Tuesday next is unacceptable to the
Government. I guess it comes as no
surprise if I indicated to honourable
members that there has been considerable in depth discussion between the
party Leaders, particularly in anQther
place, on this proposal. There have
been discussions of a private nature
between the party Leaders in this
House, and it seems to me that if we
are to set up a Parliamentary committee system which will operate
during the lengthy recess between
whenever this sessional period finishes
and the spring sessional period, it is
necessary for members of this House
to apply their minds to the proposal
that the Government puts forward.
I do not see that as a winner takes
all situation. I put it to the House that
if there are serious proposals that the
Government is expected to take on
board to consider, I acknowledge openly
and frankly that the Government will
consider them. So I suggest to Mr
Guest that the debate be adjourned
until later this day.
In suggesting that, I indicate that
already there has been much contribution, particularly from those who have
participated in the discussions, but if
there are matters of greater moment
and which any honourable member
believes should receive earnest, serious
and urgent consideration by the Government, I undertake to have that done
at the appropriate stage during the
procedures laid down by Standing
Orders.
However, I suggest that the debate
on the second-reading of the Bill should
proceed this afternoon or at the appropriate time, and if there are proposals
that Mr Guest or any other member is
serious in putting to the Government,
I shall ensure that they are given
expeditious consideration.
Therefore, I cannot agree to the
suggestion that the debate be adjourned
until Tuesday next. However, if Mr
Guest is prepared to accept my proposal that the debate be adjourned until
later this day, the Government would
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be prepared to proceed with the secondreading debate some time during this
sitting.
The Hon. B. P. DUNN (North Western
Province)-Members of the National
Party are anxious to proceed with the
debate on the Bill :today b,~cause
already there have been considerable
delays in the establishment of these
committees, and it is our belief that the
debate should proceed.
There have been extensive consultations on this Bill and extensive discussion and debate in another place, and
the National Party believes debate on
this Bill should proceed.
The situation is really brought about
by the unknown factor relating to the
sitting of the House. It would be an
advantage and could overcome many
of the difficulties if some prediction
could be made on when the House
might rise or an indication of what is
the goal of the Government.
If the House is to meet next week,
the proposition advanced by Mr Guest
is not unreasonable, but if it is the
intention of the Government to try to
finish the business of the House later
this evening, the National Party considers the most satisfactory course
would be to adjourn the debate until
later this day.
The Hon. J. V. C. GUEST (Monash
Province) (By leave)-The fact on
which consideration should commence
is that this is a most important Bill
and one which concerns the Parliament,
not just the Government. The Bill contains 22 closely printed pages and
something like 25 amendments have
been made since it was first made available for honourable members to consider in another place. It has been
available to members of this House
for only a few minutes and in a form
which is not even properly printed.
The Bill is of vital interest to all
members of Parliament and although
it is true that a number of people have
been able to make a contribution to the
discussions which have taken place
concerning the direction in which the
Parliamentary committee system is to
go, it is not true to claim that other
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members of Parliament have had an
adequate chance to consider the proposed legislation in the form it has
now reached.
I welcome the assurance given by
the Minister for Economic Development
that he will make himself available for
continuing discussion on the matters
put forward, and I am sure the honourable gentleman recognizes that this is
peculiarly a Parliamentary matter.
However, it is unfair to expect honourable members who have only now
had a chance to look at this long and
complicated Bill with its many amendments to give it their urgent consideration at the end of the Parliamentary
week simply because the Government
has apparently not resolved to act on
the precepts that it had when in
Opposition; that the 'sitting of Parliament is to be regarded as being in the
public interest.
I sought the adjournment of the
debate and suggested that it be
adjourned until Tuesday next to enable
honourable members to consider
properly the purport of the many
amendmen ts which were made in
another place and to discuss the matter
with their colleagues. After all, the Bill
intimately involves three parties because the amendment's which were
made in the other place came from all
sides of the Chamber. If the debate
were adjourned until Tuesday next, this
would have enabled honourable members to discuss the matter with the
Government and in addition it would
save the time of the House because I
am sure that consensus would have
been reached when the debate was
resumed.
It would be with the greatest reluctance that I would adopt the suggestion
of the Minister for Economic Development. I understand what the honourable
gentleman has said, that it is only the
second-reading debate, in other words,
the principle of ,the Bill, which he considers ought to be proceeded with at
this stage, and if that is so, I accept,
with reluctance, the suggestion that the
Minister for Economic Developmen't
made becau·se it is desirable not to
The Hon. J. V. C. Guest
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endanger the possibility of upsetting
these most important Parliamentary
instruments. For those reasons, and
with reluctance, I am prepared to agree
to the suggestion that the debate be
adjourned until later this day.
The motion for the adjournment of
the debate was agreed to, and it was
ordered that the debate be adjourned
until later this day.
SALINITY COMMITTEE
A 'message was received from the
Assembly relating to the appointment
of a Joint Select Committee upon
Salinity.
It was ordered that the m'essage be
taken into consideration later this day.
MORTUARY INDUSTRY AND
CEMETERIES ADMINISTRATION
COMMITTEE
A message was received from the
Assembly relating to the appointment of
a Joint Select Committee upon the
Mortuary Industry and Cemeteries Administration.
It was ordered that the message be
taken into consideration later this day.
MELBOURNE CORPORATION
(ELECTION OF COUNCIL) BILL
The debate (adjourned from June 23)
on the motion of the Hon. W. A. Landeryou (Minister for Economic Development) for the second reading of this
Bill was resumed.
The Hon. A. J. HUNT (SouthEastern
Province) -The Minister for Local Government has acted in breach of and in
defiance of the law. Furthermo're, the
Minister has directed others to disregard
their duties under the law. He has done
so on the basis of a complete misapprehension of the basic problem
underlying the dismissal of the Melbourne City Council. He has failed to
resolve that basic problem. He has misunderstood the purpose of the review
which was until he directed itls cessation.
under way by the commissioners. He has
breached the law, directed others to
disregard their duties and others again
to perform duties which were nOlt theiM
under the law for short-tenn poUtica}
ends rather than with a view to findine
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proper long-term solutions to the prob- undertake those tasks. Despite the Act,
lem. In doing so, the Minister has the Minister for Local Government has
placed the City of Melbourne and the taken the performance of those duties
interests of its great central business out of the hands of those commissioners
and has directed them not to observe
district at risk.
their duty under the Act to make
The council of the City of Melbourne recommendations as to the boundaries
was dismissed not because of any of the municipality. He has given that
malicious acts by any of the councillors responsibility to the Local Government
of that city, not because of any Advisory Board from which it was taken
illegality by any of them, not because by the City of Melbourne Act, and
of incompetence on the part of anyone directed those entrusted and required
of them, but because it was structurally by Parliament to undertake that task
unsound and had reached the stage not to pprform the task. Instead he has
where it was impossible for the council purported to hand that task back ":0 a
to act decisively. The council faced that body from which that task was taken,
dilemma simply because it sought to viz, ,the Local Government AdviSOry
represent with approximately equal Board.
numbers two irreconcilable interests.
There was a large section of councillors
Furthermore, the Minister for Local
representing residential interests, who Government has directed that all of
naturally and properly put the interests them forget about review of external
of residential ratepayers first and fore- boundaries of the city. He has required
most, and there was an equal number the advisory board to examine only
of councillors elected to represent the resubdivision within the existing boundinterests of the central business district aries. He has thus perpetuated the very
which is at the heart ef the metropolis problem which gave rise to the dilemma
of Melbourne and, indeed, of the State. that faced the previous council and
The central business district engenders which caused the indecision which the
huge revenues which ought to be applied commissioners were supposed to assi,st
to a whole range of functions with which to solve.
I shall deal shortly. Naturally, the
It is vital to give careful consideration
councillors elected to represent the
to
the proper role of a central business
central business district put those interdistrict in a major metropolis. In every
ests first.
metropolis around the world there j's a
Thus, a situation was created of utter potential for conflict between residential
conflict. Whatever decision was made ratepayers and the interests of the comwas opposed by one half and it was mupity in the central business district
impossible for a coherent. cohesive, con- of a municipality. Surely there should be
tinuous policy to be adopted and put a structure that at least minimizes that
into operation. It was in those circum- potential for conflict to the greatest
stances that the Parliament by Act possible degree.
directed the disrrdssal of the council and
A central business district municiits replacement temporarily by a compality,
unlike any other, exists not
mission whose prime tasks were twofold: Firstly, to run the city in a merely to serve the interests of its
coherent way on the basis of ongoing ratepayers but also to perform a role
a much wider community. A
policy and, secondly, to examine the for
central
business district municipality
external boundaries of the city and to
anywhere
in the world, at the
make fresh decisions and recommenda- heart of any
great metropolis, must
tions upon them with a view to ensuring perform a regional
role, must provide
the dilemma of the past was not con- parks and gardens for the metropolis
tinued into the future.
as a whole and must maintain them.
The Act passed by Parliament in the It must provide for the shoppers, for
autumn sessional period of 1981 gave those who resort to the municipality
clear directions to the commissioners to as customers of retail establishments,
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for work, for commerce, for the purposes of government, for industry, for
education, for entertain'ment, for gracious meals, for tourism, for sport, or
for recreational purposes of the wider
variety.
The central business district municipality, the City of Melbourne in this
case, provides for all those people who
commute here daily, people who commute here on a regular or irregular
basis and for tourists from interstate
and from overseas. To undertake these
purposes, it needs to draw on the vast
revenues engendered by the central
business district, which are needed to
provide for the interests of the 'whole
community and not just for residential
ratepayers.
To put the residential ratepayers first
and last is to misconceive the nature
of a central business district municipality and its enormous tasks. To put
the residential ratepayers first and to
give them control of the council must
inevitably mean some misdirection of
those revenues raised in the central
business district to other purposes. To
do 'that must inevitably contribute to
the decline of the central business district itself. That is a decline this city
cannot afford. This city has had a preeminent place in Australia as a centre
of business, finance and commerce, a
place which is always at risk and
which the Bill will put at further risk
because it misconceives the nature of
the problem. What ought to have been
done is to support the commissioners
in completing the task the previous
Act entrusted to them. That task was
the revision of the external boundaries:
A task upon which I am informed they
were well under way when their work
was terminated by a new Minister who
failed to understand the real essence
of the problem.
What has the Minister done? He has
taken the matter out of their hands
and he has left the boundaries as they
were. The Minister, in disregarding the
law in that way, has disregarded the
interests of the City of Melbourne, has
disregarded the interests of the central
The Hon. A. J. Hunt
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business district and has disregarded
the interests of the people of Melbourne
as a whole.
The Hon. D. R. White-We make the
laws here!
The Hon. A. J. HUNT-It is all very
well for the Minister to interject from
the sidelines and say his party makes
the laws here. The Parliament does that.
The Hon. D. R. White-We have got
a mandate.
The Hon. A. J. HUNT-The Minister
for Minerals and Energy is interjecting
with absolute arrogance in saying that.
He showed his arrogance yesteday when
he failed to apologize for anticipating
a Bill. He was chided gently about
his actions, but he did not even apologize. He treats the Parliament simply
as a rubber stamp. No Government,
whatever it conceives its mandate to
be, is entitled to disregard the law of
the land; no Government is entitled to
think that it can regard Parliament as
a rubber stamp; no Government is entitled to anticipate that the law will
simply be changed, without question,
at its behest; no Government is entitled
to act in defiance of the Parliament or
the law.
The Hon. D. R. White-That is yesterday's debate and you are yesterday'S
man. That is the theme song of the
Liberal Party-Yesterday.
The Hon. A. J. HUNT-The Minister
interjects that that is yesterday's debate, but what he is claiming is the
right to defy the law and to act in
disregard of it, just because his party
intends, at some date in the future,
to submit to Parliament a change in the
law. If that is his notion of Ministerial
responsibility, he will be under challenge
again and again in this Parliament. Just
look at him! Look at the contempt that
he shows for this Parliament!
The Hon. D. R. White-Only for you,
not for the Parliament!
The Hon. A. J. HUNT-Mr President,
f find that offensive. I ask for its
withdrawal.
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-If the honourable 'member finds the term offensive,
I withdraw it.
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The Hon. A. J. HUNT (South Eastern
Province)-I remind Ministers opposite
that they are bound by the law just as
much as is the humblest citizen. Their
election to Government does not place
them above the law.
The Hon. D. R. White-Why don't
you debate the Bill? We are sick of
your moralizing.
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We now believe this election is taking
place too soon. The commissioners
should be able to complete their boundary deliberations before the election
takes place. I place on record the fact
that the National Party believes there
has been good administration of the
City of Melbourne by the three commissioners.
Although the National Party will not
oppose the Bill in its entirety, it records
its opposition to a number of the p:ovisions. We will not vote against them
in the debate, but we would take strong
exception to their being implemented
in local government throughout the
State, particularly in country areas.

The Hon. A. J. HUNT-Once again,
the Minister shows his utter contempt
for both the traditions of Parliamentary
Government and the law. I have sought
to address myself to the Bill, but i
have sought also to answer the interjections of the Minister, who is showing
a clear disregard for the requirements
of his office and a clear misapprehenOur support for the Bill should not
sion, as did the Minister for Local be taken as support for some of the
Government, of his duty. The Minister principles contained in it. I shall briefly
for Minerals and Energy has sworn to mention, first and foremost, our oppouphold the law and to administer it sition to the so-called concept of one
without fear or favour. We on this side vote, one value and the limit of 5 per
of the House expect Ministers of this cent above or below quota that has
Government to do precisely that, as been set. We believe there is a special
has always been expected in the past. case for the central business district,
For the reasons I have given, the as Mr Hunt pointed out. In the old
Opposition does not like this Bill one Melbourne City Council there was a
little bit. We do not accept the prin- wide variation in ward numbers.
ciples contained in it as precedents for
In my opinion a good case could
the future and we believe they are be presented for one municipality comcontrary to the interests of this city, prising the central business district
this metropolis and the people of Vic- alone for the surrounding areas to be
toria. That, however, is the Govern- joined to neighbouring municipalities.
ment's decision and we do not propose The physical features and community
to frustrate the Government in its leg- interests should be taken into account.
islation.
The provisions in the Bill relating
The Hon. K. I. M. WRIGHT (Northern to adult franchise are noted with inProvince)-The National Party origin- terest. There seems to be some inexally opposed the summary sacking of plicable provisions. For example, I
the Melbourne City Council on the refer to the provision about migrants
ground that there had not been an being entitled to vote if they have been
inquiry, which we believed would have in Australia for six months, in Vicbeen the democratic way of going about toria for three months and in a muniremoving the council. We realize that cipality for one month.
the council had its problems. In fact,
Of some 1'2 million people in Ausal1 councils did at that time and now,
because of the high rate of infIat;on tralia who are entitled to be naturaland high interest rates, the whole con- ized 70 per cent are British. The precept of the operation of councils has sent requirements for naturalization
changed. We were also concerned are that a person be resident in Ausabout the four months' delay between tralia for three years and have an
the announcement of the sacking of understanding of English. In Austria a
the council and the actual sacking and person has to be a resident for ten
years before he is entitled to vote. In
appointment of the commissioners.
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West Germany and Greece a person
must be resident for eight years. It is
very generous to grant citizenship after
six months in Australia.
One can ask what value is placed
on citizenship in Australia if a person
can vote after being a resident of a
municipality for one month. What can
that person understand ab<?~t ~he
various problems of the munlclpaht~,
who the candidates are and what theIr
particular qualities are?
Perhaps the Minister in charge of the
Bill might inform the House what provision has been made for a change of
address of non-naturalized migrants. It
might take many years to catch up
with a change of address from one
place to another.
Although I personally have a leaning
towards the policy of three-year terms
for councillors, I recall a time in Balranald 20 years ago when the entire
council was voted out of office and to
the astonishment of one of the new
councillors he was elected as Shire
President on his first day. He remained
in that capacity for years. While 1 personally lean towards that, it is not the
policy of my party or most municipalities. Most municipalities are against
council elections being held once every
three years rather than one-third of
the council being elected each year.
An important and new provision is
that the oath of allegiance has been
removed. 1 place on record that my
constituents are horrified that this provision has been removed. It creates a
precedent which should not be followed
in other local government legislation.
The provision relating to council
meetings being held on or ,after five
0' clock seems to be a strange one.
Surely when the Government, the former Government and the National
Party say that more power should be
given to local government and more
jurisdiction over their own affairs, it
should be up to the council to decide
when meetings are held.
Although the National Party does not
oppose the measure, it does not embrace many of the principles contained
therein.
The Hon. K. 1. M. Wright
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The Hon. H. G. BAYLOR (Boronia
Province) -I heartily endorse the remarks made by my Leader on the Bill.
It is a tragedy that we have to deal
with this Bill today. 1 say that because
we have gone through the difficulties
and the trauma of getting rid of an
inoperable and inefficient Melbourne
City Council. I am sure honourable
members will agree that that was a
fairly painful exercise. Having gone
through that exercise and appointed
administrators, it seems an extraordinary aberration of the new Labor
Government to attempt to bring about
the election of a new Melbourne City
Council so precipitously before the
work of the administrators has been
completed.
No one will deny that a return to
having a democratically elect~d ci~y
council as quickly as possIble IS
needed, but it is extraordinary that the
Government's haste to re-elect the Melbourne City Council is not matched by
yesterday's episode wh~n it was q~ick
to bring about the sackmg of the Richmond City Council. Admittedly it
didn't have much choice in the matter.
It was an enormous embarrassment to
the Government that it found it necessary, the day prior to the debate !In
this Bill, to sack the Richmond City
Council. I leave the Ministers to deal
with that dilemma with their own
consciences.
The administrators have not had the
fullest of time to complete the work
that they were appointed to do. They
were to re-draw the boundaries of the
Melbourne City Council district. That
is a central issue and one which is
completely ignored by this measure and
by the precipitous action of bringing
about an election.
With the best intentions in the world,
it will be very difficult having elected
a council under the provisions of this
Bill-to' bring about a circumstance
whereby that council will bring about
a decision to alter its boundaries and
put itself out of office. Past experience
of local government shows that this is
a very rare occurrence. I suppose it
is an element of human nature that
people do not like to vote themselves
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out of office. I suppose it we get people
who are of a high enough calibre they
will bring that about but I think that
is most unlikely. Therefore, we will be
saddled with the current boundaries
for a long time.
We are dealing with a Bill that concerns the capital city of Victoria. Melbourne is the focal point of the State,
its economic base, and therefore it
should assume special significance.
Because of the boundaries that will
exist under this measure, it is possible
that a very small proportion of councillors will represent the central business district. The central business district is the City of Melbourne-it is not
the surrounding residential areas.
I am sure we will find that the antidevelopment residential fringe who
have a very wide franchise under this
Bill will dominate and their priOrities
will dominate the council. It does not
require a great deal of imagination to
determine what those priorities are
likely to be.
The residents of the surrounding
areas of the City of Melbourne would
be better served if those areas were
siphoned off to surrounding municipalities. I am aware of a number of moves
that have been made to do that. Parts
of South Yarra would prefer to go to
the City of Prahran; likewise with other
areas. Their interests would be better
served by doing so, because people
would have a commonality of interest.
There is a vast gap between the interests of the central business district and
those of residential areas, a gap which
is difficult to bridge. The sort of thinking which prevails within the city itself on the future development of the
city is likely to have little bearing on
the type of people whose priorities are
more concerned with residential areas.
The former Government appointed
competent administrators to administer
the City of Melbourne pending the redrawing of internal and external boundaries and to set about achieving efficiency of operation. I hope members of the
Government side are aware of the gross
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inefficiency of the operation of the Melbourne City Council. Its planning department and its permit issuing department were in a shambles. Persons
applying for permits to do even the
smallest thing had difficulty in having
those applications processed and then
in complying with a multitude of confused requirements. In the relatively
short time that the administrators have
been there they have upgraded the efficiency of the departments of the council to a large degree. Their work should
be acknowledged by Parliament because
the increased level of efficiency is most
noticeable.
I wish to mention another matter that
should be acknowledged, and I suppose
I will receive howls about it, although
Government members are being very
quiet.
The Hon. D. R. White--You are not
kidding! We are missing Murray Hamilton; bring back Vern Hauser. We can't
stand it!
The Hon. H. G. BAYLOR-I give Mr
White permission to leave the Chamber
if he cannot stand it. I should hate to
see him suffer. The other matter that
should be publicly acknowledged in the
achievements of the administrators is
the level of development that has
occurred in the City of Melbourne. In
terms of the value of proposed buildings, the administrators issued an extraordinarily high number of permits for
the central business district, permits
for work estimated to cost millions and
millions of dollars.
Honourable members interjecting.

The Hon. H. G. BAYLOR-Is Mr
Landeryou, who interjects, concerned
about what he will get with the newly
elected council? We will take count this
time next year and see what the council
has done then.
The Hon. W. A. Landeryou-I
thought you were in favour of local
government. Are you opposed to local
government as a concept?
The Hon. H. G. BAYLOR-I believe
the Minister is adopting an anti-development stance. It is not because of any
preconceived notions the councillors
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may have about the city as such but
because they are principally connected
with the residential aspects of the city
as it stands under these boundaries,
and I anticipate that those councillors
will pay little regard to the importance
of considering carefully large development projects for the City of Melbourne. Every city needs such projects
and they cannot be stifled.

The Hon. W. A. Landeryou-I will
bet $100 that you will not vote against
the Bill!
The Hon. H. G. BAYLOR-I
a betting lady. Turning to the
contains a couple of anomalies,
doubt the Minister will have
back to his advisers.

am not

Bill, it
and no
to run

The Hon. W. A. Landeryou-That is
sad.
The Hon. H. G. BA YLOR-He was
unable to answer the matter I raised
yesterday. I refer to clause 5 of the Bill
which deals with the entitlement to
vote. The Opposition supports the
clause because it was the former Government that proposed a Bill granting
full adult franchise. However, this
clause goes a step further and confers
on non-naturalized subjects the right
to vote. Section 149 of the Local Government Act empowers the Governor in
Council to make regulations relating to
compulsory voting. However, sub-section (2) (a) of that section provides
that such regulations shall not apply
to absentee owners or to any other
person who is not a natural-born or
naturalized subject of Her Majesty. The
inclusion in the Bill of this provision
creates an anomaly. If there is to be
compulsory voting and if non-naturalized persons are to be allowed to vote,
the municipality will not be able to
prosecute non-naturalized citizens for
failing to vote at elections. I cite as an
example of this anomaly the City of
Croydon where voting is- compulsory.
When prosecutions for failure to vote
are launched, it is found, on presenting
the evidence, that there can be no
prosecution if the person concerned is a
non-naturalized citizen. Further amendment of the Local Government Act is
necessary in that situation.
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I criticize the extension of the franchise on the basis that it lessens the
importance of becoming an Australian
citizen. In their electorate responsibilities all '1onourable members attend citizenship ceremonies. That meaningful
ceremony never fails to move me when
I see how much it means to the candidates for naturalization. One advantage
to a non-British subject of becoming
an Australian citizen is that it confers
the right to vote at Federal and State
elections, and at municipal elections in
the case of property owners. This provision lessens the incentive for people
to become Australian citizens. I believe
the Federal Government should require
that, after residence in this country for
a certain number of years, people are
obliged to take out citizenshop. Some
people live here for 20 or 30 years or
all of their lives and never take out
citizenship. This measure will do nothing to encourage them to become Australian citizens, and we should aJl encourage non-British subjects to do ~o.
I do not necessarily disagree with the
provision. However, an anomaly certainly exists in regard to prosecution
and I do not agree wholeheartedly
with the provision on the basis that it
is a disincentive to taking out Austraian
citizenship.
Like Mr Ward, I deplore the inclusion of clause 11 which does not require
a councillor to take the Christian oath.
In fact, no councillor will swear
the oath of office as a Christian.
We are a Christian society. I know
that many people, particularly members of the Australian Labor Party, are
not Christians, and do not believe in
God. I have noticed the lack of respect
that some members pay to the prayer
that is said in this House. It is apparent
in all sorts of areas where one comes
across people. I respect the rights of
others, and I am not saying that they
are obliged to take the oath. Only one
new member on the Government side
took the Christian oath this week when
new members took their places in this
House. Everyone else took the affirmation.

The Hon. G. A. Sgro-What do you
have against that?
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The HoD. H. G. BAYLOR-That is
their right, but it is also the right of
a person who holds very strong
Christian beliefs to swear an oath in a
Christian manner.
The Hon. D. E. Kent-William Penn,
who was regarded as a noted Christian,
would not take an oath. He said that
his word was his God.
The Hon. H. G. BAYLOR-Iwill
spell it out again for honourable members. By inserting that provision the
Government is saying to people who
are sincere and practising Christians
that they may not swear their declaration on becoming a councillor in a
Christian manner. Many people, if they
genuinely believe in it, would hold that
to be extremely important in their lives.
The fact that a heathen view is being
imposed on the community needs to
be highlighted and spoken out ·against.
This has much more significance than a
provision in a Bill; it is symptomatic
of the sorts of views held by some
people and of the type of people who
form the Labor Government.
I make no bones about it; it is time
people stood up and upheld some of the
standards of behaviour and decent
standards of society that have been
sadly neglected. It is only people who
regard themselves as trendy or "with
it" who tolerate these things, so we
should take another look at this side
of things. This is one small example,
and I as a practising Christian deplore
this provision. It is something like the
arguments of the Right to Life Association that we all have thoughts about.
I refer to the imposition on society of
one person's point of view on issues,
whether moral or otherwise, and that
is what the Bill proposes to do. The
Government is imposing a certain
stance with regard to Chdstian values
on anyone who becomes 'a councillor
of the City of Melbourne. I deplore
that; it is reprehensible, and I hope that
if anybody on the other side of the
House has a conscience, he or she will
move to amend the provision accordingly and give people a choice.
That is all I am saying. If a person
is not 'a Christian, by all means he
should make a declaration.
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The HoD. P. D. Block-How do Government supporters defend this provision? It is indefensible.
The HoD. H. G. BAYLOR-It is indefensible; there is nothing they can
say. The Opposition does not oppose
the Bill in general, because this is what
the Government wants. The Government has the mandate, as we are being
told at least twelve times a day, and it
is going to bring the provision in.
We will watch with interest what
happens in the City of Melbourne. I
have no doubt that when the Liberal
Party regains government in three
years' .time it will have to repair the
damage that has been done by this Bill.
The Hon. ROBERT LAWSON (Higinbotham Province)-I think we all agree
that the City of Melbourne is the
cornerstone of the State of Victoria,
and Victoria's heaUh is dependent on
that of the City of Melbourne.
The Hon. D. R. White-That was
your subiect on Mastermind-the years
1874-1884!
The Hon. ROBERT LAWSON-I do
not propose to speak on ancient history,
I am dealing now with the current
history of Melbourne, although, if Mr
White wishes, I can give him 'a. dissertation on the history of Melbourne; it is
one of the most interesting of the
Australian cities. However, at present
we are dealing with the M·elbourne
Corporation (Election of Council) Bill
and the effect it will have on the City
of Melbourne.
As I said, honourable members agree
that the health of the City of Melbourne
is vital to that of the State of Victoria,
because it is the central pOint of Victoria. In Victoria all roads lead to
Melbourne, all railways lead to Melbourne and all commerce comes to
Melbourne, because of its position and
pre-eminence.
A few years ago, the City of Melbourne was run down. It was like an
unwound clock and was becoming
slower and slower. One could 'Sense,
walking through the streets, that many
inhabitants had lost heart. The people
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we relied on for the development of
the city were moving away to other
places. There were gaps in the streets
where buildings had been pu lied down
and not replaced, and the vacant land
was being used as car parking areas,
in many instances, because of the difficulties with unions over the erection
of new buildings. Buildings were not
replaced because the city council could
not make up its mind whether to issue
permits for new buildings-sometimes
on aesthetic grounds and sometimes on
other grounds. Melbourne was in a
state of ill health and the Victorian
Parliament under the previous Government resolved to do something about
it. The consequence was that it dismissed an inept and inefficient city
government and replaced it with three
commissioners. The result of that action
has been dramatic.
Since the dismissal of the Melbourne
City Council and its replacement with
Mr Thorley and the other commissioners, a new sense of purpose has
imbued the city. New buildings have
gone up, new concepts have been
brought forward and plans have been
brought to fruition. The tremendous
controversy about the sculpture known
as "The Vault" or "The Yellow Peril"
has been resolved. Previously some
people wanted it left where it was and
others wanted it taken away. No one
could come to a decision. At least, the
former city council could not come to
a decision, but the city commissioners
did so. I do not want to argue whether
their deision was good or bad, but it
was a refreshing change that someone
came to a decision about something in
the City of Melbourne. This has characterized the work of the commissioners
since that time.
The Labor Government· now proposes to cut short the work of the city
commissioners and to 'send them packing. If these commissioners are to lose
their jobs, as will happen if the Bill is
passed, I hope that, after having done
such a good job for this city they will
be relocated in other positions where
they can be used to the benefit of
Melbourne and of Victorian's.
The Hon. Robert Lawson

of
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The reason why the Opposition
opposes the Bill is that it believes it
to be premature. The work of the commissioners should continue. Thev
should be allowed to bring their plans
to fruition and to have at least another
year to develop their ideas and projects
for the city. Instead, all this work will
be truncated and the commissioners
will be replaced with a council of
unknown quality elected in some confusion, because confusion is implicit in
this Bill.
Apparently the conditions under
which a person can enrol on the city
council electors' roll have been
changed. Any person who has been
resident in this city for one month will
be entitled to be enrolled as an elector,
and the Liberal Party believes that this
period is far too short.
More time should be allowed for the
person to become a true resident of the
City of Melbourne, and more attention
should be paid to property owners and
to people who supply the driving force
in this city. What provision has been
made for their welfare? No consideration has been given to the people who
create prosperity by their efforts in
the City of Melbourne. I have grave
fears for the future of our ci ty once
the commissioners lose their jobs and
have been replaced by this council
which is to be thrust upon us.
My party has no quarrel with democracy. We are democrats and believe in
democracy, but this essay in democracy
is far too premature. It should not take
place at this time. At least twelve
months should be allowed to elapse
before the commissioners are sacked
and sent on their way.
I wish to raise a point that has been
canvassed by other speakers, particularly Mrs Baylor, and that is the
affidavit. The wording, which will be
mandatory for all councillors, is as
follows:
"I, A.B., do solemnly de1care that I win
faithfully and impartially according to the best
of my skill and judgment execute all the powers
and authorities reposed in me as a councillor by
virtue of the Local Government Act 1958 or any
other Act.".
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My party has no quarrel with that,
but it believes that potential councillors
should be given the choice of taking
an affirmation or swearing an oath. Mrs
Baylor said it is a Christian oath, but
I point out that the oath that is administered in this Chamber and that is
administered to councillors can be taken
by a Jew, Moslem 'Or Christian, because
the oath refers to Almighty God, a
concept common to all those religions.
If anyone objects to taking an oath
on philosophical grounds, there is no
objection to them ta~ing an affirmation
instead. We saw this in the Chamber
earlier this week. Those me'mbers who
wished to take an oath on the Bible
were free to do so, and thos'e who
wished to make an affirmation did so.
The Minister of. Agriculture mentioned Mr William Penn, the founder
of the Quaker movement, who would
never tak,e an oath on the Bible. That
was his privilege. If he, at' that time,
did not want to take an oath on the
Bible he was free to make that choice,
but there was no, question of him stopping other people from following their
conscience. That is the point 1 want
to emphasize. The Liberal Party believes the provision for the oath should
be inserted in the Bill as a matter of
conscience.
Another matter that concerns me is
that of community consultation. The
Labor Party are specialists in community consultation, as they have told us
on numerous occasions, but I ask what
consultation has ,the Government had
with the community in the preparation
of this Bill? It seems obvious from the
nature of the Bill" and the hurried way
it has been presented to this ParJi.ament, that very little community consultation has taken place. At a future
time when the Bill comes in to action
the Government will find with regret
that it will not work as it was hoped it
would work, because it is defective in
certain matters. If the Labor Party
Government had gone to the community
leaders and called ameetiJig of the
inhabitants and the leaders of Melbourne and asked their opinion on this
Bill, it would have got some very good
answers that' would have been a great
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help to it and the Bill could have been
allowed to lie over on the table until
the next sessional period for further
advice.
The Hon. P. D. Block-At least it
should be withdI"awn and the oath
reinstated.
The Hon. ROBERT LAWSON-Yes.
There is still time to reinsert the oath
in the Bill. I believe the Bill should lie
over until the next sessional period of
Parliament so that people can examine
it. Then an election could take place
in the following August, and in the
meantime the rolls could be prepared
and other preparations made without
breaching any privileges of this
Parliament.
I urge on the Government that it is
most important it give further consideration to what it is doing to the
City of Melbourne by the very nature
of this measure.
The Hon. P. D. BLOCK (Nunawading
Province) -I support my colleagues in
what they have had to say about how
badly this Bill is drawn. I will not go
into it in detail, because my colleagues
have done it very ably and I commend
them.
It is a Bill that will come home again
and again and haunt the Labor Party,
because if ever that party is setting up
a straw man, it is doing so today, by
pushing this Bill through this Chamber.
The Opposition will not oppose the
measure because it does not believe
that the Government should be frustrated, even when it is doing something
as bad as this. If that is what the Government is on about, let it stew in its
own juice.
I object most s,trongly to clause 11,
and I supp'ort my colleagues, Mr Lawson, Mrs Baylor and Mr Wright, in the
strong objection they have taken to
clause 11. How outrageous fo'rthis
Government to say to a councillor that
he cannot swear the oath on his own
religious beliefs! That is absolutely
monstrous. It is likely that some of the
back-bench Government members did
not know that was in the Bill. I think
some of them did, but I do not believe
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that the Minister who is handling the
Bill in this House was aware that this
was the case.
I speak with some knowledge of this
matter because I was the first person
in the history of the Legislative Council to seek to affirm my allegiance to
Her Majesty, rather than to swear on
the Bible. At the time it created a bit
of a furore; people were not used to
that sort of thing. I was asked whether
I would like to change my mind; the
forms were not prepared, there was no
knowledge on how to handle an affirmation. This was back in 1973.
Almost all Government members who
sought to affirm their allegiance to Her
Majesty two days ago would be surprised to know this. It was their right
t~ do . so two days ago, and it was my
right In 1973. I sought to exercise that
right and, without question. that right
was accepted, and so it should be; just
as it is the right of Mrs Baylor. who
is a practising Christian. to swear on
the Bible her belief in Jesus Christ.
and just as it is the right of a Jew
to put on his Yamulke and swear on
the Old Testament his belief in the one
true God. It is always the right of a
person to swear on what he believes
in, as I did. It was the most serious
oath I had taken in my life, and that
is why I sought to affirm. That is what
my beliefs had led me to at that time.
I seek that right for anybody in any
form of office in the State of Victoria;
that right, at the very least, to swear
their allegiance by whatever form of
religious belief they have. and it is
the minimum right of anybody.
I hope the Minister will accept my
suggestion, if not now, then at the
Committee stage, to report progress
on this Bill, take it away and clean
it up. because it is a dirty little Bill
in many respects, but in this case it
is an outrageous mud in the eye for
anybody with religious beliefs.
The Hon. D. R. White-You have the
mind of a professional golfer and the
delivery of a B grade actor!
The Hon. P. D. BLOCK-I do not
believe for one moment that the personal vituperation and demeaning
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attacks which have lowered the Minister in the eyes of anybody who has
heard him and the way he carries on,
camouflages the jolly roger that is flying from his masthead. The honourable
gentleman may be able in many ways
but he resorts to personal attack. I
would have thought that he would have
joined me on this matter. 1 thought
he had some principle. I thought he
would support the withdrawal of this
Bm so that that one clause could be
cleaned up and so that people could
swear an oath on their religious beliefs.
I commend this suggestion to the Minister and in the Committee stage I will
move accordingly if he does not agree
to it.

The Hon. H. R. WARD (South
Eastern Province) -I raise two or three
points which have come from several
clauses. Firstly, honourable members
should consider clause 5. If ever there
was a clause to enable the rigging of
elections and the creation of a Rich
mond-type situation. this is it. Honourable members have seen how, in
relation to State elections. people have
been moved to a particular area and
have been registered there, merely for
the purpose of affecting the election
result. The provision in clause 5 of a
requirement of six months' continuous
residence in Australia, three months in
Victoria and at least one month in the
municipal district. is one of the worst
errors in. the Bill. It will enable rigging
of electIons. This occurred in Richmond. It appears to be completely contrary to what the Government says it
advocates. One would think we were
back in the old days of rigging union
elections. The Government must explain why it has included a provision
which enables this rigging to occur.
!'vIr Landeryou smiles. Perhaps he is an
old hand at this. Elections win be
rigged to suit some good purpose.
The Hon. W. A. Landeryou-The·
honourable member should not just
talk; he should do something about it.
The Hon. H. R. WARD-You have
probably got some rigging going on
already. I do not know how the Government will get this Bill through.
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The Hon. W. A. Landeryou-Not as
much as the gerrymander you represent.
The Hon. H. R. WARD-A perceptive
popula tion enabled me to return to Parliament; there was no rigging. 1 support the honourable members who have
suggested that clause 11 should be
amended to include the rights of a
person of a particular religious belief
to take ,an oath. Clause 11 provides
that a councillor, whether or not he
has made a declaration, can administer
the affirmation or oath to another
councillor. That is wrong. Only somebody who is a sworn councillor should
be able to administer the affirmation or
oath to somebody else. Why could not
a town clerk or a municipal officer do
it? A whole council could be removed
at the same time, and it would be
correct for the municipal officer to
undertake the duty. Clause 11 should
be amended as has been suggested.
In spite of the poor grammar used
in clause 30, honourable members
should look more closely at the small
and minimal amount of the nomination
fee to be lodged. The amount of $50
should be increased to at least $100,
to enable a person to stand for election-or it should be removed altogether.
There seems to be a muddle about
what is to be done, and that is one
of the tragedies of the Bill. The
measure contains some good points.
The way in which the election is to be
conducted should be commended. In
the meantime, however, the rolls can
be rigged and there is enough evidence
to prove that that can be done and has
been done in recent elections. People
move into areas for the specific purpose of electing a council. There is no
doubt that certain political organizations will do exactly that, and it will
rebound on the Labor Party.
The Bill should be withdrawn and
studied again by the local government
people and return to this Parliament in
the spring sessional period so that honourable members can discuss what is'
the best way to enable elections to be
carried out in the City of Melbourne.
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The commissioners have not been long
enough in office to undertake all the
jobs required to be done so that councillors can ag·ain be brought into office.
1 support other honourable members
who have said that the Bill should
be withdrawn and rewritten.
The PRESIDENT (the HoD. F. S.
Grimwade)-Before putting the motion
that the Bill be now read a second
time, 1 re'mind honourable members
that as clause 3 touches the Constitution Act, it will be necessary for the
Bill to be passed by an absolute
majority of members of this House.
As there is not an absolute majority
of the House present, 1 ask the Clerk
to ring the bells.
The required number of members having assemb-led in the Chamber-

The motion for the second reading
of the Bill was agreed to by an absolute majority of the whole number of
the members of the House, and the
Bill was read a second time and
committed.
Clause 1 was agreed to.
Clause 2 (Interpretations)
The Hon. W. A. LANDERYOU (Minister for Economic Development) -I
thank the House for its support. The
Government genuinely believes it has
a mandate f'Or the restoration of democracy within the City of Melbourne. 1
appreciate the arguments advanced by
Mrs Baylor, Mr Lawson and the other
honourable members about their preference for the central business district to
run things again. Those honourable
members indicated that they want to
return to the days of yesteryear.
The reality is that the Government,
supported by the people of Victoria, does
not accept that criterion. Under the old
structure, the central business district
posses1sed a gerrymander on the council
in any event. The former Government
considered it necessary to remove the
council. It is a distortion of the facts to
suggest that the Melbourne City Council
was dominated by the interests of the
residents; in fact, the opposite was the
case.
The Hon. H. G. Baylor-The new
one will be.
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The Hon. W. A. LANDERYOU-Yesterday, J listened to the Leader of the
Opposition and almost rolJed out of my
chair laughing when mention was made
of the words enshrined in the tessellation in the lobby of the Parliament that
in the multitude of Councillors there is
safety. After listening to the stance
taken by the Liberal Party in this House
over many years of denying one vote,
one value, fundamental reforms which
are absolutely essential for local government if it is to be relevant in the latter
part of the century and the essential
reforms to this Chamber, I realized
yesterday's contribution was in contradiction of that.
Mr Lawson articulated most precisely
-almost nakedly although he did not
blush-that he wanted an elitist group
-the captains of the commercial world
-to determine what should happen in
the City of Melbourne.
No one can deny the problems of red
tape and the bureaucratic bottlenecks of
the past. No one can deny that union
and industrial activity prevented some
developments in the City of Melbourne
central business district and 5t Kilda
Road from proceeding. However, it is
hypocritical to assert that the reason
for this was that the residents of the
City of Melbourne were exerting any
influence.
The Minister for Local Government
ought to be commended. The Minister
implemented the policy of the Government speedily and efficiently both on the
dismissal of the Richmond City Council
as well as on the reappointment of the
Melbourne City Council. It is obviously
in the interests of the conservative
elements in our sOciety to deny the
Government its mandate to carry out
the provisions of the Bill. It is silly for
members of the Legislative Council to
argue that the Melbourne City Council
can be restructured in some other way
without relying heavily on the rights of
the people who live within it to decide
who should represent them in local
government. The Bill sets out to ensure
that the residents have this right.
Although some honourable members
may fear that the Bill contains some
revolutionary aspects, I pointed out in
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the second-reading speech that the Bill
contains a sunset clause. In other words,
the Parliament will have an opportunity
of reviewing the situation at the appropriate time.
The most severe criticism of the BiJI
was most articulately advanced by Mr
Block. His concern involved clause 11
of the Bill dealing with the declaration.
J know Mr Block at least shares a similar
view with me about public declarations,
certainly where oaths are concerned.
However, I was troubled by his point of
view. I have before me a blank statutory
declaration form. It does not say anything about the god of the Jewish people.
Mohammed, Christ or anyone else. The
declaration states:
I

of
in the State of Victoria
do solemnly and
sincerely declare

THAT
AND I make this solemn declaration conscientiously believing the same to be true and
by virtue of the provisions of an act of the
Parliament of Victoria rendering persons making a false declaration punishable for wilful
and corrupt perjury.
DECLARED at
in the
State of Victoria this
One thousand
davof
nine hundred and
Before me

The Bill does not address itself to the
dilemma which has often been debated
about oaths and affirmations. Mr Block
forced a change to the Constitution
which allowed me to make an affirmation and led to a conflict situation with
the Evidence Act and the Victorian Constitution. That situation does not apply,
we have a different ball park. The
declaration contained in clause 11 of the
Bill provides that councillors must declare as follows:
"I, A.B.. do solemnly declare that I will
faithfully and impartially according to the best
of my skill and judgment execute all the pO\\"ers
and authorities reposed in me as a councillor
by virtue of the Local Government Act 1958 or
any other Act ....

That will not preclude any councillors
who may be Christian or of any other
faith from making any religious commitment or a commitment which they
may take more seriously according to
their religious conviction. The intention
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of the Government is not to preclude
those people who wish to make a
declaration in accordance with the
tenets of their faith.
The Hon. H. G. Baylor-How?
The Hon. W. A. LANDERYOU-A
senior member of the Public Service in
Victoria is not required under legislation
to make an oath in accordance with his
religious beliefs, but he does so each
time he is appointed. He makes the oath
before his own church congregation
because that is how he wishes to act.
The law does not require him to do
that. I have just dealt with that point
for the Committee. The person is not
required by law to hold the Koran,
the Bible or any other religious book
in his hand.
The Hon. K. I. M. Wright-If it is an
affidavit, one has to.
The Hon. W. A. LANDERYOU-In
this case, it is a declaration. It states,
"I make this solemn declaration, conscientiously believing the same to be
true". One does not swear that by God
or anyone else. It is a declaration, but
it does not preclude those who want
to participate in a religious ceremony
from choosing to do so.
The Government's intention with this
clause is to ensure at least that the
declaration is made. Although I was
impressed by the argument advanced
by Mr Block, I have checked with both
the Minister and other honourable members on the Government side of the
House, and I state that the Government's intention is absolutely clear. The
Government will provide a declaration,
not an oath or an affirmation. The
passage of this provision into law will
not preclude those who wish to carry
out some form of religious commitment
in accordance with their own tenets
and faith with respect to the commitment of holding office.
Mr Ward suggested that the Minister
for Local Government had created a
vehicle for rigged voting. The Government is committed and has a mandate
to introduce the expression of its commitment to ensure that the entitlement
to vote at municipal elections is along
SeSSion 1982-79
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the lines outlined in the Bill. I consider
that the Minister for Local Government
and the Government as a whole ough t
to be commended for this urgently
needed "experiment".
The Hon. H. R. Ward-I do not think
you should say "experiment". It is dangerous.
The Hon. W. A. LANDERYOU-I
understand that some honourable -members would consider that the right of
people who live in an area to vote
would be dangerous.
The Hon. H. R. Ward-That is a misinterpretation of what I am saying. I
am saying that people will move into
an area for a particular purpose and
move out. That is a well-known political
ploy and I am saying that will occur.
The Hon. W. A. LAND ER YOU-I do
not know whether it is a well-known
ploy. I have not been aware of anyone
in Victoria moving into the Doutta
Galla Province just to vote for me.
What Mr Ward suggests is beyond my
imagination.
The Government considers that the
average person who resides in a municipality ought to have some say in
electing the city fathers or mothers -who
determine so many aspects that affect
the life of that person. In view of the
emotional speeches made yesterday, at
least on one side of the Chamber, with
respect to a measure in this place, and
meeting that with democratic views,
I would have thought that this measure
would be received with a warm accolade
from all members of the Chamber. The
Government considers that the legislation before the House ought to be
carried without further ado.
The clause was agreed to, as were
clauses 3 to 4.
Clause 5 (Entitlement to vote at
municipal elections)
The Hon. H. G. BA YLOR (Boronia
Province)-The matter I raise for the
attention of the Minister relates to nonnaturalized citizens. If people meet the
requirements of residence and are entitled to vote, but are non-naturalized
citizens from Europe or anywhere else.
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how will that right line up with the
anomaly that exists in section 149 of
the Local Government Act that does
not empower a council to prosecute
non-naturalized citizens for not voting
at a council election when compulsory
voting is required?
The Hon. W. A. LANDERYOU (Minister for Economic Development)-The
Government considers that the compulsory voting regulations in the Local
Government Act do not apply. New
regulations wiII be made under the
provisions of clause 76 in this Bill
and no exemptions will be allowed for
non-naturalized persons, and in that
sense, they will be obligated to participate in voting at an election.
The Hon. H. R. WARD (South
Eastern Province)-I raise again the
matter of a person being required to
reside in an electorate or city area for
only one month. The Minister referred
to it as an "experiment". I will not
hold him to that word, because he was
searching for a word to cover the entitlement being given. However, I direct
his attention to the fact that the provision leaves voting open to rigging in
a municipality. The point made by the
Minister, that a person who is a resident for some time in an area ought
to have some entitlement to vote, is
reasonable for councils that receive a
cut in Federal income tax, residents
who are taxpayers and so on.
The point is that it is unreasonable
for a person to register his name and
claim that he resides in an area when
he or she does not. A whole chapter
of one of the legal books in the Library
deals with the meaning of the word
"reside" and that is a matter I direct
to the Minister's attention. A problem
occurred with the Richmond City Council, although that is not the same problem that I envisage in this instance.
However, a grave danger is involved
and the Government is leaving itself
open to all sorts of problems and mischief and for groups to gain a balance
of power that might not be in the
interests of better management of the
city. One should not try to experiment
with some new form of government in
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a city or corporation as large as the
City of Melbourne. In that sense, if
the Government wants to try it, it
should try it elsewhere, but not in this
area.
The Hon. D. M. EVANS (North
Eastern Province)-I consider that the
comments made by Mr Ward are not
accurate. I do not consider that persons who are migrants in this country
are any more likely to move into an
electorate to achieve a balance of
power for a particular political purpose.
The Hon. H. R. Ward-Where have
you been? Surely you have moved out
of Red Camp?
The Hon. D. M. EVANS-I have been
listening to Mr Ward. Unless I am
mistaken, he was saying that the situation with migrants would more likely
cause difficulties and that these people,
who are migrants, are more likely to be
affected.
The Hon. H. R. WARD (South
Eastern Province)-On a point of order,
I never mentioned the term "migrant"
and it does not apply.
The CHAIRMAN (the Hon. W. M.
CampbeU)-Order! That is not a point
of order, it is an explanation.
The Hon. H. R. WARD-It is, and I
believe the honourable member has not
been awake. He has been in Red Camp
for a long time!
The Hon. D. M. EVANS (North
Eastern Province)-I will accept that
explanation. I hope Mr Ward did not
mean that-The Hon. H. R. Ward-He did not
say it, either!
The Hon. D. M. EVANS-I accept
Mr Ward's explanation; he should
settle down.
The Hon. H. R. \Vard-You will
keep!
The Hon. D. M. EV ANS-Difficulties
will be involved in the short period
in which migrants who live in the City
of Melbourne will be placed on the
electoral roll. It is true that we welcome new migrants in Australia, as we
have done for many years. What has
been discussed relates to the rights and
privileges under the Government of
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Australia and. as local government is
one of the arms of government, those
who come to this country should serve
their apprenticeship in this land before
they can exercise and have the benefit
of full rights in this country. That is
extremely important.
The clause was agreed to as were
clauses 6 to 10.
Clause 11 (Declaration)
The CHAIRMAN (the Hon. W. Campbell)-The question is:
That the clause stand part of the Bill.

The Hon. H. G. BAYLOR (Boronia
Province) -I appreciate the comments
made by the Minister for Economic
Development and the concern he has
expressed about the implications of
clause lion the difficulties of religious
beliefs. However, I am still not satisfied about the comments.
A counci1lor for the proposed Melbourne City CouncH could alter the
wording of the declaration by opting
for either a Christian oath on the
Bible or on the Koran. The Minister
said that a person who held strong
religious convictions would be free to
go to his place of worship and make
a declaration, but that is not the pOint.
If a declaration is taken in either
a Christian or in any other way. for a
person to be free to make a declaration
according to either his or her beliefs
a clause specifying a declaration would
lock that person in to the provisions
of the Bill.
If a person made a declaration outside the provisions of that clause, the
validity of that declaration could be
challenged. Will the Minister clarify
the situation?
The Hon. ROBERT LAWSON (Higinboth am Province) -Many persons in
the community are of a religious persuasion. The Government is proposing
to take away from those persons the
right to swear on either the Bible. the
Koran or the Torah on becoming a
municipal councillor.
I ask the Minister for Economic Development to amend the Bill so that
these persons will be able to swear on
either the Bible, the Koran. or the
Torah if they so wish.
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The Hon. W. A. LANDERYOU (Minister for Economic Development) -It
is regrettable that my explanation did
not register with two honourable members. There is no requirement for a
person other than to make a declaration. Anyone who wants to participate
in an additional form of either an
affirmation or oath ceremony would be
free to do so. Those persons who will
be elected to the Melbourne City CouncH will be able to take their seats
after they have made the declaration.
The Government is not seeking to
impose the provision of a religious
oath or some other form of ceremony
on any of the successful candidates.
Those candidates will have to make a
declaration in the prescribed form and
they will not have to make an oath
of religious belief.
There is no provision in the Bill that
will preclude a successful candidate
from participating in any particular
religiOUS ceremony. The Bill merely
prescribes a declaration in the same
way as prescribed in a statutory declaration, and that is how the Committee should view it.
The Committee should not view the
matter in the way it was put in the
second-reading debate, when it was
described as a threat to religiOUS
beliefs. The Government respects religious beliefs.
The Government does not wish to
place a barrier in front of those persons who wish to participate in a religious ceremony that would satisfy
their religious consciences. Those persons would be required to make a
declaration in the same way as they
would make a statutory declaration. The
clause should not be construed as an
attempt to stop those persons who hold
religious beliefs from attaining office.
It is a logical proposal that should
make sense to all honourable members.
The Hon. H. G. BAYLOR (Boronia
Province) -I accept and understand the
comments of the Minister for Economic
Development. However, the Minister
has said that those persons who will
be required to take the oath will be
allowed to take any other declaration
on their religious beliefs. The Bill
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should be amended to that effect. The
present reading of the clause is misleading.
The Hon. W. A. LANDERYOU (Minister for Economic Development) -I
have patiently tried to explain that it
is only a declaration. If a person is
elected to a council and if that person
wishes to declare a religious conviction, that person is free to do so. The
Government is only asking for the
Committee to agree to permit a declaration in the manner that a statutory
declaration is made. The Bill when
enacted will not require persons to
denounce their religious convictions.
The provisions should not offend the religious beliefs of anyone.
During the preparation of material
on a document on the history of this
Chamber, I looked at the early history.
When this House first met, there was
no opening prayer. I was somewhat encouraged to discover that because I
thought that the early members
of this House may have been
men of deep vision and progress.
In fact that was not so; it was really
an argument between the High Church
of England and those who did not
belong to the High Church of England
as to what form the Lord's Prayer
should take. For the first few months
of its existence-120-odd years agothis Chamber met without an opening
prayer. I am not sure what effect that
might have on those in this Chamber
who have strong religious views, but
the facts are that the Chamber first
began its day's work without the
benefit of the Lord's Prayer.
All I am suggesting on this matter
is that there are forms and procedures
and the English language is so broad
and colourful that it is not beyond the
wit of those who are elected to satisfy
their own religious beliefs, and all that
the law will require them to do is to
make a declaration, using the words
which I read before, and that, I hope,
should satisfy us all.
The sitting was suspended at 6.31
p.m. until 8.5 p.m.
The Hon. A. J. HUNT (South Eastern
Province)-I accept without question
the absolute good faith of the Minister
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for Economic Development-who is in
charge of the Bill-on this matter. The
honourable gentleman
stands
for
religious freedom. He has strong convictions of his own, but he makes no
public stance about them in the belief
that people are entitled to privacy on
this issue.
It appeared to me that the Minister
was personally shocked by the proposition put by Mrs Baylor and that he
was even more concerned when, in a
way from the opposite side of the
fence, Mr Block reinforced the argument that Mrs Baylor had adduced
from an entirely different perspective,
indeed, a perspective from the person
who had been the first to demand his
religious freedom in this Chamber and
to seek an affirmation rather than an
oath.
I say to the Leader of the House that
although I accept his absolute sincerity
in the matter, and there is no question
that I would doubt his word on an
issue of this kind, I do not believe he
has correctly interpreted to the Committee the effect of the sections of the
principal Act.
Sections 54 and 55 of the Local
Goyernment Act each apply to normal
municipalities and require two things.
They require, in a primary sense, an
oath of allegiance to Her Majesty,
supplemented by a declaration that one
will do one's duty as a councillor. Of
course, under the Evidence Act, as the
Minister indicated. the oath of allegiance can be substituted by an affirmation.
If the Minister wants to move, as I
am sure he does, towards a free choice
rather than having to explain why one
chooses an affirmation rather than an
oath, I am in full agreemen t with him.
One who has different religiOUS
beliefs should not be embarrassed by
having to explain the reasons for one's
choice, and I stand full square with
the honourable gentleman on that issue.
As I understand the policy of the
Labor Party, it is to offer a free choice
on that type of view without embarrassment. Irrespective of whether one
has differing religious beliefs from the
remainder of the community or the
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majority of the community or whether
one has no religious beliefs, those
beliefs are of one's self, as an individual, and no one should be forced
to make a public 'statement or to pay
any penalty in one way or another
because of his or her beliefs or convictions or indeed, to make a repudiation of convincingly held beliefs or convictions that one may have. 1 agree
with that.
However, I point out that the Bill
abolishes the oath of allegiance but retains a declaration and yet it does not
grant that freedom of choice one way
or the other. That is where the
debate has been valuable. The members of the Government ought to
be thankful to members of the Opposition for drawing attention to the
need for an ability to choose rather
than for the imposition of one course
or another. 1 propose that the motion
is passed that the clause stand part of
the Bill but after the words, "that the
clause stand part of the Bill" words of
a dec1atory nature are added to indicate the council's belief in freedom and
to invite the Government to examine
the whole issue with a view to giving
a free choice.
The words I have in mind do not
bind the Government to any particular
course and do not affect the passage
of the Bill and the motion that the
clause stand part of the Bill would
stand in any event. Therefore, I move:
That after the words, "that the clause stand
part of the Bill" be added the words:
"but that the committee requests the Government to consider an appropriate amendment
prior to the next Session of Parliament to make
provision for an alternative oath or affirmation
with respect to alleqiance to Her Majesty and
to observance of duties as a councillor,"

The Hon. W. A. LANDERYOU (Minister for Economic Development)-I
cannot speak for the Government in
this regard. Personally, I am not unhappy with the import of the form of
words proposed by the Leader of the
Opposition but it would be singularly
inappropriate to add the words to the
question before the Committee.
I seek guidance as to whether there
is not a more appropriate course and
I suggest that, with the guarantee that
after the Bill has been dealt with in
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Committee and the House, the proposal
of the Leader of the Opposition be
added and should stand as a separate
motion for consideration by the House.
The CHAIRMAN (the Hon. W. M.
Campbell)-Order! It is the first time
since 1 have been a member of the
House that any such motion has been
put to the Committee. 1 see nothing in
Standing Orders or in May relevant to
it. At first, I thought Mr Hunt was proposing to move this motion after I had
dealt with the clause, clause 11immediately afterwards-and I would
have had to rule that out of order because at that stage the Committee
would have completed clause 11. However, Mr Hunt's suggestion is that I
add the words when I put the question
that the clause stand part of the
Bill so that those words would be part
of the question.
I consider it a most inappropriate
time to move the motion. I am inclined
to agree with Mr Landeryou, after consultation with the Clerks, that the
appropriate time for the motion would
be after the third reading and the
motion that the Bill do pass. That would
mean the House would have the opportunity to add suitable words to the
motion for a message to be sent to the
other place.
The Hon. A. J. HUNT (South Eastern
Province) -I am well aware of the precedents cited in May on amendments to
the second reading and the third reading and the need to confine them so
that they are strictly relevant to the
motion before the Chair. 1 am aware
also that the Senate has repeatedly
moved declatory additions to motions
for the second or the third reading. I
am aware further that the New South
Wales Parliament has moved addendums to the motion that a certain report be made or that a message be sent
to another place. These are all rare
possibilities.
A debate on a matter of principle has
arisen on this clause, not to the Bill.
I appreciate that on this issue all
parties are agreed. Although no one
wants to hold up the Bill, this issue
has arisen and it appeared that the
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appropriate time to make the declaration of principle and the invitation to
the Government was on this clause.
If you, Mr Chairman rule that this is
not your wish, I am happy to make it
either on the report to the President
or in the message to the Assembly.
Either would do. I have moved it at
this stage to make it appropriate to the
issue at present before the Committeethat is, the present issue to which the
addendum relates rather than to the
Bill as a whole.
The CHAIRMAN (the Hon. W. M.
CampbeU)-In answer to Mr Hunt, I
really believe that this clause is in
itself part of the Bill. Therefore, it is
quite appropriate for him to move the
motion after the third reading because
it is part of the Bill. Every portion and
every word in the Bill is part of the
Bill. Mr Hunt is really dealing with a
specific principle in the Bill. However,
I see no reason for the Legislative
Council to create a completely new procedure when there are existing precedents, as Mr Hunt has mentioned. I
suggest that the Committee keeps to
the procedures that have been used in
other places and does not create any
new precedent of which no one has
ever heard.
The Hon. A. J. HUNT-Although 1
do not agree with the implication that
some people might, because it has never
been done before, believe that it should
not be doneThe CHAIRMAN-That is not the
point.
The Hon. A. J. HUNT-If anyone
were to infer from your remarks, Mr
Chairman, that because nothing had
been done previously, I would agree as
I know you would.
The CHAIRMAN-If I felt it was in
order to do so.
The Hon. A. J. HUNT-I appreciate
that. You are suggesting that an alternative precedent has been tried and as
it is available, I should adopt that. I
am perfectly happy to accept your wise
advice in that regard.
By leave, the motion was withdrawn.
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The Hon. P. D. BLOCK (Nunawading
Province) -I have listened with great
interest to the debate on the matter
and find somehow or another that May
has taken precedence over God, and
that is perhaps not a healthy state of
affairs.
Honourable members may have lost
sight of what the Committee is talking
about. It is a matter of high principles.
Honourable members can talk of what
is after all political decision-making
and suddenly shift gears and talk of
something that transcends politics and
I do not think that this issue should
or will be decided on the political leanings of honourable members.
It is a matter of high principle and I
take some pleasure in seeing the swearing in ceremonies in the House and
watching the ease with which they
occur. There is no fuss or bother
whether one affirms or takes the oath,
and that has not always been so. Prior
to my affirming in 1973, no member
of the House had ever done so in its
120-year history and only one member
of the Legislative Assembly had
done so, some time in the 1800s.
It was a shock to the Chamber. I did
not set out to do anything grand, as
those honourable members who have
affirmed will understand. It was the most
simple thing in the world to me when
I asked to do it, but the fact is-and
this is the point I want to make-that
when I sought to do it, when the President asked honourable members to take
the oath, I had to rise in my place and
say to the President-I had a piece of
paper written out-UI refuse to take the
oath because I have no religious beliefs"
and the President said, uThat will be in
order, you may sit down again". After
everyone had sworn on the Bible, I was
called forward. Of course, I was made
to look like a bit of a chook. It was a
difficult moment and when I marched
out of the Chamber, television cameras
were waitin~ and so were rampant
branch members of the Liberal Party.
The Hon. W. V. Houghton-Yes,
Dame Phyllis Frost.
The Hon. P. D. BLOCK-Yes. 1 had
not intended to mention her name, but
she spent an hour on the telephone
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explaining why I had no right to be a
member of Parliament. Branches of the
Liberal Party moved motions of want
of confidence in me as a member. Som'e
people gained the impression I had
foresworn Her Majesty and had refused
to swear allegiance to the Queen, and
they thought that was dreadful.
All I sought to do was exactly what
the majority of the new members of
this House sought to do yesterday, to
take a simple affirmation. They did not
do so necessarily because they have no
spiritual centre or no beliefs, they did
so because their beliefs are such that
it is not appropriate for them to hold the
Bible in their hands and swear on it.
Conversely, I should fight tooth and
nail for the right of people who feel as
Mrs Baylor expressed she feels, and no
doubt as many other honourable members feel, and who wish to hold the
Bible without fuss or bother, because
that is what freedom is all about. It is
a most important principle that we are
debating.
As it stands now, in the measure
before the House a person who sought
to swear on the Bible would have to
put up with the same sort of fuss and
nonsense I had to go through when I
sought to make an affirmation. That is
not what we want. We do not want to
hold someone out in silhouette and
focus a spotlight on him or her because
he or she has or does or does not have
religious beliefs. That sort of situation
no longer applies in this Chamber or in
the other Chamber, and I am delighted
that is so. It is no longer a matter of
consequence.
I commend my Leader for his intention to introduce the addendum that will
be introduced after the third reading of
the Bill. I hope the Government will take
it seriously. If, after the recess, the
Government does not take the appropriate action, I shall seriously consider
introducing a private member's Bill to
ensure that the matter is at least given
a thorough airing in Victoria, because
it is a matter of very high principle
indeed.
The Hon. W. A. LANDERYOU (Minister for Economic Development) -As
I have indicated, the Government does
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not find objectionable the course you
have outlined, Mr Chairm"an, and the
course the Leader of the Opposition in
this House intends to take. Although
the Committee has spent a lot of time
on the matter, it is a matter about
which many honourable members feel
strongly. However, we have really been
arguing about two different matters.
One is the matter of the declaration
and the other is the different form of
procedure, which is the matter Mrs
Baylor and Mr Block have been arguing. That is not laid down in the Bill.
There is no requirement in the clause
for a person to do anything but make
a declaration, which means that no
person will be embarrassed in any way,
regardless of that person's religious beliefs. I should be only too happy to
commend any decision of the House,
which will be made later, to the Government for its consideration. For the
information of honourable members, I
heard that a witness at a past Royal
Commission indicated to the commissioner that what he was telling the
commissioner was not simply sworn
evidence, it was in fact the truth.
The clause was agreed to, as were
clauses 12 to 21.
Clause 22 (General election)
The Hon. H. R. WARD (South
Eastern Province)-The matter to which
I refer really relates to the whole of
Part VI. There are to be six wards of
the council and eighteen councillors. I
should like the Minister to explain why
there will still be six wards and why
that number has not been reduced to
three or four, as has been done in most
cities.
The Hon. W. A. LANDERYOU (Minister for Economic Development) -The
Bains report recommended that the
'maximum number of councillors should
be the number prescribed in the Bill.
The Government, consistent with its
general approach to the Bains report,
has adopted the recommendation.
The clause was agreed to, as were
clauses 23 and 24.
Clause 25 (Vacancy in office of
councillor)
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The Hon. H. R. WARD (South
Eastern Province)-The clause rela tes
to vacancies in the office of councillor.
I should like the Minister to explain
why no age limit of 72 years ha's been
set for members of the council. That
limit might be considered in relation
to all councils. As this is supposed to
be something of a revolutionary
measure, 1 wonder why 72 years has
not been declared the upper age limit
for a councillor.
The Hon. W. A. LANDERYOU (Minister for Economic Development)-The
Government has made no decision
about imposing an age limit, other than
the minimum age one must attain to
become eligible. The Government has
determined no at:titude on a maximum
age. No doubt the Minister will give it
serious consideration.
The Hon. K. I. M. WRIGHT (North
Western Province)-When the Minister
is giving that matter that consideration,
perhaps he might also consider that
some of the brightest councillors 1
have known have been well over the
age of 72 years. One example is former
Councillor Bill Schodde of the Shire of
Dunmunkle, who at 84 years of age is
one of the brightest of the councillors.
Another is Councillor Joseph Lockwood,
from the Shire of Birchip, who had completed 60 years' service on the council.
Again, he was one of the better councillors. If the Government does change
its tack on this matter, it should give
aJl honourable members plenty of opportunity to enter into the debate.
The Hon. W. A. LANDERYOU (Minister for Economic Development)-I
will give that guarantee. 1 recall debating for what seemed like 72 hours the
age of a councillor in Geelong. I am
sure Mr Wright's request will also be
taken into consideration.
The clause was agreed to, as were
clauses 26 to 29.
Clause 30 (Public notice of election)
The Hon. H. R. WARD (South
Eastern Province)-I simply direct the
attention of the Minister to the fact
that in the 29th line, for the subtractive
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word "less" there should be substituted
the enumerative word "fewer". It
would then be correct.
The clause was agreed to, as were
the remaining clauses.
The Bill was reported to the House
without amendment, and the report was
adopted.
The motion for the third reading of
the Bill was agreed to by an absolute
majority of the whole number of the
members of the House, and the Bill
was read a third time.
The PRESIDENT (the Hon. F. S.
Grimwade)-The question is:
That a message be sent to the Assembly
acquainting them that the Council have agreed
to the Bill without amendment.

The Hon. A. J. HUNT (South Eastern
Province) -I move:
That the words "and that the Council requests the Government to consider an appropriate amendment to clause 11 prior to the
next session of Parliament to make provision
for an alternative oath or affirmation with
respect to allegiance to Her Majesty and to
observance of duties as a councillor" be added
to the message.

Mr

President, during your absence
the Chamber whilst the House
was in Committee, 1 moved a similar
moticn as an addendum to the question
in Committee that clause 11 stand part
of the Bill.
The Chairman of Committees ruled
that it would be more appropriate to
include such an addendum by way O'f
an addition to the message from this
House to the Legislative Assembly. I
may say that I am well aware of the
precedents and of the reluctance of
both Houses within the Westminster
system to make addendums to the second or third-reading motions except
by way of what is known as a reasoned
amendment. However, messages are a
different matter. Addresses-in-Reply
are in the nature of messages. Addendums are frequently made and 1 can
say with some certainty that the New
South Wales House has been known to
add addendums of this nature.
I may say further that the addendum
is, I think, in the view of all parties,
strictly relevant to the Bill before the
f~om
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House. It deals with an issue on which
there was a general query which all
parties desire the Government to
examine prior to the next session 'Of
Parliament because there is a genuine
query in everybody's mind. Nobody has
sought to hold back the Bill.

LOITERIES GAMING AND BE1TING
(ADVERTISEMENTS) BILL
This Bill was received from the Assembly and, on the motion of the Hon.
E. H. WALKER (Minister for Conservation) , was read a first time.

The objective is to record clearly
the issue on which doubts have arisen
and to as~ that the Government consider it with a view to resolving it
without binding the Government to any
particular course of action.

HOSPITAL BENEFITS (LEVY) BILL
The Hon. W. A. LANDERYOU (Minister for Economic Development) -By
leave, I mave:

In those circumstances, I have moved
the addendum.
The Hon. K. I. M. WRIGHT (North
W·estern Province)-When I spoke on
behalf of the National Party, I did
indicate that we were cancerned about
this matter, but we were prepared to
let it go through in this Bill and that
we would not take it as a precedent.
The Minister has indicated that he
has listened to what has been said
and is going 1''0 take some action ta
see that it is not forgotten. We believe
if the Bill is not delayed that we would
be prepared to support the motion.
The amendment was agreed ta, and
the question, as amended, was adopted.
It was ordered that a message be
sent to the Assembly acquainting them
that the Council have agreed to the Bill
withaut amendment, and conveying the
terms of the request embraced in the
foregaing resolutinn.

CO-OPERATIVE HOUSING SOCIETIES
AND CO-OPERATION (AMENDMENT)
BILL
This Bill was received from the
Assembly and, on the motion of the
Hon. E. H. WALKER (Minister for
Conservation), was read a first time.
INDUSTRIAL AND PROVIDENT
SOCIETIES (AMENDMENT) BILL
This Bill was received from the
Assembly and, 'On the motion of the
Hon. E. H. WALKER (Minister for
'Conservation), was read a first time.

That the Order of the Council appointing
Tuesday, 6 July for the resumption of the
debate on the second reading of the Hospital
Benefits (Levy) Bill be read and rescinded.
and that the resumption of the debate on the
second reading of the Bill be taken forthwith.

The motion was agreed to.
The debate (adjourned from the previous day) on the motion of the Hon.
D. R. White (Minister for Minerals and
Energy) for the second reading of this
Bill was resumed.
The Hon. HADDON STOREY (East
Yarra Pravince) -This deplorable Bill
represents another action by the Government to tax Victorians despite its
election promise that a Labor Government would not increase taxes. It does
so in a discriminatory way which is
unjust and unfair to those who will be
affected.
The Bill introduces a levy on health
funds, supposedly ta raise moneys for
the cost of out-patient services instead
of the present procedure which involves the calculation of aut-patient
service costs, the charging of fees and
the recaupment of them by the insured
person from a health fund. The Bill
proposes a levy in the range of 80
cents per insured family per week and
40 cents per insured individual per
week. This impost will raise many
millians of dallars which the Government needs to pay for its election
pramises. However, the Bill suggests
that the money will be raised as a
matter of administrative convenience
in the collectian of moneys payable for
out-patient services.
An examinatian of the Bill reveals
a large number of factors which justify
the interpretation that it represents the
introduction of another tax under the
guise of an administrative arrangement.
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'To begin, the amount being raised is
open-ended. The Bill defines the prescribed rate in the following terms:
"Prescribed rate" means such amount as may
be prescribed in the regulations from time to
time being an amount not greater than(a) 40 cents; or
(b) an amount which shall bear to 40 cents
the same proportion as the daily bed fee
charged for shared accommodation in
Victorian public hospitals bears to 40 cents
as at the date of the commencement of
this Actwhichever is the greater.

In other words, the 40 cents can escalate as the daily bed cost in public
hospitals escalates, so it can be well
beyond 40 cents. Looking more deeply
into the matter, one finds that the
daily bed charges in public hospitals
are based on changes in average
weekly earnings. In the past twelve
months, ~verage weekly earnings have
increased by about 17 per cent and, in
the next twelve months one can doubtless expect an increase of something
in the range of 15 per cent, so that the
40 cents will escalate, according to the
formula by 15 per cent or more, depending on the rise in average weekly
earnings in that period.
The formula bears no relationship
to the cost of out-patient services; it
depends in changes in earning rates.
The cost of out-patient services does
not reflect simply changes in earning
rates; it reflects the nature of the services provided, the capital and maintenance costs and various other factors. There is no reason for choosing
the formula prescribed by the Bill other
than to give the Government a tax
which will continue to rise in line with
wages.
Further, the Bill makes no provision
for the refund of the moneys to hospitals. The Minister of Health would
pull a face at my comment, but it is
the fact that the Bill makes no provision for the refund of these sums
to hospitals. I should be grateful if
the Minister's representative in this
House can point out where that is to
be found in the Bill. If he can, he is a
magician because it is not in the Bill.
However, the Bill provides that the
moneys recovered under it in the form
The Hon. Haddon Storey
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of a levy are to be paid by the Comptroller of Stamps into the Consolidated
Fund and that, on the last day of each
month, there shall be paid out of that
fund an amount equivalent to that received into the Hospitals and Charities
Fund, so the money will be committed
to health services. That is a far cry
from saying that the money will go
back to the hospitals in proportion to
the out-patient services provided by
them. Nothing in the Bill compels that,
and I suggest that that is because the
Government wants to inflate the funds
available for health services and will
thus have available funds for any commitment which it wants to make in the
health services field under the Hospital
and Charities Fund.
I suggest that the omission is deliberate. Although the money will be
present in the health field it will not
necessarily go to hospitals in the recoupment of the cost of out-patient
services provided by them. It would
have been easy to write that into the
Bill; it would not have required any
great effort of drafting. One can conclude only that the Government has
omitted it out of a desire to use the
funds at its discretion rather than using
them to recoup the cost of out-patient
services provided by the hospitals.
Again, one sees behind the simple
words of the Minister in this House
a plan to raise funds through this levy
to be utilized by the Government for
the purposes it thinks fit.
The next issue is the amount to be
raised. In explaining the Bill, the Minister said that the levy will be 80 cents
per insured family per week and 40
cents per insured individual per week.
The reaJity is that the health funds
provide for lesser amounts than that in
the contributions that they seek from
insured persons and they payout much
larger sums than that for the costs of
out-patient services.
I am sure the Minister will be
familiar with the comments from some
health funds on that point. The Protestant Alliance Friendly Society, for
instance, says that the cost to that fund
of out-patient services is only 8 cents
per week per single membership unit.
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The Independent Order of Rechabites
indicates that the figures in Victorian
funds include a component of approximately 16 to 20 cents per week for
out-patient services from 1 September
1981.
The Hospital Benefits Association
gives a higher figure. It says that the
amount built into its rates as a component for out-patient services is 44 cents
a week per family. Hospital costs have
increased today, and that figure may
be higher now, but it would certainly
not be anywhere near the 80 cents a
family referred to by the Minister.
The Minister seeks to justify this
by a couple of false bases in the secondreading speech. Firsdy, the Minister
says that the 80 cents a family or 40
cents an individual is arrived at by
taking the estimate of the Commonwealth Department of Health on the
numbers of patients who use outpatient services and calculating from
that the amount required to be recouped
from funds to pay for those out-patient
services. It is well recognized that ·those
figures of the Commonwealth Department of Health are inflated. They are
certainly not the figures that the Victorian Heal,th Commission adopts, and
therefore the basis of that calculation
is just not accurate.
Secondly, the Minister suggested in
the explanatory second-reading speech
that the health funds have reserves of
money, in effect, from that portion of
the contributions which are intended
to be used for out-patient services but
which have not been expended for that
purpose. That argument is fallacious.
Any insurance scheme involves the payment of premiums or contributions for
the insurance, and it is then expended
depending on the number of claims.
Obviously the insurance companyin this case the health fund-has to
make an esHma'te of the amount to be
expended, and that is based on the
most accurate figures one could get.
In this case they come from the Victorian Health Commission; they are
the figures used by the health funds
in Victoria and also are based on experience of claims. Those funds must
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be available for disbursement to people
who ;make claims. It is known that
there are hospitals in Victoria which
have not billed patients and have not
utilized the facility they have for charging 'patients and then recouping those
payments, either through the patients
making an individual claim or through
bulk bill ing.
But there is an even more fundamental point than that. The contribution
rates fixed by hospital funds are intended to cover the whole of the outgoings that the fund anticipates having
in the relevant year, and that includes
out-patient services and all sorts of
other services.
It may be simplistic, but it is still
true, that if one requires the fund to
payout a much greater a'mount than
is currently paid out and calculated to
be paid out for a particular service, the
only way in which the fund can recoup
that amount is by increasing the contribution. It would not matter whether
one required a higher payout for outpatient services, in-patient services or
any other services; the inevitable result
would be an increase in the contributions required from the contributors
to that fund. Therefore, whichever way
one looks at it, no matter how the
Minister addresses the argument, it is
based on the wrong figures, but it is
also based on a much more fundamental fallacy, nafmely, that if one
increases the contribution that is to be
made by the fund for a particular type
of service, that will increase the charge
to the contributors to the health fund.
If the Minister'S figures were correct-namely, that the funds were already paying out .80 cents a family or
40 cents an individual-perhaps that
would support this argument, but, as
I have demonstrated from the health
funds to which I have referred, those
figures are not correct. They are inflated, and the result of that will be
an inflation in the contributions required from insured persons in Victoria. Thousands of Victorian families
will have to pay more for health insurance as a result of the passing of
this Bill and its coming into operation.
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The Minister says, in effect, in the
explanatory second-reading speech, that
this will be a more efficient way of collecting the money instead of the patient
having to pay, then putting in a claim
to the health fund and being reimbursed, instead of the hospital carrying out a bulk billing operation. Again,
this is a superficially attractive argument, and if it were right, that would
be a justification for the Bill, assuming
it was not collecting a lot more than
is required to be collected, as will be
the case with this Bill.
But it is not right even then, because
the argument overlooks the fact that
the hospitals will still have to have
a collection system. They are required
under the measure to keep records and
have them available for inspection and
so on. They still have to bill uninsured
persons and calculate the number of
out-patient services that they provide
during a relevant period in the hope,
no doubt, that they may get some refunds, although the Bill does not require them to be given. The administrative services of the hospital will still
have to be provided despite the provisions of this Bill.
For that reason in another place the
Opposition moved a reasoned amendment, the effect of which was that the
Bill should be withdrawn and that the
Government ought to have consultation
with the hospitals, the health funds and
the Health Commission with a view
to evolving a more efficient and equitable mechanism for providing for the
collection of fees for out-patient services and to identify the nature and
extent of contributions paid by Victorians to health benefit funds for outpatient services. That was a most
reasonable reasoned amendment, and I
was surprised-perhaps I should say
I was not surprised-that the Government did not accept it.
The reason I am not surprised is that
I believe the Government regards this
Bill as a' way of meeting the cost of
some of the extravagant promises it has
made for which it has no funds available. Therefore, despite a very sensible
suggestion of the spokesman for the
The Hon. Haddon Storey
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Opposition in another place, the Government rejected that reasoned amendment. That is the Government's decision. It has already had the opportunity
of withdrawing the Bill and holding
this sensible inquiry, and it has chosen
not to do that. Accordingly, the Opposition in this place is not going to move
a reasoned amendment. It has been
done in another place and the Government has not accepted it, so we must
deal with the Bill as it stands. It will
have serious consequences for the citizens of Victoria, especially those who
are insured. They will be discriminated
against in favour of other users of
health services. By having to pay
increased contributions they will provide funds that the Government will be
able to use for services other than outpatient services.
People who contribute to health
funds will be subsidizing health services of all sorts; no doubt helping
this Government to carry out its promises, but not in fact receiving the
value for money they would expect if
they entered into a health fund
arrangement. It appears discriminatory,
not only because the insured persons
will finish up subsidizing health services, but also because the fees will
not be related to the cost of outpatient services.
It is a strange contrast between the
attitude the Government displays in
this Bill -and the stateme'nts of members
of the Government at the time when
they were in Opposition; again, a very
big difference between what they said
to the public of Victoria at the time
and what they do now.
The Minister of Health, when he was
the shadow Minister of Health, attacked
health charges and complained that the
Health Commission should be presented
with a cash register. In fact he presented the Health Commission with a
cash register to mark what he said was
the raising of additional funds through
unprecedented hospital and health service charges; the very thing that the
Government is now doing.

1 July 1982]

Hospital Benefits (Levy) Bill

The Premier, before the election, said
that :if the then Government was returned, people would have to pay increas'ed charges, and he included
health costs amongst those. Of course,
he did not say that if he w'as elected
into Government, the people would
have to pay increased health charges,
but that is exactly what this Bill does.
It is disappointing that in an area
where it is quite clear that work needs
to be done to determine better and
more efficient methods for the delivery
of services and collection of funds to
pay for those services, the Government is using a straight-out tax, under
the guise of a levy, to raise from a
selected part of the community funds
to pay for health services for the whole
community. The Bill is a deceit on the
people of Victoria. It is represented by
the Minister in a distorted way and the
Opposition does not believe the Bill
could possibly be justified on the
grounds put by the Minister.
The Opposition put these points of
view in another place. The Government
has persisted in proceeding with the
Bill and has brought it to the House.
It has neglected the opportunity of
presenting it on a bi-partisan basis
with a proper inquiry into this area.
Therefore, the Government will stand
judged by the people of Victoria on the
results of this Bill.
When the health fund charges are
increased, I believe the people of Victoria will disc'Over that they are being
milked by the Government to pay fo'r
the promises made by this Government
when it did not have the funds te pay
for those promises, when it knew the
funds would not be available to pay for
them, and it is a complete denial of
the Labor Party's promise that there
would be no increase in taxes and
charges.
The Hon. B. P. DUNN (North
Western Province) -This Bill incorporates a new principle into the funding
of health services. The aspect that concerns the National Party is that if the
Government adopts this line of approach
and pursues it through this Bill, and
all its provisions, we will be getting
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to a situation of a State health scheme
whereby the Government puts a levy
on people who are conscious of their
he,alth needs and take out insurance
to make up the shortfall for the people
who do net insure, who do not pay
their bills. Admittedly, some of them
cannot pay their bills, and I understand
that. That will always be the case. But
the Government is asking those who are
insured to pay this extra levy to make
up the shortfall for someone else's inability to pay.
If that principle is taken further,
a situation could be reached where the
Government c'Ould suggest that the
people generally pay, and it moves
towards a national health scheme type
of system. The Minister of Health, Mr
Raper, is on record as saying that he
strongly supports the reintroduction
ofa national universal scheme as proposed under the Hayden health plan.
Whether it will be named that in the
ne~t few months is beside the point.
The Hon. Haddon Storey-It might
be the "Hawke" health plan.
The HoD. B. P. DUNN-That is right.
There has been a proliferation of these
plans but f'Or the present it is the
Hayden health plan. This is basically
what it says:
Labor's plan is based on the principle "From
each according to his or her means, to each
according to his or her health needs". Labor
will finance its health insurance scheme by an
income related health levy which those on very
low incomes or on low incomes with children.
do not have to pay and which rises along with
one's income.

This is the plan our State health Minister would like to see operating in
Victoria.
Thus a family with a taxable family income
of $300 a week will pay $2.25 a week under the
health levy for basic health insurance; a family
with $500 a week will pay $3.75 a week; a
family with $1.150 a week will pay $8.63 (the
maximum).

There is another example, but that
also takes it to the maximum. In any
plan such as this, whereby, there are
Government funded health services,
there is an ongoing danger that a situation will exist, as it did in the 1970s,
when health services were overused, and
at times abused, and the cost of running the health services escalated
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dramatically. This levy under the
Hayden plan, and I give examples of
it, would soon increase health fees
dram·atically and there would be pressure on the taxpayer to pay more
and more for these levies. The National
Party does not support a scheme of the
kind that Mr Hayden proposes. It favours some responsibilities by people
insuring themselves to cover the cost
of their hospitalization and health
services.
The health situation in Victoria is
not good. I t is in a serious financial
position, and the Minister of Health
has found it is not so easy once one
is the decision-maker to deal with
problems concerning health service.
When a Government and a Minister
say they will not increase taxes and
fees in Victoria, it is surprising that
there has been a 37 per cent increase
in a very short time.
The new fees for a shared
ward went up to $110 a day,
which is an increase of 37'5 per
cent. Private rooms went up to $150
a day, an increase of 34'6 per cent.
Professional services are up to $60 a
day, an increase of 33·3 per cent, and
out-patient services are up to $20 a
day from $15, which is an increase of
33·3 per cent. That is not a bad effort
for a Government which thought it
would be able to take over the reigns
of office without substantially increasing any charges.
Valid points are made and I recognize
that health services are in a serious
financial position, but it is one thing to
mislead the Victorian community and
another to be frank with it. If the
Labor Party had been a little more
frank before the election it might not
have gained as many votes, but it
would not have had to break as many
promises. It has been admitted in this
House by the Minister for Economic
Development that this Government was
aware of the financial state of Victoria's
economy well before the election.
At the time of the announced increases Mr Roper said that there would
be a new system to fund out-patient
fees and a levy of 80 cents a week
for each family contributor and 40 cents
The Hon. B. P. Dunn
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a week for each single contributor, but
the out-patient fees would rise in any
case from $15 to $20.
The Bill gives effect to that levy.
Members of the National Party recognize that there is a serious deficit and
shortfall in out-patient services in Victoria. The a·mount that is received falls
far short of the actual cost of providing the service. In other words,
many people cannot or do not pay,
and this has gradually accrued to a
in
hospitals
considerable
deficit
throughout Victoria. The Government
'must find ways of covering these
charges. However, it should recognize
also that the health funds in Victoria
have amongst the highest charges in
any State of Australia and this will
add further to the health insurance
cost.
The Minister claims that the health
funds have extensive reserves. The
National ,Party has checked this and
found that in most cases health funds
have had less than two months' reserves at any time. Any argument that
the health funds are overloaded with
reserves does not hold true if one examines their situation.
The health funds are not complimentary about the matter that is being
debated at present. I am sure most
honourable members will have recieved
correspondence from the various health
insurance funds in this State which
have stated their position. The General
Manager of the Hospitals Benefits Association said, inter alia:
We are naturally concerned at this new
approach by the Government, and we see the
proposal as a new tax. If outpatient services
can be paid for in this way. then we may be
only a short step from an additional levy to pay
for inpatient services.
We are particularly concerned that the plan
will introduce a levy on all health fund subscribers whether or not they use outpatient
services.
We believe the Government's proposals to
introduce the levy as 'Planned estahlishes a
most dangerous precedent.

The Executive Director of the Man·
chester Unity, Mr Campbell, wrote:
We are particularly concerned that the plan
will introduce a levy on all health fund subscdbers whether or not they use outpatient
services. In our opinion it is entirely contrary
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to the Commonwealth Government's announced
principles that the user should pay for health
services.

The National Party and probably other
parties have received similar comments
from the Australian Native Association
and various interested people in the
health field. They have a right to
express their opinions. The National
Party must take that on board when
considering its attitude to a Bill such
as this. It has also been found from
statistics that about 1 in 100 insured
persons actually uses out-patient services. Therefore, of all the people insured through our health funds only a
small percentage will be using the
services but they all will pay these
extra fees. It has been stated that
uninsured patients will pay $20 a service, if they pay, and insured patients
will pay 80 cents more a week for a
family and 40 cents more a week for
a single person for health insurance.
That is equivalent to $41.60 a year
for a family. So the person who uses
the service pays $20 and the family
that is insured ends up paying $41.60
a year more because of the imposition
of the levy.
Many country hospitals do not have
out-patient services. Most of the services to people in the country are provided through local doctors and not
through out-patient clinics in hospitals.
In the country there is a high level of
health insurance and that has been
borne out by the health funds. People
in the country are conscious of the
need for insurance and therefore insure
themselves in health benefit funds. It is
also borne out by figures from country
hospitals that the majority of people in
the smaller communities are good
payers. They are known and identified
in the community and are less likely
to renege on a hospital for a service.
Three pOints mitigate against country
people in a measure such as this, firstly,
that the majority of the people are
insured and therefore the majority will
pay the levy; secondly, that many will
not be able to use the hospitals in
their locality because those hospitals
do not have out-patient services; and,
thirdly, that most of those people are
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good payers. The move will not do
much for people in the country but
it wiII cost them a lot of money.
Honourable members must also take
account of the situation of the hospitals. I have not received any representations from hospitals on this matter, although I have received basic
representations from the health benefit
funds. There have not been many representations from the community and
perhaps that indicates that these
measures do not strike home until
people start to pay for them. The time
will come when the Government will
have to justify these measures more
strongly in the community when they
are applied and people start paying
the increased premiums for health insurance.
The Government has problems in
meeting its short-term needs in this
area. I hope the Minister will be able
to answer some of my concern in this
matter. I hope he will be prepared to
look at ways in which the Government
can limit the application of this measure
to some degree. The most concerning
point about the Bill is that it is an
open-ended principle applied to a levy
that the Minister has indicated applies
to a short-term situation, to the immediate situation at hand. The National
Party is concerned about accepting the
long term, open-ended provision that
is being proposed in this Bill.
The National Party has mixed feelings
about both the Bill and the levy which
represents an open-ended commitment.
I will debate that aspect further during
the Committee stage.
The Hon. W. A. LANDERYOU (Minister for Economic Development) -The
Minister of Health has given an undertaking that he will discuss the drafting
of regulations with the health funds
council executives, set up an audit process of outpatient numbers and usage,
discuss with the health funds council
means of streamlining the collection of
fees for all hospital services and undertake to reduce the levy by the amount
provided by the Commonwealth from
a revenue revue at any time during the
life of the proposed Act.
The motion was agreed to.
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The Bill was read a second time and
committed.
Clause 1 (Short title)
The Hon. D. R. WHITE (Minister for
Minerals and Energy) -J move:
That it be a suggestion to the Assembly that
they make the following amendments in clause
I, line 8, omit "I July" and insert "1 August".
Clause 1, line 8, insert the following subclause to follow sub-clause (2):
"( ) No monthly levy shall be payable in
relation to any month following the month
ending 30 July, 1983.".

The amendments are self explanatory
and the effect will be that the Bill will
come into operation on 1 August 1982.
The me~sure contains a sunset clause
and will operate until 30 June 1983.
The Hon. HADDON STOREY (East
Yarra Province) -The Opposition supports the amendment and regards it as
an acknowledgement by the Government
of the mistake it made when it introduced the Bill in another place. The
amendment is undoubtedly the result
of representations that have been made
to the Government and as a result of
a strong plea by the shadow Minister of
Health in another place for the Government to re-examine the matter.
In effect, as the Minister for Minerals
and Energy stated, the measure has a
sunset clause and this is an acknowledgment by the Government that in the
course of the next twelve months it
will have to examine the whole issue.
The undertakings given by the Minister
for Economic Development on behalf of
the Minister of Health are an indication
that the Government recognizes the
incorrect approach made with the introduction of the Bill.
The Hon. W. A. LanderyouWouldn't you be happier practising law?
The Hon. HADDON STOREY-If I
continue to witness proposed legislation like this, it is likely I would be
happier practicising law! The amendment is obviously a concession on behalf
of the Government; the Government intends to introduce poor legislation ano
amend it with sunset clauses.
It is a common tactic for me'mbers of
the Government to divert attention when
they are hurt by what is happening
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around them by making personal comments and interjections. 1 supose honourable members can expect more of
this kind of occurrence as the Government continues to make mistakes and
they continue to be exposed in this
Com'mittee and in the House. Be that as
it may, in this case we have an
acknowledgement by the Government.
The Opposition welcomes the acknowledgement and supports the amendment.
The Hon. B. P. DUNN (North
Western Province) -I congratulate the
Government for recognizing the need
for an amendment. The Bill will not be
widely accepted by the community; it
has not yet dawned on the community
that it will cost an extra 80 cents a
week for a family and an extra 40 cents
a week for a single person paying
hospital fund benefits to cover the outpatient levy. The Government has introduced the amendment as a result of
pressure exerted from various area's. If
ever we saw a good reason for justifying
the existence of the Legislative Council
and the fact that the Government does
not have a majority in both Houses, it
is a measure such as this.
If only one House of Parliament
existed, the proposed legislation would
have been passed and would be out on
the streets. It would have been an openended levy for the future. Because of the
bicameral system the Government ha's
reconsidered the matter and the
National Party commends it for introducing a sunset clause to limit the
legislation until July 1983.

As I said in the second-reading debate,
the Government has a significant problem with the level of hospital deficits.
The problem with which we had to
grapple was how the deficit could be
overcome if this measure were not
applied. The application of the sunset
clause will mean that the measure will
provide immediate assistance to the
deficit problem. The National Party
supports this move. It also suports the
undertaking given by the Mi:nister of
Health. During the period in which the
levy will operate a complete reassessment of the auditing procedure will
take place. This will lead to a greater
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degree of recovery of out-patient fees,
the lack of which was one cause of the
difficulty.
The Minister of Health has also indicated that the Ministry would be discussing the drafting of the regulations
in consultation with the various health
fund executives. That is an excellent
move that the National Party believes
will lead to a better solution to the
problem of out-patient services than the
proposed collection of a levy. The
Na tional Party supports the levy on the
basis that it will be limited to one year.
The suggested amendments were
agreed to, and the clause was postponed.
Clause 2 (Interpretation)
The Hon. D. R. WHITE (Minister for
Minerals and Energy) -Briefly, although the Leader of the National
Party, Mr Dunn, recognizes that a
deficit exists, which Mr Haddon
Storey was not prepared to acknowledge to any degree, the question is
how that deficit emerged. It emerged
for one reason only and that is because
of the Federal Government.
The Hon. HAD DON STOREY (East
Yarra Province) -On a point of order,
the Minister has liberty to comment
on matters raised during the secondreading debate on clause 2 in the Committee stage. It is rather unusual, however, for the Minister to raise an Aunt
Sally that was not mentioned during
a second-reading debate and set out to
knock it down.
The Hon. E. H. Walker-Is that a
point of order?
The CHAIRMAN (the Hon. W. M.
Campbell)-Order! It i's a poin t of order
if the matter was not mentioned by
Mr Storey during the second-reading
debate. At this stage the Minister is
committed to answering on clause 2 only
matters brought forward by honourable
members during the second-reading
debate. He is not allowed to bring new
matter before the Committee. If no
honourable member has made the statement that the Minister purports to have
been made he is out of order.
The Hon. D. R. WHITE (Minister for
Minerals and Energy) -During the
course of the debate Mr Story referred
to the Bill as a new taxing measure
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that was an initiative of the Government. To clear up a misunderstandi~g
for the purposes of the proposed legISlation I reiterate the points that were
made 'during the second-reading speech
so that honourable members will
understand the reasons why this
amendment is being introduced. It is
the result of one factor alone, namely,
the failure of the Federal Government
to provide adequate funding for hospitals in Victoria. The first page of the
second-reading speech indicated that
because of the diminution of the contribution by the Federal Government,
which has not only decreased by $36
million in money terms, but more significantly in real terms, the measure
has had to be introduced. The Government supports the concept of a sunset
clause because in Federal election year,
the Federal Government will begin to
demonstrate some sensitivity towards
the people of Victoria and change the
Federal contribution to hospital revenue
in the next financial year.
Mr Storey was not able to address
these matters in any depth because
they referred to economic matters an.d
once he is away from the law, he IS
out of his depth. This measure was
introduced for two purposes. It emerges
for one reason alone, which is the
failure of the Federal Government to
provide adequate financial assistance.
During the second-reading debate Mr
Storey talked about reserves of hospital
funds and what he termed the "absence
of the reserves".
In the late 1960s Scotton and Deeble
examined the operations of private
health funds that emerged then and
have re-emerged now and that had built
up reserves which could be put to
better use. This measure attempts to
ensure that those funds are diverted
to the purposes for which the contributors paid into the hospital benefit
schemes, mainly to ensure that they
were made available to the hospitals
for the purposes of providing health
benefits.
I move:
That it be a suggestion to the Assembly that
they make the following amendment in clause
2, page 2, lines 33-40, omit all words on these
lines and insert "not greater than 40 cents.".
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The Hon. HADDON STOREY (East
Yarra Province)-The Government is
lurching from point to point on this
Bill. I was able to respond to an amendment moved on clause 1 because, in
accordance with the practice announced
by the Labor Government in this House
earlier this session, the Minister for
Minerals and Energy kindly provided me
with a copy of the amendments to be
moved. That was some time during the
second half of the afternoon. After the
suspension of the sitting for dinner,
another amendment was produced that
does not appear on the sheet Mr White
provided earlier.
I wonder whether another amendment may be proposed if the Bill is
deferred for an hour or two. The
amendment is a further concession by
the Government that the point that
was made in another place and which
I made during the second-reading
debate was correct, namely, that this
measure is a totally open-ended charge
or levy based on a formula which has
no relationship to the proper charge
involved.
I welcome the amendment and commend the Government for moving it.
lt improves the Bill and means that a
particular portion of my contribution
in the second-reading debate has
apparently produced miracles because,
after I made those comments, an
amendment 'suddenly appeared in the
Committee stage to remedy the situation. I thank the Minister for moving
the amendment.
The Hon. B. P. DUNN (Leader of
the National Party) -The amendment
locks the provisions of the Bill into a
flat 40 cent charge or levy for the
whole period that the levy will apply,
which is until July 1983. The clause
in the Bill, which the amendment seeks
to alter, provides that the prescribed
rate shall be an amount which shall
bear to 40 cents the same proportion
as the daily bed fee charged for shared
accommodation in Victorian public hospitals bears to 40 cents as at the date
of the commencement of this Act.
My understanding is that the provision will allow some flexibility in
order to adjust that amount during
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the operation of- the levy. At least the
people of Vitcoria know that during
the course of the levy until July 1'983,
it will. be tied to a figure of 40 cents.
Mr Storey is rather modest about his
achievement in seeking amendments to
the Bill. I remind Mr Storey that other
honourable members have raised the
need for amendments on many of the
other clauses that have been dealt
with tonight.
The suggested amendment was
agreed to, and the clause was postponed.
The remaining clauses were agreed
to.
Progress was reported, and the suggested amendments were reported to
the House and adopted.
It was ordered that the Bill be
returned to the Assembly with a message intimating the decision of the
House.
PARLIAMENTARY COMMITTEES
(JOINT INVESTIGATORY
COMMITTEES) BILL
The debate (adjourned from earlier
this day) on the motion of the Hon.
W. A. Landeryou
(Minister for
Economic Development) for the second reading of this Bill was resumed.
The Hon. J. V. C. GUEST (Monash
Province) -Victoria has lead the way
in the use of Parliamentary committees.
However, in recent years there has been
some decay in the system of committees because it was never designed as a
completely rational and integrated system despite the recent valuable addition
of the Public Bodies Review Committee
and the Public Accounts and Expenditure Review Committee. In the past
few years, we have seen an ad hoc
growth in committees. It is time that
the Parliament evaluated the contributions of the Parliamentary committees
and rationalized the system, and to that
extent, the Bill is welcome.
However, it is inappropriate for any
Government to treat the Parliament as
merely a department of Government.
Unfortunately, the Government has presented a Bill that is an attempt to ensure
that the Parliament performs actions
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that are only useful to the Government
Of course there are points of merit in
and an attempt to ensure that the this proposed legislation. I commend
actions of the committees will not em- the Government on taking up the initiabarrass the Government. It will not be tive of the Subordinate Legislation Comin the interests of either the Parliament mittee and establishing a Legal and
or the people of Victoria for the Gov- Constitutional Committee that will have
ernment to degrade the public's re- much wider terms of reference for conpresentatives right and ability to sidering subordinate legislation than
question and scrutinize the action of exist at present. It is worth noting the
the Government.
provisions of the Bill that, when enIt is significant to note that the Bill is acted, will, for example, enable the
entitled the Parliamentary Committees Legal and Constitutional Committee to
(Joint Investigatory Committees) Bill. inquire into whether regulations vnduly
I emphasize "investigatory", for investi- trespass on rights previously established
gation can be effectively conducted only by law and whether they unduly make
by individuals and bodies who are not rights dependent upon administrative
under the control of those who are to and not upon judicial decisions. That
be investigated. It is a credit to honour- will be a real advance. A Parliamentary
able members who have learned to re- committee should be allowed to conspect this House, whatever their pre- sider whether Government decisions exjudices once were, that I am able to note tend to an undue degree upon the rights
that the only three Government mem- of a citizen and whether Government
bers who at present are on the Govern- regulations should be determined
ment front bench have served in this by committees of the Parliament.
House for some years. It is a telling This Bill is still in an unsatisfactory
commentary on the attitudes of Aus- condition because it remains essentially
tralian Labor Party members when they a Government Bill.
enter this Parliament that no new memThe Hon. A. J. Hunt-And Governbers are in the House. It is significant ment committees.
for honourable members to note that
Hon. J. V. C. GUEST-They will
the House is dealing with a measure be The
Government committees, if for no
that will provide scope for useful activity other reason than they will require the
by back-bench members.
Governor in Council or both Houses
Mr President, I heard a noise but I of the Parliament to refer matters to
heard no words. The Bill, when enacted, them. In many cases they will be unshould provide opportunities for all hon- able to undertake the kind of investigaourable members to engage in useful tion which made the Public Bodies Reactivities that are not determined by view Committee such a valuable inthe Government. It is sad to note that strument for scrutinizing the public
so few honourable members of the Gov- sector of this State.
ernment are present during the debate
The Government has not put the Bill
on this Bill.
forward in a spirit which could be
Initially, the Government attempted called in any sense Parliamentary. It
to dictate the activities of the commit- is proposed by the Opposition to seek
tees through appointing the Chairman the agreement of this House to amendof Committees, who will have the cast- ments which I shall briefly foreshadow.
ing vote.
The Opposition seeks to remove the
There are still provisions in the Bill extraordinary powers given to a chairfor the Government to veto the activi- man by reason of his having both a
ties of committees through ensuring deliberative and casting vote. It would
that all references to the committees not concern the Opposition if in fact he
are by decision of the Governor in had a casting vote but not a deliberaCouncil, although both Houses of the tive vote. It would perhaps be more
Parliament may refer matters to the conventional and follow the tradition of
committee for the systematic review of this Parliament for him to have a
deliberative vote but not a casting vote.
Government administration.
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The interim report of the Statute
Law Revision Committee on the role of
the Upper House offers an example of
what can be done when in the course
of making a report, a deadlock is
reached. The committee simply reported
that the committee was equally divided
on certain questions and that seems
a perfectly simple way to resolve the
problem.
Admittedly there is the theoretical
possibility that a committee of twelve
members could be divided six members all and refuse to allow a report
to be made, even a report which reported that the committee was evenly
divided.
I have prepared, in case of some remote contingency that it should be desirable to overcome such a possible
deadlock, an amendment which would
overcome the problem, but I believe that
is undesirable and it is better, in the
tradition of the Parliament, to have the
members wor~ together to achieve consensus.
This proposed legislation, which I
hope will be universally accepted, is
necessarily trial legislation; indeed, in
another place, the Minister in charge
of the Bill stated frankly that he looked
to the success of the system being
reviewed over the next year or so in
a spirit of compromise and consultation. There is no reason to disbelieve
him in any sense. We do not propose
to dot the i' s and cross the t's but
a proper spirit of compromise and consultation should be maintained and I
do not believe there is any legitimate
cause for concern if we remove the
chairman's casting vote. It has not been
a problem for previous committees and
it would not present a problem for these
committees.
We as an Opposition take the view
very strongly that these committees
should work effectively and that both
Houses should maintain the tradition
that each House of this Parliament
should have the right to refer matters
to the committee. I expect some slight
argument because there does not seem
to be a strong one available, that the
committees could be flooded with business by an irresponsible Council because
The Hon. J. V. C. Guest
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apparently it is thought that the Opposition or the National Party and the
Opposition together could gum up the
work of these committees. One does
not accept this because it is simply not
plausible. It is perhaps more plausible
that committees that are likely to be
investigating what the Government is
up to would be subject to the Government trying to gum up the works by
putting too much trifling work to them
in the Assembly. I do not suspect the
Government of that! Of course not!
The Opposition contends that there
should be reasonable trust by members of Parliament from each House in
the working of the committees, and
that each House should be able to refer
matters to the committee and then the
committee, with equal numbers of Government and non-Government members,
should sort out the priorities as a matter of common sense and a matter of
sensible barganing.
The Opposition insists that it is proper not to depart from the tradition
of this Parliament. If the Government
will not accept the amendm'ents the
Opposition puts forward, then we can
only regard this as a gesture of bad
faith and as exhibiting a lack of real
belief in elected democratic institutions.
It
gets back to the business
of the 36 or 360 faceless men and
women who impose a view of what has
to be done so that when you get the
power, you simply do what you have
been ordered to do.
The Hon. B. P. Dunn--Of course, Mr
Guest would not know anything about
that! That is what the Liberal Party
did for years.
The Hon. J. C. V. GUEST-I am very
happy to take up the implied suggestion in the interjection from Mr Dunn
and say that if we have erred we are
capable of learning from our errors.
We are not idealogues. We are not
bound by people outside this Parliament. We use our judgment if we see
an improved way of doing things, and
maybe we are wrong sometimes.
The Opposition is also concerned to
give substance and effect to the undertaking by the Minister in charge of the
Bill in another place to ensure that a
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review of the function of this system
will take place. We do not want to
see this Parliament denegrated by a
system of committees which might be
functioning to the discredit of the Parliament. Honourable members have
heard criticism about the previous
workings of the committee system in
the Parliament. Honourable members
have heard scurrulous references to individuals and possible justified interjections about trips to Darwin, but the
fact remains, the committee system
worked and now an extremely different
system is being set up by the Parliament and we must ensure that these
committees are not made permanent
simply because they become subject to
vested interests once they are set up.
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If the Bill is passed without amendment, two principles will be breached
that I hope would have been dear to all
honourable members. I pick up the very
words used in the second-reading speech
by the Leader of the Government to
point out that it will reward people who
will incur a greater work load with
tax-free perks. All honourable mer:lbers
know there is a cash economy and
there are certain allowances if one has
a farm or a small or large business and
one accepts also that public servantsincluding members of parliament-do
not have those perks because we cannot
afford as stewards of the public welfare
to set that kind of example.
The Hon. B. P. Dunn-You are playing to the press gallery-you will get
The Opposition considers that it is your headlines.
important to guarantee that the underThe Hon. J. V. C. GUEST-I hope so,
takings given about a review will be Mr Dunn.
honoured and for that reason, the
The Hon. D. R. Whit~This is for
Opposition would seek to insert a sunset clause on the committees them- his column in the Toorak Times.
selves to ensure that those committees
The Hon. J. V. C. GUEST-lam glad
will only continue to exist after 30 June that I can detect small glimmerings of
1984 provided appropriate legislation an uncomfortable conscience trying to
is passed.
get out from under a hard shell.
The Hon. D. G. Crozier-From a shell
The final general point that I come back.
to is to foreshadow a suggested amendment. This is a matter which I hope the
The Hon. D. R. White-You are
National Party, which moved relevant optimistic.
amendments in the other place, will
The Hon. J. V. C. GUEST-I do not
honour in this Parliament-not only
think
it will get out of the shell. To be
honour the intentions which it formally
expressed and voted on. The last thing precise, because it is a serious subject
we want this House or this Parliament to and deserves precision, when the last
be seen to agree to is to grubby, grasp- major amendment was made to the
ing, greedy, money-grabbing provisions Parliamentary committees legislation.
being applied to the chairmen of these chairmen of important committees were
committees who in effect would be given an allowance of 2 per cent of
receiving substantial extra tax-free bene- their basic salaries for expenses and
fits. Recently there has been much re- that was done on the recommendation
ported about tax evasion in this country of an impartial tribunal. It was 2 per
and it has been properly treated as a cent of the basic salary of $33000scandal. What has been proposed by the which today has become $36000 giving
Government is entirely inappropriate figures of $660 and $720.
and should not be accepted by the GovIt was appropriately and impartially
ernment or by any right-thinking people,
for if the provisions are accepted, we determined because any chairman of a
will have enacted a scandalous state of committee might well need to entertain
affairs all too apt to remind us of the witnesses who had given their time
McCabe-Lafranchi report of recent freely. Committees are not able to afford
notoriety.
to pay witnesses and are not able t()
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afford to pay retainers to persons work- be appointed, similar to the system for
ing on the committees who are not appointment of County Court and
members of Parliament and the allow- Supreme Court judges where a barrister
ance would enable ,the chairman to or solicitor of not less than five years
provide for incidental expenses such as standing or some other person not
giving a Christmas lunch for those who directly attached to the Government by
have served the committee throughout contract or public service appointment
the year, buying overseas reports that . could be asked to determine the issue.
are perhaps not available in the ParliaThe Bill deals with a subject which
mentary Library, and so on.
in its proper form makes both Houses
The proposal now is that, without of Parliament more effective and imany investigation and without any proves the government of the State.
reference to an independent tribunal for The provisions of the Bill will help
determination, without reference even the Government and Parliament in the
to Mr Landeryou's task force--and I performance of many functions which
do not believe Government back-bench will be of value to the community in
aspirant chairmen have been consulting the long term.
with the task force to m'ake sure of
One secondary function of Parliatheir 10 per cent tax-free allowance on mentary committees is the process of
top of their salaries and other allow- educating honourable members who are
ances-to increase the allowance paid not Ministers in the responsibilities of
to the chairmen of committees. ministerial business. As it happens the
This will represent approxima'tely Opposition has many people with Minis$3600 -a year tax free for what is terial experience, and it is clear that
clearly described in the second-reading the present Government has received
notes as earned income, which is a great benefit from its members gaining
source of income which to anyone else experience in the more modern commitwould be taxable.
tees such as the Public Bodies Review
It denigrates Parliament for honour- Committee and the Public Accounts and
able members to breach those prin- Expenditure Review Committee. Of
ciples. Mr Dunn may accuse me of course, those committees were valuable
grandstanding, but I am sure he will to the -community and whatever part
not deny the facts. Certainly, I hope he they 'may have played in the events
will not deny that he holds the same of 3 April, the Opposition, as a responsprinciples and I hope no member of the ible and constructive Opposition, would
Government party will deny that either. not grudge for one moment the role
The Opposition intends proposing an of those committees in training future
amendment to be suggested to the other Ministers for their responsibilities. Cerplace that the increase in the imposts on tainly, it is an important, secondary,
the State's revenue should not be made benefit of Parliamentary committees until an assurance is given that the mat- that members of the Government Party
ter will be determined by an impartial and members of the Opposition are
body similar to one other people--and trained to be better fitted for the tasks
we ourselves in other cases-have to they may have to undertake.
go to to determine their expenses and
The Opposition supports the general
allowances and the appropriateness of concepts of the measure and if I have
any increases in moneys being paid to missed any points that is only because
them. The Opposition would be satis- of the relative disadvantages of debatfied if an assurance were given that ing in this open forum, compared
this reference would be made to an with the committee forum. Some of
independent tribunal.
the disadvantages are that in a _debate
It does not necessarily have to be of this kind it is not easily ascertained
the Commonwealth Remuneration Tri- when the starting and finishing times
bunal, although that tribunal has done of the debate will be.
this work in the past and would be
The HoD. W. A. Landeryou-What
appropriate. Some other body could the hell are you talking about?
The Hon. J. V. C. Guest
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The Hon. J. V. C. GUEST-If I have
omitted to say anything, it is because
this forum, unlike a committee, does
not allow one to prepare for a
certain start anything that matters. In
committee, as I have said before, much
useful work can be done and done to a
fixed time-table and with an accurate
idea of the course that can be taken.
I make the point that the value of
committees relative to this House or
Committee of the whole House is that
we are not really a disciplined decisionmaking body. That perhaps does not
overstate matters. I hope I have not
failed to point out any of the merits of
the measure-and it does have merits. J
have pointed to the desirable fact that
it incorporates the recommendations
made by the Subordinate Legislation
Committee last year and it is certainly
an attempt at a sensible and systematic
structure for the committee system.
For those reasons, it has the support
of the Opposition.
The Hon. B. P. DUNN (North
Western Province) -The Bill establishes a new priority for committees
in the State Parliamentary scene and
expands the role of Parliamentary committees. Regardless of the side of the
House on which one is seated, any
honourable member would agree that
that is a step in the right direction. In
the past, committees have had a somewhat limited role and a somewhat
limited capacity to employ staff and
obtain various forms of assistance. The
measure will expand the role of committees and give them wide powers,
including the power to engage additional
staff and to seek the assistance of
consultants and so on. They will be
enabled to investigate matters in far
greater depth than has been possible
for some committees in the past.
Another important factor is that the
workload of members of Parliament is
increasing significantly. People are
making far greater use of their members
of Parliament. There is more correspondence and there are more demands
on honourable members. Therefore, the
amount of time a member can devote
to committee work is limited. Staff and
consultants will be needed to assist the
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committees so that they can properly
carry out their work. The National
Party will be interested to see how
the new system works.
We have some mixed feelings about
the loss of a number of the former
committees. I am a little dubious about
the fact that a Road Safety Committee
will not be reconstituted. A s'imilar
situation applies with other committees.
Whether the concern of the Nadonal
Party is justified will depend on the
way in which the responsibilities of
the former committees are incorporated into the new system. The Government has indicated that the ongoing
inquiries of the former committees will
be handed over to the new committees
in one form or another.
For example, the work of the Road
Safety Committee will be continued
through the Social Deve]opment Committee. A special sub-committee of the
Social Development Committee will be
set up to deal with road safety and
references before the former Road
Safety Committee will be referred to
that sub-committee. That sort of procedure will be followed right across
the system. We will have to give it a
chance to see whether it proves to be
effective. The National Party certainly
hopes it will be and, as a party, we
will make every endeavour to contribute
constructively to the committees so
that the system will work.
One of the real strengths of this
Parliament has been its committee
system, through which it has been
possible to discuss matters across
party lines. It has almost always been
possible to obtain some degree of
unanimity. There have rarely been great
divisions of opinion. I cannot recall
committee chairmen being forced to
resort to casting votes to decide questions. It has almost invariably been
possible for a committee to reach some
agreement. Another advantage has been
that when a Government introduces
legislation that is based on the recommendations of Parliamentary committees, because there is already basic
agreement between the parties, the
measure is dealt with easily.
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I am sure the former Liberal Government would acknowledge that the committee system was one of the major
factors that assisted it to stay in office.
The Government of the day benefits
from the unanimity that is obt,ained
and it benefits because much of the
legislation it introduces is based on
the recommendations of the committees.
Of course, the Government will have
to accept that, if it expands the role
and authority of the committees, it will
have to put up with additional scrutiny
of its affairs. It will come under considerable scrutiny in budgetary matters,
through the Economic and Budget Review Committee which is to replace the
Public Accounts and Expenditure Review Committee. The functio.ns of the
Economic and Budget Review Committee will be to. inquire into and report
upon any proposal, m'a-tter or thing connected with the public sector or private
sector finances or with the economic
development of the State. That gives
the committee a very wide role and
the Government will have to be well
and truly aw-are of that during its
budgetary operations.
The move towards additional committees is worth a try and the National
Party certainly does not wish to frustrate the course of the measure. It wants
the committees to be established. We
have fiddled -around. for a long time.
There wa's a reason for that. The original Bill was unacceptable and significant amendments have now been made.
The committees to be established
under the Bill are the Economic and
Budget Review Committee, the Legal
and Constitutional Committee, the
N'atural Resources and Environment
Committee, the Social Development
Committee and the reconstituted
Public Bodies Review Committee. There
is also to be a Salinity Committee and
a Mortuary Industry and Cemeteries
Administrative Committee, although
no one seems to be in a hurry to become a member of ,the last one.
The Hon. D. E. Kent-You are dead
right!

[COUNCIL
The Hon. B. P. DUNN-I thank Mr
Kent for his apt interjection. The committees will cover a great breadth of
Government responsibility. There may
need to be some adjustment as time
goes by, but the breakdown of responsibilities seems to be reasonable.
When the Bill was initially introduced, we were asked to accept that
the chairman of each committee should
be a member of the Government party.
That could not be tolerated. It is a
principle that should not be applied. If
this Parliament is to have all-party
committees, there should be no stipulation that the chairman of each of them
should be a member of the Government
party. Following the ,amendments, that
is not the case. The relevant clause now
states:
A joint investigatory committee shall elect
one of the members of the committee to be
chairman of the committee.

That has eliminated the words that
were included when the Bill was
previously publicized.
Most of the committees have been
able to resolve ,these questions adequately in the past. Common sense will
resolve those questions on most
occasions in the future.
The National Party commends the
Government for at least accepting the
need to depart from the principle of
the chairman being a member of the
Government. That has significantly
improved the Bill.
The other point that we as a party
were deeply concerned 'about was that
the Government sought ito have these
committees sit while the Parliament
was sitting. That is a totally intolerable
position. We made our stand clear on
that issue in ithe spring sessional period
last year when the Public Bodies
Review Committee sought leave to
meet whilst the House was sitting. We
did not want to give that commiUee
an open-ended approval to do that.
It would be very dangerous if Parliamentary committees were allowed to
sit while the Parliament is sitting.
Members of Parliament have enough
distractions already. If we take members away from the Chamber and
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Where requested· so to do by one or more
debates, clearly they cannot properly
of the Committee, a Joint Investigarepresent the electorate and the people members
tory Committee! shall include with a report
of Victoria. Members would have a sense made
by it to the Parliament a minority report
of divided loyalties as to whether they on behalf of that member or those members.
should be at a committee meeting or That is a democratic provision that was
in the House. If I had that choice facing not included in the original Bill, a prome I would be 'in the House. That is vision that allows one or two members
the number one priority of members of to produce a minority report from the
Parliament. Committee meetings must committee. That is a very democratic
take place on occasions when the House -right that has existed in pastt comis not sitting.
mittees and one .that should be conThe present sitting times will create tinued.
problems. When will the committees
There are three key points that the
meet? I hope the Government is not
suggesting that we should perhaps meet Government has at least recognized
on Monday morning or Friday after- and dealt with: The Government chairnoon because there will be consider- man post has been dropped; the proable difficulties in that regard as mem- vision that committee sit when the
bers have to be able to spend some Houses are sitting has been dropped,
time in the electorate they represent and the third provision relates ,to
serving their constituents, whether it minority reports. We commend the
be in the country or the city. A com- Government for accepting the need to
change the Bill in those regards.
promise must be reached.
Mr Guest has talked aJ;>out casting
Once the committee system is established, provision will need to be made votes. As I said, that is a situation we
during the spring ses~ional period to believe would be rarely ever used in
allo~ committees to meet. That may the committee system. In the majority
of cases decisions are able to be reached
r~uIre some adjustment of the sitting
tImes of the House, otherwise I cannot without having to go to that extent.
see how the committee 'system will As the chairman or chairperson 'may
operate because, as 'it is now, it is come from any party,and not necessarchaos trying to get work done and meet ily the Government, strong opposition
the early sitting times of the House. If cannot be voiced to that clause. Previcommittees are added to ,the work load, ously it could have been said that the
I do not believe members could ade- Government would get the casting vote
quately cope. The National Party does in any such decision As the chairman
not a~ree that committees should sit can be from any party the question of
while the House is sitting. The decision a casting vote does not raise the same
to remove tha't aspect from the original concern for the National Party because
Bill that was publicized throughout the it could be a member of our party, the
Opposition or the Government party.
State was good.
Clause 4E. (3) states:
The other point that further reduces
our concern regarding the casting vote
A Joint Investigatory Committee shall not
sit while either House of the Parliament is is the provision for minority reports.
actually sitting except by leave of that House. If in fact a casting vote is exercised,
That is the provision which the the person who feels disadvantaged
National Party fought for and strongly can submit a minority report to the
supports. The other aspect that we took Parliament. That point of concern has
strong exception to in the original Bill been substantially altered by adjustwas that there was no provision to ments ,made in other aspects of the
cover minority reports. Committee
members who do not agree with the Bill.
Another matter of concern related
report of a committee are placed in an
intolerable situation if they cannot to the referral of issues from either
express their views in a minority House of Parliament instead of on the
report. Clause 4N. (4) provides:
motion of both Houses of Parliament.
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Mr Guest raised that point. Admittedly
the National Party has some sympathy
with his concern but at least the
Houses will have the right to establish
a committee of their own House to
investigate matters of concern. The
Legislative Council could establish a
committee to investigate a particular
area of concern. So. far as our party
is concerned. we do not believe that
to be a substantial disadvantage.
Another matter about which Mr
Guest made major play was the allowance payable to the chairman of a
joint investigatory committee of an
amount equal to 10 per cent of the
basic annual salary payable to members
of Parliament. At present a 2 per cent
allowance is paid to the chairman of
a committee and it has been suggested
by this measure that it be increased to
10 per cent. As a party we feel that
is somewhat excessive although 2 per
cent is inadequate.

Committee
stage.
now and the
That would be acceptable to my party
and I think it would be accepted by the
people of Victoria as a reasonable compromise. I hope Mr Guest also will give
consideration to such a proposal. It may
well meet his concern.
I will raise the matter again on clause
7 when the Committee stage of the Bill
is reached. Nevertheless. I ask the Minister, between now a'nd then, to give
consideration to introducing a 5 per cent
adjustment rather than the proposed
10 per cent.

The National Party beJieves that the
job of chairman of one of these committees would be a huge responsibility
if it is carried out properly. Regardless
of what anyone thought of the report
of the Public Bodies Review Committee,
the committee worked hard. The committee chairman worked extremely hard.
It is expected that the role of committee chairman will almost engulf the
member totally in that responsibility.
If that is so, how can Mr Guest talk
about a 2 per cent rise in the case of a
person who undertakes that job?

The Hon. N. B. REID (Bendigo Province) -The Bill is an important one. It
provides that the committee system be
reduced from the seven existing committees to four.

I do not wish to delay the Bill further;
it must proceed tonight and the National
Party is prepared to ensure that it does
so. It is important that these committees
be established and begin their operations
in the interests of this Parliament and
this State. I hope the Minister will take
on board some of the suggestions I have
raised during the second-reading debate.

The Hon. B. P. DUNN-We believe
it should be more like 5 per cent,
which would be a reasonable compromise. It is admitted that 10 per cent is
a very substantial rise from the present
2 per cent. The position of chairman of
a committee is a highly responsible
position that will involve a great deal
of extra responsibility and work.

It is fitting to examine one committee
which is to be eliminated from the
Parliamentary committee system, that
is, the Road Safety Committee. I make
mention of the fine work of that committee over a long period and its ma.lor
contribution to road safety in Victoria. I am concerned that the Government has chosen to downgrade that
committee to a mere sub-committee of
the Social Development Committee; in
fact, it is referred to in the second-reading notes as a special sub-committee. I
am not sure what the Minister means
by that phrase because the Bill makes
no provision for "a special sub-committee". It provides that sub-committees
will be appointed but makes no mention
of "a special sub-committee". That is a
broad and misleading comment by the
Minister and I ask him to define exactly
what he has in mind.

I ask the Minister to give thought to
my suggestion that we should look
at the change in this clause from 10
per cent to 5 per cent between

The Road Safety Committee has
played an important role. On its recommendation, legislation in this State has
led to the saving of many lives over the

The Hon. J. V. C. Guest-I agree
that it is probably too little but it
should not be determined like that.
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past ten years. I refer to the seat belt
legislation, the ·05 legislation, the
random breath testing legislation and
other areas such as that in which that
committee played a major part.
I had the experience of being a member of the Statute Law Revision Committee from 1979 until 1982. That experience enabled me to participate in
inquiries on a wide range of topics. One
matter the committee investigated was
the proposed take-over of a trustee company; only a few weeks later it moved
on to an inquiry into the conduct of
rodeos, and a later investigation of that
committee was into the role of the
Upper House in Victoria-three widely
divergent topics, all extremely interesting.
One outstanding feature of the committee system throughout the whole of
the Westminster system is that members
of committees have opportunities of
crossing party lines on certain issues
which come under discussion. It is essential that Parliamentary committees
have members from all parties who have
the right to exercise an amount of freedam in the deliberatian af thase cammittees, because that is what the cammittee
system is all about. It is intended to'
pravide an independent averview af a
prablem sa that a cansensus can be
gathered. Further, it is encauraging to'
see members af appasing parties gathered. Further, it is encauraging to see
members of appasing parties gather tagether at times to suppart a certain issue
ar paint af view that has arisen fram
the investigations on a Parliamentary
cammittee.
I am interested to nate that the Government wiIJ appaint a Salinity Committee. That matter i's af special importance in the narthern part of Victoria
and I look farward to seeing the
activities of that committee developing
and to' seeing the wark it can perform.
The Minister af Water Supply, with his
knowledge of the salinity problems, will
no daubt take a keen interest in the
deliberations af that committee and it is
to be hoped that personnel who take up
positions on it will be persans with
knowledge of some of the problems.
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The Hon. W. R. Baxter-You are expecting a lot!
The ,Hon. N. B. REID-I hope Mr
Baxter will be a member of the committee.
The Hon. W. R. Baxter-I hear a
rumour tanight that I am to be the chairman.
The Hon. N. B. REID-I heard that,
taa. Is it correct?
The Hon. W. R. Baxter-Not that I
am aware.
The Hon. N. B. REID-You have not
yet been offered the job?
The Hon. W. R. Baxter-No.
The Hon. N. B. REID-If Mr Baxter
cantinues negotiating, he may yet be
chairman af that committee. With his
experience, he would make an ideal
chairman of the Salinity Committee
because he has had vast experience of
salinity prablems in his own aTea. At
one time, he owned half of the province
I represent.
The Hon. W. R. Baxter--But there
was not much salt involved!
The Hon. N. B. REID-Some of it had
a little bit of salt on it.
The PRESIDENT (the Hon. F. S.
Grimwade)-Order! I suggest that Mr
Reid return to the Bill.
The Hon. N. B. REID-Thank you
for your guidance, Mr President. I was
provoked by Mir Baxter who is promoting himself as chairman of the Salinity
Committee.
It is a matter of concern to people in
northern Victoria that this Parliamentary
committee devote serious attention to
the problems of salinity in that area
and the irrigation areas. There are people
within Parliament who will take that
job seriously so I trust that they will
be members of that committee and will
apply their energy and time to investigating and alleviating the problems that
ari'Se.
The Statute Law Revision Committee
is to become the Legal and Constitutional Committee and it will take into
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consideration subordinate legislation. It
is essential that there be a watchdog
to oversee the subordinate legislation
which comes before Parliament, to play
an effective role in keeping subordinate
legislation under constant review and to
ensure that all regulations are scrutinized. Legislation frequently has attached
to it a regulation-making power and it
is important that regulations be scrutinized to ensure that they conform with
the thrust of the legislation.
I make one other comment on a
matter to which Mr Dunn referred, and
that is the allowance for the chairman
of each committee. That remuneration
will be increased from 2 per cent to
10 per cent of a member's basic salary.
This increase recognizes the importance
of the committee system in the role of the
Parliament and the increased responsibility and work load placed on the
chairman. I agree that the role of the
committee system in Parliament and
that of the chairmen of committees is
vital.
I had some influence in the original
proposal which I put to the former
Premier, the Honourable R. J. Hamer,
that an independent body be requested
to examine the function of the chairman
to determine whether he required some
form of remuneration to cover the
additional work involved in being chairman of one of these committees. I am
sure that you, Mr President, and other
members of the House will appreciate
that additional work is involved in
being chairman of one of these committees.
I do not wish to play down that role,
but I strongly disagree with the principle of members of Parliament deciding
what their own remuneration should
be. The point I make is that this should
be examined by an independent body,
and it should decide whether the chairman should receive additional remuneration and, if s'o, at what level it
should be fixed.
The Hon. B. P. Dunn-Don't you
think 5 per cent is reasonable?
The Hon. N. B. REID-I do not wish
to debate that matter; I am talking
about the principle of members of
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Parliament deciding what their remuneration will be. I believe the principle
is wrong. What we should be saying
is that they are entitled to put
forward a submission to an independent
body that decides what the level of
remuneration should be for the work
involved in being chairman of the committee. I can see the Minister for Conservation has some sympathy for that
line of thought.
The Hon. E. H. Walker-Did I look
sympathetic? I was trying to look
bored!
The Hon. N. B. REID-I thought the
Minister was showing interest; his eyes
were open.
That is a principle that we have
established on a number of other issues
that relate to the functions and tasks
that a member of Parliament performs.
We should use that principle again and
recognize that there is an important
role for the committees to play. The
chairman has an important role and
he should receive some remuneration,
but it should be referred to an independent body to assess what that
level of remuneration should be.
Once we break away from that principle, we will revert to the situation
that existed here some years ago.
where members of these Houses
decided what their salaries should be.
I should not like to see that prinCiple
returned. Basically, I support most of
the provisions of the Bill but I wish to
make that contribution to the debate.
The Hon. J. W. S. RADFORD
Province)-It gives
me
(8endigo
pleasure to speak on this Bill. I can
speak with a deal of impartiality, not
having been affected by membership of
an active committee in the previous
Parliament. It is certainly time for
review of the system, because if one
looks at an old copy of Hansard prior
to the April election one sees listed as
a joint committee the Company Takeovers Committee. I have not found
anybody who really was on one of
those committees! I was a member of
that committee and it never met. I drew
the attention of the party to the
ridiculous situation of a committee that
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has never met, so I· believe reform was
certainly necessary and I congratulate
the Government on taking the steps it
has taken.
.
I join with oth~r members in sounding a note of warning on the disappearance of the Road Safety Committee. I referred to this matter in an
earlier debate on the Supply Bill and
believe some special mention should
be made of it. I am .disappointed that
when the Bill was presented to the
House specific reference was not made
to that committee, because many members of this House have been fortunate
enough to be members of that committee, which was a worth-while committee that has left its mark on the
community. The Road Safety Committee contributed to the reduction in
the road toll and so ensured that the
roads were made safer. I hope every
effort will be made by the Government
to hive off a special section to deal
with road safety matters. I understand
these will be covered by the Social
Development Committee.
I welcome the fact that the Government has recognized the s·eriousness of
the problem of salinity. Many frontbench members have a first-hand
knowledge of the difficulties faced in
this area.
The PRESIDENT (the Hon. F. S.
Grimwade)-Order! Mr Radford is referring to a committee that is not listed
in this Bill. It will be covered by a
motion of its own. I suggest Mr Radford
confine his remarks to the matter under
discussion.
The Hon. J. W. S. RADFORDThank you, Sir; I accept your direction.
It is interesting to hear that the committee is to be covered by a motion
of its own and that the important subject of dryland and irrigation areas
will be adequately covered. Most likely
a separate measure will be introduced
relating to the cemeteries committee.
Having served on a party health committee, I realize how vital it is to some
migrant groups that their rights regarding burial should be given consideration. Recently reference has been made
to mausoleums and the problems they
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are creating because of vandalism, and
I hope this will be taken on board.
However, I shall not test your goodwill
any further, Mr President.
I agree with previous speakers that
matters of remuneration should be
examined by an independent body. It
is the only way in which this matter
should be handled, to get away from
the possibility of the idea of the
politician putting his hand into the
barrel and drawing out his own ticket.
It is far better that it should be open
to public scrutiny.
The Hon. H. R. WARD (South
Eastern Province)-I shall speak briefly
about some matters that have not been
brought to notice, and comment particularly on one of the committees that
is extremely important today. The value
of these committees is, firstly, their
power to aetas scrutineers, and
secondly, to forecast some action that
may be taken. I hope they will be seen
as future operation committees rather
than investigating matters with hindsight.
I hope we do not see the committees
becoming nothing more than forums
for academic debate badgered by
philosophers, idealists and economists
who have specialized in hindsight. That
is what we must be careful to guard
against.
The Hon. D. R. White-It is better
to meet behind the bowling club, sign
on there and play bowls, as happened
when the honourable member was on
the State Development Committee.
The Hon. H. R. WARD-If the Minister wants a lesson in the economics
of bowling clubs and the problems facing the grey culture-The PRESIDENT (the Hon. F. S.
Grimwade)-The honourable member
must relate his remarks to the Bill.
The Hon. H. R. WARD-I was referring to the State Development Committee, and to a topic that I raised in
this House ten years ago about the
growing grey culture, and the bowling
clubs play a very important part. While
honourable members might have a
giggle about bowling clubs, those
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clubs possess. some of the greatest
unused wealth in this country, and
something should be done about it.
Before I go on to that useful lead
that has been provided by Mr Whitesomehow or another when I was dealing with mausoleums he did not say
anything-the Government and the Parliament must be concerned about the
extreme costs involved in the management of each one of these committees.
On a quick perusal of the Bill, I find
that these committees are to be provided with so-called experts to do research, stenographers, Hansard writers,
Parliamentary secretaries, plus travelHng allowances and all sorts of other
things.
The Hon. D. R. White-Are you
saying no interstate trips?
The Hon. H. R. W ARD-I think the
Minister is starting to trip at this time
of the night. One of the jobs of the
committees will be to supervise the high
cost that will be involved. I am not
suggesting that a committee ought not
to have experts to assist it, but there is
a cost of $750 000 to set up a committee, a cost of $5000 a day to manage
it, therefore, the chairman of the committee will need to keep strict supervision on what is going on and he
will need to be charged with managing that committee to ensure that it
does not waste money.
. The Hon. D. E. Kent-Remember the
chiropractic committee that went over
to the west to see the inter-dominion
race?
The Hon. H. R. WARD-Mr Kent
mentions the chiropractic committee.
That committee was charged with doing a particular job. It produced a report that was adopted by this Parliament and that was put into legislation. That is more than can be said
for reports of other committees produced to this Parliament. That committee had its own sunset legislation,
it produced a report within two-and-ahalf years, and it was a success. That
committee operated with a minimum
amount of research and got a maximum
amount of benefit for the Government.

[COUNCIL
The Hon. D. E. Kent-Did they break
the two-minute mile?
The Hon. D. R. WARD-Mr Kent
cannot answer a simple question. Perhaps we might do a social study into
whether he has the brain power to
fill ~ doughnut. One of the major committees to be apPointed under this Bill
is the Social Development Committee.
For too long a section of the community has been assisted with mere handouts, without any real study being done
into the problems that face this group
of people.
It was interesting to read a report
recently that talked about the poor
middle class. That study was done not
by a Parliamentary committee but
another group of people, and its report
is worthy of study. The Social Development Committee will probably find that
people's incomes are not sufficient to
allow them to Jive in the manner that
they would expect in this society, and
that children are not receiving sufficient education to enable them to battle
with present technology. One of the
difficulties of that committee in the
long run will be how to provide the
necessary money for individuals and
families to be able to Jive, and to ensure that there is a reasonable distribution of income in society. It also
will deal with other complex issues.
The Government, in that sense, is to
be commended for establishing the
Social Development Committee .
The other committees seem to cover
finance and expenditure. There is the
Legal and Constitutional Committee.
That will give the lawyers something to
do and it will produce many arguments.
It will be an academic sort of committee. If the Social Development Committee produces good results, then the
whole committee system that has been
devised will probably be the best committee system that we have seen in this
revision and revolution of the committee system within Parliament.
Other than to say that there needs
to be a watchdog on the finance that
will be made available to these committees, I hope the Opposition will produce some amendments to improve
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this Bill. It will be interesting to see that the question of remuneration will
the reports produced by these com- be put to an independent body or
mittees within the next two or three tribunal. I mention it because I would
years.
like the Minister to have it in his
mind-The motion was agreed to.
The CHAlRMAN-Mr Guest is
The Bill was read a second time and wandering too far. He is now talking
committed.
about remuneration. He should stick to
clause 5. I ask him to move his amendClauses 1 to 4 were agreed to.
ment.
Clause 5 (Joint Investigatory ComThe Hon. J. V. C. GUEST-I move:
mittees)
Clause 5, page 3, lines 33 and 34, omit all
The Hon. J. V. C. GUEST (Monash the words after "deliberative vote" and insert
Province) -Might I, at the outset, men- "but shall not have a casting vote".
tion three matters on which it is desir- This amendment which is designed to
able that the Minister should give cer- eliminate the casting vote has been
tain undertakings. We understand that canvassed before. We say that there is
there is no doubt in the Government's no reason for departing from the genmind that the chairman of each com- eral principles upon which this Parliamittee might be appointed for a limited ment has operated its committees.
term of one year, if that is accepted Indeed, I am told by my Leader who
by the Government. That is as a result has been here a long time that only in
of what was said in another place.
comparatively recent years when the
Another matter which could be dealt previous Government had very large
with very satisfactorily by an under- numbers in both Houses did it become
taking is the question of sub-commit- the practice for the Government even
tees. It is obviously undesirable that to have equality. That relates to. this
sub-committees might be unbalanced in point.
the sense that the Government or nonThe Hon. A. J. Hunt-It was a bad
Government parties might have imbal- precedent too.
anced numbers on the small sub-comThe Hon. J. V. C. GUEST-It accommittees.
modated the numbers, perhaps, but was,
The Hon. E. H. Walker-What has not in the interests of Parliament. It
is not in the interests of Parliament
that got to do with the amendment?
that matters should not be resolved
The CHAIRMAN (the Hon. W. M. by consensus. I am spea~ing of a castCampbell)-Mr Guest is speaking to ing vote as a temptation to a chairman
clause 5. I did not ask him specifically and a temptation to the majority that
to move his amendment. That matter is will exist with the chairman's casting
in his hands.
vote to simply draw discussion to a
The Hon. J. V. C. GUEST-We do close and use the majority. That is
not understand that there is any diffi- inimical to the process of this Parliaculty on the part of the Government in mentand we believe that there should
this but in the short time available be only a deliberative vote for the
no.t every "i" has been dotted nor chairman and not a casting vote. I beevery "e' crossed and we hope that it lieve enough has been said at the
will be accepted on all sides that there second-reading stage of this Bill and I
will be a balanced composition of sub- do no.t propose to canvass the arguco.mmittees. We point out that some ments on that except to say that I
of the sub-committees may take over understand as the other place is sitting
the whole work·s of the previous com- ' there is no doubt that a simple matter
mittees of the Parliament, including the like this, which is in accordance with
very important Subordinate Legisla- Parliamentary tradition can be accepted
tion Committee. I foreshadow, with and the proposed legislation passed
so.me indulgence, the questions which before the rising of the two Houses
I put in effect, of some undertaking until the spring sessional period.
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I make another point which will cover
every other likely amendment. There
will be no vital business for these committees-certainly not left-over business
-and nothing has to be done. If
these committees are set up now, it
will be better if they are set up properly and the job done correctly, rather
than to be set up not to do business
referred to them by the Houses of Parliament perhaps, but to do a job for the
Government simply to make work, the
type 'of thing that keeps people busy
and does not contribute much to the
State. Why not do it properly now?
In particular I refer to subordinate
legislation. The question of subordinate
legislation rightly worries a number of
people. Much can be done with
regulations.
The CHAIRMAN (the Hon. W. M.
Campbell)-Mr Guest has moved his
amendment. Now he is starting to talk
about a different pa'rt of the clause.
The Hon. J. V. C. GUEST-I will
explain exactly the point I am making.
There is no pressing need to get on with
this proposed legislation as a whole. As
you have not taken part in the discussions that I have had with some members of this House, Mr Chairman . . .
The CHAIRMAN-I am interested
only in what is said in the House.
The Hon. J. V. C. GUEST-You
would perhaps not be aware, Sir, of the
importance that a number of people
place on subordinate legislation and the
power of a Parliamentary committee like
the previous Subordinate Legislation
Committee to determine-The CHAIRMAN-I am well aware
of the importance of all the committees
we have had. I do not want to stop any
honourable member from speaking, but
when an honourable member has moved
a motion, he or she should stick to it.
If Mr Guest wishes to refer to these
other committees, there will be plenty
of time for him to do so.
The Hon. J. V. C. GUEST-I am
appealing to the Governmen t to understand that there is no pressing need.
After all, the committees cannot do
much about most matters that might be
referred by Parliament untit next sessional period, and that applies to sub-
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ordinate legislation in particular. There
is no pressing need to go on with it until
we get it right. I suggest that we should
in this case leave the chairman with the
power that every member of the committee has and no more. He has a most
responsible task and it is right that that
should be recognized and that the chairman should be somebody of status and
provided with the resources to do the
job properly, but it is not right that he
should be given, in addition, substantial
extra power enjoyed by no other member of the committee. That is what he
has with a casting vote in addition to
the deliberative vote.
The Hon. A. J. HUNT (South Eastern
Province) -I am disappointed by the
lack of response on the part of the
Minister in charge of the Bill. The
President of the House has a casting
vote but no deliberative vote. You, Mr
Chairman, when sitting as Chairman of
the Committee, have a casting vote,
but not a deliberative vote. When the
House appoints a Select Committee, the
chairman has a casting vote, but not
a deliberative vote.
Traditionally in Parliamentary practice there were no cases of two votes.
That tradition has unfortunately been
broken on one or two occasions in
recent years. The long tradition has
however been that there is a deliberative vote or a casting vote but not both.
Personally, I should have preferred to
see the removal of the chairman's
deliberative vote, leaving him with a
casting vote only.
The amendment does not go that far;
it seeks only to leave the chairman with
a deliberative vote and deprive him of a
casting vote. Having regard to the
whole tradition of Parliamentary Government, Speakership, Chairmanship of
Committees, Presidency and the way
in which Select Committees have operated, I suggest to the Minister this
tradition ought to be followed, particularly when we have a situation
where the Government starts out with
half the total numbers.
The Hon. B. P. Dunn-What is new?
The Hon. A. J. HUNT-It starts out
with half the total numbers. There is
an understanding that generally. even if
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not always, the Government will have
the chairman. If that is to be the general rule then, through the operation
of the 50 per cent plus the casting
vote, the Government has the majority
on a regular basis. Instead of the committees being Parliamentary committees
they will be Government committees.
In those circumstances the pressure
to seek to achieve consensus when
there is a division of opinion disappears.
Parliamentary committees are not going to be worth a bumper unless they
seek to forget about party allegiances
and alliances and reach consensus. It
is the only way they can examine on
an impartial basis every problem placed
before them and seek to reach agreement. What value would a report have
if the committee was divided on party
lines and the report was determined
on the casting vote of the chairman?
Such a report would be worthless. It
would have no moral value and no force
in the Parliament and the excercise
would have been a waste of time.
The Hon. R. A. Mackenzie-That is
the position now.
The Hon. A. J. HUNT-I acknowledge that there are two statutory
committees out of all the committees
that have ever been appointed in this
Parliament where this position has
applied in the past. It is a wrong
precedent.
The Hon. R. A. Mackenzie-You did
not do a lot about changing it.
The Hon. A. J. HUNT-The honourable member should examine the majority of precedents which happen to be
the correct precedents. A report based
on the vote of Government members
plus the casting vote of the chairman
or based on non-Government members
plus the casting vote of the chairman,
if he is not a member of the Government, is not worth a thing. If a Parliamentary committee is to operate
where disagreements occur, consensus
needs to be sought.
Honourable members have seen
plenty of occasions where violent disagreements have broken out and the
absence of the casting vote caused
Session 1982-80
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members to think laterally and seek
in other ways to find solutions which
have general approval. They have done
so. One only has to examine the recent
inquiry of the Statute Law Revision
Committee into the role of the Upper
House. The committee frankly reported
that on certain issues its members
were equally divided.
The committee however continued
with its deliberations and was able to
make constructive suggestions on surrounding issues because the pressure
was on that committee to find areas of
agreement. There is no pressure on the
committee to achieve that result if one
group automatically has the numbers
when the chairman's vote is taken into
account.
All the Opposition is asking is that
committees be assisted to complete
their task and be placed in a position
where if at first glance numbers appear
to be equal they will re-examine ways
and means of finding a middle way of
seeking solution between the members.
I can see discussion taking place on the
Government benches, but I am absolutely sincere in the argument I am
presenting. I am speaking in the interests of Parliamentary committees. Please
let them operate 'as genuine Parliamentary committees and work for consensus on common ground.
Please do not let committees ever be
seen as Government committees. All
that has been achieved by these Parliamentary committees has been achieved
because they have been prepared to
forget party policies and find common
ground.
The Hon. R. A. Mackenzie-Why
didn't you think about that before?
The Hon. A. J. HUNT-We have. The
Road Safety Committee recommended
the '05 legislation which was objected
to on civil libertarian grounds. Yet
across party lines, the committee not
only developed consensus; it also helped
to develop a community consensus
which resulted in the passing of an
Act that many people considered an
infringement on their liberty. The legislation brought about an immediate
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reduction in road deaths. Other Parliamentary committees have brought
about precisely the same result.
The Road Safety Committee dealt
with other problems. The seat belt
issue was again bitterly opposed on the
grounds of unwarranted legislative
interference. Across party lines that
committee developed consensus amongst
itself and subsequently the resulting
legislation brought about a reduction in
road deaths. The consensus was arrived
at because the committee was not just
interested in numbers; it was interested
in doing a job and that is the way in
which Parliamentary committees work.
Start to think in terms of a majority
and whether one has the majority with
its chairman and one sounds the death
knell of these committees. I appeal to
the Minister to examine the long
tradition of successful committee work
in this Parliament and not to merely
think in terms of who has the numbers.
When the Opposition was invited to
leave the Chairman of Committees in
the chair, it was not merely thinking
about the numbers. The Opposition
was thinking about the interests of the
Parliament. It was not trying to take
numbers from the Australian Labor
Party. That is not the real issue. The
real issue is that if the committees are
to work they will not operate effectively on a 50-50 basis. Do not be
bogged down with the thought that we
must have the numbers in the last
resort. The committees will work only
if they conscientiously seek to work
towards consensus whenever there are
divisions of opinion within the committee. Consequently I implore the
Minister to accept the amendment
moved by my colleague, Mr Guest.
The Hon. W. A. LANDERYOU (Minister for Economic Development) Despite the eloquent, and to a large
extent rational, argument put forward
by the Leader of the Opposition, the
Government does not accept the amendment. If committees are to be used just
as a rubber stamp or an extension of
the workings of the Government party
room, they will clearly not work and
the money that the Government proposes to provide for this important
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structure will be wasted. The Government advocates that the role of chairman is a special role. The setting up
of these important committees is a new
step for Parliament and will give additional status to the chairman.
The Government has done that as
a matter of deliberate choice. However,
if the committee system does not work
in the proper and true traditions, the
House, as a House of Parliament, can
review that position at an appropriate
time. The Government considers that
the measure will work on the basis
that has been outlined in the proposed
legislation.
The Hon. B. P. DUNN (North
Western Province)-When the original
Bill was introduced into Parliament it
gave the Government the right to
choose one of its own members as
chairman of each of these committees.
which was an undesirable provision that
the National Party could not accept. As
I indicated earlier, now that these committees will be able to appoint chairpersons from any of the three political
parties, the political implications that
Mr Hunt seemed so concerned about
will be substantially overcome. I do
not take the cynical view that the
Leader of the Opposition takes to the
operation of these committees. I consider that they will operate substantially
without political lines and I sincerely
hope time proves that to be correct.
The Hon. A. J. Hunt-Why not move
to make them so?
The Hon. B. P. DUNN-Significant
problems have not occurred in the past
in committees coming to agreement
when there has been representation
from different parties. Those committees
have been able to work out problems
and come to a consensus and provide
reports, without provisions for casting
votes and so on. Therefore, I do not
consider that a provision of that type
is likely to be used to a significant extent.
The major objection of the National
Party was that giving the chairman the
casting vote was undesirable. Government control over the chairmanship has
been removed. The other factor is that
if there is a casting vote, members of

