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reasonable figure-that the Government will honour its promise to buy
when requested to do so.
Mr. WILCOX (Minister of Transport) .-I have listened carefully to
the honorable member for Evelyn. I
will see that the attention of the
Minister for Local Government is
drawn to the matter. I hope he would
be able to advance the matter with
.the Melbourne and Metropolitan
Board of Works, the body which is
concerned and which is not actually
under the control of the Government.
The motion was agreed to.
The House adjourned at 6.46 p.m.

IJegislatine Assembly.
Thursday, November 30, 1972.
The SPEAKER (Sir Vernon Christie)
took the chair at 11.28 a.m., and read
the prayer.
QUESTIONS ON NOTICE.

The following answers to questions
on notice were circulated:-

on Notice.
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5. If he will lay on the table of the Library
the files, correspondence ~and memoranda
concerning the establishment, financial assistance and continuing educational administrative status of this school?

Mr. HAMER (Premier and Treasurer) .-The answer is1.

Mr. J. G. Cheatley, president.
Mr. R. W. March, senior vice-president.
Mr. B. Wild, junior vice-president and
appeals secretary.
Mrs. D. McGreeham, secretary.
Mr. K. McEnvale, treasurer.
Mr. K. Davies, sites secretary.
Mr. R. Ross, member.
Mr. P. V. Bowles, member.
Mr. K. Ruedin, member.
Mr. E. Fletcher, member.
This committee was appointed on 28th
July, 1972, at the annual meeting of the
Victorian Committee for Oral Education of
the Deaf.
No member or office-bearer receives any
honorarium.
2. Five teachers and fifteen students.
3. As presently constituted this school is
not subject to departmental inspection.
4. This is a matter to be considered by
the committee recently appointed to establish guidelines for special education.
5. Yes.

COMMONWEALTH OF AUSTRALIA
CONSTITUTION ACT.
EDUCATION GRANTS FOR CHILDREN
WITH DISABILITIES.
(Question No. 733)

McDONALD HOUSE SCHOOL FOR
DEAF CHILDREN.
COMMITTEE OF MANAGEMENT:
TEACHERS: STUDENTS: INSPECTIONS:
CONDUCT.
(Question No. 289)

Mr. GINIFER (Deer
asked the Treasurer-

Park).-

In respeet of the McDonald House School
for Deaf Children, Bendigo1. Who are the members of the committee
of management, when they were appointed,
indicating their office, and whether they
receive an honorarium; if so, what amounts?
2. How many teachers and students,
respectively, attend the school?
3. What was the date of the annual inspection of the school during each of the
past five years?
4. Whether it is intended to conduct
this school under the terms of the Education
Act 1958; if not, why?

Mr. DOUBE (Albert Park) asked
the PremierWhether he or his immediate predecessor
have ever made representations to the Prime
Minister for grants under section 96 of the
Commonwealth of Australia Constitution
Act for the special purpose of pro,viding
funds for the education of children with
disabilities; if not, why; if so, whether he
will lay on the table of the Library any files
relating to such requests?

Mr. HAMER (Premier and Treasurer) .-The answer isNo. The Government is constantly pressing for greater Commonwealth reimburs,ement funds for over-all Budget purposes
including the subject referred to in th~
question, and it allocates the total funds
available through the State Budgets in accordance with the State's priorities.
The Government believes that an Increase in total funds provided by the Commonwealth is preferable to " tied " grants.
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EDUCATION DEPARTMENT.

CHURINGA RETARDED

EDENHOPE HIGH SCHOOL.

CHILDREN'S CENTRE.
PAYMENT OF GRANT.

(Question No. 824)

Mr. E. W. LEWIS (Dundas) asked
the Minister of Education!. Whether it is intended to build a new
wing at Edenhope High School?
2. Whether technical courses will be introduced in 1973; if not, when they will be
in traduced?

Mr. THOMPSON (Minister
Education) .-The answer is-

of

1. Consideration is being given to the
programme for 1973-74 at present and
Edenhope is one of the schools being considered.
2. No. The Education Department has no
plans at present to introduce technical
courses at Edenhope High School.

LIQUID TRADE WASTE.
DISPOSAL AND TREATMENT PLANT AT
WERRIBEE.

(Question No. 826)

Mr. TREZISE (Geelong North)
asked the Minister for ConservationFurther to his answer to question No. 768
asked on 28th November, 19721. Whether his assurance to consult with
the Shire of Corio in the future on extensions to the Melbourne and Metropolitan
Board of Works farm at Werribee will include consultations before any extended
sewerage deposit areas are in operation; if
not, why?
2. Why the Shire of Corio was not consulted originally?

Mr. BORTHWICK (Minister for
Conservation) .-The answers rare1. The reply to question No. 768 did not
refer to extensions to the Melbourne and
Metropolitan Board of Works farm at
Werribee, but to a future liquid industrial
waste treatment plant. However, I am
happy to give the honorable member the
assurance he seeks.
2. As already stated, it had been ascertained that the land in question was the
only sizeable area of unimproved land in
the locality suitable for waste treatment
works, and close to the Melbourne and
Metropolitan Board of Works farm and the
Princes Highway. It had been suggested in
the past for use as a garbage or night soil
depot. It was understood that the land
was about to be offered for public auction
and the Government agreed to its purchase
as a matter of urgency. Insufficient time
was available to consult with the Corio
Shire Council.

(Question No. 827)

Mr. FELL (Greensborough) asked
the Minister of HealthWhat action has been taken to pay last
year's grant to Churinga Retarded Children's
Centre, Greensborough, and progressive payments of grants for this year, as referred to
in this House on 31st October, 1972?

Mr.
ROSSITER
(Minister
Health) .-The answer is-

of

The amount of any subsidy paid to the
Churinga Retarded Children's Centre at
Greensborough is the amount of the deficit
for the previous year.
On 14th August, 1972, the centre supplied
certified statements of accounts for 1971-72.
Most accounting queries were checked and
finalized by 13th September, when it was
ascertained that the centre had employed
six additional persons without reference to
the Mental Health Authority.
Also on 14th August, 1972, the superintendent of the Churinga centre sought to
have the registration of the centre split into
two parts, one as a residential training
centre and the other as a day training centre
with a view to attracting a separate subsidy
for each part.
The advice of the Crown Solicitor was
sought as to the legality of the proposed
separation. This has not yet been received.
At the same time approval was obtained to
pay that portion of the operating deficiency
for 1971-72 in respect of the residential
centre. The amount involved was $21,056.26
and a cheque for that ,amount has been forwarded from the Treasury.
While approval in principle to making
quarterly payments to the Churinga centre
was obtained as early as 7th December,
1971, the actual payments made are dependent upon the total amount made available
by Treasury. The grant paid in 1971-72
was $29,600--this being the deficiency for
1970-71-and the provision for 1972-73
was $33,000. The reported deficiency for
1971-72 in respect of the whole of the
activities at Churinga was approximately
$52,000, which includes the cost of the
employment of additional staff already
referred to earlier in this answer.
Payment of subsidy in advance during
1972-73 on the basis of a $52,000 deficiency
for 1971-72, plus the payment of the deficiency itself, will require approximately
$100,000. An approach is being made to
the Treasury for an increased allocation of
money to the Mental Hospitals Fund to
cover unforeseen development and operation
of day training centres in temporary premises. Additional funds will be sought at
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the same time to enable advance payments
based on the rate of the 1971-72 deficiency
to be made available to the Churinga centre.

QUESTIONS WITHOUT NOTICE.

MENINGITIS.
Mr. WILTON (Broadmeadows).Has the attention of the Minister of
Health been drawn to an article in
today's Age which reports that health
authorities have sounded a warning
on the possible outbreak of the
disease known as viral meningitis?
If the honorable gentleman's attention has been drawn to the article,
was the health authority mentioned
in that article his department? If not,
could the Minister advise the House
what health authority it was, and
what his department's views are towards this disease and the possibility
of an outbreak?
ROSSITER ,(Minister of
Mr.
Health) .-I do not want to be
pedantic about this, but my attention
was not drawn to it; I read it in this
morning's press. When I arrived at
the office I instituted inquiries with
the Chief Health Officer. It is an infection which is of some seriousness
in the community in that it will attack
people as a virus. There is no known
vaccine against it. It is not lethal;
only in very rare cases has it produced a death, and never in Victoria.
It therefore falls within the same
category as severe attacks of influenza or that sort of disease and
infectious virus. The Fairfield hospital, as indicated by the report in
the press, has some cases now. The
medical superintendent of Fairfield
hospital has the matter under control. It is a responsibility of the
Department of Health.
COMMONWEALTH LIBRARY
SCHEME.
Mr. EDMUNDS (Moonee Ponds).During this current session of Parliament the Minister of Education
stated that he would examine the
difficulties that central schools are
facing regarding the provision of
Commonwealth library assistance.
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Has the Minister now examined the
matter, and if so what deciJs'ions
have been arrived at to ensure that
central schools are able to participate in the Commonwealth library
scheme?
Mr. THOMPSON (Minister of
Education) .-I have had discussions
with the Secondary Schools Division
and the Director of Secondary
Education on the future of central
schools, particularly a couple of central schools. Some further information needs to be supplied on libraries,
but I will inform the honorable member at an early date.
NEWPORT POWER STATION.
Mr. FORDHAM {Footscray).I direct a question to the Minister for
Fuel and Power. In view of the importance of the inquiry into the effects on the environment of the proposed Newport power station, will
the Minister agree to a cessation of
work and contracts in relation to the
power station until the inquiry is
completed, as an indication of the
Government's good faith in the
matter?
Mr. BALFOUR (Minister for Fuel
and Power) .-This question will
have to be considered.
Certain
works have been started and certain
contracts let, but I believe none of
these things will get to such a stage
that any great loss will occur before
the inquiry is undertaken and finalized.
BRAIN DAMAGE IN CHILDREN.
Mr. JONES (Melbourne).-Is the
Minister of Health aware of the reports, emanating particularly from
the Springvale-Glen Waverley area,
of children born with genetic brain
damage, apparently as a result of
their mothers being prescribed valium
as a sedative in the early period of
pregnancy? I have details for the
Minister of the whereabouts of children in this condition. I understand
that the brain condition is one leading
to early death.
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SPEAKER

(Sir

Vernon

Christie).-Order!
The question
should be asked.
Mr. JONES.-In view of the urgency, I thought it was worth while
to mention the background. Is the
Minister in a position to advise anything, and if there is any scintilla of
truth in these reports can steps be
taken to immediately advise the
medical profession not to prescribe
valium in the early stages of pregnancy?
ROSSITER (Minister of
Mr.
Health) .-I have not seen any reports of this nature in the daily press.
I know that the honorable member
for Melbourne has indicated that
there have been. In view of the
seriousness of the matter, I will discuss it with the Chief Health Officer
of the department and see what action is necessary.
RETAIL LIQUOR MERCHANTS
ASSOCIATION OF VICTORIA.
Mr. EDMUNDS (Moonee Ponds).Has the Chief Secretary recently received a deputation from the Retail
Liquor Merchants Association of
Victoria, and if he has, can he inform the House what that deputation
requested of the Chief Secretary
what his reply was and what wer~
the reasons for the reply?
Mr. MEAGHER (Chief Secretary).
-I received a deputation from the
Retail Liquor Merchants Association
in my office yesterday at 10 a.m. The
deputation requested an amendment
of the Liquor Control Act to enable
retail liquor stores to sell liquor on
Fridays between the hours of 6 p.m.
and 9 p.m. I told the deputation that
I would take note of the representations and would investigate the matter further and make such recommendations to Cabinet as seemed appropriate to me at an approp,riate
time.
TAR LEVELS IN CIGARETTES.
Mr. FORDHAM ~(Footscray).
In view of the considerable and desirable interest of the Government in
excessive levels of alcohol in certain

without Notice.

beers and the recent announcement
that an inquiry is to be conducted
into this matter, does the Minister of
Health share the same interest in the
levels of tar and nicotine in cigarettes
as shown in a recent newspaper
report; if so, will the Minister conduct a similar inquiry so that excessive levels of tar and nicotine will
not be encouraged in the community?
The
SPEAKER
(Sir
Vernon
Christie).-The first part of the question is out of order, but the second
part is in order.
ROSSITER (Minister of
Mr.
Health) .-Mr. Speaker, I take it that
I cannot answer the first part of the
question?
The SPEAKER.-It is in the Minister's hands, but it is in the form of
asking for comment.
Mr. ROSSITER.-! am certain that
the action taken by the Chief Secretary was well considered and I have
no comment on that. Concerning the
permissible amount of tar in cigarettes, honorable members will have
read the report of the Anti-Cancer
Council in which this matter was
canvassed. I have taken the step of
making certain that the rna tter will
be discussed by State Ministers of
Health at the conference of Australian Ministers of Health in March
next year.
NEWPORT POWER STATION.
Mr. FLOYD (Williamstown).Now that the Williamstown Conservation Society has played its last
card and declared the Newport
power station project black, what
plans has the Minister for Fuel and
Power for supplying me after 1976
with electricity for heating, electric
razors, lighting and escalators, or
does the honorable gentleman propose to go back to hurricane lamps,
cut-throat razors and steam trains?
Mr. BALFOUR (Minister for Fuel
and Power) .-I hope that good sense
will prevail by 1976 and the State
Electricity Commission will be in a
position where it can supply the honorable member for Williamstown and
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all the other people in Victoria with
sufficient electricity to do all the
things that the honorable member
suggested he would need to do.

in position yet to discuss policy with
the honorable member or the House.
Announcements will be made in due
course.

MENINGITIS.
Mr. DOUBE (Albert Park).Can the Minister of Health inform
the House whether bacterial meningitis and viral meningitis are
notifiable diseases?
Mr. ROSSITER (Minister of
Health) .-The answer to both questions is, " Yes ".

DONGA MEATS LTD., WODONGA.
Mr. MITCHELL (Benambra).Is the Premier and Treasurer in a
position yet to give a report on the
situation concerning Donga Meats
Ltd. at Wodonga?
SPEAKER
(Sir
Vernon
The
Christie).-Is this a matter for the
Premier?
Mr. HAMER (Premier and Treasurer) .-I have answered a question
on this subject previously. I have
not yet received a report on the shareholdings and the value which has
been suggested to various original
shareholders in Donga Meats Ltd.,
Wodonga, but I will try to supply the
report to the honorable member.

SPEED LIMIT SIGNS ON
HIGHWAYS.
Mr. AUREL SMITH (Bellarine).In view of the increasing incidence
of motorists being apprehended on
Victorian roads for exceeding the 70
miles an hour speed limit, will the
Chief Secretary take steps to have
speed signs installed at suitable intervals on our major highways as is the
case in at least two other States?
Mr. MEAGHER (Chief Secretary).
-In the near future, I shall be discussing the whole question of road
signs with the Road Safety and
Traffic Authority. I will certainly
include the honorable member's question in those discussions.
HEALTH WARNINGS ON
CIGARETTES.
Mr. BORNSTEIN (Brunswick East).
-Is the Minister of Health aware of
a request by the Anti-Cancer Council
of Victoria for the enactment of legislation by the States which will bring
about the printing of a health warning
wherever the brand names of cigarettes appear, particularly in advertising? What action does the Victorian Government intend to take on
the request?
Mr.
ROSSITER (Minister of
Health) .-It has not been drawn to
my attenion in any way other than
that I have read statements made in
the report of the council, as have all
honorable mem~ers. I immediately
asked the Government to allow me to
consider these matters but I am not

UNEMPLOYMENT RELIEF FUNDS.
Mr. BORNSTEIN (Brunswick East).
-Has either the Premier and Treasurer or the Minister for Local Government been approached by any
Federal Minister with a request that
some portion of the funds allocated to
the relief of unemployment in rural
areas should be directed to the relief
of unemployment in urban areas? If
so, could the honorable gentleman
give some indication of the circumstances of such request?
Mr. HAMER (Premier and Treasurer) .-I have certainly had no such
request, and although I am unable
to speak for the Minister for Local
Government I believe if he had received any such request he would
have let me know. I do not believe
a request has been made.
Mr. BORNSTEIN (Brunswick East).
-I wish to ask a supplementary question. Can the Premier and Treasurer
inform the House what proportion or
what amount of the funds allocated
for the relief of unemployment in
rural areas has been approved for use
for the relief of unemployment in
urban areas, as defined by the Commonwealth Statistician?
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Mr. HAMER (Premier and Treasurer) .-1 certainly cannot give an
accurate answer to the question off
the cuff. If the honorable member
will put it on the Notice Paper, I
shall obtain an answer for him.

PAPERS.
The following papers, pursuant to
the directions of several Acts of Parliament, were laid upon the table by
the ClerkConstitution Act Amendment Act 1958Part IX.
Statements of appointments and alterations of classificationDepartment of the Legislative Assembly.
Department of the Legislative Council.
Department of Legislative Council and
Leglslative Assembly House Committee.
Department of the Library.
Department of the Reporting Staff of
the Victorian Parliamentary Debates.
Statements of persons temporarily employedOepartment of the Legislative Assembly.
Department of the Legislative Council.
Department of Legislative Council and
Legi.slative Assembly House Committee.
Department of the Library.
Department of the Reporting Staff of
the Victorian Parliamentary Debates.
Housing Commission-Report for the
year 1971-72.-0rdered to be printed.
Statutory Rules under the following
Acts:Apprenticeship Act 1958-Nos. 300, 301,
302, 303, 305, 306, 307 and 308.
Lifts and Cranes Act 1967-Nos. 298
and 299.
Marine Act 1958-No. 309.
State Electricity Commisslon Act 1958
-No. 304.

QUALIFICATIONS OF MEMBERS.
Mr. HOLDING (Leader of the
Opposition) .-I moveThat this House pursuant to section 300
of The Constitution Act Amendment Act
1958 requires the Court of Disputed Returns to hear and determine whether the
Honorable Rupert James Hamer and the
Honorable Joseph Anstice Rafferty are persons capable of continuing to be members
of the Legislative Assembly contrary to the
requirements of sections 23 and 24 of The
Constitution Act Amendment Act 1958 and/
or whether the seats of the said Honorable

of Members.

Rupert James Hamer and Honorable Joseph
Anstice Rafferty, or either of them have be-

come vacant.

The motion is essentially one of
method. It is directed towards the
methods which ought to be adopted
by the House when it is believed
sections 23 and 24 of The Constitution Act Amendment Act have been
infringed. There is little precedent
to guide either the House or its members on this matter. However, I commend to the House the method which
I have envisaged in the motion as
one which has already been followed
by
the
Government
on
one
previous occasion, when it was commended by no less a person than the
present Premier as being the proper
method of dealing with issues going
to the eligibility of members.
I shall not quote at any length, but
the position adopted by the Premier
-then Minister for Local Government in another place-was simply
that it is not a matter for the Parliament to deal with the issues or to
decide the question of guilt or innocence but that that is properly a matter for the court. He said that it was
simply a question for the House to
consider whether, on the material
available to it, there was a case which
might properly be referred to the
court. The motion is designed in the
interests of the House to resolve
what would appear to be a conflict of
interest situation which has arisen
in respect of the Premier and the
Minister of Labour and Industry in so
far as they were both directors of a
company known as Yorkshire Dyeware and Chemical Co. (Aust.) Ltd.
while holding membership of this
House, and while being Ministers of
the Crown during the period from
1970 onwards. I believe the period
could commence prior to 1970 and
onwards, but I should think for the
purpose of the motion the only
relevant and proper period to consider is the period from the date of
the last St·ate elections. The company was involved in a series of contracts with the Crown and I should
think-the Premier would agree with
me-the nature of the contracts
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was such that they clearly invoked
and brought into operation sections 23
and 24 of The Constitution Act
Amendment Act.
I do not relish the role that I have
to play in this matter. In carrying
out my duties as Leader of the
Opposition and considering the
importance of the matter to the
House, my only concern and I trust
the concern of all honorable members
will be to ensure that proceedings are
adopted which will protect the House
~ tself and protect the rights of the
members concerned. Because the
rna tter has now been raised, facts
that are necessary to have the matter
brought to the attention of the House
have come to light in answers provided by the Premier, and statements
have been made and comments have
appeared in both the daily newspapers and journals of comment.
Once a matter is raised-! again
adopt almost the terminology of the
Premier when he was Minister for
Local Government in another placethe House cannot ignore it and it
must be resolved in the interests of
both the House and the members
concerned. It has to be resolved not
in terms of political predilections; it
must be considered in terms of duty
which is incumbent on all honorable
members to protect the institution of
Parliament and to uphold those sections of the Constitution which, as a
matter of law, have been framed to
protect the integrity of Parliament
and the ·members of this institution.
By way of preliminary ·exam ination, one may say that the difficulties
in this situation have arisen largely
because of the attitude of the Government towards Minister·s of the
Crown holding company directorships. I do not want to canvass this
issue at large because I have done so
on other occasions. I simply point
out that the standards which operate
in this State in respect of Ministers of
the Crown holding directorships in
public companies are unique to this
State and are out of accord with the
Parliamentary tradition that has
operated in the House of Commons,
our national Parliament and under
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the American constitutional system.
This odd situation is unique to Victoria and the Victorian Government.
I shall outline the position of the
Opposition to this matter and restate
it. I simply make the point that if
members of the Government party
are in difficulty, it arises from standards which have been adopted by
the Government over a number of
years and which are unique to this
Government. The proper standard
is one that I have commended to this
House on many occasions and which
has been adopted in the House of
Commons, namely thatMinisters must on assuming office resign
any directorships which they may hold
whether in public or private companies and
whether the directorship carries remuneration vr is honorary.
The only exception to this rule is that
directorships in private companies established for the maintenance of private family
estates, and .only incidentally concerned
in trading, may be retained subject to :this
reservation-that if a:t any time :the Minister
feels that conflict is likely to arise between
this private interest and his public duty,
he should even in those cases divest himself
of his directorship. Directorships or offices
held in connection with philanthropic undertakings should also be resigned if there
is any risk of conflict arising between the
interests of the undertakings and ·the
Government.

The
SPEAKER
(Sir
Vernon
Christie).- Does
the
honorable
member wish to quote that as a
source?
Mr. HOLDING.-Yes, Mr. Speaker.
It is the official report of the House
of Commons which is to be found
in Parliamen;tary Debates, 1951-52,
volume 496, pages 19 to 29. It
was a statement, made by Sir W.
Smithers, which was directed to the
Prime Minister. The Prime Minister
then issued the ·statement as an
official report, setting out the attitude
of the Ministry and the Government
for the information of honorable
members of the House of Commons.
When this Government and its
Premier and Ministers adopt standards
which
are
unique
in
they
Parliamentary
government,
must fully accept the responsibilities
that flow from the problems which
are created by their own policies.
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From time to time, the Premier,
in answers to questions, has indicated
that, although he does not feel inclined to follow the practice- that has been
adopted in other Parliaments, he
would hope that Ministers of the
Crown who have directorships would
always ensure that they never placed
themselves in a position in which the
possibility of a conflict of interests
could arise. But what we have not
heard from the Premier, who is a
lawyer of repute, who has been a
company director of a number of
companies, and who has resigned
directorships in the past from those
companies in order to avoid a conflict
of interests, is-when one is a Minister of the Crown on the one hand
and a director of a company on the
other hand-what steps are appropriate to be taken by the Minister in
his role as director to see that within
the company the possibility of conflict never arises.
I suppose there are a number of
ways in which that is possible.
It would be open to the Minister who is a director to indicate by
way of a resolution of the company,
that no trade or provision of services between the company and the
Crown should take place-or if they
are contemplated they should not
take place-without the consent of
the board, because the moment any
Minister holds a directorship, he
places himself in a position where
there is the possibility of conflict or
the appearance of a conflict of interests. If there is a responsibility to
avoid that possibility, it is a personal
responsibility vesting in the Minister
concerned.
Even if the conflict of interests
does or can arise and it is unintentional, or if it arises through inadvertence of the Minister concerned,
it does not in any way diminish the
level of personal responsibility which
must operate if Ministers of the
Crown persist in holding directorships
which expose them to a possibility of
conflict.
Mr. Holding.

of Members.

Having made those general s·tatements I desire to turn to the facts
of the case. When one is asked in
the House to act on a motion such
as the one I have moved one has to
be prepared to prove the elementary
facts, although I think in this instance they would be admitted. For
the information of the House I table
the certificate in respect of the holding of office of director, manager
or secretary as issued under the provisions of the Companies Act. It
indicates that Rupert James Hamer
held office as director from 30th
August, 1956, to 20th October, 1972.
I do not know that it is strictly necessary for me to table the document
in view of the answers already given
by the Premier on his own behalf and
on behalf of the Minister of Labour and Industry. Both honorable gentlemen admit that in the relevant
period they were directors of a company known as Yorkshire Chemicals
Pty. Ltd.
For the purpose of the record
I mention that the Attorney-General has just indicated by interjection that the Minister of Labour
and Industry was at all times an alternate director of that company. I
also table a certificate of incorporation in respect of the company and
a return which shows that as at 16th
August, 1972, the company as registered had only three principal shareholders.
Mr. HAMER.-Tell us who the
shareholders are.
Mr. HOLDING.-The shareholders
are Robert Keith Fourness of Leeds,
England, who holds one share; John
Rankin of Ilkley, England, who holds
one share; and Yorkshire Chemicals
Ltd., which holds 99,998 shares.
The
SP.EAKER
(Sir
Vernon
Christie).-That is Yorkshire Chemicals Ltd. of Britain?
Mr. HOLDING.-Yes, Sir. I turn
now to a series of questions and answers delivered in the House concerning the relationship of the Premier and the Minister of Labour and
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Industry in respect of this company.
On 15th November, 1972, I asked the
PremierIs it not a fact that in 1970 when the
Premier was Minister of Public Works, he
had cause to resign from a directorship in
Nylex Corporation Ltd. on the ground of
a possibility of conflict of interests with
the Ministry that he then headed? Can
the Premier inform the House of the principles on which he then operated? Is it
also a fact that the Premier is currently
a director in a company named Yorkshire
Chemical Supply Pty. Ltd?

The Premier replied I did resign a directorship in Nylex Corporation when for a brief period in 1970
I was appointed Minister of Public Works.
I did so on the basis that a conflict of
interest could arise. I was not aware of
any, but it could arise, and on that principle, which I believe to be correct, I
resigned the directorship. I am not currently a director of the company referred
to by the Leader of the Opposition.

I think it will be admitted by the
Premier that he in fact resigned his
directorship a matter of a week or
so before the question was askedthat is, on 20th October. I am bound
to make this comment in respect
of that aspect of the matter.
Clearly, therefore, although the
Premier was aware of the possibilities
of the problems which are involved
in a conflict of interest situation and
had indicated that by his answer to
the House, after the honorable gentleman had been elected Premier he did
not instantly resign; in fact he waited
until 20th October before it occurred
to him that perhaps he should resign.
I now turn to a further series of
questions which were directed towards obtaining information on the
trading which took place between
the company and the Crown. On
Thursday, 23rd November, 1972, I
asked the PremierWhether, in view of the Premier's personal explanation to the House concerning
his directorship of Yorkshire Chemicals
Pty. Ltd., he will inform the House if, over
the period from 1970 to date, the said
company was involved in the sale or supply
of goods, chattels or services to Her
Majesty, including any Government department or any Minister of the Crown in his
capacity as such?

of Members.
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reply

A check of all State Government departments has been made, and I am informed
that no sale or supply of goods, chattels or
services to any of them or to any Minister
of the Crown in his capacity as such has
been made by :the company in the period,
save and except those mentioned in my
personal explanation and the following
small additional items:(i) The Public Works Department has
placed nine orders for perchlorethylene
detergent-each order being for 5 gallons
at a total cost of $20.50 per order;
(ii) The State Library purchased a
quantity of adhesive in September, 1971,
at a cost of $13.50.

Perhaps it would be appropriate at
this stage to turn to the personal explanation which was made by the
Premier on 21st November, 1972. I
had asked the Premier previously
whether he was aware of any sales
by this company to the office of the
Victorian Government Printer.
I
remind the House that the office of
the Government Printer is within the
control and within the knowledge of
the Premier. In his personal explanation, the Premier saidI desire to make a personal explanation
arising out of a question asked of me in the
House last Thursday. The Leader of the
Opposition asked me whether I was aware
of any dealings between a company known
as Yorkshire Chemicals Pty. Ltd. and the
Government Printer. My reply was that I
was not aware of any dealings, but I asked
the honorable member to place his question
on the Notice Paper if he desired any information. The question has not appeared
on the Notice Paper, but after lunch today
I received a copy of the question which I
understand will appear on the Notice Paper
tomorrow. However, in view of the nature
of the question I desire to make a personal
explanation.
This company was formed by me as a
young solicitor in about 1946 as a whollyowned subsidiary of an English company
which was then called Yorkshire Dyeware
and Chemical Co. Ltd. of Leeds. This company that I formed was, in effect, its Australian branch. The whole of the shares
were held by the English parent company.
The role of the Australian branch was the
importation into Australia of dyes and
chemicals for sale to textile and leather
trades here. For many years I remained
the legal adviser of this company. In 1956
I was invited to become a director, specifically to watch the interests of the English
parent company. I have never held any
shares in the company, nor have I received
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any dividend, bonus or any payment of that
nature from the company. By habit, the
directors have met three or .four times a
year to receive reports of the general progress of the company, but by the nature of
the arrangement they have taken no part
in the general admimstration or the day-today dealings of the company, nor have they
had any right of supervision over it.
So far as I was aware-until last weekthis company had never had any dealings
of any kind with the Crown. In April, 1966,
my colleague, the 'Minister of Labour and
Industry, was invited to become an alternate
director to one of the English directors for
the same purpose, namely, to watch his
interests in Australia.
When I was
appointed Premier and Treasurer of this
State, I indicated to the board that I would
resign all outside interests of any kind. A
month ago I took the step of formally
resigning by letter. The Minister of Labour
and Industry has since done the same thing.
As a consequence to the question to which
I am referring-whether any sales have
been made by this company to the Government Printer-! caused inquiries to be made
and I want to inform the House that from
time to time small quantities of 10 lb. jars
of adhesive glue for book-binding have been
ordered by the Government Printer and have
been supplied by the company. These
goods have been supplied in the ordinary
course of business and at ordinary prices.
The value of the orders has ranged from $7
to $48.
I am telling the House that neither the
Minister of Labour and Industry nor I had
any knowledge of the existence of these
orders. We had no financial interest, direct
or indirect, in the orders, or of any transactions with the Government Printer. It
goes without saying that I regret that such
a situation should even unwittingly have
arisen. As soon as I was aware of the
circumstances, I thought it proper to so
inform the House.

The details of the transactions
which have taken place between the
Government Printing Office and Yorkshire Chemicals Pty. Ltd. are to
be found in the answer to question
No. 745 which I placed on the Notice
Paper and which was answered on
23rd November, 1972. The answer
indicates that in 1967 there were
three orders totalling $120. In 1968
there were seven orders and as one
goes through them-I will not
labour the point-it is apparent there
has been a continuous supply of
materials to the office of the Victorian Government Printer from this
company. I asked the question only
with respect to the past five years but
Mr. Holding.
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would concede that for the purposes
of the case which I make to the
House, the only relevant period is
from 1970 onwards.
From an examination of the details
and the variety of these transactions
which total $1,730 over the five-year
period, while I admit they are small
transactions, it is obvious that they
have been continuous and have
taken place over such a period
of time that I do not believe
it could be argued, if it was
desired to do so, that these particular
sales are isolated cases. It would
appear that they form a general
trading pattern and that whatever
the product was it was sought by the
Victorian Government Printer and
was supplied to him at what was the
proper market price.
Clearly in my view and clearly,
I should think, in the view of any
lawyer who looks at these transactions, each order supplied by the
company to the office of the Government Printer was a bargain or contract entered into by or on behalf
of Her Majesty within the meaning
of sections 23 and 24 of The Constitution Act Amendment Act. I shall
refer the House to the provisions of
those sections, which are widely
drawn. Some honorable members
may believe they are too widely
drawn and others may believe they
are onerous in the burdens that
they cast upon honorable members.
That is properly not a
matter for consideration by the
House. These sections constitute the
law as it exists and constitute the
basis of the Constitution which is
designed to carry into practice a
process to protect the integrity of this
Parliament and of honorable members of it. Section 23 statesNo person who is either directly or indirectly concerned or interested in any bargain or contract entered into by or on behalf o.f Her Majesty, or who participates
or claims or is entitled to participate either
directly or indirectly in the profit thereof or
in any benefit or emolument arising from
the same, shall sit or vote in the Council or
the Assembly; and the election of any such
person to be a member of either of the said
Houses shall be absolutely null and void.
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It is not as though these were
short-term directorships.
On the
Premier's own statement, he had been
a director of the company from 1956.
I have indicated that I accept the
Premier's statement. But for much
The election of any such person to be a of the time, the Premier was a Minismember of either of the said Houses shall ter of the Crown concerned to adbe absolutely null and void.
minister sections of the Local GovIt is not the purpose of this House to ernment Act involving conflict of inengage in long, elaborate, or detailed terests against municipal councils.
examination of the law with respect The Minister of Labour and Industry
to this matter. The Attorney-General might, perhaps, prefer the excuse that
would agree that, in these areas, pro- he is not a lawyer and has never been
visions such as this can be subject to involved in interpreting sections of
varied interpretations by lawyers, no this type; that they did not come
matter how eminent they may be. within the scope of his Ministerial
One could obtain several legal responsibility. From time to time the
opinions which conflicted on the Premier has made protestations that
scope and function of the section. there is a responsibility which he inIndeed there could be conflict of sists rests upon his Ministers to avoid
opinion on whether, for example, the possibility of conflict of interests.
the particular transactions con- But during the period concerned,
cerned may or may not call the from 1956 to October of this year,
section into operation so that the when the Premier was both Minister
positions of the Premier and the for Local Government and, more
Minister of Labour and Industry, as recently, Premier, not once did the
members representing particular con- honorable gentleman make an instituencies, would be declared null quiry f'rom the company of which he
and void. I believe it would also be was a director to find out if, in fact,
agreed by the Attorney-General that it was trading in a way which would
there is a tendency for the courts to have exposed him to a possible
strictly construe provisions such as conflict of interest.
those of sections 23 and 24.
That, of course, is one conclusion
The Premier has made a personal which can be drawn from the
It would
statement in respect to the matter. As Premier's statement.
with any statement made by an hon- seem that there has been an incredible
orable member of this House, in this degree of lack of awareness, lack of
Chamber, I am bound to accept it. dHigence, and lack of responsibility
However, I point out that the Premier in respect to what is involved in
is a lawyer of some distinction. As being a 'Minister of the Crown. If a
Minister for Local Government he Minister insists upon holding comhad the responsibility of enforcing pany directorships, he should take the
similar provisions in the Local Gov- normal every-day precautions which
ernment Act, and, in fact, did enforce ought to be taken to see that the
them. While I am bound to accept the possibility of conflict can never arise.
statement of the Premier, I am also
All that was necessary, for either
bound, in fairness, to say that the the Minister of Labour and ·Industry
statement leaves much unsaid. I say, or the Premier, was to make an
by way of comment, that I do not inquiry. If either of them had done
understand how, in order to avoid the that, there is no way in which they
possibility of conflict, the Premier or would not have been told that there
the Minister of Labour and Industry, was a considerable degree of tradas
directors,
did
not
direct ing with the Crown. The amounts
the attention of their co-directors and involved do not matter. It makes
colleagues to the problems inherent no difference whether we are talking
about $30,000 or $30. The reality
in trading with the Crown.

I read that section to direct attention
to the burden it places on honorable
members. If the section is infringed,
it operates like a guillotine to deprive
the member of his position in this
Parliament. I emphasize the words-
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of the situation is that two Ministers
of the Crown were directors and
they only had to make an inquiry to
be told that the company of which
they were directors was trading with
the Crown.
The other course they could have
followed in order to protect the
integrity of their office was at an
ea!l¥ point of time, on b~coming
Ministers, by way of resolution-and
it is a simple enough matter-to
make it clear that the company
would not trade with the Crown or
if it did, that that was something
which must be brought to the knowledge of these two gentlemen who
were directors. Neither of those
elementary courses of conduct were
followed by either of the Ministers
concerned. The casualness of their
attitude on the matter is to be
regretted. It is certainly clear that
if t~ey ha? m~de e_ven the most pre~
hminary Inqmry, If they had just
asked, they would have had to be
informed of contracts, which ranged
over many years, between their company and the Crown, and, in the case
of the Premier, with a department
which is directly under his control as
Premier.
On those facts what has been
established? It has been established
and it is admitted that, from a dat~
prior to 1970, the Premier was a
director of this company and the
Minister of Labour and Industry was
an alternate director. For the purposes of my argument, I am not
prepared to go back beyond 1970.
Equally, it has been established-and
this is a matter of public recordthat during the relevant period there
were a large number of transactions,
on a continuing basis, with the office
of the Government Printer of Victoria.
I believe it would be conceded by
any lawyer, whatever view he might
have
about
the
scope
of
the sections, that the existence of
those contracts created a relationship
with Her Majesty which immediately
invoked the operation of section 23
and s·ection 24 of the Act. That is
Mr. Holding.
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the stage at which, in a sense, I rest
my case. Once the Act and these
sections are invoked, the problem
that arises for the Parliament is how
to deal with the matter. Frankly,
my response to that is that the
Premier has made a personal explanation but the Minister of Labour
and Industry has not. It may well
be that on the basis of the Premier's
personal explanation a court would
find defences are open to him in
respect of the operation of this section. The point I make is that once
the section is invoked there is no
way. in which matters of legal complexity and matters of fact which go
to establish the nature of the alleged
offence, can be or ought to be canvassed in Parliament. It may be that
after an examination of these matters and a consideration of the law,
the court would find no breach of the
section. It was fairly pointed out by
~he Premier on a previous occasion
In another place when he was referring a matter to the courts that it
might be open to the courts to reach
an alternative decision.
As I pointed out, the motion which
I have moved deals with method. It
sets out the methods, and having
thought about it I believe there is
no other method by which the House
might clearly deal with the set of
facts which exist and which have
been brought to the knowledge of
Par~iament.
It might be canvassed
durmg the debate that Parliament
itself ought to proceed from here and
resolve these matters by way of a
vote. I regard that as a disastrous
course for Parliament because on
issues which go to the integrity of
Parliament and the maintenance of
the Constitution, personal loyalty or
party loyalty should play no part.
The only proper course that can be
invoked here-and in fairness it is a
course which the Premier commended
on another occasion-is that once
these rna tters arise the facts are
simply referred to the courts and the
courts decide them. On the basis of
the previous stance of the Premier
which was supported by the Govern~
ment, that course could have been

Qualifications

(30

NOVEMBER,

presumed to be the attitude of the
Government on matters of grave and
constitutional concern.
Mr. THOMPSON .-It was not a
course supported by the Opposition.
Mr. HOLDING.-That is right. I
take the interjection of the Minister
of Education in this way: When the
Government is dealing with a member whose qualifications are those of
a waterside worker-The
SPEAKER
(Sir
Vernon
Christie).-Order! I have been listening to this portion of the debate very
carefully, and I think the House
should be very careful not to infringe
the Standing Order which says that
the House may not allude to debates
in another place. I think in principle
it has been handled correctly but to
give the detail is wrong.
Mr. HOLDING.-You are quite
right, Sir, and I accept not merely
the ruling but the judgment. I do
not want to be led by interjection
into a course which might not be in
the interests of the House. Not only
is this a course which has commended itself to the Government; it
is a course and a method which is
contemplated by the Act. Section 300
of the Act makes it clear that these
issues ought to be a subject for determination by the courts. Section
300 providesAny question respecting the qualification
of a member of or respecfing a vacancy
in the Assembly or 1the Council may be
referred by resolution of the Assembly or
of the Council (as the case requires) to
the Court of Disputed Returns and the
Court of Disputed Returns shall thereupon
have jurisdiction to hear and determine 1the
question.

So, this was not only a course which
the Government sought to follow on
a previous occasion, but also a course
which the Act contemplates. Therefore, the only question which arises
for the House is whether a situation
has arisen which on the face of it
invokes the operation of sections 23
and 24. If the answer to that is,
" Yes ", the next step is to refer the
matter to the court. It would be wrong
for the House to make a decision
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which in any way commented on the
guilt or innocence of the members
concerned, because frankly, I would
expect that they have available to
them as a defence a variety of legal
arguments which are related to both
the law and the facts.
I am precluded as a matter of proper practice in the House from doing
anything other than accepting the
statement that has been made by the
Premier. I am entitled to comment
on it but I am not entitled-it would
be wrong for me to do so-to engage
in a detailed cross-examination of it.
However, the Premier will concede
that the facts and the law are matters
for judgment by a court and not by
this Parliament. I readily concede
that legal arguments and factual positions have already emerged before
the courts which will enable counsel,
or whoever appears for the honorable gentlemen, to argue that in fact
this was not a proper case for the
invocation of the penalties under
sections 23 and 24.
In my view, the facts as they stand
cannot be ignored because they establish a prima facie case for investigation. Whether the two members of
the Assembly in question had or had
not the required knowledge is a matter of fact to be determined by the
relevant tribunal. The tribunal would
also have to decide whether the actual
knowledge of the existence of the
particular sales has any relevance on
the application of the appropriate sections of The Constitution Act Amendment Act. It is not for me or for any
other honorable member to prejudge
whether the honorable gentlemen
have broken the law, and it is not for
me to take up the time of the House
quoting endlessly from legal cases in
an endeavour to interpret the law.
The Act has set out the proper course
that has to be followed in the matter.
It is the function of the courts to determine these issues and it is simply
for the House, in my view, to resolve
this matter in what seems to be the
most appropriate manner.
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I should like to conclude my remarks on the same note as I commenced them. The responsibility of
every member of this House on a
matter such as this is to have regard
to his duties as an individual member to maintain the integrity of Parliament. We also have a duty to the
two honorable gentlemen concerned
to see that the matter is resolved
quickly in their interest and in the
interest of Parliament.
We must also resolve by our
actions today-I do not believe there
is any doubt about the proper course
that must be followed; we will be
judged not merely as a Parliament but
also as a group of citizens who
should take the only view that it is
possible for them to maintain-that
no member of this House, no matter
how prominent a position he holds,
whether he is Premier or some other
Minister of the Crown, should ever be
in a position where it appears by the
actions of Parliament that he is able
to place himself above the law.
The motion sets out a course of
conduct which I believe has to be followed in the interests of the Parliament, in the interests of the honorable gentlemen concerned, and in the
interests of the reputation of good
government in this State.

Sir GEORGE REID (AttorneyGeneral) .-I have listened with interest, as have all honorable members, to the case presented by the
Leader of the Opposition. In opposing the motion, it is necessary for me
to refer to the terms of section 300 of
The Constitution Act Amendment Act
which areAny question respecting the qualification
of a member of or respecting a vacancy in
the Assembly or the Council may be referred
by resolution of the Assembly or of the
Council (as the case requires) to the Court
of Disputed Returns and the Court of Disputed Returns shall thereupon have jurisdiction to hear and determine the question.

The section provides that any question may be referred to the Court of
Disputed Returns by resolution of
the Assembly or of the Council; it is
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not mandatory on this House to refer
a matter to the court. I believe the
terms of the section imply that the
House has a certain discretion in determining whether a matter of this
type should be so referred. The
Leader of the Opposition has moved
"That this House, pursuant to section 300 of The Constitution Act
Amendment Act 1958, requires the
Court of Disputed Returns to hear
and determine" various matters concerning the qualifications of the
Premier and the Minister of Labour
and Industry. ~!though the motion
states that the House requires the
court to hear and determine this ques·
tion, for the reasons I have stated
concerning the' terms of the Act, a
considerable discretion resides in this
House as to whether such a motion
should be supported.
In his motion the Leader of the
Opposition invokes sections 23 and
24 of The Constitution Act Amendment Act. Section 24 provides, inter
aliaIf any member of the Council or the
Assembly either directly or indirectly becomes concerned or interested in any bargain or contract entered into by or on behalf of Her Majesty, or participates or
claims or is entitled to participate either
directly or indirectly in the profit thereof or
in any benefit or emolument arising from the
same . . . his seat shall thereupon
become vacant.

I think I am only saying the obvious
when I remind honorable members
that sections 23 and 24 apply to al'l
members of Parliament, irrespective
of whether they are Ministers of the
Crown. The Leader of the Opposition
graphically described section 24 as a
guillotine, but I suggest that there is
one essential difference, namely,
whereas that ancient instrument of
execution deprived a person of his
head, this section deprives a person
of his seat. Nevertheless, it is a drastic provision.
I wish to put to honorable members
one vital matter which I believe
would weigh heavily with the House
in exercising its discretion whether
it should agree to the motion. When
this matter arose, I sought the opinion
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of Mr. Murray, Q.C., the SolicitorGeneral, and his opinion was to the
effect that neither the Premier nor
the Minister of Labour and Industry
were in breach of The Constitution
Act Amendment Act.
Mr. BORNSTEIN.-Was that a
written opinion?
Sir GEORGE REID.-It is a written
opinion and if honorable members so
wish, I am prepared to supply a copy
of the· opinion.
Mr. WILTON.-It should be tabled.
Si:r GEORGE REID.-That can be
done, if necessary.
This is an
aspect which vitally affects the position of the Premier and the Minister of Labour and Industry in this
matter.
I do not propose to enumerate
the facts of the matter. The Leader
of the Opposition has detailed
the transactions and I think the
honorable member fairly conceded
that the contracts involved were
minor.
The
position
shortly
is that the Premier was a director
but not a shareholder and that
the Minister of Labour and Industry
was an alternate director and not a
shareholder of a company consisting
of less than twenty persons and that
there had been some minor supplies
of goods by the company to Government departments over a period of
years. The facts were put before
the Solicitor-General, and his advice
was that these two members were
not in breach of the Act. I cannot
elaborate on that aspect any further.
However, the Leader of the Opposition spoke in general terms related
not to this particular matter but
on the undesirability of Ministers of
the Crown holding directorships.
Mr. HOLDING.-Has the Minister
tabled the Solicitor-General's opinion?
Sir GEORGE REID.-I hand a
copy to the Leader of the Opposition.
The most effective course will be
for me to pass the original to the
Clerk and arrange to have copies
circulated to honorable members.
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I was adverting to the other matter raised by the Leader of the Opposition in regard to conflict of interests generally and on the principle whether members of a Ministry
should hold directorships. I do not
propose to canvass that question at
length beyond saying that the whole
question of conflict of interests is not
confined to Ministers but extends,
under The Constitution Act Amendment Act, to all members of Parliament. There may be many conflicts
of interests of people acting in
capacities other than directors. Situations many arise in which solicitors
find that their firms, without their
knowledge, are acting in a capacity
which conflicts with their Parliamentary duties and their obligations
as members of Parliament.
Many examples could be enumerated where possible conflict of interests, other than the mere holding
of directorships, could arise, but attention seems to be always concentrated on the conflict of interests of
directors. The question of conflict
of interests covers a much wider
range, and that is why I have introduced a Bill-I do not intend to
elaborate on this-which proposes
the establishment of a committee of
this House to inquire into the whole
subject. I leave the matter at that. It
will be a subject for debate.
Mr. HOLDING (Leader of the
Opposition) .-I raise a point of order.
As he is aware, it is quite improper
for the Attorney-General to break the
rule of anticipation and to suggest
that there is a course now open
through legislation which is to be
dealt with by the House.
The
SPEAKER
(Sir
Vernon
Christie).-Order! If that were the
course which the Attorney-General
was about to pursue, he would be
out of order, but I am sure the honorable gentleman would not do that.
Every honorable member understands
that it is not possible to anticipate
any matters on the Notice Paper.
Sir GEORGE REID (AttorneyGeneral) .-1 was not proposing to
pursue that point at length, but, as
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the Leader of the Opposition had
himself raised the question of conflict of interests of directors, I
thought it proper to refer to that fact.
I do not propose to prolong the
debate. The House should resolve this
question by definitely rejecting the
motion moved by the Leader of the
Opposition, not because he was not
perfectly entitled to bring this motion
before the House but because the
terms of section 300 of The Constitution Act Amendment Act vest in
this House a definite discretion as to
how the matter should be dealt with.
In view of the legal opinion obtained
from the Solicitor-General and of the
candid statement of the facts by the
Premier, I consider that this is not
a case for the passage of a motion of
this kind.
Mr. WILKES (Northcote).-I was
rather surprised to hear the AttorneyGeneral state that the Government
takes the view that this is not a case
to be referred to a court of disputed
returns. I propose to direct attention to a number of examples. The
House is discussing The Constitution
Act Amendment Act now because,
through answers to questions asked
in this Chamber and through a personal explanation by the Premier, it
was found that the Premier, who was
formerly Minister for Local Government in another place, and the Minister of Labour and Industry were at
one time directors of a company
whose name has been stated freely
in this debate. It is necessary to
direct attention to some of the facts
surrounding this situation. Certainly
it is necessary for me to give examples to show how, if the Government is not careful, it will find itself
using what are commonly known as
double standards in handling important matters of this nature.
I take the example of an ordinary
citizen, who may be a wharf labourer.
How could he be expected to know
what is contained in The Constitution
Act Amendment Act? Indeed, how
could he be expected to know the
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provisions of any Act? Yet, this simple
man, perhaps because of his social
standing and the differential-The
SPEAKER
(Sir
Vernon
Christie).-Order! The example given
by the honorable member is fairly
close.
Mr. WILKES.-! am sincerely attempting not to infringe, Sir, but I
am quoting this as an example of
what could happen. The person concerned might not be a wharf labourer. As I said previously, he could
be any ordinary citizen. He is confronted with a breach of The Constitution Act Amendment Act. Because of his educational standard, he
could not be expected to be aware
of the provisions of that Act.
No suggestion was made in the past
by the Government that compassion
should be shown in such a case.
I cite another example of a lawyer.
By virtue of his professional training he could be said to be well aware
of the provisions of the Constitution
Act Amendment Act. From time to
time he ·may be caHed upon to advise
clients of the ramifioations of certain
provisions of that Act. There can be
no doubt that any lawyer can be
deemed to be conversant with The
Constitution Act Amendment Act.
A third example may be that of
a member of Parliament who could
be a Minister of the Crown. Surely
he should be expected to know what
was meant by an Act of Parliament
and the provisions that were carefully
drafted and written into The Constitution Act Amendment Act. On this
occasion, I am having great difficulty
in reconciling the statements of the
Attorney-General. Without breaching your ruling, Mr. Speaker, and
without quoting another place, J
point out that the Attorney-General,
in this instance, mindful of the fact
that he is dealing with the Premier
of the State and that he is a highly
qualified lawyer, is attempting to
apply a set of standards which
imply that the Premier and the
Minister of Labour and Industry do
not understand the provisions of The
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Constitution Act Amendment Act.
They must understand them by virtue
of their office. A different view was
taken three years ago.
The Premier, who was formerly
Minister f.or Local Government, did
not hesitate to apply section 181 of
the Local Government Act, which is
the counterpart of sections 23 and 24
of The Constitution Act Amendment
Act, whenever it applied to municipal
councillors. I have seen reference
to this in the latest issue of the
Municipal Journal. It is germane to
this situation of section 181 and the
way in which it has been dealt with
by the Government. No attempt has
been made to alleviate the chaotic
situation that has existed from time
to time.
The
SPEAKER
(Sir
Vernon
Christie).-Order! That is opening
up another subject. It is in order as
an illustration.
Mr. WILKES.-The editor stated
that it is, and I quote, of a "piddling
nature ".
It is the opposite to
what the Attorney-General had
said could be expected to happen in the case of the Premier
and the Minister of Labour and
Industry. This is a serious matter.
If these provisions are to apply ~o
ordinary citizens and ~~rvants of t~Is
Government in municipal councils,
equally they should apply to the
titular head of the Government and
the Minister of Labour and Industry.
To walk away from that would be
a clear abrogation of the spirit and
intention of The Constitution Act
Amendment Act.
The Attorney-General has been
good enough to quote from a le~al
opinion, dated 21st November, which
he received from the SolicitorGeneral, Mr. Murray, Q.C. I have
not had time to examine that opinion,
nor has the Leader of the Opposition.
It appears that the Solicitor-General
did not have the benefit of the information given to the Leader of the
Opposition of the details of the tra!lsaction, in an answer to a questiOn
of 24th November.
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Mr. 'HOLDING.-He did not mention
one aspect.
M'r. WILKES.-That is so. A multiplicity of transactions are not mentioned.
The sitting was suspended at 12.56
p.m. until 2.7 p.m.
Mr. WILKES.-Earlier I had
canvassed
the
opm10n
that,
having regard to the case which
had been put by the Leader of the
Opposition, a prima facie case existed
for this matter to be determined by
the Court of Disputed Returns. The
legal opinion of the Solicitor-General
which has been submitted supports
the argument put by the Leader of
the Opposition. A prima facie case
having been established, it is clearly
a matter which must be determined
by a court. If this is a matter which
was in tended to be determined by
Parliament, a better reason than that
offered by the Attorney-General
should be advanced. In the absence of
a better reason it is the responsibility of Parliament to have this matter
referred to the Court of Disputed
Returns, so that it can be dealt with
properly. This is a matter of legal
argument. There may be a multiplicity of legal opinions, and they may
not all agree, but Parliament is not
the place to determine this important
issue.
The legal opinion of the SolicitorGeneral, Mr. Murray, is dated 21st
November. 11he question asked of
the Premier by the Leader of the
Opposition was placed on the Notice
Paper on 22nd November, and the
honorable gentleman's answer appeared in Hansard of 23rd November. That indicates that the opinion
of the Solicitor-General was given
prior to the preparation of the
answers submitted by the Premier.
On the first page of the opinion given
by Mr. Murray is a reference couched
in terms not dissimilar to those used
by the Premier. The opinion statesFrom time to time the office of the Government Printer has apparently purchased
small quantities of goods from the company...
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The Premier is reported at page 2230
of Hansard of 21st November to have
said in a personal explanation-

The

of Members.
SPEAKER

(Sir

Vernon

I caused inquiries to be made and I want
to inform the House that from time to
time small quantities of 10 lb. jars of adhesive glue for book binding have been
ordered by the Government Printer. . .

Christie).-! do not recognize that as
a point of order. In my view it should
be taken only as a request, speaking
by leave of the House, of the Attorney-General. From the chair I would
not be in a position to direct on that
matter.

Either the Premier was relying on information that he had included in a
brief to the Solicitor-General or the
Solicitor-General was giving an opinion without having full knowledge of
the transactions that took place. I
do not know what was contained in
the brief supplied to the SolicitorGeneral but certainly one could conclude from the criteria available that
he may not have been in possession
of full knowledge of the transactions
that took place between the company concerned and the Government
Printer.
Mr. HOLDING (Leader of the
Opposition) .-1 rise to a point of
order. The matter adverted to by the
Deputy Leader of the Opposition is
of the greatest importance having regard to the fact that the Government
has now placed in the hands of honorable members the opinion of the
Solicitor-General.
I direct your
attention, Sir, to the point which has
just been made by the Deputy Leader
of the Opposition. In the second paragraph on page 1 of the opinion of the
Solicitor-General there is a reference
in very general terms to the type of
sales that had taken place, but no
great detail is. given. At page 8 of
the opinion it becomes clear that the
opinion is prepared, as is any legal
opinion, on the basis of a certain set
of instructions provided. As the opinion has been tabled, and in order that
the House might be fully informed of
the basis upon which the SolicitorGeneral gave his opinion, I ask the
Attorney-General whether he will
now table the brief containing all
notes, memoranda and instructions
to counsel. It is only by ex,amining
that brief that one will be able
to determine the basis upon which
the
Solicitor-General
gave his
opinion.

Mr. HOLDING.-! should like to
raise another point of order. I put
to you, Mr. Speaker, as the guardian
of the forms of the House, that the
Attorney-General has tabled the opinion. He has had it roneoed and circulated. That is legitimate and proper.
However, the opinion can be meaningful to members of the House only if
they are aware of the details of the
~nstructions upon which the opinion
IS based; that is to say, the opinion
cannot be separated from the instructions which were given to the Solicitor-General when he prepared it. I am
suggesting that in this case to table
the opinion without tabling the brief
and the instructions is to table a document which of its very nature is necessarily meaningless. I suggest that
that is a matter on which you can
direct, Sir, in accordance with the
forms of the House.
The SPEAKER.-! would prefer to
give my ruling on the distinct point
of order. I should do that as soon
as possible in the course of the debate. I would not direct the AttorneyGeneral at this stage but it may
appeal to him to follow the course
suggested. In answering the point of
order my feeling is not now to direct.
I will give a ruling as to whether I
should do so after I have studied the
point.
Mr. HOLDING.-Will the AttorneyGeneral indicate to the House
whether he is prepared to table the
brief and memorandum of instructions?
Sir GEORGE REID (AttorneyGeneral) (By leave) .-I do not have
with me the papers and documents
which were placed in the hands of
the Solicitor-General. I would have
to refer to the Solicitor-General. I
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was informed this morning when I
left him that he was appearing in
court today.
Mr. HoLDING.-He is here now.
Sir GEORGE REID.-The Leader of
the Opposition is saying that the
Solicitor-General has appeared in this
House.
The SPEAKER.-Order! I think the
matter is becoming far too involved
and complicated. I will give my
ruling on the paint of order in a few
minutes but I am sure that the
Attorney-General will consider the
matter.
Mr. WILKES (Northcote).-In the
absence of the brief I believe it would
be proper for the House to disregard
the legal opinion at this stage. It is
possible that an opinion was given
without full knowledge of the
transactions. If the Solicitor-General
did not have full knowledge of the
transactions through the instructions
given to him, obviously the opinion
adverts to a matter far less important
than the matter we are discussing
today. That should be clearly understood and evident. The opinion
clearly must be dependent on the
brief.
The Solicitor-General may
have given a very different opinion
and may have moved in a completely
different way had he been in possession of all the information. He may
have been prepared even to supply
the Attorney-General with a further
opinion-an opinion on an opinion.
I have said that because on page 8
of the Solicitor-General's opinion he
statesThe area in which some doubt exists
seems therefore to be in relation to the
manner and extent to which a director
must be shown to have been involved in a
contract entered into . . .

So far no clear definition has been
given of a contract. We are dependent
on section 24 of the Act, which
states, in partbecomes concerned or interested in any
hargain or contract . . . or is entitled
to participate either directly or indirectly
in the profits thereof or in any benefit or
emolument arising from the same . . .
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At this stage we are not talking about
a contract in respect of the Act. We
are referring to the information which
has been supplied by the Premier in
answer to the question asked by the
Leader of the Opposition.
The
Solicitor-General is adverting to
what he termed a contract. If there
is a contract and information to that
effect appears in the brief, the House
should be made aware of it.
The
SPEAKER
(Sir
Vernon
Christie).-! will now rule on
the point of order taken by the
Leader of the Opposition. We have
to have recourse to May, eighteenth
edition, page 422, where, under the
heading " Law Officers' Opinions ", it
is statedThe opinions of the law officers of the
Crown, being confidential, are not usually
laid before Parliament or cited in debate;
and their production has frequently been
refused: but if a Minister deems it expedient that such opinions should be made
known for the information of the House,
he is entitled to cite them in debate.

As the papers are not usually laid
before Parliament and their production has frequently been refused, I
would not direct and I contend that
any further papers of law officers,
opinions or any matter bearing on
them or anything concerning the laying of them upon the table is a matter for the Attorney-General.
Mr. WILKES.-In that case, I immediately charge the Government
with using an opinion that may not
have contained in the brief the information that was provided two days
after the opinion was presented. The
relevant information that this opinion
is based upon was made known after
the opinion was prepared and obviously the Solicitor-General would
require at least 24 hours. As brilliant and as skilled as he is in law,
the Solicitor-General would require
24 hours to produce an opinion of
this nature, so that removes it to the
19th or the 20th. Opposition members have every right to disregard
the opinion because we are saying
now that the opinion was not determined on the evidence that has been
further provided by the Premier to
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the Leader of the Opposition. I disregard the opinion for that reason,
and I trust that the House will disregard the opinion for the same reason. The matter has created the
gravest of doubts, and for that reason
it should be referred to the Court of
Disputed Returns to enable it to have
the option and the prerogative of
examining the opinion that is before
the House and perhaps of accepting
opinions from other wise counsel.
I invite honorable members to examine the question of the establishment of a prima facie case. The
Premier has said that he had no
knowledge, as a director of the company, of the transactions that have
been referred to. When one examines the Companies Act, one can see
set out the responsibilities of directors.
The responsibilities are
more important and detailed than
perhaps either the Premier or the
Minister of Labour and Industry is
prepared to admit at this stage. They
are certainly more onerous. I ref·er
both honorable gentlemen to section
123 of the Companies Act, which relates to penalties to which directors
become liable if they fail in certain
respects. It refers to a pecuniary
interest of directors of companies
-public
companies,
proprietary
companies or companies with fewer
than twenty members.
I do not accept the argument that
the Premier and the Minister · of
Labour and Industry did not understand. I endeavoured to point that
out to you, Mr. Speaker, and what I
was obliged to do was to use a
hypothetical example.
Honorable
members could not by the widest
stretch of imagination accept the suggestion that those honorable gentlemen did not understand the provisions of the Act. The Premier has
a very wide knowledge of the Local
Government Act - obviously he
would have a knowledge of section
181 of that Act and of sections
23, 24 and 25 of The Constitution Act Amendment Act. A case
cannot be established to support
the honorable gentlemen's story
Mr. Wilkes.

of Members.

that they did not understand their
responsibilities as directors, and as
Ministers of the Crown.
The Premier was reported in the
press as saying that he had issued
an instruction to his Ministers. The
He.rald of 16th November, under the
heading " Hamer Tells MPs to Take
Care " contains an article in which
the Premier is reported as follows:" I hold no directorship in any public
company " he said today. Mr. Hamer said
members of Parliament had a clear course
to follow if conflict arose from the holding
of shares, membership of family partnerships, ownership of land or other property,
or business affiliations.

Towards the conclusion of the article
it is reported that when he became
Premier he gave up his directorship.
I point out to the Premier that it
was on 20th October that he resigned
his directorship and that he became
Premier on or about 23rd August.
Mr.
Ross-EDWARDS.-He
gave
notice before that.
Mr. WILKES.-! am suggesting.
Mr. Speaker, that the Premier wrote
to the chemical company concerned
and resigned his directorship on or
about 20th October, irrespective of
what the Leader of the Country Party
says, and that the letter was received
by the company on 22nd October.
The Premier took office as Premier on
23rd August.
Two months had
elapsed before the honorable gentleman realized that there might be
a conflict of interest or that
he might be involved in a
breach
of
The
Constitution
Act Amendment Act.
His colleague, the Minister of Labour and
Industry, was not as forthcoming as
the Premier. He made no statement
to this House about his directorship and he resigned less than
fourteen days ago.
The Minister of Labour and Industry apparently
did not take the view that the
Premier took on 20th October. Obviously the Premier thought there
might have been some conflict at that
date. The Minister of Labour and
Industry may have thought there was
no conflict and that he would he able
to ride it out.
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Given that set of circumstances,
it is reasonable to assume that the
Premier, on 23rd August, whether
the company was dealing with the
Government Printer or the · Public
Works Department, was of the
opinion that the affair came within
sections 23 and 24 of The Constitution Act Amendment Act and that
the proper course to take, as has
been suggested on a number of occasions by honorable members of the
Opposition about Ministers of the
Crown, including the Premier and
the Minister of Labour and Industry,
would be to resign as a director of
the company. The Minister of Labour
and Industry should have resigned
when he became a Minister and the
Premier should have resigned on 23rd
August.
In my view it is no defence for a
Minister to say that he is unaware.
The director of a company is responsible for actions of that company.
Many Acts of this Parliament refer
to corporations and provide that one
director is deemed to be held responsible for whatever action is taken by
the body corporate. How can a Minister who is a director of a company
purport not to be in breach of The
Constitution Act Amendment Act,
when the company has had dealings
with the Crown, because he says he
had no knowledge of those dealings?
Why is that defence not extended
to directors of other companies who
are charged with defalcations or
falsifications? Why is it not a defence
for them to say that they did not
know or did not understand? There
can be no excuse. Honorable members are faced with an incredible
situation in which Ministers of the
Crown have accepted directorships
in companies, whether or not there
has been a conflict of interest, and
in their defence they say that they
are unaware that anything happened.
I am not suggesting for one
moment that this matter can be
clearly, fairly or correctly determined
by this Parliament. All that Parliament can say is whether, in its
opinion, a prima facie case does exist.
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If a prima facie case exists in the mind
of one honorable member-not in the
minds of the majority of the members
of the House-it is the inherent right
of that honorable member, as was
pointed out last night by the honorable member for Coburg, to have that
case determined by another authority.
The Attorney-General need not agree;
he will not, in any case.
There can be no doubt that the
Court of Disputed Returns is the only
place where this issue can be properly
determined. With his great legal
knowledge, and the availability of
the Solicitor-General and of the best
silks in the land, I should have
thought that the Premier would welcome the opportunity to have the
case decided in the court to remove
any doubt or stigma associated with
the motion. That is a simple proposition, and it could be done by a stroke
of the pen.
However, if I may presume, what
will happen is what has happened on
all issues when there has been doubt
about the propriety of a member of
the Government-the Government
will use its numbers to defeat the
motion. It is a shabby state of affairs
to know that that is the attitude of
the Liberal law and order Government.
The
SPEAKER
(Sir Vernon
Christie).-The honorable member is
taking his remarks a little wide of the
motion.
Mr. WILKES.-The Government is
prepared to use its numbers for that
purpose. The Opposition says that a
prima facie case has been established.
It is dissatisfied with the legal
opinion produced by the Government,
not as a legal opinion as such but
because there is some doubt whether
the Solicitor-General was briefed
with the fullest information. The
legal opinion can advert only to what
was contained in the brief.
Finally, in the long run, it is not
the function of the Parliament to
determine this matter.
In the
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interests of the titular head of the
Government, of the Minister of
Labour and Industry, and of the
people of Victoria, the matter ought
to be argued in the Court of Disputed
Returns.
Mr. WILCOX (Minister of Transport) .-This is a serious debate for
the House and for all honorable
members; no matter of this kind can
be treated lightly. I believe the
motion should be rejected, and I shall
give my reasons. The opinion of the
Solicitor-General is, in itself, enough
to dispose of the motion.
Mr. HOLDING.-This House will
become confused if it relies on the
advice of the Solicitor-General without knowing what instructions were
given to him. I am still waiting to
hear from the Attorney-General
whether he intends to produce the
brief.
The
SPEAKER
(Sir Vernon
Christie).-Order!
The point has
been made. I put it to the House
that the Attorney-General or one of
his supporters will give some consideration to the request.
Mr. WILCOX. - The AttorneyGeneral spoke first for the Government and made the opinion of the
Solicitor-General available to the
House. That was a generous action.
Honorable members interjecting.

Mr. WILCOX.-There was no requirement to lay the opinion on the
table of the House, and I repeat that
it was a generous act on the part of
the Attorney-General to do so.
Mr. BORNSTEIN .-Rubbish!
The
SPEAKER (Sir
Vernon
Christie).-Order! This debate has
been conducted in a very good fashion
and there have been no interjections.
From my point of view from the
Chair, there shall be no interjections
from here on.
Mr. WILCOX.-! appreciate your
remarks, Mr. Speaker. I had started
to say, when I was rudely interrupted,
that this was a ·matter which the
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House must treat seriously, and it
should continue to treat it seriously.
I repeat that the mover of the motion
has failed to establish that the Ministers are concerned or interested in
the transactions involving the pots
of glue. They did not even know of
the transactions. I fail to see how
anybody who does not know of a
I
transactions
were
trivial.
would be the last to suggest that,
with it.
A second point is that it is quite
clear that the alleged offending
transactions were of a trivial nature.
I would be the last to suggest that,
when a principle is invo·lved, it matters much whether it is a large or
small matter. But, in this case, the
House has considerable dis·cretion.
That is made abundantly clear in
section 300 of The Constitution Act
Amendment Act.
Mr. HOLDING.-1 would agree with
that.
M'r. WILCOX.-The Leader of the
Opposition has conceded that the
House has considerable discretion.
When anybody has to make a
decision-as in this case the House
has to make a decision on rthe motion
-and that body has a discretion-and
in this case there is a considerable
discretion-of course the nature of
the alleged transaction is important.
Here, it is obvious to all that the
transactions were undertaken in the
ordinary, regular, and continuing
course of business, an:d the largest
amount involved was $48.
Neither the mover of the motion
nor other Opposition members have
established that the Ministers concerned were interested in or connected with those transactions. Any
honorable member who heard the
full disclosure of the alleged transaction by the Premier would appreciate the honorable way in which the
honorable gentleman disclosed them,
not only for himself but also for the
Minister of Labour and Industry, and
I regret that the facts of this case
should be used to attack the integrity
of the Ministers.

Qualifications

[30

NOVEMBER,

1972.]

of Members.

2749

I remind honorable members that ?Pinion, and so forth, should not get
being a: director is not enough to Into other realms and that the
satisfy the re·levant sections of The seriousness of it should dictate to
Constitution Act Amendment Act. It honorable members what they should
seems unfortunate that, when hon- say.
orable members consider a matter
Mr. WILCOX (Minister of Translike this, they think only in terms of
directors. I can visualize all sorts af port) .-It is because of the serioussituations in which members of ne.ss of the general subject that I
Parliament, who might have. a re- raised the matter. I simply pointed
lationship to some other body quite out that irrespective of whether
different from that between a director !llembers of Parliament are engaged
and a company, could be immeasur- In ~ny s.ort of business at any stage,
It pnmary or secondary industry,
ably concerned and interested in be
whether
they are engaged in the
transactions such as are envisaged in
professions
or are simply involved
sections 23 and 24 of the Act. Being
a director is not enough to indicate as local members of Parliament,
Furthermore and as such are interested in
interest or concern.
I remind honorable members that if the contracts which the Crown enters
the House considered that a prima into with builders of schools or in
facie case was established under sec- the leasing of Crown land, the widetion 300 and referred the matter ranging implications of these sections
to the court, the same provision of The Constitution Act Amendment
would cover such a variety of trans- Act must be obvious to them. The
actions that few members of the implications are so wide that if the
House would escape being subjected House, on a consideration of the
facts, decided that this case should go
to a similar motion.
to the Court of Disputed Returns, inMr. HOLDING (Leader of the numerable cases would automatically
Opposition) .-I rise to a point of have to be referred to that court. I
order. I consider that that is a fairly believe that fact is relevant to the
se.rious statement which ought to be motion before the House. I agree
withdrawn by the Minister. I realize that the House has rightly tackled
he might have advanced it only for the matter seriously.
the purposes of his argument but
. Finally, the Leader of the Opposiwhat he is saying is that honorable
members can ·be involved in such a tion has said that if a situation has
wide variety of business transactions arisen in which sections 23 or 24 can
that many of them would have in- be invoked, the only course open to
fringed the provisions of The Con- Parliament is to refer the matter to
stitution Act Amendment Act. That the court. I submit that the situation
is a loose and irresponsible state- envisaged by the sections has not
ment which should be rephrased and existed, and that the Opposition has
not allowed to stand on the record. not established that it has. In the
I assure honorable members that circumstances, and for the reasons
although the Minister can perhaps which both the Attorney-General and
speak for members on the Govern- I have advanced, I earnestly submit
ment side of the House, it is not a to the House that the motion must
proper description of members of the be rejected.
Opposition.
Mr. WILTON (Broadmeadows).The
SPEAKER
(Sir
Vernon When the Attorney-General referred
Christi.e).-Order! I do not recognize to section 300 of The Constitution
the pOint of order. I think the Minis- Act Amendment Act, he emphasized
ter is expressing an opinion. I do the fact that because the section used
suggest to him that this debate, which the word " may " it gave discrehas been a little wide because tionary powers to the House. Secof various events, the tabling of the tions 23 and 24 were referred to by
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the Leader of the Opposition as the
relevant sections. Section 23 states,

inter aliaNo person who is either directly or
indirectly concerned or interested in any
bargain or contract entered into by or on
behalf of Her Majesty,

It is a question not of whether a person is "directly" concerned, but
of whether he is "directly or indirectly " concerned. In other words,
if there is any suggestion of concern
it is sufficient for the purposes of
section 23. In reply to the Deputy
Leader of the Opposition, the Minister of Transport used the expression
" alleged transactions ". I submit to
the House that the fact that certain
transactions took place was established beyond doubt by the Premier.

Mr. WILCox.-I meant the involvement of the Minister.
Mr. WILTON.-By interjection, the
Minister of Transport now wants to
alter his statement. When he was
addressing the Hous·e he used the
expression " alleged transactions ".
I also want to refer to the SolicitorGeneral's legal opinion, which has
been tabled by the Attorney-General.
Both the Minister of Transport and
the Attorney-General asked the
House to reject the motion on the
basis of the legal opinion.
Mr. WILCOX.-And
reasons.

for

other

The
SPEAKER
(Sir
Vernon
Christie).-Order!
I invite the
Minister not to interject.
Mr. WILTON. Because the
AttC:lrney-General and the Minister of
Transport have neither tabled nor
made available the documents which
constituted the brief supplied to the
Solicitor-General-the opinion would
have been based on the brief in question-the House should reject the
legal opinion. As has already been
pointed out by the Deputy Leader of
the Opposition, the opinion is dated
21st November. The document which
was supplied by the Premier and

of Members.·

which sets out the series of transactions is dated 24th November.
Therefore, it is reasonable to suggest
that the Solicitor-General did not
have the advantage of studying the
document which was made available
by the Premier. The document is the
basis of the Opposition's case. The
Attorney-General and the Minister
of Transport are not prepared to take
the House into their confidence and
give honorable members the benefit
of studying the brief which was submitted to the Solicitor-General. In
that sense, the legal opinion is of
doubtful value, and should be rejected.
It has been well established over a
long time that ignorance of the law is
no ·excuse. This applies particularly
to the Premier, who is a member of
the legal profession. Although neither
he nor the Minister of Labour and
Industry is a director now they have
been in the Ministry for some time.
Will the matter be resolved in the
political arena on the basis that because the transactions were minor the
honorable gentlemen are guilty only
in a minor way-that it is only a small
crime, if it is a crime at all? The
matter must be determined somewhere else. The Minister of Transport said that the transactions were
minor
and
of
no
consequence, but that is not the question.
Surely the matter will not be judged
on the degree or value of the transactions. That is not the way to
resolve it. I should have thought
that the Premier would welcome the
opportunity of having the matter
resolved by a properly constituted
court outside the political arena.
If the honorable gentleman had any
regard for his own political integrity
and that of the Government, he would
have taken strong and firm steps to
ensure that the matter was resolved
by the properly constituted court. If
the honorable gentleman persists
with his attitude of demanding from
his members obedience and deciding
that the motion shall be dealt with on
party lines, does he think that the
community will be satisfied with that
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situation? As the Leader of the Opposition says, it will not. There will always be a stink surrounding this
question because it was decided in
the political arena along party lines.
The
SPEAKER
(Sir
Vernon
Christie)-Order! the honorable member should have regard for the tone
of the debate.
Mr. WILTON.-I am commenting
on the statements of the AttorneyGeneral and the Minister of Transport that the Government is going
to reject the motion on party lines.
If the Premier had advised his
members that they could vote according to their conscience on the question, it would have been better than
the method now being used by the
Government to reject the motion. By
trying to resolve the question in the
political arena, the Premier is doing
himself an injustice, and is also doing
an injustice to the Minister of Labour
and Industry. The honorable gentleman should reconsider his position. I
submit to him and to the House that
the community will not accept that
this rna tter has been satisfactorily
resolved.
The Attorney-General said that the
question should be dealt with in a
direet way. Then the honorable
gentleman went on to say that the
Government will reject the motion.
Surely that is dealing with the matter
in the most indirect way, because the
direct way must be to refer it to the
properly constituted court so that it
will be decided beyond doubt. If the
Premier and the Minister of Labour
and Industry are so confident on their
respective positions, they should welcome the opportunity to have the matter resolved once and for all. If they
continue along the present line, the
matter will not be resolved once and
for all and a cloud will always remain
over the two Ministers and the Government.
Mr. ROSS-EDWARDS (Leader of
the Country Party) .-This is perhaps
one of the most important debates
that has been before the House in recent years. It is somewhat unusual in
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that the facts of the matter are not
disputed by any honorable member.
They were detailed by the Leader of
the Opposition and all honorable
members were aware of them prior
to today.
My party finds itself in a very difficult position because it is quite obvious that the Opposition will vote
one way and that the Government will
vote another. Therefore, the members of my party have a particular
responsibility to the people of Victoria to ensure that we give this matter the fullest consideration. Quite
frankly, this morning, at short notice,
my party held a special party meeting
to study the facts as we knew them
at that stage.
Two things are important to me
and to my party. One is that we will
never be a party to damaging a man's
character when the facts do not
justify it. We do not like to take a
political advantage of a set of circumstances and in so doing damage
the reputation of an honorable member. The second point is that the
mere fact that a charge is laid in
this place does not automatically
mean that it should be referred to
the Court of Disputed Returns. Because some evidence is presented to
Parliament, it does not necessarily
mean that the matter should go any
further. Each case should be considered on its merits. Inevitably, it
has been difficult to find precedents
in recent years. No other matter has
been mentioned during the debate
which honorable members can use as
a yardstick in deciding what is the
correct decision in this case.
As I said, the facts are clear and
t!herefore it comes down to a matter
of legal interpretation of The Constitution Act Amendment Act. The
Leader of the Opposition spent a lot
of time and made a good speech when
he criticized the Premi·er and· the
Minister of Labour and Industry for
holding company directorships. I
acknowledge the fact, as must every
honorable member, that the Leader
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of the Opposition has been consistent in his attitude on this question
in recent years and he has had the
support of my party. It is strange that
members of the Government have
been rather stubborn in continuing
to hold directorships when Cabinet
Ministers in other States, the Commonwealth and the United Kingdom
have not done so. However, that is
beside the point. The Leader of the
Opposition has made his point and
won his case and undoubtedly Ministers in future will not hold company
directorShips. Members of the Government party are nodding their
heads and apparently agree, but
they have taken an awful lot of
convincing. Although it is a fact,
it i·s not the ultimate issue in this
case.
I have had the benefit, which the
Leader of the Opposition did not
have when he moved the motion, of
studying ~he opinion of the SolicitorGeneral, which has since been
tabled. Naturally, an opinion from
the Solicitor-General is treated with
great respect because •Mr. Murray is
a man of outstanding ability and
acknowledged to be a person of the
highest integrity. Whenever he gives
an opinion, I have always been prepared to accept it and to act upon it.
The question that arises here is
really whether a prima facie case
has been established. In a sense, this
!s a sort of preliminary hearing, as
It were, to decide whether the matter
should proceed further. It is quite
clear that section 23 of The Constitution Act Amendment Act is n'Ot
relevant in these circumstances. It
comes down to section 24 of the Act
in which the key words are "interest
or concern ", because the Ministers
concerned were only directors, they
held no shares and had no financial
or material interest in the company.
Mr. WILKES.-Were they paid
directors' fees?
Mr. ROSS-EDWARDS.-I suppose
they did receive a fixed director's fee
which would not vary up or down
because of the profits m·ade by the
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company. tJt is a fixed amount which,
like all directors' fees, is doubtless
reviewed from time to time but not
annually. Therefore, I do not think
that one could argue that the sales
to Government departm·ents had a
direct influence on the directors' fees
paid to the two Ministers.
I come now to the opinion of the
Solicitor-General. A valid point has
been raised by the Leader of the Opposition because the Solicitor-General's opinion was giv:en apparently
without his knowing of all the sales
that took place to the Government.
If my information is correct, he knew
of certain of those sales, but there
were other sal•es of a similar type
involving a similar amount of money.
I cannot be certain whether that additional information would be likely
to make any difference to the opinion
of the Solicitor-General. I have
some doubts whether it would, but
I do not know; that is his prerogative and right to decide because in
this case he has a greater than usual
responsibility. I do not say this in
criticism, but somewhat surprisingly
the Opposition has not produced an
alternative legal opinion.
Mr. HOLDING.-We do not have to
do so.
Mr. ROSS-EDWARDS.-That is
so; the Leader of the Opposition can
present the case in any way he
chooses, and he did it extremely well.
However, in these circumstances I
should have thought it would have
been wise and desirable to obtain an
opinion from Queen's Couns·el on the
words "concerned" and "interested " in section 24 of The Constitution Act Amendment Act. That is
my view. The Opposition may disagree with me, and that is fair
enough.
Mr. WILKEs.-Did the honorable
member get an opinion?
Mr. ROSS-EDWARDS.-This matter was raised yesterday. The Government had an opportunity of getting an opinion many days ago, and
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members of the Opposition have
been stating in the newspapers for a
fortnight that they intended to raise
the matter in the House. One would
have thought the Opposition had the
opportunity of obtaining an opinion.
The only party which did not have
such an opportunity was the Country
Party.
I am only expressing that mild criticism of the Opposition, which it
should accept in the spirit in which
it is tendered-constructively. I put
it to the Attorney-General that he
should give consideration to formally
advising the Solicitor-General of the
additional facts which apparently he
was not acquainted with when he was
asked for his opinion, and to ask
him whether if he had had knowledge
of those additional facts his opinion
would have been altered in any way.
Before committing my party on
the way in which it will vote on this
question, I ask the Attorney-General
to consider putting this question to
the Solicitor-General. If he did that
and received an answer, members of
the Country Party would be in a
position to make a wise and sensible
decision on what is an important subject to the State of Victoria.
Sir GEORGE REID (AttorneyGeneral (By leave) .-Earlier, the
Leader of the Opposition asked me
whether I was prepared to put before the House the various notes
constituting any instructions to the
Solicitor-General on which he made
his opinion. I point out, firstly, that
in tabling the Solicitor-General's
opinion I did much more than I was
bound to do according to the rules
and practice of the House. I could
have adopted the view, as mentioned
by Mr. Speaker at a later stage, that
opinions of law officers need not be
tabled, but I deemed it desirable to
do so in this case.
The second point I wish to make
is that I am not prepared to produce
to the House anything in the nature
of notes or instructions passed to the
Solicitor-General. To do this would
Session 1972.-96
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open up a tremendously wide and
undesirable range of precedents. I am
not endeavouring to be uncandid with
the House, but I point out that the
Solicitor-General's
opinion
itself
recites all the facts which could be
in issue against the Ministers concerned. In his opinion, the SolicitorGeneral sets out the various allegations made and the various facts.
The Deputy Leader of the Opposition
made some point of the fact that the
Solicitor-General's opinion is dated
21st November and that on 23rd November certain other information came
before this House in the form of an
answer to a question. An examination of that answer reveals that it
contains no facts different in nature
from the facts upon which the Solicitor-General based his opinion, and
in my submission it would not
materially alter the nature of the
Solicitor-General's opinion.
Mr. WILKES.-If the Minister is
making another speech, I want the
same opportunity.
The
SPEAKER
(Sir
Vernon
Christie).-Order! There should not
be an extensive speech.
Sir GEORGE REID.-I have given
that explanation why I am not prepared to produce any further documents. The Leader of the Country
Party has suggested that the Solicitor-General should write a furthet}
opinion on this matter. If the Solicitor-General were asked to express
an opinion whether any additional
facts would affect his view, it would
be necessary to adjourn the debate.
I do not know whether the Deputy
Leader of the Opposition is disposed
to agree to that course. It may take
a day or two to get a further opinion.
Mr. WILKES (Northcote) (By
leave) .-I can only act on the
statement by the Attorney-General
that he is not prepared to provide the House with the brief.
Members of the Opposition regret
that decision. It is problematical
whether the Solicitor-General would
offer a different op1nron if he
were provided with the answers to
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the questions asked by the Leader
of the Opposition. At this stage, it
would not make any difference to
the debate that is taking place. Members of the Opposition consider that
the key to the debate, and indeed
the key to the legal opinion, is that
the Attorney-General is not prepared
to supply the information or the instructions in the brief, and therefore
we do not require the debate to be
adjourned to allow the Solicitor-General to consider whether he regards
any additional matter as being
relevant to his opinion.
The Opposition categorically states
that the Solicitor-General's opinion
was produced without that information, and, in the absence of the brief
to prove that assertion, it is useless
adjourning this debate for several
days. Members of the Opposition
want the brief produced, and the
Attorney-General has refused to do
so. In the absence of the brief, the
instructions to the brief or the backsheet to the opinion, any further correspondence between the AttorneyGeneral and the Solicitor-General
would be in the nature of secret
correspondence. Therefore, the House
would be no better off, and members
of the Opposition would be no better
off.
Mr. ROSS-EDWARDS (Leader of
the Country Party) (By leave) . Briefly, I ask the Attorney-General
to consider adjourning the ·debate
until Tuesday next-that is the
earliest possible date-on the understanding that it will then be continued
and finalized on that day. If the debate were adjourned now, the further
question which I mentioned previously could be put to the SolicitorGeneral. The Country Party believes
it would then have sufficient information to participate in a considered
and reasoned debate.
Mr. WILKEs.-! would oppose it.
The
SPEAKER
(Sir
Vernon
Christie).-Order! The timing is a
little out. It would be out of order
to move that motion by leave.
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Mr. WHITING
move-

(Mildura).

I

That the. debate be now adjourned.

As my Leader requests, the debate
should be resumed on Tuesday next.
Mr. WILKES (Northcote).-I oppose the adjournm·ent of the debate
for two reasons. As you are aware,
Mr. Speaker, an important debate will
take place on Tuesday next.
The
SPEAKER
(Sir
Vernon
Christie).-Order! It is a question
of the adjournment of the debate and
not of time.
Mr. WILTON (Broadmeadows).On the question that the debate be
adjourned, I support the remarks of
the !honorable member for Northcote.
The Leader of the Country Party
seems to be in some difficulty in
·making up his mind what attitude.he
will adopt. The Attorney-General
has not indicated to members of the
Opposition or the Country Party that
he will provide all parties with
the material that constituted the
brief.
The
SPEAKER
(Sir
Vernon
Christie).-Order! The motion is for
the adjournment of the debate. It is
purely whether it wHl go on or
whether it will be adjourned.
Mr. WILTON.-Surely I am entitled to advance an argument why
it should not be a'djourned?
The SPEA~ER.----Qbvrously.
Mr. WILTON.-! am attempting to
do that. I am attempting to develop
the point that the debate should not
be adjourned. The matter seems to
be revolving around the question of
the opinion of the Solicitor-Genera'l.
Members of the Opposition have suggested that it ought to be disregarded.
The Leader of the Country Party has
expressed some reservations about
the opinion. I have submitted previously that the simple way to remorve
the doubt is for the Attorney-General
to table the document that constituted the brief to the Solicitor-General
upon which this opinion was based.
.

.,
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The Leader of the Country Party has
attempted to get something from the
Attorney-Genera'} because he has refused to table the document. Therefore, the Leader of the Country Party,
for some reason that I do not know,
is after the next best; he wants the
debate to be adjourned until Tuesday
next.
The Attorney-General has
said, "You cannot have the papers".
What is the point in adjourning the
debate? Is it to enable the AttorneyGeneral to have some further discussion or correspondence with the
Solicitor-General about which honorable member may or may not know?
You have pointed out, Mr. Speaker,
on the point of order raised by the
Leader of the Opposition, that in May
it is stated that it is a matter for the
Minister to indicate whether he will
or will not table the document on
which the opinion is based. Therefore,
it is not reasonable to assume that
he will not inform the House of the
nature of future discussions with the
Solicitor-General on this question. I
am at a loss to know the purpose of
the adjournment. I submit that no
benefit can accrue from the adjournment suggested by the Leader of the
Country Party. Members of the Opposition oppose the motion.
Mr. HOLDING (Leader of the
Opposition) .-It is quite improper,
in accordance with the forms of the
House and the rights of honorable
members, to adjourn a debate of this
kind once it has been embarked upon.
The proper procedure is for the matter to be resolved by the House.
Amongst other things the House is
dealing with the rights of individual
members and it places them in an
untenable position if there is an adjournment of the debate on a matter
of this kind.
I have made my case and the
House can accept it or reject it. In
terms of the rights of individual
members, it would be untenable and
unthinkable that one could embark
on a case of this kind and then say,
"We will go away talk to a lawyer
and come back next Tuesday ". In
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what position does that leave, not
only members, but also Ministers of
the Crown?
A further unsatisfactory position is
this: How an opinion or a legal
document is used is completely within the discretion of the Attorn.eyGeneral. The rulings on that aspect
are beyond argument. The AttorneyGeneral has chosen to table an opinion. The Leader of the Country
Party, the Premier and I are members of the legal profession and we
know that any legal opinion obtained
from anyone, no matter how objective are lawyers, is very much dependent upon the nature of the instructions contained in the brief. It
has now been stated that the opinion
that the Solicitor-General gave was
an opinion which was not related to
the substantive material which I ultimately used to base my case upon.
That can be proved beyond argument
if the Attorney-·General would table
the brief. It is a ten-minute exercise
to have the brief sent from the Law
Department and tabled here. Having
reached that position, the proposal
of the Deputy Leader of the Country
Party in my view, places a completely u~welcome responsibility on the
shoulders of the Solicitor-General,
who is an eminent lawyer in this
State, but who, like any other member of the legal profession, may be
wrong.
The
SPEAKER
(Sir
Vernon
Christie).-! rule that any full discussion on the nature of the opinion
or of the nature of the briefing going
to obtain the opinion is out of order
on the motion for the adjournment of
the debate. It is 'a question whether
the debate should be 'adjourned or it
should not be.
Mr. HOLDING.-! was simply proposing to refer the House to another
occasion, where the Solicitor-General
gave a legal opinion and out of the
body of the legal opinion he pointed
out quite properly that the court may
take another view. If this motion is
carried, the House is left in the situation of suspending deliberations and
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that leaves the rights of the members
involved in a state of suspension. In
principle, I am opposed to it.
I am deeply opposed to a situation in
Solicitor-General-no
which
the
matter how eminent and able a
lawyer he is-is placed in the position of being the sole judge. If the
House cannot decide this matter on
the evidence before it-and the
evidence is there-what is the
point in saying that the matter will
be adjourned until the view of one
lawyer is obtained? If the Country
Party is sincere it should support
my motion, because in that way the
opinion will be that of three judges.
The Opposition opposes the motion
for the adjournment of the debate,
because it involves the rights of
individual members, and the Opposition believes those members cannot
be placed in the position in which any
judgment which is being exercised is
suspended. It is incumbent on the
House to resolve this matter on the
evidence which is before it. Adjournment of the debate to obtain a
further opinion from the SolicitorGeneral will place him in an invidious position because he is being
elevated to the status of judge.
If it is felt that, on the basis of the
evidence which has been presented,
the~e is a prima facie case-that
there is a case for reference-then
the people to decide the mixed questions of fact and law are judges, not
the Solicitor-General. The Opposition will not support the motion for
the adjournment of the debate. The
debate is important to the House and
to honorable members.
Mr. WILCOX (Minister of Transport) .-1 indicate to members of the
Opposition that the Government intends the adjournment to be until later
this day. The merit in that is that it
will give the House an opportunity of
ensuring that the later facts have
been placed before the SolicitorGeneral. That has been suggested
by both sides of the House, and I
remind the House of it because I do

not want this motion for the adjournment of the debate to be taken out
of perspective.
The House divided on the motion
for the adjournment of the debate
(Sir Vernon Christie in the chair)Ayes
45
Noes
22
Majority
motion

for

the
23

AYES.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Mr. Rafferty

Austin
Balfour
Billing
Birrell
Borthwick
Broad
Burgin
Crellin
Dixon
Dunstan
Evans

(Gippsland South)

Mr. Reese
Sir George Reid
Mr. Ross-Edwards
Mr. Rossiter
Mr. Scanlan
Mr. Stephen
Mr. Stokes
Mr. Suggett
Sir Edgar Tanner
Mr. Taylor

(Ballaarat North)

Mr. Evans

(Balwyn)

Mr. Taylor

(Gippsland East)

Mrs. Goble
Mr. Guy
Mr. Hamer
Mr. Jona
Mr. Loxton
Mr. MacDonald

(Gippsland South)

(Glen Iris)

Mr. McDonald
(Rodney)
Mr. McLaren
Mr. Maclellan
Mr. Meagher
Mr. Mitchell

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Bornstein
Curnow
Doube
Edmunds
Fell
Floyd
Fordham
Ginifer
Holding
Kirkwood
Lewis

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Templeton
Thompson
Trethewey
Trewin
Wheeler
Whiting
Wilcox
Wiltshire.
Tellers:

Mr. McCabe
Mr. Smith
(Bellarine).

NoES.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Lind
Lovegrove
Mutton
Simmonds
Trezise
Turnbull
Wilkes
Wilton.
Tellers:

(Dundas)

Mr. Lewis
(Portland)

Mr. Moss

Mr. Amos
Mr. Jones.
PAIR.
Mr. Shilton.

It was ordered that the debate be
adjourned until later this day.
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MARKETING OF PRIMARY

PRODUCTS ACT.
OATS: PROCLAMATION BY
GOVERNOR IN COUNCIL.

Mr. CURNOW
I move-

(Kara

Kara) . -

That the Proclamation made by the
Governor in Council on 14th November,
1972, revoking the proclamation declaring
oats to be a commodity under and for the
purposes of the Marketing of Primary
Products Act 1958, be disallowed.

The proclamation in effect winds up
the Victorian Oats Marketing Board.
The board was formed because 64 per
cent of eligible oat growers in this
State wanted it formed. As a result
of the proclamation the handling of
oats in Victoria will be handed over
to Victorian Oat Growers Pool Marketing Co. Ltd., a private company,
to do what it likes with the
crop and to pay whatever price it
wishes to the growers, without any
control. Orderly marketing of oats
in Victoria will be destroyed. The
statement relevant to the change was
made by the Minister of Agriculture
and is reported at page 1841 of
Hansard. The Minister said1 should like to indicate to the House
that today the Government put in train the
necessary procedures to wind up the affairs
of the Oats Marketing Board. This action
has been taken at the specific request of
the board which had resolved that its activities should be terminated.
The Oats Marketing Board was constituted in 1970 under the Marketing of Primary Products Act following a poll at which
64 per cent of eligible producers voted in
favor of the establishment of a marketing
board in relation to oats. The board,
which commenced operations in 1971, is
now facing a critical financial situation due
to adverse seasonal conditions, as a consequence of which the current Victorian
oats harvest is unlikely to exceed 7 million bushels. The board estimates that of
this harvest only 1 million bushels will be
delivered to it. On this basis the board
calculated that it would be necessary to
impose a handling charge of about 45
cents a bushel in order to meet its fixed
commitments of approximately $450,000.
This charge would represent an impossible burden on producers dealing with the
board and in the circumstances the Government decided to make arrangements to
wind up the board's affairs as soon as
possible. Following a proclamation made
by the Governor in Council today, the
vesting of oats in the Oats Marketing Board
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will cease on the 15th November, 1972, and
producers should not make dehveries to it
after that date. Oats delivered to the
board prior to 15th November, 1972, will
be handled by the board in the normal
manner. The poll for the election of four
producer representatives as members of
the board scheduled for 28th February,
1973, has been cancelled. I submit the
foregoing statement for the information of
honorable members.

The statement is grossly misleading.
I might even describe it as untrue
and I will support my belief by quoting to the House a report of a statement made by the Chairman of the
Oats Marketing Board. In the St.
Arnaud Mercury of 24th November,
this report appearedTHE CHAIRMAN OF THE OATS MARKETING
BOARD-VICTORIA, MR. J. P. FEENY, TODAY
ISSUED THE FOLLOWING STATEMENT:The Oats Marketing Board-Victoria
wishes to inform the oatgrowers of Victoria, and the general public, that it voluntarily requested the Government to revoke
the proclamation of oats as a vested commodity and to proclaim the cessation of
the Board's activities.
This was because the Board was not
prepared to ask the oatgrowers to pay the
very high handling charges of the Victorian
Oatgrowers Pool and Marketing Co. Ltd.
in a year of semi drought-namely a minimum charge of $450,000.
The Minister of Agriculture, in his press
statement, stated that "The Board, which
commenced operations in 1971, was now
facing a critical financial situation."
No doubt, most readers of this statement
would infer that the Board was in serious
financial difficulties.
This is not so, as the Board is in a very
sound financial position due to a very successful first year of operation and, last
week authorized a second advance payment
on No. 71 and 71A Pool of 3 cents per
bushel, on approximately 14,000,000 bushels,
and will be in a position to make a further
final advance 'in the new year.
The Board's own administrative costs for
the first year of operation, in which there
were many non-recurrillQ' costs. were less
than 0·5 cents per bushel.
·
To meet this charge of $450,000, it would
have meant that the growers, who placed
oats in the 71 and 71A Pool, would have
been levied at least 3 · 5 cents per bushel,
and the Board considered that this would
have been a most unjust imposition.
The Board requested the Minister of Agriculture to guarantee this amount to our
bank so that the Board could have spread
this cost over a number of Pools, but no
such guarantee was forthcoming.
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Under the circumstances, the Board very
reluctantly decided to go out of existence,

as it felt that this was in the best interests

of the oatgrowers at the present time.

I repeat that 64 per cent of eligible
oats growers voted in favour of formation of the board. The Government intends to disregard all those
oat growers. The Minister refuses to
help the board in any way and he is
to wind up the whole affair. It is
interesting to note that soon after the
board was formed the State Development Committee was given an instruction to undertake an inquiry in
the following terms:1. Whether it is desirable, in the interests
of( a) the State of Victoria;
(b) the producers;
(c) the consumers;
(d) decentralization within the State;
that faciliies for the handling and marketing
of grains in bulk should be improved and
extended in Victoria.
2. If so(a) What action, if any, is desirable to
vary or augment the system for the bulk
handling of grains, having regard to the
facilities already existing and the provisions of the Grain Elevators Act 1958?
(b) Where additional terminal installations (if any) to be used for export purposes of grains should be located?
(c) What would be the approximate
capital cost of providing any recommended
additional facilities?
(d) On what basis should compensation
be paid for existing facitities if taken over
by a bulk. handling authority?
(e) In what order of priority should the
recommended works be undertaken?
3. Any other matters which appear to the
Committee to be relevant to the inquiry.

As to compensation, clearly the State
Development Committee was given a
mandate by Cabinet to go ahead and
investigate the taking over -of the
facilities of the· Victorian Oatgrowers
Pool. . The State Development Committee has been working for some
time in this direction. In Victoria
the Grain Elevators Board handles
all the wheat grown in this State.
The Victorian Oatgrowers Pool has
places right throughout Victoria at
which are installed facilities for
handling oats.
The Government
made it quite clear in its. mandate to
Mr. Curnow.

Products Act. .

the State Development Committee
that it would be a good thing to
bring the bulk handling ·of grains
under one authority-the Government. I completely agree with that
aim. However, the Government has
been bluffed out of it by a private
company.
Mr. BIRRELL.-How does the honorable member know that the Government has been bluffed out of it? There
is no report.
Mr. CURNOW.-What is the use of
a report now that the Oats Marketing
Board has been wound up? The State
Development Committee may as well
give up bringing in reports. It can be
told to keep right out of the picture.
There is no board now and that is the
relevant fact. The suggestion by the
Minister of Agriculture that the Victorian Oats Marketing Board was
facing severe financial difficulties is
an untruth. The board has at least
$700,000 in cash reserves from which
it could immediately pay 3 cents as
a second advance. on 14 million
bushels of oats and would probably
be in a position early in the New
Year to pay another 2 cents.
If the board desired, it could pay
$450,000 out of the $700,000 cash
reserves to the Victorian Oatgrowers Pool for the use of its
facilities, but this would not be
fair to the growers. The board
approached the Government and
asked the Minister of Agriculture if
he would guarantee its bank for this
amount-the board did not require a
loan, it just required a guarantee-so
that the board could pay the Victorian Oatgrowers Pool to continue to
handle oats in this State. The Minister refused to give the requisite
guarantee and as ·a result the borard
had no alternative but to wind up
its affairs.
Another untrue statement has been
made to the effect that it would cost
45 cents a bushel to handle oats. The
Oats Marketing Board stated that it
would spread the amount over th~ee
years and in the eyent of getting more
than I million bushels of oats this
year-say, it received 2 · million
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bushels-then the cost would be half
-instead of being 45 cents it would
be 22 · 5 cents-but even that proposition is incorrect. The Oats Marketing Board wanted to spread the cost
over three years.
In the light of those facts, the Government has lost the faith of oat
growers in this State by not looking
after its own statutory board. The
board's solicitors an old, wellestablished, and well-thought of firm
practising under the name of Haden,
Smith and Fitchett of Melbourneprovided an opinion that the Oats
Marketing Board could operate in
years when it was needed and not in
years when oats were in short supply
and when oats could be readily disposed of within the State. In other
words, the solicitors gave the opinion
that the board could cease its operations and recommence at a later time
when there was a surplus of oats and
growers needed to be looked after.
The Government would not agree to
such a suggestion and, in effect, said,
" No, you are out ".
It is also interesting to note that
the board has been in operation for
only one year and is not to be given
another chance. However, in that
short period the board proved that it
was the best thing that could have
happened to the oat industry in this
State as it did look after the interests
of oat growers. The first advance to
oat growers was 46·5 cents a bushel,
which was not only more than any
other price in Australia but higher
than the world price. In Western
Australia, where there is a 1 · 5 cent
advantage in freight, the first advance
was 30 cents a bushel.
Mr. STEPHEN.-Who was doing the
marketing of the oats in Victoria?
Mr. CURNOW.-The Oats Marketing Board.
Mr. STEPHEN .-Is the honorable
member sure of that?
Mr. CURNOW.-The Victorian Oatgrowers Pool has now regained control of the oat crop in this State.
It has made some strange and
libellous statements. In the Charlton
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Tribune of lOth November, 1972, a

copy of a telegram appeared signed
" Cooper VOP ". Mr. Cooper is the
managing director of the Victorian
Oa tgrowers Pool. The telegram readIn the best interests of Growers, VOP
has recommended the cessation of the Oats
Marketing Board's operations and are
awaiting proclamation to this effect by the
Government.
Meanwhile please stand by to buy oa1ts
at negotiated price or receive into our
voluntary pool in the same manner as
operated before the advent of the oats
board.
Please assure every grower that he will
not lose by remaining a loyal supporter of
VOP.

That telegram was sent four days
before the proclamation by the Governor in Council. I want to know
what right the Victorian Oatgrowers
Pool and Marketing Co. Ltd. had to
recommend the cessation of the Oats
Marketing Board. The only right that
the Victorian Oatgrowers Pool had
in the matter was that the Oats Marketing Board had appointed the Victorian Oatgrowers Pool and Marketing Co. Ltd. as itf agent for two
years and no longer. In the Charlton
Tribune of 24th November, 1972,
under the heading " Victorian Oatgrowers Podl and Marketing Company Limited (VOP) " there appeared
the following statement:A rumour is being circulated in some
quarters that Victorian Oatgrowers Pool &
Marketing Co. Limited is in liquidation.
THIS IS NOT TRUE.
IT IS THE OATS MARKETING BOAR~VICTORIA
THAT IS IN LIQUIDATION.

Victorian Oatgrowers Po0l & Marketing
Co. Limited was the handling ·and marketing contractor for the board i.e. a paid
servant of the board and in no other way
was or is ·associated with the board.
VOP is now conducting 1the Victorian
Voluntary Oats Pool and straight-out buying operations in exactly the same manner
as it did before the advent of the Oats
Board.
VOP'S CREDIT IS NOT IN DOUBT IN FACT
VOP'S CREDIT HAS NOT EVER BEEN BETTER.

Any member or ·agent of VOP or any
grower with positive evidence of damaging statements should advise VOP immediately in order that an action for libel
and damages may be entered in the Sup~
reme Court.
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That statement goes towards answering my previous question concerning
the right of the Victorian Oatgrowers
Pool and Marketing Co. Ltd. to recommend the winding up of the Oats
Marketing Board because it states
that it is a paid servant of the board.
The statement that the Oats Marketing Board is in liquidation is also an
untruth. As I said before, the Oats
Marketing Board has a cash reserve
of $700,000 and if it had been allowed, it could have continued operations to the advantage and betterment of oat growers in this State,
and the handling of oats would not
have been delayed.
It is interesting to note that in
1969 and 1970 the Victorian Farmers Union, which represents farmers, contributed $14,000 to prepare
a petition as is required by section
7 of the Marketing of Primary Products Act to put before the Minister
of Agriculture and the Governor in
Council a request to form a board.
The Victorian Farmers Union was
successful with its petition and the
board was formed with the support
of 64 per cent of oat growers. It is
also interesting to note that not one
grower has signed a petition to put
the board out of operation. Section
13 of the Marketing and Primary
Products Act 1958 provides, inter
alia( 1) The Governor in Council, when requested to do so by a petition signed( a) where the number of producers of
the commodity does not exceed
two hundred-by at least fifty per
centum of the total number of
such producers; or
(b) where the number of producers of
the commodity exceeds two hundred-by at least one hundred of
such producers plus five per cen~
tum of the number by which the
total number of producers exceeds
two hundredmay by Order direct that a poll of such
producers be taken(i) as lo whether the board constituted
in relation to that commodity
should be dissolved;

That means that if the producers
want the board to cease operations
it is open to them to present a petiMr. Curnow.

Products Act.

tion, yet not one oat grower in Victoria has taken such a step. The
Government, of its own whim, has
decreed that it wants the Oats Marketing Board liquidated. This action
has an adverse effect on all primary
producers in Victoria. The Grain
Elevators Board indicated to the Oats
Marketing Board that it was interested in handling the oats procured by
the Oats Marketing Board for approximately 8 cents a bushel, and
probably could reduce the cost to
5 cents a bushel. The Grain Elevators Board has a proven record
to show that it is the most
efficient handler of grain in this
State. It appears to be over this
simple matter that the Government
is taking action to wind up the
affairs of the Oats Marketing Board.
The Chairman of the Grain Eleva tors
Board would be a strong advocate for
the continued existence of the Oats
Marketing Board. I suggest that it is
well known that he believes the
Government has acted far too hastily
in this rna tter.
Earlier this year, another serious
matter was brought to my attention.
The Government nominee on the
Oats Marketing Board resigned because of outside pressure.
Mr. BORTHWICK.-When was that?
Mr. CURNOW.-1 understand that
some three months ago he resigned because of what he de~
scribed to the Minister as outside
pressure. I can only assume that part
of the pressure came from the Victorian Oatgrowers Pool.
That
organization, after doing everything
in its power to see that an oats
board was set up so that it could
cash in on its operations as it had all
the installations available, put pressure on two members it had elected
to the board, Messrs. Sheehan and
Bowen, and it probably also put
pressure on Mr. Dudley, forcing him
to resign.
Messrs. Sheehan and
Bowen were forced to resign directorships of the pool because of conflict
of interest. I wonder whether either
one has resigned his directorship in
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the Riverina Coarse Grain Company,
a subsidiary of the Victorian Oatgrowers Pool.
All this adds up to the fact
that there has been too much
private interest conflicting with the
operations of a statutory marketing
board, but the Government will do
nothing about it. The Oats Marketing Board, on the advice of the
Minister of Agriculture, sacked its
executive officer, Mr. D. D. Cooper,
who was also managing director of
the Victorian Oatgrowers Pool in
1971. The Victorian Oats Marketing
Board, which the growers voted for,
was set up to handle all oats in
Victoria, with certain exemptions.
The board did that satisfactorily for
twelve months. Why is it not being
given an opportunity to continue to
do so?
The statements made by the Victorian Oatgrowers Pool are evidence
enough that the Victorian Oats
Marketing Board was subjected to
tremendous pressure which it was
unable to control because of the
refusal of the Government to assist
it. Without the board, there will be
no return to orderly marketing of oats
in Victoria, and every other marketing board will be in jeopardy of being
wound up in the same way as this
board.
The proclamation which
revokes oats as a commodity under
the terms of the Marketing of
Primary Products Act should be
disallowed.
The election which was scheduled
to be held on 28th February, 1973,
should go ahead so that growers
can show their confidence or otherwise in the board. Surely with
the election so close-it would take
place in three months-it would be
sensible to allow it to proceed. Then,
if the growers did not show faith in
the board, the Government would be
justified in winding it up. But to
hand oats marketing back to private
enterprise on a silver plate is something which the members of all
political parties should resist in
the interests of orderly marketing of
primary products.
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Mr. BORTHWICK (Minister for
Conservation) .-The honorable member for Kara Kara has taken a step
which possibly creates a precedent.
I do not know whether there has
previously been a case in which an
honorable member of either House
has exercised his right to move that
a proclamation be disallowed. The
honorable member has acted quite
properly; he served his notice within
the statutory fifteen days.
At the outset, I make one thing
quite clear. The action of the Minister of Agriculture was taken at the
request of the Victorian Oats
Marketing Board; it is a voluntary
dissolution of the board. Mr. Feeny,
the chairman of the board, is quoted
in the St. Arnaud Mercury as stating
that the board had voluntarily requested the Government to wind it
up.
Mr. CURNOW.-It was reluctantly
decided to ask the Government to
take that action.
Mr. BORTHWICK.-Irrespective of
whether the request was reluctant,
the point is that the board made its
own decision. I understand that it was
a majority decision. I do not know
what the voting was and, in fact, we
are not entitled to know. But the
board itself requested the Minister
of Agriculture to take the action he
did. The Minister, with the support
of the Government, has taken the
necessary steps because the members
of the Government believe that, in
this year, it is in the interest of the
producers of oats that the step
should be taken.
Mr. CURNOW.-That is not SO.
Mr. BORTHWICK.-! remind the
House that the honorable member
for Kara Kara was heard in silence.
Last year was the first year of operation of the board. It is estimated
that 26 million bushels of oats were
produced in Victoria and that about
14 million bushels came under the
control of the board. This year, with,
in some instances, the crop already
taken off, it was estimated in early
November that 7 million bushels of
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oats would be produced and that
1 million bushels would go to the

the open market price was nearer
80 cents or even higher. If 45 cents

board.

or 47 cents was charged, assuming

The board, of its own free will and
accord, as an autonomous body, had
entered into a contract with the Victorian Oatgrowers Pool and, evidently, there were certain financial requirements and certain basic charges
which would have to be paid to the
contractors by the board. I understand that payment would have been
of the order of $450,000. The board
had a couple of alternatives. It could
have levied the growers who were
loyal to it last year and delivered to
it some 14 million bushels of the 26
million produced.
The board, of its own decision, and
in my view rightly, decided that this
action would victimize those people
in the oats growing industry who had
played the game with the board and
delivered their oats to it, and the
board rejected that course of action.
Of course, it then had the alternative
of charging the full cost to this year's
crop. With the mere mention of that,
the board would not have had even
1 million bushels of oats delivered
to it.
The honorable member for Kara
Kara overlooked the terms of the Act
and the composition of the various
marketing boards that function in
Victoria. They are not under the
control of the Government or the
Minister.
They are autonomous
bodies which make their own decisions, wisely or unwisely. If the
honorable member for Kara Kara
had put forward the proposition that
the House might examine the whole
operation of the ·Marketing of Primary
Products Act, there could be some
value in it. The board obviously
could not impose on the producers
this year a charge of 45 cents to
4 7 cents a bushel to handle oats.
In this instance it was believed the
opening price which would be offered
would be below 60 cents when

that only 1 million bushels would
go to the board when growers had a
reduced crop because of drought
conditions, the board would be adding to the hardships of growers.
The hoard acted responsibly in the
matter.
The other proposition raised referred to the taxpayers of the State.
I remind the House that when the
Government enters into contractual
arrangements as guarantor it involves
the cash of the taxpayers. Not only
is the Oats Marketing Board in
trouble because of seasonal conditions but the Egg and Egg Pulp
Marketing Board has experienced
severe difficulties. The Onion Growers Board recently confe~rred with the
Minister of Agriculture regarding a
matter involving about $200,000. The
Oats Marketing Board was voluntarily
established and managed. It is unfortunate that in the second year of
the existence of the board it should
encounter drought conditions. Oats
production in the State has been
reduced to approximately a quarter.
In a year such as this the majority of
farmers will want to ret,ain their oats,
in many instances for their own use.
With the present price of oats on the
domestic market and the possibility
of heavy handling charges having to
be paid this year-even low handling
charges-farmers would prefer not
to deliver oats to the board this
season because of the conditions
being experienced.
The honorable m·ember for Kara
Kara said that the contractual agents
appointed by the board, under terms
and conditions acceptable to it, had
robbed the board blind. The honorable member seemed to imply that
the Government had something to do
with the appointment of the Victorian Oatgrowers Pool and Marketing Co. Ltd. as the contractual agents
to the board. The Government does
not have to be consulted, and in fact

Mr. Borthwick.
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was not consulted. That matter had lOth March, 1971, and the Governnothing to do with the 'Minister. The ment nominee who was appointed at
honorable member for Kara Kara that date was a Mr. Dudley. It is
should read the Act and attempt to correct that Mr. Dudley resigned. but
understand its philosophy. The last he resigned in April of that year only
thing a group of growers want in this two months after his appointment.
State is for the Government to run The Government nominee since 25th
their board. If the Victorian Oat- May, 1971, has been Mr. Rule. The
growers Pool and Marketing Co. Ltd. resignation of Mr. Dudley was not
is involved in any way with the board, as a result of the crisis which now
it is at the wish, whim and appoint- exists.
ment of the board. The elected memI believe I have made clear to the
bers of the growers chose to appoint
the ·contractual agents. The board House why the Government acted on
entered into the contract with its own the recommendation of the board. It
arrangement, desire and decision. Al- acted in a manner which enabled the
though the honorable member may be growers to get a better price a bushel
right in saying that 64 per cent of in a very poor season. As I menthe growers of the State wanted the tioned, 1 million bushels of oats could
board formed, when the board was have been delivered out of a crop of
being established I sat on one or 7 million bushels, and 1 million
two deputations as Acting Minister bushels would carry the contractual
of Agriculture and I had grave load that the board made with its
doubts about whether growers in agents. It is for that reason and in
some parts of the State wanted the the interests of the growers that the
proclamation has been made. The
board to be appointed.
Government must stand by the proThe honorable member for Kara clamation because it believes it is
Kara says that no petition for a poll in the best interests of the growers
from a proportion of the registered in a very difficult year.
growers with the view of bringing
Mr. TREWIN (Benalla).-This is a
about the dissolution of the board
has been made. Although the hon- unique occasion. Since I have entered
orable member read the section, he Parliament the House has not had a
did not quote the provision that no matter of this type before it. It
poll on the subject of the dissolution behoves everyone, especially those
of the board may be held within the members who represent primary
first two years of the constitution of production areas, to take heed of
the board. The board is in only the what has happened. I have been
second year of its operations now, engaged in primary industry for
and the section of the Act referred many years and in about 1938 I first
to is ineffective. A position could became interested in orderly markethave arisen in which growers who ing, particularly of grains. After
were loyal to the board in a difficult many years of hard work, wheat
season could be left carrying a sub- stabilization was introduced. It still
stantial financial burden because of exists and is serving the wheat industhe contractual arrangements be- try to advantage.
tween the board and its agents. It
Over the years, other grain interests
was on those grounds alone that the have discussed and promoted their
Minister agreed to the request of the own causes and the need for orderly
board to take action.
marketing. Two grains which have
The honorable member for Kara been grown regularly in southern
Kara seems to attach some signifi- Australia are oats and barley. Along
cance to the fact that a Government with hundreds of other farmers, I
nominee on the board ostensibly re- became deeply interested in establishsigned three months ago because of ing an oats board in Victoria. Interest
some outside pressures or interest. was also shown in the adjoining
The board was first appointed on States of South Austra'lia and New
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South Wales and it was the hope and
desire of the grain producers' organization in Victoria that a three-State
board would be established.
I state these facts because I believe background information is important in considering the present
situation. The grain growers of the
three States have long been looking
to the day when they would have an
Australian oats board and an Australian barley board. In Victoria, we
have effectively utilized the Victorian
Barley Board in conjunction with the
South Australian Barley Board. Victorian barley growers hope that
eventuaHy sufficient barley will be
grown in New South Wales to enable
the establishment of a three-State
barley board. The same thought has
dominated the minds of oats growers.
To this end, the Grains Division of
the Victorian Farmers Union promoted the need for ·an oats board.
Earlier under an Act known as the
Industrial and Provident Societies
Act, Victoria had a voluntary pool
known as the Victorian Oatgrowers
Pool and Marketing Co. Ltd. The
pool was promoted by several individuals with one person having a
particular influence and undertaking
a tremendous amount of work for the
good of the industry. But the ultimate objective was to control the
marketing of oats in this State. To
gain this end, the company assisted
the Victorian Farmers Union in the
promotion of the Victorian Oats
Marketing Board.
In a letter written by the managing
director of the company, it is stated
that the Victorian Oatgrowers Pool
and Marketing Co. Ltd. supported
the pool to create the Oats Marketing
Board in Victoria.
Mr. GINIFER.-This is the bodgie
referendum?
Mr. TREWIN.-It was a sincere
attempt to bring the board into existence. Certain confusion was evident
when the propaganda was displayed
and distributed with the object of
achieving this end because some
growers were happy and others were
discontented. The result ·was that a
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64 per cent vote was obtained in
favour of establishing the board.
Hence, the Marketing of Primary
Products Act was amended to create
the board.
An agreement drawn up between
the board and the company was vetted and approved by the AuditorGeneral and accepted by the company and the board as an agreement
which was binding on both groups,
one as a marketing authority and
the other as a receiving and marketSome overlapping
ing authority.
occurred in the respective bodies because at one time some persons were
directors of the Victorian Oats Marketing Board and of the Victorian
Oatgrowers Pool and Marketing Co.
Ltd. A climax was reached whereby
those who held dual positions had to
decide which one they would retain.
When wheat stabilization was first
presented to the Parliaments and
accepted by the wheat growers, many
shortcomings were apparent. The
perseverance of the growers and the
Governments over the past 30 years
has enabled the wheat stabilization
scheme to operate soundly. The Australian Wheat Board is conducted in
a proper manner and the Australian
wheat growers are well served by
this marketing authority.
I am disappointed that the Minister
has acted so definitively and so
quickly in assenting to the winding
up of the Victorian Oats Marketing
Board.
Mr. BORTHWICK.-People were
already giving notice.
Mr. TREWIN.-1 am aware of this
but I have received correspondence
indicating that the harvest for this
year was estimated to be 4 million
On the 27th November,
bushels.
the Department of Agriculture issued
an official estimate of 7 million
bushels for the crop. However, the
information given to the Minister
earlier when he made his decision
was clearly that the crop was estimated at 4 million bushels. It was
considered that on this quantity
only 1 million bushels would be available for the board to market. Because
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of the financial arrangements under
the agreement between the board and
the c01npany, which agreement had
been vetted and approved of by the
Auditor-General, it was claimed that
the costs to the board, and the sum
to be earned by the company,
would be $450,000, plus some additional costs associated with the
board.
Not long after the establishment
of the Australian Wheat Board, in
1944-45 I remember that Victoria
suffered its severest drought since
1902 or 1914. The cost of handling
grain was heavy in that year and
may have doubled or trebled. The
Australian Wheat Board was not dissolved because of this, although it
had only been functioning for a year
or two. No attempt was made to
abandon something which had been
achieved after long years of fighting.
This is the crux of the situation.
After one year of successful operation the Victorian Oats Marketing
Board found itself in an invidious
position because it had an official
agreement between itself and the
Victorian Oatgrowers Pool and Marketing Co. Ltd. This agreement
could have been interpreted by
either side, especially the Victorian
Oatgrowers Pool and Marketing Co.
Ltd., as being a document under
which certain sums must be paid,
but the parties to the agreement
could have got together to determine how the position could be
resolved and how to retain the
Victorian Oats Marketing Board.
Apparently, this move was not
thought of, or if it was it was
never disclosed. If that was the
position, I consider that the Minister was not given a sufficiently clear
picture to enable him to assess the
points on which he reached his decision. I do not blame the Minister
for this situation. I am fully aware
that the honorable gentleman has a
background of being a free trader.
This should not be held against anyone, and I do not believe the Minister
would have used this attitude to take
advantage of the situation.
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Section 6 of the Marketing of Primary Products Act provides, inter
alia( 1) Any proclamation made under this
Act( a) may be of limited duration.

This provision is wide enough to allow the Minister to have a second
look at the situation. I am aware
that some members of the Victorian
Farmers Union spoke to the Minister, who inform·ed me that pressure
had been put on him to close the
operations of the board.
The first I heard of this proposal
was in my local post office, 150 miles
from Melbourne, when I was waiting
to purchase a few dollars worth of
stamps and I could not help hearing
the postmaster receive a telegram. I
did not take advantage of this, although I knew something was amiss.
Two days later, the Minister, having
already made up his mind, informed
me of the action he was taking. I
consider that the information which
the Minister had was not definite.
Seasonal conditions had created a
problem, but the operations of the
Victorian Oats Marketing Board
should not have been put in jeopardy
because of this. Funds were available, and the board decided that it
could not use those funds in one
particular area, although the funds
were derived from the marketing of
14 million bushels of oats last
season. They were being held for
a 3 cents a bushel payment.
I am aware that the board made
some approaches before going to the
Minister to obtain money. I am not
aware whether the board went far
enough, but I know it did not receive
the assistance which it should have
received from the Victorian Oatgrowers Pool and Marketing Co. Ltd.
Mr. DuNSTAN.-How much money
did it have?
Mr. TREWIN.-It had sufficient
money to do a particular job. The
Victorian Oatgrowers Pool and Marketing Co. Ltd. has a reserve of
funds and tremendous capital. I do
not know whose money is involved,
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but I know it cannot be mortgaged
because it belongs to debenture
holders.
How did the Victorian Oatgrowers
P.ool and ·Marketing Co. Ltd. achieve
the handling facilities that it has? It
sold the idea of orderly marketing,
the establishment of ,a marketing
group which was going to keep the
merchants honest. Representatives
came invo my district and to every
other district in Victoria and stated
that this company was going to keep
the merchants honest, and that was
desirable. I only hope the position
does not arise where the boot is on
the other foot and the merchants
have to keep the Victorian Oatgrowers Pool and Marketing Co. Ltd.
honest. I say that with sincerity,
having been involved in this industry
all my life and in its politics over
the past 30 years. I have seen men
rise and fall because of the industrial
politics involved in the wheat industry, ~and I have seen organizations
built up and fall.
The oatgrowers of Victoria built
up the Victorian Oats Marketing
Board, which is being used in this
State and also in other States to
bring about a clim·ax in the handling
of oats in Australia. I wish to ensure
that private merchants are given a
fair go, but I do not want to see
monopolies in Victoria, unless they
are controlled by a board of individuals or a group of individuals
who have certain interests. I am
firmly of the opinion-even if I was
not :some years ago-that a full
grower board is not the best type
of board. I wish to see wider representation. This could have been one
of the reasons Why these two bodies
have clashed. I know all of the
persons concerned. They are sincere
farmers and they want to do something for the industry. However,
improved marketing is required,
especially in international marketing.
The oats business today is international, and I thank the director of
the Victorian oats pool for this
achievement because he tapped markets which probably had not been
Mr. Trewin.
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tapped previously. As a result, the
oats grower does not have to rely
solely on the home market. Previously, market prices fluctuated
because there was no overseas
outlet, and the industry depended on
seasonal conditions. We must ensure
that a colossus will not swallow up
all of the growers with the result that
the producers of oats wiH be left
holding the baby, so to speak. What
has happened has set back the
orderly marketing of oats in this
State at least ten years. The primary
producers will not have sufficient
faith in themselves for some time to
vote again for an orderly marketing
system.
The Victorian Oatgrowers Pool and
Marketing Co. Ltd. has developed
into a colossus which has obtained
from the New South Wales oats board
the sole rights of marketing. The
Sydney merchants went to the New
South Wales Minister for Agriculture
and said, " Cannot we be involved in
this industry? We have had something taken from us Which has been
built up over the years." I have
fought for marketing boards so that
private industries and agencies would
not scalp the growers. Now the boot
is being placed on the other foot. The
Minister could have been a little
steadier in his approach. He was not
given all the necessary information.
The letters sent to him were not from
the secretary-manager of the Victorian Oats Marketing Board-they
were conveyed by someone else. As
there was a vote of 64 per cent to
bring about the creation of the board,
another look should be taken at the
proposal. There is scope within the
provisions of the Act to ask the board
to cease operations for a year.
If only 1 million bushels are involved, that could be described as a
mere handful of grain. I do not want
the work that went into forming a
Victorian Oats Marketing Board to be
sacrificed. New South Wales has its
own board and South Australia is in
process of establishing one. Victoria
had a board but now has nothing,
which is a tragedy. What will be the
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Minister's reaction if further attempts
are made to set up other grain
boards? In the Victorian Farmer, of
20th November of this year, a newspaper that has serviced Victorian
farmers for more than 40 years, the
secretary of the Victorian Farmers
Union, Grains Division, posed a possible solution. He saidA possible solution to the future orderly
marketing of oats is linked with the establishment of a wider-based coarse grain
marketing company which has been under
discussion within the industry for several
years.

This can be brought about only by a
poll of growers, but their confidence
will be shattered by what has happened in the oats industry. I appeal
to the Minister for Conservation to
ask the Minister of Agriculture to revoke the action that has been taken.
If given the opportunity, next year
the board could be handling another
14 million bushels of oats. It is unfortunate that the present seasonal
conditions exist. Oats are being
passed from the grower to consumer
at $1 a bushel, but in two years' time
the price may be 30 cents a bushel.
A board would have the opportunity
of taking the peaks and valleys out
of the marketing.
Too much investment is placed in
farming to have insecurity, and this
could be the case with a board without properly-trained people at the
helm. This will determine the future
of the board. I know the men at the
helm; they are sincere but they need
some assistance to guide them in the
delicate situation that now exists.
The Victorian Oats Marketing Board
has not had sufficient opportunities of
proving its worth. There were some
negotiations with the Victorian Oatgrowing Pool and Marketing Co. Ltd.
The profits were going elsewhere. A
subsidiary has been formed that will
be the agent for the New South
Wales' oats board. I have no hesitation in saying that this subsidiary was
a good operator in the "grey" marketing area of the wheat industry.
I am concerned at what has happened
and I appeal to the Minister for Conservation to press the Minister of
Agriculture to make •a decision to
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revoke the proclamation so that the
Victorian Oats Board can be given a
further opportunity to prove its
worth.
Mr. BURGIN (Polwarth).-I have
listened with great interest to the
speech of the honorable member for
Benalla because he knows his subject well. I was pleased to hear his
comments on the composition of marketing of primary products boards. If
the Victorian Oats Marketing Board
had been constituted in a different
way, better results could have been
achieved. I am glad that members of
the Country Party believe the oat
growers must accept that a marketing board of any kind must comprise
the type of persons who are expert in
the field; they must have growers and
experts as well. A balanced board
can make correct decisions in the
knowledge that it has the expertise
to do so.
The Victorian Oats Marketing
Board was doomed to failure ever
since it began. It was established on
the vote of 64 per cent of the people
eligible to vote. That did not mean
64 per cent of all growers; it was
only that percentage of registered
growers. Problems arose from the
outset through the Victorian Farmers
Union, which is the adviser to the
grains industry in this field. There
was a special agreement between the
Victorian Oats Marketing Board and
the Victorian Oatgrowers Pool and
Marketing Co. Ltd. This was one
reason why the board could not do
the job that it was expected to do.
I am sorry that the Minister has
had to make this decision, although
I believe he had no option but
to make the decision that he did. I
know of no other way in which this
could be done; but I hope the decision
which was taken will not be so
damaging to growers, in their
thoughts of orderly marketing, that
they will not again try to establish a
board of a better type to market their
grains in the future.
There are better types of boards,
and I believe the Government should
look closely at the Marketing of
Primary Products Act to ensure that
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when marketing boards are estab- reason for the motion is that the honlished they are of a better type and orable member for Kara Kara has a
that growers will know exactly on genuine desire to speak in this Parwhat basis the board will operate. liament for his constituents. In his
The Oats Marketing Board did not do electorate there is a large number of
what it said it would do, with the oat growers and a large volume of
result that growers did not supply oats is produced.
oats to it. In many areas of the State
In answering the charges laid by
growers were strongly opposed to the honorable member for Kara Kara,
supplying oats th.rough the board be- the Minister based his argument on
cause they had been supplying oats the ground that the Victorian Oats
directly to farmers and graziers for Marketing Board voluntarily went to
years. They were not interested in a the Minister of Agriculture and asked
board.
him to wind up the board, but the
This year, a request was made to honorable gentleman deliberately rethe Government for the time for re- frained from mentioning the events
gistration of growers to be extended. which occurred prior to the board's
The request was made because only approach to the Minister. In his
about 60 per cent of growers who had speech, the honorable member for
registered in the previous year were Kara Kara stressed that point, and, in
registered by the due date this year. doing so, he referred to an article
This seems to indicate that there has which appeared in the St. Arnaud
been some laxity on the growers' Mercury on Tuesday, 21st November.
part, and that the board has not had The article, which is under the
sufficient expertise to carry out the signature of Mr. J. P. Feeny, the
duties expected of it. The con- Chairman of the Oats Marketing
tract entered into by the board with Board, is worth repeating, because it
the Victorian Oatgrowers Pool and is obvious that the Minister wished
Marketing Co. Ltd. proves that point. to ignore it and hoped that other
In future, when growers seek the honorable members would do so. In
establishment of new marketing view of the fact that the Minister
boards, I hope they will come for- did not deny what it contained, I
ward with schemes which have the think the House is entitled to believe
full backing of growers, and that the that the article is correct.
Government will examine the Act
In explaining the true situation to
and improve it so that a better board growers, Mr. Feeny saidwill be established.
The Oats Marketing Board, Victoria,
What has happened in this cas·e has wishes to inform the oatgrowers of Vicbeen damaging to marketing boards toria and the general public, that it volunrequested the Government to revoke
in Victoria. However, some good can tarily
the proclamation of oats as a vested comcome from it if the interested parties modity and to proclaim the cessation of
ca·n get together and endeavour to the board's activities.
draw up better guidelines for the That is what the M'inister said that
formation of primary product market- the board did, but the honorable
ing boards.
gentleman did not refer to the latter
Mr. WILTON (Broadmeadows).- part of Mr. Feeny's statement which
The honorable member for Kara Kara is the most important part of the
moved the motion because it has been article and the whole crux of this
a long-standing part of the Labor argument. Mr. Feeny statedParty's policy on orderly marketing
This was because the board was not
of primary products. Over the years, prepared to ask the oatgrowers to pay the
the Labor Party has advocated this very high handling charges of the Victorian
policy time and time again and, in Oatgrowers Pool and Marketing Co. Ltd.
fact, has created marketing boards I pose this question: Where else
which have been in existence for could the Oats Marketing Board go?
many years and whose operations A request for the use of the facilities
have been first class. The other of the Grain Elevators Board was
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refused, and the Oats Marketing this matter at least in the party room
Board of Victoria was placed in a if not in the Parliament. He would
situation in which it had nowhere demand of the Minister of Agriculture
else to go except to the Oatgrowers that the facilities of the Grain
Pool & Marketing Co. Ltd., which Elevators Board be made available to
could name its own price for handling the Oats Marketing Board, not only
to enable the board to carry on
charges.
effectively
but also in the interests of
Why did the Minister not mention
that fact? The reason is obvious. harmony in the grain industry
When the Oats Marketing Board was generally.
Everybody in the grain industry
established in Victoria twelve months
ago it was forced to go to the Vic- knows of the widespread infestatorian Oatgrowers Pool and Market- tion of oats that is taking place
ing Co. Ltd. and enter into an agree- and of the state of the handling and
ment which involved the hiring of the storage facilities being used by the
company's storage facilities. Natur- Victorian Oatgrowers Pool and
ally enough, when the company Marketing Co. Ltd. There is no
entered into an agreement with the necessity for the honorable member
board it said, "We will be part of for Syndal to take points of order
the agreement only if we are because 'a Parliamentary Committee
appointed as agents'', and the board is investigating some question. Anyagreed to this, because it needed the body who has been associated with
company's facilities.
the grain industry knows the true
If the Government were sincere, situation. When Mr. Feeney was putand if the honorable member for Pol- ting the situation before the oat
warth were fair dinkum, they would growers of Victoria on behalf of the
demand to know from the Minister board he said that the Victorian Oat
why facilities of the Grain Elevators growers Pool and Marketing Co.
Board were not made available to the Ltd. in a year of semi-drought
would have to face up to a minimum
Oats Marketing Board.
of $450,000. The only source
Mr. WILTSHIRE (Syndal).-1 rise charge
that the board has is the
of
finance
to a point of order, Mr. Deputy growers who
deliveries to the
Speaker. The question whether the board in pools made
Nos.
71
and 71A.
Oats Marketing Board should use the
Obviously
the
board
would come
Grain Elevators Boards facilities is
being exan1ined by the State Develop- to the conclusion, as would any fairment Committee. No decision has minded person, that it would be unyet been reached. In saying that the fair to load on to growers the extra
facilities of the Grain Elevators Board levy necessary to meet the charge,
should be made available to the oats which to my mind is exorbitant. It
board, the honorable member for would be unfair to load the charge
Broadmeadows appears to be antici- on to the oat growers who are involvpating some report which has not yet ed in pools Nos. 71 and 71A. It is
obvious from what Mr. 'Feeney has
been produced.
said
that if the Government had been
The D'EPUTY SPEAKER (Sir Edgar prepared
give a guarantee-not
Tanner).-The State Development money-totothe
which is the
Committee is directly responsible to practice that hasboard,
been
by
the Premier and not to Parliament. the Australian Wheat followed
Board
ever
The point of order is not upheld.
since it commenced operations, the
Mr. WILTON (Broadmeadows).- board would have been able to carry
If the
honorable member for on. Anybody who knows anything
Polwarth had any regard for the about Vhe grain industry realizes that
welfare of Victoria's oat growers all that was asked for was a Governand 'a genuine desire to see that ment guarantee for a board on which
the board operated effectively by the Government had a representative.
being given a fair go, he would raise It is the normal practice.
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. Mr. WILKEs.-We have heard a lot are not prepared to give us any
about directors today.
Who is assistance. You are prepared to
director of the Victorian Oatgrowers throw us to the wolves. We have
Pool and Marketing Co. Ltd.?
no alternative but to be wound up
Mr. WILTON.-1 sha:ll come to that because we will not be a party to it."
It was most significant to me that
in a moment. The board put forward
a reasonable proposition, that the when the Minister for Conservation
Government should give a guarantee was answering the honorable member
to the board to cover the handling for Kara Kara he did not mention that
charges to be made by the Victorian Mr. Feeney had made it clear that
Oatgrowers Pool and Marketing all that was being sought from the
Co. Ltd. I understand that a former Government was a financial guaranMinister of this Government, Sir tee. It is obvious from the actions
William McDonald, is a director of of the Minister of Agriculture, supthe Victorian Oatgrowers Pool and ported by his colleagues who repreMarketing Co. Ltd.
sent oat growers-the honorable
member
for Bendigo, the honorable
As the honorable member for Benmember
for
Lowan and the honorable
alia pointed out, the Minister seems
member
for
Ballaarat South-that
to have acted on the sketchiest inthey
have
no
faith
whatsoever in the
formation in bringing down his proclamation. Very little discussion took Oats Marketing Board or the growplace between the Minister and the ers. They are prepared to throw
board, in the light of what the honor- them to the wolves, to leave them
able member for Benalla said. Mr. at the mercy of the Victorian OatFeeney said on 21st November that if growers Pool and Marketing Co. Ltd.
The Minister for Conservation may
the Government 'had given a financial
guarantee to the board's bankers so not know anything about the question.
that the money could have been raised Perhaps he had to fill in the debate
and used to meet the handling the best way he could in the incharges, it could have been spread terests of preserving som·e sort of
over a series of pools instead of being respectability in the Government's
confined to pools Nos. 71 and 71A. ranks. The honorable member for
That is a reasonable proposition and Lowan might like to inform the
I am surprised that the Government House of the reasons for the Governhas rejected it.
ment's refusal to guarantee the Oats
It is interesting to study the Marketing Board, on which it has a
history of the wheat industry and representative.
Mr. BoRTHWICK.-Read Hansard
the actions towards it of the State
Government and the Commonwealth and you will see it. You were gasGovernment. There is a close simi- bagging when I was explaining.
larity between the two issues, in
Mr. WILTON.-It is all very well
each of which the Government has for the Minister to say, " Read
acted in almost identical fashion. By Hansard". The honorable member
refusing a financial guarantee to the for Kara Kara has already quoted
Australian Wheat Board the Govern- what is in Hansard on the subject.
ment forced a quota system onto the The Minister of Agriculture did
wheat growers. The Victorian Gov- exactly the same as the Minister for
ernment is using exactly the same Conservation. He ignored the reasons
tactics in refusing a financial why the Oats Marketing Board asked
guarantee to the Oats Marketing for a financial guarantee. By its
Board. It has forced the board into action the Government appears to
a situation where it has no alternative but to say to the Government, have no regard for orderly market" Wind us up. You are not prepared ing, for the welfare of the oats growto back us financially and have no ers, for the consumer or for the infaith in us or in the growers. You dustry generally. One would have
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thought the Minister of Agriculture
would be only too glad to say
to Mr. Feeney and his board, "Of
course the Government will give
you a financial guarantee because
that is part and parcel of the operations of marketing boards." Such a
course of action occurs time and
time again over the whole range of
marketing boards. Financial guarantees are given so that if it is necessary to arrange finance from the
bankers of the board, the debt can
be spread over a number of pools.
That is the standard practice which
has been adopted in the wheat industry for years. That is what the
Oats Marketing Board wanted.
With apparent indecent haste the
Minister of Agriculture decided that
he would sack the board after
one year's operations. Who made
representations to the Minister
of Agriculture? Who decided to
see the M'inister of Agriculture and
advise him that the board ought
to be wound up? It seems to me that
Mr. Feeney was backed into a corner
by the Minister of Agriculture and
the Government. It was known that
if a financial guarantee were not given
it would be a matter of only a short
time before Mr. Feeney returned to
the Minister and informed him, " You
have got me in a corner. I cannot
go anywhere without placing an unfair burden on oats growers which
my board and I are not prepared
to do. The alternative is to ask you
to wind up the board."
I invite the Minister for Fuel and
Power, who is at the table, to answer
a significant question. I understand
that a former Minister, Sir William
McDonald, is a director of the Victorian Oatgrowers Pool and Marketing Co. Ltd. Is that correct? Further,
was Sir William McDonald involved
in the negotiations with the Minister
of Agriculture leading up to the Minister's decision to put the board out
of business?
I believe the motion should be carried. It asks Parliament to disallow
a proclamation which has the effect
of providing that the board shall not
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remain in operation. The Government has referred to a committee
of this Parliament the question
of grain handling.
Members of
the Opposition are of the opinion
that the Government should have
had the decency to await the committee's recommendations before
taking the action it has taken. For
those reasons I submit that the
House should accept the motion
moved by the honorable member for
Kara Kara.
It is wrong for the Minister for
Conservation to say that the Government has acted only because the
board asked it to act. It has been
stated that the board has acted of its
own free will, and by implication the
Government has attempted to establish that the board has so acted without duress or pressure but simply as
a result of its own deliberations-that
the board met and decided by resolution that it would approach the Minister. If honorable members read Mr.
Feeney's statement in the paper they
must conclude that there was considerable duress and that pressure was
applied in a very subtle way. It was
only under those circumstances that
the board reached its decision.
For many years it has been the
policy of the Labor Party that the
fairest and most economical way of
handling and marketing primary products, not only for the grower but for
the consumer, has been through
boards with grower representation. I
fully subscribe to the policy that if
a person produces a commodity he
should have some say in the price
that he shall get for it. The fairest
way to do that is through a board.
The Government should accept the
motion and concede that it has acted
too hastily.
I do not believe a financial crisis
will be created by the action of the
Government in guaranteeing the Oats
Marketing Board to allow it to continue operations this year. The oats
harvest will be lower and the influence of the board will not be so great,
but it has been shown in recent years
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that because of the tremendous ad- have faith in them and support them,
vances that have been made in agri- and which members of Parliament
culture, primary industries are able are prepared '00 sell them out.
to recover from seasonal setbacks
Mr. STEPHEN (Ballaarat South).fairly rapidly-certainly faster than
20 or 30 years ago. I compare the The House should consider some of
situation of the wheat industry a the woolly thinking displayed to the
couple of years ago and today. In a House by the honorable member for
short space of time the wheat indus- Broadmeadows. The honorable memtry has gone from years of plenty to ber completely disregarded the agreeyears of drought and back to years ment which the Victorian Oats Marketing Board entered into with the
of plenty.
Victorian ·Oatgrowers pool. It is easy
The honorable member for Benalla for a member of the Opposition to disreferred to the early years of the Aus- regard and dishonor agreements, 11:0
tralian Wheat Board, and outlined the matter how binding they are. The
action that the Government of the day honorable member for Broadmeadows
had to take. However, that Govern- suggested that it is just a matter of
ment had faith in the board system throwing over an agreement which
and in the growers. It is pos- was entered into by the Oats Marketsible that the Australian Wheat ing Board and that the board had
Board could have received the same no obligation under the agreement
treatment as that meted out to the to pay the Victorian oatgrowers
Oats Marketing Board, but fortun- pool some $450,000. .
ately for the wheat growers in AusThe agreement was approved by
tralia the Government of the day had
the
Auditor-General. One would be
faith in the board, the growers and
the industry. After one year and at safe in stating that the action of
the first opportunity, and because the board was a responsible action.
certain people who want to get their There can be no criticis'm of the Oats
hands on this commodity for their Marketing Board other than to say
own financial gain have rushed in and that it never had the full support of
made representations to the Govern- the growers of this State.
ment, the Government has quickly
The Victorian Oatgrowers Pool
been subservient to the wishes of and Marketing Co. Ltd. has operated
these people by issuing the proclama- for a period of eighteen months
tion.
and has served the oats growers
As was pointed out by the honor- adequately. It has some 9,000 shareable member for Kara Kara, 64 per holders, almost all of whom are oats
cent of oats growers in this State growers, so that the oat growers
wanted the board. It was on that derive some benefit from the fund
basis that the board was established. which the pool had accumulated over
The situation has now been reached a period of time. The Victorian oatwhere the Liberal Party in Victoria, growers pool has recently been
which claims the right to govern the appointed as the oats marketing and
State with 36 per cent electoral sup- handling authority for the New South
port, is prepared to ignore 64 per cent
of the oats growers by sacking the Wales Oats Board. The Victorian
Oats Marketing Board. That is typical oatgrowers pool has been criticized
of the Government's double standards. as if it were some sort of monster
I support the motion and I hope the preying on the growers in an indisHouse will agree to it. Because of criminate way. I am sure that the
the importance 'Of this matter and the consultations which took place beconcern 'Of the Opposition, the motion tween the board and the Victorian
will be taken to a division, so that the oatgrowers pool were amicable. The
oat growers of this State will clearly honorable member for Benalla said
know which ·members of Parliament that the Victorian oatgrowers pool
Mr. Wilton.
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supported the establishment of the
board. I have no personal knowledge
of this but I accept that statement.
The House has been led to believe
that the Oats Marketing Board has
been going along with the ut'most
support of the oat growers. Any<?ne
who moves around the oat-growing
areas will be C'onscious that there
was every possibility that, within two
years, the oat growers would petition to have the board wound up.
The Opposition would have the taxpayers of Victoria, or calling them by
another name, the Government,
guarantee the sum of $450,000 a
year. That would be the am?unt. of
the indebtedness of the Vtctonan
Oats Marketing Board to the Victorian oatgrowers pool. If the
Government guaranteed that sum
and the board was wound up, the
taxpayers would be left holding the
baby.
All the remarks made in the House
have been on the hasis that, for some
unknown reason, next year will be
a bountiful year. I have been in
primary production long enough to
know that one cannot forecast
weather conditions. Who knows that
next year there will not be another
small crop of oats? History repeats
itself regularly, and the records show,
unfortunately, that some of the
worst drought years have been
followed by years of mediocre production. That has happened before
and, unfortunately, it will happen
again. The Victorian Oats Marketing
Board consists of genuine and well
motivated men who represented the
oat growers to the best of their
ability. I know some of the gentlemen on the board and they are men
of high repute.
Mr. GINIFER.-This is Sir William
McDonald's syndicate.
The D.EPUTY SPEAKER (Sir Edgar
Tanner).-If any Opposition member
desires to address the House, he may
do so when the honorable member
for BaHaarat South completes his
speech.
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Mr. STEPHEN.-The honorable
member for Deer Park has very
little in the right place. I was
referring to the Victorian Oats
Marketing Board, not the Victorian
oat growers pool, when I spoke of the
genuine men who have represented
the oat growers to the best of their
ability, not only for the one year for
which the board has been constituted
but for many years in primary
producer organizations such as the
Victorian Farmers Union. For the
Opposition to suggest that these men
entered into a ridiculous arrangement
with the Victorian oat growers pool
is quite wrong. Its members are
genuine men who had the privilege
of representing oat growers whilst
the board was operating, and it is
only Oppositi<on members who challenge any agreement which the board
entered into. Those men acted in
an honorable way and they had the
interests of the oat growers to the
fore at all times.
The honorable member for Broadmeadows said that there were greedy
hands waiting to take hold of the
industry. I presume that he was
referring to the various companies
such as Geelong and Cressy Trading
Co. Ltd., Wright Stephenson and
Co. Ltd., and the Victorian Oatgrowers Pool and ~Marketing Co. Ltd.
I suppose these are the greedy people
who are waiting to get their hands
on the oats. Actually, they are the
companies which have been the
means of marketing the produce of
the State for more than a century.
To suggest that these people are
waiting to get their greedy hands
on the oat growers' product in this
State is nothing short of ridiculous.
The Oats Marketing Board has existed
for only twelve months.
I deplore the cheap publicity which
the Opposition engages in from time
to time for political gain in suggesting that members of the various
parties are not interested in certain
sections of the electorates they
represent. I say confidently that the
action taken by the Government was
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at the request of the board in the
interests of the growers and the

taxpayers of the State.
The House divided on Mr. Curnow's
motion (Sir Vernon Christie in the
chair)Ayes
28
Noes
39
Majority against the
motion . .

11

AYES.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Amos
Bornstein
Curnow
Doube
Edmunds
Evans

(Gippsland East)

Fell
Floyd
Fordham
Ginifer
Holding
Kirkwood
Lewis

Mr. Lind
Mr. Lovegrove
Mr. McDonald
(Rodney)
Mr. Mitchell
Mr. Ross-Edwards
Mr. Simmonds
Mr. Trewin
Mr. Trezise
Mr. TurnbuH
Mr. Whiting
Mr. Wilkes
Mr. Wilton.

(Dundas)

Mr. Lewis
(Portland)

Tellers:

Mr. Broad
Mr. Jones.

NoES.
Sir George Reid
Austin
Balfour
Mr. Rossiter
Mr. Scanlan
Billing
Mr. Smith
Birrell
Borthwick
( W arrnaambaol)
Mr. Stephen
Burgin
Mr. Suggett
Crellin
Sir Edgar Tanner
Dixon
Mr. Taylor
Dunstan
(Balwyn)
Evans
(Ballaarat North) Mr. Taylor
(Gippsland South)
Mrs. Goble
Mr. Templeton
Mr. Guy
Mr. Thompson
Mr. Hamer
Mr. Trethewey
Mr. Hayes
Mr. Wheeler
Mr. Jona
Mr. Wilcox
Mr. Lox1ton
Mr. Wiltshire.
Mr. MacDonald
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

(Glen Iris)

Mr.
Mr.
Mr.
Mr.
Mr.

McLaren
Maclellan
Meagher
Rafferty
Reese

Tellers:

Mr. McCabe
Mr. Smith
(Bellarine)
PAIR.

Mr. Shilton

Mr. Manson.

QUALIFICATIONS OF MEMBERS.
The debate
(adjourned from
earlier this day) was resumed on
Mr. Holding's motionThat this House pursuant to section 300
of The Constitution Act Amendment Act
1958 requires the Court of Disputed Returns

of Members.

to hear and determine whether the Honorable Rupel'lt James Hamer and the Honorable Joseph Anstice Rafferty •are persons
·capable of continuing to be Members of
the Legislative Assembly contrary to the
requirements of sections 23 and 24 of The
Constitution Act Amendment Act 1958
and/or wheth·er .the seats of the said Honorable Rupert James Hamer and Honorable
Joseph Anstice Rafferty, or either of them
have become vacant.

Mr. WHITING (Mildura).-Prior to
the adjournment of the debate the
Attorney-General indicated that he
would provide the Solicitor-General
with further details of what had
happened and confer with him on
whether these further details altered
his original opinion. I understand
that some action has been taken in
this regard and I would appreciate
the Attorney-General's indication to
the House whether consultation has
taken place and whether the honorable gentleman is prepared to distribute a further opinion from the
Solicitor-General.
SPEAKER
(Sir
Vernon
The
Christie).-It will have to be by leave.
Sir GEORGE REID (AttorneyGeneral) (By leave) .-The best way
that I can dispose of the matter is
to inform the House that I have conferred with the Solicitor-General and
requested him to take into account
the matters raised in the House. Mr.
Murray has written a memorandum
which I shall read, copies of which
will be available for honorable members. The memorandum readsI have now read in Hansard the personal
explanation made by the Honorable the
Premier on the 21st November, 1972,
(which commences on page 2229) the
answer to the question of the Honorable
the Leader of the Opposition given by the
Honorable the Minister of Education on
the 22nd November, 1972 (page 2352) and
the two answers given by the Honorable
the Premier to the Honorable the Leader
of the Opposition on the 23rd November,
1972 (pages 2436 and 2437).
The opinion which I expressed dated 21st
November, 1972, proceeded on the basis
that Yorkshire Chemicals Pty. Ltd. had
made a number of sales of goods to the
office of the Government Printer which
office I assume to be within the scope of
the expression " Her Majesty " as it appears
in sections 23 and 24 of The Constitution
Act Amendment Act. Nothing in my opinion
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Representatives in the case of Fitzpatrick and Brown acted as a court.
There have been several other cases
involving privilege, where Houses
have acted virtually as a court. Ever
since 1954, however, there has been
a strong feeling in both Federal
and State Parliaments that Houses
should not act in a judicial or quasijudicial role. This is particularly
appropriate when a matter such as
that raised by the Leader of the Opposition comes before the House. It is
considered that such matters ought
to be transferred to a tribunal
which does not examine the
subject in the light of partisanB. L. MuRRAY,
ship, where votes are not cast on
Solicitor-General.
the basis of political persuasion.
Mr. JONES (Melbourne).-To- Decisions should be made on the
gether with other members, I have weight of evidence-! am not canhad the benefit of reading the opinion vassing where the weight of evidence
of the Solicitor-General in this lies in this case-and it would be
matter. With respect to the merits determined politically here if the
of that opinion, one would think that matter were not referred to the
it would be better argued before a Court of Disputed Returns.
competent judicial tribunal rather
The arguments advanced by the
than before this House because if it Solicitor-General might be the only
is argued in this place it is argued arguments placed before that court,
before a partisan Chamber and we but the opportunity should be avai:Iare as partisan on this side of the able for senior counsel with some
House as you are.
appreciation of this complicated
The
SPEAKER (Sir
Vernon issue to argue the case. The comChristie).-The honorable member is petent court would then be able to
decide the matter in the same way
addressing the Chair.
as it de·cided the case of R. W. Walsh
Mr. JONES.-Mr. Speaker, with the in terms of The Constitution Act
exception of yourself.
Amendment Act, a decision that was
The SPEAKER.-Order! The hon- undoubtedly correct.
orable member should not address
The
SPEAKER
(Sir
Vernon
other honorable members in the Christie).-Order!
The honorable
second person.
member may not aUude to that matter
Mr. JONES.-Mr. Speaker, I am or reflect on the decision.
justly admonished. Honorable memMr. JONES.-1 was in no sense
bers in this Chamber are organized reflecting on the decision. The point
and habitually vote and the cast of I made was that courts act by pretheir minds is influenced by partisan cedents as do Houses such as this.
considerations, as has been the tradi- The precedent established in another
tion of this Chamber. It is also true place seems to me to be the correct
that as a principle chambers such as procedure, and one that should be
this have exercised a limited juridical adopted in the present matter.
role. The tradition has certainly
I for one do not wish to cast a parbeen, under our Constitution, for the
tisan
vote on this matter. Yet. when
House to act in a judicial or quasiare out, we will vote in a
the
whips
judicial way. Honorable members
will recall that in 1954 the House of partisan way on the issues that are

turned upon the precise number of sales
which had taken place nor the value of
the goods which had been sold.
The additional information which I now
have indicates the precise number of sales
to the Government Printer which took
place, and the nature and value of the
goods sold.
The only further matter is that in ~ddi
tion to sales to the Government Prmter
thefe were two sales, one to the Public
Works Department and one to the State
Library.
None of this information appears to me
to bear upon the principle which is involved
and which is dealt with in my previous
opinion. It has therefore not caused me
to alter or modify .the opinion I previously
expressed.
1
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referred to in the Solicitor-General's
opinion but without the benefit of
the opinions that might be led by
other learned counsel of equal'
eminence if it were a public hearing.
This House is not organized in the
way in which a court is organized.
There are a number of points about
the operation of the Court oif
Displl!ted Returns which makes the
court the appropriate body to deal
with matters like this.
Among
other things the court has a right to
cross-examination.
Obviously, although some Chambers can set up
Select Committees, and this House
could perhaps appoint a Select Committee which would call witnesses,
I believe it is not common in cases
like this for Select Committees to
call members of their own House. If
the matter invO'lving the Premier and
the Minister of Labour and Industry
were referred to the Court of Disputed Returns those honorable gentlemen could be cross-examined. If they
felt they had been dealt with 'harshly
or unfairly in cross-exa.mination, they
could advance fresh evidence in reexamination. This is the way in
which these matters are best dealt
with and I wish that the Government
was persuaded to act in this way and
follow the course that was adopted
in the earlier case of R. W. Walsh, a
case which establishes an admirable
precedent.
The
SPEAKER
(Sir
Vernon
Christie).-Order!
The honorable
member should be careful about
referring to matters in another place.
Mr. JONES.-The situation a'lluded
to in the motion moved by the Leader
of the Opposition could be dealt with
in two ways. One way is under
section 16 of The Constitution Act
Amendment Act, which provides
that Ministers can hold office. for
three months without being a member of either House. It seems to me
that that could well be one of the
ways in which any possible problem
involved in sections 23 and 24 of The
Constitution Act Amendment Act
could be overcome.

of Members.

I cite the case of Lord Home, who
was translated to the House of Commons, and the case of the former
Senator Gorton, who was transferred
to the House of Representatives as
Prime Minister and, indeed, the case
of the Premier himself, who was translated from another place in April,
1971, to show that it is possible to
hold office as a Minister without holding a seat. If a M'inister were to resign in this situation-there is no suggestion of impropriety but a possible
conflict of interest in terms of the
admittedly narrow words of the sections-and then recontest his seat,
there would be no interference with
the holding of his Ministerial portfolio; he would continue in that position.
Without wanting to anticipate in
any way, one would have thought this
would have been the simplest way of
dealing with the situation because,
once there had been a resignation,
the question of an earlier interestreal, implied, contractual or actual
-could not have arisen.
The
SPEAKER
(Sir
Vernon
Christie).-Order! The honorable
member is straying from the subject.
Mr. JONES.-With respect, Sir, the
argument that I was putting was that
what is proposed is a complicated way
of dealing with what is admittedly a
complex situation, which could have
been dealt with much more quickly
by a " Gordian knot " solution. But
I shall not continue, because I think
the point has been made.
Honorable members interjecting.
Mr. JONES.-! know many of.
these matters are quite unfamiliar and
there are a lot of hard words for the
honorable member for St. Kilda, who
is interjecting, but nevertheless Opposition members try to do their best
to explain.
The first method I suggested
was resignation, and the second
method is that proposed by the Opposition under section 300 of The Constitution Act Amendment Act by referring the matter to a court. It
seems to us that the method which
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is proposed this afternoon by the
Leader of the Opposition is the best
way and the method which will be
proposed next Tuesday is the worst
of all possible ways of dealing with
the matter.
SPEAKER
(Sir
Vernon
The
Christie).-Order! The honorable
member knows that he may not refer
to another Bill which is on the Notice
Paper of this House and which is
coming forward for debate.
Mr. JONES.-I delete all reference
to next Tuesday and shall confine myself to today. The situation today is
that a political court is sitting in
judgment to render " justice " on
strict party lines. No doubt there is
some history and some precedent on
the side of a Government which decides to go ahead by using the weight
of numbers. It can win the argument
by weight of numbers although perhaps it cannot win in logic. The
historians may look back on this day
in the constitutional history of Victoria as being a very bad day indeed
and as setting an extremely unhealthy
precedent.
Without anticipating, I invite honorable members to consider the situation when the roles in this Chamber
might be reversed, when members of
the Opposition are sitting on the
Government side of the Chamber.
When that day comes, a member of
our party might transgress in some
way, either wittingly or unwittingly.
In the case of the Premier I do not
mean to use the word " transgress " in a pejorative sense, but only
in accordance with sections 23 and 24
of The Constitution Act Amendment
Act. But if there should be a transgression, a much more serious one
than is referred to in the motion of
the Leader of the Opposition, we
would always have a precedent and
be able to say, " 'Dhat is all right;
this matter has been dealt with
before. There is a good, sound precedent dating from 30th November,
1972." The precedent is that if one
has the numbers one throws out the
suggestion of any referral to the
Court of Disputed Returns. The Gov-
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ernment may consider that that is an
excellent precedent. Perhaps another Bill might be introduced on
another occasion which has the effect
of retrospectively wiping out all
reference to it.
SPEAKER
(Sir
Vernon
The
Christie).-Order!
The honorable
m,ember may not refer to a Bill on
the Notice Paper, or the terms of it.
Mr. JONES.-I spoke hypothetically, and said that a Bill could. be
introduced on some future occasiOn.
The SPEAKER.-The honorable
member may not discuss a Bill on
the Notice Paper.
Mr. JONES.-I was talking about
a hypothetical Bill, Mr. Speaker.
The SPEAKER.-1 think the honorable member was adopting a subterfuge in talking about a hypothetical
Bill.
Mr. JONES.-1 do not care to deal
with subterfuge, Sir; I oare to deal
with logic and with fact, and when I
raise hypothetical matters I do not
do it lightly. What I do deplore is
the willingness of the Government to
convert the Solicitor-General of this
State into a kind of bomb-proof
shelter to protect Ministers, because
only one legal opinion has been placed
before this House. If this Chamber
is sitting in a judicial capacity, it is
sitting ex parte.
Mr. Ross-EnwARos.-Why do you
not give a legal opinion?
Mr. JONES.-Because I appreciate
that I am not competent to do so.
Perhaps if my words could fall on the
ears of the Leader of the Country
Party, I point out that this is not
purely a legal matter. If it were, we
would not be dealing with it here.
This is not a court of law. If it were
purely a legal matter, it would go to
a court. It is a mixture of fact,
politics and law. What I should like
to do is to eliminate the political
element from it and let the matter be
decided legally, by a legal forum. It
is striking that when Mr. Attorney
spoke this afternoon he relied on
legal grounds and a legal op,inion. In
a legal context, this would be absolutely proper.
The honorable
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gentleman made no political reference at all, but in this Chamber we
deal prim,arily with politics 'and only
incidentally with law. We make the
laws, but the way in which we make
them is political and not judicial.
I appeal to the Government to
allow a legal detennination of this
matter to be made. If that is done,
the Government ·for its own part may
well rely on the decision of the
Solicitor-General. If the opinions
advanced by the Solicitor-General are
correct, they will be upheld by a
court. If, as a result, the court finds
that the opinions expressed by the
Solicitor-General are correct and
there is no interference whatever
with the Premier and the ·Minister of
Labour and Industry, no one will be
happier than I will be. If the honorable gentlemen are to be removed
from this Chamber, let them be
removed in a democratic fashion by
t!he vote of the people at an election.
Members of the Opposition have no
particular desire to have them removed simp,ly because of what might
be regarded as a narrow interpretation of The Constitution Act
Amendment Act. But I do insist that
we members, of the Liberal Party,
the Country Party and the Labor
Party, sitting here in our political
roles, and not in our judicial roles,
are not able to free our minds
of the inevitable bias of political
issues of all kinds........1a highly partisan
atmosphere as we approoch a Federal
election-and we think in partisan
terms which it is difficult to avoid.
The Government counters this debate with two weapons-the Solicitor-General's opinion and numbers.
Members of the Opposition-they
hope with a certain amount of logichave right on our side but we have
a paucity of numbers. Even at this
late stage, I hope the Government
will adopt the proper course of referring the matter to the Court of Disputed Returns. If this were done
the honorable gentlemen involved
could be cross-examined and the
legal arguments advanced by one side
could be countered by experienced
counsel on the other side.
This
Mr. Jones.
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seems to be the proper way to do it
and it was done this way in another
place · on an earlier occasion. It is
the way in which it is normally done
by the House of Commons. I believe
that otherwise this might avoid a
heavy vote of censure when future
historians write the account of the.
proceedings in this Parliament today.
It could be avoided by referring this
matter to the Court of Disputed
Returns and by obtaining what would
really be a judicial and judicious decision, not a party political decision.
Mr. THOMPSON (Minister of.
Education) .-The proposition of
members of the Opposition this afternoon is that there have been alleged
breaches of sections 23 and 24 of The
Constitution Act Amendment Act and
that the Court of Disputed Returns
should be asked to determine whether
in fact there has been a breach. Two
courses are open under The Constitution Act Amendment Act. One is for
the House to make up its own mind
after having heard the case presented,
and the other is to refer the matter to
the Court of Disputed Returns.
In 1934, The Constitution Act
Amendment Act was amended by the
introduction of section 300. At that
time the Act was amended in such a
way as to make it optional which
course this House should follow. The
section states clearly that it is within
the rights of the Legislative Assembly
to determine whether a matter should
go to the Court of Disputed Returns
or whether the House itself should
determine the matter. It providesAny question respecting the qualification
of a member of or respecting a vacancy
in ltlte Assembly or the Council may be
referred by resolution-

! emphasize to honorable members

that the word " may " is used, not
"shall"of the Assembly or of the Council (as the
case requires) to the Court of Disputed
Returns and the Court of Disputed Returns
shall thereupon have jurisdiction to hear
and determine the question.

Obviously if the House had believed
that matters of this type should
be automatically referred to the
Court of Disputed Returns the
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word " shall " instead of the word
" may " would have been used. It
appears that the legislature had
in mind that comparatively trivial
matters should be decided by this
House without the necessity of reference to the Court of Disputed
Returns. Why should that course
not be followed in these circumstances? The proposition advanced
by members of the Opposition that
the matter should be referred to the
Court of Disputed Returns is entirely
new as far as the Opposition itself is
concerned. Why is this so? Mr.
Speaker, you will know that, under
Standing Orders, I am precluded from
explaining it.
One must look at these alleged
breaches to ascertain whether in fact
in the minds of reasonable people the
Premier and the Minister of Labour
and Industry were at fault. Firstly,
it is obvious that neither of the Ministers concerned was aware that any
goods were being sold to the Crown
by this particular company.
Secondly, it is obvious that they stood
to gain in no way in bonuses or commission from the sale of these goods.
Thirdly, neither the Premier nor the
Minister of Labour and Industry was a
shareholder in this firm. These are the
crucial points that must be remembered. One could talk at length of
what could happen in future--as the
honorable member for Melbourne was
doing-but the vital aspects are those
that I have mentioned.
It is obvious that they were the
matters that exercised the mind of
the Solicitor-General in finally reaching his decision. In determining
whether the matter should be referred to the Court of Disputed Returns
or whether the House should hear
the matter, surely the logical course
would be to adopt the criterion of
what was the opinion of the legal
expert of the Law Department-the
Solicitor-General. He has submitted
an opinion which has been circulated
freely and openly by the AttorneyGeneral.
. Honorable members interjecting.
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The
SPEAKER
(Sir
Vernon
Christie).-Order! I made it clear
that this debate should proceed and
will proceed the way it started, and
that is without interjection.
Mr. THOMPSON.-The SolicitorGeneral's opm1on was that no
breach of sections 23 or 24 of The
Constitution Act Amendment Act
has taken place. Why should this
House waste the time of the court by
referring the matter to the court? In
their own hearts, members of the
Opposition are a little bit uneasy
about this approach.
Mr. EnMUNDs.-We were ~about
"Burma" Walsh.
The
SPEAKER
(Sir
Vernon
Christie).-Order! I do not think I
will do much more appealing about
interjections.
Mr. THOMPSON.-Members of the
Opposition are uneasy in their
hearts about this approach because,
being reasonable people and men of
principle, they know there has been
no actual breach of The Constitution
Act Amendment Act committed and
they have, as clear-cut evidence, the
opinion of the Solicitor-General.
Therefore, when trying to look for a
reason why this motion has been
rrroved, it boHs down to a third-class
political manoeuvre to lower the
standing of the Premier and the Minister of Labour and Industry in the
eyes of the people. They are regarded
as men of integrity both inside and
outside Parliament. Despite this thirdclass political manoeuvre they will
continue to be regarded as men of integrity both inside and outside Parliament.
Mr. DOUBE (Albert Park).-The
Minister of Education has just put to
the House that it ·should proceed to
make a judgment on the ~advice of
one eminent counsel. What would
be the view of the Attorney-General
if the Opposition obtained information from equally eminent counsel?
Members of the Opposition are entitled to a reply because this question
of the actions of the Ministers involved will not be s·olved merely by
getting an eminent counsel's advice.
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Trhat must be obvious to everyone.
Wihat will the Attorney-General do
if the Opposition produces counter
opinion
from
equally ·eminent
counsel? Will he then be prepared
to disregard it? After all, he is asking
members of the Opposition to accept
his eminent counsel's opinion. I will
repeat my question so that I will
know, if the Attorney-General interjects to tell me, what ihe would do if
the Opposition submits contrary
opinion
from
equally eminent
counsel. The House cannot go on
with this question until an answer has
been supplied by the Government.
The possibility is always there; indeed, it is much more than a possibility. If the Minister is not prepared
to look at another proposition submitted by equally eminent counsel,
what sort of judgment is being made?
The whole matter hinges on that. I
should not be prepared to make a
decision, as I shall be asked to do in
a few minutes or a few hours, after
hearing only one side of the story.
That is not the practice in any court,
anywhere. No court would accept
the proposition that because an
eminent counsel has given an opinion
the matter is ended.
The Parliament must act carefully.
If, by force of numbers, the Government has its way, and if it will not
listen to another legal opinion on
the matter, justice will not be done,
and it will not appear to be done.
People outside will say, " That is not
the way in which the House of Parliament should act ", and they will
say, " Did you hear what happened
at Parliament? They get one opinion,
and the other possibility was not even
considered. What sort of justice is
that?" I do not know whether the
Government will consider looking at
another opinion, but I am convinced
that the Opposition can obtain one.
Mr. DIXON.-An impartial one?
The
SPEAKER
(Sir
Vernon
Christie).-Order!
The honorable
member for Albert Park, without
interjection.
Mr. DOUBE.-The honorable member for St. Kilda asked whether it
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will be an impartial opinion. That
indicates that he does not understand
what an opinion from eminent counsel means. One cannot say what it
will be; but the Opposition will not
judge the matter on only one
opinion.
Mr. STEPHEN.-The Opposition
could shop around.
Mr. DOUBE.-1 am not quite sure
what the honorable member for Ballaarat South meant by that interjection, but the House should have the
opportunity of obtaining another
opinion. I am not prepared to pass
judgment on a legal matter if I am
acting on only one opinion.
I ask honorable members on the
Government side of the House why
it is that at the bottom of page 1 of
his opinion, the learned counsel
saidAs the sales of goods by the company
to the Government Printer were all individual transactions it does not appear !tO me
that the provisions of section 23 of The
Constitution Act Amendment Act are
relevant.

One is entitl·ed to ask whether
any m·ember on tJhe o~her side
of the House oan explain why
section 23 was considered not
to be relevant by l·earned counsel
but section 24 was.
I invite
honorable members on the Government side to read section 24 and tell
me in what way the fact that they
were individual transactions affects
section 23. It might be relevant, but
it does not appear to me to be; and
until matters such as that are adequately explained, no one is in a
position to make a reasoned judgment
on the matter.
The other thing that occurred to
me is that towards the end of his
opinion the Solicitor-General saidThe area in which some doubt exists
seems th·erefore to be in relation to the
manner and extent to which a director
must be shown to have been involved in
a contract entered into by his company
before he will be held to have been
interested or concerned in it.
Such an involvement may arise in unexpected ways and a director who is a Member of Parliament may not realize that from
an originally unimpeachable position he may
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unwittingly move into a position in which
he will be held to be interested or concerned in a contract.

He utters a warning there, and goes
on to sayIn the present case, however, my instructions are that the two Ministers were not
shareholders of the company, had no entitlement to bonuses or commissions, took
no part in the negotiation or carrying out of
the sat-as of goods to the Government Printer
and were in fact at all relevant times unaware that such sales had taken place.

Following that, he gave his opinion,
but he did not mention whether the
directors received fees. It appears
that the question of fees was never
raised. Where do directors' fees fit
into this situation, for they are not
mentioned in the judgment? It might
well be that in the brief which the
Solicitor-General received there was
no mention of the fact that the directors may have been receiving fees.
The records of the cO'mpany indicate
that an amount of money was set
aside fior directors' fees, and I suggest
that if the directors in fact received
that amount of money-in the vicinity of $3,000 each-they were directly involved in obtaining a reward
from the transactions Which took
place.
I am not at all satisfied with the
brief. Did the Attorney-General fail
to mention the directors' fees? I find
it extraordinary that learned counsel
does not mention those fees.
Mr. WILKES.-They were paid
directors' fees.
'Mr. DOUBE.-If they were, I
should like to be informed why they
are not in breach of both sectio·n 23
and section 24 of The Constitution
Act Amendment Act. Mr. Speaker,
would you not think it rather extraordinary when the Solicitor-General
is asked to look at this matter, ~hat
he should say " In the present case,
however, by instructions are that
the two ·Ministers were not shareholders of the company "? That is
the first point. He apparently got this
information from the Minister at the
table. The Solicitor-General said,
" They had no entitlement to
bonuses "-I submit that these are
crucial points-" or commissions,

1972.]

of Members.

2781

took no part in the negotiation or
carrying out of the sales of goods. "
He also said, "They were in fact at
all relevant times unaware ". He has
gone through all of the facts, and
mentioned each one of them, but he
has not mentioned the fees paid to
directors. I say that the AttorneyGeneral has ·not been given the information about fees because a director who receives fees is obviously
interested in every transaction which
that company makes. If it does not
engage in sufficient transactions to
cover its expenses the directors will
not get any fees.
Mr. WHITING.-Look at the bottom
of page 5 of the opinion.
Mr. DOUBE.-At the bottom of
page 5, the Solicitor-General quotes
from a Book by Collins and Meaden,
Local Government Law and Practice.
There is also a reference to the case
of Ford v. Andrews.
Mr. WHITING.-Will you look
above that reference?
Mr. DOUBE.-The point I am
making is that in the statement
which that eminent gentleman made
he did not include for the benefit of
us all the word " fees ". It seems
to me that in that circumstance he
must have been unaware of the precise situation. When such doubt
exists it ought to be cleared up, if
that is possible. I assume that the
honorable member for Mildura is in
a position to do so. I will be
perfectly happy to hear the honorable member, but I am led to believe
that the brief which the eminent
gentleman received was incomplete.
Therefore, one must continue to insist that the matter should go to a
court and be dealt with in a proper
legal fashion and not dealt with in
this shabby manner.
Honorable members will recall that
the Solicitor-General was briefed
with only half the information.
The Government ·was in such a
rush to get ~an optnton that
it gave that gentleman only half
the information.
Whether that
information was relevant was a
matter for the eminent counsel to

2782

.Qualifications

[ASSEMBLY.]

decide, but the Government did not
even give it to him until the matter
was mentioned in this House. It
could have altered the whole view
of the learned gentleman. So unused
is the Government to dealing out
justice or so anxious was it to get
its Ministers off the hook that it
sent to the eminent gentleman only
half the information. In other words,
the Government made a judgment
and said, " Send only this much."
That is rather a shabby thing to do.
If the motion of the Leader of the
Opposition is defeated it will be
another shabby action on the record
of the Government.
Mr. HOLDING (Leader of the
Opposition).- (By leave) -I wish to
make a personal explanation.
The
SPEAKER
(Sir
Vernon
Christie).-It is the normal practice

to mention it to the Speaker.
Mr. HOLDING.-! am sorry if I
have omitted some courtesy. During
his speech, the Minister of Education imputed to me as the mover of
the motion motives which he described in fairly derogatory terms.
He said that the purpose of the
motion was purely to achieve a
political objective. I thought I had
assured the House when I spoke that
that was not the case. There are
functions which I have to discharge
as Leader of the Opposition and I
will discharge them irrespective of
political considerations. It is perfectly clear from the nature of the
comments made by. Ministers and
other supporters of the· Government
that they are now dealing with this
matter not on the basis of its merits
or demerit~ but simply on the basis
of preconceived political decisions. I
am bound to inform the House that
I took what I . believed to be the
proper course in presenting my case.
I relied simply on the facts and on
the Act itself. I took the view that
it would lead to confusion in the
House to produce legal opinions
which canvassed the merits or demerits of the matter. I still maintain
that position. It would not matter
if I produced two, three, or half a
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dozen legal opinions which took a
position contrary to that of the
Solicitor-General. I have been here
long enough to realize what the
Government is doing.
The SPEAKER.-Order! The honorable gentleman is going beyond a
personal explanation.
Mr. HOLDING.-I am pointing out
to honorable members the basis
upon which I put my case.
The SPEAKER.-A personal explanation is first referred to the
Speaker as to when it ought to be
made and whether it is appropriate
as a personal explanation. It relates
to one's own position, not that of
other parties.
Mr. HOLDING.-This is in relation
to my position.
The SPEAKER.-When the honorable member refers to the motives
of other honorable members he is
getting beyond a personal explanation.
Mr. HOLDING.-In putting my
case I did not introduce legal opinions
because I took the view that that was
not the way in which the case should
be presented. I am happy to make
available to the Attorney-General and
to the House an opinion of senior
counsel which indicates that on the
facts it is his legal view that this is
a proper matter for reference to a
court.
The SPEAKER.-Order! I am sorry
that I must interrupt the honorable
member again. He may not realize
that he has a right of reply. He can
canvass a good deal of these matters
at that time.
Mr. HOLDING.-! am happy to
exercise my right of reply now
because I think the debate is almost
finished.
Mr. ROSS-EDWARDS (Leader of
the Country Party) (By leave) . It was my intention when the debate
was resumed to comment on the
further opinion of the SolicitorGeneral. W auld· now be an appropriate time?
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The SPEAKER.-The House may
give the honorable member leave and
undoubtedly the time to do that in
the interests of handling this matter,
in line with the very responsible way
in which the House has handled it,
would be now. I take it that the
Leader of the Country Party has
leave?
Mr. HOLDING.-Yes.
Mr. ROSS-EDWARDS.-1 thank the
Attorney-General for adjourning the
debate so that we might have further
facts as to sales to Government
departments by the company in
question. The Solicitor-General has
had an opportunity to review his
opinion in the light of that further
information. Honorable members
have now received a copy of the
Solicitor-General's second opinion.
He has seen fit not to change his
original opinion. He has stated that
in his view the Premier and the
Minister of Labour and Industry
were acting legally and that as to
section 24 of The Constitution Act
Amendment Act they were not interested or concerned in the particular
dealings. The Country Party accepts
that opinion. It comes from a man
who, as I said earlier, is an eminent
lawyer and of high integrity. That is
the only legal opinion that has been
put before the House. The Opposition has not given us legal opinion
although the Leader of the Opposition has indicated that he has one
in his possession.
Mr. HOLDING.-! have shown you
part of it. ·
Mr. ROSS-EDW ARDS.-1 saw ·part
of it a few minutes ago but it has
not been presented to the House.
That is a matter for the Opposition.
I want to make it quite clear that the
Country Party members have endeavoured to make up their minds on this
question regardless of political issues.
I want to emphasize this point
because it has been suggested by one
honorable member that the decision
will be made on party lines. I can
speak only for my party. My colleagues and I have not made up our
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minds on party lines. We are opposing the motion moved by the Leader
of the Opposition.
Mr. HOLDING (Leader of the
Opposition) .-1 am choosing to exercise the right to reply because what
has occurred here today clearly indicates the attitude of the Government
to the motion. I eschewed advancing
the argument put forward by one of
the Government supporters because
at the outset I indicated to the House
that when matters such as this are
raised they place on members an
onerous burden which they often find
difficult to discharge having regard
to the obligation on all members to
remember their duty to the community under the provisions of the
Constitution. I do not propose to go
further on that aspect.
I took the view, which I still maintain is the correct view at present,
that in a matter of this type there
should not be placed before honorable
members a slather of legal argument.
Because of its nature I do not believe
the House can fully consider all the
implications of legal argument in the
sa·me way as can a court. The Constitution indicates how matters such
as this are to be treated. When considering the qualifications or eligibility of members, the proper venue
is the Court of Disputed Returns.
This course was adopted by the Premier on a previous occasion, and I
can do no better than refer to some
of his clearly defined attitudes on
that occasion.
The Premier took the view that
when considering the eligibility of
members it was necessary only to
establish the facts and relate them
to the provisions of the Constitution,
The House should not reach a decision which could be seen either
as a reflection on the competence
of the House, or make a decision which appeared to be a finding
of guilt or innocence. The facts
should be referred to the Court of
Disputed Returns which should judge
the issues of fact. To me that is the
essential ingredient in the motion. J
have consistently maintained that the
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set of facts which has emerged
should be ruled upon by the Court of
Disputed Returns. The existence of a
contract between Her Majesty and
the 'Company, of which the Premier
and the Minister of Labour and Indus ..
try were directors, establishes a set
of facts whidh invokes the provision~
of The Constitution Act A:mendment
Act.

Referring to certain aspects of the
matter, the Premier on behalf of himself and the Minister of Labour and
Industry, made a statement in the
House. Honorable members are given
no chance of testing the merits or
demerits of the statement as the rules
of the House 'require honorable members to accept a statement of an
honorable member once it has been
given in the House. A situation which
mixes issues of fact and law can be
treated differently in a court. The
facts can be closely tested under
cross-examination. I believe all that
is necessa·ry in a case like this is to
establish the facts, together with a
reference to those sections of the
Constitution whkh are relevant, and
once that nexus is established, the
proper course open to the House is
to refer the matter to the Court of
Disputed Returns.
Half-way through this debate I
believe the matter was not greatly
assisted by the Attorney-General introducing a legal opinion from the
Solicitor-General, a man whose integrity I, and I am certain all honorable
members, accept. The Solicitor-Genera<l's advice was sought on the
matter. It is interesting to note that
although requested, the brief which
accompanied the request for advice
has not been produced. As the result
of an exchange in this House, the
information has emerged that at the
time the Solicitor-General was given
the brief to advise, he was not in
possession of all the facts. That
certainly emerges from the terms of
his further and supplementary legal
opinion.
I have been a member of the legal
profession long enough to know, as
would the Premier, the Leader of the
Mr. Holding.
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Country Party and ~the AttorneyGeneral, that in an issue as necessarily complex as this, it is possible
for eminent counsel-men of integrity
-to reach different decisions. It is
also possible for a court consisting
of two or three eminent judgesagain men of complete integrity-to
reach differing conclusions. I am in
possession of a legal opinion from an
eminent Queen's Counsel who takes
a different view from that of the
Solicitor-General. I have not sought
to place the opinion before the
House. However, the opinion is to
the effect that there is a set of facts
which should properly be referable
to the Court of Disputed Returns for
decision. At no stage, did I claim
that once the matter went to the court
there were no defences available to
the Premier and the Minister of
Labour and Industry. I am willing
and happy to show the relevant section of the opinion to the Leader of
the Country Party and the AttorneyGeneral if they so desire. I believe
it is of no advantage or assistance to
the House to produce legal opinions.
The House could find itself in a situation on an issue such as this where
honorable members were able to produce half a dozen legal opinions with,
say, two legal opinions supporting the
view of referring the facts to the
Court of Disputed Returns and a
further two legal opinions supporting
a contrary viewpoint. What attitude
would the House adopt if that occurred? The only way this matter can
be handled is on the basis of the
facts taken in conjunction with the
law, as honorable members understand it.
When there is a possibility of conflict with the Constitution, irrespective of any personal affection we may
have for the members involved, the
only proper course for the House to
follow is to refer the matter to the
Court of Disputed Returns. If within
the framework of the court process,
both honorable gentlemen were
found not to have breached the Consituation. I should be perfectly happy
to accept the decision, as would
other honorable members. If it is
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resolved in any other way-for
example, if it is as the Government
proposes-it would establish a precedent which I believe would be singularly unfortunate for the future
conduct of this House. It is the duty
of honorable members to maintain
the Constitution and to defend not
only the integrity of Parliament but
also the integrity of individual members of this Parliament.
It is clear that this matter will be
decided on party lines. I exclude the
Country Party from this statement as
it is entitled to decide where it stands
on the motion. However, the community should be aware that the
rna tter is to be decided on nothing
more and nothing less than party
lines. That is obvious.
Mr. DIXON (St. Kilda).-I rise to
a point of order. I believe it should
be made quite clear that honorable
members on this side of the House
have not decided the issue on party
lines. It is a slur on supporters of
the Government to suggest that in
considering an honorable member's
position in this House under The
Constitution Act Amendment Act, a
decision is reached on party lines. It
certainly is not how I came to my
decision. I regard the statement of
the Leader of the Opposition as a slur
upon myself and I invite him to withdraw it.
The
SPEAKER
(Sir
Vernon
Christie).-Order! I find no point of
order in this matter.
Mr. HOLDING (Leader of the
Opposition) .-I shall leave the decision to the conscience of individual
honorable members. I ask them to
iudge the matter, not on party lines
but in accordance with their conscience. Whatever judgment they
make, they must realize that the community will judge Parliament on its
actions and on the decisions it makes
in this House today. I believe that
the course of the debate and the
Government's approach to the matter
will mean that the average, rightthinking citizen in the community is
entitled to reach the view that this
Government adopts two sets of
Session 1972.-97
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standards when dealing with the
rights of honorable members. One
standard is used for the average
citizen, and a completely different
standard is adopted ·for those who
enjoy and hold high positions within
the State. That is a situation which
should never arise. No member of
Parliament should be above the law.
No member of this House should rely
upon the affection of his colleagues
and the loyalty of his party members
to place him above the law.
The House divided on Mr. Holding's motion (Sir Vernon Christie in
the chair)Ayes
20
Noes
45
Majority against the
motion . .

25

AYES.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Mr. Lewis

Amos
Bornstein
Curnow
Doube
Edmunds
Fell
Floyd
Ginifer
Holding
Kirkwood
Lewis

(Portland)

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Lind
Simmonds
Trezise
Turnbull
Wilkes
Wilton.

Tellers:
Mr. Fordham
Mr. Jones.

(Dundas')

NOES.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Austin
Balfour
Billing
Birrell
Borthwick
Broad
Burgin
Crellin
Dixon
Dunstan
Evans
(Ballaarat North)
Mr. Evans
(Gippsland East)
Mrs. Goble
Mr. Guy
Mr. Hayes
Mr. Jona
Mr. Loxton
Mr. McCabe
Mr. MacDonald

(Glen Iris)

Mr. McDonald
(Rodney)

Mr. McLaren
Mr. Meagher
Mr. Mitchell

Mr. Reese
Sir George Reid
Mr. Ross-Edwards
Mr. Rossiter
Mr. Scanlan
Mr. Smith
(Bellarine)

Mr. Smith
(W·arrnambool)

Mr. Stephen
Mr. Stokes
Mr. Suggett
Sir Edgar Tanner
Mr. Taylor

(Balwyn)

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Templeton
Thompson
Trethewey
Trewin
Wheeler
Whiting
Wilcox
Wiltshire.
Tellers:
Mr. Maclellan
Mr. Taylor
(Gippsland South).
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PAIRS.

Mr. Lovegrove
Mr. Shilton

Mr. Moss
Mr. Manson.

The sitting was suspended at 6.28
p.m. until B. 7 p.m.

VETERINARY RESEARCH
INSTITUTE BILL.
The debate
(adjourned from
November 23) on the motion of Mr.
Balfour (Minister for Fuel and
Power) for the second reading of
this Bill was resumed.
Mr. CURNOW (Kara Kara).-This
simple Bill transfers the control of the
Veterinary Research Institute at the
University of Melbourne to the
Department of Agriculture. In the
past the Department of Agriculture
has made a contribution of some
$70,000 a year towards the running
costs of the institute. In 1909 an Act
was passed to establish a veterinary
school and Veterinary Research Institute at the university. The veterinary school a:nd the Veterinary Resear~h Institute provided a diagnostic
service to the Department of Agriculture in veterinary matters and also
gave aid to any other department that
wished to use its facilities. Until 1928
the two organizations were maintained. In that year the Government
withdrew the grant to the veterinary
sc~ool but continued the grant for the
matntenance of the Veterinary Research Institute. This state of affairs
has continued until the present. The
institute has been maintained principally through money provided by the
university which, of course, comes
from the State.
The main reason why the Department of Agriculture wanted complete
control of the Veterinary Research
Institute probably lies in the Abattoir
and Meat Inspection Bill which was
introduced recently in the Assembly.
In the past the Veterinary Research
Institute at the University of Melbourne has provided the Department
of Health with diagnostic facilities,
and it is this work that the Department of Agriculture wishes to continue and to which reference is ·made
in the Abattoir and Meat Inspection
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Probably this is the main
reason why the move has been
~ade, although it was first proposed in 1966. At present the
re-established veterinary school at
the university does not use the
facilities of the Veterinary Research
Institute, except some library facilities.
One small problem has arisen
and I should like some assurance
from the Minister on the matter.
Currently, the institute has on the
staff 36 members of whom 32 will
become public servants and the remaining four will continue in the
employ of the University of Melbourne until their retire-ment early
next year. The 32 staff members
who will transfer to the Public Service have been told what salaries
they will receive and, with the exception of the salary of one officer,
the salaries are equal to or slightly
higher than the current salaries. The
exception is the director, who will
receive a salary $1,000 less than he
currently receives simply because
the Government does not understand
the position. He has acted as director for two years but has not been
appointed officially to the position.
However, he receives an acting director's salary, plus a $1,000 loading.
The Government seems to have forgotten about the loading and I ask
the Minister to examine the position
urgently because it is causing concern to the director and his staff.
. Although the staff ~members are
well satisfied with the salaries that
they- will receive, they feel some disquiet at the attitude adopted by the
Public Service Board in not yet advising them of their individual classifications within the Public Service,
as well as their entitlements for annual leave, -sick leave which may
have accumulated, long service leave
and superannuation benefits. Admittedly, the Bill provides that a
superannuation fund other than
those normally prescribed by · the
Superannuation Act may be· taken
into account. Members of the staff
Bill.
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are distressed that they have not
been informed officially of these
matters by the Public Service Board.
In groups the staff has had conferences with a board set up by
the university and the Department of
Agriculture to facilitate the changeover, but the members have received
no guarantee or assurance on where
they will stand when they become
public servants other than the salaries which they can expect to receive. I have no doubt that the
Government will try to do something
about the matter. The Government
would do well to arrange for the
Public Service Board to interview
each member of the staff and so put
the entire staff at ease before the
Bill is passed in another place. These
officers have faithfully served the
institute for many years and the
move constitutes a major change in
their lives. Accordingly, some firm
assurance should be given of their
position.
The Bill will do nothing but good
for the State because it will define
the role of the Veterinary Research
Institute and will continue to provide the Department of Agriculture
with a central diagnostic centre to
work in conjunction with the one
that has been established at Hamilton and the other which is being
built at Bendigo.
Mr.
TREWIN
(Benalla).-The
Country Party supports this small
but important Bill, which sets out
to transfer the Veterinary Research
Institute from the University of Melbourne to the Department of Agriculture. The institute has been part
of the university for so long that
it has become a feature of the university's history. The facilities provided will not be lost to the university but the Dep·artment of Agriculture, in line with present-day require·ments, will gain up-to-date and
modern facilities for a central diagnostic laboratory which will work in
conjunction with the existing diagnostic centres in far-flung areas of
Victoria.
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It is interesting to recall that previously those who wished to graduate in veterinary science had to leave
the State, but years ago, through
the foresight of the Department of
Agriculture and the then Minister,
provision was made for extended
research facilities at the veterinary
school and the awarding of studentships to young persons who desired
to become veterinary surgeons. Many
eminent persons in this profession
have commenced their studies here,
completed them outside the State,
and then returned to Victoria after
gaining practical experience in other
parts of Australia and New Zealand.
The development of rural interests
and the need for veterinary surgeons
has provided students with the
opportunity of completing the degree
in Victoria.
As the honorable member for Kara
Kara has mentioned, some points
need to be tidied up concerning the
staff, many of whom have been employed at the institute for many
years. To such persons superannuation is an important item, and the
Public Service Board ought to take
steps to overcome the problems and
thus relieve the concern of the staff
of the institute.
The Country Party hopes that
when the new building is constructed
the facilities will continue to serve
the stock breeders of the State. I
also hope it will not be long before
other veterinary diagnostic and research laboratories will be completed.
It is proposed t.o establish cen~res ~n
Gippsland and m north-east V1ctona
at Benalla. Some years ago the Department of Agriculture purchased
land at Benalla for the purposes of
such a centre and I trust that the
passage of this Bill, and the need
to rebuild and co-ordinate services
at the university on an area of land
belonging to the Department of Agriculture, will not delay for too long
the implementation of the complete
plan for services throughout Victoria and make possible the establishment of the centres in the rural
areas I have just ~mentioned.
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Diagnostic research laboratories
cost the State $1 million to $1.25
million for new projects. This is a
large expenditure, and it is necessary
to ensure that the centres operate
adequately and are staffed effectively.
The Bill will be another step forward in the development of this area
of activity in Victoria.
Mr. TRETHEWEY (Bendigo).-!
support the Bill which proposes ;to
transfer contr-ol of the Veterinary
Research Institute of the Univers'Uy
of Melbourne to the Minister of
Agriculture. This is a step 'in the
right direction because at present
great emphasis is placed on veterinary research throughout Victoria. A
veterinary diagnostic centre is to be
established at Bendigo. The work is
now proceeding and it is expected to
cost approximately $1·25 million. At
a ·recent meeting of the diagnostic
committee in Bendigo concern was
expressed that, although the buildings and the equipment may be provided early in the new year, it may
not be possible to obtain adequate
numbers of skilled veterinary diagnostic employees. As the Minister of
Agriculture is aware of the need for
veterinary diagnostic research to be
undertaken, I am sure that steps will
be taken to enable the diagnostic
centre at Bendigo to be fully srtaffed
by competent men.
As a member of the joint Parliamentary Meat Industry Committee, I
had the opportunity of visiting the
veterinary diagnostic and research
centre at Hamilton. Members of the
committee were amazed at the work
being performed by the staff at that
centre. A veterinary research centre
in· northern Victoria will serve the
Bendigo area in the same way as the
Hamilton centre serves the Western
District. At present, it is necessary
to forward dead livestock from Bendigo to Melbourne to ascertain the
cause of death.
When the diagnostic centre is
operating in the Bendigo area, it will
be possible to obtain this information within 24 hours, so that if an
animal dies from a disease efforts
may be taken to prevent the disease·
Mr. Trewin.
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spreading to other livestock. Residents of the area ·Consider that they
are entitled to this service at Bendigo
because it will serve quite a large
area north of the city. The transfer
of the Veterinary Research Institute
to the contr-ol of the Minister of Agriculture will ultimately benefit all
the veterinary diagnostic centres already operating and those which will
be established throughout the State.
The motion w·as agreed to.
The Bill was read a second time,
and committed, pro forma.
Mr. BALFOUR {Minister for Fuel
and Power) presented a -message
fflom His Excellency the Governor
recommending that an appr-opriation
be made from the Consolidated Fund
for the purposes of this Bill.
A resolution in accordance with
the recommendation was passed in
Committee and adopted by the
House.
The House went into Committee
for the consideration of this Bill.
Clause 1 was agreed to.
Clause 2 (Veterina·ry Research In·stitute to be transferred to Minister
of Agriculture) .
Mr. BALFOUR (Minister for Fuel
and Power) .-I thank the honorable
members for Kara Kara, Benalla and
Bendigo for their contributions to the
second-·reading debate. In my explanatory second-reading speech, I indicated that the vice-chancellor of the
university, the Director of Finance,
and officers .of the Public Service
Board, the State Superannuation
Board and the Department of Agriculture had entered into an arrangement on the transfer ·Of staff from
the university to the department. Discussions are taking place between
officers of the Public Service Board,
the State Superannuation Board and
members of the staff. The welfare
of all members of the staff who elect
to transfer to the Department of
Agriculture and become public servants will be looked after. I do not
know what the position of the director of the institute is, but I assure
the honorable member for Kara Kara
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that I will ask my colleague, the proclamation it has a panel of
Minister of Agriculture, ·to ensure that names to submit to the Governor
any problem about his position is in Council? This is m·ost important.
resolved ·satisfactorily.
Members of the trust will have a
I hope the money to be spent on tremendous responsibility; they will
veterinary diagnostic and research be responsible for funds provided by
labo·ratories in Melbourne will not the community. They could w·ell be
affect the provision of diagnostic responsible as custodians of proservices in country areas. The main perty invested by t!he trust for presercentre will be in Melbourne and it vation on behalf of the State and its
will be part of the State's diagnostic citizens. It is not unreasonable to
service. As a member representing expect further information and I
a country electorate, I trust that the hope the Minister for Conservation
development of the centre in Mel- will enlighten the Committee.
bourne will not affect any of the
The claus·e was agreed to, as were
decisions which have been taken to clauses 5 to 8.
provide veterinary diagnostic serClause 9 (Accounts and records).
vices in country areas.
Mr. MITCHELL {Benambra).-SubThe clause was agreed to, as were clause (3) of clause 9 providesthe ·remaining clauses.
The Trust shall as soon as practicable
after the end of each financial year submit
The Bill was reported to the House to
the Treasurer such audited income nnd
without amendment, and passed expenditure
accounts, balance-sheets and
through 'its remaining stages.
reports as properly record the affairs of the
Trust.

VICTORIA CONSERVATION
TRUST BILL.
The House went into Committee
for further consideration of this Bill.
Discussion was resumed of clause
4 providing for the constitution of
the trust.
Mr. WILTON (Broadmeadows).When the Bill was last before the
Committee the Opposition was
attempting to ascertain from the
Minister what the Government had in
mind and what sort of people the Minister envisaged would be appointed to
the trust. The honorable gentleman
made a number of submissions to
the Committee but they were rather
sketchy. The Committee is entitled
to something more than the Minister
has been prepared to reveal.

Does the ·Minister propose to
approach cePtain groups within the
community seeking their opinion of
the type of people who would best
be suited to serve on the trust? Does
the Government propose to ask
certain groups to submit a panel
of names, or has the Government
reached the stage where, on the enactment of this legislation and its

Will the reports be submitted to
Parliament? I have information from
other sources and I understand that
in New South Wales a similar
organization has done a tre·mendous
amount of work involving $2 million
obtained from private sources to aid
State-wide conservation projects. It
would be a good idea if an annual
report oould be submitted to Parliament so that honorable members
would know what was being done
with money from either public or
private sources.
Mr. WILTON (Broadmeadows).I am surprised that the Minister for
Conservation has not taken up the
point made by the honorable member
for Benambra. As the honorable
member pointed out, the trust will
be obliged to submit an audited
report to the Treasurer. I should
have thought the Government would
have taken steps to protect the integrity of the trust.
·
Mr. MITCHELL-Particularly as
public money would be involved.
Mr. WILTON.-That is so. If the
trust is to enjoy the patronage of
the Government by the introduction
and passing of this measure, the
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Government should ensure the protection of the integrity of the trust
by requiring the submission of an
annual report to Parliament so that
the yearly ·financial operations of
the trust could be open to public
scrutiny. If I were associated with
such ·a body I would be only too
happy if such an arrangement were
made rto put beyond doubt the integrity of the trust and to allow Parliament to observe its workings.
It is so easy for uninformed people
in the community to make accusations. The honorable member for
Benambra has raised a valid point.
It is strang·e that the Minister has
remained silent. Is he not prepared
at least to inform rthe· Committee
of the Government's attitude? I
assume it has an attitude or is it that,
as was suggested early in debate,
the whole matter is a concoction for some mystedous reason
known only to the Government?
No one seems to know anything
about this proposed legislation, and
the Minister seems to be reluctant to
let the Parliament know the reason
for the establishment of the trust.
Mr. BORTHWICK (Minister for
Conservation).-There is a great deal
of confusion in people's minds. This
is not legislation to create a Government body. The reason for its introduction is that the Government
recognizes that people wish to make
contributions of land and have it reserved in the name of the Crown.
There are many charitable trusts
which do not report to .Parliament.
The National Trust, for example, is a
magnificent organization which receives money flfom people but it does
not report to the Parliament.
Mr. MITCHELL.-Was it established
by the Parliament?
Mr. BORTHWICK.-! have no
idea. I doubt it, although it is recognized by Parliament by way of
grants of money and other assist·ance. It is not tJhe specific objective of
the National Trust to hand over land
to the Crown. The Bill' is designed
to have land permanently reser-Ved
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in the interests of the Crown,
through the Victoria Conservation
Trust.
Provision has been made for the
trust to have its books of account
audited by registered company
auditors and to submit reports direct
to the· Treasury. If honorable members wish to inspect the accounts,
they will be able to do so-if necessary, through the Parliament.
As I have said, it is not proposed
to establish a Government body or a
Government operation. The BHI envisages the opposite. The Government is ensuring that the trust will
lodge an annual report with the
Treasury in the same way as
committees of management.
Mr. MITCHELL (Benambra).-I
thank the 'Minister for this explanation, but I still think this Bill is the
charter of a Trappist monastery. I
have not seen such a shattering veil
of mystery in my life. The establishment of the trust requires the passing of State legislation, and, in fai·rness, I think it should report to
Parliament and that, ultimately, a
schedule should be added to the Act
to list the properties which have
been obtained. I am not completely
satisfied with the Minister's explanation.
Mr. WILTON ·(Broadmeadows).The Minister is labouring the point
when he states that the measUire is
not designed to establish a Gove.mment department. No one has suggested that in the course of the
debate. The Minister is ignoring the
focal point of this question, which
is that the Govefinment, by introducing this measure, which will become
a statute of this State, has decided
that it is to be a trust which will be
in an unique position. Having made
that decision, I think the Government should go a step further and
ensure that Parliament is kept aware
of what the Victoria Conservation
Trust is doing. The simplest rriethod
of achieving that is to have annual
reports submitted to .Parliam·ent.
Why should ·Parliament be kept in
the dark in future? The Opposition
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accepts the proposed legislation, but
it considers that the Parliament is
entitled to receive more consideration than the Goveflnment is prepared
to give.
The point has been made that the
•ireal purpose of this measure is to
enable land to be reserved permanently as Crown land but, in speaking
to a previous clause, I said that this
is purely a matter for the trust in the
exercise of the discr-etion which is
given to it. There is nothing
mandatory about it.
Mr. MITCHELL.-The trust can do
what it likes.
Mr. WILTON.-That is so. It can
surrender any land in its ownership
to the Cro·wn.
The ACTING CHAIRMAN (Mr.
Jona).-The honorable member is
dealing more with the operations of
the trust than with accounts and
records. I think he should deal more
with the question of why the trust
should report to Parliament.
Mr. Wl'LTON.-Thank you, Mr.
Acting Chai1rman. I was simply
advancing a further reason why the
trust should rreport to the Parliament
-that is, because it has a discretionary power. I am most disappointed with the Minister's reply.
1 think he has skirted the question.
The clause was agreed to.
Clause 10, •relating to amendment
of the Probate Duty Act.
Mr. WILTON •(Broadmeadows).Will the Minister inform the
Committee on the effect of this
clause on the. Probate Duty Act?
Any person who is prepared to make
a gift would be exempted from payment of probate duty. That is fair
enough, but 1 should like to hear
from the Minister whether he has
had any discussions with the Federal
Treasury about whether the trust
will enjoy the same privileges from
the Federal Treasury in respect of
the payment of estate duty.
Mr. BORTHWICK (Minister for
Conservation) .-I have not had discussions with the Federal Treasury
on this matter.· I believe, and the
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Government believes, that such discussions would be premature before
the legislation is passed. The trust,
with Government support if necessary, will make its own approach.
Legal advice is that this legislation
will attract Federal concessions.
The clause was agreed to.
The Bill was reported to the House
without amendment, and rthe report
was adopted.
Mr. BORTHWICK (Minister of
Conservatiton) .-I moveThat this Bill be now read a third time.

Mr. MITCHELL (Benambra).-This
Bill seeks to give an unknown body
of men an unknown sum of money
for an unk:own purpose.
The m·otion was agreed to and the
Bill was read a third time.
CRIMINAL INJURIES
COMPENSATION BILL.
The debate (adjourned from November 21) on the motion of Mr.
Meagher (Chief Secretary) for the
second reading of this Bill was
resumed.
Mr.
TURNBULL
(Brunswick
West) .-This Bill has been requested
by members of all political parties
but especially by members of the
Labor Party. It provides f>or the compensation of persons injured by
criminal acts and for the dependants
of persons killed by such acts. In
effect, it sets up a court. Most of
the detail in the Bill has regard to
the way in which the tribunal is to
carry out its duties. Citizens who
receive injuries as a result of criminal behavour of other persons are to
receive up to $3,000, but no compensation is to be paid where the damage totals less than $50. I do not
know whether an explanation has
been given for the exclusion of such
damages.
Mr. MEAGHER-It is to exclude
frivolous claims.
Mr. TURNBULL.-! suppose if a
person's mouth were damaged by a
punch from a criminal, as a result
of which there were doctors' bills to
pay and it was necessary to take a
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couple of days off work, it would
not be altogether frivolous. A further
proviso is that the crime .must be
punishable by -imprisonment. In British .law there has always been an
anxiety to ensure that people accused of crime have the right to a
fair trial and to be properly defended.
That is one side of the coin. American authorities make it clear that
many people are potential victims
of crime. They have a human right
not to be violently molested, interfered with, outraged or killed. That
is the other side of the coin. A
criminal must be given a fair trial
and a fair go. The time has come to
provide in modern legi·slation compensation for people who are victims
of assault and other crimes. The Bill
has been presented but it has been
slow in coming. Its arrival may be
due to our new Chief Secretary.
Inciden~tally, he is the first Chief Secretary I have heard say that beer is
too potent, but that is another
matter.
New Zealand has been a leader in
law reform. As long ago as 1963 New
Zealand introduced legislation the
principles of which to some extent
have been adopted in this measure. In
New Zealand the relevant legislation
is modelled on workers compensation
lines. Victims ·Of crime receive weekly payments. The amounts may have
been increased but at one time the
wee~ly payment was 10 pounds. Additional weekly payments are made
for a wife and dependants. If my
memory is correct, payments to a
wife and children are continued for
ten years. Certain lump sum payments may be awarded. The New
Zealand legislation also provides
f.or the setting up of a tribunal.
Then followed Great Britain, a
country which is noted for its common law.
It introduced not a
statute, but a White Paper. I suppose
each year the necessary funds are
voted by Parliament and the tribunal
compensates injured people just the
same as do the common law courts.
As I read the White Paper, there is
no ceiling on the amount of compensation which can be awarded. In
Mr. Turnbull.
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cases involving a deceased person,
the tribunal follows the principles
of Lord Campbell's Act. The White
Paper takes into account pecuniary
loss, pain, suffering and other matters.
The first Australian State to introduce payment of compensation
was Queensland, which placed a ceiling of $2,000 on the sum which
could be awarded. The next State
was South Australia, where the
maximum amount was $1,000. In
1969 New South Wales introduced
compensation for criminal injuries
and the last amendment to the Act
increased the amount payable from
$2,000 to $4,000. Western Australia
introduced legislation in 1970 fixing
$2,000 as the ceiling figure. The Bill
now under consideration proposes a
figure of $3,000 as the highest
amount which can be ·awarded.
The Opposition applauds the introduction of this measure although it
believes the Government is being
conservative in fixing the maximum
amount of damages at $3,000. In view
of the matters that are to be considered by the tribunal, the figure is
somewhat low. However, it is an
excellently prepared Bill.
Clause 2 defines " criminal ",
" dependant " and " injury ". I like
the broad spectrum applied to the
interpretation of " relative " which
embraces all kinds of people, including those related to the injured person whether illegitimate or not, halfbrothers, half-sisters and so on. The
definition of " tribunal " is also
given. The tribunal shall consist
of a lawyer of not less than
seven years standing. It is wise to
have ·such a person who will have
to follow common law principles in
determining a damage ·entitlement.
Clause 3 commences the important
part of the Bill. Sub-clause ( 1)
statesWhere a person is injured or killed by or
as a result of the criminal act or omission on
any other person ... after the commencement
of this Act the tribunal . . . may, subject to
this Act, make an order for the payment of
compensation( a) to or for the benefit of the injured
person;
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It is regrettable that the married

couple in the City of Northcote
who were· injured by an off-duty
police constable will be outside the
bounds of this Bill. The sub-clause
continues( b) where the compensation is in respect
of pecuniary loss suffered or expenses incurred-

That would be loss of wages, medical and dental expenses. In the case
to which I ref.erred, the person injured suff·ered an injury about the
mouth.
as a result of the victim's injury or
death, by a person responsible for the maintenance of the victim-to the person; or
(c) where the victim has died-to or for
the victim's dependants or anyone or more
of them or, if there are no such dependants,
to any person who incurred expenses as a
result of the victim's death.
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Clause 6 empowers the tribunal
to take evidence on oath. Similar
powe·r is granted rto a board under
the Evidence Act. In f.act, clause
7 provides that the tribunal shall
be deemed to be a board within the
meaning of the Evidence Act.
Clause 8 provides that every application for an ·award shall be in the
form of a statutory declaration. This
is an atmosphere which might prevail when a court is s·et up under
a statute. Clause 9 makes provision
for the applicant to be represented
by counsel or his solicitor.
Sub-clause (2) of clause 13 provides that no appeal shall lie against
the amount awarded by the tribunal.
In one way this is good, but subclause (3) states-

That is an admirable area in which
Where the tribunal refuses an application
damages can be awarded. Sub-clause
for the award of compensation under this
(2) statesFor the purpose of sub-section ( 1) "Criminal act or omission" includes any act or
omission occurring in the course of arresting
or attempting to arrest an offender ...

Act the applicant may appeal to the County
Court against the refusal in all respect as if
the refusal were an order of the Magistrates
Court from which he is authorized to appeal
to the County Court.

I assume that is where an individual
is exercising his common law rights Apparently the Government was a
to make an arrest. Clause 3 also little touchy because it provides in
provides that a person is not entitled paragraph (a) a sub-clause (2) of
to double damages. In other words, clause 14 that the tribunal shall not
he is not entitled to full com- make an order for compensation unpensation under this Bill and also der this Aotunder the Police Assistance Compen- unless it is satisfied, on a balance of probsation Act 1968. I do not disagree abilities, that the victim was injured or killed
with that principle.
by the criminal act or omission of some other
person.
Clause 4 provides for the setting
up of the Crimes Compensation Tri- That is the usual rule whereby the
applicant is required to prove his
bunal. Sub-clause (2) statesThe tribunal shall be appointed by the Gov- case. Whether a case has been
ernor in Council and shall consist of a per- proven will depend to some extent
son of not less than seven years standing as on the person who is appointed as
a barrister and solicitor.
the tribunal. I hope such a person
I do not know whether a person who is not too technical in matters of
practices only as a barrister would proof. Paragraph (b) provides that
be eligible but it certainly appears that compensation shall not be awardedthis would be so. Today a solicitor is
unless, subject to any extension under subusually an am·algum practitioner and section
(3), application is made within one
Acts usually refer to a barrister of year after
the injury or death.
se-ven years standing in relation to
judicial appointments. However, that Again, that is a reasonable provimight be too technical. The tribunal sion. Paragraph (d) providesis to be appointed f.or a period of
If the inquiry gives rise to a loss of more
than $50.
five years.

2794

- Criminal Injuries

[ASSEMBLY.]

It is not unreasonable that he should
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undergo X-ray examination which in

awarded with respect to the loss of
or damage to personal property. If

paragraph (e) is prescribed as a

a person is killed or injured while

prerequisite to an order for compensation.
Clause 15 is simply a statement of
what I would describe as common
law damages, but the p~ovision is
well expressed. It states that compensation may be awarded for ·expenses actually and reasonably incurred as a result of the victim's
injury or death, or in the case of
pecuniary loss to the victim as a
result of total or partial incapacity
for work. That would be loss of
wages. It also provides for compensation for pecuniary loss to
dependants as result of a victim's
death. In this area the situation becomes difficult. I cite the case of
murder to illustrate my argument.
With a ceiling of $3,000 on the sum
which can be awarded, there would
be very little compensation to the
dependants for the loss of a breadwinner.
Mr. A. T. EvANs.-They can still
take civil action.
Mr. TURNBULL.-Yes, but there
could be a barren judgment unless
the offender won TattersaU's or
something of the kind; he might
have no assets.
Mr. JoNA.-What ceiling would
you adopt?
Mr. TURNBULL.-! would adopt
the English practice of having no
ceiling. In England, it is simply a
matte·r of awarding common law
damages. It has been suggested that
the victim or his dependant should
recover from the criminal, but it
costs a lot of money to obtain what
might be a barren judgment. I
asume that the legal practitioner
would investigate to see if the
offender had any assets. The clause
also provides that no compensation
shall be aw·arded by way of exemplary, vindktive or ~aggravated
damages. That type ·of damages is
awarded only -in libel cases. I do
not know of aggravated damages
being awarded in running-down
cases. Nor shall compensation be

driving his or his wife's motor car,
and the motor car is damaged or
destroyed,
no
compensation is
payable.
Clause 16 provides rthat a lump
sum not exceeding $3,000 may be
awarded as compensation or, in the
case of weekly payments, that they
shall not total more than $3,000.
Clause 17 provides that in determining the ·amount to be aw·arded,
the tribunal shall deduct any payment :to which the victim is entitled
under the Workers Compens·ation
Act. In addition, there shall be deducted any payment received by the
victim or any of his dependants by
way of compensation or damages
f~om the offender or any person
acting on the offender's behalf. I
have not examined text books
which may show that, in England,
there have been successful recoveries
from the offender. It may be possible to recover damages f~om
people like the great train robbery
murderers, but that is the odd case.
This is a novel and a good Bill.
My only criticism is that the ·amount
of compensation is not adequate.
If a person is punched under the
ear or receives a severe kick, the
compensation may be sufficient, but
I remind honorable members that,
at times, people are killed by
criminals.
I do not know whether the Crown
has at any time made ex gratia
payments in any way. That is what
they are called under the English
system. I think that New Zealand
and Great Britain have, :and now
Victoria will have, tribunals, but in
the other States the compensation
is awarded by a court. When a
criminal has been dealt with by a
Magistrates Court or a County
Court, I should think that, under
the interstate legislation, that court
could make ·an award of damages.
-Th·e scheme is excellent and I hope
the person appointed as the tribunal
is a man o:f stature and wiU not
be working for the Treasury and

Criminal Injuries

(30 NOVEMBER, 1972.] Compensation Bill.

2795

trying to s~ave money. If he does, but I emphasize that when the first
there is rthe saving provision that a tribunal is ~appointed, great wisdom
victim can go rto ·a court and have must be shown. It will not be an
the damages reconsidered. I should easy position to fill and the first
like to hear from any honorable person appointed will p·erhaps have
member who knows of ·aggravated an even more onerous ·and responsdamages being aw,arded to a person ible task than any other.
who has lost earnings as a result
In his second-reading speech, the
of being the victim of a crime. I Chief Secrert,ary said that the tribunal
have no knowledge of such a case.
would be required to act exThe w·orst case of which I know peditiously and informally in hearing
is that to which I referred earlier, and determining applications. They
which occurred in Northcote.
I are simple words, but they will be
have no doubt that the representa- difficult to put into operation. If the
tions made by the honorable mem- persons who constitute the tribunal
ber who represents that ·electorate get off on the right foot and
highlighted rthe deficiency in our keep up to date with hearings and
legal system. In that ease, the busi- does operate informally, so that
ness had to be closed and the people there is a minimum of pomp and
were severely hurt. If the criminals red tape, the scheme will benefit.
had any money and the matter went I hope the Minister can see his way
to a competent court, perhaps the clear to put the scheme into operaSupreme Court, I have no doubt that Han quickly. I do not know what
the victims would receive exception- date he has in mind but I consider
ally high damages.
that there is no real reason why it
The Bill establishes rthe right to should be unduly delayed.
compensation and my only com·Mr. MEAGHER.-lt will be impleplaint is that the amount which mented as soon as the tribunal is
may be awarded is insufficient. The appointed.
Labor Party does not oppose the Bill.
Mr. ROSS-EDWARDS.-! imagine
Mr. ROSS-EDWARDS {Leader of that could be done early in the new
the Country Party) .-1 commend the year. The Bill is a step forward and
Government and the Chief Secretary
help to overcome the obvious
for introducing this measure which will
injustices
occur from time to
has been urged for many years by time. The which
Country
Party commends
many people in the community, and the measure.
particularly by the Opposition and
Mr. FLOYD '(Williamstown).-1
the Country Party. It is natural
that, with legislation which breaks congratulate honorable members for
new ground, there will be an initial supporting the Bill. It is a good meaperiod of trial and error. I agree sure, and no one will object to it. The
with the sentiments ·expressed by Labor Party made a similar proposithe honorable member for Brunswick tion in 1969. Members of the Country
West ; this is nort the time to be Party are falling over backwards ito
too critical or to ·examine the Bill support this Bill and are making
too closely. It represents a genuine speeches 'in favour of it, but where
attempt no open up a new field. All were they in 1969? The former honhonorable members will have to keep orable member for Brunswick East
an eye on how the legislation works introduced a private member's Bill
in practice and, from time to time, to provide f.or the compensation of
pass to the Minister information persons injured by criminal acts and
which may come to them on how of dependants of persons killed by
the scheme is operating.
such acts, and the Country Party
The Bill sets up a Crimes Compen· voted against it.
sation Tribunal. No doubt the Min·
Mr. WHITING.-Is this lthe same
ister has been thinking about this, Bill?
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Mr. FLOYD.-Members of the
Country Party can crawl around the
place tonight, but in 1969 they voted
against a similar Bill. I may be a
square but I am completely on the
side of ·the innocent.
Mr. A. T. EVANS.-What was the
compensation?
·Mr. f.LOYD.-Never mind about
that. I am on the side of the innocent ; I do not care about the guilty :
I am not interested in referring the
guilty to psychiatrists or psychologists. I would stamp out like rats,
snakes and bed bugs people who
harm the innocent. I would stamp
out the pests of society, an expression which includes human beings.
The Opposition thought of compensating the innocent a long time
ago. The Country Party does not
know what goes on, and the Liberal
Party has turned over in bed and
introduced this Bill. Naturally the
Opposition supports it to the hilt. I
am on the side of those who
act decently in life. As for the people
who do not conform and do not do
the decent thing, I could not care
less whether they fell out of their
prams when they were babies and hit
their heads on the floor.
This Bill provides a measure of
protection f.or decent people. It is
regrettable that a man may be assaulted when he is walking down
Bourke Street by some no-hoper or
deadbeat who breaks a glass on an
hotel door and thrusts it into the
man'·s face. Why should the victim
be handicapped and have his activities curtailed because of some " nut "
whom almost everyone is attempting
to rehabilitate? I do not care what
happens to him or to bed bugs,
snakes, lizards, and other vermin. At
Altona there is an area of 25 acres
of open space, and the residents
want ~to ·fill it with rubbish and convert it into a lovely park. The Minister for ConservaUon will not allow
this to be done because in the area
there are 210 varieties of birds, including 75 sparrows and a couple of
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starlings, and if the people of Altona
walk through the park they will
disturb these birds.
I am completely in fav·our of the
measure. I congratulate the Government upon introducing it, although
it should have acted five or six years
ago. I am unequivoc-ally on the side
of the innocent. I am in favour of
stamping out like rats, mice and bed
bugs the villains who do not conform
with accepted standards of behaviour
in society.
Mr. TRETHEWEY (Bendigo).-!
have listened wtth keen interest to
the remarks of the honorable member for Brunswick West and the
Leader of the Country Party who
are prominent solicitors. I support
the measure, which provides f.or the
compensation of people injured by
hooligans and ~thugs. Undoubtedly we
live in a changing society. It is right
that innocent people who are assaulted and assailed by no-hopers, as
mentioned by the honorable member
for Williamstown, should receive
compensation for the injuries they
suff·er.
I agree with the honorable member
for Brunswick West that the compensation limit of $3,000 is not sufficient. As the years pass it may be
neces·sary to increase the amount.
I understand that the Governor in
Council will be empowered in special
circumstances to increase the amount
payable. I also hope that the legislation will not be a bonanz·a for the
legal and medical professions. It has
been my experience that in the compulsory third-p·arty insurance field,
in which unlimited damages may be
awarded, many people have their
hands out and the people who are
entitled to t'he money do not always
get as much as they should.
It is correct, as has been stated,
that a person who is injured
by crimjnal assau~t can sue for
damages in the civil courts. However legal action may result
only in a barren verdict and good
money is thrown after bad.
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The legislation will undoubtedly be
of value to victims of crimes of
violence. In the case of death an
amount up to $3,000 shall be payable,
and weekly payments to injured
persons during their period of
incapacity may be arranged. It is
pleasing that the compensation
cannot be garnisheed, assigned or
taken charge of by any person.
The measure could well be regarded
as a milestone in the history of this
Parliament because it will provide
relief to people who are injured.
Having had experience in other
fields of compensation, particularly
workers compensation, I believe
that, compared with the amount provided under the Workers Compensation Act the $3,000 provided under
this measure is insufficient in today's
changed economic conditions.
I support the Bill and trust that it
will be enacted quickly so that people
who may be injured f·rom now on
will receive some compensation for
the injuries that they sustain.
Mr. DOUBE (Albert Park).-The
Opposition welcomes the introduction of compensation for persons
injured by criminal acts. If the
Labor Party had been in office,
this type of legislation would have
become a reality much sooner. It is
extraordinary that the Victorian Government has taken so long to get
around to introducing compensation
in these circumstances.
Years ago it was the custom for
people to go around armed so that
they could protect themselves
against intruders and attackers.
Once the State established a Police
Force, it more or less gave a guarantee to people that if tlhey laid
down their ~arm·s the Police Force
would protect them. Although I
am not blaming the Police Force, it
seems that each time one of these
attacks occur and a person is injured
the State system has broken down
because the person, having been
guatranteed by the State that the
Police Force exists to protect him
and that he is not to take the law
into his own hands, has put his trust
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in the community and in the Government and has been let down. Accordingly, it is reasonable that he should
be compensated because the community and the Government have
failed to protect him.
It is extraordinary that at present
one can be knocked down accidentally
by a car and receive substantial compensation for injuries sustained
whereas if one is deliberately run
down by a m:otor vehicle one has no
chance of making a claim.
Mr. JoNA.-Why is that?
·Mtr. DOUBE.-I am saying that
anyone who is injured in an accident
can ·claim, but that at present a
person Who is injured as the result
of a criminal act, cannot claim.
Therefore, it is much better to be
accidentally knocked down than to
be deliberately knocked down ; in
the latter instance tihe victim has no
right to claim because of the
criminal act by the driver.
Mr. A. T. EVANS.-The honorable
member is off the track again.
Mr. DOUBE.-The purpose of Parliament is for honorable members to
debate matters and not just to burp
interjections. Those honorable members who are interjecting are entitled to make whatever point they
want to make, but I still think that
what I have said is correct, that up
till now a person who had been
deliberately injured by another driving a motor vehicle could not claim
compensation.
Mr. Ross-EnwARDS.-Rubbish!
Mr. DOUBE.-1 maintain that that
is the situation.
Mr. Ross-EnwARDs.-The honorable
member is wrong again and it
demonstrates how weak he is on the
law.
Mr. DOUBE.-One point I wish to
make concerns paragraph (c) of subclause (2) of clause 15, which provides1

(2) No compensation shall be awarded(c) if the injury was caused by a sexual
offence and, as a result of the
offence, the victim gives birth to a
child-in respect of the maintenance
of the child.
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This seems to be unusual because amount which ·may be paid as comthe victim of a !l"ape will be unable pensation. The costs that would be
to obtain maintenance for the child. associated with some of the damages
Mr. MEAGHER.-That is covered by woud be immense and $3,000 would
fall far short of really compensating
the Social Welfare Department.
Mr. DOUBE.-I wonder whether it the injured person.
Mr.
MACLELLAN
(Gippsland
really is, because one might as
well say that hospital benefit pay- West).-! also support the Bill. In
ments cover most of the expenses in- considering the amount of $3,000,
volved in other injuries. That is a poor one has to remember that clause 16
reason for including the provision in also provides that the amount can
the Bill. A woman who has been raped be increased by the Governor in
will encounter substantial problems Council. Therefore, one is not dealin getting money for the maintenance ing with maximum compensation for
of the child. I do not know what the damages but really an initial, insituation is about paying for her con- cidental amount.
finement expenses and whethoc comProvision is also made in the Bill for
pensation can be awarded for that the tribunal to adjourn matters.
purpose. If it is not provided for, Doubtless, if it was concerned with
consideration should be given to the a case in which it considered that
matter. Obviously, a woman who is $3,000 was grossly inadequate, it
raped is put to major expense, apart would adjourn the matter and apfrom the indignity of the situation proach the appropriate Minister to
and possibly other physical damage, ascertain whether the maximum
in paying confinement expenses.
amount of compensation could be
Another provision that concerns increased.
me is parag,raph (c) of sub-clause {2)
The honorable member for Albert
of clause 14, which statesPark was not correct when he sug(2) The Tribunal shall not make an order gested that the victims of motor car
for compensation under this Actaccidents did not receive compensa( c) if the victim was, at the time when the tion where the driver of the car
injury was sustained, living with the
offender as his wife or her husband had some criminal intent. The basis
or as a member of the offender's of compensation would be whether
household;
the motor vehicle was insured or
This is an extraordinary provision not. It is true that there would be
because often, in murder cases, the added complications where a vehicle
was not registered and was not invictim is related to the murderell".
sured, but even then the IncorporMr. MACLELLAN.-The murderer ated
Nominal Defendant would come
cannot be given compensation!
into the matter, and that is why
Mr. DOUBE.-The victim's children the Bill makes specific provision in
could be compensated. Many assaults that regard. The suggestion of the
take place in the family si'tuation and honorable member for Albert Park
injuries are caused simply because a on that aspect was a little off the
close relationship often leads to beam.
violence. It seems to be unreal to
When the honorable member sugpreclude a person who has been gested that the scheme should be
assaulted :tirom claiming compensa- extended to cover do·mestic situation simply because the person is a tions, he was wishing to take it too
member of the offendoc's household. far. Compensation for criminal acts
This is a weakness in the Bill.
depends on two things. The first
My final point is that the amount is that the action should be criminal.
of ·$3,000 compensation is ·far too I do not know that this is a usesmall. Victoria . should follow the ful inquiry to take into family housesituation in Great Britain whell"e I holds and domestic situations. For
understand there is no ceiling on the example, it would not be a good
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thing if the ·tribunal had to come to
a conclusion that a father had been
guilty of a criminal act against members of his family. That is best left
as a family area rather than for society to intrude. It is uncomfortable
enough when members of the Police
Force are asked to attend a household to quieten things down. All
honorable members are glad that
charges rarely arise from such situations. As the honorable member
for Brunswick West knows, usually
only minor charges arise from domestic brawls. This area is not one in
which compensation would be appropriate.
I compliment the Minister on his
having shifted from the idea of the
British system of ex gratia payments. This Bill has gone beyond
ex gratia payments because a specific
clause is included to allow a person
who is refused payment to apply to
the County Court by way of appeal.
That is a most valuable and worthwhile addition. The presence of
counsel to advise, possibly backed
up through the Legal Aid Committee
where people lack the means, provides for a wide range of people the
opportunity of being adequately represented. Yet, in moving away from
ex gratia payments in the sense
of making the payments as of right,
through an appeal to the County
Court, the Chief Secretary has wisely
retained in the Bill many other aspects which are usually associated
with ex gratia payments. The Bill
provides, for example, that the
amount awarded will not be subject
to garnishee ; solicitors' costs will
not be taken out of the amount just
to the satisfaction of the solicitor
but will be subject to the tribunal's
control; recovery from the villain
will be a necessary requisite where
that is possible, and other rights
have to be properly exercised. This
is using the classical idea of the ex
gratia payment and developing it in
a way which will adequately meet
the needs of society.
Although the Bill recognizes it,
I do not think the measure
needs a great discussion about
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the social background of increasing violence and increasing injuries resulting from that violence.
However, I should like the Bill to go
one step further. The honorable
member for Albert Park spoke almost
as if society and the individual were
different, as if the State, when the
individual laid down his arms, took
over the responsibility of domestic
issues and that therefore compensation should be paid when a person suffered an injury. I do not
favour that idea. The individual
must feel part of a corporate State.
The real villains must be made to
feel that they are paying to compensate their victims.
What is missing to improve this
Bill is a provision to take part of
the fines which are imposed by the
courts and to pay them into· a fund
which would form the basis of the
compensation fund. If a percentage
of every fine imposed for violence
were set aside to compensate the
victims of violence, two things would
be achieved. Firstly, it would remind the basher who is fined that
the extra amount he was asked to
pay would be going towards the
compensation of his victim; and
secondly, the message might be got
across to· the victim that society was
doing something to try to make the
basher pay for the injuries inflicted
by him. Under this scheme, it is
one step removed-the Treasury collects the fines, and I presume the
Treasury will make the allocation to
the fund. The lack of connection between the two is one of the regrettable features of the Bill- one
which I hope will be reviewed in
the future. I should like the Bill to
provide that, when crimes of violence
result in fines, at least part of those
fines is put aside to supplement the
compensation fund, and I hope for an
early review of the maximum amount
of $3,000 which is stated in the Bill,
subject to the Governor in Council
increasing that amount in certain
circumstances.
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Mr. JONES (Melbourne).--It gives
me great pleasure to support this
Bill, too, because I have long campaigned for compensation to be paid
to victims of criminal attacks. When
the Anti-Hanging Council of Victoria was established in the 1960s,
one of the three objects of that
organization was " to secure compensation for victims of criminal attacks and their families ". Those of
us who are particularly concerned
with penal reform hear parrot cries
from time to time of, " What about
the victims? You don't really care
about the victims". The fact is that
we care very deeply about them. We
do not isolate the victim or the
malefactor.
We are particularly
concerned with the whole subject
of the social implications of crime
and punishment, Its causes and consequences. We have campaigned for
this reform for a long time.
It is of historical interest to look
back tO' the 1950s when the campaign began in England to secure
compensation for victims of criminal
attacks. The person who deserves
the credit and who ought to be mentioned in this debate was a grand
old lady, Miss Margery Fry who, at
the age of 74, began her campaigning for compensation for victims of
criminal attacks. She was one of
the great Fry family who were engaged in the chocolate business. It
was found that the ·most monumentallack of interest in this subject
existed among people in Government.
The book entitled The Penalty Is
Death, which I had the pleasure of
editing, devotes a section of chapter VII, by Arthur Koestler and C. H.
Rolph, to describing how Miss Margery Fry tried to arouse interest in
the subject. It was difficult enough
even to obtain statistical information about how victims had suffered
as a result of criminal injuries and
the kind of obstacles and difficulties
they had.
Mr. McLAREN.-Is that bnok still
in print?
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Mr. JONES.-A new edition is
coming out. I obtained this copy
from the Library. A great deal of
Government indifference was evident and all sorts of obscure argu·ments were advanced why there
should not be compensation fnr victims of criminal attacks, one of them
being that it would simply lead to
collusion among the criminal classes,
that A would bash B and attempt to
get an ex gratia payment. All sorts
of other curious ideas were advanced. Koestler and Rolph quoted
an editorial from the London Times,
which statedThe question arises whether public opinion
is ripe for the introduction of a scheme which
would involve 23 million workers accepting
an increase in their weekly stamp contributions to provide a general or limited insurance
for victims of crime.

To many people the idea of insuring
against the consequences of crime
seemed to be outrageous. The AntiHanging Council of Victnria tried,
on several occasions, to speak
to the former Premier, that great
Christian saint, Sir Henry Bolte.
The council applied three times for a
deputation and was knocked back
three times by Sir Henry Bolte.
Finally, after a failf amount of lobbying the Victorian Labor Party in its
infinite wisdom adopted the policy
of compensation for victims of
criminal attack.
I am glad that I made it here in
time to be a member of this House
when this long overdue Bill was
introduced. In some ways the Bili
follows quite closely on the English
scheme. I agree with the sage firom
San Remo who said that in some
ways the present Bill is superior to
the English legislation. I am particularly happy about one point and I
endorse the rremarks of the honorable member for Albert Park. Paragraph {c) of sub-clause (2) of clause
15 denies maintenance if the
victim of the sexual offence gives
birth to a child. That is a narrow
and halfsh provision. This is a period
when politically the issue of abortion
has .received a good deal of mileage
in the media and the consciences of
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many honorable members are concerned about it.
One would have expected abortion
to be thought of as the absolutely
last resort, and if ways can be
found under statute to obviate the
kind of pressures that lead people
to the abortionist's table then provision ought to be made for these
alternatives. One case that is often
raised and one of the hardest in
this issue of abortion is that of
the girl who has been raped and becomes pregnant as a result. In its
infinite compassion, the Government
says it is all very well but she need
not look to the Oriminal Injuries
Compensation Board for any kind of
aid. I think that provision should be
reviewed and it might be possible
for the Chief Secretary to change it
in Committee. There would not be
many members of this Chamberr who
would actively support that proposal
even though I agree that it is taken
from the English legislation.
Mr. BURGIN.-The girl gets compensation.
Mr. JONES.-The child would be
a minor compensation. The honorable member for .Polwarth is ,referdng to the possibility that she may
be able to get the grandiose sum of
$3,000 by way of compensation. But
in bringing up a child $3,000 would
not go very far, even though the girl
may receive the maximum amount.
Paragraph (a) of sub-clause {2) of
clause 15 provides that no compensation shall be awarded by way of
exempla~ry or vindictive damages or
by way of aggravated damages. In a
sense one can understand the
exclusion of aggravated and vindictive damages when, in practical terms, it is not coming from the
person responsible for the criminal
act but :f:rom the State. One realizes
that there are many cases in tort
when damages in excess of $100,000
have been awarded by the courts.
When one realizes that the maximum envisaged in this curiously
worded clause is '$3,000 or such other
amount that the Gov~nor in Council
may fix from time to time, it seems

1972.]

Compensation Bill.

2801

that an extraordinarily curious scale
of damages is awarded in the
criminal jurisdiction and the civil
jurisdiction. On the face of it one·
would imagine that oriminal damages ought perhaps to be higher than
civil damages rather than the other
way around. A discrepancy of 33 to
1 seems quite absurd. As has been
pointed out, perhaps $3,000 is only
to be regarded as a starting figure
once the scheme is in operation. One
would hope the Govel"nor in Councif
will increase that amount.
I agree with the honorable member for Gippsland West that where
possible malefactors ought to contribute by way of fines to the fund
firom which these payments are
made. However, looking at this
realistically, one would expect the
amounts recovered to be fairly small.
I commend the Bill. Honorable members f1rom both sides of the House
may make some contribution to the
discussion during the Committee
stage, but I am absolutely delighted
both as a member of this Chamber
and also on behalf of the AntiHanging Council of Victoria to
realize that at long last something
we have worked for over a long
period has come to pass.
Mrs. GOBLE (Mitcham).-! am
pleased to add my remarks to the
words of commendation expressed
by honorable members on this Bill.
I support the honorable member for
Gippsland West. In answer to the
comments of Opposition members I
point out that paragraph {d) of subclause {1) of clause 15 provides that
compensation may be awarded by
the tribunal in respect of other
pecunia:ry loss resulting firom the
victim's injury, and any expenses
which, in the opinion of the tribunal,
it is reasonable to incur.
I would expect the provisions of
this Bill to cover the costs of a
woman who gave birth to a child
as the result of rape. This would take
care of her hospital expenses and
any other disability she may incur
as the result of the rape. She would
be entitled to claim for child maintenance under Commonwealth social
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services legislation and the State
also would make additional payments for the maintenance of the
child. It is not necessacy to include
such provision in this Bill.
In regaq-d to the limitation of the
amount of compensation to $3,000,
it has been found that most
claims
are
for
comparatively
small amounts but I should imagine
that the maximum amount could be
adjusted in the light of experience
after this proposed legislation has
been operating for some time. There
is provision in the Bill for this to be
done.
Mr. MUTTON '(Coburg).-My contribution to this Bill is on the basis
of democracy. I suggest that the
whole atmosphere in Pa:rliament today has been rewarded by democratic recognition. Earlier in another
debate, the Government suffered a
tremendous amount of criticism by
certain members on the Opposition
side of the House. However, it is
obvious that all members on this side
realize the importance of this proposed legislation, and are prepared to
accept the Government's recommendation. I believe it owes its origin to
legislation that is operating in New
Zealand. I believe the Government,
has used that legislation as a guideline
in drafting this measure. This would
be of benefit to people who ~are the
innocent victims of physical ·assault,
and it is hoped that, as time goes
by, the compensation payable will
be increased from the proposed
maximum of $3,000.
I am pleased that the Government is showing some concern for
the victims of criminal acts, but I
should like the Government 1Jo show
more concern about deterring people
from committing crim~es involving
physical violence. As a deterrent,
far heavier penalties should be imposed on offenders. At present, the
penalties imposed on those who
deliberately
oommit crimes
of
violence are not sufficient to make
them really realize that they have
committed a very serious crime.
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In 1970, there were 5,358 cases
of criminal assault reported to the
Victoria Police and in 1971 the number of cases reported 'had increased
to 6,563. That indicates that the
present penalties are not serving as
a deterrent to those who commit
those crimes.
Violence breeds violence~ That
statement has been confirmed by
many l·earned judges when sentencing people oonvicted of criminal
violence, and they have noted that
crimes involving physical assault
often follow the pattern of crimes
which are shown in films. The crimes
shown in films often arouse the
curiosity of people of •a certain type,
and they are apt to commit ·similar
offences. It is high time for the
Government to examine the censorship of films with ·a view to determining wherther further restrictions
should be plaoed on certain types of
films which could lead to the commi•tting of violent crimes.
I now refer to the retrospectivity
of payment of compensation to the
victims of violence, a subject to
which reference has not been made
by any honorable member during
the debate. There have been serious
cases of physical violence in the
past two or three months, and it
behoves the Government to examine
the question of retrosp·ectivity with
a view to assisting those who have
been the victims of criminal assault
this year. Many of the victims have
been financially embarrassed by having to meet the expense of being
medically treated for any injury which
was inflicted by somebody else.
This matter has been the subject of much interest, and has
been brought to the attention of
the Parliament many times, by
Mr. Peter Fitzgerald, who, in his
articles in the Herald over the past
three years, has described individual
cases of physical violence. He has
devoted much of his time to that
subject, and he deserves to be commended for his efforts. as he has
played a major role in his campaign
to have legislation introduced.
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Assaults ~are difficult c·ases for
police to deal with because offenders
very quickly leave the scene 'Of the
crime. To confirm that state·ment,
I cite a case with which I am
familiar. Last year a young man
drove a motor vehicle !to W erribee
and stopped outside a shop in the
shopping centre there. Bef.ore he
had time to leave the car, a group
of young men approached him on
the driving side of the ·car and,
without warning, delivered ,a blow to
his face which caused him serious
injury. He was wearing sunglasses,
which were broken, and he needed
seventeen stitches in his faee. It
was only a matter of luck that he
was not blinded in one ·eye. However, bef.ore police ~arrived, the
offenders had left. If people such
as these are apprehended, an example should be made of them by
the imposition of a long term of
imprisonment, and they should be
made to contribute to any costs
incurred by the victim.
In his second-reading speech, the
Chief Secretary saidWhere a person is convicted of an offence
and an order for the payment of compensation is made in respect of injury or death
resulting from the act or omission constituting the offence, the tribunal may-

I suggest that the word " may "
should be amended to " shall ".
The Minister went on-the tribunal may on the application of
the Under-Secretary make an order directing
the offender by way of a lump sum or periodical payments to refund the whole or part
of the compensation awarded.

Again I ask that consideration be
given to changing the word " may "
to " shall ". When a person is found
guilty of a crime he should be compelled to pay at least some compensation to his unfortunate victim.
All honorable members accept the
Bill and the Government should be
applauded for the interest it has
shown in the matter. I hope that in the
near future the maximum a~mount of
compensation payable will be increased. Persons found guilty of
crimes will be required to pay the
full amount of compensation or at
least a certain amount of it. Heavier
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penalties must be imposed to counter the increase of violent crime that
is occurring in Victoria at present.
Mr. A. T. EVANS (Ballaarat
North) .-I join with other speakers
in commending the Chief Secretary
for introducing the Bill. I have been
associated personally with a case involving personal injury and I applaud the efforts of the AttorneyGeneral and the inter-departmental
committee, the representations of
which formed the basis of this legislation. Extensive research was conducted into similar legislation in the
United Kingdom, New Zealand, South
Australia and New South Wales. This
measure is far in advance of any
existing legislation. However, I look
forward to an increase in the maximum amount of compensation.
I strongly support the remarks of
the honorable member for Coburg
who said that the basher should pay
for his crime. It is often said that
when a man has paid a fine or served
a term of imprisonment he has paid
his debt to society. I believe the
criminal should pay compensation in
full to his victim. I have an interest
in a case of a young lad who had
an eye gouged out with a beer bottle
while attending a barbecue. He cannot work and his family is just about
on the breadline because of medical
and legal expenses. His parents have
received the following advice from a
solicitor:It is for this reason that we advised you
that though your son should recover a judgment, he may have great difficul.ty recovering
any money under that judgment. We therefore advised that the action should be in the
County Court and before a judge alone to
keep down the costs. You indicated that you
wanted a jury, however, and we said in these
circumstances we would require from you a
deposit of $400 to cover disbursements such
as court fees, counsel's fees, jury fees, doctor's reports and fees of medical witnesses.
We cannot give you particulars of these
items at this stage but can assure you that
they will probably exceed $400. ·

How many people can afford to start
legal actions? Now that we have begun in the field of law reform we
should widen the scope of legal aid.
Many people are priced out of their
rights to justice.
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In the past what hope has a person had of receiving fair compensation? Many injuries are inflicted by
members of youthful groups. The
warning should go out to them in a
practical and hard way. Some of
them have little sense of responsibility and few assets. The message
should go out to them that compensation payments could be a burden
on them for life. Why should they
not carry the burden when some of
their victims are maimed for life?
Earlier tonight I heard an interjection that an offender who may be
obliged to pay compensation could
have a wife and five children. I
believe
compensation
payments
should be a ·charge against him for
the rest of his life, just as a person
has to pay income tax for the whole
of his working life. I appreciate that
difficulties may arise between the
States but they could get together
as thev have done on company law
and other matters. Reference is made
in the Bill to publication of reports of
hearings. I believe in certain circumstances wide publicity should be given
to hearings. When the message of
payment by offenders gets through,
benefits other than compensation
payments to victims will flow from
the legislation.
The honorable member for Melbourne has made some worthy contributions in this House in the short
period he has been here. However,
worthy as he is, there are a few
lessons that he should receive. I do
not think it is quite fitting that he
should use this Chamber as a forum
for the promotion of his book. He
will add to the dignity of proceedings in the House in future if he refers to honorable members in the
correct way and not use such terms
as " saint ".
I mentioned earlier that consideration has been given to other State
legislation and the legislation of the
United Kingdom and New Zealand.
This Bill provides for a separate tribunal to be formed by a single independent member. I join with the
Mr. A. T. Evans.

Compensation Bill.

Leader of the Country Party in saying that he will have to be a man
of character and ability. He will be
charged with an important responsibility. The success of the scheme
will depend a great deal on his
qualifications.
The honorable member for Coburg
referred to retrospectivity of payment. This could be a rather difficult matter. One case in which I
am personally interested is worthy
of investigation and I am sure that
honorable members will be aware of
other cases. I ask the Chief Secretary to consider amending the Bill
between here and another place in
order to study specific cases. They
could then be dealt with by the tribunal after he has certified them.
Cases of particular hardship should
be examined within a reasonable
time and under fair conditions. When
approval was given by the Chief
Secretary investigations could be
carried out by the tribunal into these
retrospectivity cases. I commend the
Bill to the House. I hope the legislation is the forerunner of many other
enactments in the field of legal
reform.
Mr. WILKES (Northcote).-Like
the honorable member for Ballaarat North, I welcome the
introduction
of
this
measure.
From memory, some seven or eight
years ago in this Parliament, there
appeared on the Notice Paper a private member's Bill introduced by a
former member of this House. Like
most private members' Bills it was
not debated. I believe the Legislative
Assembly is the proper place for
private members' Bills to be debated
if this Parliament is to countenance
the introduction of Bills by private
members. Members of this House
should have the same privilege as
is extended to members in another
place. However, the House is now
debating legislation which is not
much different from a private member's Bill that was dealt with in
another place.
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In recent years there has been a
steady increase in crimes of violence
and assault, the incidence of which
has probably influenced the Government to introduce this measure. The
legislation will embrace the victims
of unprovoked assaults, whether
criminal or common law.
Recently I had cause to write to
the Attorney-General- and I believe
the matter was referred ultimately
to the Chief Secretary - about a
particularly violent case in my electorate. I refer to the attack on two
peace-loving Italians, Mr. and Mrs.
Perri, of Clarke Street, Northcote.
Mr. Perri was a gunsmith, of whom
there are not many in the community. He had a nice, comparatively
modern home in Clarke Street, from
where he operated his business under
licence and permit from the Melbourne and Metropolitan Board of
Works. He served the sporting community and, in many ways, the Police
Force. It was ironical that this peaceloving man -he still is, although
his confidence has been shatteredwas conducting his business on a
fine, sunny afternoon when two
people entered the premises and
bashed his wife iqto insensibility and
belted him to the extent that they
were both admitted to St. Vincent's
Hospital. Mr. Perri recovered, and
after some time his wife also finally
recovered, although she has been
left badly affected by the assault,
losing the sight of one eye and suffering brain damage. It is regrettable
that one of the persons charged for
the offence was a member of the
Victoria Police Force.

1972.]

Compensation Bill.

2805

taken into consideration. From memory, I do not think they were covered
by medical insurance and therefore
they must meet the whole cost of
the medical expenses. The nature
and the severity of the injuries in
this unusual case, with its unprovoked violent attack, caused the
people personal suffering and monetary loss. I feel so strongly about
the case that if Mr. and Mrs. Perri
are not covered by a retrospective
clause, I believe an ex gratia payment should be made by a magnanimous action of the Government.
There was no doubt about the outcome of the case. The court hearing left no doubt as to who was
responsible and who was not. Obviously these people did not contribute towards the violent act in
any way.

I suggest to the Chief Secretary
that an award of $3,000 in this case
would be totally inadequate. I agree
with the honorable gentleman that
it represents a start in the payment
of compensation to assault victims
but the Treasury collects fines that
are imposed, hence it is really reimbursed whichever way it goes.
There should be no limit on the
amount of compensation which can
be awarded, as is the case in Great
Britain where similar legislation
exists. On examining the available
statistics for Great Britain, one finds
that in 1970-71 there were 7,419
claims made of which 4,901 were accepted by the tribunal or the compensation board as compensable.
The amount awarded in the 4,901
cases totalled 2,114,189 English
pounds, which represents an average
Unfortunately, these people are award of 431 English pounds. Havprobably outside the ambit of this ing regard to population and other
legislation. I regard their case as factors, there could well be fewer
being important enough to suggest claims in Victoria than the 7,419 in
to the Chief Secretary that if the Great Britain, notwithstanding our
legislation does not cover them, and high incidence of assault. In the
certainly $3,000 would not cover the case of Mr. and Mrs. Perri, one
expenses that have been incurred, would expect their expenses to be
something should be done to help much greater than $3,000.
them. The loss of business suffered
Mr. BURGIN.-They may be enby Mr. Perri, together with the heavy
medical expenses incurred must be titled to $6,000.
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Mr. WILKES.-1 realize that, but
honorable members must debate the
Bill on what is contained in it. Mrs.
Perri could be entitled to $5,000 or
$6,000, and Mr. Perri to something
less than $3,000. It would be a distinct advantage not to have a ceiling.
The practice has worked satisfactorily in Great Britain and I have no
doubt that at some future Hme, if
not now or before the Bill is dealt
with in another place, the Government will f~rther consider the question with a view to bringing Victoria's legislation into line with that
of England.
I commend that suggestion to the
Chief Secretary. From the low average of awards in Great Britain, which
has no legislative ceiling, co·mpensation appears to be meted out far
·more equitably than might be the
case in Victoria where a ceiling will
apply. In some cases, people could
receive considerably more. It is difficult to compensate a person- I a.m
thinking in terms of the case I have
cited- for physical disability. Indeed, when civil courts are determining claims they are far more
extravagant in the award of compensation than is proposed by this
legislation.
An award of $3,000 to Mrs.
Perri would not even scratch the
surface; certainly it would not
indicate
a
humane
approach
to compensation in her case.
If she had been involved in a motor
accident, the compensation could
well be of the order of $20,000,
$30,000 or $40,000. I do not suggest that that principle should be
applied under this measure but I do
suggest that its limiting provisions
will create hardship in some oases
and that they should be examined.
Another
anomaly
exists
in
clause 15. If the injury was caused
by a sexual offence and, as ·a result
of the offence, the victim gives
birth to a child, no compensation
shall be awarded in respect of the
maintenance of the child. Why
should the maintenance of the child
not be a responsibility under the
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Act? The. honorable member for
Mitcham pointed out that, in such
a case, the mother would be eligible
for social service benefits. However,
social service benefits are not based
on the complete maintenance of the
child. If the maintenance of the child
were covered under the Bill, surely
that would give the mother a better
chance to provide for her child. She
would have more scope to engage
in employment if she knew that
she would be assisted ·to a greater
extent by the State as a result of
the passage of this measure.
Social service benefits are not the
answ·er. The Chief Secretary would
be the first to concede that the Commonwealth social service benefits
for the unmarried mother are inadequate. They are the subject of a
m·eans test and the income of an
unmarried mother would be less than
the amount she reasonably needed to
rear a child.
The Govemm.ent
should seriously ·Consider this provision. When a sexual offence against
a young girl results in ·a child being
born, both the mother and the child
should be covered by the provisions
of the Bill and its benefits should be
additional to any social service
benefits which may be ·applicable.
The measure will be a welcome
adjunct to the statutes of the State.
It will not have the effect of reducing the number of unprovoked
assaults, which all honorable members desire, but that is not its purpose. Other legislation is more pertinent to that end. But the measure
will provide some benefits to the
unfortunate victims of unprovoked
assaults and perhaps allow them to
lead normal lives :to ·the extent that
total compensation of $3,000 makes
that possible. I regard the amount
of compensation as unsatisfactory,
but I wish the measure ·a speedy
passage.
The motion was agreed to.
The Bill was read a second time
and committed.
Clauses 1 rto 14 were agreed to.
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Clause 15 (Nature of and exclusions from compensation).
Mr. DOUBE (Albert Park).-Paragraph (c) of sub-clause (2) of this
clause pr-ovides that no compensation
shall be awarded in respect of the
maintenance of the child if the injury was caused by a s·exual offence
and, as a result of the offence, the
victim gave birth to a child. This
point was discussed during the
second-reading debate and some
honorable members suggested that
one reason for this ·e:>eclusion was
that the child would be covered by
the social welfare legislation of the
Commonwealth and the State. That
is not a good reason. Many other
victims of criminal acts-for instance,
a person who becomes a paraplegic
as a result of an assault-would be
eligible for social service benefits.
Mr. MACLELLAN .-But those benefits would be deducted from the
compensation, would they not?
Mr. DOUBE.-I do not think
that is so. Clause 17 deals with deductions, and that refers to damages
or compensation received under
the Workers Compensation Act, the
Police Assistance Compensation Act,
and the Mortor Car Act. Surely it
is not suggested by the honorable
member that a person who is
injured as a result of a criminal act
must pay back to the tribunal what
he receives as Commonwealth social
service benefits, or lose compensation to that extent. I do not think
that is the case. If I am wrong,
I should like my error to be pointed
out to me. I admit the error I made
during my second-reading speech
regarding Hability in a case in which
a person was deliberately hurt when
another p·erson drove a motor vehicle
at him wirth intent to injure him,
and I am obliged to honor-able
members for pointing out my
mistake.
I urge the Government to consider
providing for compensation for the
maintenance of a child who is born
as ·a result of •a woman being raped.
Surely, for the woman, rape is a
damaging and traumatic enough
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experi·ence in itself. What do we
expect the woman to do? Is she
expected to marry the rapist? Or,
as has been suggested, is she
to be forced along the abortion trail because she knows she
will not get assistance for the maintenance of the child? I do not regard
it as sufficient that she will receive
the benefits available to any mother.
That is not the objective of the
Bill ; its purpose is to provide
compensation. A woman who gives
birth as a result of a rape will not
be pr-operly compensated unless she
is assisted by the State to maintain
her child. The Government should
consider providing that these maintenance payments be made to her.
Mr. A. T. EVANS (Ballaarat
North) .-I draw a·ttention to a
letter I have received from the Rev.
Brian Harding, Anglican hospital
chaplain, Ballarat. He refers to the
fact that compens·ation is not available to many innocent victims of an
assault or accident. He refers to the
problem of the driver of a motor car
who is not entitled to third-party insurance, but that is another subject
which I understand is under current
investigation. He also refers to the
experiences of people who frequently
visit hospitals and discuss problems
with patients who have been victims
of these unfortunate circumstances.
He further statedThis is very involved field of law, but like
bicycle accidents needs much concentrated
study and some action.
Because bicycles are not in any way registered, hence no insurance coverage, a pedestrian injured by a bicycle has to suffer at
his own expense.
Some two years ago an elderly lady in
Sturt Street nimbly side stepped two bicycles
being ridden on the pavement, but failed to
keep away from the third. This resulted in a
permanent injury with no compensation.

I relate those remarks •to a report
I have on the English Criminal Injuries Compensation Board, which
sta·tes, inter aliaAmong other cases referred to by the
board was that of an 11-year-old boy who
received £4,000 compensation after being
struck in the eye by a stone fired from the
catapult of another boy.
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The Chief Secretary and the Government may eventually see fit to

examine this field with a view to
widening the scope of the tribunal.
It is obvious from :the English report
that the field which has been suggested by the Rev. Brian Harding
already operates under English legislation. I ask the Chief Secretary to
consider the proposal.
Mr. MEAGHER {Chief Secretary) .-The honorable member for
Albert. Park has made the point that
under the legislation the victim
of rape who has a child as
a result of that rape should
receive maintenance for the child
presumably for the duration of
its infancy. The honorable member
said that the compensation received
from Commonwealth and State social
welfare services is insufficient to sustain the child. I point out to the
honorable member that :t'he Commonwealth Social Services Acts provide
that where compensation is received
fr:om some other source the amount
of ·COmpensation received is deducted
from the social service payments.
Therefore, by including the maintenance of the child in this Bill, the
State would merely be relieving t'he
Commonwealth Treasury of that expenditure and would not in fact be
helping the woman or the child. This
is a generalization. There may be
slig'ht variations in the actual amount,
but generally the State would merely
be paying the woman instead of the
normal social welfare services of the
Commonwealth meeting the Bill.
In addition to the Commonwealth
social services, the State provides
assistance to widowed mothers, deserted mothers, and so on, and that
provision was included in the Bill for
the express purpose of ensuring tha~t
the woman who had a child to maintain as a result of rape in fact received the best possible dea'l under
all the circumstances because the
total ·amount of social welfare payments that she would receive under
those schemes would be far greater
than the maximum permissible to her
under the Bill.
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Mr. DOUBE.-What about weekly
paym·ents?

·Mr. MEAGHER.-The weekly payments come under the social welfare
schemes. I have had a good look at
this proposition. As a matter of fact,
when the Bill was first drafted I
raised the same question. I received
submissions, following an investigation, which showed that the
State would be helping the Commonwealth Treasury and not the woman.
This did not appeal to .me in the
circums'tances.
The honorable member for Ballaarat North read a fairly lengthy letter
from one of his constituents. I confess I could not follow all that the
honorable member read, but if he
will forward me a copy of the letter
I shall be happy to examine the
problem.
The clause was agreed to.
Clause 16, relating to amount of
compensation.
Mr. A. T. EVANS (Ballaarat
North) .-I should perhaps place on
record a correction to the interjection
I made when the Deputy Leader of
t'he Opposition was speaking. I support his contention that the level of
compensation could perhaps be raised
and after a short time of operation
a more practical payment should be
sought. In the English report I find
that in the maJority of the cases
where compensation has been awarded the amount has been less than
$3,000. The report refers to an exceptional case where an award of
40,000 pounds was made. The year
of the award is not ·stated, but the
details are as follows : An award of £40,000, one of the largest
made by the Criminal Injuries Compensation Board, has been paid to a 28-year-old
man who was paralysed after being assaulted by .two men who forced their way into
his house. The man was thrown to the ground
and received injuries which have left him
confined to a wheel chair.

In t:he majority of cases the amount
of damages awarded i'S under $3,000.
I now make a comparison; the
population of the United Kingdom is
approximately 40 million people,
and the population of Victoria is in
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the vicinity of 3 million people. The
following is from a copy of a broadcast made on 22nd February, 1972:CRIME VICTIMS PAID £3M IN COMPENSATION

A record sum of £2,951,099 was paid to
victims of crimes of violence during 1971,
compared with £2,140,020 in the previous
year. The awards went to 7,010 people. These
figures, covering the year completed by the
last quarter of 1971, are published .today by
the Criminal Injuries Compensation Board.

That gives a fair indication that if
the limit was lifted it would not
cause financial embarrassment, and I
ask the Chief Secretary to consider
the proposal.
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in too many cases 'it may be found
that he is incapable of meeting his
just commitments.
The clause was agreed to, as were
clauses 17 to 20.
Clause 21, relating to recovery
from offender.
Mr. MUTTON (Coburg).-During
the second-reading debate, I suggested that the w·ord " may " in this
clause should be replaced by
" shall ". If my suggestion were
adopted a harsh penalty could be
imposed on the offender. Some of
the persons who go out with the
intention of oausing serious bodily
harm or physical injury to other persons may think twice about committing such an act if it were mandatory on the tribunal to order the
offender to pay compensation. The
harsher penalties could have a
deterrent effect.
Mr. MEAGHER {Chief Secretary) .-1 sympathize with the honorable member's sentiments but not
with his sense of practicality. To
make it manda-tory for the tribunal
to serve an order on every offender
for the recovery of the amount of
compensation paid would give more
satisfaction to the sense· of justice
than it would give in hard cold cash
because most of the offenders are
found to have little subst·ance, and
even with their little subs·tance very
often they have large personal
undertakings.
Although it would give one much
satisfaction rto make the offender
pay, tha-t satisfaction could well be
tempered by the fact that his family
would have to suffer because it was
mandatory on the tribunal to serve
a warrant on him without oonsideration of all the circumst·ances. For
this reason, I reject the honorable
member's suggestion.

Mr. MEAGHER {Chief Secretary) .-1 point out to honorable
members that the measure was introduced on a Governor's message
which, as will be recalled, recommended that certain money be appropriated for the purposes of the
Bill. J.t would not be possible under
the terms of the Governor's message
to increase the maximum amount of
compens·ation, or, as was suggested
by some honorable members, to add
retrospective ·clauses to the measure.
It would be a complicated exercise
and could hardly be recommended
at this time of night. However, I
agree with the Leader of the Country
Party that the measure is experimental and it is only common sense to fix
a limit on its operation in the first
twelve months or so. The oonsequent experience will provide· a guide
of what eventually will be feasible.
A comparison of the :total amount
of compensation :that will be payable
under the Bill with the total amounts
paid under the Workers Compensation Act or third-party insurance, reveals a tendency to overlook the fact
that a fund is created out of the
premiums which are paid for workers
compensation or third-party insurance. Under the scheme proposed in
the Bill the total cost, less whatever
problematical amount might be reThe clause was agreed to, as were
covered from the villain, is being the remaining clauses.
met by the Treasury. I enthusiastiThe Bill was reported to the House
cally agree with honorable members
that an attempt should be made to without amendment, and passed
recover damages from the villain, but through 'its remaining st·ages.
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THE CONSTITUTION ACT
AMENDMENT

(DISQUALIFICATION) BILL.
Sir GEORGE REID '(AttorneyGeneral) .-1 move·
That this Bill be now read a second time.

This short measure originated in
another place and was introduced
by the Honorable J. W. Galbally, Q.C.,
Leader of the Labor Party there. It
amends the p~ovisions of The Constitution Act and The Constitution Act
Amendment Act which relate to the
disqualification of members because
of a conviction for felony and the
effect of the Bill is to take out of the
disqualifications provisions felonies
which have been committed by a
person when under the age of
eighteen years.
This is in line with the general
practice in relation to juvenile
offences of not allowing them to be
held against ·a person in later life.
It is in line with the propos·als put
forward in the Bill introduced by
the Government to consolidate the
law relating to the Constitution in
the last Parliament and is, I am
sure, acceptable to every honorable
member. I commend the Bill to the
House.
Mr. WILKES {Northcote).-1 do
not seek an adjournment of the
debate on the Bill. I thank the Government for taking it up :and presenting it as a Government Bill in
this House. I also thank the Leader
of the Labor Party in another place
for originating the measure and having some success with the Government at the second attempt.
The Bill is designed to correct an
anomaly which I think every honorable member will agree should
not appear in The Constitution
Act Amendment Act. Honorable
members have heard a lot today
and in recent days about The
Constitution Act Amendment Act.
I think the Attorney-General anticipates what I am about to say.
It is unfair that persons who commit an offence when under eighteen
years of age should be barred from
entering . this. august establishment.

Amendment

Quite obviously the provision ought
to be removed because everybody,
including
the
Attorney-General,
knows that the Children's Court is
conducted in an informal manner in
order to prot·ect the young offe.nder
from the appearance militating
against him in later life. The Law.
Department should be complimented
on the way in which the Children's
Court operates.
It is wrong that whilst the
Children's Court functions in that
way the Government should countenance a provision in The Constittion
Act which has the opposite effect.
By accepting the measure which was
introduced by Mr. Galbally in
another place, the Government indicates its realization of this fact.
Although the Bill may not reinstate
Mr. Walsh in another place, at least
it will clear the air for future candidates who may have erred in their
younger days and who in later life
have made proper restitution for
their action. Such persons will · in
future be eligible for candidature for
either the Legislative Assembly or
the Legislative Council.
I point out that no such bar applies
in elections to local governing ~odies
which are regarded as being close to
State government. Therefore, members of the Opposition consider .that
the same provisions should apply to
candidature for the Legislative
Assembly and the Legislative Council. Although this Bill may be too
late to correct a wrong which has
already been done in the case 'I
mentioned, at least it will ensure
that such action will not be
1repeated or compounded in the
future. Again, I thank the Government and the Honorable J. W. Galbally for the measure.
Mr. ROSS-EDWARDS (Leader of
the Country Party).-Life is never
dull in this House, because yesterday
honorable members debated· for an
houl' the Opposition's contention
that it must have an adjournment of
thirteen days rather than six
days to consider an amendment to
The Constitution Act Amendment Act
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whereas today it decided to proceed
immediately wi'~h the second-reading
debate on this measure. The unpredictability of the Opposition makes
life interesting.
I was surprised that the Deputy
Leader of the Opposition did not
refer to retrospectivity in connection
with the Bill. I thought he might
have put forwa·rd such a proposition
to rectify some of the unfortunate
events of the past.
Mr. WILKES.-I am not above supporting an amendment if the honorable member ca•res to move one.
Mr. ROSS-EDWARDS.-It sounds
as though the Opposition overlooked
an opportunity of achieving something practical.
This Bill goes a little further than
barring Children's Court convictions,
which is a sensible and common
sense move. It is appropriate to
make a passing reference to Chil·
dren's Court convictions being used
against a child. I do not wish to
quote particular examples, but Children's Court convictions are being
used against persons in later life
when they apply for Government
positions. I will take up this matter
elsewhere, but it is appropriate to
mention the fact now because it is
quite wrong that a teenage child who
commits a silly or unfortunate act
should suffer later on, because in his
place, but for the grace of God,
could stand the Deputy Leader of
the Opposition, myself, the AttorneyGeneral or any other member. It is
most inhuman to hold Children's
Court convictions against an individual.
It is unfortunate that a person
who was elected to the Parliament
of · Victoria should have suffered
under the law of the land which this
amendment corrects. Without discussing the personality of the person
concerned, it was an unfortunate
state of affairs, and I am delighted
that the passage of the measure will
ensure that it will never happen
agai•n. I commend the ·Leader of the
Labor Party in the Upper House, and
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also the Government for its cooperation, on introducing this amending legislation, which the Country
Party supports.
The motion was agreed to.
The Bill was read a second time,
and passed through its remaining
stages.
RIVER IMPROVEMENT
(AMENDMENT) BILL.

The debate· (adjourned from October 17) on the motion of Mr. Dunstan
(Minister of Water Supply) for the
second Teading of this Bill was
resumed.
Mr. FLOYD (Williamstown).-I
should like to make a lengthy speech
on this Bill, but shall not do so
because I am only the " deputy
shadow " Minister of Water Supply
in the Labor Party.
My colleague, the honorable member for
Midlands, who is unable through
handle
the
Bill
ill-health to
for the Opposition, would have
made an excellent contribution.
Fortunately, the amendements it
contains are of such a minor nature
that a "city slicker" like myself
can deal with it.
The Bill contains several amendments, the first of which relates to
the election of members of river
improvement t·rusts, who do an excellent job. I do not know whether
they are paid.
Mr. DUNSTAN.-They are not.
Mr. FLOYD.-It is heartening to
learn that some people in the
community
are
still
prepared
to
do
a
job without
pay.
As a member of the Public Works
Committee, I have travelled extensively around the countryside, and
I have seen some excellent work
carried out on Victoria's rivers and
streams. River improvement trusts
do an excellent job. I have seen how
snags are removed to improve the
flow. There are not many rivers in
Victoria and even in AustraliJa the
total flow of all the rivers does not
measure up to the flow of the Mississippi River.
River improvement
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trusts have earned the com·rnendation
of members of the Opposition for
the work ~hey do.
Some members of these trusts
have time to join in the activities of
the River Improvement Trusts Association. The fact that they meet
and exchange ideas is of great benefit to Victoria, and they deserve full
credit. In our complex society river
improvement trusts impinge on the
metropolitan area. When people arrive at Princes Pier from overseas
they immediately object to our suburban sprawl. Those who live in
Victoria object to high-rise flats.
Therefore, we do not know what we
have to do. A clash will occur on
the Mornington Peninsula between
the State Rivers and Water Supply
Commission and the Melbourne and
Metropolitan Board of Works. Because the State Rivers and Water
Supply Commission looks after the
sewerage and the water supply in
that area, it is inevitable that trouble
will arise. 'I1he BiB provides some
re':lsoning when two bodies clash.
The Bill also brings the legislation
relating to the Board of Works, the
State Rivers and Water Supply Commission, and river improvement trusts
into line ·with the Local Government Act. The election of commissioners must be orderly. The Bill
also provides for the municipal clerk
to supply to the chairman of a
specific river improvement trust a
copy of the municipal rolls.
There are no river improvement
trusts in the suburbs and to most
honorable ·members the works of
these trusts are somewhat mysterious, but country people take an
interest in them. A trust may comprise one commissioner or more
than one. If that procedure is
altered, members of my party would
offer no objection. We support the
Bill.
Mr. B. J. EVANS (Gippsland
East) .-1 was interested to hear the
comments of the honorable member
for· Williamstown on the work of
river improvement trusts. As a
former commissioner of the Mitchell

(Amendment) Bill.

River Improvement Trust I assure
him that members get no remuneration. for their work. I appreciate his
remarks about the valuable work
performed by the trusts.
It is fitting that a Bill of interest
to country members should be introduced at this late hour of the
night. The Government is forcing
members to sit until the early hours
of the morning and country members have to drive long distances in
the early hours. It is obvious that
the Government shows no consideration for road safety. I registeT my
protest at this unsatisfactory state
of affairs. I note that a quorum has
been formed tonight mainly by
country ·members. Obviously, metropolitan members are not missing out
on engagements in their electorates.
This measure provides for the
municipal clerk to provide information about ratepayers in any river
improvement district. In many cases,
a district encompasses more than one
municipality and in some cases a
number of municipalities. I have had
complaints from members of river
improvement trusts that they have
been unable to obtain a properly certified roll of voters for an election.
This is a matter of great concern
because trusts should operate democratically and give oeople the right
to vote. The operations of the trusts
le~d to a great deal of division of
opinion.
River improvement work is inexact
and in many cases trusts employ engineers who are not as well versed in
river improvement engineering as they
should be. In spite of the best of intentions and engineering advice,
nature mav take a hand whP-n a project is half underway and floods will
or.cur and undo all the work.
When this situation arises, the trust
and the engineers are criticizAd. This
is logical and natural. but the fact
must be accepted that it is part and
parcel of attempting to cope with
nature, and in the main farmers
acknowledge that this is a problem
which they encounter as par.t · of
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their normal daily lives. However,
people who are not associated with
farming often become critical.
P~oper rolls are important. River
improvement trusts divide their districts into different rating areas in
accordance with the benefits that
f!atepayers derive frO'm the operations
of the trusts. A trust district may
encompass an area which, because
of the geographical boundaries, receives no benefit, and for that reason
the ratepayers concerned may consider that they should be exempt
from the payment of rates. This is
not uncommon. It applies to the
Mitchell River Improvement Trust
and to many others.
With degrees of rating within defined areas, representation on the
trust should be as fair as possible.
This is one of the basic reasons
for the introduction of the measure.
When there is ,a difference of opinion
-and this applies to the Macalister
River Trust, where there has been
much oontr·oversy-there is a need
for the roll of ratepayers to be clear.
I believe this Bill will be welcomed
by
river
imp~ovement
trusts
throughout the State.
The motion was agreed to.
The Bill was read a second time,
and passed through its remaining
stages.
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Opposition proposes to move a substantial number of amendments at
the Committee stage, and I hope
the Government will consider them
with a view to narrowing somewhat
the scope of lthe Bill.
Nowhere in the Bill is it said why
the Bill was drawn. There are no
guidelines for the proposed Keeper
of Public Reco~ds. In paragraph (b)
of clause 12, the Bill proposes power
to the keeper for the selectfon of
records worthy of preservation, and,
in paragraph (d) of the clause, for
the segregation and disposal of public
records not worthy of preservation.
If a records management expert,
biased towards strea.mlining and
cheapening records administration,
were appointed keeper, he could, with
impunity. authorize destruction of
historically valuable records. Further,
clause 18 allows for declassification
of records previously classed for permanent preservation and destruction
of these records or transfer to any
person or body wishing to receive
them. Does this mean that public
records could be given or sold to a
private colle,ctor?
The measure is so wide that I
everything being
can
envisage
brought within it, and at its narrowest it could mean that a lot of public
records could be thrown out. The Bill
is far too wide in all its ramifications.

Under paragraphs (a) and (b) of
PUBLIC RECORDS BILL.
The debate (adjourned from Nov- clause 2 " public office , meansember 15) on the motion of Mr.
( a) any department branch or office of the
Meagher (Chief Secretary) fior the Government of Victoria;
second reading of this Bill was re(b) any public statutory body corporate
unincorporate.
sumed.
Mr. JONES {Melbourne).-The " Public officer " means any person
Public Records Bill appears on the employed in a public office. What is
face of it to be a harmless and the definition of " statutory body "?
beneficent Bill, and, having been in- Is it intended that traditionally auttroduced in ·a benign way by the onomous institutions such as the
Chief Secretary, it almost disarms Victoria Institute of Colleges and the
criticism in advance. But in the view universities will be designated "pubof the Opposition t!he Bill has been lic offices " and their staff " public
drawn far too widely-perhaps :inad- officers "?
vertently. As drafted, it is an exParagraphs (c) and (d) of subtremely arbitrary and bureaucratic
Bill, l~acking in elementary safeguards clause (1) of clause 2 state that any
and needing drastic revision. The local governing body is a public
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office. Does this mean that local
museums and historical societies
connected with local councils and
funded by council or State grants, as
at Creswick, BaHara:t, Camberwell,
Beechworth or Echuca, will be similarly designated?
Mr. ROSSITER-And Brighton.
Mr. JONES.-Yes. If that is so,
the records collections of these institutions, which contain private
records of students and staff, of
families, farmers, businesses or creative artists could be classed as
" public records " since they may
have been received " by a public
officer in the course of his duties ",
as stated in paragraph (a) of subclause (1) of clause 2. Similarly,
would bodies such as life assurance
companies, building societies, friendly
societies and banks, which are incorporated under Acts of Parliament, be
classed as " public offices "?
I dislike sub-clause (2) of clause 2
more than any other provision. It
providesThe Governor in Council may conclusively
determine-(a) That any office or body is or is not a
public office within the meaning of
this Act ; and
(b) That any record is or is not a public
record within ·the meaning of this
Actand notice of any such determination shall
be published in the Government Gazette.

I an:1 not sure what the word "conclusively " means. Presumably, if the
word were not there a person could
go to a court if he thought ~he determination was unreasonable or ultra
vires. The use of the word "conclusively" suggests in a sense that
it cannot be challenged once the
Governor in Council has spoken ;
that it is conclusive and the end of it.
Sub-clause {3) of clause 2 providesThe Governor in Council may by Order
published in the Government Gazette declare
that all or any specified provisions of this
Acf shall not apply to or in relation to a record or record of a class of records specified in
th~ Order.

Bill.

The provision implies that there
might be exemptions from the provisions of the Bill. The Chief Secretary thinks that there is at least one
automatic exemption. In his secondreading speech he saidIn my view this definition would not include the records of this Parliament. The
records of Parliament are safe in the keeping of Pariament, which is the proper depository for them.

If the elected body of Parliament is
automatically exempt, a·re the colleges and universities exempt? Is the
historical society of Berwick shire
and its museum exempt, or the
Sovereign Hill Historical Park Trust
and its museum at Ballarat? It is an
extraordinarily broad provision. U
such institutions are not exempt by
definition, would they be exempt by
an Order in Council, as referred to
in sub-clause {2) of clause 2? Even
if they were exempted, there is no
guarantee concerning the period of
the exemption, which could be removed a year, a week, or even a day
after being granted. It could vary
from Government to Government.
Orders in Council vary with decisions
by Cabinet. Cabinets, even within a
party, are notoriously changeable in
their political complexion.

Clause 4 refers to a Public
Records Advisory Council, the proposed composition of which S'eems
to be weighted heavily towards
departmental nominees. Four of the
seven nominees are to be permanent
heads of departments. One is to be
the State Librarian, and it is proposed
that there shall be a nominee from
the executive committee of the Municipal Association ; that is to say, a
councillor. The overwhelming probability is that municipal records are
organized by permanent officers. One
is to be a person holding a senior
academic office in a tertiary institution in Victoria, but not necessarily
a person with archival experi'ence. I
remind hono·rable members of Dr.
J. 0. Poynton, the distinguished consultant archivist at Melbourne university. His services were rewarded some
years ago .by the award of the Companion of the Order of St. Michael and
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St. George. Although he is associated
with M'elboume university, he could
not be its nominee because he is not
a " senior academic "__;that is, a professor or reader. I am particularly
concerned about the narrowness of
the group of seven people and the
fact that they are overwhelmingly
dominated by permanent heads of
departments.
It seems from the clause that
this body will have very little power.
These people could be called together
and that might be the end of their
statutory duties. The permanent heads
could conceivably exert influence in
respect of the personal records of
their departments. Clause 11 provides wide powers for the Keeper of
Public Records. It proposes that
reasonable facilities shall be available to the public for inspecting and
obtaining copies of public records
under his control, but that access to
any specified records can be withheld for a period of at least five
years but not more than 25 years.
That is subject to the Minister but
in practice a Minister is likely to
leave such matters in the hands of
the keeper. One can conceive of a
weak Chief Secretary-and I am not
referring to the present Ministerand a strong keeper. The roles might
be reversed.
Clause 12 providesThe Keeper of Public Records shall establish standards for the efficient management
of public records and in particular with
respect to-(a) the creation, maintenance and security
of public records ;
(b) the selection of public records worthy·
of preservation ;
·
(c) the transfer of public records to the
Public Record Office ; and
(b) the segregation and disposal of public
records not worthy of preservation--
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.which the public may inspect · records. Members · of the Country
Party and particularly the honorable
member for Benambra, might be
concerned about this provision. It
seems to me that under it the council
of the Shire of Beechworth, or the
University of Melbourne or Monash
University could be told that they
must destroy certain records or must
transfer records of a date or of a private nature to the Public Record Office. They might be told that they do
not provide suitable conditions for the
care and inspection of records. They
could be told that they must provide
a costly fumigation unit, air-c~n?i
tioning, temperature and humidity
control, fire alarms and dust filtration units in their records stores.
But there is no provision in the Bill
as to how such facilities are to be
funded. It might be said that the
logical answer is to take the records
from Beechworth and bring them to
Melbourne. It seems to me that the
power is there. Superior facilities
would be available but there are no
financial provisions or provisions
stating how the standards laid down
might be enforced.
I shall now refer briefly to clause
16, another provision which seems to
be extraordinarily wide. It provides( 1) In this section " prescribed public
record" means a record or a record of a
class of records declared by the Governor in
Council by Order published in the Government Gazette to be a prescribed public record for the purpose of this section.

The Keeper of Public Records is
required to give notice to the person
holding the records. Let us consid~r
what "record" means in the Bill.
Sub-clause ( 1) of clause 2 provides
that" Record " means any document within
the meaning of the Evidence Act 1958:

Edgar Tanner).-This material might The relevant section of the Evidence
be better used at the . Committee Act-sub-section ( 1) of section 3stage of the debate.
providesMr.
JONES.---Clause 20 pro.. DOcument " includes, in addition to a
vides that the Governor in Coun- document in writing(a) any book map plan graph or drawing,
cil may make regulations in respect of the conditions under
(b) any photograph:
·
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any label marking or other writing
which identifies or describes any
thing of which it forms part or to
which it is attached by any means
whatsoever.

In the Bill there are no restrictions
as to age or type of record. It has
been suggested that conceivably the
definition could be stretched to take
in steam trains such as are found
in country parks-for example, in
Maryborough. They have. plates giving historical information fixed to
their sides. Why cannot they be
classified as records?
Honorable members interjecting.

Mr. JONES.-If honorable members
·on the Government side of the House
take that attitude, I predict that the
honorable member for Kara Kara wiU
be safe next year in Maryborough.
The definition of " document " in the
Evidence Act further provides( d) any disc t~pe sound track or other
device in which sounds or other
data (not being visual images) are
embodied so as to be capable (with
or without the aid of some other
equipment) of being reproduced
therefrom;
(e) any film negative tape or other device
in which one or more visual images
are embodied so as to be capable
(as aforesaid) of being reproduced
therefrom ; and
(f) anything whatsoever on which is marked any words figures letters or
symbols which are capable of carrying a definite meaning to persons
conversant with them.

Bill.

be, and honorable members would
leave the State at a great rate of
knots. I hope the Chief Secretary,
who is basically a very reasonable
man, will accept in Committee our
amendments strengthening the role
of the Public Records Advisory Council. The origins of this Bill spring
from a report of the Library Council
of Victoria. That was a report entitled
" Public Library Service in Victoria,
A Report to the State Government,
Melbourne, April, 1970 ". Its designation of a public record was much
more lim'ited in scope. In paragraph
6.5 the report statesPublic records comprise all ... documents
. . . made or received in pursuance of State
law or in connection with the transaction of
public business by any agency of the State.
Agencies of the State comprise all judicial
and administrative officials, officers, offices,
departments, boards, commissions, committees, institution and other instrumentalities
of the State as a whole and of all its municipalities and other local Government authorities.
Public offices and public officers comprise
respectively the offices and officers of the
State and of all agencies of the State.

That seems to be a much more satisfactory definition; it is more limited in
scope and it is along those lines that
I, on behalf of the Opposition, will
be proposing amendments in Committee.
I point out that under the relevant
British Act, the British Public Records Act 1958, public records are
defined as-

Honorable members would have to
Records of, or held in, any department of
agree that the term "document" as
Her Majesty's Government in the United
used in the Public Records Bill is Kingdom,
or
extensively wide. It is almost inRecords of any office, commission or other
capable of being narrowed down and body or establishment whatsoever under Her
there is no limitation to the age of Majesty's Government in the United Kingthe record. That means any letter dom.
received or sent by any member of That definition appears to be
the· public, not 100 years ago but this very broad but there
is a
morning, could be made a prescribed schedule to the Act which lists
public record.
Government departments and bodies
Acts of Parliament have to be con- and establishments under Governsidered on the basis that it is reason- ment departments and contains
Oxford
able to take the optimistic view and an important limitation.
University
and
Cambridge
University,
that there will be the kind of regularity of administration that is found for example, are not included in the
in most Government departments, schedule.
Mr.
WILTSHIRE.-What
about
but one day there might be a
totalitarian Minister, like I would La Trobe University?
Mr. Jones.

Public Records

[30

NOVEMBER,

Mr. JONES.-! am sure that the
honorable member for Syndal will
be astounded to learn that the British
Act does not include La Trobe University. The Opposition believes that
this Bill is far too wide and hopes
that the Government will consider
the matter over the next few days
by giving consideration to the numerous amendments which I will propose in Committee. I thank honorable
members for listening so patiently to
what has been a long and prolix
explanation of what one had, at a first
glance, hoped would be a simple and
uninvolved Bill. It now seems to me
to be quite a significant Bill but the
provisions are very wide and could
lead to long-term implications. However, unless the Bill is changed the
Labor Party, will vote against it.
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nettswood that the records here are
sacred, but he would also be the first
to concede that there is no actual
protection of the records as such.
Perhaps an officer of the Parliament
is responsible for them but the
records themselves are in areas
where they ought to have more protection because they are unique in
the history of the Colony before
Federation. That is the first point
I make.
My second point relates to clause
18, which gives the Keeper of Public
Records an almost exclusive right,
when he is of the opinion that
public records should no longer be
preserved, to destroy them. I do
not believe that he should have that
right without the advisory council
first examining the records which
Mr. lillMUNDS (Moonee Ponds).- the keeper wishes to be destroyed.
It is obvious to the House that the The provision is far too wide and
Opposition has had its greatest intel- gives him too much power.
ligents examining this subject.
The only other matter I draw to
There are many people in the
community who are vitally interested the attention of the House at this
In
in the preservation of public stage relates to clause 20.
records. They have been waiting for the past the production of public
some time for a guide. I suggest records for inspection to researchers
that the Bill has obviously been pro- has been fre·e of charge, and it
posed by the Government in isola- is now proposed to make a charge
tion. There are a number of ·matters for this service. That is reasonable
about which the Opposition has because usually such people require
received advice and which it has dis- photostat copies of the material, but
covered itself, with the result that the quantum of the charges to be
amendments will be proposed dur- levied should be examined. Probably
ing the Committee stage. Many of this is a narrow outlook to adopt,
the proposed amendments have been but I suggest that this aspect be
adverted to by my colleague, the examined by the Government.
honorable member for Melbourne,
Paragraph (b) of clause 20 refers
who is handling the Bill on behalf to the copying an~ reproduction of
of the Opposition.
public records and in this regard I
I address myself briefly to clause refer to the question of copyright.
4 which provides for the creation of The insertion of paragraph (b) may
a Public Records Advisory Council. be designed to prevent publication of
It would be very much germane to certain original works. I know that
the preservation of the extensive the honorable member for Bennettsmaterial in this Parliament for an wood may have given thought
officer of the Parliament or a mem- to this aspect of the Bill but
ber of Parliament-! suggest with it appears to the Opposition
respect an officer of the Parliament that the Bill will run counter to
or his nominee-to be included as a the Com.monwealth Copyright Act.
member of the advisory council. I The House has not been told that
know that there will be suggestions this measure will not clash with the
by the honorable member for Ben- Commonwealth Act, and I believe it
Session 1972.-98
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could ; it is possible that the authors
of the Bill have not e~amined that

aspect of the matter.

Bill.

authority in this matter. Sub-section
(2) of section 33 of the Common-

wealth Copyright Aot provides-

Subject to this section, where, by virtue
As honorable members realize,
this Part, copyright subsists in a literary,
copyright goes back to Richard III. of
dramatic or musical work, or in an artistic
It was originally designed to control work other than a photograph, that copyright
printing, and certain exclusive rights continues to subsist until the expiration of
years after the expiration of the calwere granted to printers and to fifty
endar year in which the author of the work
authors of original material. In those died.
days, it was a source of revenue.
In today's ·enlightened era, the· Com- Again, many works could be released
monwealth Copyright Act of 1968 is from the State control but, because
the basis of copyright in Australia. the Commonwealth Act provides for
I consider that this measure will the copyright to continue for 50
clash with that Act, sub-section ( 1) years, a person using them could
infringe that Act. Sub-section (2)
of section 36 of which providesof section 176 of the Commonwealth
Subject to this Act, the copyright in a liter- Copyright Act providesary, dramatic, musical or artistic work is in-

fringed by a person who, not being the owner of the copyright, and without the licence
of the owner of the copyright, does in Australia, or authorizes the doing in Australia of,
any act comprised in the copyright.

The Commonwealth or a State is, subject
to this Part and to Part X., the owner of the
copyright in an original literary, dramatic,
musical or artistic work made by, or under
the direction or control of, the Commonwealth or the State, as the case may be.

The Commonwealth Act also provides
for copyright protection of State and
Commonwealth documents for a
period of 50 years. The Bill protects
State documents for 25 years.
Although there will be all the
machinery necessary to control the
exclusive rights to documents, the
Keeper of Public Records may release them after 25 years but, if he
did so, the Commonwealth Copyright
Act may be infringed by researches
using the material as that Act provides that the copyright shall last
for 50 years.
Section 34 of the Commonwealth
Copyright Act provides that anonymous State documents-and many
State docum·ents are anonymousshall be protected by copyright for
50 years.
Mr. McLAREN.-That is only if
they are printed.
Mr. EDMUNDS.-For 50 years
after the first publication, that is
correct. I am referring to these matters so that the legislation which
results f.rom this measure will be
effective in protecting State documents, and section 34 of the Com"!
monwealth Copyright ·Act has some

So, again, State documents would
·come under the authority of the
Commonwealth Act.
Finally, section 183 clearly states
that the copyright is not infringed
if authority is given by the State
or Commonwealth to copy a particular State or Commonwealth document. There are ways and means
of obtaining access to docum·ents
and so on which are the subject of
copyright, but any person interested
in the subject will appreciate that
there is no completely free access to
works and documents which are
copyrighted. The State of Victoria,
in isolation, is enacting legislation to
control documents within its boundaries. The passage of the measure
could cause as many problems as it
is intended to solve if the ramifications of copyright are not taken into
consideration.
On the motion of Mr. McLAREN
(Bennettswood), the debate was
adjourned.
It was ordered that the debate be
adjourned until ne)Ct day.
The sitting was suspended at
11.57 p.m. until 12.33 a.m. (Friday) .
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should be passed to support it. In
MINISTRY FOR THE ARTS BILL.
The debate (adjourned from Octo- the case of the Commonwealth, a
ber 24) on the motion of Mr. Hamer large number of organizations are
(Minister of the Arts) for the second concerned in the administration of
the arts. One might mention, apart
reading of this Bill was resumed.
from the Australian Council for the
Mr. JONES '(Melbourne).-It is Arts and the Interim Council for a
with great pleasure that I rise to National Film and Television School,
support a Bill for the establishment Commonwealth Assistance Australian
of a Ministry for the Arts. It is close Composers----C.A.A.C.-the Art Adto my heart and over the past four visory Board and the Commonwealth
years I have been closely involved Literary Fund. It is envisaged by
with the administration of the arts both the Labor Party and the Liberal
in Australia. In 1968 I was appointed Party in their election policies that
by the then Prime Minister, the Right some attempt should be made-Honorable John Gorton, as one of two
The
SPEAKER
(Sir
Vernon
Victorian representatives on the Christie).-Order! I do think the
Australian Council for the Arts. The honorable member is discussing the
other representative in Victoria was Commonwealth. 'If I could give some
Mrs. Joan Erwin, wife of the help to the honorable member as an
Honorable Dudley Erwin, the Fede- illustration,
the
Commonwealth
ral member for Ballarat. Subse- scene can be used but not in terms
quently, in 1969 I was appointed to of describing it fully because otherthe Interim Council for a National wise the debate will become a debate
Film and Television School, and in on
the Commonwealth approach to
1970 I went on to the Australia Film the arts and this is a State approach.
Development Corporation, and was As an illustration of the course, yes,
reappointed by Mr. McMahon.
but not as a subject in itself.
The
SPEAKER
(Sir
Vernon
JONES.-Mr. Speaker, I do
Christie).----Order!
The honorable notMr.wish
to transgress your ruling,
member should really come to the but my point
is that the considerapoint.
tions I want to bring before the
Mr. JONES.-1 am stating this in House are really bound up in quite
the context that I thought it was an integral way with the point that
important to know some of the dis- the Commonwealth has found it
tinctions between the way in which necessary to consider ways of intethe Commonwealth administered the grating the various art forms. The
a•rts and the way the arts are sup- problem with the present Bill is that
posed to be administered by the it begins with an integrated comState. In some ways, the ways mittee, but I suspect from the nature
proposed in the present Bill are of the Minister's second-reading
in fact superior. In the case of speech that although his concept was
the Commonwealth, only the Aus- integrated he may not realize all the
tralian ·Film nevelopmerrt Corpora- consequences and differing demands
tion is established by statute. The that will be made by the variety of
other two institutions which I men- art forms. From that point of view
tioned are simply instituted by I should be grateful, Sir, if you would
Ministerial order. Of course, pro- allow me about 30 seconds indulvision has been made for the financing gence.
of these institutions under particular
The SPEAKER.-Order! An illuMinisterial heads, but there is no stration to make a point, of course,
statute under which they are is in order; to discuss the Commonfounded.
wealth scene as a subject is out of
The Minister was absolutely cor- order.
rect in proposing that a Ministry
Mr. JONES.-My point is that
should be set up and that legislation there are five 'different areas covered
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by Commonwealth bodies and presumably if there is to be a single
body in the State it must incorporate
some reference on a State level to
the five different areas which are
covered by the Commonwealth. From
that point of view this leads to many
conflicting interests within the Arts
Advisory Committee that is suggested by the Minister.
There seems to me to be one outstanding drafting defect, and I hope
it will be taken up at the Committee
stage and that the Minister will agree
to correct it. I refer to the fact that
no provision has been made for the
role of a chairman. The arts are
notorious for conflicting demands
from the various groups and instrumentalities within the arts, and one
would require the wisdom of
Solomon to try to administer justice in meeting all the demands.
It is extraordinary that although a
director is provided for in the Bill, no
provision is made for a chairman. I
know f~rom my own experience in
the Commonwealth field the decisive
role Dr. H. C. Coombs has played.
Without him, one might have seen
the Australian Council for the Arts
involved in much more trouble than
it has been. One would hope in the
State legislation provision will be
made for a chairman.
I wish to mention briefly certain
points.
Mr. ROSSITER.-Get on with the
point.
Mr. JONES.-I believe the Minister of Health will think in the long
term that the introduction was
worth while. One cannot see a Victorian Ministry in isolation; it must
be seen in its relationship with
the Commonwealth. My first question is whether it is intended that
the Victorian Ministry shall be complementary to Commonwealth activities in the arts, or is it simply
going to duplicate with greater emphasis on State interests? For example, there is the question of national companies in ballet and in
opera and also the beginnings of
State companies in opera and ballet.
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Honorable members from both sides
of the House are involved in these
organizations.
The problem with the Australian
Opera Company is that, as the demand for opera at the highest level
increases, the company becomes less
and less willing to tour. When the
Sydney Opera House is established
in 1973, it may mean that the Australian Opera Company, which at
present performs for some 40 or 50
days a year in Melbourne, will want
to confine its activities to Sydney.
I suspect that the Minister responsible for the portfolio after 1973 will
have to make provision for an opera
company in Victoria not merely at
the level of the present Victorian
Opera Company-fine though the
organization has been -but an organization at a national level of artistic attainment because those concerned in Sydney are confident that
they can keep the Australian Opera
Company there throughout the year.
Similarly, the Australian Ballet
Company, which has its headquarters
in Melbourne, is becoming increasingly reluctant to tour and there are
endless complaints from people in
other States that the company will
not tour and that therefore they must
of necessity produce their own local
companies. One therefore foresees the
possibility that the Victorian Government will have to fund what is virtually a ballet company of national
standard and an opera company of
national standard, and that in turn the
New South Wales Government will
have to do exactly the same thing.
At first glance, it might seem that
the role of the State Ministry for the
Arts might be envisaged as being complementary to the Commonwealth organization. A complicating possibility
is that the Ministry may find itself
merely duplicating the Commonwealth role as the already existing
major companies become reluctant to
leave their home bases. I should have
thought that it would be more logical for the Commonwealth to concentrate on national companies and
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aim towards international standards,
whilst the States concentrate on
local demands.
There are a number of areas where
one could see possible lines of demarcation between Commonwealth
and State responsibilities in the arts.
For example, it might be logical for
the Commonwealth to take over the
complete funding of existing national
drama companies and the role of
funding the Australian Elizabethan
Theatre Trust. It seems logical that
the State should no longer have to
contribute to an entrepreneurial organization which is nation-wide in
its operations. Consequently, perhaps the Commonwealth should
cease funding the Arts Council of
Australia (Victorian Division), which
is local in scope. This would be a
logical step and I should be pleased
to introduce the Premier to the Federal member for Isaacs, Mr. D. J.
Hamer, its chairman, to discuss that
prospect.
The second major problem is the
general issue of policy which might
be expressed as the question of
" Raise or spread?" I am sure honorable members remember the words of
Arturo Toscanini, " Aristocracy in art;
democracy in everything else ". The
question is: Should State funds be
used to concentrate on whatever art
forms exist now, and raise them to
the highest possible level in the State,
or should the funds in effect be scattered fairly widely to· promote, for
example, amateur choral societies or
brass band movements in the country?
It is necessary to make an important philosophical choice whether
to concentrate the expenditure on
raising standards and giving comparatively substantial amounts of
money to a limited number of areas,
or to scatter the finance more
widely. There is always a great
philosophical problem involved in the
question of subsidies. One recognizes that art forms such as ballet
and opera, which are abnormally expensive, are viewed only by a small
minority. It would be fai.rly hard for a
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Government, on strictly logical
grounds, to justify expenditure of
public funds in this way.
The pop arts which are much
loved by the young, for example,
and viewed by many more, could be
subsidized at a lower unit-cost.
I am not in any sense arguing that
they should; I am merely saying that
there is a philosophical problem
there which one has to recognize.
Very early in its activities, the
Ministry for the Arts will have to
establish whether like the Australian
Council for the Arts it is going to
follow a policy of " Raise or spread ".
The Australian Council for the
Arts is trying to raise, for example,
drama companies, one in each city,
equivalent to the highest international
standard. If Victoria decides to do
that, the Ministry will then face the
immediate problem of whether it
should diffuse to stimulate local
standards. The logical answer might
be for the Commonwealth to concentrate on the raising policy and for the
State to concentrate on spreading.
That might be a sensible dichotomy.
The
Minister's
second-reading
speech contains a number of
admirable sentiments but I can
see no suspiCion of an articulated philosophy or of artistic subsidy
to the arts. There are statements
which seem to emphasize "patronage ", which is an ambiguous word
with almost a touch of condescension
about it. I do not know whether the
Minister sees himself as a latter-day
Esterhazy with the patroniZ,ed Haydn
and Mozart serenading at the other
end of the Chamber. There is more
to it than that because it is not just
a matter of patronizing a traditional
ait form. There is also the question
of developing and stimulating new
art forms.
The third problem that I want to
mention is what might be described
as the contrast between a bricks and
mortar policy and a flesh and blood
policy. The Commonwealth has
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stayed away completely from capiMelbourne has facilities, true
tal funding. For example, I do not enough, and relatively it is mu~h
think any capital finance was pro- better off than anywhere else in the
vided by the Com;monwealth Gov- State. .Perhaps another reasonable
ernment for the Sydney Opera way of dividing the load between the
House. The creative personnel have Commonwealth and the State would
been paid for but the Commonwealth be to distinguish between metropolihas not spent a cent on thea- tan and non-metropolitan activities.
tres. I think even the Canberra I must say that this does not sound
Repertory Theatre was financed very romantic or glamorous and
purely from local funds with might be thought to be almost an
no contribution from the Common- inferior role for the Ministry for the
wealth Government.
Arts, but the reality is that when
we
talk of national companies and
A sensible dichotomy might be for
the State to concentrate heavily on Australia-wide activities we really
bricks and mortar activities in pro- mean six capital cities, or perhaps
viding facilities for the performing seven capital cities including Canarts, and for the Commonwealth to berra, because when international
concentrate its spending on flesh and orchestras or international performblood activities. In the short term, ers are brought from overseas to
capital expenditure will probably be this country they go to the capital
much more than current expenditure cities, and not even all the capitalsbut in the long term recurrent ex- perhaps to Melbourne and Sydney,
penditure on salaries and so on is and occasionally Adelaide and
Brisbane as well. So a reasonable
likely to be much more expensive.
Even that policy will create prob- division between the Commonwealth
lems. One of the reasons why there funding and the State funding could
has not been as much touring in be that the State ·Ministry for the
the country by national companies as Arts should concentrate on providing
one would hope has been that facili- services outside the metropolitan
ties have not been good enough. area and that the Commonwealth
Whenever complaints have been should assume responsibility for funmade that the Australian Ballet Com- ding within the metropolitan area.
The ·fifth point is that in the Minpany had not performed at Ballarat
Bendigo, Mildura, or some othe; ister's second-reading speech he recountry centre in the State, the ferred to the role of the College of
answer has always been that the Arts, although it is not strictly
However, it is
adequate stage facilities do not in the Bill.
not quite clear-it almost suggests
exist in most of these centres.
A number of country theatres are hasty legislation-what the role of
satisfactory. Some of the old ones the College of the Arts is to be
from the nineteenth century are vis-a-vis the already-existing organimore or less satisfactory, or would zations. The College of the Arts is
be if money was spent to bring to do work in the field of ballet
them up to ·concert pitch. It may well training. What is to be its relationbe that the l'lole of the Ministry of ship with the Australian Ballet
the Arts will be to spend its money School, with which you are all
primarily on ·raising the standard of too familar, Mr. Speaker? Will that
theatre f,acilities throughout the be taken over by the State? Will
State, but again it is a philosophical the State contribute to its funproblem to decide whether the ding? Or will there exist the extramoney and time of the Ministry ordinary position of two rival orgashould be spent on capital works nizations-one being funded by the
or on promoting flesh and blood. I Commonwealth and one being funded
put it to the Minister that this is by the State? A number of matters
which have not been worked out will
extremely important.
need ·to be resolved.
Mr. Jones.
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I hope the Minister is not thinking
purely in terms of traditional art
forms. It would be absurd ~or the
traditional art forms to be submerged
or forgotten, but there are new and
exciting experimental art forms with
which many honorable members
might not be sympathetic but which
are nevertheless important.
The sixth point is whether the
Minister intends to do anything dramatic in the area of children's
theatre. Children's theatre has been
very much one of the poor relations
of the arts. Most honorable members,
and certainly those who have been
associated with teaching, are well
aware of ·1:he deplorable standards
of theatre with which children are
acquainted. It oould be an important
role for the Victorian Ministry for
the Arts to work in ·conjunction with
the Education Department to provide adequate experience in theatre
for young people. Again, quite a
sensible dichotomy might be to divide the p·otential ·audiences of the
State according to age so that the
Victorian Ministry for the Ar-ts would
aim at the under eighteen-year-aids
·and the Australian Council for the
Arts and other Commonwealth activities would aim at people over the
majority, whether 18 or 21 as the
case may be.
Obviously, the survival of the arts
-the survival of all culture--depends
on an adequate grounding among
children. Children are receptive and
they are there in large numbers, and
because of the relationship which
could exist between the Ministry for
the Arts and the Education Department one would think it would make
sense if, instead of competing with
the Commonwealth, they worked in a
complementary way and covered different areas. I hope when the Minister is choosing pe.ople to sit on the
advisory council he will oonsider
having adequate representation from
education.
In addition to providing children's
theatre, the Ministry for the Arts
should seriously consider working
with other State Ministries-practic-
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ally all the other States now have
Ministries of this type-and working
with the Commonwealth Government
to provide a more adequate cultural
oontent on the media, particularly on
television. That is my seventh point.
It is an extraordinary and somewhat
heart-breaking experience to try
within the school system to provide
cultural activities which aim towards
the highest common denominator and
for children to have more hours
at home in front of a television
set than contact hours in the
cl'ass-room. Television faces them
not with the highest ·common
denominator but with the lowest
c:ommon multiple. That is one of the
serious problems f.or tthe future.
The eighth point is the enormous
need to foster talent in this country.
There are two extreme views in
Australia. There are those who take
the extreme view of " knockers "
who suggest that there is no talent
in Australia or that what appears to
be talent should be diverted into
some more constructive area, and
there are those who are inclined to
give the impression that there is an
enormous amount of talent available·,
that talent is lying thick on the
gr-ound.
One has occasional moments of
pessimism when one thinks that
there is not much talent aliound and
that Laszlo Toth and Denis Michael
Rohan will be the only two Australian nationals who will be remembered in world art history. I do not
often feel so depressed. However, the
amount of first-class talent Australia
has is strictly limited in the fields of
painting and drama. Although there
are a number of persons with great
talent, the number is not unlimited.
One of the tasks of the Ministry for
the Arts will be to help in seeking out
the talent that does exist and developing it, but pretty harsh tests will
have to be applied. The Ministry will
need to pick out talent which will
have to be assisted to go overseas to
receive expensive training. But we
must not delude ourselves that there
is an absolutely unlimited number of
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persons with first-rate talent. I always
remember the old st;tying that "the
good is the enemy of the best ". I
believe that to be profoundly true~
There is a lot of mediocre semi-talent
around but comparatively few people
of ·really first-rate talent.
1!1 the po~t-industri·al society into
which we will shortly be embarking,
the role of culture in leisure time
·activity will prove to be of enormous
impor-tance, particularly in the sense
that it enables people to develop and
strengthen the core of personality
which is within us. We live in a mass
society where people are subject to
mass pressures. One could adopt the
phrase which David Riesman used in
his book The Lonely Crowd and one
might say that the symbol of modern
man is the radar ·antenna, that we
are reacting all.the time to what other
people are doing and saying, whereas
in the nineteenth century a more
apt analogy would have been with
the gyroscope, which holds a
fairly fixed position and has an
inner core of strength. The role
of the arts is important and
the composition of the advisory
council is enormously significa·nt.
I assume that the Minister will probably follow the precedent set in the
Commonwealth and have mixtures of
generalists and specialists in the arts.
Generalists are particularly important. It is difficult to find anyone
more inherently unreasonable sitting
around the table than practitioners
of the arts. People involved in the
arts are extraordinarily narrow.
Some who have extraordinary
strength and skill as painters have
contempt for music, and vice versa.
The result is that the Minister will
have to use great skill in exercising
his choice of members.
l conclude on the point that I
raised earlier. It is not clear, and it
may not be clear even to the Minister, what is the range of the Ministry. Is it intended to cover all the
areas that are included in the several
Commonwealth instrumentalities at
the moment, or that will be included
in the composite body which will
Mr. Jones.
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emerge one way or another after the
elections? In other words, is it intended that the Ministry for the Arts
will give literary grants? Will it compete with the Commonwealth Literary Fund? It may be argued that a
greater return can be obtained from
the smallest investment out of a
single or one-man field such as
writing. An activity such as an opera
is inherently expensive. The labour
time may involve thousands of man
hours for the production of a single
opera that runs for only two hours
and for only a few days. It is not
clear to me what the Minister has
planned. Perhaps the Minister will
explain during the Committee stage
whether the Ministry will cover the
field of the plastic arts and leave
the encouragement of the composers
only to the Commonwealth.
What is the relationship between
the Ministry for the Arts and the
advisory council to the Board of
Trustees of the Victorian Arts
Centre? That is not clear, and it is
one of the mysteries of the Bill.
Presumably there will be some sort
of liaison, but it is not clear what
it will be. I am delighted that the
Bill has been introduced. I know that
members of all parties are enthusiastic about the measure. I wish it a
speedy passage; it could have been
speedier if I had not spoken. During
the Committee stage I hope to hear
the Minister's philosophy of the arts
and what is intended. It is a splendid
complex but slightly vague in detail.
It is a start, and we wish it well.
The motion was agreed to.
The Bill was •read a second time
and committed.
Clause 1 was agreed to.
Clause 2, defining ''Director" and
" Minister ".
Mr. HAMER (Minister of the Arts).
-This Bill has been supported
during the second-reading debate by
three of the most eloquent speakers
in the Chamber. If I do not comment
on what they have raised, I do not
want them to think that their efforts
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have not been constructive and well
thought out~ On the contrary, the
debate has been well worth while.
The future progress of this Ministry
and its activities will be assisted by
what has been contributed.
A great deal of the future philosophy and policy of this Ministry
will of necessity have to await the
appointment of a director and the
advice of the advisory committee. In
a large measure, that it what they
are there for. If the Committee does
not find me precise in all the details,
that is the reason. If that were not
so, there would be no need for a
Ministry for the Arts.
The relationship with the Australian Council for the Arts has to be
quite intimate. I do not altogether
" go along " with the proposals of
the honorable member for M'elbourne
when he talks about a dichotomy
and division of responsibility. I
should prefer the two councils to
work side by side and assist each
other in the development of the arts
generally. It may well be that there
will be a further division of responsibility later.
The Australian Council for the
Arts seems to be spreading its efforts
and its assistance widely. I believe
we will have to do the same in the
early stages. The actual scope of the
new Minist·ry and the artistic development it will try to sponsor have
been raised by all speakers. 'It will
have to start in the traditional fields.
So much has to be done in the normal
performing arts and graphic arts that
it is difficult to see the new ·Ministry
branching ·rapidly into the newer
fields. Nevertheless, I 'believe this is
what its ultimate objective will be.
The speed at which that will occur
will depend on the amount of funds
available from the Treasury; the
advice of the Arts Advisory Committee and I suppose the initiative and
drive of the director and his staff.
I should like to see a broader base
established in as short a time as
possible. I believe Jn being realistic ;
it may be in the long run that a
choice will have to be made between
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bricks and mortar and flesh and
blood. At present both fields are
being attempted, perhaps in a modest
way. I should like to see Commonwealth participation in the way of
capital subsidies. The Commonwealth
has not come in so far. I should like
to see it enter the field of bricks and
mortar because that is where the
dire need exists, especially in
country centres. Similarly, although
the honorable member for Footscray
regarded the base as being somewhat too narrow in the Bill and
advocated the taking in of the
National Science Museum and the
State Library, I should think this
should be the second stage. In
order to get the Ministry operating
there is enough to do on what has
been allocated to it.
Similarly, for the same sort of
reason, ·I should not like the Ministry
to undertake censorship. At present
it is well administered in the Chief
Secretary's Department, and I atn
convinced that that is where it
will stay for the indefinite future.
There are two final points. If the
arts are to pr-ogress at ·all, it will be
necessary to start in the schools. I
agree with the honorable member for
Melbourne that theatre and drama
in schools should be encouraged
as much as possible. A start has
been made with the theatre, but it
will have to be expanded. Side by
side with that, and side by side with
the development of the arts, there
must be encouragement of t·alent.
How good our talent is compared
with the rest of the world is a
matter of debate. We have lost
much talent to overseas countries
through lack of opportunities for
artists on tthe local scene. I have
great confidence that the situation
is changing and that there is now
a flow-back of Australians who had
gone overseas. They are ·returning
because .there are opportunities here.
Regional companies should be
developed in drama, opera and
music. A start has been made in
Victoria. I have been pleased to see
the development Qf the ope·ra com-.
pany in Victoria. We must rely on
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regional companies, because the
national companies will be fully employed where they are. There has
been a tendency for ballet, oper-a and
drama to stay in the one place. I
would hate the Australian Ballet
Company to remain in Sydney ~all
the time or the Victorian Opera
Company to stay in this State. They
must· travel ~and display their talent
throughout Australia.
What I have said may not have
been sufficiently comprehensive, but
that is the genesis of the Bill. It
describes what we hope to achieve
as the director and the staff of the
advisory ·committee are appointed.
We will then be able to define and
develop a policy which will achieve
something worth while and something which a leisurely and more
affluent society will desire in this
State in tlhe future. I thank honorable members for supporting the BilL
Mr. McLAREN (Bennettswood).I should like to make one comment
about the contributions made by
honorable members and the comments on them by the Premier, who
is also 'Minister of the Arts. As
I said earlier, when 'honorable members are discussing the arts and
culture we cannot in ·any way underestimate the contribution which is
made to culture by our library system. I do not mean purely recreational libraries but, rather, libraries
having available the widest possible
range of reference works.
I know that the Premier is aware
of the situation that exists at the
State Library of Victoria and, following the honorable gentleman's
comments, I hope in future the
State Library, and parti·cularly the
La Trobe Library, might be regarded
as part of the cultural heritage of
this country, because at this stage
the State Library lags very much
behind the National Library at Canberra and the Mitchell and Dison
libraries in Sydney.
I should like Victoria to be regarded as ·one of the major centres
of reference not only for the Australian scene but for the new world
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which is developing in South-East
Asia. I believe this State can make
a valuable contribution rto our cultural heritage which, in the library
field, commenced in the 1850s with
the creation of the Public Library of
Victoria.
Mr. KIRKWOOD.-They lag behind
because of the miserable subsidies.
Mr. McLAREN.-I ;am not talking
about gener.al library services ; I am
talking about a cultural library.
Following the comments of the
Minister tonight, I hope in future
consideration will be given to the
inclusion of a cultural library, so that
the value of libraries in this State
will be brought into f.ocus.
The clause was agreed to, as was
clause 3.
Clause 4 (Objects of the Ministry) .
Mr. FORDHAM (Footscray).-I am
heartened by the comments of the
Minister of the Arts in his reply on
clause 2 of the Bill concerning the
over-all philisophy and applicatio·n of
the measure. Clause 4 deals with the
objects of the Ministry, and in many
ways it is the essence of the Bill. The
Opposition believes that the concepts
of the arts and the areas of activity
in which the arts will be involved
should be bl'loadened. I support the
remarks made by the honorable
member for Bennettswood concerning libraries, and I am heartened that
the Minister has not closed the door
on these other areas and that in
future they will be exam·ined. I
•appreciate the need to proceed carefully in this matter because it is new
and there could be difficulties.
It would :appear from paragraph (f)
of clause 4 and from the Minister's
comments that discussions have not
taken place either in Victoria or
nationally during the preparation of
the Bill, 'but the Minister has given
a firm undertaking that, upon the
formation of the advisory committee,
there will be liaison which, I think,
is important if the measure is to
have 1any effect. The schedule to the
Bill refers to a number of Acts. I
have expressed my concern about
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the position of the National Gallery of
Victoria and the Victorian Arts Centre. The Arts Centre represents an investment of almost $20 million.
There is a dust problem there. I
hope the committee will ensure
that this public investment is not
lost.
In his second-reading speech, the
Minister gave a firm undertaking
concerning the ·second stage of the
Ar.ts Centre, but it is a third stage
which is of interest to the people
involved. The second stage will m·ean
simply the division of one section
into two. I hope the Government
will proceed with the centre in its
entirety as soon as possible, in view
of the unity of the design. It will
be a loss to the public of Victoria
if the centre is not completed as
soon as possible.
Mr. MITCHELL {Benambra).-The
Country Party would like an assurance from the Minister that
encouragement of the arts in
Victoria will also mean encouragement of photographic art.
As
I have said previously, not all of
us are endowed with the skill to
use a brush, pen or pencil, but
we can work with a camera.
From watching the changing landscape and choosing the best time to
take a photograph, one learns to
appreciate art perhaps even more
than by the use of a paint brush.
A photograph can be made or ruined
under the enlarging lamp. To my
mind there is real scope for art in
photography for many people who,
much as they love art, are not endowed as artists. I should like an
assurance from the Premier that
photographic art is to be included.
Paragraph (f) of clause 4 provides
that an object ·Of the Hill is to advise
and co-operate with other departments of the Government, public
statutory authorities, municipalities
and other persons or bodies conc~med with the promotion or practice of the .arts in Victoria. I should
like an ·assur.ance from the Premier
that that will extend to the country.
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In Wodonga there is a very good
photographic club in which the
skilled use of the camera, enlarging
equipment and chemicals are taught. I
ask the Premier .to give an ·assurance that country photographic clubs
will be included and that the ar.t of
the camera will not be eclipsed by
the art of the brush, pen and pencil.
Mr. REESE (Moorabbin).-I am a
little concerned about the restrictive
nature of the repol'lt to be furnished
to Parliament. Paragraph (d) of
clause 4 provides that a report is
to be made to Parliament at least
once in every year on the condition
of the arts in Victoria. I should like
the Minister to consider whether the
reports ought to embrace the activities of the Ministry and the results
of the year's ·efforts.
Mr. BIRRELL (Geelong).-I am
glad that clause 4 is drawn in what
appear to be reasonably wide terms
because one third of the people in
Victoria live outside Melbourne. In
clause 4 it is stated that one object
of the Act shall be to increase the
availability and accessibility of the
arts to the public in Victoria.
Obviously there is a need for the
spread of the ~arts beyond the metropolitan area.
In the past five to ten years about
$24 million has been spent on the
Arts Centre in St. Kilda Road and
a similar amount is yet to be spent.
Obviously other areas have not had
their share of attention. They have received small subsidies over the years,
but as the object has been expressed
in par.agraph (b) of clause 4 there
is a desire that the effects of the
legislation will be felt outside the
metropolitan area more than they
have been in the past.
In Geelong there is a need for
some development. It should not be
nearly as great as that which has
taken place in Melbourne, but there
should be reasonable development
on a capital basis of facilities such
as Melbourne has. It can be ·argued
that the Arts Centre in Melbourne
represents something for all Victoria, and that is a fair enough
1
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argument, but as to ready availability and accessibility, people within their own cities or regional area
should be catered for. Obviously
action must be taken on a regional
basis.
The words " culture " and " arts "
have been used as though they ·are
interchangeable. This is erroneous.
Art is very narrow and culture is
very wide. Reference can be made
to the Hindu ·culture, Scandinavian
culture or a cultured gentleman. A
cultured gentleman might not be expert or even interested in a particular art. When we use the word
" art " we accept that there is the
application of a specific interest.
When we use the word " culture "
we are talking more ~about a total
ethos to which the word " art " does
not apply. Clause 4 adequately expresses the object of the measure.
lt indicates that the effects of the
measure will spread outwards from
the city to the outermost comers of
the State.
Mr. HAMER (Minister of the Arts).
- I give three assurances.
The
first is to the honorable member for
Benambra that photography, both
moving and static, will be covered ;
that is to say, films and photographic
art generally will cemainly be
covered by the operations of the Ministry. Miany flourishing organizations
in Wodonga or elsewhere will re ..
ceive their meed of encouragement.
One of the principal objects of the
Bill is to spread appredation and
development of the arts throughout
the State and not just in Melbourne.
It is just as important to have a
wide spread of artistic achievement
and effol'lt in the country centres as
it is in Melbourne. It is a contribution to decentralization.
Reference was made to the Arts
Centre in Melbourne. I hope the
Government will be able to announce
very shortly that the green light is to
be given for stage 2. The planning is
in its final stages. A plan is about to
be presented with financial estimates.
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Shortly we hope to be able to give
the go-ahead signal, unless the
figures are too ,alarming.
the
Mr. MITCHELL.-That is
theatre?
Mr. ,HAMER.-Yes.
The clause was agreed to, as were
claus·es 5 and 6.
Clause 7(1) Subj-ect to the Public Service Act 1958
there may be appointed or employed in the
Ministry such officers or employes as are necessary for the purposes of this Act.
(2) Notwithstanding anything in the
Public Service Act 1958 the Minister may
enter into contracts for the services of any
person with special qualifications on a parttime basis or for a limited period.

Mr. HAMER (Minister of the Arts).
-1 moveThat sub-clause (2) be omitted.

Mr. FORDHAM ('Footscray).-1
should like to know why the change
is being made. It seemed to me to
be a desirable provision to allow the
Minister to enter into contracts for
the services of any person with
special qualifications on a part-time
basis or for a limited period.
The sub-clause which it is proposed
to delete highlights the fact· that the
Ministry for the Arts must be different in its operations. I ask the Minister whether this is only a machinery amendment or whether it represents a change of heart by the
Government.
)
Mr. HAMER '(Minister of the
Arts) .-There has definitely been no
change of heart. The amendment has
come about following representations
from the Public Service Association
and after consultation with the Public Service Board on the operations
of the Public Servlce Act. The Act
empowers the Public Service Board
to approve the appointment of people
by special contract for limited purposes. I am prepared to give it a
trial. The board is quite confident
that the proposal can work and it
has cited instances in which it has
already approved the appointment of
such people. I have agreed to delete
tnis sub-clause for the time being.
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However, I inform honorable members that if it proves ton difficult in
practice, I shall return to Parliament
and ask for an amendment of the
Act. It is certain that, in fostering
the development of the arts, experts will be required on a shortterm contract to assist, to advise and
to act as consultants, especially in
the earlier stages. After consultation with the Victorian Public Service Association and the Public Service Board I have agreed to try the
existing provisions of the Act. That
is the reason for the amendment.
Mr. FORDHAM '(Footscray).-I
am certainly not happy with the
amendment proposed by the Minister of the Arts and the reason
given for it. The Public Service Association, in its wisdom or otherwise, did not bother to check with
the Opposition to explain its attitude
on the Bill. I should have welcomed
a conference with the association.
Honorable members must be careful
to ensure that the Ministry for the
Arts does not become a bureaucratic tool that is made to conform
to the existing control in the Public
Service. It is a P'ity that the Minister
has taken this regrettable action. I
believe it will not be long before the
Premier brings down an amending
Bill to insert into the legislation the
provision which is to be deleted. The
amendment is totally unnecessary
and I deplore the attitude of the
Government in introducing it.
Mr. JONES (Melbourne).-This is
an unfortunate step. The Australian
Council for the Arts employs few
personnel who are permanent in
terms of the Commonwealth Public
Service. Many employees are temporaries and in addition some are
employed on a day-to-day basis. They
may be employed especially to read
a script or perform some duty of
that nature. It will probably be
necessary to call on the services of
a large number of people when setting up the Ministry and if it will be
necessary to go through the Public
Service Board process to obtain approval for the employment of a
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whole· series of individuals to be employed on a short-term basis, it will
considerably gum up the works.
It may arise that a script needs to
be quickly assessed. The director
may require the services of a person
to assess a script or to make an
artistic assessment, or he may need
a quick decision on a presentation.
It ·may be that some overseas person
is in Melbourne and it is thought
profitable to pick his brain to ascertain his views on a certain picture
or play. If the director must go
through the process of approaching
the Public Service Board to obtain
approval for an appointment, it seems
to me that more will be lost than
gained. I request the Minister to
withdraw the clause, report progress
and deal with it at a later date.
It will be a most regrettable decision
if the amendment is carried.
The amendment was agreed to, as
was a consequential amendment, and
the clause, as amended, was adopted,
as were clauses 8 and 9.
Clause 10 (Application of the Arts
Fund).
Mr. FORDHAM (Footscray).-The
clause deals with the application of
the Arts Fund which will be an important aspect in the implementation
of this legislation. Can the Minister
give an indication of the role to be
played by the Arts Advisory Committee, as it has been called, in the decisions on how the Arts Fund is to be
spent? Will it in fact be a fund administered by the director or an Arts
Fund essentially distributed by the
Arts Advisory Committee?
Mr. HAMER (Minister of the
Arts) .-The present intention is that
there will be an Arts Fund of the
maximum size that the Government
can manage within the Budget. By
and large it will be distributed on the
advice of the Arts Advisory Committee. I believe the Minister of the
day will desire to keep some kind
of over-all surveillance on distribution. To a large extent he will rely
on advice from the experts of the
advisory committee how best to
distribute the available funds and
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how best to formulate policy for the
development, maintenance and encouragement of the arts. The available funds will be distributed in
accordance with the provisions of
the Bill. Generally, that is how it
will work. It is not intended at this
stage to hand over a large sum of
money to the Arts Advisory Committee with full power to distribute
the funds according to its own
wishes. For the time being, anyhow, and to see how the proposition will work, the Arts Advisory
Committee will be virtually in charge
of distribution.
Mr. MITCHELL (Benambra).-I
thank the Minister for that explanation. I have a query on what part
the director will play in the application of the Arts Fund. If it is intended that the director will play a
major role, the Government will require the services of a good businessman and someone who will not be
carried away by the exquisiteness of
some picture or some form of what
he regards as a representation of
the arts. Amongst other things the
director will require a good knowledge of business if he is to administer this fund. Can the honorable
gentleman help me on that question?
Mr. HAMER •(Minister of the
Arts) .-The director, being the permanent head of the department, will
be in over-all charge of the staff
and the administration of the Act.
In that sense he will have much to
do with the distribution of the fund.
As I have already indicated, one of
the main functions of the Arts Advisory Committee is to suggest a
suitable allocation of whatever funds
are available. However, I agree with
the honorable member for Benambra
that it would be disastrous to have
an artistic spirit in charge of the
department, with no knowledge of
business or administration. What the
Government requires is some paragon who will have artistic temperament and a good administrative
ability as well. I believe we can find
someone - in fact I am sure we can.
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Of the two requirements, a sound
knowledge of administration will be
a prerequisite.
The clause was agreed to.
Clause 11, providing, inter alia( 1) The Minister may appoint an Arts
Advisory Committee consisting of not more
than twelve persons to assist the Minister
and the Director in the adminisration of this
Act.
(5) Subject to this Act and the regulations
the committee shall regulate its own proceedings.

Mr. FORDHAM {Footscray).-As
was indica ted by both myself and the
honorable member for Melbourne
during the second-reading debate,
this is another important clause of
the Bill. Members of the Opposition
are not happy about the clause
although we should like to believe
that it is just a matter of words
rather than substance. Our objection
to the clause is sufficiently important for us to move amendments
that
have
been foreshadowed.
The Opposition is concerned with the
title " Arts Advisory Committee "
used in the clause. As has already
been indicated, the Opposition does
not see this body as being essentially
advisory. If 1arts are to be taken
out of the :realm of politics as much
as possible, there should be an independent statutory authority .to
assess, investigate, and ·allocate the
funds made available by Parliament
and the Government for the development and encouragement of the
arts in Victoria.
My party would be much happier
if the body were called the Victorian
Council of the Arts. When the
Premier has spoken throughout Victoria and, indeed, on the measure, he
has indicated that he sees this body
as being of great significance. I hope
the term " advisory committee " does
not mean that it will be merely ·a
committee of advi·ce and of very
little importance in the over-all
operation of the Act and the allocation of funds made available to the
Ministry. H is for that reason that
the Opposition will p~opose the
amendment which has been circulated.
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There is a complication with the
use of the name Victorian Council
of the Arts. There are already in
existence the Australian Council for
the Arts, a Federal Government
body ; the Arts Council of Australia,
a long ...standing private organization;
and, in Victoria, the Arts Council of
Australia (Victorian Division) . There
could be some confusion if the new
body were called the Victorian Council of the Arts. However, the organizations have managed to survive
at the Federal level although at times
there have been attempts to persuade the Arts Council o.f Australia
to change its name. No doubt that
could be arranged if it were really
necessary.
The Opposition regards the functions of the new organization as
being of sufficient importance to
warrant the change of name. The
Labor Party gave an undertaking on
this at the last State elections. The
title proposed by the amendment I
shall move much more accurately
conveys the way in which the body
must work if it is to function as it
should. Therefore, I moveThat, in sub clause ( 1), the expression "an
Arts Advisory Committee consisting of not
more than twelve persons " be omitted with
the view of inserting the expression " not
more than twelve persons to be the Victorian Council of the Arts ".

The next six amendments circulated
in my name are consequential on
this amendment.
Mr. MITCHELL (Benambra).Again, this is a matter of whether
an advisory committee will be worth
while. This is something which I
have put to the Government on a
number of occasions. It has been
discovered to our cost that an advisory committee is a convenient
funk hole for a Minister. If he
wants to do something it does not
matter what the advisory committee
says but, if he does not, he says that
he would like to do it but the advisory committee is against it. We
do not want that situation under this
measure.
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Who will the twelve persons be?
It is not so much a matter of their
names but of the balance on the
committee. It is not a matter of
appointing a hydra-headed monster,.
but will these people come from the
various branches of the arts such
as sculpture, painting, wood cuts,
pencil drawings, and the camera?
Further, will they be part-time members of this organi~ation? Part-time
members sometimes work very well,
but at other times they do not. In
some ·cases the part-time members
are busy men. For instance, a representative of the Country Roads
Boa.rd may attend a committee meetting, sit down and doodle for five
minutes, and then leave. That is not
much help to anyone. What is
wanted is an advisory committee
which will do the work the
Minister requires. It must comprise
people possessing some business
knowledge as well as representing
a balance between sculpture, painting, and so on.
I am inclined to agree with the
amendment which is to be proposed
later by the honorable member for
Footscray, :that the Minister shall
appoint one member of the council
to be chairman. I am also inclined
to agree with the new clause that
the honorable member will propose
to follow ·clause 11. I appreciate
the time that the honorable member
for Footscray has given to this matter and the amount of hom·ework
he has done, but I cannot see that
the amendment will be a solution, because after all the members, whether
they are members of the committee
or of a council, will be appointed
by the Minister.
Mr. JONES (Melbourne).-The
Minister was slightly disingenuous
when I asked if he had a general
philisophy on the arts worked out.
The honorable gentleman said he
hoped that this was what the advisory committee and the director
would work out, but it will be the
Minister who appoints these people.
It is clear that their very appointment, as was noted by the honorable
member for Benambra, will determine
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the shape and face of ·the committee

or coun·cil, 'and all the opera.rtions of

the Ministry.
The honorable member for Benambr.a referred to the balance of the
committe~e, but he spoke of its members as though they would be drawn
entirely from the pl:astic arts. I
do not think that is intended
by the Minister. But, assuming .that
the appointments were all from the
plastic arts, that would completely
determine the nature of the committee. If the ·Minister determined
that he would constitute the committee essentially from the theatre
arts and have only one from the
plastic arts, the face of the committee would be changed again.
The ACTING CHAIRMAN (Mr.
Wheeler).-The issue before the
Committee is the amendment to clause
11 proposed by the honorable imember for Footscray. The question is
that the words proposed to be
omitted stand part of the clause. I
suggest that if the honorable member wants to go beyond that he
should speak to the clause as
amended, if it is amended. At the
moment, the Committee is concerned
with the proposed amendment.
Mr. HAMER (Minister of the Arts).
-1 have some sympathy with the
proposed amendment. The reason
why the suggested expression was
not used in the Bill as originally
drawn was the possibility of confusion. There are already three organizations in existence with confusing titles- the Australian Council
for the Arts, a Federal Government
body ; the Arts Council of Australia,
with headquarters in Sydney; and,
in Victoria, the Arts Council of Australia (Victorian Division). Now it
is proposed that to those three there
be added the Victorian Council of
the Arts, which would in a sense be
a mirror reflection of the Australian
Council for the Arts.
If I could be sure that an organization would abandon one of those
titles and that there would be less
confusion, I would be sympathetic to
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the amendment. On reflection I atn inclined to accept the amendment and
to press for the elimination of the
existing confusion. As I have said,
I am in sympathy with what the
honorable member for Footscray is
trying to accomplish.
As you have allowed the honorable
member for Melbourne and the honorable member for Benambra to
speak on this subject, Mr. Acting
Chairman, I should say that the
twelve ·members of the committee
have deliberately not been named as
representative of any of the groups,
societies, or institutions interested in
the arts. It would be disastrous to
have a group of twelve representatives, each fighting for his own
Such an
branch of the arts.
organization would be difficult to
deal with. People with a general approach and wide vision will be
sought. Of course, there will need to
be, as far as possible, a balance over
the full spectrum of the graphic and
performing arts.
In answer to the honorable member for Benambra I point out that,
in a sense, all the members of the
committee or council, whichever it
is, will be part-time members. But
they will be drawn from outside the
Government service. They will be
interested in and be experts in the
arts. For the reasons I have given,
I am prepared to accept the amendment.
Mr. MITCHELL (Benambra).-1
appreciated what the honorable
member for Footscray had done but,
like the Minister, in the initial stages
I was a little dubious about the proposed setup and the confusion of
names. In these days, a rose by any
other name would smell as sweet.
It is not the label on the suitcase
but what is inside the case that
counts. Probably we could laugh off
the confusion, or perhaps some of
the bodies will alter their names.
The National Parks Association had
the same initials as the former National Parks Authority, now the National Parks Service, and there was
a confusion of names, but I do not
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think this is an insuperable problem. The Minister is wise in accepting the amendment proposed by the
honorable member for Footscray.
On the question of the twelve persons on the advisory committee, the
Premier is wise in not selecting
a specific sculptor, photographer
or painter, or any person who has a
leaning in one direction, because
such a person will always favour his
own form of art. In a ·military conference the infantry colonel will
always contend that the solution lies
with the infantry while the artillery
officers will contend that the artillery
has the solution. I think the Minister
sees the point that while we do not
want a rigid differentiation, we want
to make certain that all aspects of
art are represented. It is a touchy
matter, but apparently the Premier
is seised of the fact that it is
necessary to have a diversity of
knowledge without making it strictly
circumscribed.
The amendment was agreed to.
Mr. FORDHAM (Footscray).-I
moveThat the following sub-clause be added:" ( ) The Minister shall appoint one of the
members of the council to be the Chairman
of the council."
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make a report to the Minister on the operation of this Act and the state of the arts in
Victoria.
(2) Every report made by the Council
shall be laid before both Houses of Parliament within fourteen days. of the making
thereof if Parliament is then sitting and if
Parliament is not sitting within fourteen days
after the next meeting of Parliament ".

This is a standard provision which
requires the majority of bodies of
this nature to make annual reports to
Parliament. It is good for the body
to realize that as part of its duties
it must report to Parliament ; it is
also good for members of Parliament that annual reports should be
available. The Opposition has endeavoured to include a provision of
this nature in ·measures such as this.
The new clause was agreed to.
The Bill was reported to the House
with amendments,
and passed
through its remaining stages.
ADJOURNMENT.
COUNTRY ROADS BOARD : REFLECTIVE
LINE MARKINGS:
BURWOOD HIGHWAY OVERPASS-LOCAL GOVERNMENT DEPARTMENT: GARBAGE INCINERATOR IN PRESTON- PORNOGRAPHIC LITERATURE.

Mr. THOMPSON (Minister of EduI do not think there is any difficulty cation) .-I movein the amendment. It is merely a
That the House, at its rising, adjourn until
matter of ensuring that the chairman Tuesday next, at a quarter to Two o'clock.
of the council will be chosen from
The motion was agreed to.
the twelve members of the council
Mr. THOMPSON (Minister of Edurather than that the chairman shall
be the Minister or the director. I cation) .-I moveThat the House do now adjourn.
am sure the amendment will have
the support of all honorable memMr. FELL (Greensborough).-I
bers.
draw to the :attention of the House,
The amendment was agreed to, as the Chief Secretary and the Minister
were consequential amendments, and for Local Government a problem
the clause, as amended, was adopted. which emanates from a firm named
Clause 12 was consequentially and De Neefe Signs Pty. Ltd. which
verbally amended, and, as amended, operates in the Greensborough
was adopted, as were the remaining electorate. I understand that letters
have been sent ·to all members of
clauses and the schedule.
Mr. FORDHAM (Footscray).-I Parliament, including the Ministers
propose the following new clause to concerned, expressing concern about
the road toll, particularly on wet
follow clause 11:..A. (1) The Victorian Council of the Arts evenings, and asking for urgent conshall at least once in every year and not sideration to be given to the use of
later than the 30th September in each year reflective line markings.
Session 1972.-99
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The
SPEAKER
(Sir
Vernon
Christie).-Is the honorable member
seeking action by the ~Government?

Mr. KIRKWOOD.-Most definitely.
The feasibility study listed nine
possible sites, and the one in Pres-

Mr. FELL.-1 am asking for the

ton was seventh on the list. The

Minister to take action. Representations made to the Minister have
asked that consideration be given to
altering the existing line markings
which cannot be readily seen on wet
evenings. I make this urgent representation because the Christmas
season is approaching and for varying reasons the driving 'ability of
many persons becomes clouded.
Reflective line markings are currently being used in many countries
but not in Victoria. I ask the Chief
Secretary to raise this matter with
the Minister for Local Government
and ask why the Country Roads
Board will not agree to the proposal.
Is it merely a question of cost, ~r
is there another reason? If cost IS
the only problem, will the Minister
make recommendations for sample
line markings t:o be used to test their
effectiveness. With the road toll as
it is, this could be ascertained over
the next week or so. I ask for
urgent consideration to be given to
this matter.
Mr. KIRKWOOD (Preston).-!
direct the attention of the House
and of the Minister for Local Government to .the regional refuse incineration scheme which has be·en
proposed by various muni.cipaH~ies
in the eastern suburbs, Including
Heidelberg, Doncaster and Templestowe, and Camberwell. The feasibility study was carried out for
Commonwealth Industrial Gases Ltd.
in Preston by the firm Parkhill and
Freeman Pty. Ltd., constructional
engineers, an overseas firm. The
ratepayers in the electorate which I
represent are irate that it is proposed to site this incinerator in
Preston although the City of Preston is not participating in the scheme.
The ratepayers have been flooding the
city with letters.
The
SPEAKE·R
(Sir
Vernon
Christie).-Is this a matter wh!ch
the Minister can do something
about?

second site on the list was in
Banksia Street, Heidelberg, near the
gas holders. Because the residents
nearby objected, it is proposed to
·establish this incinerator in Preston.
The Deputy Town Clerk, Mr. Myers,
asked if ratepayers did not want the
incinerator near their homes.
The SPEAKER.-Can the State
Government act on this?
Mr. KIRKWOOD.-Yes, Sir.
The SPEAKER.-The honorable
member should make clear how the
Government can act.
Mr. KIRKWOOD.-The fea8ibility
study has already been submitted to
the Minister for Local ~Government,
who has received the opinion of the
council of the City of Preston which
stated emphatically that it did not
want the rubbish from other dties,
which w·ould amount to about 900
tons daily, to be carried by 1,400
trucks over a period of a week. The
residents are concerned about the
pollution which may be caused by
garbage from outside the City of
Preston.
Many of the statements made
in an article on Tuesday night
were wrong. The feasibility study,
carried out twelve months ago,
mentioned the price of $5·2 million
without the power station. I have
been in touch with consult~ant
engineers and civil engineers and
their professional -opinion is that the
cost would be about $15 million. I
call on the Minister for Local Government to take heed and to assist
the City of Preston. If he does not,
I am sure the council will call on all
trade union members involved in carting this rubbish and other members
who work for Commonwealth Industrial Gases Ltd. to ensure that pollution from other suburbs which consider that they are much better than
Preston will not be allowed to be
dumped in Preston.
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{Reservoir).-

! direct to the attention of the Chief

Secretary a matter concerning the
sale of what has been described ~as
pornographic literature in the electorate of Reservoir. According to a
report on page 12 of the Age of
Friday, lst December, publications
which are banned in Queensland are
openly on sale in a newsagency in
Reservoir the proprietor of which is
one Senator Little. The magazines
referred to in the report show full
frontal nude photographs of both
males and females, and it is stated
that hard-core pornography is stored
in a back room. I ask the Chief Secretary to investigate the allegations
in this 1article.
Mr. McLAREN (Bennettswood).1 raise with the Minister of Education the urgent question of the crossing in Burwood Highway between the
complex of Burwood Teachers College, Burwood High School, Bennettswood Primary School and Gillard
Street. This matter has been considered for some time by the
Country Roads Board, the Public
Works Department, the Education
Department and the City of
Box Hill. An underpass at this
spot would cost $84,000 whereas
an overpass would cost $110,000.
Could the Minister advise the House
what is the present position because
a large number of people have raised
obje.ctions to an underpass across t'he
highway?
Mr. THOMPSON (Minister of Education) .-The matters raised by the
honorable member for Bennettswood
will be investigated. The question of
an underpass across the freeway has
been of concern to the Government
for some time. Originally it was
intended ·to build an overpass. It was
then suggested that the local residents, particularly those from the
teachers' college, considered that an
underpass was preferable. There
were objections to that, however.
The present position is that the
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Government is prepared to build an
overpass or an underpass, but it
desires to be sure of the views of the
local residents.
Mr. MEAGHER (Chief Secretary) .-I am grateful to the honorable member for Greensb.orough for
letting me know that I am on
the mailing list. In fact, I received
a letter from the firm ·advocating
instant adoption of its proposition.
I intend to find out about these
matters before I commit myself to
this intensive advertising campaign.
I compliment the honorable member for Reservoir on recognizing
pornography when he sees it. I look
forward to his support when I introduce a Bill during the next
sessional period to deal with it.
The motion was agreed to.
The House adjourned at 2.13 a.m.
(Friday), until Tuesday, December 5.

14rgislatinr Q!nunril.
Tuesday, December 5, 1972.

The PRESIDENT (the Hon. R. W.
Garrett) took the chair at 4.28 p.m.,
and read the prayer.
VETERINARY RESEARCH
INSTITUTE BILL.
This Bill was received from the
Assembly and, on the ·motion of Sir
GILBERT OHANDLER (Minister of
Agriculture) , was read a fi·rst time.
VICTORIA CONSERVATION
TRUST BILL.
This Bill w~as received frotn the
Assembly and, on the motion of the
Hon. V. 0. DICK'IE (Minister of Housing) , was read a first time.
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CRIMINAL INJURIES
COMPENSATION BILL.

This Bill was received from the
Assembly and, on the motion of the
Hon. A. J. HUNT (Ministe'r for Local
Government), was read a first time.

on Notice.

Leave was granted, and the answer
was as follows:(a)

Year

MINISTRY FOR THE ARTS BILL.
This Bill w~as received from the
Assembly and, on the motion of the
Hon. MURRAY BYRNE (Minister for
State Development and Decentralization) , was read a fi·rst time.
DENTAL TECHNICIANS BILL.
This Bill was received from the
Assembly and, on the motion of the
Hon. V. 0. DICKIE (Minister of
Housing), was read a first time.
CHIROPODISTS (AMENDMENT)
BILL.
This Bill was received from the
Assembly and, on the motion of the
Hon. V. 0. DICKIE (Minister of
Housing) , was read a first time.
RENTAL INVESTIGATION
BUREAU.
CASES INVESTIGATED.
The Hon. J. M. TRIPOVICH (Doutta
Galla Province) asked the Minister
for Local Government, for the Attorney-General(a) How many cases have been investigated by the Rental Investigation Bureau
during each of the years 1968, 1969, 1970,
1971 and 1972 (to date) within-(i) the
metropolitan area; and (ii) the municipal
boundaries of the Melbourne City Council?
(b) How many of the rents in above
cases in each category were reduced and
increased respectively, indicating the range
of reductions and increases in multiples
of $3?
(c) Of those cases investigated within
the municipal boundaries of the City of Melbourne, what was the general location of
those cases by districts?

The Hon. A. J. HUNT (Minister for
Local Government) .-The answer
supplied by the Attorney-General is
detailed and statistical, and I seek
leave of the House for it to be incorporated in Hansard without my
reading it.

1968
1969
1970
1971
1972

(i)

(ii)

Within the
metropolitan
area

Within the
municipal
boundaries
of the
Melbourne
City Council

585
595
734
790
654

64

70
149
107
66

(b) In order to provide a precise answer
to this part of the question it would be
necessary to examine each file held by the
Rental Investigation Bureau relating to the
years 1968 to 1972. This is not practicable
but the broad range of reductions negotiated
can be indicated. It must be emphasized
that the Rental Investigation Bureau is not
a rent fixing authority, this being the role
of the Fair Rents Board. The bureau does
negotiate with lessors on behalf of tenants
and the information shown hereunder gives
details of reductions in rentals made as
the result of such negotiations. It is only
m very rare instances that negotiations
relate to increases in rentals, for example,
where a decrease has been negotiated at an
earlier stage and the lessor has experienced
subsequent increases in expenditure.
( i) Within the metropolitan areaYear

Number of
reductions
negotiated

Range of
reduction in
weekly rental

324
210
295
403
290

1-15
1-11
1-14
1-18
1-10

$

1968
1969
1970
1971
1972

(ii) Within the municipal boundaries of
the Melbourne City CouncilYear

Number of
reductions
negotiated

Range of
reduction in
weekly rental

$

1968
1969
1970
1971
1972

20
11
12
29
4

1-15
1-9
1-18
1-18
1-4.50
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(c)
District

Carlton
East Melbourne
Flemington
Jolimont
Flemington ..
Melbourne
North Melbourne
Parkville
West Melbourne

1968 1969 1970 1971 1972

34 42 30 51 28
1 2 6 2 6
4 6 8 4 7
6
9

6
4

1
9

4 5 5
80
3 6 16 15
5 12 23 5
2 3 6

EDUCATION DEPARTMENT.
KANGAROO FLAT TECHNICAL SCHOOL.

The Hon. F. J. GRANTER (Bendigo
Province) asked the Minister for
State Development and Decentralization, for the Minister of EducationWhen will tenders be called for the construction of the assembly hall at the
Kangaroo Flat Technical School?

The Hon. MURRAY BYRNE
(Minister for State Development and
Decentralization).-The answer supplied by the Minister of Education
isAs the priority for this assembly hall has
not yet been advised to my department, I
am unable to indicate when tenders will be
called.

MELBOURNE CITY COUNCIL.
PARKING OFFENCES BY COUNCILLORS.

The Hon. W. M. CAMPBELL (East
Yarra Province) asked the Minister
for Local GovernmentWill he asce~tain and inform the House
whether any Melbourne city councillor has
been charged by any of the council's
parking and/or traffic officers over the past
five years with a parking offence within 'the
Melbourne City Council's boundaries; if so
-(i) how many were charged in each of
the past five years; and (ii) how many were
fined in each of the past five years?

The Hon. A. J. HUNT (Minister for
Local Government).-The answer
isThe Melbourne City Council has advised
that most parking infringement notices
refer only to " the owner "; and, if the
offences are expiated (as a substantial
majority are), the names of the owners are
never ascertained.
Thousands of notices are served each
week, ·and the copies are destroyed regularly
within a matter of months of completion of
action.
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I am informed by the municipality that
there has been no occasion to launch a
parking prosecution against a Melbourne
city councillor during the last five years.

PAPERS
The following papers, pursuant to
the directions of several Acts of
Parliament, were laid upon the table
by the Clerk:Apprenticeship Act 1958Apprenticeship
(Bricklaying Trade)
(Amendment) Regula-tions 1972 (S.
R. No. 300).
Apprenticeship (Dry Cleaning Trade)
(Proficiency Pay) Regulations 1972
(S. R. No. 301).
Apprenticeship (Flat Glass Trade)
(Amendment) Regulations 1972 (S.
R. No. 307).
Apprenticeship
(Garment
Cutting
Trade) (Proficiency Pay) Regulations 1972 (S. R. No. 303).
Apprenticeship (Modular Courses Nos.
4 and 7) (Amendment) Regulations
1972 (S. R. Nos. 305 and 306) (two
papers).
Apprenticeship
(Vehicle
Trades)
(Amendment No. 2) Regulations
1972 (S. R. No. 302).
Apprenticeship
(Waiting
Trade)
(Amendment) Regulations 1972 (S.
R. No. 308).
Country Roads Board-Report for the year
1971-72.
Education-Report of the Minister for the
year 1971-72.
Hospitals and Charities Commission-Report for the year 1971-72.
Housing Commission-Report for the year
1971-72.
Lands-Report of the Department of Crown
Lands and Survey for the year 1971-72.
Lifts and Cranes Act 1967Lifts and Cranes (Certification of
Operators) Regulations 1972 (S. R.
No. 298).
Lifts and Cranes (Certification of
Operators) (Exemption) Regulations
1972 (S. R. No. 299).
Marine Act 1958-Proclamation-Amendment to Port Rule Applicable to Westernport Harbor Services (Rates and Charges)
(S. R. No. 309).
Police Service Board-Determination No.
199.
Public Service Act 1958-Public Service
(Public Servic-e Board) Regulations-Regulations amended (Nos. 325 to 327)
(three papers) .
Rural Finance and Settlement Commission
-Repor.t for the year 1971-72.
1
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State Electricity Commission Act 1958State Electricity Commission Falls Creek
Tourist Area (Additional Amendment)
Regulations 1972 (S. R. No. 304).
Town and Country Planning Act 1961Portland Planning Scheme 1957Amendment No. 13, 1972 (Town of
Portland).
Shire of Flinders Planning Scheme
1962-Amendment No. 41, 1971.
Victoria Law Foundation-Report for the
year ended 30th September, 1972.

MINISTRY FOR THE ARTS BILL.
The Hon. MURRAY BYRNE
(Minister for State Development and
Decentralization) .-1 moveThat this Bill be now read a second time.

The purpose of the Bill is to establish
Victoria's fi'rst Ministry for the Arts
which will bring together all Stat~
Government activities in support of
the arts, including the National
Gall~ry, the country art galleries, and
music, drama, films and ballet.
The State Government has of
course, supported the arts in va;ious
ways for many years, but the time
has come for improved co-ordination
of this support, and the formulation
of new policies, for several reasons:
I. The prospective increase in
leisure tim·e in the community
will provide more scope for the
arts of leisure and make them
more important.
2. A wider community interest in
the arts is evident as well as
rising demands for training and
information.
3. The stimulation and support of
the arts in the principal country
centres is a necessity in any
programme, to achieve a better
balance of population.
If the arts are to prosper, and if
opportunity is to be given to man to
give expression to his latent talents
and creative spirit, someone has to
ensure that the ·necessary resources
are provided.
At all times throughout history this
has been so-perhaps no more so than
in the period of the great renaissance
of art and music and creative expression that marked the great upsurge 'Of artistic outpourings of
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Europe in the eighteenth century.
For ages the arts flourished because
private benefactors provided the
~eans of support to the principals
Involved. Indeed, one does not have to
go beyond our own State of Victoria
and the city of Melbourne to see proof
of this.
The great art collection whic!.1 has
put the National Gallery of Victoria
in ~he forefront of the great art gallenes of the world i'S very largely
the fruit of private benevolence. The
Felton Bequest springs immediately
to mind, and there are many others.
Yet the great social changes of the
twentieth century and the emergence
of the welfare State have seen the
diminution of opportunity for the
private citizen to accumulate great
wealth, let alone to bestow it on the
arts. No one can really regret this
change. In days gone by the arts
te·nded to be associated with wealth
and privilege. If they are to be encouraged today, the arts must be for
the people. So it is that it falls to
the State to take the initiative, to
ensure that with all man's material
progress, the things of the spirit are
not forgotten.
Lord Goodman-former Chairman
of the Arts Council of Great Britainhas reduced the proposition of the
need for State aid to the arts to
practical terms. He has put it that
the role of the State in providing
public subsidy for the arts is to be
seen not as a favour, but as reparation for the destruction of private
patronage. Be that. as it may, the
fact is that it is now more important
than ever before that the State play
a keen role in keeping the arts alive.
This is not recognized for the first
time in this Bill. Victoria can indeed
be proud of what Governments have
done for the arts over the years, and
in particular in recent years. The
record is impressive.
I have mentioned the National
Gallery of Victoria and the role which
the Felton Bequest has played in
giving to that gallery, and the people
of Victoria, one of the outstanding
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art collections of the world. What
this Government can claim to its
credit is the new gallery itself. Completed as the first stage of what is
already one of the great art centres
of the world, the new gallery in
St. Kilda Road will stand for generations to come as a monument to
what this generation has done for the
arts. It will stand as a monument to
what this generation will leave to
posterity, and will stand also as a
personal embodiment of the interest
shown in it by Sir Henry Bolte as
Premier of this State. While professing for himself no personal artistic
involvement, none the less as
Treasurer he saw to it that the public
purse was so managed as to provide
the necessary resources to ensure the
completion of the new art gallery. It
remains for us to see that the remaining stages of the great Arts Centre
of Victoria are completed.
I pay tribute also to the valuable
work which has been done, and is
continuing to be done, by the Arts
Centre Building Committee. First
under the chairmanship of Dr.
Leonard Cox, and now under that of
Mr. Kenneth Myer, that committee is
and will be owed a great debt of
gratitude by all of us now living and
by generations to come. Tribute
should also be paid to the designing
architect of the Arts Centre, Sir Roy
Grounds, one of the greatest architects of our time, whose genius has
been acclaimed throughout the
world.
In all $19 · 5 million has now been
spent on the Arts Centre, and before
this calendar year is out final plans
for the theatre complex which will
mark stage two of the Arts Centre
will be ready to be implemented.
Here and now I want to pledge the
Government, and the Parliament, to
the provision of the necessary funds
for the completion of the theatre
complex.
The Arts Centre, of course, is not
merely for Melbourne. It is no accident that it is known as the Victorian
Arts Centre. It is indeed, and it is
.intended to be, the centre of the arts
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for Victoria. It is the focal point
from which will radiate to regional
galleries throughout the Statealready numbering fifteen-all the
best that the arts can offer.
Each of these country galleries has
been helped with Government capital
funds, and each receives a maintenance subsidy every year towards its
running costs. Building funds approved for country art galleries
amount to $1·4 million.
Another significant Government
activity in the cultural area has been
the State Film Centre, which provides the most comprehensive documentary film library service in Australia, as well as an excellent theatre
which is used for experimental and
artistic film screenings for film
societies and other groups.
Recently there has been an unmistakable increase in activity in the
performing arts in Victoria. The
total allocation in the Budget and
from works and services grants for
the arts this year is more than $3 · 7
million.
At the same time, plans are being
prepared for new theatres at several
country centres. Already the Government supports a wide range of
performing groups, for which a total
of $644,000 is provided in the current
State Budget. Some of the larger
grants made last financial year
were$
Melbourne Symphony ..
Orchestra
75,000
40,000
St. Martin's Theatre
Elizabethan Theatre Trust 300,000
National Theatre
30,000
Ballet Victoria
17,000
Victoria Opera Company 17,000
It is a major tenet of Government
policy to stimulate activity by performing arts groups in country
centres to the maximum, and for this
purpose special support is being
given to the Victorian Arts Council,
with its 22 affiliated arts councils in
country centres, and 'to State groups
in drama, opera and ballet, in addition to the nation,al companies.
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In all, some 130 individual groups
for the performing arts receive
Government grants.
I emphasize
that while I have indicated some of
the larger grants, the present support
for local groups throughout the State
will continue.
In order to provide the professional
skills which will be required in the
future if the arts are to develop and
flourish as they give such promise of
doing, action is being taken to estabHsh a College of the Arts under the
.Victoria Institute of Colleges on the
present site of the Police Academy
in St. Kilda Road, adjacent to the
National Gallery and Victorian Arts
Centre. This new college will ultimately consist of four schools-a
school of painting and sculpture; a
school of performing arts music and
opera; a school of dancing and ballet;
and a school of drama.
The establishment of a College of
the Arts alongside and closely associated with the Arts Centre will
provide a cultural complex unique
in Australia and ranking with similar
facilities in countries with much
longer histories of cultural development than Australia.
It is therefore quite clear that the
Government's involvement in the arts
has now reached a stage where it is
desirable to establish a separate
Ministry for the Arts, the objectives
of which are, briefly, to develop and
improve the knowledge and practice
of the arts in Victoria; continually to
study the progress of the arts and
propose ways in which this progress
can be expedited; and generally to
advise and co-operate with all other
bodies concerned with the promotion
and practice of the arts in this State.
The Bill provides for the appointment of a director to assist and advise the Minister in achieving the
objectives of the Act. It is intended
that the director shall be a Governor
in Council appointee so that the widest possible field can be considered
for this most important position. The
staff of the Ministry will of course
be part of the Public Service.
The Hon. Murray Byrne.
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An Arts Fund will be set up in the
Treasury to handle all moneys received for the purpose of the arts,
including any bequests or donations
which, it can be confidently expected,
will be made from time to time by
private persons or organizations for
cultural purposes.
Provision is also made for the
appointment of a Victorian Council
of the Arts to assist the Minister and
the director in the administration of
the Arts M'inistry. The council will
report each year to the Minister on
the operation of the Act and the state
of the arts in Victoria. This report
will be tabled in Parliament. Members
of the council will be ·chosen for
their specialist knowledge in various
cultural and associated fields and
will be appointed for a period of five
years.
Previous Governments have laid a
sound framework of State involvement in cultural activities and the
promotion of the arts generally. This
Bill will provide for planned and
steady growth of this involvement. I
commend the Bill to the House.
Perhaps the Labor Party will agree
to an adjournment of the debate on
this Bill until the next day of meeting
on the understanding that, if any
problems arise, the Government will
agree to a further adjournment.
On the motion of the Hon. J. W.
GALBALLY
(Melbourne
North
Province), the debate was adjourned.
It was ordered that the debate be
adjourned until the next day of meeting.
VETERINARY RESEARCH
INSTITUTE BILL.
Sir GILBERT CHANDLER {Minister
of Agriculture).-! moveThat this Bill be now read a second time.

For more than 30 years the Veterinary Research Institute of the University of Melbourne has operated as the
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central veterinary diagnostic laboratory for the Department of Agriculture, the institute having been financed partly from the University of Melbourne and partly from the Department of Agriculture. Some ten years
ago it became evident that, with the
rapid expansion of the livestock industries in this State and the intensification of disease control programmes, expanded veterinary diagnostic services were needed.
In 1966 a proposal was agreed to
that the control of the Veterinary
Research Institute of the University
of Melbourne should be transferred
from the university to the Department of Agriculture, as part of a
programme of establishment and
development of veterinary diagnostic
and research laboratories within the
Department of Agriculture.
A committee, known as the Committee on the Control of the Veterinary Research Institute, and composed
of representatives of the University
of Melbourne and the Department of
Agriculture, was established, and detailed consideration was given to
various aspects of the transfer, including capital assets and equipment,
motor vehicles, library and staff.
As the buildings of the institute are
on land jointly vested in the university and the Minister of Agriculture,
all that is required is transfer of control. Most of the laboratory buildings
are old and it is proposed that the
institute shall be rebuilt to become
the central veterinary diagnostic and
research laboratory of the department. As the institute buildings at
present supply certain accommodation for the pre-clinical centre of the
veterinary school on the same site, it
has been agreed that appropriate
facilities for use by the veterinary
school will be included in the plans
when the institute is rebuilt.
The Vice-Chancellor of the university, the Director of Finance, the
Public Service Board, the Superannuation Board, and officers of the Department of Agriculture, have now completed consideration of the staff
transfer and it has been agreed that
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enabling legislation is required. to
facilitate the transfer of control and
the employment of the existing staff
within the State Public Service, the
present target date being 1st January,
1973.
The Bill empowers the University
of Melbourne and the Minister of
Agriculture to enter into an agreement in respect of matters incidental
to the transfer, and the subjects of
capital assets and equipment, motor
vehicles and library can be dealt with
in this way.
The Bill also provides for entitlement of each member of the present
staff of the Veterinary Research
Institute to be transferred to the
Public Service at a salary not less
than he is receiving or becomes entitled to receive at the time of transfer. with classifications, emoluments,
entitlements and accrued benefits as
determined by the Public Service
Board.
Discussions are at present taking
place between officers of the Public
Service Board, the Superannuation
Board, officers of the Department
of Agriculture, and members of the
staff of the institute to ensure that
all members of the present staff are
fully informed, so that they will be
in a position to make an intelligent
decision on their election to transfer
to the State Public Service.
As the institute will continue to be
the central veterinary diagnostic
laboratory in the Stat~, it is important that this essential service should
continue to be provided without
interruption.
The Bill indicates the long-range
planning that has been undertaken.
The rebuilding of the Veterinary
Research Institute is important in
relation to the decentralized diagnostic centres which have been, are
being or are proposed to be erected
around the State. One has already
been opened at Hamilton and one is
in course of construction at Bendigo. _ I.:A.'.',..
A third will be established in the ~:
Bairnsdale area and a fourth at
Benalla. With those four centres,
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plus the rebuilding of the central
veterinary diagnostic laboratory,
Victoria will have a setup that 1s
unequalled in the Commonwealth.
·with the tremendous increase in the
stock population, this is ~urt~er
evidence of the decentrahzabon
policy being followed by the Government, especially in the Depa~tment
of Agriculture, with the zoning of
Victoria and development of decentralized veterinary services. It will
be of tremendous benefit to those
who are involved in the Victorian
stock industry.
Discussions have taken place and
I understand that all members of the
staff at the university have been consulted regarding the transfer. The
transfer has not been hurried and the
Government has ensured that every
person knows what his position will
be. If any honorable member knows
of a person who is not happy about
the arrangements, I shall be pleased
to take up the case. As I understand
it, all members of the staff are familiar with what is happening and agree
with the transfer. I commend the Bill
to the House.
On the motion of the Hon. D. G.
ELLIOT (Melbourne Province) , the
debate was adjourned.
It was ordered that the debate be
adjourned until the next day of
meeting.
VICTORIA CONSERVATION
TRUST BILL.
The Hon. V. 0. DICKIE (Minister
of Housing) .-I moveThat this Bill be now read a second time.

There is no doubt that all of us are
becoming increasingly aware that
action is necessary to preserve the
essential elements of our environment. The Government has recently
added legislative control by the establishment of the Land Conservation
Council and the Environment Protection Authority.
Private organizations such as the
Australian Conservation Foundation,
the Victorian Conservation Council

Trust Bill.

and local conservation groups have
been -formed with the primary concern of maintaining the quality of
the ·environment by intelligent watchfulness.
The Government considers that the
time is opportune to constitute a body
that will be able to give industry,
commerce, organizations and ev~ry
individual the opportunity of assisting to retain our heritage of areas
of scenic beauty, of bush, wilderness
and coastal l·ands, and the wildlife
that inhabit them.
A body having similar aims and
objects might be said to be the
National Parks and Wildlife Foundation of New South Wales which, although incorporated under the C~m
panies A:ct, is registered as a chanty.
Since its formation in 1970 that foundation has raised over $800,000,
mainly from industry and commerce.
Its funds have all been allocated
towards such State projects as
national parks, wildlife reserves, acquisition of land for coastal national
parks, developm·ent of historic sites
and scientific research. Those allocations have already made a significant
impact on that State's urgent conservation requirements.
The trustees of the foundation are
leaders in industry, commerce and
professions in the community and
their influence has encouraged substantial donations. The Government
of New South Wales has welcomed
the foundation and Government conservation services have acknowledged
with gratitude the continuing fin~n
cial
assistance the foundation
provides.
In Victoria certain sectors of industry and the trustees of certain
private trust funds have already
made representations to the Government in this regard. It is considered
that companies, firms and the public
would best share their responsibility
to contribute tow·ards preserving the
environment through an independent
body representative of their interests.
It is the Government's belief that
such a body ought to be incorporated
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by Act of Parliament and its financial
statements ~and ·reports submitted to
the Treasurer.
The Bill has thus been introduced
for the purpose of establishing such
a body, to be called the Victoria Conservation Trust, Whose express objects shall be to encourage and assist
in the preservation of those essential
elements of the environment. It is
intended that gifts and bequests
given to the trust for such purposes
shall be free from any State taxation.
Clause 1 of the Bill cites the short
title. Clause 2 incorporates the trust.
Clause 3 sets out the objects of the
trust, which are for scientific and
public educational purposes to encourage and assist in:(a) The preservation of areas
which are ecologically significant, of
natural interest or beauty, or of historical interest;
(b) the preservatio·n of wildlife
and native plants; and
(c) the preservation and creation
of areas for scientific study relating
to those matters.
It also sets out the powers
of the trust.
Briefly, the trust
may for the purpose of carrying out
its objects, accept gifts, devises and
bequests; purchase, hold and dispose
of real or personal property; surrender land to the Crown for permanent reservation; and invest
moneys.
Clause 4 provides for the constitu- ·
tion of the trust. It is proposed that
the trust shall consist of five persons
prominent in business, public or
community life and concerned about
conservation. Clauses 5 to 9 regulate
the affairs of the trust.
Clause 10 amends the Probate Duty
Act 1962 to provide that a devise,
bequest or gift to the trust will be
allowed as a deduction from the
estate of a deceased person for the
purposes of that Act. I commend the
Bill to the House.
On the motion of the Hon. I. B.
TRAYLING (Melbourne Province),
the debate was adjourned.
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It was ordered that the debate be
adjourned until the next day of meet-·
ing.

HEALTH (AMENDMENT) BILL.
The debate
(adjourned from
November 22) on the motion of the
Hon. V. 0. Dickie (Minister of
Housing) for the second reading of
this Bill was resumed.

The Hon. R. J. EDDY (Doutta Galla
Province).-This Bill contains twelve
clauses which propose amendments
to the Health Act. The principal Act
covers a wide range of activity. It
relates to people from birth to death
-from pre-natal centres to the
control of cemeteries. It is essentially a Committee Bill because no
general theme runs through it. Time
could be spent most fruitfully in
debate during the Committee stage.
The Bill deals with the provisions
of the Health Act in many areas
where workers may be considered to
be exposed to hazards. It amends
the lead workers regulations, and
deals with the registration of private
hospitals and the powers of the Department of Health over the erection
of temporary buildings. It also deals
with child-minding centres, boarding
houses and the British Pharmacopoeia. I emphasize that the provisions are matters for discussion in
Committee.
The Hon. A. K. BRADBURY
(North-Eastern
Province). - As
stated by the Minister and Mr. Eddy,
this Bill tidies up various aspects of
the Health Act, and some of its
principal objectives are to be commended. Under clause 2, the Mental
Health Authority will take control
of a branch of the Department of
Health
established
to
provide
services for alcoholics and drugdependent persons. This is a most
important activity today. Alcoholics
and drug-dependent persons are
sick and in need of sympathy and
care. Although many people are
inclined to look down upon and
scorn them, very little has been done
to lift them out of the position in
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which they find themselves. The
Public Service Board has expressed
some doubt whether the new branch
-the Alcoholics and Drug-dependent Persons Services Branch-can
be legally under the control of the
Mental Health Authority. The provisions contained in clause 2 will
remove all doubt about the situation.
This is a commendable move and
members of the Country Party hope
the branch will achieve success
in its dealings with these unfortunate
persons.

Bill.

ment of Health in implementing the
Health Act.
The Country Party
supports the measure.
The motion was agreed to.
The Bill was read a second time
and committed.
Olause 1 was agreed to.
Clause 2 (Am·endments of No.
6270).

The Hon. V. 0. DICKIE (Minister
of Housing) .-In the second-reading
debate, Mr. Eddy indicated that as
I agree that this is essentially a this was a Committee Bill he would
Committee Bill, but I point out that reserve most of his comments until
another important provision in the the clauses were reached. Until those
Bill relates to the registration of comments are made, I do not think
private hospitals by the Hospitals I need say anything more at this
and Charities Commission and the stage.
supervision of the operation of those
hospitals. This amendment has been
The Hon. R. J. EDDY (Doutta
brought about by the Commonwealth Galla Province) .-This clause permits
contribution to private nursing the Mental Health Authority to ashomes in respect of elderlv persons sume control of the Alcoholics and
receiving care in those houtes. The Drug-dependent Persons Services
time for greater supervision of Branch. The Department of Health
private hospitals is long overdue. has had difficulty in operating the
The charges imposed on inmates of branch, and t!he Crown Solicitor has
the hospitals should be examined. recommended t!hat an alteration
In various areas of the State it is should be made.
almost impossible to find adequate
Opportunity is being taken of cornursing home accommodation for
recting
section 8 of the Health Act
some elderly citizens.
by substituting " Mental Health
A case recently brought to my Authority " for " Mental Hygiene
notice concerned an elderly lady who Authority". However, I point out
is not eligible to enter an elderly that paragraph (b) of sub-section (2)
citizens' home and was advised to go of section 6 of Part II. of the Act still
to a private hospital. However, the refers to "a Mental Hygiene Branch",
hospital charges are beyond her and sub-section (3) of section 8
means and those of her family and statesto the Mental Hygiene Act 1958
she has nowhere to go. She is not theSubject
Mental Hygiene Authority shall have
a geriatric patient who requires control of the Mental Hygiene Branch.
hospitalization, but she does require
some hospital attention and medical I regret that in drafting the Bill the
care. Nevertheless, in view of the Government has not taken the opportunity of removing the confusion
high fees charged by private hospi- Which
is caused by the expressions
tals she is not able to obtain private "mental health" and "mental
hospital accommodation. The con- hygiene" in the principal Act. Insuffitrol of private hospitals by the Hospi- cient care has been taken in the pretals and Charities Commission will paration of the Bill. It has been inbe in the interests of the State as a troduced in a shoddy and piecemeal
wh0le. Many of the provisions of way. A body is described by one
the Bill merely tidy up and title on one line, and by anotheT title
strengthen the work of the Depart- on another line. The Minister has
The Hon. A. K. Bradbury.
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not given this matter the close examination which it deserves, and therefore a certain amount of confusion
remains.
The Hon. V. 0. DICKIE (Minister
of Housing) .-I do not think this is a
case of shoddiness or anything like
that. These expressions have been
used in the Act for some time.
Although an amendment is proposed
to one of the expressions, Mr. Eddy
has raised a valid point. The Minister
of Health has indicated that he is
having the Act examined with a view
to removing ·any confusion which may
be created by the two expressions
" Mental Health Authority " and
" Mental Hygiene Branch ". I understand that amending legislation will
be forthcoming on a future occasion
to clear up this issue.
The clause was agreed to.
Clause 4, relating to the amendment of Division 3.
The Hon. R. J. EDDY (Doutta Galla
Province) .-Clause 4 amends Division
3 of Part X. of the principal Act. In
his second-reading speech the Minister of Housing said that at present
the Hospitals and Charities Commission had no power to register as anything but a private hospital an
establishment providing nursing care
for the aged.
Public confusion has arisen in Victoria and other States as to what constitutes a private hospital for the
purpose of refunds from the Hospital
Benefits Association and similar
funds. Often persons have entered an
establishment registered as a private
hospital only to find that it is
approved by the Commonwealth
Department of Health as a nursing
home only and that they have no
entitlement to a refund of fees. I have
evidence of this in correspondence
from a number of elderly people who
have entered what they considered to
be a private hospital and who, on
presenting their accounts to the
Hospital Benefits Association, have
found that they have been inmates of
a nursing home and are not entitled
to any refund from the Hospital
Benefits Association.
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As a result of this amendment it
appears that there will be two types
of private hospitals, one of which wiU
be a nursing home. This situation
must lead to confusion. The relevant
part of the clause readsDivision 3 of Part X. of the Principal Act
shall be amended as follows : (a) In sub-section ( 1) of section 178-(i) before the interpretation of " private
hospital" there shall be inserted
the following interpretations : ' " Hospital " means a private
hospital dassed by the Commission
as a hospital.
" Nursing home " means a private
hospital classed by the Commission
as a nursing home.';

Under this Bill a nursing home may
still be registered as a private hospital and a hospital may still be described as a private hospital. The Minister has said that the Bill clarifies
the Act. I believe that this provision
will cause confusion. It is confusing to
all.
Paragraph (b) of clause 4 constitutes a new section 179, which reads
in part( 1) Every private hospital shall be registered with the Commission.
(2) The Commission in its discretion shall
class each private hospital as a hospital or
as a nursing home.

We are now speaking of two types
of private hospitals. This must create
confusion. People do not regard a
private hospital as a nursing home.
When they think of a private hospital
people have in mind such places as
Mount St. Evins, which has now been
incorporated in St. Vincent's Hospital,
and the Freemasons Hospital. The Bill
seems to include nursing homes as
private hospitals, and this must
create confusion.
Sub-section (3) of proposed section 179 provides, inter aliaThe Commission may class a private hospital as a nursing home . . .

Unless special signs are erected
people will believe that a nursing
home which caters only for the
chronically ill is a private hospital.
How will they distinguish between
private hospital A and private hospital B? These institutions may be
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called private hospitals because the
Act will provide that they are private
hospitals.
The Hon. V. 0. DICKIE (Minister
of Housing) .-Although Mr. Eddy
asserts that this clause will add to
confusion, all I can say is that if there
was confusion before-I believe there
was-by this amending clause the
position will be adequately clarified.
The Bill provides for the commission
to register private hospitals and other
institutions which deal with people
who are chronically ill. The amendment makes it abundantly clear that
there will be two areas in relation to
private hospitals and that institutions
which fall into those categories will
be recognized by the Commonwealth.
Mr. Eddy referred to sub-sections
(1) and (2) of proposed section 179',
but sub-section (3) is really the key.
Sub-section (3), which Mr. Eddy did
not read in full, providesThe Commission may class a private
hospital as a nursing home if it is of the
opinion that the age, senility, infirmity,
chronic ill-health or other condition of the
persons generally received or lodged there
is such that they require the exercise of
nursing supervision and care with occasional
attention by a medical practitioner.

There are areas of difficulty here but
the Government considers that clause
4 will make it clear whether a person
is in a private hospital or a nursing
home. I believe the clause clarifies
the position when it is compared with
the present provision. I cannot agree
that any confusion will arise.
The clause was agreed to.
Clause 5 (Provisions relating to
temporary public buildings).
The Hon. R. J. EDDY (Doutta
Galla Province) .-Clause 5 amends
provisions which were inserted in the
Health Act in 1954 relating to temporary public buildings. We are told
that the amendment aims to continue
to control the use of tents and
marquees of a specified size which
need to be controlled because of the
number of people who can be accommodated in them. The amendment
proposes to exempt from control
small tents and marquees where no
substantial risk to members of the
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public gathering therein is involved.
Paragraph (c) of clause 5 readsAfter section 197 there shall be inserted
the following section:" 197A. The requirements of sections
194, 195, 196 and 197 shall not apply
to ·a tent or marquee with a floor area
of less than 1,000 square feet if that
tent or marquee does not contain provision for the erection within it of
structures upon which members of ·the
public may sit or stand."

This means that if one or two chairs
are put in a marquee which has a
floor space of less than 1,000 square
feet that marquee will come under
the control of the Department of
Health. I cannot see why a tent into
which 40 people are crowded and
standing should be exempt from these
provisions while a smaller tent with
ten people sitting on single chairs is
not exempt.
The Hon. V. 0. DICKIE (Minister
of Housing) .-There is no full
explanation other than that experience has convinced the Department
of Health that there has been a shortcoming in this provision when regard
is paid to the safety of people who
are in marquees and, accordingly, in
public places. The Department of
Health has claimed that the proposed
provisions are minimum for purposes
of safety. It is as simple as that.
Honorable members may recall that
some years ago the seating in a tent
in a suburban area collapsed. As a
result of the ensuing public concern,
tents and marquees were covered in
the provisions relating to temporary
buildings. This provision has been
inserted in the legislation at the
request of the Department of Health,
whose officers feel that this prescription of safety and minimum content
of chairs serves the interest of public
safety. There is no other reason.
The clause was agreed to.
Clause 6, relating to the insertion
of a new Division 1A of Part IX.
The Hon. R. J. EDDY (Doutta
Galla Province) .-This is a very
important clause because it provides
for the insertion of a new division
into the Health Act. The proposed
division includes a number of sections
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which provide for the governing of
amusement structures,
including
ferris
wheels,
merry-go-rounds,
dodgem cars and some of the more
sophisticated pieces of amusement
apparatus found in such places as
Luna Park, the grounds of t'he Royal
Agricultural Society and many
country fairs. It is important for the
Government to take this step because
many amusement structures 'look
dangerous when they are not operating and are much more dangerous
when they are operating. The Labor
Party does not oppose the clause.
The clause was agreed to.
Clause 7, relating to the amendment of Part XIA.
The Hon. R. J. EDDY (Doutta
Galla Province) .-Clause 7 deals with
child-minding centres. One of the
first objectives of the Bill is to
repeal the present definition of
a child-minding centre. As presently
defined, a child-minding centre means
any house or place where the business of child-minding is carried on.
The clause proposes to delete that
definition and the Government puts
forward a new definition of authorized persons. I wonder whether the
Minister has considered the likelihood of this proposal weakening the
Act. Clause 7 reads in partPart XIA. of the Principal Act is
amended as follows:(a) In sub-section (1) of section 208A(i) the interpretation of "childminding centre" is repealed;

Does the Act contain any other
definition of a child-minding centre?
Sub-paragraph (ii) of paragraph (a)
providesBefore the interpretation of " proprietor "
there shall be inserted the following interpretation:• "Authorized person" means a person
authorized for the purposes of
this Part by ,the Commission.';

Paragraph (c) statesFor section 208B there shall be substituted
the following sub-section:.. 208B. ( 1) A person shall be deemed
to carry on the business of child-minding
if at a house or place and for fee or
reward( a) he receives for custody or care
five or more children; or
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(b) he offers to receive children for
custody or care and intends to
receive five or more such
childrenwho are under the age of six years.

Does the Minister consider the
proposed definition adequate? Parliament is considering altering the law
governing the operations of childminding centres, including the qualifications of people operating those
centres.
Do these persons have to be of
good character and of sound mind?
Do they have to possess a knowledge
of first aid or child welfare? Other
considerations could be taken into
account-for example, have they the
ability or knowledge to determine the
right type of person to employ as a
child minder? These matters have
not been discussed in the Parliament,
and I request the Minister to inform
and reassure the Committee that the
matters I have mentioned have been
considered by the Government.
The Hon. V. 0. DICKIE (Minister
of Housing) .-1 can assure the Committee along the lines suggested by
Mr. Eddy. The Government would
not have introduced this legislation in relation to proprietors and
operators of child-minding centres
unless it had considered that circumstances had arisen which had indicated a weakness and that this proposed legislation was necessary.
The
Government intends
to
examine the bona fides and qualifications of proprietors of child-minding
centres, and a Bill on that aspect may
be presented to the Parliament in the
autumn session. However, there has
been a change in Government at the
Federal level, and much emphasis is
being placed on matters relating to
pre-school and child-minding centres,
and the Government intends to wait
until it knows what the Federal Government proposes to do.
I can assure Mr. Eddy that the
clause does nothing else but
strengthen the very provisions which
in his opinion need attention.
The 'clause ·w,as agreed to.
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Clause 8, relating to advertisements.
The Hon. R. J. EDDY (Doutta
Galla Province) .-This clause inserts
new sections 211A and 215A in the
principal Act. Proposed section 211A
providesA person shall not in any advertisement
or notice relating to a boarding house(a) state that the boarding house is
equipped in any way, whether by
the employment of staff or otherwise, so as to be suitable for use
in any capacity other than as a
boarding house;
(b) use words such as " nursing home "
or " convalescent home " or ·any
other words indicating that at the
boarding house there is provided
any special care for the aged or
infirm."

What will happen to a person who
suffers from a chronic condition and
requires assistance to dress himself?
Will it be illegal for a person to
advertise that he caters especially for
the aged and gives every consideration to their needs?
This clause prohibits anyone who
has a boarding house from indicating
that aged people are given special
care. No one will be able to say
that he specializes in running a
boarding house for aged people.
Where do aged people go when they
are looking merely for a boarding
house which perhaps offers a little
special attention to them without
being a nursing home? This may
prevent people who wish to give
assistance to the aged from doing
so.
The Hon. V. 0. DICKIE (Minister
of Housing) .-This point was commented on by the Minister of Health
in another place. The Minister
indicated that he regarded it as valid
and that he would have further discussions with Parliamentary Counsel
to clarify the matter.
I can only indicate at this stage
that the consultation has not yet
taken place, but I give Mr. Eddy an
assurance that the Minister has noted
this point and that, if it is considered
to be necessary, the legislation will
be amended.
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The clause was agreed to, as were
the remaining clauses.
The Bill was reported to the House
without amendment, and passed
through its remaining stages.
LAND CONSERVATION (VEHICLE
CONTROL) BILL.
This Bill was received from the
Assembly and, on the motion of the
Hon. V. 0. DICKIE (Minister of
Housing) , was read a first time.
CRIMINAL INJURIES
COMPENSATION BILL.
The Hon. A. J. HUNT (Minister for
Local Government) .-I moveThat this Bill be now read a second time.

I suppose lawyer members and many
other members of this House know
that in bygone days the fashion was
to place a great deal of emphasis on
the punishment meted out to an
offender. There was little thought of
rehabilitation; there was even less
thought for the victim of a crime.
In recent years, however, many
civilized countries have come to realize that greater emphasis needs to be
placed on the unfortunate victims
of criminal attacks. It is true that the
victim has a common law right to
sue the offender, but often that right
is an empty one, because the offender
is a man of straw.
A person may be maimed for life
and left with little or no opportunity
of pursuing his past trade. He may
be kil'led as the result of a crime,
leaving dependants without income.
The issue is whether the State has any
responsibility to assist in these
cases. The Government believes it
has.
For many years workers compensation legislation has provided compensation regardless of fault, and
quite recently the Parliament passed
the Police Assista·nce Compensation
Act, which provided compensation
for those who were injured in going
to the assistance of police. The
Government can see no reason why
the same principle should not be
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applied in cases of injuries resulting
from criminal offences. This Bill establishes that principle.
Some time ago, the Govetnment
appointed an inter-departmental committee with a charter to examine
ways and means of implementing the
principle that I have enunciated. This
Bill is the result. Although it is quite
a lengthy measure, it is a simple one
and is self-explanatory. In view of
that, I do not propose to go through
each clause in detail.
The Hon. M. A. CLARKE.-Is a
report of that committee available?
The Hon. A. J. HUNT.-I shall
obtain it, and make it available to Mr.
Clarke.
Clause 2 sets out the definitions and
makes it clear that for the purposes
of the Bill a criminal act is any act
which is punishable by imprisonment
in the first instance. Clause 3 establishes the principle of compensation
where a person is injured or killed
by a criminal act.
Clause 4 establishes a tribunala one-man tribunal, incidentallyand the qualification required of the
person who is the tribunal is that he
must be a barrister and solicitor of
not less than seven years standing.
The clause also contains p,rovisions
which are common with those applying to tribunals of most types.
The Hon. M. A. CLARKE.-Will it
be a full-time tribunal?
The Hon. A. J. HUNT.-It is not yet
known whether it will need to be a
full-time tribunal. From knowledge
of experience in New Zealand, probably it will not be full-time. ln that
country comparatively few applications for compensation have been
made. Initially, it would be envisaged
as a part-time tribunal with appointment o·n a full-time basis at a later
date if the number of applications
warranted it.
Various clauses in the Bill are
similar to those which appear in other
legislation relating to the office and
the staffing of the tribunal and apply ..
ing to it the powers of a board of in-
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quiry under the Evidence Act. This
includes the power to summon witnesses and hear them on oath.
Clause 10 is interesting, in that it
provides as a ge·neral rule that proceedings of this tribunal shall be
in private, although it gives power for
the tribunal to open its hearings if it
is thought that the occasion is proper.
The reason for that is obvious: It may
be desired to p·rotect the name of the
victim-perhaps in a rape case-or
to prevent disclosure of the victim's
address to the offender and his
associates. This provision may, at
times, protect the offender himself,
for it will be possible to bring proceedings for compensation even before the criminal case is heard. If proceedings before the tribunal were
heard openly, it could well prejudice the defence of an accused in a
subsequent criminal trial.
The tribunal is required by clause
11 to act informally and without regard to technicalities. It is also specifically required to act expeditiously.
Both in determining whether to make
an award and in determining the
amount of the award, the tribunal is
bound to pay regard to any behaviour
of the victim which may have induced
the conduct which gave rise to the
injury, or may have contributed to it.
I see that Mr. Galbally agrees.
The Hon. J. W. GALBALLY.-That
is the principle of fault in negligence
-contributory negligence.
The Hon. A. J. HUNT.-Yes, it is
obviously a fair principle. Clause 14
deserves close study for it sets out
the limitations of the situations in
which the tribunal may make an
award. It cannot do so unless it is
satisfied that, on the balance of probabil'ities-that is the civil standardthe victim was injured or killed by the
criminal act or omission of another.
Nor can the tribunal make the award
if the application is lodged more than
a year after the event unless that
period is specifically extended by the
tribunal itself. So, at least, there is a
let-out there. The tribunal cannot
make awards of less than $50 so the
Bill thus discourages small and minor
claims.
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There can be no award where the
victim was a member of the household of the offender. In other words,
what the Bill relates to is the criminal
acts of third parties.
The Hon. M. A. CLARKE.-Does
that include a lodger?
The Hon. A. J. HUNT .-As I understand it, it does include a lodger, but
perhaps I should have that legally
checked. I invite Mr. Clarke to raise
the matter again at the Committee
stage. To ensure that the applicant
co-operates in providing all information necessary for making an award,
there is a provision which will disqualify him if he fails, without reasonable cause, to undergo medical examination. Again, that is clearly reasonable.
It will be noted that other remedies
are not preduded by the Bill. The
granting of an award will not prevent
subsequent action at common law but
amounts recovered under this Bill
must, of course, be reimbursed if a
higher award is made at common law.
The same principle applies to actions
under the Act to which I referred
previously, where a man is injured in
the course of assisting police. Here,
the victim may take whichever is the
higher award, but he cannot have it
both ways. All types of expenses
incurred, including loss of wages, are
covered, and an allowance may be
made for other pecuniary loss and for
pain a·nd suffering. But comp·ensation
shall not be awarded by way of exemplary or vindictive damages.
There is an interesting exception
in paragraph (c) of sub-clause (2)
of clause 15 which provides that no
compensation shall be awarded in
respect of the maintenance of a child
whose birth arises from a criminal
act. This includes, of course, a claim
by a victim of carnal knowledge, incest or rape. This may seem strange
at first sight, but it is obviously more
appropriate that a claim for maintenance of a child should be determined in the normal way by a court
established for the purpose and in
accordance with procedures which
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have existed for a long time and
which adequately protect the rights
of all parties.
Honorable members will see from
clause 16 that the normal limit on an
award is $3,000. However, there is
power for the Governor in Council,
either from time to time or in a particular case, to increase that amount.
Compensation may be by way of lump
sum or weekly payments, or by way
of weekly payments in anticipation of
a later lump sum award.
The tribunal will have power, either
upon or as a condition of making an
award, to require the victim to take
other proceedings against the offender. Naturally it is in the public interest that, wherever practicable, the
offender shall, in the long term, foot
the bill. Even if no proceedings are
taken by the victim against the offender, the Under Secretary may himself take proceedings against the
offender and orders may be made
against the offender fior repayment
of the amount. These orders may be
upon terms.
The Bill represents a welcome advance in community and Government
thinking. It has a worthy objective
and is designed to protect the unfortunate victim of the crimes of
others. I commend it to the House.
On the motion of the Hon. J. W.
GALBALLY (Melbourne North Province) , the debate was adjourned.
It was ordered that the debate be
adjourned until the next day of meeting.
YOUTH, SPORT AND RECREATION
BILL.
The debate (adjourned from November 29) on the motion of the Hon.
V. 0. Dickie (Minister of Housing)
for the second reading of this Bill
was resumed.
The Hon. J. W. GALBALLY (Melbourne North Province) .-There are
thousands of children in the city of
Melbourne who face a hopeless task.
Many of them are destined to a life
of crime, and others to mental institutions. Others will lack both the
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educational and technical skills to
meet the demands of an urban
society. They are the children in
alleys and high-rise flats, the children
the
children
of
of
poverty,
crime, and the children of brutality.
We are assured that they have the
same rights as we have, but we deny
them the opportunity of advancement in life.
These are the children who must
be driven away from the sources of
crime and onto the playing fields. If
the battle of Waterloo was won on
the playing fields of Eton, the battle
against juvenile crime will be won
in the ghettoes of our cities. These
young children must be plucked out
of the ~slums and high-rise prisons
and given life, air, playgrounds and
facilities. It matters not in which
direction their sporting energies are
directed so long as they learn to be
competitors. But something must be
done to provide their non-school
hours with healthy recreation. They
must be given the opportunities.
Children are much more likely to
develop milk-bar postures than fitness if there is no place to go and
nothing to do after school except to
limber up at the pin-ball machines or
engage in straw drill at the milk bar.
Physical exercise in children is an
absolute prerequisite of normal
mental health. But where is our
social conscience? This Bill shows
no social conscience at all, as I shall
endeavour to show. A society which
neglects to guide and inspire the
fullest development of a child will
itself be neglected by the thwarted
adult who eventually emerges.
Physical fitness calls for facilities
equal to the needs and the goal but
the standard of community recreation
in a time of increased leisure in Melbourne has declined.
The Hon. S. R. McDoNALD.-You
may get more leisure in the next few
months.
The Hon. J. W. GALBALLY.-I
hope it will be wisely used. Man was
not born to slavery, but many working men and women of 100 years ago
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were born to slavery. It was the
Labor Party and the labor unions that
stopped all that. If I may say so,
it was with the help of the Country
Party.
The Hon. I. A. SWINBURNE.-Give
credit where credit is due!
The Hon. J. W. GALBALLY.-1 can
give the facts, but I must not diverge
or I shall incur the displeasure of the
President.
The PRESIDENT (the Hon. R. W.
Garrett).-! do not think the honorable member should go into further
detail.
The Hon. J. W. GALBALLY.Some reforms and workers compensation legislation were brought
about-despite the 'animosity of the
Liberal Party-with the help of the
Country Party. I was saying that, although we have increased leisure, the
opportunity for community recreation, particularly among the
under-privileged in our city, has
declined. Children are oddly out of
place in cities. Professional recreationists recomm,end that for every
1,000 increase in population there
should be a minimum of 20 acres of
parkland. Awful predictions are made
of the size of ·Melbourne in 1985.
Estimates are that the popul'ation will
be doubled. Are we doubling the
fa'Cilitie;s for leisure time by providing
sufficient recreation al areas and parklands?
The Hon. I. A. SWINBURNE.-There
will be no land left to fa·rm when
the population reaches 6 million.
The ·Hon. J. W. GALBALLY.1 read •a speech by the Minister for
State Development and Decentralization along those lines.
l'he Hon. I. A. SWINBURNE.-! am
worried about the 20 acres for every
increase of 1,000 in the population.
How far will Melbourne extend into
my province?
The PRESIDENT (the Hon. R. W.
Garrett).-Order! Mr. Galbally should
not allow ·Mr. Swinburne to encourage
him to speak on decentraliz'ation.
1
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The Hon. J. W. GALBALLY.When one considers the need for
these facilities, one realizes that it
is not the juveniles who are the
delinquents but the adults who decide
how public money should be spent.
The physical and mental health of a
nation is related to its out-door facilities for decent exercise and temporary relief from the common causes
of tension in a metropolitan world
where most of our day is spent inside
the home, the sohool, the car, the
office, the factory or the shop. The
importance to the welfare of the State
of sound bodily health and mental
relaxation ought not to be relegated
to committees or futile surveys and
unused plans.
The daily demand
for exercise grounds for children must
be satisfied by local, open spaces of
land near where the children live. If
honorable members look around Melbourne, perhaps 1 mile from where
I am speaking now, they will see that
those facilities are sadly neglected
but the opportunity for making them
available was provided when Fitzroy,
Carlton and other places were tom
up. In the eyes of some people those
facilities seem to be regarded as frills
rather than the absolute necessities
that they really are.
The Bill finds little favour with me.
It is full of words such as encouragement, facilitation, participation, involvement, co-operation, promotion,
co-ordination, attainment, functions,
initiation, consultation, communication, progra,mmes, services, facilities, policies and principles, and if
honorable members think I am exaggerating I shall give a selecti'on from
clause 6 which provides-
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(f) promote means of communication
and consultation;
(g) provide or assist with the provision
of training and coaching courses, programmes, services and facilities.

Clause 9 provides, inter aliaThe functions of the State Youth Council
shall be:( a) To establish and maintain regular
consultation with youth and organizations,
associations and other bodies concerned with
youth in Victoria and elsewhere;
(b) By means of this consultation and
with the assistance of the facilities, services
and resources of the Department to keep
the Minister regularly informed as to the
views, attitudes, aspirations and needs of
youth;
(c) To make recommendations to the
Minister as to the policy and principles that
should govern the distribution of finance
from the Youth Fund and as required by
the Minister, to advise him as to the distribution of payments from the Fund; and

What does all that mean? It is an
amazing Bill. H seems to me that
storage places for the pigeon holes
for the Bill will require a new block
of State offices. In a long and perhaps
undistinguished career I have never
before seen a Bill presented to
Parliament in which so many
that
mean
so
little
words
have been used. This should not be
an Act of ParJilament; it should form
part of the wonderful Ministry that
the Minister for State Development
and Decentralization has set up--the
"Ministry of Propaganda". That is
all it is. It is an abuse of the processes of Parliament, which are to
initiate legislation and to put laws on
the statute-book. What does the Bill
contain? Consultation, principles and
co-ordination?
In his second-reading speech the
Minister complained bitterly of the
unfitness of youth, but the Bill makes
For the purposes of this Act the Minister no attempt to relieve the fate of the
mayyouth I speak for those in the
( a) arrange for such surveys investigations and research to be carried out as are ghettoes of the poor, those in the
ghettoes in the alleys and those in
in his opinion necessary or desirable;
(b) cause the results of any such surveys high-rise " prisons ". There is a good
investigations or research to be published; deal in the Bill about promoting
(c) cause any information relating to the Australian rules football. Does Ausobjects of the Act to be published and tralian rules football need promoting
disseminated;
by a Government? I think not.
(d) authorize the payment of financial
The Hon. M. A. CLARKE.-Particugrants or subsidies;
larly after the profit made by the
(e) initiate or encourage planning and Collingwood Football Club!
co-ordination;
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The Hon. J. W. GALBALLY.-It
was not made from gambling. Those
youths who get to the stage where
they can play league football need no
encouragement from the Govetnment.
It is the kids who cannot get there
that I am speaking for. Once a person gets into any football team, he
is looked after, but how does a boy
get into a football team from the top
of a high-rise building in Carlton? It
is not those who are playing
games, whether football, cricket,
tennis, golf or swimming, who
need assistance from a Government propaganda machine. They
are the fortunate ones who have been
able-I say this deliberately-to take
advantage of facilities provided for
them by voluntary organizations, not
by Governments.
Sir GILBERT CHANDLER.-Probably
by councils.
The Hon. J. W. GALBALLY.-Yes,
I include the councils. It is the men
and wome·n working in voluntary
organizations whom we should thank
for what we have achieved in the
provision of recreational facilities
and the glorious name that Australians had, and probably still have,
abroad as athletes. Governments did
nothing to promote that.
I go back to where I started. The
Bill apparently comes forward as a
result of a political promise to establish a Ministry of Youth. I suppose
that is all right. I am the first to agree
that mens sana in corpore sano-a
healthy mind in a healthy body-and
you, Mr. President, although I shall
not mention your age, have always
kept yourself vigorous and fit and it
reflects on your ability to sit long
hours in the chair and to listen to the
matters that are raised before you.
The PRESIDENT (the Hon. R. W.
Garrett).-That is the first compliment that I have had in five years
in the chair.
The Hon. J. W. GALBALLY.-This
is the first time I have summoned up
e·nough courage to say it openly. I
have been conscious of it for many
years, but I have lacked the voice to
utter the obvious. Much more could
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have been done with the Ministry of
Sport, Youth and Recreation than to
present this Bill. It is a shabby
measure, but the Labor Party does
not intend to oppose it.
The Hon. 0. G. JENKINS.-Has not
Mr. Galbally a kind word for anything in it?
The Hon. J. W. GALBALLY.-I
have just said a kind word about
the President and I must not overdo
things. I should like Government
supporters to have a kind word for
the gravest problem that confronts
the community-the number of
children who get on to the wrong
track and rarely get back on to the
right track. That is my experience.
Whatever money may be spent in
curing the evils that are associated
with children in ghettoes and the
children of the poor and of broken
families is an investment that ·no one
should regret because the cost of
prisons, police, mental asylums and
so on is an enormous burden on the
taxpayers, and in my view most of
it is avoidable.
The Hon. S. R. McDONALD
(Northern Province) .-The Country
Party intends to support the Bill to
establish a Ministry and a Department
of Youth, Sport and Recreation, but
like Mr. Galbally my colleagues and
I will be raising some doubts about
the Bill. I drive to Melbourne each
week through Fitzroy, Brunswick,
Carlton and the northern suburbs and
from what I have seen I can agree
with the comments made by Mr. Galbally about the lack of facilities and
general amenities for recreation in
these suburbs. Mr. Galbally has put
a point of view of the persons living
in those suburbs, and any fair-minded
member of this Chamber will agree
that his view is reasonable and
correct.
The philosophy and ideals contained in this Bill are admirable. This
House will pass it and give the
Government, the Minister and his
department an opportunity of demonstrating whether they will meet the
challenge. Whether or not the comprehensive objectives outlined in
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clause 3 are attained in future will
depend to a large extent on the financial and physical resources made
available and on the ability and outlook of the Minister, the DirectorGeneral and his officers. The
objections outlined in clause 3 are
to assist in the growth of the individuality and the character of the youth
of Victoria; to promote the fitness
and general health of the people of
Victoria; and to improve the facilities
available to the people of Victoria for
leisure-time pursuits.
Those objectives are sufficiently
broad and comprehensive, given the
resources I have mentioned, to provide the sort of facilities to which
Mr. Galbally referred. The two main
aspects of the Bill are to set up councils relating to youth, sports and
recreation. Clause 8 provides that
the Minister shall appoint a State
Youth Council and that this council
shall consist of nine members, one
of whom will be appointed by the
Minister. Clause 9 sets out the functions of the State Youth Counoil.
One of the most important points is
the establishment of a trust fund
called the Youth Fund into which
shall be paid any moneys standing
to the credit of the Youth Organizations Assistance Fund and moneys
appropriated by Parliament to the
fund.
The Minister shall also appoint a
nine member Sports and Recreation
Council in the same manner as the
appointment of the State Youth
Council. The functions of the Sports
and Recreation Council are outlined in
clause 12. The Bill also repeals
several existing Acts. This is necessary to transfer the control of racing
from the Chief Secretary's Department. The Sports Promotion Act
which was passed earlier this year
and which will become redundant on
the passage of this proposed legislation will be repealed.
It would be a retrograde step if the
pressures from the racing industry
and Australian rules football lobbies
were to have an undue influence on
the new Minister. He will need to
The Hon. S. R. McDonald.
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take a broad view of sport in general
and take into account sporting and
recreational facilities other than
racing and football.
Paragraph (d) of clause 6 provides
that the Minister may authorize the
payment of financial grants and subsidies.
Most honorable members
would agree that this is the crux of
the Bill.
In his second-reading
speech the Minister pointed out that
the funds now available for sport a·nd
recreation would be transferred to
the new Ministry. At the appropriate
time I should like the honorable
gentleman
to
explain,
if
he
can, how this will be achieved and
by what means interested persons
and organizations can apply for these
grants; and also, in general terms,
the areas in which they will be allocated.
The honorable gentleman also
stated that the purpose of the Bill
was to bring about the proper
utilization of the resources in Victoria which are being spent in this
field. I agree that this is the correct
approach. Clauses 5 and 12 provide
that the Minister shall make proposals for the co-ordinated use of
the resources of the Government and
the community. Members of my
party would like the Minister to explain what is meant by this provision. Will the Minister be able to
direct organizations and sporting
bodies to do this or that in the
interests of co-ordination and the
better use of the facilities, or will the
Minister act in an advisory capacity?
The honorable gentleman emphasized that for this proposed legislation to be successful, it would need
to have the basis of community
involvement. This is undoubtedly
true. I have always adhered to the
view, whether it is in the field of education or other fields, that it is not in
the best interests of society to have
everything presented on a platter.
With the community as a whole and
those directly involved contributing
financially and of their time and resources, the end result is a far
better appreciation of what is being
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done. I support the Minister's remarks and I agree that if the legislation is to be successful and achieve
its purpose, there will be a need for
a high degree of community involvement and assistance.
Members of my party support the
Bill, but they are not entirely convinced that this is the proper way
of achieving the desired result. The
provisions contained in clause 3 are
sufficiently broad and comprehensive
to enable the over-all objectives to
be met. I repeat that this will depend
on the resources made available by
the Government and to a large extent
on the philosophy and outlook not
only of the Minister but also of the
Director-General and his officers.
The sitting was suspended at 6.25
p.m. until 8.3 p.m.
The Hon. W. G. FRY (Higinbotham Province) .-Prior to the suspension of the sitting the House was
debating this Bill which will establish a Department of Youth, Sport and
Recreation. The Leader of the Labor
Party
made certain references
to the Bill, including some remarks
with which I disagree. Mr. Galbally
made much play of the fact that
voluntary organizations were the
lifeblood of sport in the community.
Who would argue with that remark?
The honorable member expanded on
the theme at great length and I agree
with much of what he said. However, from my examination of the
Bill I find that practically every
clause emphasizes the point that Mr.
Galbally was making. Clause 3 for
example, indicates that the objects of
the measure are to assist voluntary
organizations. Consequently, one of
the main purposes of the Bill will
achieve what Mr. Galbally was seeking, n~m~ly, a~sistance for voluntary
organtzatwns In the community. I
have no argument with that purpose
and I am sure that Mr. Galbally has
none.
A question was raised about support for Australian rules football does
remind honorable members that support for Australian rules football does
not necessarily mean support for the
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top league side only, although I must
admit that I cheered and still cheer
the team in which Mr. Galbally
played and had a distinguished career
over the years. I suggest that perhaps I will be forgiven for that in
another place at a later stage. I hope
the part of the Bill to which I am
referring will provide assistance to
persons, schools and other organizations. What better objective could we
have in spending money than to promote Australian rules football among
young people? The best place to do
this and the easiest way in which to
do it surely is through the schools.
The emphasis in the Bill on
senior Australian rules football is
not great and the percentage
of funds to be provided for this
purpose
has
been
established.
That percentage is quite small as
seen in a previous fund which
provided for club football. One
hopes that the promotion of
Australian rules football among
schools and school children will
attract greater assistance and that
adequate provision will be made for
this purpose.
The Bill emphasizes the need for
physical fitness. The attention of all
honorable members has been drawn
to national sport and physical
fitness in the community. About
7,000 boys and girls were subjected to a physical test which did
not require anything outside the
normal routine, yet it was found that
although the performance reached a
certain stage at the age of thirteen
years, by the time the children had
reached the age of seventeen years in
almost all cases the performances had
declin~d. This is an alarming result.
I find It hard to believe, but the facts
are set out and cannot be denied.
Surely it is in the public interest that
something should be done about this
situation.
In times of war or in similar situa!ions the public becomes extremely
I':lterested In physical fitness. At that
time everyone is keen to become
physically fit. However, between
wars we tend to lose sight of the fact
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that fitness is something to be encouraged. The National Heart Foundation estimates that the annual cost
to our community of heart disease is
about $700 million. In addition to
that, workers compensation benefits
amount to millions of dollars. In
view of this information, something
along the lines advocated in the Bill
should be done and it is for that
reason that I support the measure.
The Bill which provides a plan represents an attempt to achieve something; it lays down guidelines whereby those who promote physical fitness
may be helped.
There is no doubt that exercise has
a beneficial effect on all those factors
which are associated with and cause
heart disease. Fitness training is
designed to push fatigue into the distance, to enable people to maintain a
good performance in industry over a
long period. When fatigue creeps in
it tends to lower the concentration of
the person concerned and to promote
carelessness and, of course, injury.
Workers compensation is an inevitable result. No doubt a good case
could be made out for bringing the
youth of our community to a state
of physical fitness.
The Hon. B. P. DUNN.-Not only
the youth.
The Bon. W. G. FRY.-1 agree.
Every time there is an intake
of national servicemen into the Army
reference is made to their physical
fitness. Immediately the newspapers
publish references to their condition.
The community becomes terribly concerned at the way in which our
physical standards are falling, but the
concern usually lasts for about a day.
A day Ia ter all reference to the subject has disappeared from the press
and little is done about the matter.
' It is a truism to say that physical
fitness and mental alertness go hand
in hand. It seems that the Bill is
designed to promote or assist in
achieving physical fitness in the community. Between 1957 and 1965 in
the United States of America, 25 million young Americans between the
ages of ten and seventeen years were
tested, and during the period
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was
seen
pronounced
benefit
to accrue from the physical training
that the children had been given. I
have no reason to believe that if this
happened in America a concerted
drive in Australia would not also
raise the physical standards of our
children. The report to which I have
been referring w·a!s produced by Dr.
Willee, of the University of Melbourne. When the report was
studied it certainly stirred the
press of the day.
The Sunday
Telegraph of 13th August, 1972, contained an article headed, " Softies in
the Schools ". A report in the Sun
News-Pictorial of 15th September,
1972, referred to Australia as a
"Nation of slobs ".
From the tests conducted on the
7,000 children to whom I referred it
became obvious that there was a need
for gymnasiums to be established
throughout Australia. An investigation revealed that a low percentage of
schools throughout Australia had
covered areas where children could
practise outdoor exercises. It was revealed further that 75 · 8 per cent of
State-run high schools in Australia
were unable to carry out their physical education programme. A report
by Mr. T. T. Thompson of the physical education staff in Queensland
showed that the State with the worst
record in the provision of public
places or halls in which physical education could be practised was New
South Wales where only 7 per cent of
schools provided areas of this kind.
The best provision in this respect was
in Victoria and Tasmania where 56
per cent of the schools provided facilities in which outdoor exercises could
be undertaken. These are the facts
and the figures.
I hope the Bill will go a long way
towards allowing the proposed Sports
and Recreation Council to assist with
the provision of facilities for physical
education and to provide the materials
that would be required in a wellequipped gymnasium. I trust that by
this means we .~ill be able to equip
the schools in-- State system which
are lacking adequate facilities in this
respect.
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The Hon. W. G. FRY.-I am
The Hon. S. R. McDONALD.-What
sort of Budget will the new Ministry speaking of bowling clubs and the
effect the playing of that game has
need?
on physical fitness. I crave a ruling
The Hon. W. G. FRY.-I do not on this point. The Bill aims at prodecry any effort even though it may moting the fitness of people in the
provide for only two or three particu- State of Victoria. Would bowls
lar centres, which the honorable member may ·name-I do not care where come within that aim?
The PRESIDENT.-Yes. The honthey are. Any amount over and above
orable
member may continue on that
what is now provided will help. I
believe the Bill will assist and give a aspect.
reasonable lead in this regard. It
The Hon. W. G. FRY.-Between six
deals with the provision of these and eight new bowling clubs are esrequirements which most country tablished in Victoria every year. The
people know about. Many country Government is not asked to give
people would give a great deal to financial assistance to these clubs.
have a good, well-equipped sports For instance, to establish a sevencomplex on a sports ground. These are rink green for a bowling club costs
to be found throughout Victoria and $10,000. Then there is the expense
it is in this field that the new council of building a clubhouse. Even a
will be able to help. Limited funds small clubhouse costs about $5,000,
are already given to local govern- but the cost is more likely to be
ment for providing sportinp facilities, between $10,000 and $18,000 and the
but they are sufficient only to members of the club find that money
help with drainage and so on. How- themselves. For the information of
ever, there is to be a change and the honorable members, I point out that
Bill will help people to receive these that sport caters for some 30,000
facilities.
women and some 42,000 men. I believe more people play bowls on Satwhat
was
said
When I examined
urday
afternoons that any other sport
in another place, I found reference
in
the
community.
only to youth-that is what I have
Bowling clubs are doing a lot for
been speaking about-whereas the
Bill not only deals with youth but is the community in that they are
directed towards all people. One of helping to keep down medical
its aims is to promote the fitness and costs from coronary attacks and
general health of the people of Vic- other illnesses which afflict people
toria; not only the youth-the 16, 17 in the relevant age group. Many
and 20-year-olds-but all the people people adopt the bowling green
of Victoria.
An ever-increasing as the centre of their social life. In
amount is needed to provide facilities many cases they are widows or
which I like to ~ee in the com- widowers who have no avenue for
munity-clubs for dderly citizens and social contact other than through the
other clubs which have been estab- bowling club. I believe bowling
lished for the benefit of elderly people clubs are performing a community
in the community. However, there are service and when the new council
people in the heart attack prone meets to determine what sport it will
group who do a lot to help them- assist, I hope the body of people in
community to whom I referred
selves. I refer to members of the the
will not be forgotten. I commend
community from about 30 years the Bill, and hope that both youth
of age and upwards, who frequent and the older people will not be forthe bowling clubs of the State.
gotten.
The PRESIDENT (the Hon. R. W.
The Hon. B. P. DUNN (NorthGarrett).-In referring to bowling Western Province) .-To a person
clubs the honorable member may be who is interested in the fitness of the
getting a little away from the Bill.
community, not only of youth but of
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people of all age groups, the Bill contains some very good aims and
objectives. These have been broadly
drawn but this is necessary to cover
the sphere encompassed by physical
activity, sport and recreation in the
State. I am somewhat sceptical of its
possible effectiveness, but at least the
Bill will provide liaison between the
different Ministers and Government
departments which make grants to
sporting bodies. The idea of Australians being big, bronzed surf lifesavers or bikini clad beach beauties,
is misleading because although such
people exist in Australia, the percentage per head of population is not
large and is on the decline.
The l-Ion. D. G. ELLIOT.-What
about the virile wheat lumpers from
the Wimmera?
The Hon. B. P. DUNN.-One
thing which farmers have in their
favour is physical fitness; I agree
with Mr. Elliot on that point. However, the middle-age spread catches
up with people in Australia from
their twenties onwards. This starts
in our schools where it seems
to have become established that if
a person is not good at any particular
sport he sits on the fence and
watches. That philosophy continues
right through life a·nd if one is not
good enough to get a game of tennis
or be a member of a team one is not
a sportsman and just sits and
watches.
Sir GILBERT CHANDLER.-Or becomes a commentator, these days.
The Hon. B. P. DUNN.-That does
not do one's physical fitness much
good either. I look at physical fitness
in a much wider scope than just involvement in a team sport or game.
It is the respo·nsibility of Government
not to tell people what to do with
their time but to encourage them to
do what is in their best interests,
physically, mentally and so on. It is
the responsbility of Government to
provide, as Mr. Galbally said, the
facilities whereby they can undertake
these activities. This should begin in
schools throughout the State where
greater emphasis should be placed on
physical fitness.
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Children should be encouraged
not only to play football or
tennis once a week, but to concentrate on physical fitness every day
of the week. They should be encouraged to walk, instead of riding.
These are simple everyday things,
which have a bearing on physical fitness. People should be encouraged
to walk upstairs instead of taking the
lift. Many things can be done to keep
fit besides engaging in a game of
football on Saturday afternoon. If
one is not good enough to get in the
team, one need not just sit on the
fence and watch. The Government
should concentrate on physical
activity commencing with young
children, continuing with youth and
following it through into adulthood.
I trust that the Bill will achieve
some of the things it sets out to do.
As Mr. Fry said, it is in the interests
of the Government to have a community that is physically fit. Firstly,
it places less strain on the medical
services. Employers are much better
off if they have a fit group of
workers who need only limited sick
leave and work well while on the job.
Perhaps employers in Australia and
even Government departments should
set an example similar to certain employers overseas by allowing a recreational period during which workers
concentrate on physical activity. That
is something that should be considered by State Government departments and large employers in the
State.
I hope that the Bill will be successful in its aims and that the Government will make sufficient finance
available to the new Ministry to
enable it to improve existing facilities,
to provide new facilities for indoor
and outdoor sports, and to achieve
physical fitness in the State of
Victoria.
The Hon. H. R. WARD (SouthEastern Province).-! have examined
the Bill and after hearing Mr. Galbally call it a shabby piece of legislation, I thought it was time that someone said something in its favour. Mr.
Fry was one of the few people who
praised the Bill, as did Mr. McDonald
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in some of his remarks. I thought Mr.
Dunn was going to say what honorable members probably thought would
come from a Socialist, that when it
came to a certain hour workers should
down tools and do arm stretches for
the next quarter of an hour or so.
That is the type of comment one
would expect to come from Mr. Galbally. However, I do not know how
Mr. Galbally will react if the Federal
Government decides to socialize golf
clubs by nationalizing golf courses, in
which case the community might find
there is not much open space available.
As was claimed in another place,
the Bill has been produced by laymen and is not meant to be a legalistic Bill to bind people to all sorts of
attitudes with which they would be
forced to conform.
The Han. M. A. CLARKE.-Who
claimed that?
The Han. H. R. WARD.-It was
claimed in another place.
The Han. M. A. CLARKE.-By
whom?
The Han. H. R. WARD.-1 forget
who did so, but that was claimed
in another place. The philosophy
behind the Bill is first class and it
is meant to deal with people
of all ages. It is not restricted to
sport. Mr. Elliot, who is interjecting,
must belong to the ear thumpers'
association in the metropolitan area;
he is not a wheat Jumper from the
Wimmera. From examinations and
tests undertaken by research workers
in othe:r States-mainly in South
Australia-and referred to by the
Rev. Dr. Merritt in one of his addresses, sport was only the fourth
choice of people when asked what
they would like to participate in, and
this is why the Bill refers to youth,
sport and recreation. The principles
behind the Bill are excellent but the
practicalities require a good deal of
consideration and forbearance. The
Bi11 sets out to suggest specifically
that it is based em encouragement and
does not provide that people will,
shall or must do certain things. After
all, we live in a democracy where

Recreation Bill.

2859

people have a choice of how they
build up their own individuality and
character. On the practical side there
are four points to be considered.
Firstly, the community will be part
of this development of youth, sport
and recreation; secondly, local Government will be involved; thirdly, it
will be necessary to provide funds
from some source or another; and
fourthly, there will need to be a rationalization of the whole aspect of
youth, sport and recreation in the
broader sense.
Some comments made by Mr. Galbally deserve consideration although
he produced them in very dramatic
terms. I think the honorable member
referred to alleys, high-rise flats,
brutality and ghettoes of the poverty
stricken. Admittedly, in a small
sense there are these problems.
The Han. S. R. McDONALD.-In a
large sense.
The Han. H. R. WARD.-1 emphasize that, in a sm,all sense, these
problems exist. It is not a fluke that
the Minister who will be responsible
for administering this legislation also
administers social welfare. In this
sense there is a close connection
which the Opposition refuses to admit.
Members of the Labor Party make
comments in a particularly unfortunate manner.
On the development of youth, sport
and recreation, we ought to look
firstly at the prospect of the development of a community and new-town
aspect. In a vague sort of way, Mr.
Galbally did comment on the sort of
nee'ds of the new-town community,
and undoubtedly trhe House will
hear from Mr. ElHot on this aspect
shortly.
In a recent debate, I
referred to some of the problems
and the chaHenges faced by people
in the development of new towns.
In the development of a new area,
one problem that people face is the
necessity to provide community
centres which include sporting and
recreational fiacHities for young
people who are growing up and also
facilities for their parents. These
people need ·to be able to go to
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centres where they will receive
attention and be able to attend talks
and other forms of recreation with
people of their own age.
It takes a great deal of time for a
centre such as this to develop. In
some cases, the use and development
of a ·community centre largely
depend on the people who go there
at an early age, some as young as
three or four years of age, and continue to attend the centre as they
become teenagers and develop their
own clubs and recreations by which
time they are prepared to accept
elderly citizens within the community centre.
Basically, the young
people will use a youth centre from
about 4 p.m. until about 10 p.m.
During the day time, the centre, which
may have cost anything from
$250,000 to $500,000, can be used by
mothers who are not employed at
other jobs and elderly citizens.
In examining the Bill further, one
realizes that there is a necessity to
develop aspects which will complement a community centre. The
Minister's notes refer to paragr-aph
(a) of clause 3 and the fact that
there would be close consultation
between the new department and the
Social Welfare Department whose job
it is to develop the more specific
preventive services. This point has
been completely overlooked by those
members of the Labor Party who
have spoken to the BiH. The Social
Welfare Department as well as
groups within the Liberal Party has
been looking at the necessity for
planning within those centres facilities for counsellors and advisers who
can assist families who are growing
up.
The Hon. D. G. ELLIOT.-1 suppose
that assists in recreation!
The Hon. H. R. W ARD.-1 am relating it to recreation ·as something
which could be considered in coordination with the Ministry of Social
Welfure.
Another aspect which is referred to
in the Minister's notes is the need to
enjoy one's leisure time and the fact

Recreation Bill.

that more time will be available for
people to use in this way, hence the
need for people to think about how
they propose to use this leisure
time. This comes ·to the practicality of the situation and the
finances to be provided. When
the Ministry is fully established, I
feel that in the Budget for 1973-74
consideration will be given to the provision of finance to ensure that youth
centres and recreation facilities are
developed more realistically. I understand that $1· 5 million has been
expended in this field and that
$500,000 has been expended on youth
centres and youth activities.
To develop this recreation and to
enable the Ministry to function fully
when the services and other activities
are taken into account, the proposed
State Youth Council can develop and
put forward its ideas and recommendations to the Minister who, in tum,
will be able to submit them to the
Treasury and see that more work is
done ·and that more support is given
t·o the development of community
centres, as was envisaged three years
ago and for which some funds were
provided.
The Minister also referred to
the term " encourage " about which
Mr. Galbally made some rather
derogatory remarks.
The Hon. D. G. ELLIOT.-There
would not be a fitter man in the
Chamber than Mr. Galbally.
The Hon. H. R. WARD.-1 shall
be somewhat concerned about his fitness when the Feder-al Government
nationalizes golf courses and uses
them for other purposes. The encouragement ~aspects of the measure
are important and the objects of the
legislation expressed in paragraph
(a) of clause 3 of the Bill areTo assist in the growth of the individuality
and character of the youth of Victoria and
for that purpose it shall be the duty of the
Minister(i) to encourage and facilitate the participation and involvement of youth in community life and in particular in the attainment of the objects of this Act;
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(ii) to encourage and assist community
interest in matters pertaining to youth, and,
in particular in community centres and
activities which family groups and persons
of any age as well as youth may enjoy;

Then the clause refers to co-operation between voluntary organizations.
This co-opel'lation has been overlooked
for a number of years and provision
could be made within the local government field to ensure that such cooperation is extended to all V?luntary
organizations in the community.
Sub-paragraph (iv) of paragraph
(a) refers to co-ordination of the
activities of Government departments. Mr. Fry covered this aspect
very well but I should like to add
one further comment. In the education field, we have attempted to lift
the standard of physical fitness of
young people.
Th·e Hon. D. G. ELLIOT.-"Vhe Government wanted to get rid of that
responsibility recently.
The ·Hon. ·H. R. WA:RD.-That is
not so. It was a matter for the
university and had nothing whatever
to do with the Government. Physical
education activities wiH be provided
at the university and also within the
teachers' colleges. A total of 74
students will go to the University of
Melbourne to complete their physical
education cours·es. Another 60 will
come from the university in the first
year and others ~are due from Monash
University in the next year. Furthermore, some 60 physical education
teachers will be brought from overseas to assist in promoting the development of physical education in our
schools.
Under pa.t'lagraph (b) of clause 3,
which relates to the promotion of fitness and general health of the people,
I am pleased that consideration will
also be given to the development of
sports medicine ·activities. I commend the work which has been undertaken in the field of ·Sports medicine by Mr. Howard Toyne who has
been one of the leading men in the
sports medicine group and has carried out many tests on AustraUan
athletes over the years.
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'J1he remaining paragraph in clause
3 relates to leisure-time activities
and once again provides for people
to be encouraged to take part in activities. Some persons will accept
the philosophy that the best thing
for them is to take part in sporting
activities or recreation away from
their ordinary daily toil. The activities need not necessarily be
completely physical in the violent
sense. With these leisure activities,
it is possible to encourage participation in the performing arts, the use of
libraries, the use of arts and crafts
and other si'milar pursuits.
It has been suggested that the
duties of the Minister under clause 5
will' be rather onerous because,
amongst other things, the honorable
gentleman is required to make proposals for the co-ordinated use
of ~he resources of the Government and of the community.
It 'Cannot be expected that this Government or any other Governm·ent
will be able to fulfil, within a short
time, the need f.or recreational facilities throughout the whole community.
That would be a physical impossibility, but with the encouragement
of the community and its response
to this type of legislation there is no
doubt that the Minister for Youth.
Sport and Recreation will receive the
backing of the community and will
thus be assisted in the development
of these community centres.
I have mentioned the use of field
officers in the State Y'Outh Council to
ensure that the Bill will operate
successfully. The ·council will require
experienced field officers to go out
into the field and work with people
and local government on the use and
the development of community centres. It is important for the Minister to know the trends of the
people who will use these centres.
It will be up to the field officers to
find out the people's attitude to
sport, the recreation in which they
are interested, and what can be
developed.
It is useless to say, in an off-hand
fashion, that they should not be considered. It is specifically stated in
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the Bill that these matters will be
considered. No doubt ~accompanying
thes·e trends and attitudes the question of finance wHl be of basic importance. The people, with the assistance of the Government, will be able
to finance the construction of community centres and other youth and
recreation f,acilities.
The functions of the Sports and
Recreation Council are set out in
clause 12. Again, the accent is on
encouragem·ent of competition, that
people ought to compete together,
rather than compete for the sake
of winning. This is one of the most
commendable features in the Little
Atfuletics organization.
The Hon. M. A. CLARKE.-Do not
some win events in that organization?
The Hon. H. R. W ARD.-Undoubtedly; without losers there would
never be a winner. 'Prior to the formation of the Little Athletics organization children below fourteen or fifteen
years of age had little opportunity
of competing. Since its formation,
the Victorian Amateur Athletics Association has been able to co-ordinate
its activiites with Little Athletics so
that there is a gr.adual trend for
young people to graduate from the
Little Athletics field to senior athletics.
Th·e Hon. 'D. G. ELLIOT.-That is
just dedicated dads ~and mums.
The 'Hon. H. R. WARD.-Once
again, m·emhers of the Opposition
criticiz·e the dads and mums who go
along to these Little Athletics meetings. There is nothing wrong with
mothers and fathers encouraging
young people to pa.rticipate, and that
is exactly what 'happens. I have done
this over the years and continue to
do so.
On the question of the rationalization of activities in the community,
I wish to cite what is a typical example of the best use of an area of
land for all sorts of activities. I refer
to the reserve ·at Cran'bourne where
horse racing, trotting, greyhound racing, bowls, tennis, cricket, football
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and other activities-a swimming
pool is being constructed~re provided within the area, which is under
the control of one committee of management. The best possible use is
being m'ade of this area to cater for
all sporting and recreational activities.
11he Hon. D. G. ELLIOT.-Do you
contend that that would not have
happened but for the Government?
The Hon. H. R. WARD.-I do not
say that. Assistance has been given
through certain agencies which has
enabled the committee of 'managem·ent to carry out its ~activities and
to ·encourage people to participate.
That is a good example of rationalization of an area to provide facilities
for a growing community.
The final aspect to which I refer is
an e~ample of the development of a
youth centre. The best youfu centres
are those which are developed with
the advice and help of people within
the area. By this means, it is possible to ensure that it will become,
in the ultimate, a community centre.
I cannot see how any honorable member can criticize a Bill which sets out
to encourage people to participate, to
appreciate the necessity for their
own fitness and to help in t!he development of a community. To be critical
of the use of the words " encouragem·ent ", "co-ordination" and "cooperation ", to get people to join in is
contrary to the spirit and principle of
the Bill.
It is important that the community
should acc,ept this Bill and ensure
that it works. People ·must be encouraged to join in the spirit of the
measure and not to develop ~along the
Sociali'Stic principle· under which
people are foreed to take part in
activities. In som·e Bast·ern countries
it is demanded of people tfu:at every
50 minutes or so they shall jump
up and down or wave their hands in
the air or engage in some other
activity to improve fueir physical fitness. Plenty of publications from
Eastern countries illustrate such
activities as part of the operation
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within factories, and so on. The encouragement of people to take part
is better than demanding that they
should do so.
The Hon. D. G. ELLIOT (Melbourne
Province) .___;Firstly, I am deeply concerned and hurt that Mr. Ward saw
fit deliberately to misuse words
uttered by members of the Opposition
and which were ·supported by one of
his ·confreres. Members of our party
pay tribute to the dedicated dads and
fully agree with the comments of Mr.
Jenkins Who complim·ented the mums
in ·connection with their work for
Little Athletics. Then, deliberately,
the Socialistic anti-cyclone, Mr. Ward,
misused those words to take over
the mantle which was enjoyed by
anoth•er member of this Chamber
some years ~ago but who, through
getting to know members of the
Opposition a little better and through
having inculcated in him a little more
reasonableness, has seen fit to drop
such arguments because he now
knows what dastardly lies they are.
Mr. Ward seems to be taking over
that honorable member's role.
As our Leader said, when one finds
in a Bill expressions such as, "To
assist in the growth of the individuality and character of the youth
of Victoria" one cannot help but
support such a statement. What we
want to know is what is behind that
statement in terms of activity, in
genuine implementation.
I invite honorable members to
consider the situation of schools
throughout Victoria. I have mentioned previously on many occasions
that there exists a unique opportunity
today to follow the American
system, which was touched upon
briefly by Mr. Fry. Under that
system, a school assembly hall can be
used for three or four purposes-not
only as a gymnasium, but also as a
basketball stadium, a theatre, an
assembly hall, and for the community
in general so that there is no wastage
of the existing facilities. This is
preferable to using the local town
hall or the local R.S.L. hall. Assembly
halls are usually situated in the
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centre of an educational area. If
they were used as I suggested, they
would serve a dual purpose-not
only as a centre of activity for youth
and recreation, but also to bring
older people into the school so that
they would realize what was being
done for the children. They would
become involved, and therefore
involve themselves in a practical
manner. This is the sort of thing
the Government should be considering instead of just talking about it.
I admit that the Minister of Education has provided a few assembly
halls throughout Victoria, but unfortunately they are not used to the
extent they should be. Once the
school closes, that is the end of the
use of the assembly hall. I think all
honorable members will agree with
that assertion. Although there are
exceptions, they are all too rare.
A youthful, virile, rosy-cheeked,
blue-blooded Minister from the Western District is in charge of this
Ministry. The only thing that will
make this Bill a reality is action.
Members 10f the L'a:bor Party will
It disbe watching closely.
turbed us deeply recently when it
was suggested that .the physical
education course at the University
of Melbourne was to be abolished.
However, the light has been seen and
activity in that direction is continuing, for which we thank God because
it is an important aspect of education
that
physical
education
teachers, within the limited facilities
and space available, should encourage children to engage in some
sort of regular exercise which will
keep them fit.
Reference has been made to the
general lack of physical fitness in
Australia and that is a fact which is
too serious to be ignored. An Indian
philosopher named Kahlil Gibran
saidOur children live in the world of tomorrow
which we cannot visit-not even in our
wildest dreams. Sufficient is it for us to
help them along the paths of righteousness
and goodness-and then leave the rest to
them.
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We are sometimes presumptuous
in our concern about the ability of
the youth of today and sometimes
become apprehensive about the longhaired ones, but generally speaking
the youth of today have much more
going for them than we ever hadnat only in sport but also in alertness
and in their ability to contribute to
the world of tomorrow. I fully agree
with the contention that encouragement is to be preferred to dictation,
although possibly the dictatoria·l
aspect would come from Mr. Ward
and that is why he has accused us
of all sorts of things. Encouragement of youth is much more effective
than direction. That is the quality
which must be sought in the people
who will go out into the field.
Mr. Ward made copious references
to social welfare. Once again, the
Ministry of Social Welfare comes
within the province of the Minister
from the Western District who is
in another place. When I wish to
obtain the assistance of a social
welfare worker, I cannot obtain it
from the Victorian Social Welfare
Department because it has not
sufficient officers, and I am forced
to approach the Commonwealth
Department of Social Services in an
attempt to find somebody to do field
work.
A similar position will apply in the
field of physical education. There
will be a shortage of organizers,
physical education teachers and
sports organizers and so on, unless
the Government is " fair dinkum ",
and the only way in which it can
demonstrate this is by putting up the
cash. If not it will be convicted out
of its own mouth.
I cite the classic example of South
Melbourne High School. It is a beautiful high school built to a new type of
plan. The playing area for the children
is about the size of a postage stamp.
The Gas and Fuel Corporation is prepared to accept around $2 · 5
block of
million to sell a
land adjacent to the school.
This block could be resumed by the
The Hon. D. G. Elliot.
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Government for the use of the children at the school. If the Government were to do that I would be loud
in its praise. If the Government has
the intestinal fortitude to buy that
land for the South Melbourne High
School I will know that it is fair
dinkum, but frankly I am suspicious
of its intentions. Nevertheless, we
are forced to support the provisions
of this Bill. All we can do is hope
that flowing from its provisions will
be genuine action.
The Hon. A. K. BRADBURY (NorthEastern Province) .-Some years ago
a youth organizational Bill was introduced into Parliament.
It was
designed to carry out many of the
functions envisaged for this legislation.
The Youth Organizations
Assistance Committee has been in
existence for a number of years.
Up to a point it has played a necessary and important role in the community. The Bill is designed to do a
similar job, provided that sufficient
funds are forthcoming to enable the
new department to carry out its work
effectively.
Although the Youth
Organizations Assistance Committee
has done a reasonably good job its
funds have been limited. Many youth
organizations throughout the State,
particularly in country centres, have
been forced to rely on voluntary
contributions to enable them to carry
out their work.
We wish the Bill and the new department every success. We hope
the legislation is not just another
piece of window dressing, but I suspect that it might be. There is a
pressing need to encourage sport and
recreation in the community. In
many respects I agree with Mr.
Galbally that we are a crazy race of
people. We create huge concrete
jungles throughout Melbourne. What
can we expect from our young people
who grow up in those concrete jungles
unless we provide for their physical,
sporting and spiritual education?
Children reared in multi-story flats
have little opportunity to develop
fully.
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The Bill covers a wide range of
activities. I should like the Minister
to clarify one or two points. Clause
8 reads( 1) For the purposes of this Act the
Minister shall appoint a State Youth Council.

(2) The State Youth Council shall consist of nine members selected as persons
having an understanding of the aspirations
of youth and a special interest in youth.

Will the Minister select the members
of the State Youth Council? Will he
call for nominations from youth organizations throughout the State or
will he select members at random?
In what way will the Minister appoint
the nine members of the council?
One of the most experienced
organizations in youth activity in our
State is the Young Men's Christian
Association. It does an outstanding
job of encouraging sport, recreation
and physical development among our
young people. I trust that in selecting
members of the State Youth Council
the Minister will see fit to include a
representative of the Young Men's
Christian Association. In my city of
Wangaratta the contribution by the
Young Men's Christian Association
to the welfare of young people has
been outstanding. This contribution
has been recognized by the community and by the Minister for State
Development and Decentralization,
who a month or so ago visited the
association's youth centre in Wangaratta. In that city $90,000 was raised
in three months to complete the
centre. The Commonwealth contributed $30,000 by way of rural unemployment relief. I am sure that the
Minister for State Development and
Decentralization will agree that the
youth centre is a magnificent building.
It is being run for the purpose of encouraging recreation, physical and
sporting activitie•s amongst the
you~h ·of the district.
I urge the Government to appoint
to the State Youth Council a Young
Men's Christian Association representative from a country centre. Such
a member would bring with him a
wealth of experience in dealing with
Session 1972.-100
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young people. I have said that the
new department will be successful
only if adequate funds are provided.
Clause 10 provides( 1) A Fund shall be kept in the Treasury
as part of the Trust Fund to be called the
"Youth Fund" in this section called "the
Fund".
(2) Into the Fund shall be paid( a) any moneys outstanding to the
credit of the Youth Organizations' Assistance Fund;
(b) any moneys appropriated by Parliament to the Fund; and
(c) any moneys which are paid or payable to •the Fund by way of gift
donation bequest or otherwise.

Will the Minister say how much
money stands to the credit of the
Youth
Organizations
Assistance
Fund at this date and how much of it
will be transferred to the Youth Fund?
What is the anticipated appropriation
by Parliament for the new Youth
Fund? As the Young M·en's Christian
Association caters for sport and recreation is it intended that such an
organization should have to apply for
assistance from the fund to enable
it to continue its work?
Clause 12 outlines the functions of
the Sports and Recreation Council.
Will those functions conflict with the
aims of the Municipal Aid Fund?
Under clause 12 a municipality may
apply for the development of recreation grounds for sporting activities.
Will the Municipal Aid Fund be discontinued or will a municipality be
able to obtain funds from the new
department? There appears to be a
conflict between the activities of the
Sports and Recreation Council and
the objectives of the Municipal Aid
Fund.
Clause 16 providesNotwithstanding anything in any Act the
Minister of Education at the request of the
Minister may authorize any voluntary organization, Government Department, municipality, person or body, subject to such
conditions as he imposes, to use any land,
building, facility, equipment or aids vested
in him as Minister of Education for any
purpose relating to the achievement of the
objectives of this Act.
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Has this been the position regarding school properties for many
years? Will the provision create further administrative work for the
Minister of Education? I am president of a technical college council and
I know that facilities at our college
have always been available to any
sporting or recreational body within
our city. We encourage the use of the
facilities. Must we now wait until
the Minister of Education gives
approval?
Many school bodies today use the
facilities of the Young Men's Christian Association. They are keenly
sought by the schools. If the association provides facilities for a school
will it be able to ask the Minister of
Youth, Sport and Recreation to reimburse it for the cost of providing
those facilities? Unless the new department receives adequate funds it
will remain a piece of window dressing. We hope this is not the case.
The Hon. F. S. GRIMWADE
(Bendigo Province) .-I have been
amused by the way in which the Opposition has chosen to attack the Bill
and yet to agree with its objectives. I
refer particularly to Mr. Galbally and
Mr. Elliot, both of whom referred to
the use of what they described as excessively long words. They referred
to such words as "promote", "encourage ", " co-ordinate " and " cooperate". They debunked the legislation by saying that it was all words.
The only valid point they made was
that the legislation would st'and or fall
on the finance that was made available to make it work. I remind the
Opposition that before a Government
can start to provide finance for a new
Ministry it must have the Ministry.
One must have an aim and ~an objective. One must have a goal to reach.
Once the goal is established, it is time
to work out how to get there. This
Bill is interesting, in that it is concerned with youth, sports and recreation. No matter what the Government desires, it must work with
votuntacy organizations. It is most
important that other bodies should
participate, and I am loath to think

Recreation Bill.

that this Bill will enable the Government in any way to direct or dictate
to outside recreational organizations;
on the contrary, it should enable the
qovernment to do everything possible to encourage voluntary organizations.
There should be co-operation in the
use of facilities. Mr. Elliot spoke in
wonderment about the fact that
assembly halls at schools are used
by people outside the Education Department. This has happened on
many occasions in this State. In my
province there has been quite a lot
of exploration into whether it is
possible for youth organizations to
use at night ti·me the facilities used
by a school during the day time. I
think that multiple use of the facilities
is most important.
I was interested to hear Mr. Ward
say of a racecourse that it was not
only a racecourse, that it was also
a trotting track, a football field, a
greyhound track, and so on. The
Government should encourage this
multiple use of facilities.
Clause 6 of the measure provides
that the Minister may authorize the
payment of subsidies to encourage
the development of fiacilities, and this
reminds me of ~an organization at
Oastlemaine which wishes to build a
sports stadium. In April, 1969, this
committee asked the then Chief Secretary-now the Premier-how it
could apply for a grant for the construction of the stadium.
The
grants for purposes such as these,
which formerly were given through
the local government administration,
are now to be given through the
Ministry of Youth, Sport and Recreation, and, because of this change,
I trust that this ·committee, which
has worked hard, will not be disfranchised.
The committee has applied to the
Chief Secretary and to the Minister
for L'ocal Government, but application
must in future be made to the Minister
for Youth, Sport and Recreation. In
that sm:all country town the committee has raised approximately $26,000,
which is a tremendous amount of
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money, to meet the cost of a sports
stadium. It has taken three years
for it to reach the stage at which it
could apply for a grant. I hope the
Minister will make it clear during
the consideration of this Bill in Committee how to apply for these grants,
and I should like an assurance that
in this oase, which is of long
standing, the people at Castlemaine
will not lose their place in the queue.
The House has discussed youth
and youth organizations, the need
for leadership and character training courses, and the facilities for
particular sports, but I think we have
tended to overlook forms of recreation which probably appeal more
to older people. Some people enjoy gardening so much that it is
their ·recreation, although ·I do not
know whether such •a pastime comes
within the ambit of this Bill. Others
enjoy bird watching and bush walking, and some people enjoy sitting
in the sun with a good book. 'f.hey
regard that as recreation, and I
think they are entitled to consideration. The Bill should cover all sections of the community. It should
apply to the young people who are
interested in active sport, and also
to those who enjoy recreation which
is less active.
This is a good Bill, which points
the way in which we will travel in
future. I am surprised that the
Opposition thinks so little of it that
it has merely discussed its wording.
The Hon. M. A. CLARKE (Northern Province) .-It is unfiortunate that
a Government department has to be
established to deal with this matter,
bec'ause that gives it an air of bureaucracy, although if the m·embers of
the State Youth Council and the
Sports ·and Recreation Oouncil are
properly se,lected by the Minister,
the legisl·ation probably will not
be administered in a bureaucratic
manner. I am disturbed that the
Minister is flo have discretion to
choose the chairmen of the councils.
If the honorable gentleman chooses
wisely, very well; if he does not, his
nomination of chairmen may lead to
trouble. I should have preferred the
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Minister to be empowered to choose
the council and for the council members to choose their own chairman.
It is unfortunate that during this
debate the sport of Australian rules
football has predominated.
Other
sports are not mentioned in the Bill.
It would be better if provision for
sports such as volley ball, badminton,
basket ball, hockey and soccer had
been incorporated in the measure. I
think they should be mentioned, as an
indication that something will be
done to assist them.
Although the Opposition and the
Country Party have been attacked by
members on the Government side of
the House for not wholeheartedly
supporting this measure, it must be
admitted that, even though my party
is by no means against the proposed legislation, it is entitled to
offer criticism of it. In some respects,
this is a good Bill. There is a sports
stadium in Shepparton and other
cities for which the Government has
granted financial assistance. They
are excellent adjuncts to those cities.
Mr. Galbally said that the Government had not done enough to assist
the inner suburbs in providing sporting facilities for underprivileged
children, and his remarks seemed to
drive Mr. Ward into a state of fury.
For that reason, Mr. Ward attempted
to treat this purely as a political
matter, even though the parties have
indicated that they support the Bill.
M·r. W~ard also misrepresented the
remarks of Mr. Dunn on three occasions and insinuated that the honorable member was against the Bil'l.
That was a poor •attitude to adopt.
It is quite obvious that all the parties support this Bill, and it would be
a deplorable state of affairs if, at the
next election, the Government contended that it was in favour of the
measure and that the other parties
were not.
At present the Government is not
doing very well in the area of sport
and recreation.
In Melbourne the
swimming pool in Batman Avenue is
about to close because of lack of
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support, and the same problem confronts the city baths. This Bill is·
needed because Melbourne suburbs have been developed without
proper provision of recreational land,
and the responsibility for this rests
on previous Ministers of Housing who
failed to see the need for setting
aside such areas.
In high-rise building complexes no
provision is made for recreation; and
when one visits the Children's Court
one finds that many young people
who are appearing there live in highrise flats and have little to do and,
consequently, get into mischief. It
would be desirable to have squash,
badminton or basketball courts associated with this type of development.
They do not occupy much space and
could be built under the flats. In a
large way, they could cater for some
of the exuberant youth who are now
getting into trouble. Unfortunately,
that has not been done. If the Government does it now, it will be late,
but better late than never.
I suggest to the Minister of Housing that, in the new developments envisaged, there should be provision
for recreation which will take children
out of the flats and small houses
and give them a playing centre, which
need not be too expensive. We have
all thought of football grounds but
they must cater for 36 players and it
is difficult to provide them. I suggest
thv.t table tennis would be a valuable
adjunct to any Housing Commission
project.
~he Hon. W. M. CAMPBELL-Not
outside.
The Hon. M. A. CLARKE.-! am
suggesting that facilities for table
tennis, for instance, could be incorporated in a housing project, and
that they could be provided under
the flats.
I do not want to cover the ground
already traversed by other members
but there has been no reference
to sport for girls or women. We
started talking about Australian rules
football, and I do not think one honorable member has mentioned that
girls and women also need sport ~and
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recreation. Mr. Fry. spoke of the
middle aged executive who would
have trouble with his heart and how
much that would cost, but he referred
only to men. Many housewives cooped up at· home looking after children
cannot get out. The Minister for
Youth, Sport and Recreation will
have to examine the requirements of
these women. They are not catered
for now. Perhaps the odd one plays
golf but there is an enormous vacuum
in relation to their physical exercise.
I conclude on a personal note; it is
personal inasmuch as it relates to
honorable members and I refer to the
lack of recreational facilities for them.
There is a tennis court and a bowling
green at Parliament House, but members find it very hard to take enough
time from their duties to use them.
They would mostly be used only by
honorable members who came to the
House at the week-end and they
would be ·members representing
metropolitan areas. Our physical
fitness suffers in consequence. I know
that mine does and I am sure that
other honorable members would
agree with me. I suggest that two
things are needed; one is a squash
court and the other is a swimming
pool.
I urge the Minister in charge of the ·
Bill to place this before the Government, 'and I put it to members of the
Government in this House. All parties would agree with this suggestion.
If money was spent in constructing a
squash court for the recreation of
members, there would be som·e criticism in the press. There would also
be criticism if a swimming pool were
built.
The Hon. W. M. CAMPBELL.-Not
if the press were allowed to use it.
The Hon. ·M. A. CLARKE.-! have
no doubt that members of the press
located at Parliament House would
be welcome to use the swimming
pool. . Certainly, the staff would be,
so it would not be exclusively for
members of ParHament. I make the
suggestion that we require, in the
precincts of the H·ouse, for use
by members, staff, and the press,
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squash courts and a swimming pool.
They would be most valuable for our
healt!h.
The motion was agreed to.
The Bill was read a second time
and committed.
Clause 1 was agreed to.
Clause 2 (Interpre,tations).
The Hon. V.· 0. DICKIE (Minister
of Housing) .-Nine honorable members have spoken on this Bill. The
line that the debate has taken has
been quite amazing because although
it has appeared to have an overtone of full support of honorable
members, irrespective of party affiliation, yet there has been an
unde·rcurrent of doubt as to
the efficiency 'Of the proposals
of the Bill. Of course, the purpose
of the Bill is to set up a Department
of Youth, Sport and Recreation. In
establishing a department, the legistion sets out its powers, functions
and duties, and deals with the financial implications. In another place,
the Deputy Leader of the Labor
Party in this State referred to the
Bill as a model Bill which would put
Victoria way out in front of all other
States. Then there were a series of
criticisms of the functions and duties
set out in t!he Bill.
I also
understand that,
in
another place, the Minister in
charge of the Bill was hardly asked
a question, but a multiplicity of
questions seem to have been levelled
at me. I shaH do my best brie-fly to
answer the queries raised.
Mr. McDonald raised a couple of
queries about clauses 5 and 6. The
purpose of paragraph (c) of clause
5 is to enable the Minister to make
proposals for the co-ordinated use of
the resources of the Govem·ment and
the community for the purposes of
the Act. Mr. McDonald asked what
" make proposals " means. I refer
to the clause which M'r. Bradbury
commented on, clause 16, which enables the facilities of the Education
Department to be made available for
the objectives of this measure. This
would be a very real 1area in which
1
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the resources of the Government.
could be used. Proposals could be
put forward by the Ministry and
there could be co-ordination with the
Education Department for the use of
school grounds and various centres,
whether it be. for youth, sport or
recreation.
Mr. McDonald also commented on
paragraph (d) of clause 6 which.
refers to the authorization of the
payment of financial grants and subsidies. The honorable member asked
what would be the subject of grants
and what would be the subject of
subsidies. Most Government funds
are paid on a subsidy basis but there
is always provision for straight-out
grants for a particular project or
need.
The Hon. A. K. BRADBURY.-They
are straight-out grants for youth
organizations.
The Hon. V. 0. DICKIE.-And they·
will continue to be so; there is provision for that. The Bill provides the framework for the new
department and it allows for funds
to be given in every way. As Mr.
Bradbury rightly says, there have
been straight-out grants for the
Youth Advisory Council but, no
doubt, in the over-all pattern of
things, subsidies will be strongly
considered.
Mr. Bradbury asked who would
be the nine members of the State
Youth Council. The Minister has
already invited the Youth Council
of Victoria, which represents all
the major youth organizations in
the State, to send nominations to
him. Mr. Bradbury asked whether
the Young Men's Christian Association would have a chance to submit
a nomination. That association is
a member of the Youth Council
of Victoria. It operates in a variety
of fields, including community service, and its youth work is important.
No doubt, in submitting the panel of
names, the Youth Council of Victoria.
would select people who would fulfil
the task and satisfy the responsibilities of the council. It is not contemplated that the State Youth Council
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members should represent various
organizations. It will not be spelt out
that one member shall represent, for
instance, ~he Y.oung ·Men's Christian
Association. It will be a general body
of people vitally interested in youth
work. Basically, they will come from
the Youth Council of Victoria, which
will submit a panel of names, and the
members of the panel will already be
concerned with youth activities.
Mr. Bradbury asked what was the
annual provision for the Youth
Advisory Council. It is $340,000 of
which $45,000 remains in the
fund, although it is committed. Up
till now, the annual provision has
been $340,000. The Young Men's
Christian Association would be
eligible to apply for various forms of
assistance because it has a multiplicity of interests. It could apply in
those areas where it gives community
assistance and also in the areas where
it undertakes youth work.
The Municipalities Assistance Fund,
which stands at $600,000, is administered by the Minister for Local Government. There i:s no intention at
pres·ent to transfer control of that
fund from the honorable gentleman.
Direct assistance will be provided for
municipalities from that fund, as it
has been for a couple of decades. As
far as I know, it is not intended to
bring that fund into the central fund
to be administered by the new
Ministry.
The Hon. A. K. BRADBURY.-!
understand the recreation complexes
with which the Government is now
assisting are to come under the new
Ministry.
The Hon. V. 0. DICKIE.-That
could be so. I hope I have covered
the queries raised by honorable
members. If any honorable member
wants further elaboration on a
particular matter, he can raise it
under the appropriate clause.
The clause was agreed to, as were
clauses 3 to 5.
· Clause 6 (Powers of Minister) .

The
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(Bendigo Province) .-One of the
powers of the Minister under this
clause is set out in paragraph (d) ; it
is to authorize the payme·nt of financial grants or subsidies. During the
second-reading debate, I mentioned
the Castlemaine sports stadium and
the money which the local committee
had raised. I also mentioned that it
had applied for assistance, in 1969,
to the Chief Secretary and to the
Premier and Treasurer and that,
when the Government made it part of
its policy that such grants or subsidies
would be administered by the Minister
for Local Government, the committee
applied to that Minister for a grant
for the sports stadium. In future, the
authority to make such a grant will
be held by the Minister for Youth,
Sport and Recreation.
I ask the Minister in charge of the
Bill for an assurance that with all the
changes the application which has
been lodged will ·not be put to one
side and overlooked. The committee
has worked hard and it should be
congratulated for what it has done.
If the Minister fully understood the
situation, I am sure that he would
readily agree with me, and I seek that
assurance.
The Hon. V. 0. DICKIE (Minister
of Housing) .-I give an assurance that, under this measure, there
will be much improved liaison between all departments and on what
their current commitments may be,
as they are known to particular
departments. As regards the Castlemaine sports stadium, the commitment which, as has already been
indicated, would be given by the
Minister for Local Government,
would be looked at. I give the assurance that those funds wil'l be forthcoming from the funds of this
Ministry.
The clause was agreed to, as were
clauses 7 to 9.
Clause 10 (Youth Fund).
The Hon. S. R. McDONALD
(Northern Province) .-In my remarks earlier I referred to the finance
that will be paid into the Youth Fund
1
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under clause 10 and into the Sports
and Recreation Fund under clause 12.
There are several sources of finance
for these funds, but I am mainly
interested in the moneys that will
be appropriated by Parliament to
the fund. I realize that the Minister cannot say that next year
the Government will allocate $1
million, $2 million or $3 million for
this purpose, but I should like the
honorable gentleman to inform me
whether an investigation has been
made into the magnitude of the finance that may be necessary to carry
out the aims and objects of the Bill.
If an investigation has been made is
the Minister able to enlighten the
Committee on the subject?
The Hon. V. 0. DICKIE (Minister
of Housing) .-When the Ministry is
set up there will be brought into
it all the various departments that
are already disseminating funds to
sport, youth and recreation organizations. Doubtless the initial amount
of money will be that which is already
being disseminated by various departments for this purpose. I know the
Little Athletics Association gets a
special grant from the Treasury and
this will come under the new department. Obviously with the setting up
of the Ministry a proper and full
assessment will be made of its financial requirements and the amount
necessary to keep the fund at a point
where there will not be a longer delay
than twelve months before applications can be fulfilled.
This year a sum of $1·2 million
will be available for distribution out
of the fund for this purpose.
No
doubt the amount will be increased
in the future consistent with the
applications that are forthcoming.
This will be achieved by the appropriations made by this Parliament for
that purpose.
The clause was agreed to, as were
the remaining clauses and the
schedule.
The Bill was reported to the House
without amendment, and pass·ed
through its remaining stages.

CATTLE COMPENSATION
(AMENDMENT) BILL.
This Bill was received from the
Assembly and, on the motion of the
Hon. Murray Byrne (Minister for
State Development and Decentralization), for Sir GILBERT CHANDLER
(Minister of Agriculture) , was read
a first time.
SURRENDER OF LAND BILL.
This Bill was received from the
Assembly and, on the motion of the
Hon. Murray Byrne (Minister for
State Development and Decentralization), for Sir GILBERT CHANDLER
(Minister of Agriculture) , was read
a first time.
MINISTRY F'OR CONSERVATION
BILL.
This Bill was received from the
Assembly and, on the motion of the
Hon. V. 0. DICKIE (Minister of Housing) , was read a first time.
LOCAL GOVERNMENT (LEASES)
BILL.
The debate (adjourned from November 22) on the m·otion of the Hon.
A. J. Hunt (Minister for Local Government) for the second reading of
this Bill was resumed.
The Hon. J. M. WALTON (Melbourne North Province) .-Last session a Bill was introduced entitled
the Local Government (Powers) Bill,
and it was passed by this House. That
is where it finished; it did not arrive
at another place. Honorable members
were told on that occasion that the
Bill was aimed at solving two outstanding problems. One was the problem between the Melbourne City
Council and Star (Great Britain)
Holdings Ltd. and the other related
to a municipality that had a similar
problem. On that occasion members
of the Labor Party criticized the Bill
and were not happy about supporting it, but because of the desire of
the Government that the Parliament
should show strength in this matter
when a court case was pending be-
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tween Star (Great Britain) Holdings
Ltd. and the M·e'lbourne City Council,
the Bill was passed.
The Hon. A. J. HUNT.-The court
case was announced as a result of
the legislation.
The Hon. J. M. WALTON.-That
is so. As a result of that the Labor
Party acquiesced. During his secondreading speech on this occasion t~e
Minister for Local Government said
at least twice that the Labor Party
had suggested that the problem
should not be solved in the way then
suggested and that it should be solved
by amending section 238 of the Local
Government Act. That would prevent
the problem from recurring.
Honorable members have been told
that this Bill proposes to do just that.
The Labor Party did suggest to the
Government that it should amend
section 238, but the manner in which
it is being amended is another matter.
As most honorable members know,
a municipal council may lease land
for up to ten years without getting
permission. It can do so under whatever terms it likes. For a lease between 10 and 21 years the council
must obtain the permission of the
Governor in Council. For leases for
a term of between 21 and 30 yearsthese are generally called improvement leases-again the blessing of
the Governor in Council is required.
For a lease in excess of 30 years and
up to 99 years the council must also
obtain the permission of the Governor
in Council. Under the provisions of
paragraphs (a) and (b) of subsection (1) of section 238 of the Act,
for leases of between 10 a·nd 21 years
and 21 and 30 years the council is
required to obtain the best yearly
rents that can be reasonably obtained
by auction or tender without taking
anything in the nature of a fine or
premium. That part of ~he ~egisla.tio_n
is to be repealed by this Btll. This IS
th~ way in which it is proposed to
assist municipalities to overcome
the problem.
Again, Parliament is using a steamroller to crack a peanut. These provisions have been in the Act since the
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1800s and are to be repealed by the
passing of the Bill now being considered. In future councils will not
have to go through this procedure.
Honorable members have been told
that there will be two safeguards. The
first is that the permission of the
Governor in Council must be obtained
and the second is that the intention
of the council must be advertised in
a newspaper circulating in the district
at least twice between two months
and six months prior to the demise of
the land.
Members of the Labor Party are
not particularly concerned about the
provisions of section 238 being repealed, although it is not the way in
which we would like to see action
taken. A committee of a kindergarten
may want to obtain a lease from a
council and in order that it may make
arrangements for an overdraft ~ith
a bank it 1nay not want to waste time
in obtaining the permission of the
Governor in Council. Most banks
want a lease longer than ten years
before granting an overdraft .for
projects of this type. If an organiza-tion has gone to the trouble of applying to a council . for a leas~, gone
through the routme of gettmg together a committee and working o~t
a site it would be wrong to permit
that l~nd to get into someone else's
hands. Furthermore, it would be
wrong to charge the organization the
highest possible rent th~t could be
gained by tender or auctiOn.
The Hon. A. J. HUNT.-That is for
a different purpose.
The Hon. J. M. WALTON.-That is
so. The Government believes that
repealing the provisions to which I
have referred will solve the problem.
That may be true when a council is
dealing in land that may be used for
public purposes, but it may not ~e so
if the land is to be used for pnvate
purposes. The only safeguard. in the
future will be that the council must
advertise its intentions in a newspaper circulating in the district. Anyone who is interested in the land Will
have to be lucky enough to see the
advertisement in the newspaper,
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otherwise a lease of from 30 to 99
years could be granted by the council without his knowledge.
Members of the Labor Party agree
that it is difficult for a council to
abide by the present provisions of the
section and the way in which the
problem is being solved is probably
the best way that could be arrived at,
but I believe there are differing circumstances in this type of legislation.
Under the system proposed the situation could develop where mu·nicipalities, councillors and their friends
could get together and lease land to
certain people at a rental fixed by
the council. The only requirement
is that they advertise twice in a local
newspaper. The Government is prepared to take this risk. Members of
my party feel most unhappy about it
and accept no responsibility. Notwithstanding the suggestions of
members of my party that the Government should not proceed with the
Local Government (Powers) Bill and
that section 238 should be amended,
the Government has proceeded with
this Bill.
This Bill now purports to amend
section 238 but the provisions contained in the Local Government
(Powers) Bill of the last year are still
included. They give the Minister
power at the stroke of a pen to wipe
out any leases past or present which
a council may have entered into.
The Hon. A. J. HUNT.-It is power
to validate, not to wipe out.
The Hon. J. M. WALTON.-In
many cases they would be wiped out.
It may validate a lease which was
unworkable. I understand that in the
case of the Melbourne City Council
and Star (Great Britain) Holdings
Ltd., one party was not anxious
to proceed and the other party was.
Once that lease has been validated
they might want to walk away
from it. If this measure is to suit
Star (Great Britain) Holdings Ltd.
and the Melbourne City Council, the
Government should have the courage
to validate that particular lease, but
not to give a blanket coverage so that,
in future, any municipality which

(Leases) Bill.

2873

gets into difficulty and has a lease
not strictly in accordance with the
Act can have a lea:se validated by
the Minister on his signing a form.
That would be most unfair to any
member of the public who wanted
to undertake litigation as the result
of a provision in a lease. Justice
would not be done.
The Hon. A. J. HUNT.-The honorable member's logic is a little different from the views expressed during the last sessional period.
The Hon. J. M. WALTON.-1 do
not think so. If the Minister reads
the speeches on a certain measure
last year, he will find that members
of. my party were critical that the
Minister could validate past and present leases by the signing of a form.
He will recall that I said every
Minister would like this sort of power
so that when his department got into
trouble he would have power to sign
a paper and wipe out the problem.
That wide power should not be included in the Local Government Act.
If councils want to enter into leases
with other bodies, whoever they
may be-private enterprise or local
organizations-they should do so in
a proper fashion.
It may be that they could do so
under the newly amended section
238, but it should be done in such a
fashion that if there is a mistake in
the lease, the person who is taking
the lease should not be placed at a
disadvantage and the municipality
should bear its responsibility in ensuring at the time that the lease will
stand up in law. The council should
not rely on the Minister for Local
Government to get it out of trouble.
Members of my party are most
unhappy with this type of proposed
legislation, and particularly its
retrospectivity. If the matter has
not been ironed out by the Melbourne City Council and Star (Great
Britain) Holdings Ltd., this Bill
should not be proceeded with.
If it is meant particularly to
deal with that situation there ought
to be a limiting clause for a particular
time, say, a peri·od of twelve months
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and then the Minister would be
relieved of this great power. My
party opposes the second reading of
the Bill.
The Hon. A. R. MANSELL (NorthWestern Province) .-This small Bill
was brought about by doubts expressed by the Country Party and the
Labor Party during the last sessional
period. Although the Bill is important, particularly the amending of
section 238, the fact that the action
must be published in newspapers
within the municipality for some time
beforehand is a fair and reasonable
safeguard in the interests of the community and to enable any person to
have the opportunity of voicing any
fears.
Although I am critical of the approach of some councillors, in
country municipalities 99 · 9 per
cent
of
councillors
are
trying to do something in the interests
of the municipalities they represent.
Members of the Labor Party and of
my party previously requested publication of these matters in the local
newspaper. At present, it is necessary only to advertise in the Government Gazette or a newspaper outside the area. Provision is now
made for the matter to be advertised
at least twice. This is an improvement on the past procedure. I think
clause 3 is drafted a little
differently from the way which Mr.
Walton favours and he has me confused.
The Hon. A. J. HUNT.-Mr. Mansell
is quite right.
The Hon. A. R. MANSELL.-It
purports only to put the council in
the clear. A number of leases may
have been entered into over some
time.
The Hon. A. J. HUNT.-They were
all made in the belief that the council
had the power and they were entered
into in good faith.
The Hon. A. R. MANSELL.-That
is so. People are not going ahead
with leases because the period is not
sufficiently long to warrant improvements. Consequently, a number of
blocks of land are vacant. If a lease.
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were granted for 30 or 40 years,
people would lease the land and build
houses because it would be a reasonable proposition.
Mr. Elliot spoke on another Bill on
the subject of recreation areas for
schools in South Melbourne. He made
a good point. I know of cases where
colleges have leases over 30 acres
and the area is being used. This Bill
will allow a municipality to enter
into longer leases knowing that the
district will develop and the resultant works will be of benefit to the
people. My party supports the Bill.
The House divided on the motion
(the Hon. R. W. Garrett in the
chair)Ayes
25
Noes
8
Majority
motion

for

the
17

AYES.

Mr. Bradbury
Mr. Byrne
Mr. Campbell
Sir Gilbert Chandler
Mr. Dickie
Mr. Dunn
Mr. Fry
Mr. Gleeson
Mr. Granter
Mr. Grimwade
Mr. Gross
Mr. Hauser
Mr. Hider

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Hunt
Jenkins
McDonald
Mansell
May
Mitchell
Nicol
Storey
Swinburne
Ward.
Tellers:
Mr. Clarke
Mr. Houghton.

NOES.

Mr.
Mr.
Mr.
Mr.

Eddy
Galbally
Kent
Trayling

Mr. Tripovich
Mr. Walton.
Tellers:
Mr. Elliot
Mr. Thomas.
PAIR.

Mr. Hamilton

Mr. Knight.

The Bill w~as read a second time
and committed.
Clause 1 was agreed to.
Clause 2, providing, inter alia(2) At the end of sub-section (1) of section 238 of the Principal Act there shall be
inserted the following sub-section:" OA) A municipality shall not demise
any lands vested in the municipality unless
it has not less than two months nor more
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than six months before the date of the
demise of the lands ~twice published a notice
of its intention to demise the lands in a
newspaper circulating in the municipality".

The Hon. A. J. HUNT (Minister for
Local Government) .-I moveThat, in proposed new sub-section ( lA) of
section 238 of the Principal Act, as contained in sub-clause (2), after the word
" not " where first occurring 'the words
" under this section " be inserted.

Honorable members find themselves
in a strange situation in debating
some Bills. I recall the friendly
debate that we had when a similar
Bill was last being considered. On
that occasion Mr. Walton and Mr.
Mansell made very constructive suggestions which I have endeavoured
to carry out. Mr. Walton pointed out
that the root cause of the problem was
section 238 of the principal Act. Although the honorable member did
not oppose the procedure then proposed which, incidentally, is repeated
in this Bill, he expressed the view
that the ambiguity in section 238 of
the Act should be cleared up. That is
precisely what I have set out to do
and I believe it will be achieved by
this Bill.
Mr.
Walton
has
expressed
some fears that it may be
dangerous to remove the reference to the best rent available by
auction or tender. The issues are
quite clear. A municipality should
not always think in terms of greatest
income; it should think also of the
greatest good for the community. One
of the problems with the existing section 238 is that municipalities have
been tempted to think in terms of the
greatest rent available rather than the
greatest good for the community.
Some have been more than tempted,
and have felt that they have been
obliged, because of the wording of
the legislation to put cohsiderations
of money first.
The Hon. J. M. TRIPOVICH.-Many
of them do not do so.
The Hon. A. J. HUNT.-That may
be so, but there were these doubts.
Today, in every field, we hear the
arguments, which I believe are sound,
that we should never think in terms
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of money first all the time, that we
should think in terms of other values
also. A municipality should never
be placed in a position where it fears
that it must proceed with a project
which will attract a higher rent aJ ..
though it may have a lower value to
the community, or that :it should,
merely because it produces a greater
rental, accept a project or building
which has no aesthetic value and
which damages the environment. A
different project might well produce
less re!lt but serve the community
better In a net sense. A municipality
should not be led by ambiguous legislation to believe that it must charge
boy scouts the same rent for a hall
site as it would charge commerce
or industry for the same site.
The Hon. D. G. ELLIOT.-The honorable gentleman feels deeply about
this matter.
The Hon. A. J. HUNT.-Yes, I do.
I pay tribute to Mr. Walton for drawing attention last session to the
defect in the relevant section of the
principal Act. I am being quite frank
when I acknowledge that his remarks
on that occasion brought about the
improvement to the Bill which is now
before the Committee. Somehow I
feel that the honorable member has
been placed in a difficult position,
one which is not of his choosing. I
may be wrong, but that is the impression I have gained.
Mr. Mansell has pointed out
that
the
new
clause
gives
much more information and provides
far greater opportunity for local
citizenry to be informed on a project, to object to any matter and to
learn all about it. After all, the best
safeguard is for a local community to
be required to be informed and to
have the opportunity to object. That
provides a better safeguard than a
Ministerial decision or the publication
of a notice in the Government
Gazette.
Mr. Mansell's remarks in respect of
clause 3 were correct. I think Mr. Walton stated the position in a way which
was not completely fair in every
respect. The clause does not remove
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·the right .of genuine litigants. It
·does not remove the right of either
party ·to go to a court ab.out an
ambiguity in a lease or some difficulty
about its interpretation. What it does
do is that it removes a person's right
to go to court and say that the c~un
cil did not have power to enter Into
·the lease. As I said when a similar Bill
was previously before the House, if
two people, two organizations or two
bodies corporate enter into an agreement under seal, both should be taken
to have intended that the agreement
would be binding. For one party to
strike trouble and then argue that t!he
other party had no power to enter
into the lease and to attempt by that
suggestion to avoid an obligation is,
in my view, unconscionable.

leases covered by section 238. Also
it will remove Mr. Walton's fear that
the consent of the Governor in Council may be required for shorter term
leases.
The amendment was agreed to, and
the clause, as amended, was adopted,
as was the remaining clause.
The Bill was reported to the House
with an amendment, and passed
through its remaining stages.

is not an argument that
I
should
like
to
see
used
against any municipality which
bona fide had entered into a lease
for a long term, whether it was a
.good lease or otherwise. I am aware
of two municipalities which could
have trouble of this kind and it may
well be that others will face a similar
situation. I should not like to see
any municipality faced with an
attack upon the validity of a lease
by a tenant who wanted to avoid
certain conditions of the lease after
entering into a binding legal agreement. I hope all members of the Committee hold a similar view. This
provision is essential for the protection of municipalities which have
acted honestly and in accordance
with established procedures which
have been adopted by my department
and followed by municipalities
throughout Victoria.

Over the past twelve months,
numerous approaches have been received .from primary producer organizations for an increase in the maximum compensation payable under the
Cattle Compensation Act in respect
of any beast condemned because of
disease or any carcass condemned
because of disease.
The Cattle Compensation Fund
receives funds from cattle stamp duty
payable on all cattle sold, to the extent of 2 cents for every $5 or part
thereof, with a maxi·mum of 20 cents
a beast. In addition, residual values
received from the sale of caroasses
of condemned animals which pass inspection for human consumption are
paid directly into the fund. Consideration has been given to the effect
on the fund of an increase and to
the effect on the Treasury contribution, which am'Ounts to 40 per cent
of the compensation paid in respect
of tuberculosis and 20 per cent of
the compensation paid in respect
of actinomyocosis. Over recent years,
the receipts into the fund have considerably exceeded paym·ents out of
the fund, and the balance in the fund
as at 31st October of this year
amounted to $1,816,975. 74.
The pres·ent maximum compensation payable in respect of any single
beast or carcass is $120.
This
maximum has not been changed since

It

It could conceivably be argued that
the procedures outlined in clause
2 as drafted could apply to
leases dealt with in other provisions of the Bill. Quite clearly these
new procedures are designed to apply
only to leases covered by section 238
of the principal Act. That is why
I have moved the amendment to this
clause. Insertion of the words " under
this section " will make it clear that
the new procedure applies only to
The Hon. A. J. Hunt.

CATTLE COMPENSATION
(AMENDMENT) BILL.
The Hon. MURRAY BYRNE

Minister for State Development and
Decentralization) .-On behalf of the
Minister of Agriculture, I moveThat this Bill be now read a second time.
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12th December, 1967, but since that
time there has been an increase in
cattle values and it would seem
reasonable to increase the maximum
value to $150, having in mind the
present value of cattle. It has been
estimated that, assuming 6,000 cattle
or carcasses are dealt with annually
under compensation, the additional
paym-ent from the fund in a full financial year will amount to $120,000 and
the additional contribution required
from Treasury will be $10,000. The
Treasurer has agreed to provide the
additional funds required.
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The Hon. MURRAY BYRNE
(Minister for State Development and
Decentralization) .-On behalf of the
Minister of Housing, I moveThat this Bill be now read a second time.

This Bill is designed to provide legislative machinery to control the offthe-road use of all types of motorized
recreation vehicles on Crown land.
This 'SUbject h!as been under investigation by the various land-use departments for some years. After a review
of what then was described simply
as the beach buggy problem, an interdepartmental committee made recommendations, in February, 1969, for
In view of the present state of the legislation to C'Ontrol the problem.
fund and the rate of increase of the
The grounds for concern at that
ba:lanoe in the fund each year, it has time were-the amount of soil
been estimated that the increase in erosion damage being caused by
compensation will not require any these vehicles on srome of our coastal
increase in the present rate of cattle foreshores, the nuisance and danger
stamp duty payable under the Act. to other persons using these areas
In these circumstances the Govern- for more passive forms of recreation,
ment has decided that the maximum and the expectation, based on reamount of compensation payable ports of overseas experience, that
should be increased from $120 to $150 the problem would increase. Because
and the purpose of this Bill is to give other matters were considered more
effect to this decision. The Bill has pressing, legislative action was not
the support of all relevant primary taken at that time. However, the
producer organizations, and I com- inter-departmental committee's expectations have since been realized.
mend it to honorable members.
In the subsequent three and a half
On the motion of the Hon. D. G. years, growth in motorized recreaELLIOT (M,elbourne Province) , the tion has been spectacular, both in the
debate was adjourned.
number and in the variety of the vehicles used and also in the areas over
It was ordered that the debate be which they range. In effect, no area
adjourned until the next day of of public land, either along the coast
meeting.
or inland, however remote, is now
safe from incursion.
LAND CONSERVATION (VEHICLE
Soil erosion damage on some of
CONTROL) BILL.
the coastal foreshores and now also
The Hon. MURRAY BYRNE in the mountainous inland waterMinister for State Development and catchment areas has assumed serious
Decentralization). -By
leave,
I proportions and must worsen unless
effective control over vehicle use in
movethese areas is instituted. The nuisThat the Order of the House making the
second reading of the Land Conservation ance and danger to other users of
(Vehicle Control) Bill an Order of the Day public land likewise must increase.
for Wednesday, 6th December instant, be The rapid growth of this form of reread and rescinded, and that it be made an creation and its attendant problems
Order of the Day for later this day.
focuses attention on the inadequacy
The motion was agreed to.
of our existing laws to control it.
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For example, there is no law to
prohibit or regulate vehicular traffic
over large areas of our " uncommitted " Crown lands. Even in Crown
land reserves which have been placed
under various forms of public management, the practical difficulty of
enforcing a local traffic regulation is
considerable. This practical difficulty
of policing vehicular traffic is compounded by the further deficiency
that, at present, there is no legal requirement for an off-the-road m-otor
vehicle to carry any form of identification, such as a registration number. The need for legislation to rectify this deficiency is obvious.
Inter-departmental
discussions
therefore were resumed at the request of the Minister of Lands and
culminated in recommendations for
legislation designed to(a) enable uniform regulations to
be applied to all classes of " public
land ", as defined by the Land Conservation Act, covering the prohibition and regulation of vehicular
traffic on such land;
(b) provide for the total exclusion
of all vehicular traffic, except with
the written permission of the managing body, from any areas of public
land which the Governor in Council
sees fit to proclaim as an erosion
hazard;
(c) empower municipal authorities
to prohibit or regulate the use of
motorized recreation vehicles on any
land within their municipalities-not
covered by (a) above; and
(d) require the registration, for
the purpose of identification of ownership and third-party insurance cover,
of all motorized recreation vehicles
which are used on public land which
is not a highway and also prevent
irresponsible driving of such vehicles.
The Bill covers the first three
of these legislative requirements.
Amendments to the Motor Car Act
would be required to give effect to
the fourth requirement and this is at
present receiving consideration by
the Chief Secretary.
The Hon. Murray Byrne.

(Vehicle Control) Bill.

The purpose of the provisions of
the Bill is simply to authorize the
making of regulations for the control
of vehicular traffic in all classes of
public land, as defined by the Land
Conservation Act. This provision is
necessary to ensure that uniformity
of action and, where deemed
desirable, uniformity of control will
be applied in all areas of public land,
irrespective of the existing form of
management of such land and also,
of course, in those areas of public
land where, presently, no such control can be applied. Clauses 2 and 3
of the Bill authorize the making
of such regulations. Clause 4 provides for the policing of the regulations by members of the Police Force,
personnel of the various public bodies
charged with the management of land
and bailiffs of Crown land.
Clause 5 has been constructed to
enable those areas of public land
which are either especially vulnerable
to soil damage or are -especially important in relation to water supply or
other public interest to be separately
declared to be erosion hazard areas.
Such declarations will be made by
the Governor in Council upon the
recommendation of the Soil Conservation Authority at the request of the
body of management of the land.
Sub-clause (4) 'Of ·clause 5 provides
that maps delineating the boundaries
of declared erosion 'baz,ard areas will
be 'available for pubHc inspection at
nearby police stations. Sub-clause
(5) deserihes the p!loscripHons on
persons who enter erosion hazard
areas without written permission.
Whilst one cannot dismiss the
probability that it will be necessary
to declare some of the coastal foreshores as erosion hazard areas, this
clause is particularly required to
enable vehicular traffic within so declared areas of the higher mountain
regions to be strictly controlled and
restricted to those who have a legitimate reason, other than recreation,
to take vehicles there.
Already, severe damage has been
caused to tracks and soil in wilderness areas such as Lake Tarli Karn,
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near Mount Wellington, and on the
Baw Baw plateau, by four-wheeldrive vehicles and by trail bikes.
These vehicles gain entry along fire
prevention tracks or by "blazing"
their own tracks through precipitous
terrain which a few years ago would
have been regarded as impassable.
Reclamation of soil erosion in the
alpine areas is slow and costly work.
The consequences of a fire protection track being rendered impassable,
through damage done by the passage
of unauthorized vehicles, are too
serious to tolerate.
Clause 6 of the Bill, which will
amend the Local Government Act,
is necessary to enable municipal
councils, when they so desire, to exercise control over the use of all
types of motor vehicles, but, most
commonly, the " mini-bike ", on
parks and similar areas of land which
do not fall within the ambit of the
Land Conservation Act. Broadly,
these are within the urban areas of
Melbourne ana the larger provincial
cities and towns.
This Bill is the first part of legislation to achieve control over the use
of vehicles on public land, and I commend it to the House.
On the motion of the Hon. J. M.
WALTON (Melbourne North Province), the debate was adjourned.
It was ordered that the debate be
adjourned until the next day of
meeting.
FARM PRODUCE MERCHANTS
AND COMMISSION AGENTS
(AMENDMENT) BILL.
The debate (adjourned from November 28) on the motion of Sir
Gilbert Chandler (Minister of Agriculture) for the second reading
of this Bill was resumed.
The Hon. D. E. KENT (Gippsland
Province) .-This Bill proposes a
number of amendments to the Farm
Produce Merchants and Commission
Agents Act which have been found
to be desirable to simplify the workings of the legislation, to remove
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some anomalies which have arisen
and to further protect the interests
of persons, particularly producers,
who supply merchants in the Queen
Victoria Wholesale Market. Members of our party see no reason to
oppose the amendments because
they will expedite the functioning of
the market and protect the producers
from the few merchants who may
attempt to take advantage of them
or who, through unfortunate circumstances, find themselves in difficulties.
The amendment proposed to section 27 of the Act relates to the
advice note which producers have to
forward with their produce. At
present, the advice note is in
a prescribed form, which is set out
in the regulations. As the Minister
pointed out in his second-reading
speech, many producers have found
it difficult to comply with the advice
note in the prescribed form and have
preferred to use their own forms to
detail goods forwarded to the
market. In the interests of simplicity, it is proposed to abandon the
necessity to use a prescribed form.
A further amendment will clarify
section 39 of the Act in regard to
purchase notes f,orwarded to a producer by a merchant. Its purpose is
to enable prosecutions to be made
where the merchant has failed to
make payment to the producer.
Although it is an offence for the
merchant not to forward a purchase
note, in future any merchant who
defaults in his payments may be
prosecuted.
The amendment contained in clause
4 relates to section 48 of the Act
under which a commission agent is
required to pay producers' money
into a trust account. The effect of
the amendment will provide greater
protection to the producer. Generally, members of the Opposition
consider that the amendments will
remove the possibility of loss or
fraud and will effectively increase the
goodwill and co-operation between
the producers and the merchants.
Therefore, we do not oppose the Bill.
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The Hon. A. R. MANSELL (North- and obviate wrangling. The amendWestern Province) .-Some time ago, ments will make it easier for the
the Act was amended so that the producer and at the same time
producer had to send with his protect the producer, the merchant
consignment of produce an advice and the agent. They should work
note on a prescribed form. At that together more satisfactorily and there
time, a number of producers ex- should be a reduction in the number
pressed concern because the details of arguments in the market. Members
in the prescribed form could relate of the Country Party support the
to eggs, potatoes, tomatoes, or citrus Bill.
fruit. Many growers send down to
The motion was agreed to.
the market many different types of
fruit and all this information was
The Bill was read a second time,
required to be set out on a pre- and passed through its remaining
scribed fonn of advice note. I did not stages.
see anything wrong with that proThe House adjourned at 10.55 p.m.
vision at the time. The growers
used to grizzle, particularly in the
early days, about an agent or merchant saying that he had received
perhaps only ten bags of produce
1Jj~gialatin~ i\aa~mbly.
when the grower himself knew that
he had· sent a dozen bags. Of
Tuesday, December 5, 1972.
course, an argument would ensue,
and this position still exists to some
extent.
The SPEAKER (Sir Vernon Christie)
At times, S'ome goods are lost in took the chair at 2.19 p.m., and read
transit, or perhaps the transporter the prayer.
does a deal with someone to get
himself out of bother under certain
QUESTIONS ON NOTICE.
regulations, although he may not sell
the goods. Although the BiH will
The following answers to questions
remove the necessity for the producer on notice were circulated: to send an advice note on a prescribed
form, he will still have to advise the
SOCIAL WELFARE.
quantity of goods he has consigned.
This will be accepted by the merGRANTS TO ERADICATE SOCIAL
chant, by mutual agreement. This
DISTRESS.
system will make the position a lot
(Question No. 94)
easier for the producer. If he is busy
Mr. BORNSTEIN (Brunswick East)
packing fruit or bagging produce, his
hands may be wet and the book con- asked the Premiertaining the prescribed forms may get
1. Whether the Government has made
into somewhat of a mess. The representations to the Commonwealth Govthat special grants made under
amendment will al'low the producer ernment
section 96 of The Commonwealth of Austo send on an advice note setting out tralia Constitution Act are not the appropriate way to finance the State effort to
the full details of the consignment.
eradicate social distress; if so, when?
A further amendment relates to
2. Whether it has been suggested to the
the trust account into which a com- Commonwealth Government that substantial
reimbursement grants are required
mission agent is required to pay pro- taxation
to finance the co-ordination and implemenducers' money. Paragraph (c) of tation of social welfare generally and, in
clause 4 will introduce the term particular, the desperate need of the socially
for low rental housing; if so,
" trust account" to sub-section (3) distressed
what was the response?
of section 48 in place of the present
3. To what extent the co-ordination and
reference to a trust fund.
The implementation of social welfare measures
amendment will clarify the situation are hampered by lack of money?
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Mr. HAMER (Premier and Treasurer) .-The answer is1. No. To seek specific purpose grants
from the Commonwealth is to invite the
passing of control to the Commonwealth
because it invariably attaches conditions to
specific grants. It is the view of the Government that the proper way to ensure
that the State has the financial resources to
meet its responsibilities is to provide the
State with adequate and appropriate taxation powers and reimbursement grants.
2. The need for funds for social welfare
generally, along with all other State needs,
forms the basis of all submissions on taxation reimbursement grants at Premiers conferences.
3. There are always financial constraints
on Government programmes, but the importance given to social welfare measures can
be seen on the increased financial provision
in successive Budgets, and in particular ~the
emphasis given to social welfare matters
in the Budget for the present financial year.

PENSION AND BENEFIT RATES.

(Question No. 95)

Mr. BORNSTEIN (Brunswick East)
asked the PremierWhether the Government at any time since
30th September, 1969, requested the Commonwealth Government to review existing

Name of cemetery

Are standard
bronze plaques
supplied by
War Graves
Commission
accepted for
use in lawn
cemetery?

Castlemaine
Horsham

Yes
No

Fern Tree Guiiy
New Melbourne, Fawkner
Pine Ridge, Coburg
Memorial Park, Altona
Wiiiiamstown

Yes
Yes
Yes
Yes
No
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Commonwealth pension and benefit rates so
as to enable beneficiaries to maintain in~
come above an acceptable minimum level;
if so, what were the details of such request
and what was the Commonwealth Govern ..
ment's response?

Mr. HAMER (Premier and
surer) .-The answer is-

Trea~

No.

CEMETERIES.
LAWN SECTIONS: BRONZE PLAQUES.

(Question No. 403)

Mr. MUTTON (Coburg) asked the
Minister of HealthIf he will ascertain and inform the House
whether the lawn sections of Castlemaine;
Horsham; Fern Tree Gully; New Melbourne,
Fawkner; Pine Ridge, Coburg; Memorial
Park, Altona; and Williamstown cemeteries,
respectively, accept the standard ;bronze
plaque supplied for deceased ex-servicemen
by the Australian War Graves Commission;
if not, why?

Mr.
ROSSITER
(Minister
Health) .-The answer is-

of

The following answers to the question in
respect of the cemeteries named have been
extracted from replies provided by the
cemetery trusts concerned and are sum~
marized below:-

Comments by cemetery trusts

Unsuitable to be set in lawn as lettering is raised and may
damage mowers

But in section "C" only.
Plaques provided by the War Graves Commission are
permitted in all sections of the cemetery other than the lawn
section where the different dimensions of the commission's
plaques would preclude that uniformity which enables
maintenance costs to be kept to a minimum.
Because of the raised lettering there is also some chance of
damage to mowers

DEPARTMENT OF YOUTH, SPORT
AND RECREATION.
ESTABLISHMENT ON REGIONAL BASIS.

(Question No. 751)

Mr. HOLDING (Leader of the
Opposition) asked the Minister for
Youth and RecreationWhether it is the intention of the Government to set up the proposed Department
of Youth, Sport and Recreation on a

regional basis; if so, what will be the major
regions and where the regional centres will
be located?

Mr. I. W. SMITH (Minister for
Youth and Recreation) .-The answer
is-:The new department expects to achieve
a greater degree of planning and co-ordination through collaboration with local
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government and this means of decentralizing administration might prove to be
adequate.
However the potential for regional development of' the department's functions will
be studied fully when there are staff and
resources to do this.

TOTALIZATOR AGENCY BOARD.
PROVISION OF FINANCE FOR TENTH
AsiAN RACING CoNFERENCE.

(Question No. 760)

Mr. CURNOW (Kara Kara) asked
the Minister for Youth and RecreationWhether he is aware of the AuditorGeneral's qualification to the annual report
of the Totalizator Agency Board that
$50,000 given to the Victoria Racing Club
for 'the Tenth Asian Racing Conference is,
in his opinion, illegal; if so-( a) what action
he has taken to investigate this qualification; (b) under what section of the Racing
Act 1958 the board allocated $50,000 for
the purposes of the conference; and (c)
if he will ascertain and inform the House
what reasons, if any, were given by the
Auditor-General for reporting that the use
of $50,000 for the conference was illegal?

Mr. I. W. SMITH (Minister for
Youth and Recreation) .-The answer
isYes. The Auditor-General reported that
payments to the Victoria Racing Club for
administration expenses, pursuant to the
Racing Act 1958 included an allocation of
$50,000 to assist that club in meeting expenses of the Tenth Asian Racing Conference and that, in his opinion, board funds
are not legally available for this purpose.
The board obtained an opinion from
senior counsel who said that the payments
were proper.
I am seeking the advice of the SolicitorGeneral as to the legality or otherwise of
the payments.
(Question No. 785)

Mr. A. W. TAYLOR (Balwyn)
asked the Minister for Youth and
Recreation!. Under what authority $50,000 was
made available to the Victoria Racing Club
to meet expenses of the Tenth Asian Racing
Conference?
2. What charges were made to profit and
loss on account of direct expenses of
the Totalizator Agency Board?
3. What other resources were supplied by
the board in connection with the
conference?
4. What was the actual authority for
each item of expenditure?

on Notice.

Mr. I. W. SMITH (Minister for
Youth and Recreation) .-The answer
is1 and 4. The Auditor-General has expressed the opinion that board funds are
not legally available to meet expenses of
the conference but the board obtained an
opinion from senior counsel that the payments were proper.
I am seeking the advice of the SolicitorGeneral as to the legality or otherwise of
the payments.
2. A total amount of $21,842.10 representing salaries furnishings entertainment
and other expenses associated with the
conference were so charged by the board.
3. The board also made a furnished office
available to the secretary-general to the
conference

MELBOURNE AND METROPOLITAN
BOARD OF WORKS.
POLLUTION

CONTROL OF
CREEK.

KOROROIT

(Question No. 794)

Mr. GINIFER (Deer Park) asked
the Minister of Transport, for the
Minister for Local GovernmentWhether the Melbourne and Metropolitan
Board of Works is responsible for pollution
control of the Kororoit Creek; if so-( a)
whether any standards have been set regarding the minimum or .maximum amounts of
pollution allowed and, if so, what are these
standards; (b) what industries discharge
into the Kororoit Creek and what standards
and controls are exercised over these industries; and (c) where monitoring stations
are located and how often readings are taken
at these stations?

Mr. WILCOX (Minister of Transport).-The answer supplied by the
Minister for Local Government isThe Melbourne and Metropolitan Board
of Works has limited control over the discharge of pollutants to Kororoit Creek in
that its powers are restricted to action only
after a polluting discharge has occurred.
Action can then be taken under by-law
No. 105-pollution of watercourses-which
precludes the discharge of offensive matter
into any river, watercourse or main drain
for which the Melbourne and Metropolitan
Board of Works is responsible.
Legal proceedings have been instituted
under this by-law by the Melbourne and
Metropolitan Board of Works against companies discharging to the Kororoit Creek.
Until the relevant sections of the Environment Protection Act are proclaimed any
permits for the discharge of industrial
wastes to watercourses would be granted
under the Health Act.
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(a) The Melbourne and Metropolitan
Board of Works is not yet responsible for
pollution control as to the prescribing of
standards for factory waste discharge.
(b) Industries drains discharging into
Kororoit Creek are as follows : (i) Petroleum Refineries (Aust.) Pty.
Ltd. to approximately the southeast corner of the property.
(ii) Australian Carbon Black Pty. Ltd.via Millers Road drain to Kororoit
Creek.
(iii) A complex consisting ofAltona Petrochemical Co. Ltd.,
Australian Synthetic Rubber Co.
Ltd.,
Dow Chemical (Aust.) Ltd.,
B. F. Goodrich Chemical Ltd.,
Hoechst Australia Ltd.,
B.A.S.F. Australia Ltd., and
Union Carbide Aust. Ltd.
(c) The monitoring of water quality in
Kororoit Creek, Altona, is undertaken by
the Melbourne and Metropolitan Board of
Works at Geelong Road, and Racecourse
Road ford, at irregular intervals, ranging
from once per fortnight to at least once
every two months. Special sampling has
been undertaken from time to time at other
points and in drains entering this reach of
the creek.
MELBOURNE'S WA.TER SUPPLY.

1972.]
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These figures do not include the 3,919
million gallons held in Greendale Reservoir
-total capacity, 6,000 million gallonswhich is in the process of being cornmis ...
sioned.
2. Total volume of water in storage at
6 a.m., 29th November, 1971-64,545 million
gallons.
Total storage capacity--65,393 million
gallons.
3. Estimated consumption during the
coming summer and autumn seasons-.
Unrestricted: 48,000 million gallons.
Restricted: 39,000 million gallons.
Consumption during last summer and
autumn seasons-41,500 million gallons.
4. The Melbourne and Metropolitan Board
of Works at its meeting next week will
consider whether there is need for any
and what further restrictions.
5. Action is being taken to keep the
public aware of the water supply situation
and to obtain their co-operation in saving
water wherever possible with a view to
minimizing the need to impose more severe
restrictions.
Negotiations are in hand with the contractor constructing the Thomson-Yarra
tunnel to bring forward the completion date
as early ·as possible in an endeavour to
obtain some benefit from the spring flows
of 1973.

(Question No. 823)

HEALTH SERVICES.

Mr. FELL (Greensborough) asked
the Minister of Transport, for the
Minister for Local Government-

REQUEST FOR INQUIRY.

!. What is the volume of water held in
storage for supply to Melbourne and what
is the total capacity of storage available?
2. What were the figures at this time last
year?
3. What is the estimated consumption for
the coming summer and autumn seasons
and what amount was used during last
summer and autumn seasons?
4. Whether further water restrictions will
be imposed; if so, what will be the extent
of these restrictions?
5. What immediate action is being taken
to boost available storage for the coming
summer and! autumn seasons, in order that
restrictions can be prevented?

Mr. WILCOX (Minister of Transport).-The answer supplied by the
Minister for Local Government is1. Total volume of water in storage at
6 a.m. 29th November, 1972-47,507 million
gallons.

Total storage
gallons.

capacity~5,393

million
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(Question No. 797)

Mr. BORNSTEIN (Brunswick East)
asked the PremierWhether he has been asked by any
organization to institute an inquiry into the
funding, manpower policies, over-all planning, and administration of the health services of Victoria similar to the Bright
Inquiry which was set up in South Australia
approximately eighteen months ago; if so( a) which organization made such a request;
(b) when tt was made; and (c) what
action is planned by the Government in
response to the request?

Mr. HAMER (Premier and Treasurer) .-The answer isYes.
(a) A joint submission was made by the
Australi·an Hospitals Association (Victorian
Branch), the Metropolitan Hospitals Association, the Country Hospitals Association
and the Victorian Council of Social
Service.
(b) 6th November, 1972.
(c) I have referred the submission to my
colleague, the Minister of Health, and he
expects to report on it in the near future,
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COMPULSORY WEARING BY TAXI

PRIMARY SCHOOL ENROLMENTS IN
GREENSBOROUGH ELECTORATE.

DRIVERS.

(Question No. 830)

(Question No. 803)

Mr. FELL (Greensborough) asked
the Minister of Education-

Mr. TREZISE (Geelong North)
asked the Chief Secretary!. Whether a survey has been carried out
on the number of accidents involving taxis
during the first year of the compulsory
wearing of seat belts; if so, what are the
details of the findings relating to the metropolitan area and the Geelong area, respectively?
2. Whether he is aware of the concern
of Geelong taxi operators at the continued
risk of prosecutions for non-compliance with
the seat belt law?
3. When a definite decision will be made
on the review of the law as applied to
taxis?

Mr. MEAGHER (Chief Secretary).
-The answer is1. An over-all survey of accidents involving taxis during the first year of the compulsory wearing of seat belts has been
undertaken, but as the collation of the
relevant statistics has not been completed,
I am unable to provide the honorable member with details of the findings at this stage.
2 and 3. I am aware of the views of
Geelong taxi operators and, indeed, I have
received representations from the honorable
member for BeUarine and the honorable
member for Geelong on behalf of Geelong
Radio Cabs Co-operative Ltd. seeking an
exemption for taxi drivers from the requirements to wear seat belts. SimHar representations were also made to the former
Chief Secretary.
I propose to give further consideration to
these submissions when the results of the
.survey are known.

EDUCATION DEPARTMENT.
CLOSURE OF STATION STREET,
MARYBOROUGH.

(Question No. 804)

Mr. CURNOW (Kara Kara) asked
the Minister of EducationWhether it is proposed to introduce legislation in this session of Parliament to close
Station Street, Maryborough, for Education
Department use; if not, why?

Mr. THOMPSON (Minister
Education) .-The answer is-

of

Legislation in this case is to be prepared
by the Department of Crown Lands and
Survey. Because of the time factor, it will
not be possible to introduce it in this session
of Parliament, but this will be done as soon
as Parliament resumes in 1973.

!. What is the enrolment of grade 6
pupils at each primary school in the electoral district of Greensborough?
2. What is the expected enrolment and
intake, respectively, at each secondary
school in the electorate for next year?

Mr. THOMPSON (Minister
Education).-The answer is-

of

1. At 1st August, 1972, the grade 6
enrolment at each primary school in the
Electoral district of Greensboro ugh was:School

4746
4341
1915
1003
5037
209
4897
4212
4893
2062
4944
4563
1295
4246
3660
4112
4093
4568
4753
5013
4892
4838
4935
4988
5024
5046
2054
4925
5033

Enrolment

Banyule
83
Briar Hill
46
Bundoor:a
15
Diamond Creek
32
Diamond Creek East
17
Eltham
53
Eltham (Grove Street)
52
Eltham North
14
Greenhills
34
Greensborough
60
Greenwood
67
Janefield
Ungraded special
Lower Plenty
39
Macleod
66
Meglin Special
5
Montmorency
75
Plenty
9
Rosanna
119
67
Rosanna Golf Links
34
Sherbourne
42
Viewbank
128
Watsonia
67
Watsonia Heights
41
Watsonia North
74
Watsonia South
12
Yallambie
13
Yarrambat
33
Montmorency South
17
Grimshaw

Enrolment
2.
937
Banyule H.S.
845
Eltham H.S.
452
Greenwood H.S.
629
La Trobe H.S.
907
Macleod H.S.
913
Macleod T.S.
642
Montmorency H.S.
308
Rosanna East H.S.
1055
Watsonia H.S.
824
Watsonia T.S.
85
Diamond Creek T.S.

Intake

129
125

162
129
182
245
180

111
171
175
85
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PosiTION OF DIRECTOR-GENERAL
OF EDUCATION.

(Question No. 835)

Mr. JONES (Melbourne) asked the
Minister of Education!. When applications for the position of
Director-General of Education closed?
2. In what publications advertisements
·-calling for applications were placed?
3. How many applications were received?
4. How many applications were received
from outside the Victorian Education Department?

Mr. THOMPSON (Minister
Education).-The answer is-

of
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Children living in Australia with their
parents who have been admitted for limiteJ
temporary residence only are normally ineligible but, if they wish to be specially
considered, they may lodge an application
and compete in the selection examination.
3. No.
4. This matter is at present receiving
consideration.

RAILWAY DEPARTMENT.
MELBOURNE-MILDURA SERVICE:
ROUTING: THE Vinelander.

(Question No. 806)

Mr. CURNOW (Kara Kara) asked
the Minister of Transport-

!. What length of lines from (a) Ballarat
to Melbourne vta Balian; (b) Ballarat to
Geelong; and (c) Geelong to Melbourne, is
duplicated?
2. How many passenger trains passing
through Maryborough travel-(a) direct to
Melbourne; and (b) via Geelong?
3. What additional rail miles are travelled
from Ballarat to Melbourne via Geelong as
against travel via Balian, and what is the
extra time taken to travel via Geelong?
4. What type of engine has been used on
the Vinelander since its introduction and
whether it is capable of hauling ~the train at
speeds necessary to maintain the time-table?
STUDENTSHIPS: SCHOLARSHIPS:
5. How many times since its introduction
TEACHERS:
NATIONALITY
the Vinelander has been late both in Mildura
QUALIFICATIONS.
and Melbourne, indicating the reason for
late arrival?
(Question No. 836)
6. Whether the provision of a sleeping
Mr. JONES (Melbourne) asked the carriage
from ~the old Mildura train to be
Minister of Educationattached to the Vinelander as an economy
!. Whether applicants for Education sleeper for pensioners will be considered?
Department studentships are required to be
Mr. WILCOX (Minister of TransAustralian citizens or applicants for Ausport) .-The answer istralian citizenship?
1. (a) Eleven miles 60 chains.
2. Whether Commonwealth scholarship
(b) Five miles 40 chains.
applicants are required to be Australian
(c) Thirty-five miles 29 chains.
citizens?
2. (a) One train each day from Monday
3. Whether the teachers brought to Victoria from the United States of America to Saturday.
are required to take out Australian
(b) One train each day from Sunday to
Friday.
citizenship?
3. The route from Ballarat to Melbourne
4. In view of the need to recruit multilingual teachers for the department, whether via Geelong is 24! miles longer than from
he will relax the nationality qualification Ballarat to Melbourne via Balian and takes
about an extra 40 minutes travelling time
for applicants for studentships?
based on a train hauled by a "B" class
Mr. THOMPSON (Minister of locomotive running express.
4. " T " class diesel-electric locomotives of
Education).-The answer is950 or 1,050 horse-power, or "B" class of
1. Yes.
1,600 horse-power, according to the accom2. Children who do not possess Australian modation booked and the passenger loadmg
citizenship, but who have been granted per- expected. In normal circumstances these
manent residence status and whose parents locomotives are capable of hauling the Vineare permanent residents of Australia are lander at the speeds necessary to maintain
normally eligible.
the time-table.

1. (a) Advertisements
in
Australian
press, the Australian, the Age. the Sun
News-Pictorial of Saturday, 28th October,
gave closing date of 27th November.
(b) Overseas advertisement in the Times
educational supplement of 17th November
gave closing date of 17th December.
Applications will be received until 17th
December.
2. See answer to 1.
3 and 4. Not yet applicable.
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5. Since the Vinelander began running on
8th August until 28th November, it has operated on 94 occasions in each direction between Melbourne and Mildura. It has been
late in arriving in Melbourne on 22 occasions
and in Mildura on 18 occasions, but 25 of
these were of ten minutes duration or less.
Delays fall into the following categories:Speed res,trictions on sections of the line
where track work, etc. is being carried
out.
Locomotives developing defects in running.
Delays in the suburban area during the
morning peak period.
Late departures from Melbourne.
The passing of trains proceeding in opposite directions.
6. I have asked the commissioners to examine ~this matter.
GRADE SEPARATION AT NORTH SHORE
LEVEL CROSSING.

(Question No. 813)

Mr. TREZISE (Geelong North)
asked the Minister of TransportWUh regard to the North Shore rail crossing at Geelong1. What is the present daily-(a) road;
and (b) rail traffic figure?
2. When approval was given for grade
separation works?
3. When it is expected that grade separation works will-(a) commence; and (b)
be completed?
4. Whether plans or construction dates
have been varied in recent years; if so,
when and for what reasons?

Mr. WILCOX (Minister of Transport) .-The answer is1. (a) The Country Roads Board has advised that its last traffic count at the North
Shore road level crossing was in February,
1968.
At that time the average week-day volume
of road traffic passing over the crossing was
3,471 vehicles per 24 hour day.
(b) The number of regularly scheduled
trains passing over the crossing on weekdays is 58, exclusive of shunting movements.
Special train movements would raise this
figure as high as 75 trains daily in busy
seasons.
2. Approval was given for grade separation works on 7th November, 1969.
3. The timing of the grade separation at
North Shore road has been discussed by the
Abolition of Level Crossings CommiHee and
the committee has not recommended a commencing date at this time.
4. No.

on Notice.

COUNTRY ROADS BOARD.
GEELONG WEST INTERSECTION.

(Question No. 811)

Mr. TREZISE (Geelong North)
asked the Minister of Transport, for
the Minister for Local GovernmentWhether the Minister is aware of the extreme traffic hazards at the intersection of
Church and Pakington streets, Geelong
West, particularly since the completion of
the new traffic bridge at this point; if so,
what action is contemplated to improve
safety at this intersection and when such
works will be carried out?

Mr. WILCOX (Minister of Transport) .-The answer supplied by the
Minister for Local Government isThe Country Roads Board has no evidence to indicate that extreme traffic hazards exist at the in~tersection. However, in
order to improve the traffic flow through the
intersection the board proposes to construct
a separate left tum lane from Pakington
Street into Church Street during 1973.
The board also proposes to construct dual
carriageways on the Midland HighwayChurch Street-westerly from Telegraph
Bridge during 1973-74.
GEELONG NORTH

INTERSECTION.

(Question No. 812)

Mr. TREZISE (Geelong North)
asked the Minister of Transport, for
the Minister for Local GovernmentWhether works are planned for the intersection of Melbourne Road and Victoria
Street, Geelong North, to assist pedestrians
crossing the highway adjacent to the Geelong North railway station?

Mr. WILCOX (Minister of Transport) .-The answer supplied by the
Minister for Local Government isAt present, temporary traffic signals are
installed at the intersection of Victo~ria
Street and Melbourne Road. The location
and phasing of these signals will be modified
before Christmas following the completion
of the construction of the dual carriageways
in Melbourne Road, and this will assist
pedestrians crossing the highway.

VETERINARY RESEARCH
INSTITUTE.
FINANCE.

(Question No. 816)

Mr. CURNOW (Kara Kara) asked
the Treasurer!. Whether any Commonwealth finance
provided to Victoria for universities 'is
allocated to the Veterinary Research
Institute; if so, how much?
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2. What was the budget of the institute
in the financial years 1971-72 and 1972-73?
3. Whether any finance other than from
Commonwealth sources is provided for the
running of the institute?

Mr. HAMER (Premier and Treasurer) .-The answer is1. No Commonwealth funds provided to
Victoria for universities are allocated
specifically to the Veterinary Research
Institute. A specific State grant is provided
for the Veterinary Research Institute, and
the balance of its financial requirements
are funded out of university general funds.
These are derived from State grants, fees,
and Commonwealth grants.

2. The Veterinary Research Institute is
funded by the university on a calendar year
basis. Expenditure in 1971 was $226,795,
and estimated expenditure in 1972 is
$250,700.
3. See answer to question 1.

STATE ELECTRICITY
COMMISSION.
WATER SUPPLIES.

(Question No. 817)

Mr. AMOS (Morwell) asked the
Minister for Fuel and Power1. Whether the State Electricity Commis-

sion is required to conform with the Health
Act 1958 and/or regulations concerning the
provision of water supplies?
2. Whether water supply mains inside the
commission's Latrobe Valley works area
are worked on by tradesmen who are not
registered with the Department of Health;
if SO, why?
3. Whether recirculated polluted water is
cross-connected with domestic water to provide a back-up supply for fire and/or spray
purposes in such areas; if so--( a) what
classification of tradesman has been responsible for such cross-connection; and (b)
whether, on occasions when water pressure
has dropped, polluted water has been forced
through the domestic mains and, in that
event-(i) whether polluted water can still
be forced through domestic mains; and (ii)
what action has been taken to overcome
these problems?

Mr. BALFOUR (Minister for Fuel
and Power) .-The answer is1. The commission believes its legal position to be that it is not subject to the
Health Act 1958 nor the regulations concerning the provision of water supply. However, the commission does in fact comply
with these statutory and regulatory
requirements.
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2. Yes. There are many major water
supplies in the commission's works area,
with mains up to a size of 42 inches in
diameter supplying power stations with
cooling water and boiler water and providing an open cut fire protection service.
Tappings from these main Hnes for domestic services are provided by licensed
plumbers.
3. Yes.
(a) Both Amalgamated Engineering Union
members and plumbers.

(b) Yes.

(i) Not by any malfunction of equipment
-(see also answer to item (ii)
below);
( ii) an air break has now been installed

and a back-up domestic water supply would be required only in an
emergency situation. In that event
a deliberate series of operations is
required and therefore the only
possibility of polluted water entering domestic mains is by the simultaneous incorrect operation of three
separate valves associated with the
bypass on the air break; this is an
extremely remote prospect.
HAZELWOOD POWER STATION: BOILER
REPAIR COSTS.

(Question No. 829)

Mr. AMOS (Morwell) asked the
Minister for Fuel and PowerIn view of the cost of repairs to No. 1
boiler at Hazelwood power station indicated
in answer to question No. 781 asked on
Tuesday, 28th November, 1972, why a
circular was issued to all staff at the
station indicating that the cost to the State
Electricity Commission would be in the
vicinity of $200,000 to $250,000?

Mr. BALFOUR (Minister for Fuel
and Power) .-The answer isThe circular to which the honorable
member alludes was issued by the commission's Power Station Superintendent, Hazelwood, on 25th May, 1972, and titled
" Communications and Plant Modifications ".
The circular referred to bearing failures
experienced by the induced draught fans on
the No. 1 boiler, Hazelwood power station
and the cost figure " in the vicinity of
$200,000 for alternative generation" was
quoted for illustration purposes. This cost
was not for labour and materials involved
in the repair work, which, as stated in reply
to question No. 781, amounted to $19,000.
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ROAD SAFETY AND TRAFFIC

AUTHORITY.

Mr. FORDHAM (Footscray) asked

the Chief Secretary!. What factors are taken into account
in establishing priorities between locations
in relation to the provision of a subsidy for
a pedestrian overpass?
2. What factors led to the decision of the
Road Safety and Traffic Authority to allocate
a low priority for an overpass at the mtersection of Geelong Road and Barkly Street,
Footscray?

Mr. MEAGHER (Chief Secretary).

-The answer is-

1 and 2. Priorities for the provision of a
subsidy for a pedestrian overpass are
assessed in accordance with a formula based
on traffic volumes, average speed of traffic
during the period children are travelling
to and from school, the number of children
crossing the road during this period, the
age range of the children and the type of
road to be crossed, i.e. whether there are
single or divided carriageways and their
widths. The views of the Road Safety and
Traffic Authority on the priority of the overpass referred to by the honorable member
were based on a consideration of these
factors.

EDUCATION.
STUDENTS' TRAVELLING ALLOWANCES.

(Question No. 825)

Mr. FORDHAM (Footscray) asked

the Minister of EducationFurther to his answer to question No. 790
asked on 28th November, 1972, what was
the amount of travelling allowance paid
during 1971 in respect of each school within
the electoral districts of Footscray, Sunshine,
Kew and Malvern, respectively?

(Minister
is-

of

answ~er

Conveyance allowances paid on behalf
of pupils who attended schools in the
electoral districts of Footscray, Sunshine,
Kew and Malvern in 1971 were as follows:STATE

SECONDARY

2,243.10

Kew

(Question No. 818)

THOMPSON

$

Balwyn High School
Kew High School

FOOTSCRAY INTERSECTION.

Mr.

Malvern

Malvern Girls High School

PEDESTRIAN OVERPASS SUBSIDIES:

Education) .-The

on Notice.

SCHOOLS ..

$
Footscray

Footscray Girls High School
553. 29
Footscray Institute of Technology 23,002.10
Maribyrnong High School
Nil
Sunshine
Nil
Footscray High School
4,020.81
Sunshine Technical School
57.05
Tottenham Technical School

52.50
798.73

REGISTERED SECONDARY SCHOOLS.

$
1467 St. Augustine's Christian
Brothers College, Yarraville
22.90
Kew
1495 Marcellin College, Bulleen
849.09
1238 Ruyton Girls School, Kew
Nil
259 Methodist Ladies College,
Kew
42,465.24
404 Xavier College, Kew
1,008. 80
457 Trinity Grammar School,
Kew
308.19
733 Genazzano Convent Faithful
Companions of Jesus, Kew
Nil
1189 Carey Baptist Grammar
School, Kew
18,843.70
1647 St. Paul's School for the
Blind and Visually Handicapped, Kew
250.00
Footscray

Malvern

391 Lauriston
Girls
School,
Armadale
Nil
956 De La Salle College, Malvern
1,164. 97
1051 Kildara College, Malvern
Nil
1415 St. Kevin's College, Toorak
16.15
1226 Loreto Convent, Mandeville
Hall, Toorak
Nil
1116 St. Catherine's Girls School,
Toorak
Nil
Sunshine
1654 St. Paul's College, Altona
West
14,886.37
1543 Christ the King College,
Braybrook
Nil
1660 St. John's College, Braybrook
3,632. 22
STATE PRIMARY SCHOOLS.

Footscray

253
1912
4160
4792

Footscray
Footscray Central School
Footscray North
Footscray North Special
School
3890 Footscray West
4658 Maidstone
3736 Maribyrnong
1501 Yarraville
Sunshine
4931 Altona North
4710 Brooklyn
4825 Brooklyn West
3988 Kingsvale
3113 Sunshine
4645 Sunshine East
4818 Sunvale
4707 Tottenham
4703 Tottenham North
4788 Wembley
2832 Yarraville West

$
Nil
120.04
173.77
296.24

Nil
Nil
Nil

Nil
Nil
Nil
Nil
Nil

Nil
Nil
Nil
Nil
Nil
Nil
Nil

Questions

(5

Kew
4638 Balwyn North
4733 Bellevue
4883 Carronbank, partially-sighted children
4683 Glendonald, deaf children
1075 Kew
4431 Kew Children's Cottages
3161 Kew East
5060 Monington
5061 Visiting teacher servicedeaf children

DECEMBE-R,

$

Nil
Nil
533.87
1,992.19
Nil
Nil
Nil
Nil

Nil

Malvern

3888
1604
2586
3016
4676

Gardiner Central School
Malvern
Malvern
Toorak
Toorak "Marathon" Spastic
Centre

Nil
Nil

PUBLIC WORKS DEPARTMENT.
SITE WORKS AT Y ARRAMBAT PRIMARY
SCHOOL.

(Question No. 832)

Mr. FELL (Greensborough) asked
the Minister of Public WorksWhat specific items of site works have
been carried out at Yarrambat Primary
School No. 2054 during the past three years,
and what work items have been requested
by the school, but not carried out, during
this period?

Nil

Specific items of site works carried out at
Yarrambat Primary School No. 2054 during
the past three years are as follows:(i) Reconstruction of and supply of sand
for the sand pit.
(ii) Removal of all weeds from the gravel
playing area and resurfacing with
gravel.
(iii) Widening of the asphalt path on the
western side of the school.
(iv) Replacement of existing open concrete channel with kerb and channel along the eastern boundary of
asphalt.
(v) Resealing of existing asphalt area.
(vi) Provision of 6-in. earthenware pipe
drainage under gravel playing area.
(vii) Provision of 9-in. diameter pipe culvert
under a gravel driving entrance.
(viii) Provision of 4-in. stormwater drains
for downpipes, drinking troughs,
etc.
(ix) Construction of a set of steps from
the roadway up the steep embankment to the residence.
It is not known what work items requested
by the school have not been carried out
during this period, as requests for work by
the school are submitted direct to the Education Department.

Nil
Nil

Nil

Nil
Nil

Nil

Nil
Nil
Nil
Nil

Nil

Nil

1,886. 70
595.50
Nil
Nil
Nil

2,356.30

Nil
Nil

221.70
3,623.20
2,037.40
Nil

38.00

Malvern

391 Lauriston Girls, Armadale
149 Sacred Heart Convent, Glen
Iris
1311 St. Roch's, Glen Iris
956 De La Salle, Malvern
1045 St. Joseph's Malvern
1051 Kildara College, Malvern
1463 Little St. Margaret's, Malvern
532 Glamorgan Prep., Toorak
1116 St. Catherine's Girls, Toorak
1415 St. Kevin's Junior School,
Toorak

2889

Mr. DUNSTAN (Minister of Public
Works) .-The answer is-

Kew

259 Methodist Ladies College,
Kew
457 Trinity Grammar, Kew
590 Sacred Heart, Kew
733 Genazzano Convent Faithful
Companions of Jesus, Kew
1133 Xavier Prep., Kew
1189 Carey Grammar, Kew
1232 St. Anthony's Home, Kew
1238 Little RuytoQ, Kew
1377 Preshil; The Margaret Little
Memorial School, Kew
1490 Mt. Scopus Memorial, Kew
1647 St. Paul's School for the
Blind, Kew
1328 St. Anne's Kew East
1482 St. Bede's, North Balwyn

on Notice.

Nil
Nil

Footscray

4 77 St. Monica's, Footscray
1146 St. John's, Footscray
1563 St. Margaret's, Maribyrnong
Sunshine
1654 St. Paul's College, Altona
North
1660 St. John's College, Braybrook
1543 Christ the King, Braybrook
1648 Annunciation School, Brooklyn
1466 Corpus Christi, Kingsville
1101 Our Lady's, Sunshine
478 St. Augustine's Girls, Yarraville
1467 St. Augustine's Christian
Brothers College, Yarraville
1635 Mount St. Joseph, Yarraville

1972.]

Nil
Nil
Nil

Nil

Nil
Nil

Nil

Nil

Nil

Nil

MUNICIPALITIES.
SUBSIDIES FOR SOCIAL WORKERS.

(Question No. 828)

Mr. TREWIN (Benalla) asked the
Minister for Social Welfare1. What subsidies are available to a municipality for the employment of a qualified
social worker and what are the conditions
of subs~dy?
2. How many municipalities employ social
workers?

2890
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Mr. I. W. SMITH (Minister for
Social Welfare) .-The answer is1 would suggest that this question be
addressed to the Minister of Health, within
whose administration this matter falls.
ROADS IN SHIRE OF ELTHAM.

(Question No. 838)

Mr. FELL (Greensborough) asked
the Minister of Transport, for the
Minister for Local Government!. If the Minister will ascertain and in-

form the House whether the Shire of Eltham
has closed or proposes closing sections of
Rosehill Road and Geoffrey Court at the
intersections with Templestowe Road; if so,
under what authority this action has been
taken?
2. What is the classification of these
roads?

Mr. WILCOX (Minister of Transport) .-The answer supplied by the
Minister for Local Government is1. The council of the Shire of Eltham
has informed me that it has not closed nor
does it propose to close sections of Rosehill
Road and Geoffrey Court at the intersections with Templestowe Road.
2. (a) Rosehill Road is a Government
road.
(b) Geoffrey Court is an unmade private
street.

DEPARTMENT OF STATE
DEVELOPMENT AND
DECENTRALIZATION.
REGIONALIZATION AND
DECENTRALIZATION OF ACTIVITIES.

(Question No. 837)

Mr. AMOS (Morwell) asked the
Minister without Portfolio, for the
Minister for State Development and
DecentralizationFurther to the answer to question No. 784,
asked on 28th November last1. What inter-departmental committee
exists to promote decentralization and/or
regionalization, on what dates the committee has met and what reports have been submitted?
2. Which municipalities are included in
the areas covered by the five development
committees and whether these bodies have
been consulted on the plans for co-ordinated
regional boundaries; if so, which municipalities were consulted and when?

on Notice.

3. How many of the full-time promotion
officers appointed •to the five development
committees live with their families within
their respective development areas?
4. Whether the promotion officers are
called upon to carry out other duties not
directly connected with their own regions
and/or development committees?
5. In each of the past twelve months, how
many days were spent in each of the five
chosen places by the respective promotion
officers?

Mr. SCANLAN (Minister without
Portfolio) .-The answer supplied by
~he Minister for State Development
and De·centralization is1. No inter-departmental committee exists
at present to promote decentralization and/
or regionalization.
However, as indicated in my answer to
question No. 784, an in-depth study into the
rationalization of the administration of
Government departments is currently being
co-ordinated by the Premier's Department.
2. The following municipalities are included in the areas covered by the five
development committees:Ballarat Development Committee.
Ballarat City
Sebastopol Borough
Ballarat Shire
Bungaree Shire
Buninyong Shire
Grenville Shire
Creswick Shire
Bendigo Development Committee
Bendigo City
Eaglehawk Borough
Huntly Shire
Marong Shire
Strathfieldsaye Shire
Latrobe Valley Development Committee
Moe City
Traralgon City
Morwell Shire
Narracan Shire
Traralgon Shire
Portland Devel10pment Committee
Portland Town
Portland Shire
Warmambool City
Wodonga Development Committee

Wodonga Shire
None of the five development CQmmittees
have been consulted on plans for co-ordinated regional boundaries.
3. None.
4. The promotion officers are required to
work as ra team on projects calculated to
benefit the five selected areas as a whole,
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and sometimes for the purposes of economy
effort they are required to undertake simple
or non-time consuming duties in nearby
places. As a quid pro quo, o:ther officers
of the Division of Industrial Development
work on behalf of the selected places
during absences of the promotion officers.
Pending the authorized expansion of the
Division of Industrial Development, there
tends to be a lumping together of the
division's work force to meet the immediate
requirements involved in the additional
activities which have been announced, but
priority is given to 'the requirements of the
selected areas.
5. It is estimated that, on an average,
the promotion officers spend two days per
week in th·eir areas.

FORESTS COMMISSION.
LEASING OF SITES AT MOUNT BULLER.

(Question No. 839)

Mr. FELL (Greensborough) asked
the Minister of Forests!. Wha:t sites have been allocated in the
past four years for pension type buildings at Mount Buller, indicating to whom
they were allocated, and at what charge?
2. Whether any of these sites have been
transferred; if so, :to whom, and what price
was paid in each case?
3. Whether a site originally issued as a
pension site at no charge is proposed to
be sold and used for other purposes; if so
-(a) why :the buyer is being permitted to
use the site for some other purpose; (b)
why, when the site was issued for
-commercial purposes, no bond was required
to see that the building is completed within
a specified period; and (c) whether the
purchase price will be paid to the developer
or to the Forests Commission?

Mr. MEAGHER (Minister
Forests).-The answer is-

of

1. One site, to Mr. Hans Grimus, on leasehold tenure at an annual rental of $200.
2. No transfer.
3. Application has been received for
assignment of Mr. Hans Grimus's interest
in the lease to a prospective buyer of the
buildings and improvements on the leasehold site.
(a) Approval of assignment of the lease
would be subject to conditions. The application is on the basis of use for staff
accommodation.
(b) A condition of the lease requires
that the building be completed by 15th
December, 1972.
(c) The transaction for purchase of improvements only would be between the
lessee and 1the prospective assignee.

1972.]
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WILDLIFE.
SIR COLIN MACKENZIE SANCTUARY.

(Question No. 841)

Mr. WILTON (Broadmeadows)
asked the Minister for Conservation1. What is the status of the Sir Colin
MacKenzie Sanctuary, and what responsibility the Government has for its proper
management?
2. Who are the members of the commi;ttee of management, and what is the
basis of 'their appointment?
3. What fee or other privileges attach to
membership of the committee?
4. What support, if any, the Government
makes available to the sanctuary and for
what purposes this money is expended?
5. What are the mortality figures for
fauna held at the sanctuary, and how these
figures compare with similar establishments
in respect of standards of care and
attention?
6. What arrangements are made for the
periodic restocking of the sanctuary, and
whether these ·arrangements entail-( a) the
taking of native wildlife; and (b) the dealing in wildlife with any other sanctuary or
private organization?
7. In the event that arrangements are
made for restocking what procedures are
adopted, indicating details of payment or
other arrangements?
8. What were the circumstances of the
construction of the so-called " bush hut " •at
Corranderrk, and whether any people other
than ·approved students ·and scien,tists use
the building at any time?

Mr. BORTHWICK (Minister for
Conservation).-The answer is1. This area is Crown land which has
been reserved under the Land Act and
placed under the control of thirteen persons
as a committee of management appoinrted
by th·e Governor in Council pursumt to
section 221 of the Act. It is the Government's responsibility to appoint persons
capable of exercising proper management.
2. *A. D. Butcher
*The Honorable Sir Gilbert L. Chandler
C. E. Clements
W. R. Egan
G. T. Farries
J. Jones
*Sir W. J. Jungwirth
K. W. Kelly
C. Lucas
L. R. McKenzie
A. H. Munro
R. T. M. Pescott
N.J. Ross.
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committee was basically selected in
m or~er to establis~ a managing body
of responsible persons mterested in wild
life and those indicated *above are original
members.
3. There is no provision for payment of
fees or other privileges ·but members are
paid standard travelling expenses from the
committee's funds for attending meetings.
Thi~

1~49

4. The Government contributes annual
grants of $15,000 for maintenance and
$20,000 for capital works, towards the costs
of management which amounted to
$210,249 in 1971-72. · A special allocation
of $60,000 from the Commonwealth rural
employment funds was recently made available. Itemized statements of receipts and
expenditure, as audited by the AuditorGeneral, can be supplied if required.
5. Any figure given for a mortality percentage can refer only to confined stock.
It is pointed out that one of the features
of the sanctuary is the encouragement given
to free natural stocking, and there is a
continuing considerable movement of free
stock in and out of the sanctuary which
cannot be counted. The mortality percentage for the twelve-month period 1st
April, 1971 to 31st March, 1972, for
confined stock was 11 · 7 per cent.
The sanctuary is also a reception
area for injured animals, brought in by the
publi.c, whi~~ may die within several days,
and m addition the sanctuary, being a bush
area, is prone to attacks by foxes, dogs and
feral cats. Deaths resulting from these two
types of circumstances are included in the
above. Mortality figures for similar institutions in Australia are not published.
6 and 7. No regular arrangements . are
made for the periodic restocking of the
sanctuary but restocking is considered by
the committee as required and budgeted for
annually.
(a) Native wild life is collected, as required, in the field under permit from the
Fisheries and Wildlife Department and in
association with the local officer of that
department.
(b) Exchanges are made from time to
time with other registered Australian
zoological gardens and sanctuaries, under
the surveillance of the Animal Quarantine
Section, Commonwealth Department of
Health.
The greater part of the cost of obtaining
stock in the field is occasioned by the personal expenses of the sanctuary staff who
undertake the collecting. Exchanges between similar institutions are free of actual
cost of animals. Freight charges are borne
by each institution concerned.
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8 .. The " bush hut " at the sanctuary was
completed in 1966 by the committee of
management to accommodate, by invitation,
visiting scientists and students-local, interstate and overseas-and local natural history groups conducting, on behalf of the
committee of management, surveys of the
area; or on work which the committee is
fostering.
These are normal functions of the committee of management and such facilities
are accepted nowadays as a normal requirement of modern overseas institutions. Apart
from approved students and scientists, an
officer of the Vermin and Noxious Weeds
Destruction Board of the Department of
Crown Lands and Survey has used the
" bush hut " on several occasions recently
while assisting in the control of foxes, dogs
and feral cats in the sanctuary area.

MENTAL HEALTH AUTHORITY.
FINANCIAL ALLOCATIONS
INSTITUTIONS.

FOR

(Question No. 845)

Mr. FELL (Greensborough) asked
the Minister of HealthWhat financial allocations were made in
respect of-(a) general operational ex-.
penses; and (b) capital works improvements, at each hospital and institution under
the control of the Mental Health Authority,
for 1964-65 and in each of the past five
financial years?

Mr.
ROSSITER
(Minister
Health) .-The answer is-

of

( a) General operational expenses include
salaries which represent approximately fiveseventh of total expenses. No allocation
is made to individual hospitals. The provision of funds in the Budget is made on a
branch basis and the total is made up of the
estimated cost of existing services, the extension of those services and the provision
of new services.
The actual operation costs of each institution are published in the annual report of
the Mental Health Authority.
(b) In respect of capital works, no allocations are made to institutions. The Mental.
Health Authority operates within the limitations of an annual works programme, which
is made up of works the authority wishes .
to have undertaken at institutions. The
programme is flexible within the limitation
of total funds provided.
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PATIENTS.

(Question No. 846)

the Minister of Health!. What was the staffing schedule at
each hospital and institution under the control of the Mental Health Authority in
1964-65 and in each of the past five financial
years?
2. How many patients were at each hospital and institution in each of the abovementioned years?

2. The number of resident patients at each
hospital and institution at 30th June in .each
of the years 1965 to 1972 inclusive is set
out in statement No. 2.

STATEMENT

Am bermere
Ararat
Ballarat
Beechworth
Bendigo
Bundoora
Dandenong
Hobson Park
Janefield
Kew
Kew Cottages
Larundel
Malvern
Mont Park ..
Parkville
Pleasant View
Plenty
Royal Park
Sandhurst
Stawell
St. Nicholas
Sunbury
Travancore ..
Warrnambool
Head Office ..
Alexandra Clinic
Bouverie Clinic
Children's Clinic
Clarendon Clinic
Denham House
Edith Pardy Hostel
Ernest Jones Clinic
Glenhuntly Centre
Marlborough House
Mental
Deficiency
Services,
Records, Statistics, Assessment,
etc.
Moorakyne Hostel
Northern Region
Observatory Clinic
Pentridge Clinic
Rosa Gilbert Hostel
V.A.T.M.I...
Mildura Clinic
Geelong

of

ROSSITER

1. Staffing establishment at each hospital
and institution under the control of the
Mental Health Authority at 31st December
in the years 1964 to 1971 inclusive is set out
in statement No. 1.

Mr. FELL (Greensborough) asked

Total 31st
December,
1964

2893
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(Minister
Health) .-The answer isMr.

HOSPITALS AND INSTITUTIONS: STAFF:

Hospital, clinic or service

1972.]

No. 1.

Total 31st
December,
1967

Total 31st
December,
1968

Total 31st
December,
1969

Total 31st
December,
1970

48
363
512
340
86
171
62
119
217
541
435
529
39

Total 31st
December,
1971 .

48
370
534
347
146
184
62
119
218
542
515
542
39
648
78
59
220
325
36
117

361
473
337

361
489
338

9
361
510
338

131

51
143
320
36
60
64
415
48
80
67

147
47
70
215
540
433
527
34
635
73
59
162
322
36
60
162
415
48
80
70

167
47
70
215
540
433
527
34
643
74
59
215
322
36
117
162
418
48
80
75

48
363
512
340
2
168
62
119
217
541
435
529
39
644
74
59
216
322
36
117
162
419
64
81
80

80

423
67
117
82

6

6

6

6

6

6

8
9
9
2

8

8

8

9
9
2

9
9
2

9
9
2

8
9

9

5

16
14

14

2

5
16
14
2

5
16
14

2

5
16
14
2

2

8

10

11

11

11

5
1
13

5

5

11
5

11

5

1
14

1
14

1
14

1

1

46
59
99
461
378
509
10
577

3

1
13
1

4

644

74
59
217
322
36
117
166
419
64
117

9
2

166

8

10
2

5
16

6

15
1

5
2

2

2

2

2

2

1
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STATEMENT

No. 2.

Bed population as at 30th June.

Mental hospitalsArarat ..
Beechworth
Sunbury
Ballarat
Mont Park
Larundel
Kew
Warrnambool ..
Plenty ..
Bundoora
Bendigo
Traralgon
Psychiatric hospitalsBallarat
Royal Park
Pleasant View ..
Larundel
Bendigo
Dandenong
Mont Park
Plenty ..
Traralgon
Training centresKew Children's Cottages
St. Nicholas
Sunbury
Beechworth
Travancore
Stawell ..
Bendigo
Janefield
Ararat ..
Warrnambool ..
Informal hospitalsNovar ..
Malvern
Traralgon
Dandenong
Parkville
Travancore
Gresswell
Ambermere

196S

1966

1967

1968

1969

574
760
474
930
978

540
739
355
931
882
460

531
619
150

288

805
760
560
975
1,038
470
874
196
449
310

195
450
302

196
482
301

22
. . 192

23
196

19
192

21
192
60

196

253

253

..

822

..

745

..

578

974
.. 1,103
.. 494

. . 882
.. 205
..

..

..

455

60

266

58
284

478
880

56
285

883

911

894
460
856
197
493

292

31

1970

1971

1972

371

367
534

350
519

944
888
438
771

709
438

544
47
944
933
454
830
144
526
264

138
528

871

748

267

131
415
254

205

37
200

181

254

231

212
37

42

35
119
28

35

30

49
28
. . 892
84
.. 628
.. 205
83
..

..

QUESTIONS WITHOUT NOTICE.

PRINCES HILL HIGH
SCHOOL.
Mr.
BORNSTEIN
(Brunswick
East) .-Can the Minister of Education confirm· whether a report was
submitted to the Education Department by the principal of the Princes
Hill High School on the work of a
temporary teacher at the school, and
that the manner in which the report was submitted led to the indefi-

131

71
295

902
146
627
210
84

138
81
287

18

13

16

18
36

43
12

32

907
173
631
214
83
136
81

913
169
615

213

22

136
80

289
227

427

26
13
45
24
13

19
10
29
36
25

232

907

914

158

162

739

201

281
23

82
479
230

885

862

772
253

167
859

242

189
865
248

202

199

201

81

76

69

372

483
376

476
373
49

455

124

123

16
11

25
14

12

49

100

15
18
132

40
24

46
21

36
40

10

30

27
32
45
18

28

36
41
9

nite stoppage of 36 teachers at the
school which is continuing, and that
the principal of the school-The
SPEAKER
(Sir
Vernon
Christie).-Order!
The
question
should be asked and a statement
not made.
Mr. BORNSTEIN.-! am asking the
question. The principal of the school
who submitted the report has since
unsuccessfully-The SPEAKER.-Order! A statement must not be made by way of
question, and the question should be

Questions
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asked on the subject, which I presume the Minister of Education
would know something about.
Mr. BORNSTEIN.-! am asking the
Minister to confirm some fact and I
am asking by way of question.
The SPEAKER.-Qrder! The honorable member for Brunswick East
would know that when he is asking a question the question should
be asked as simply and as succinctly
as possible and a statement should
not be made by way of question. I
invite the honorable member to ask
the question.
Mr. BORNSTEIN.-Thank you, Mr.
Speaker. If this is the case will the
Minister explain why, in view of the
principal's reconsideration of the
matter, the Education Department
has failed to withdraw the report,
as requested by the principal of the
Princes Hill High School?
Mr. THOMPSON (Minister of Education) .-I understand from the
Director of Secondary Education that
a somewhat critical report was forwarded by the principal to the Education Department and that at a later
date the principal wished to qualify
some of the statements and he was
invited to submit a supplementary
report on the teacher concerned.
RANDOM HREATH TESTS.
Mr. DIXON {St. Kilda).-Will the
Chief Secretary have further discussions with the Road Safety and
Traffic Authority with a view to
giving further consideration to the
subject of random breath tests of
motorists who may have consumed
alcohol?
Mr. MEAGHER (Chief Secretary) .-1 plan to have general discussions with the Road Safety and
Traffic Authority, in the course of
which all aspects of road safety
will be discussed.
SCAFFOLDING REGULATIONS.
Mr. WILKES {Northcote).-Has
the Minister of Labour and Industry
yet had time to have regulations
under the Scaffolding Act proclaimed
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to prevent builders' labourers from
being killed while working on cranes
on building jobs in Melbourne?
Mr. RAFFERTY (Minister of
Labour and Industry) .-1 am not
certain which regulation the Deputy
Leader of the Opposition is referring
to. I understand that they are those
which have not yet been proclaimed
because the department has had some
difficulty in obtaining sufficiently
skilled inspectors to carry out the
work. The department has now obtained accommodation for them and
is advertising again for qualified inspectors to police the regulations.
The matter is closely under observation. I am fully aware of the problem, and I give the honorable member my assurance that the matter
will be attended to as soon as possible.

ALLAMBIE RECEPTION CENTRE.
Mr. McLAREN (Bennettswood).Has the attention of the Minister for
Social Welfare been drawn to a
statement which appeared in the
press on Saturday that there is overcrowding at Allambie? If so, what
action will the honorable gentleman
take to overcome this problem?
Mr. I. W. SMITH (Minister for
Social Welfare) .-1 thank the honorable member for Bennettswood for
asking this question, and I shall ignore the interjections being made by
the Deputy Leader of the Opposition. It must be understood - I
should like to explain this for members of the Opposition because of
their ignorance of this subject- that
Allambie is an emergency centre for
children who are in need of care and
protection. Because it is an emergency reception centre, from time to
time the numbers will vary dramatically. I shall give an example, and
if the Deputy Leader of the Opposition will listen he will then know.
During July the numbers at Allambie were fewer than 200. There is
a staff complement of 242 at Allarmbie.
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Mr. BORNSTEIN .-How would you
know ; you can't even answer your
own departmental questions.

otherw-ise have been in Allambie.
This is a significant contribution to
solving the problem .

The
SPEAKER
(Sir
Vernon
Christie).-The honorable member
for Brunswick East is ·continually
interjecting. I invite him not to. The
Minister has been asked a question,
and he is answering it.

. Further to that, long-term planning
Involves extra foster care under
which both church and voluntary
organizations can join the ·Government in an extended foster-care
programme so that further children
will be removed from ~an Allambietype situation. Not only that, but
under the present 'administration and
from this Government the amount of
money that has been going to church
and voluntary children's homes has
doubled -in the past two years. I
think this has been a tremendous
incentive 'to get the ·church and voluntary hom·es n'ot just to take more
children, but too retain them in the
business of looking ~after children at
which they are skilled. For the
Opposition to say that great effort
has not been made-Mr. WILKES.-! did not ask the
question.
Mr. I. W. SMITH.-You have been
interjecting.
The SPEAKER.-! invite the Minister ~and the colleagues of the Minister not to comment, to address the
Chair and not the Opposition, and
not to provoke interjections.
M.r. I. W. SMITH.-It is tedious,
when good plans have been made,
when prior care has been taken, to
find the department and the
hard-working departmental officers
who implement those plans, constantly brought under ill-informed
criticism.
The situation is difficult at the
moment but it will be difficult only
for a short time. When the school
holidays begin the number of children at AHambie will be greatly reduced, and at the beginning of the
next calendar year the problem will
not exist and it will not build up
again until about this time next year.
By then, the planning for additional
foster care, hopefully, will take up
the extra numbers.

Mr. BORNSTEIN .-But he is-The SPEA~ER.-1 have spoken to
the honorable member for Brunswick
East.
Mr. I. W. SMITH.-During July
the number of children at AUambie
was under 200, and the number of
staff was 242. T-hat would seem
to be an extremely good staff-to-child
ratio but this is necessary in an
institution :f.or emergency care. From
time to time, and usually at the
end of a calendar year so that
schooling is not interrupted, the number of children builds up at Allambie
before the school holidays, and it is
n~~essary to make emergency proVISIOn for the number there.
In the long term, planning will
overcome these problems. If the
Deputy Leader of the Opposition
would listen, he would then know-Mr. WILKES.-1 did not ask you
the question ; one of your own ·members asked the question.
Mr. I. W. SMirn.-You have been
interjecting.
The SPEAKER.-! invite the Minister rto address the Chair.
Mr. I. W. SMITII.-What has happened in the past twelve months is
that the number of family group
homes has risen from 23 to 36, under
an emergency programme which the
Government initiated twelve months
ago for the specific purpose of giving children who are brought into
emergency care at Allambie better
opportunities of living normal lives.
This has been extremely successful
and, indeed, has taken the peak off
the maximum numbers who would
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POLLUTION OF PORT PHILLIP
BAY.
Mr. HOLDING (Leader of the
Opposition) .-In view of the grants
made by the Treasurer to ease problems of pollution in Mordi:alloc
Creek, does the honorable gentleman
p~opose to make any and, if so, what
grants to ;relieve problems of pollution at Patterson River, Kororoit
Creek, ·and other 1areas of the bayside where there is a high degree
of pollution?
Mr. HAMER {Premier and Treasurer) .-The grant was made on the
recommendation of the Environment
Protection Authority and on the
basis that Mordialloc Creek was a
special difficulty. Indeed, it was
made for the purpose of repeating
an operation which took place some
four years ago when the ·silt and
mud at the bottom of the creek
was removed. The Environment
Protection Authority recommended
the
in a special report to
Minister that some such action
was again required because of the
build-up of noxious silt through
effluent coming down the creek.
The Environment Protection Authority has not made any similar recommendation as yet for other creeks ;
if it does so, the recommendation
will be considered.
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direct answer to that question. It
would obviously depend on a variety
of circumstances.
Mr. HOLDING.-Like what?
Mr. HAMER.-An important matter would be whether the departments to which they formerly belonged were willing to take them
back. If they apply, each case will
be considered on its merits.
GRANTS BY DEPARTMENT OF
YOUTH, SPORT AND
RECREATION.
Mr. DIXON (St. Kilda).-Will the
Minister for Youth and Recreation
explain to the House the way in
which organizations proposing to obtain assistance through the new department may apply?
The
SPEAKER
(Sir
Vernon
Christie).-This information should
be readily available, surely. The
Broadhonorable
member
for
meadows.
Mr. I. W. SMITH (Minister for
Youth and Recreation) .-On a point
of order and for your assistance, Mr.
Speaker-The SPEAKER.-Order! I do not
need the Minister's assistance, but
I will hear the point of order.
Mr. I. W. SMITH.-The point of
order is that this information is not
readily available and this is the first
opportunity that I have had of making it available.
The SPEAKER.-Order! It is well
laid down in the list of admissible
questions that questions of statistical
or operational matter which are
readily available are not suitable for
questions either on notice or without
notice.

DRAFT RESISTERS.
Mr. DOUBE {Albert Park).-Can
the Premier give the House an assurance that employees of the State
Public Service, teachers and other
employees in Government authorities who have been imprisoned as a
result of the National Service Act,
or who, as a consequence of having
QUARRYING IN DANDENONG.
gone underground, have been dismissed for being absent without
Mr. WILTON (Broadmeadows).leave and apply for re-entry or re- I ask the Minister of Mines whether
appointment to the service, will have a committee has been appointed by
no bar or impediment placed in their the Minister to examine the extension of hard rock quarrying in the
way?
Dandenong region and reclamation
Mr. HAMER cPremier and Trea- works involved with that type of
surer) .-I do not think the honorable operation ; if so, will a report be
member would expect me to give a made to the Minister as a result of
Session 1972.-101
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the investigations by the com,mittee,
and will the honorable gentleman
undertake to make a copy of the report available to me when it comes
to hand?
BALFOUR
(Minister of
Mr.
Mines) .-Some time ago the Government undertook to instigate an inquiry in this area and rather than
appoint a committee, because several
departments were involved, Mr. Elliott, who is the State Mining Engineer, was appointed as a co-ordinator
to carry out the survey. The department has engaged Professor
Spooner, of the University of New
South Wales, to prepare a proposition
for the reinstatement of the area.
When it is completed, I will be happy
to inform the honorable member.

without Notice.

COUNTRY ROADS BOARD.
Mr. WILKES '(Northcote).-1 wish
to ask the Minister responsible for
the administration of the Country
Roads Board a question without
notice, I do not know whether it
is the Minister for Local Government
or the Minister of Public Works.
(Sir
Vernon
The SPEAKER
Christie).-The question should be
asked of the Minister of Transport.
Mr. WILKES.-! ask the Minister
of Transport whether the Country
Roads Board has had to curtail some
important road works in Victoria
because of the lack of funds; if
so, which road works have been
curtailed for this reason?
Mr. WILCOX (Minister of Transport) .-The Minister for Local Government is responsible for the administration of the Country Roads
Board. I am not 1aware 0f any curtailment of road works such a·s the
honorable member ~suggests. If he
puts his question on the Notice
Paper I am sure he will get an
answer.

early interview with the new Prime
Minister to seek additional funds for
Victoria, can he inform the House
whether he will be seeking funds
in general ar for particular urgent
projects which confront this State?
If it is the latter, can the honorable
gentleman give tthe House some
details upon which he will be making the application to the new Prime
Minister who, undoubtedly, will
treat him generously?
Mr. HAMER CJ>remier and Treasurer) .-For the sake of the State of
Victoria, I hope the latlter observation by the Leader of the Opposition
will be correct. What I will seek-1
think any leader of this State would
do so-at the first opportunity will
be elucidation of exactly what the
policy as enunciated in the recent
election campaign will mean to
Victoria.
Mr. HoLDING.-! ·can give the honorable gentleman a ·copy of thatt.
Mr. HAMER.---'Perhaps the Leader
of the Opposition is better informed
than the rest of the el'ectorate. A
number of promises and undertakings have been given. In some cases
they were reasonably p.recise ; in
others they were far from precise.
What is now requi·red, so that Victoria can plan its own way ahead, is
to obtain details, and that is predsely what I wish to do in respect
of such things as railway transport,
the elimination of water pollution
through sewerage of urban areas,
education proposals, and a number
of other fields in regard to which
promises have been made.
Mr. HoLDING.-Does the Premier
not intend to ask for some assistance
for his own proposals?
Mr. HAMER.-1 propose .to ask
the incoming Prime Minister to tell
us precisely what he is prepared to
do so that we can make our own
plans.

COMMONWEALTH FINANCIA·L
ASSISTANCE.
Mr. HOLDING {Leader of the
Opposition) .-In view of the public
statements of the P.remier ~and Treasurer that he will be seeking an

VOTING FOR
EIGHTEEN-YEAR-OLDS.
Mr. GINIFE.R (Deer Park).-Does
the Premier and Treasurer intend to
obtain the co-operation of the incoming Commonwealth Government

1
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to seek voting rights for eighteenyear olds prior to the next State
election?
Mr. HAMER (Premier and Treasurer) .-The Government's policy
has been made clea,r on rthis subject
on a number of occasions. It is in
favour of giving eighteen-year-olds
the vote, and when and if the Commonwealth Government introduces a
similar provision the Victorian Gov·
ernment will do likewise.
COMMONWEALTH FINANCIAL
ASSISTANCE.
Mr. HOLDING (Leader of the
Opposition) .-I direct a further
question to the Pre·mie.r rand Treasurer related to my earlier question
concerning approaches to the new
Prime Minister. Does it follow from
the honorable gentleman's answer
that he has no specific plans he
wishes to put to the Prime Minister
for which he requires funds from the
Commonwealth? If he has any such
plans, can the honorable gentleman
inform the House for which particular projects he will be seeking
assistance?
Mr. HAMER (Premier and Treasurer) .-I do not think the Leader
of the Opposition would expect a
full answ·er to. that question because
it covers a wide range of Go-vernment policy in Victoria. However, I
assure him that in general the State
Government has a very large number
of plans. For instance, in the urban
transport field they are incorporated
in the transportation plan for Melbourne's railway, tram and bus services. The Government is ~already
implementing that plan to the extent
that its finances permit. During the
recent Federal election campaign
both parties suggested that Victoria
would receive financial assistance for
a number of its schemes. These are
the policies and schemes which I
wish to submit to .the Federal Government and for which I hope,
among others, Victoria will receive
assistance.
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LOCAL GOVERNMENT INQUIRY.
Mr. JONES '(Melbourne).-Is the
Minister representing the Minister
for Local Government yet in a position to inform the House when the
Voumard report on the consolidation
of local government in Melbourne
will be tabled?
Mr. WILCOX {Minister of Transport) .-This question was put on
notice recently and I thought the
Minister for Lo·cal Government supplied the answer. I think it was during this sessional period. The answer
which the Minister for Local Government gave was that the report has
not been completed but that, as soon
as it has been completed, it will be
made available.
1

DRAFT RESISTERS.
Mr. DOUBE {Albert Park).-.:Jn
view of the answer which I received
from the Premier some minutes ago,
can he infor.m me whether it can
be taken that the Government has
no attitude on the re-employment of
the people whom I mentioned, and
in that case is it to be left entirely
to the department or authority concerned to decide this question?
Mr. HAMER (Premier and Treasurer) .-When I answered that question previously I indicated that each
case would be dealt with on its
merits and that it would be dealt with
in the first instance by the employing
authority, whichever it was.
TEACHERS AT LILYDALE.
TECHNICAL SCHOOL.
Mr. FORDHAM {Footscray).-In
view of the expressed concern of
all teacher unions in Victoria at the
treatment meted out to two members
of the Technical Teachers Association of Victoria at Lilydale Technical
School, is the Minister of Education prepared to reconsider the procedures under which these persons
have been dealt with to date by the
Education Department?
Mr. THOMPSON (Minister of Education) .-Discussions are currently
taking place between the senior officers of the Education Department
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and the officials of the unions concerned with a view to adopting a
set procedure which would be fol-

lowed whenever a temporary teacher
was transferred by the department.
GEELONG TRAINING ·PRISON.
Mr. TREZISE (Geelong North).Can the Minister for Social Welfare
inform me whether he will instigate
an inquiry into the proportionately
high number of escapes that have
taken place in broad daylight from
the Geelong gaol in recent months,
particularly as one of the prisoners
was serving a long term sentence
and was described as being extre~mely dangerous to the public? This
prisoner has not yet been recaptured.
Mr. I. W. SMITH (Minister for
Social Welfare) .-1 thank the honorable member for Geelong North for
his question and I share his concern at the escapes, particularly from
the Geelong Training Prison. In the
current financial year there have
been five escapes from Geelong.
There were four escapes in the last
financial year and two escapes in the
previous financial year. There has
been a rising rate of escapes from
the Geelong prison.
In one sense this is understandable because a maximum security
environment in a prison like Geelong
is not highly desirable. One wishes
to do as much as possible for the
rehabilitation of prisoners, which is
an essential aspect of a training
prison. Maximum security in itself is
very repressive to rehabilitation.
Therefore, in a rehabilitation programme, a risk is run with less than
maximum security. Most of the escapes over that four-year period
have been from the vegetable garden
area, which is not a security area
at all.
This aspect has been examined and
one extra member of staff has been
put on vegetable garden duty with a
view to overcoming escape risks. Fortunately those prisoners who have escaped from Geelong have not caused
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any physical damage to members of
the community. It is hoped that
there will not be any more escapes.
MARIJUANA.
SUGGETT CBentleigh).-In
view of a press statement attributed
to a trained social worker with a
teenage daughter, will the Premier
take any steps to legalize the use
of marijuana in this State?
(Sir
Vernon
The
SPEAKER
Christie).-Order! Is this a matter
for the Premier? I think it is a question for the Department of Health.
Mr. SUGGETT.-1 shall direct my
question to the Minister of Health.
In view of a press statement attributed to a trained social worker with
a teenage daughter, will the Minister
of Health take any steps to legalize
the use of marijuana in this State?
Mr. ROSSITER {Minister of
Health).-The legalization of the use
of marijuana is a matter for the
Federal Government, of whatever
political complexion it may be. The
Mental Health Authority of this
State is directly opposed to the
legalization of the use of marijuana.
If the question of legalization were
.to come before this Parliament the
Government would have very definite
views on it.
Mr.

PRINOES HILL HIGH SCHOOL.
Mr.
BORNSTEIN
(Brunswick
East).-What steps has the Minister
of Education or officers of his department taken to settle the current dispute at Princes Hill ·High School?
Mr. THOMPSON (Minister of Education).-Discussions are proceeding
between the Director of Secondary
Education and the principal of the
Princes Hill High School.
PLENTY MENTAL HOSPITAL.
Mr. FELL (Greensborough).-I ask
the Minister of Health a question. Is
his answer to question on notice, No.
761, in which he stated that two occupational therapists are employed at
Plenty hospital, incorrect? Are there
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in fact three occupational therapists
employed at the hospital? Is it also
a fact that there are ten positionsThe
SPEAKER
(Sir
Vernon
Christie).-Order!
The honorable
member should ask his question
directly. The question has been
answered on notice. It would seem
to me out of order for an honorable
member to ask at question time
whether an answer provided to a
question on notice is correct. There
are correct ways of dealing with this
matter. If the honorable member
cares to consult me I will tell him
how to go about it.
Mr. FELL.-I ask the Minister
whether twelve occupational therapists have recently graduated and
whether the ten positions available
with the Mental Health Authority
have been frozen by the department
notwithstanding a recommendation
that the ten positions should be
filled?
Mr. ROSSITER {Minister of
Health).-! ask the honorable member to place his question on notice.
·KEW COTTAGES.
Mr. AMOS (Morwell).-Can the
Minister of Health inform the House
whether the Mental Health Authority
has issued a directive to the Kew
cottages that overtime payments
be discontinued? Is the Minister
aware of the acute staff shortage at
that institution, which may lead to
an industrial dispute in the near
future?
Mr. ROSSITER
(Minister of
Health).-! ask the honorable member to place the question on notice.
CIGARETTE ADVERTISEM·ENTS.
Mr•. F~RDHAM ·('Footscray).-Has
the Minister of Health considered a
recent recommendation of the AntiCancer Council that the tobacco industry be required to place a warning notice in all cigarette and
tobacco advertisements? If so, is the
Government prepared to take unilateral action in the matter?
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Mr. ROSSITER (Minister of
Health).---Last week I answered a
similar question. The matter will be
discussed and resolved early in 1973
at a meeting of State and ·Federal
Health Ministers.
VALIUM.
Mr. JONES '(Melbourne).-Further
to my question last Thursday, is the
Minister of Health now in a position
to say anything about the consequences of the use of valium in
early pregnancy?

Mr. ROSSITER (Minister of
Health).-Yes. I am very sorry that
the honorable member for Melbourne
raised this rna tter last week and
this week in such a way as to produce disquiet in the community
regarding the use of this drug, and
especially to produce disquiet in the
minds of pregnant women. The drug
is used world wide. The National
Health and Medical Research Council sees no harm in its use. Notwithstanding a change of Government in the Federal sphere the council will continue to examine aU drugs
in an objective way. The Drug
Evaluation Committee of the Commonwealth Department of ·Health
sees no harm in the drug. The Chief
Health Officer for Victoria has no
qualms about the use of this drug.
The honorable member's question
has produced disquiet in many areas
of the community. I hope that
in future he will consult me before
raising such matters publicly.
PETITION.
LAW ON TERMINATION OF PREGNANCY.

Mr. GINIFER '(Deer Park) presented a petition from certain citizens
of Victoria praying that the House
rejects any proposal to alter the existing provisions of the law relating to
the termination of pregnancy by the
procurement of a miscarriage.
He stated that the petition was
respectfully worded, in order and
bore 1,138 signatures.
'
It was ordered that the petition
be laid on the table.
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Dental Technicians
GINIFER

{Deer

Park).-I

moveThat the petition be taken into consideration tomorrow.

The motion was agreed to.
PAPERS.
1'he folowing papers, pursuant to the
directions of several Acts of Parliament,
were laid upon the table by the clerk:Country Roads Board-Report for the year
1971-72.-0rdered to be printed.
Education-Report of the Minister for the
year 1971-72.-0rdered to be printed.
Egg and Egg Pulp Marketing Board-Report
for the pool year ended 1st July, 1972.0rded to be printed.
Hospital and Charities Commission-Report
for the year 1971-72.- Ordered to be printed.
Legal Profession Practice Act 1958-Report
of the Victoria Law Foundation for the
year ended 30th September, 1972.
Lands and Survey-Report of the Depar-tment for the year 1971-72.
Police Regulation Act 1958-Determination
No. 199 of the Police Service Board.
Public Service Act 1958-Public Service
(Public Service Board) Regulations-Regulations amended-Nos. 325 to 327 (Three
papers).
Rural Finance and Settlement CommissionReport for the year 1971-72.-0rdered to
be printed.
Town and Country Planning Act 1961Portland Planning Scheme 1958, Amendment No. 13, 1972 (Town of Portland).
Shire of Flinders Planning Scheme 1962,
Amendment No. 41, 1971.
Shire of Mornington Planning Scheme
1959, Amendment No. 69, 1971.
Victorian Inland Meat Authority-Report for
the year 1971-72.

Bill.

comment on various clauses as we
proceed through the Committee
.stage.
The clause was agreed to.
Clause 3, providing, inter alia3. ( 1) There shall be a committee to be
called the Dental Technicians Licensing Committee consisting of seven members appointed by the Governor in Council of whom(g) one shall be nominated by the Minister of Labour and Industry after
consultation with the Apprenticeship Commission of Victoria.

Mr. ROSSITER
Health) .-I move-

(Minister

of

That the following paragraph be inserted
to follow paragraph (g) of sub-clause (1)" ( ) one shall be nominated by the Minister and shall be a person who conducts classes of instruction for apprentices in dental mechanics".

The purpose of the amendment is
to add one person to the Dental
Technicians Licensing Committee. As
the amendment states, this shall be
a person who conducts classes of
instruction for apprentices in dental
mechanics. The Government has
agreed that persons who conduct
these classes should be represented
on the Dental Technicians Licensing
Committee. It is important in the
licensing of dental technicians- not
so much the advanced but the normal run of technicians - that the
licensing authority have wide and
proper representation of those who
are concerned with dental technicians, their training and their operation. It is for this purpose that the
Government proposes that the membership of the Dental Technicians
Licensing Committee be increased by
DENTAL TECHNICIANS BILL.
one.
The House went into Com.mittee
Mr. LIND {Dandenong).-Memfor the further consideration of this
bers of the Opposition agree to the
Bill.
amendment. We believe the addiDiscussion was resumed of clause tion of the paragraph proposed will
2, relating to interpretations.
widen the representation on the
Mr. ROSSITER
(Minister of Dental Technicians Licensing ComHealth) .-This, as has been stated mittee and provide exactly what is
by the Government, the Opposition required in the licensing of dental
and the Country Party, is essentially technicians.
a Committee Bill. The Government
The amendment was agreed to, as
intends to move several amendments, were consequential and verbal
one of which is substantial and the amendments, and the clause, as
others supplementary. I waive my amended, was adopted, as were
right to reply on clause 2 but shall clauses 4 to 15.

Dental Technicians
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Clause 16, providing, inter alia( 1) There shall be a board to be called
the Advanced Dental Technicians Qualifications Board consisting of six members appointed by the Governor in Council of
whom(f) one shall be a person selected by the

Minister from a panel of three
names submitted by the executive
body of the Victorian branch of the
Australian Dental Technicians Association.

Mr. LIND '(Dandenong).-This
clause· is of vital importance to many
highly-skilled craftsmen ·in this
State , and members
of the Opposition
.
.
are of the v1ew that representatiOn
on tthe Advanced Dental Technicians
Qualifications Board should be
widened. These advanced craftsmen
have been fully trained, and we believe that the organization to which
they belong should be represented on
the board.
The chairman and deputy chairman ·of the Advanced Dental Technicians Qualifications Board and the
Dental Technicians Licensing Committee are the same in that they
are to. be independent. The Dental
Board of Victoria has a representative from the Department of Dental
Prosthetics of the University of Melbourne, :and the Apprenticeship
Commission is Tepresented on the
licensing committee. One member of
the board shall be a member of the
Department of Dental ·Mechanics at
the Royal Melbourne Institute of
Technology. The licensing committee will also have a .representative
selected by the Minister from the
panel of three names selected by the
Executive body of the Federated
Miscellaneous Workers Union of
Australia, Victorian Branch.
Many advanced dental technicians
-those who are licensed or those
who have been given recognition as
advanced technicians-are members
of the Miscellaneous Workers Union,
and for that reason the Opposition
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believes the union should be represented on the board. Therefore, I
moveThe the following paragraph be added
to sub-clause (1) : " One shall be a person selected by the
Minister from a panel of three names submitted by the Federated Miscellaneous
Workers' Union of Australia, Victoria
Branch".

Mr. ROSSITER {Minister of
Health) .-The Government will not
accept this amendment. As the honorable member for Dandenong has
said, these provisions have been
determined over the past two years.
The quality and experience of members of the Advanced Dental Technicians Qualifications Board have
never been under-valued by the Government or, for that matter, by the
Opposition.
It is a cornerstone of Government
policy that the board shall be qualified to consider the qualifications
of dental technicians who wish to
be advanced dental technicians, and
to advance them to -chair-side status.
The Government believes the Advanced Dental Technicians Qualifications Board as it is set out in
this Bill will be of high calibre and
well able to establish the standards
and qualifications required of those
who wish to qualify to become advanced dental technicians. They
should be people who will not create
health problems in the ·community.
The Government is not of the view
that the addition of a representative of the Miscellaneous WoTkers
Union will be of any advantage, and
it rejects the amendment.
Mr. LIND {Dandenong).-In mentioning the impor~ance of this board
to the public of Victoria the ·Minister
could not have put a better ·cas·e for
the Opposition. The Opposition believes that high standards must be
maintained, and it has no doubt
that persons who are selected under
the provisions of this Bill will ensure
that. However, a little leavening
would be desirable. It would not be
to the disadvan~age of technicians,
and it would bring in another voice
and 'add to the flexibility of the
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board. The Opposition agrees with
the appointment of the p·ersons mentioned in the Bill, but thinks it
would be advantageous to have a
representative of the Miscellaneous
Workers Union on the boar-d.
The Committee divided on Mr.
Lind's amendment (Sir Edgar Tanner
in the chair)Ayes
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Mr. WHITING (Mildura).-Subclause (9) of clause 16 provides that
the Governor in Council may appoint
a deputy chairman, being a person
qualified to be appointed as chairman,
who shall in the absence of the chairman exercise all the powers and perform all the duties of the chairman.
During discussion on this measure a
view was expressed that it would
probably be better if the deputy
chairman was a member of the board.
The reason for the suggestion was
that the chairman would be familiar
with proposals placed before the
board with regard to qualifications
and other matters under discussion
among board n1embers but as the
deputy chairman could be any person,
and not necessarily a member of the
board, he might not know what was
happening. I wonder whether the
Minister of Health has had discussion
on this point. If he has, can he
enlighten the Committee on the view
of the Government on the question?

ROSSITER
(Minister of
Mr.
Health) .-Yes. I realize that the
honorable member for Mildura, who
is leading t!he debate for the Country
Party, has a concern in this matter.
The principle is established in paragraph (a) ·of sub-clause (1) that the
chairman shall be a person who ils not
eligible for registrati'on as a dentist
or licensed as a dental technician or
advanced dental technician under this
Act. That principle is translated into
sub-clause (8) and the Government
will not accept the proposition that
the Governor in Council may appoint
a deputy chairman who will be drawn
from the board.
The clause was verbally amended,
and, as am·ended, was adopted, as
were clauses 17 to 20.
Clause 21 (Licences).
Mr. WHITING {Mildura).-People
who receive training as dental technicians in other States of Australia
or overseas may be in jeopardy of
not being granted a licence under
this clause because of the provisions
of sub-clause (3) of clause 22. It
has been suggested that a new subclause should be included to provide,
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in effect, that a licence will be
granted if the board is satisfied that
the applicant " has completed an
approved course outside Victoria ".
That would cover the applicant
whose qualifications and training
had been gained outside Victoria. I
ask the Minister to consider this
point before the Bill is dealt with in
another place with a view to arranging for an amendment along the
lines I have suggested. It is generally conceded that sub-clause (3) of
clause 22 may not cover the situation in all respects. This is a fairly
technical point, but further consideration is warranted.
Mr. BIRRELL {Geelong).-1 made
a few general comments on the Bill
during the second-reading stage, but
I believe that while the Committee
is considering clause 21 I should
particularize my own point of view
and the advice I received from the
dental profession in Geelong regarding paragraph (c), which deals with
the completion of an 'approved
course of training ~or advanced
dental technicians. I have discussed
the matter with the spokesmen for
the dental profession in Geelong.
Obviously, the dentists would prefer the Bill to be a little more exclusive of those not professionally
trained. That is a fair attitude for
a professional person to adopt, but
there is at least some committal
to the idea that the training of
an advanced dental technicial would
come close to the normal professional
training for certain types of work in
the mouth. Therefore, I applaud the
provisions relating to advanced dental technicians.
The only point which came up in
discussions on exclusive provisions
of a pan:icular type related to the
hope that the biological and associated sciences would be given their
due share of attention in the training of these people. It is in these
that the professional level of training should be emphasized in the
courses which apparently are to be
undertaken at the Royal Melbourne
Institute of Technology. There are
grounds for hoping that advanced
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dental technicians will be not only
clinically sound in .their training, but
also professionally competent to
detect defects in the mouth which
often lead to further trouble-particularly if it is cancerous tissue or an
indication of that type-which appear from time to time and Which the
more mechanically trained person
might not detect. I wanted this
placed on the record because it is the
desire of the profession in Geelong,
and I support the point of view.
Mr.
ROSSITER
(Minister of
Health) .-I am grateful to the
Deputy Leader of the Country Party
for his concern with the provisions
of ·clause 21 as they may relate to
persons who are trained outside Victoria. He asked me to examine the
position before the Bill is dealt with
at another place, and I will do that.
The point raised by the honorable
member for Geelong is one which
he has raised on a number of occasions. There is no doubt that the
dental profession, the Dental Technicians Association and the general
public regard the Advanced Dental
Technicians Qualifications Board as
the linchpin of this measure 'and the
Government does so, too. It will be
upon the board, when the Bill becomes a statute, that the responsibility will rest to see that the standards are maintained and that there
is no detriment to the public health.
The Government rests on that
proposition.
The clause was agreed to.
Clause 22, providing, inter alia( 1) A person who( a) practised as a dental technician or
dental mechanic for a period of not
less than ten years and who is licensed or is eligible to be licensed
as a dental technician under Part I.
may at any time prior to the 1st
December, 1975; or
(b) has practised as a dental technician or
dental mechanic outside Victoria for
a period of not less than ten years
and is or is eligible to be licensed
as a dental technician under Part I.
mayapply to the Board for a licence under this
Part.
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(2) The Board shall require an applicant
under sub-section (1) to take such examfnations whether written oral or practical as
it thinks fit.

Mr. HAYES (Scoresby).-Subclause (3) allows the board, when
satisfied with an applicant's prior
knowledge and experience, to grant
an advanced dental technician's
licence. A licence to practise as an
advanced dental technician ought to
be based on suitable ·education and
qualifications, and that is the purpose of Part II. .of the Bill. Therefore, I propose to the Minister that
sub-clause (2) be modified to require any person who seeks to be
licensed under this Part to undertake an examination. The arrangement which is written into the Bill
and the aceptance of other standards
might not be good enough for someone who is to have chair-side relationship with a dental patient.
Therefore, I propose to move that
sub-clause (2) be amended to readThe Board shall require an applicant
under sub-section ( 1) to take written oral
and practical examinations.

I ask the Minister to contemplate
the proposal, and if necessary to
report progress so that it can be properly considered. Alternatively, the
M'inister might like to consider the
proposal before the Bill is dealt with
in another place.
The CHAIRMAN (Sir Edgar
Tanner).-Is the honorable member
for Scoresby m·oving an amendment?
Mr. HAYES.-Yes. Instead of
moving that the wording be amended
I suggest that the clause be rephrased. Therefore, I moveThat sub-clause (2) be omitted with the
view of inserting the following sub-clause:" ( ) The Board shall require an applicant under sub-section ( 1) to take written
oral and practical examinations. "

Mr. ROSSITER
(Minister of
Health) .-The Government would
need to examine the proposal. There
are some drafting difficulties associated with it. I am not convinced,
firstly, that the amendment does
not amount to a direct negation of
the ·clause or, secondly, that it fulfils the requirement which the honorable member believes that it does.
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At first sight, the clause fulfils the
Government's intentions. The Government will investigate the proposal
submitted by the honorable member
for Scoresby before the Bill reaches
another place.
Mr. LIND (Dandenong).-I had
hoped the Minister would give a
more definite assurance. I fully concur in the Minister's views about the
clause. If it were amended in the
way proposed by the honorable
member for Scoresby the death knell
would be sounded for a number of
highly-skilled and well-practised persons. It is essential that a breathing
space should be provided and the
clause does that. The provision will
not allow anybody in under the sliprail. It will ensure that those who
have practised well and long will
be given the opportunity of becoming
advanced dental technicians. This
will be achieved by subjecting them
to a written examination, a practical examination or an oral examination, whichever the board sees fit
to prescribe.
Surely the board will examine all
these people. It will know them by
reputation. They will be accepted
into the profession if they are found
tn be worthy and will be rejected if
they are not. The clause provides an
assurance that some highly-skilled
technicians who may be too old to
submit to a written examination will
be allowed to continue to follow
their profession if they are worthy
of doing so. I appeal to the Minister to be specific about the Government's attitude and not allow a
change to take place.
Mr. WHITING (Mildura).-I support the honorable member for Dandenong. It is obvious to anyone who
has studied the Bill that clause 22
is virtually what has become known
as the grandfather clause. Although
it does not allow all those who are
already operating to continue without any sort of examination, it certainly empowers the board to license
such persons provided that the board
is satisfied that the standard of work
is sufficiently high. In the opinion of
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the Country Party any number of
precedents exist for this situation.
The legislation concerning the registration of estate agents is a good
example.
The Country Party would be disappointed if the Bill were amended
in the way proposed by the member
for Scoresby or that such a proposal was seriously considered unless
provision was included in clause 21
or clause 22 to allow the board to
license those persons without the
absolute necessity of a full examination. The Country Party opposes an
amendment of any consequence
which will water down the provision
to allow the board some discretion.
Mr.
ROSSITER
(Minister of
Health) .-The Government proposes
to reject the amendment. I intimate
that the Government will examine
the legal niceties and interpretations of the proposal submitted by
the honorable member for Scoresby
before the Bill is considered in
another place.
Mr. WILTON (Broadmeadows).In view of the amount of work that
has been put into the legislation,
it is regrettable that at this late
stage the Minister finds himself in
some difficulty with his own party.
One would expect the honorable
gentleman to have cleared the Bill
with his own party. Now, out of the
blue, a back-bench member of that
party has submitted an amendment,
and the Minister will not make up
his mind whether to reject it or to
waffle around. The honorable member for Dandenong and the Deputy
Leader of the Country Party have
made the positions of their respective parties clear. Both parties have
studied the Bill thoroughly and have
spent hours in consultation with
interested persons.
The Minister ought to stand by
his Bill and let the Committee know
definitely about the proposal instead
of waffling around and saying that
the Government will look at it before the measure is considered in
another place. The Minister has been
given a fair go because the Bill has
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been under consideration for many
months. The honorable gentleman
knows that the Opposition appreciates the co-operation that it has
received from
him.
However,
the 1\llinister ought to be able to
make up his mind whether he will
tolerate an amendment from one of
his own backbenchers at this late
stage. It would be regrettable if the
amendment were agreed to after all
the work that has gone into the
measure and the lengthy consultations that have taken place with
all sections of the profession.
The honorable member for Scoresby has made one of the briefest
speeches that I have ever heard,
yet he expects honorable members
to accept the amendment on the
strength of his remarks. I support
the honorable member for Dandenong and suggest that the Minister
ought to be unequivocal in his attitude to the amendment and to the
clause. If agreed to, the amendment
proposed by the honorable member
for Scoresby will have disastrous
effects on the clause and the Minister ought to reject it.
Mr. STEPHEN.-The Minister has
done that. Why does not the honorable member listen?
Mr. WILTON.-It was a backhanded sort of rejection. The Minister ought to say that the Government will not have a bar of that
sort of amendment either here or in
another place. S_urely the Minister
must be in control of his own legislation and honorable members should
be informed of his attitude. I am
wondering whether the Minister is
not prepared to fight for his Bill.
The honorable gentleman ought to
support the honorable member for
Dandenong and the Deputy Leader of
the Country Party by assuring honorable members that he will fight
to retain the clause as drafted.
The amendment was negatived,
and the clause was agreed to.
Clause 23 was verbally amended,
and, as amended, was adopted, as
were clauses 24 to 32.
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Clause 33 (Unqualified person not
purporting to be or act as dental
technician .or .to be in charge of a
dental laboratory) .
Mr. WHITING {Mildura).-Under
this clause, a number of persons
seeking to be licensed either as
dental technicians or as advanced
dental technicians could be embar~assed. For example, under the Bill
a course is to be implemented by
the Advanced Dental Technicians
Qualifications Board for persons
wishing to be licensed as advanced
dental technicians. It is possible
that, because of the time factor, all
persons seeking to be licensed may
not be able to undertake the course
before 31st December, 1973, which
is the time specified in this clause
before whi·ch such pe~rsons must be
licensed. Applicants could be in an
embarrassing situation because if they
are not licensed by that date they
will not be permitted to describe
themselves in any of the capacities
set out in the clause.
Members of the Country Party
seek an undertaking from the
Minister at this stage that, if this
situation arises, the period within
which pe,rsons must obtain licences
will be extended-that is, if through
no fault of the applicant he is unable
to obtain a licence. This situation
would arise only if the number of
p·ersons seeking to undertake the
course could not be accommodated
before 31st December, 1973. I consider that this is a valid point which
should be examined by the Minister, and I trust that he will either
submit a ·suitable amendment or give
an unequivocal undertaking that
provision will be made for the persons I have m·entioned if the need
arises.
Mr. LIND '(Dandenong).-Members of the Opposition agree with
the Deputy Leader of the Country
Party. The Government could grant
an extension of the period within
which a licence must be obtained,
as it did last year when it granted
additional tim·e for the registration
of chiropodists. It is possible that
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far too many applicants will apply
to undertake the course to enable
them to be examined before 31st
December, 1973. If that situation
arises an extension of tim·e will be
necessary. Members of the Opposition would like an ~assurance from
the Minister on that point.
Mr. ROSSITER {Minister of
Health) .-1 give thai assurance and
I will arrange that when the Bill is
dealt with in the other place subclause ( 1) of clause 33 is amended
to read "From the 31st December,
1974 ".
The claus·e was agreed to, as w·as
clause 34.
Clause 35 was adopted with a
verbal amendment.
The Bill was reported to the
House wrth amendments, and passed
through its remaining stages.
CHIROPODISTS (AMENDMENT)
BILL.
The debate (adjourned from November 16) on the motion of Mr.
Rossiter (Minister of Health) for
the second reading of this Bill was
resumed.
Mr. LIND (Dandenong).-Members
of the Opposition ·ag.ree with this
Bill. A short time ago the Chiropodists Act was amended to grant
an extra period of twelve months in
which chiropodists who had failed to
register would have the opportunity
of registering. Since the extended
period expired a number of applications have been received from suitably qualified persons who were,
apparently, unaware of the situation
and had failed to apply for registration. The Governm·ent now proposes
to extend the period of registration
by a rfurther six ·months until 30th
June, 1973. The Opposition agrees
with the Bill and offers no 'Objection
to its passage.
The motion w·as agreed to.
The Bill was read a second tim·e,
and passed through its remaining
stages.
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LAND CONSERVATION
(VEHICLE CONTROL) BILL.
The debate {adjourned from November 15) on the motion of Mr.
Borthwick (Minister for Conservation) for the second reading of this
Bill was resumed.
Mr. DOUBE.-Mr. Deputy Speaker,
I direct your attention to the state of
the House.
A quorum was formed.

The DEPUTY SPEAKER (Sir
Edgar Tanner).-Order! I remind
honorable members that when they
enter the Chamber, even to form a
quorum, they should pay •respect to
the Chair.
Mr. WILTON {Broadmeadows).The main purpose of the Bill is to
give the Governor in Council power
to make regulations for controlling
the use of what are known as motorized ·recreation vehicles on public
lands. It will also enable proceedings to be taken against offenders by
members of the Police Force, land
bailiffs, and officers of the Forests
Commission, the National Parks
Service and other bodies that
are responsible for controlling
Crown lands reserved for various purposes. The Bill will also
introduce a new concept of control
of Crown lands to ensure their protection against erosion. The provisions of the Bill will prove beneficial
for coastal areas, particularly in the
more remote regions, which have
become popular by people who use
motorized vehicles.
The damage done is already considerable and reclamation works will
be slow and expensive. Members of
the Opposition do not oppose the Bill
but there a·re some aspects I should
like to direct to the attention of the
Minister for Conservation during the
Committee stage. 'f.he Bill also proposes to amend the Local Government Act to empower municipailties
to control these vehicles. I will deal
with further aspects during the Committee stage.
Mr. B. J. EVANS (Gippsland
East).---For a number of years the
operations of what is commonly
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known as the beach buggy have been
causing much concern to people who
are responsible for the control of
Crown lands, particularly along the
foreshores. Vehicles driving up and
down the sand-dune areas destroy
the natural cover. If they are used
on a common path for a period of
time they destroy the vegetation, and
wind erosion occurs. Once started, it
is difficult to overcome. Great difficulty is encountered in the coastal
areas of Gippsland, particularly the
Gippsland lakes area, where narrow
sand dunes which separate the lakes
from the sea are subject to erosion
and are most vulnerable to the
activities of these vehicles. It is
desirable that some form of control
should be exercised.
Four-wheel drive buggies, trail
bikes and similar vehicles, which
cause considerable soil erosion problems, are becoming increasingly
popular in the alpine areas and for
some time the authorities have
sought some control over their
activities. I have read in American
magazines of the development of
what are knows as ATVs-all-terrain
vehicles. I only hope that a similar
degree of interest is not developed
here.
M.r. WILTSHIRE.-Those vehicles
are already here.
Mr. B. J. EVANS.-! am aware of
that, but I hope they do not develop
to the degree that they have in the
United States of America. They had
their origins in the development of
equipment suitable for Army use. It
was necessary that motorized equipment should have all sorts of unique
capacities to drive over rough
country. Many of those features
have now been incorporated in the
ATVs.
When used in mountain areas
these vehicles follow the same track
and, particularly in wet weather,
they create a depression in the
ground which becomes a watercourse, which in turn becomes
eroded. This situation becomes difficult to control. I am concerned with
the policing of regulations that may
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be promulgated. Unless they are
policed they will have little effect.
The tremendous areas of Crown land
which will be encompassed by this
amending legislation, and the small
number of people who will be
available to enforce the regulations,
highlight ~he immense problem of
policing the legislation.
When one is travelling along some
of the mountain roads in East Gippsland it is not uncommon to see 4wheel drive vehicles on the relatively
ill-defined and ill-formed forest trails
that have been built by the Forests
Commission to give access to firefighting vehicles. Few places in
the State are not accessible by
some form of mechanically propelled
vehicle. It is essential that firefighting vehicles should be able to
go almost anywhere. It is vital
in -times of other ·emergency to have
access to as many parts of the State
as possible. Only last Sunday a
party of hikers became lost in a
rugged area. It is only right and
prope1r for the Government, through
the Forests Commission and other
agencies, to construct ~and maintain
an efficient network of ~roads. Some
of the roads are strictly dryweather roads but 4-wheel drive
vehicles are able to force their way
through under adverse conditions.
Great damage may not be caused
to the vehicle but a good deal
of damage could be caused to the
road.
I agree that there is a need to
impose controls on the use of beach
buggies and trail bikes but I trust
that a reasonable attitude will be
adopted towards the issuing of permits to enable people to operate
off-the-·road vehicles. In tim·es of
major outbreaks of fire it is essential to have people with a wide
knowledge of the various tracks
throughout rugged areas of the State.
These people can acquire this knowledge only if they are able to travel
through the ~areas frequently. A very
delicate balance must be struck. We
should not allow the roads to be
used excessively but we do not
want to be so restrictive that only
Mr. B. J. Evans.
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a few people know the areas where
emergencies may arise. The Country
Party supports the Bill. I am confident that in administering the legislation the Minister will give due
consideration to the aspects I have
mentioned.
Mr. BIRRELL (Geelong).-Residents of the Geelong area have been
keen forr a long time to see a
measure such as this on the statutebook. The Bill deals w-ith e·cologically marginal areas of the State
where nature is finely balanced. The
Minister is trying to preserve this
balance so that areas do not become
denuded. Although there may be
arguments about the way in which
the legislation should be administered, I believe there is every justification for it. For some time councils in my area have sought control
over beach buggies and trail bikes.
I was once almost run down by a
beach buggy while sunbaking in the
sand dunes. A few years ago no
vehicle was capable of negotiating
the sand dunes, but owing to advances in technology there are
now vehicles which can operate in
the sand dunes, to the great pleasure
of a minority but perhaps to the
disadvantage of the majority. I believe this legislation will have to be
administered carefully if it is to be
effective.
Mr. W. J. LEWIS {Portland).! supp:ort the Bill in principle but
I point out to the Minister that the
Portland Dune Buggy Club has been
operating in the Portland area for
some time. I should not like to see
members of the club ex:cluded f.r.om
the area where they have been
operating.
Conservationists have
looked at the area, and have ebserved how members of the club use
it and they have not objected to it.
The club is well conducted. It
has raised money for the Portland
High School, the Heywood High
School, the Heywood Football Club
and the Heywood Social Club. The
use of dune buggies is a favourite
family sport.
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Sometimes dune buggies can be a
hazard on beaches and this legislation will protect those beaches.
Members .of dune buggy clubs get
a lot of enjoyment from thei'r sport.
I urge the Minister to .set aside an
area which dubs might use and
allow passage for fishermen. It is
a good clean sport and dub members have gone to much trouble and
have incurred much expense in
building 'a road into an area
at Swan Lake.
On week-ends
they go to the area with their
families. The club .operates under
a constitution. No liquor is allowed
at this place and club members police
the area.
I agree that the use of the vehicles
referred to in the Bill should be
controlled. I recognize that they can
cause haVioc in forests. I have seen
them cutting up fire trails and logging roads. There should be some
control over their use in these circumstances, but I implore the Minister to issue perm·its to the enthusiasts in the Portland area so
that they may ·continue to enjoy
their sport, if not at Swan Lake then
in the Kentbruck area.
Mr.
TREWIN
(Benalla).-The
mountainous area in the north-east
of Victoria is becoming a happy
hunting ground for the riders of
beach buggies and mini-bikes. At
Lake Eildon people may hire a
houseboat for a week-end. A trail
bike goes with the house boat.
These bikes are used in areas under
the control of the State Rivers and
Water Supply Commission and on
private land. Those who know Lake
Eildon will be aware that in many
parts the terrain is fairly steep.
This appears to be the type of
country which the mini-bike fanatics
relish. At certain times of the year
the landholders are not particularly
perturbed by .the presence of the
mini bikes but in dry periods the
bikes constitute a fire hazard. I
imagine that the trespass to land
legislation will be used to control the
operations of these machine~ and
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doubtless a landholder who places
a suitable warning ~at the edge of
his property will have certain rights.
There is a large amount of dry
grass on the high land around Lake
Eildon and the us·e of trail bikes
in this type of country ·constitutes
a fire hazard. I do not know whether
the Bill goes far ·enough in controlling the use of these machines
only .an Orown land. Perhaps there
should be restrictions on their use
on private land at times of acute
fire danger.
Private landholders
should be ·aff-orded some protection
against the use of these vehicles.
I hope the Minister will indicate at
an appropriate time what protection
can be given to private landholders.
Mr. AUREL SMITH (Bellarine).I rise to support the Bill ~and to welcome it as a means ·of protecting
the sand dunes along foreshores. The
electorate which I represent, namely
Bellarine, contains some of the best
surfing beaches in Aust·ralia. Behind
these beaches is an almost continuous line of high sand dunes,
interspersed with cliffs. The sand
dunes extend from Point Lonsdale
to Anglesea. Over the years dune
buggies and now trail bikes have
been driven carelessly across the
tops of the sand dunes, destroying
the natural grasses and tea-tree
foliage. This has enabled wind
funnels to form. The prevailing
winds are from the south and southwest. When the natural foliage is
removed the sand is blown away
because there is no herbage to contain it. At Collendina thousands of
tons of sand were blown inland
across the roadway. Extensive work
on the part of the Soil Conservation
AuthoTity and the foreshore committees was required to repair the
damage which had been caused in
the .first instance by beach buggies
careering willy-nilly down the fronts
of the dunes to gain access to the
beach.
Another problem has been ·created
by the use of trail bikes in the
vicinity of what is known as the
thirteenth beach between Barwon
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Heads and Breamlea. There are high areas of the Borough of Wonthaggi
sand dunes in the area and at week- which need the same assistance as
ends young people on trail bikes, other Crown reserves. Only 1 mile
or fun bikes as they are called, from the town there are 1,000 acres
career willy-nilly ·Over the tops of of land which do not include only
the dunes. If this activity is not foreshore areas. It is a former State
brought under control it will be coal mine area, and the total acreage,
only a matter of time before once including foreshore land, is more
again a great wind funnel wiH than 1,000 acres. I should not like
be formed in the sand dunes. the administration and control which
This will blow the sand many is envisaged under the Act to create
hundreds of feet in from the beach a problem for the borough.
and cause problems with roads and
Mr. BORTHWICK {Minister for
properties of landholders on the lee Conservation).-The honorable memside of the sand dunes.
ber for Gippsland West has overThrough the Soil Conservation looked a section of the Land ConAutho-rity and the Country Roads servation Act which allows the MinBoard the Government has spent a ister to proclaim any areas which
large amount of money in an effort are not defined. If a problem such
to contain the areas of sand between as that to which he has referred
Barwon Heads and Breamlea, but its arose, the Government would use that
good work is being undone by the section of the Act.
thoughtless activities of people on
The clause was agreed to.
fun bikes and in beach buggies.
Clause 3 (Regulations).
Various municipal councils, whose
Mr. WILTON (Broadmeadows).foreshore areas are under the control This gives the Governor in Council
of committees of management, have regulation-making powers and sets
requested that legislation of this out the purposes for which ·regulakind should be enacted. The Bill tions may be made. It provides for
will enable them to prevent wanton the prohibition or regulation of any
destruction of sand dunes. I support class of traffic on public land and the
the Bill.
use of vehicles on public land. It
also provides that the regulations
The motion was agreed to.
may be restricted in operation and
The Bill was ·read a second time that they may authorize the delegaand committed.
tion of any powers to any person or
body having the management or conClause 1 was agreed to.
trol of any public land. It also proClause 2, relating to the interpre- vides that the regulations shall have
tation of " Public land ".
full force and effect notwithstanding
Mr.
MACLELLAN
(Gippsland a·nything in any regulation or by-law
under any other Act. Thus, the proWest).-This clause providesvisions of this measure override
In this Act " Public land " has the meaning assigned in the Land Conservation Act those which are contained in any
other statute.
1970.
I thank the Minister fo-r giving me
That excludes land in boroughs.
The Borough of Wonthaggi is a a copy of the record of meetings
coastal municipality, and it is in need which have been held at the office of
of the services of the Soil Conserva- the Soil Conservation Authority in
tion Authority to stabilize sand dunes connection with the control of
in the area. I should like the Minister motorized recreation vehicles. At
to assure the Committee that the page 2 the record statesIt must be clearly understood therefore
definition in the Bill which has been
adopted from the Land Conservation that if the Crown lands are to be protected
from unwarranted intrusions by motorized
Act will not exclude the use of the recreation
vehicles the co-operation of the
provisions of this Act from those Police Force will be required.
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I hope the 'Police Force will not
become over-burdened by the added
responsibility of looking after various
Crown lands and policing this legislation. The Government should ensure
that authorities which control fairly
extensive areas of Crown land in
Victoria are able to employ extra
staff to enable them to play their
part in enforcing the legislation.
It is a simple matter to pass legis-

lation of this type, which contains
punitive sections, and add the task
of enforcing it to the many and
varied jobs which are carried out by
members of the Police Force. In
saying that, I do not criticize the
Police ·Force in any way. The record
of the force speaks for itself, but
there is a limit to what should be
expected of it. For example, police
officers once carried out the census
of livestock, and so on. That involved much work which was not of
the kind one would expect police
officers to perform.
Mr. B. J. EVANS (Gippsland
East).-This clause is designed to
provide powers which will enable the
general provisions of the Bill to be
implemented. There are some questions I should like to ask.
Paragraphs (a) and (b) of subclause (1) provide for the prohibition or regulation of traffic on public
lands, and for the prohibition or
regulation of the use of vehicles on
public land. I do not know whether
there is a definition of " traffic ".
The clause seems to be drafted in
general terms and could perhaps
include pedestrian traffic ; indeed, in
some cases it may be desirable to prohibit or ~restrict pedestrian
traffic. I should like the Minister to
explain what is intended. Par~agraph
(b) refers to vehicles, and I should
like to know what is the definition
of " vehicle " for the purpose of this
legislation. Is it the same as the
definition which is contained in the
Motor Car Act? Would a child's
pusher be a vehicle under the Bill?
I should like to be better informed
concerning what is encompassed by
the proposed legislation.

1972.] (Vehicle Control) Bill.

2913

Sub-clause

inter

(2)

provides,

aliaRegulations under this sectionmay authorize the delegation of any powers duties or discretions under the regulations to any person or body having the
management or control of any public land or
any person in the service of any such person
or body;

I presume it is under this subclause that the power will be delegated in areas which are under the
control of the Forests Commission
or various waterworks bodies, but I
am concerned about a problem concerning areas around the Gippsland
lakes which, although nominally
under the control of the Lands
Department, are in reality subject to
control by committees of management.
Problems will arise in areas controlled by committees of management, because those committees are
composed of people who wish to do
something to assist their district but
who do not wish to be called upon
to act as policemen. According to
the honorable member for Broadmeadows the enforcement of these
legislations is not a task for the
police, but I contend that it is certainly not a task which should be
undertaken by local residents.
It is fair to say that almost all of
the land surrounding the Gippsland
lakes is under the jurisdiction of a
committee of management of one
form or another ; and I fear that the
burden of enforcing this legislation
will be cast upon the committee and,
if they do not do it, they will be
blamed. I do not think it is fair that
this responsibility should be theirs.
The committees have already experienced difficulties in policing regulations and they have felt for a long
time that there should be a better
method of doing so.
A few months ago I was present
at a gathering of committees of
management in Bairnsdale, and the
meeting expressed the view that a
better method of policing regulations
should be introduced. Since then I
have invited the Minister to discuss
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this problem with them. It seems
that they are to have further
responsibilities thrust upon them.
They are not people of the type
who could be expected to enforce
regulations such as those which
are provided in this measure.
1 hope the Minister will ensure that
the regulations will be policed by
.enough people. Clause 4 sets out
those who can take proceedings and
they include a bailiff of Crown lands.
I ask the Minister to carefully examine the possibility of appointing
many more bailiffs of Crown lands
to police these and other regulations.
It will be essential that the foreshores of lakes and the sea be properly policed, even more so than
forest areas, because of the greater
concentration of people there. This
is essential if the recreation areas
are to be maintained in a condition
in which the public can obtain the
most enjoyment from them.
Mr. BORTHWICK (Minister for
Conservation) .-Policing of the regulations is important. Primarily, the
subject is covered by clause 4, but
it has been raised under this clause
because of its regulation-making
powers. The Committee should not
overlook the fact that the Forests
Commission probably has approximately 700 people active in the
forest areas of the State. The Lands
Department has its inspectors and
the Vermin and Noxious Weeds Destruction Board also has many hundreds of people in its employ. For
protecting forest areas and uncommitted Crown land, a substantial
number of people familiar with the
areas concerned can be appointed as
Crown bailiffs or can be responsible
officers under the provisions of paragraph (b) of clause 4, to which the
honorable member for Gippsland
East referred.
However, there are the many areas
under the control of committees of
management to which the honorable
member for Gippsland East correctly
referred. It is my view that the
Lands Department must become

(Vehicle Control) Bill.

more intimately involved in assisting these committees of management,
particularly where there is considerable public use of the areas concerned. This has been developed at
Mount Hotham with the provision of
a ranger and additional staff to help
him during busy periods.
In addition, Lands Department officers in various regions must become far more active in this area of
land administration than they have
been hitherto. Under present policies
land officers are involved not so much
with the alienation of land as they
have been historically, and they
should be far more involved in protecting land and looking after the
public assets than they have needed
to be in the past. Under the present Secretary for Lands and myself
as Minister this will take place. I
appreciate the remarks of the honorable member.
I assure the honorable member for
Broadmeadows that although there
are powers for the police to be involved, usually the police would be
involved only in the more densely
populated areas, such as the beaches
during the summer. In fact, during
last summer some prosecutions were
launched by the police under much
weake'r regulations than those that
will now be promulgated.
Mr. TREWIN (Benalla).-Although
these vehicles will not be excluded
from public lands their activities will
be restricted, and I should like the
Minister to indicate when they will
be required to be registered. Many
vehicles of the type with which we
are concerned are transported in
station wagons or m·otor cars to
where the activities are to take place.
For instance, mini-bikes can be taken
apart into three or four sections and
reassembled for use.
The people concerned will still be
allowed to undertake their activities
on Crown land but other people ou~te
legitimately use Crown lands. F.ven
if no fee were charged, these vehicles
should be registered and insured
against third-party risks. That is
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essential these days. I have already
mentioned fire hazards. If these
vehicles bore number plates, private
landholders would have a chance of
identifying the owners. Today landholders have no way of knowing who
owns the vehicles or where the riders
come from. Most come from the
metropolitan area and undertake
these activities anywhere they feel
is suitable, whether it be on the bare
hills around Bonnie Doon or on the
sand dunes at Torquay.
It is essential that a registration
record should be carried on the vehicles so that private landholders can
identify them and so that those who
are to enforce the regulations will
be able to make contact with the
owners. I do not see any provision
in the Bill which will enable this to
be done.
The clause was agreed to.
Clause 4 (Proceedings for breach
of regulations).
Mr. WILTON ·(Broadmeadows).This clause provides that certain persons can institute proceedings when
breaches of the regulations have
been detected. In the event of a
breach of the regulations set out in
clause 3 and proceedings being taken,
a fine of up to $500 may be imposed.
I should like the Minister to state to
whom the money collected as fines
will be paid. Will it be paid into the
Consolidated Fund? Earlier I referred
to a n1eeting held on 8th December
in the office of the Soil Conservation Authority. There was some discussion on this point, and on page 3
the record statesWhere the information is laid by a member of the committee of management of the
land or by an officer or servant of such
committee, into the fund of such committee.

That was a reference to money
which was collected as fines for
breaches of the regulations. I suggest that in those circumstances the
money collected should be paid to
the committee of ~management in
control of the area. If it was the
police who instituted the proceedings, it is obvious where the money
would go, and the same would apply
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if the prosecution was launched by
a bailiff of Crown land. I take the
point which was made by the honorable member for Gippsland East,
when he was speaking on a previous
clause, on the question of the interpretation of " traffic " and "vehicles ".
I support the view of the honorable
member about the position in which
committees of management find
themselves. Many operate on a shoestring budget and it is not possible
for them to employ the necessary
staff.
No one expects the members of
the committee of management to be
policemen. They may be told that
the legislation exists, that they have
the authority, and that they are expected to police the Act, but they
may not have the wherewithal. This
is why it is important to know where
the money will go if a fine results
from a prosecution being launched
by a committee of management. The
money should go to the committee
of management because possibly
some expenses would be incurred
in launching the action. I ask the
Minister to inform the Com.mittee
what the position is.
Mr. BORTHWICK (Minister for
Conservation). - The Government
considered the suggestion
that
money collected as fines should be
paid to the bodies involved in the
prosecutions. However, at that stage
it was felt that that kind of incentive to launch prosecutions should
not be provided. The honorable
member for Broadmeadows has
raised some interesting points and I
will examine them again in the light
of the experience of the administration of the proposed Act. I should
not like to think that a committee of
management which had a problem
would not proceed unless it had a
financial inducement to do so. In
principle, the idea of a financial inducement is not one which should
be altogether encouraged. But, as I
have said, I will examine the situation in the light of the enthusiasm
with which people responsible for
administering the provisions go about
their work.
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Mr. WILTON {Broadmeadows).My point is that it may not be lack
Qf enthusiasm on the part of a committee of management which prevents it from prosecuting ; it may be
a lack of finance which makes it
unable to employ staff to detect offences. Many offences are committed
and no prosecution results from them
simply because there is no hope of
detection. The committees of management just do not have enough
staff to cover vast areas.
The clause was agreed to.
Olause 5 (Erosion hazard areas).
Mr.
MACLELLAN
(Gippsland
West) .-Clause 5 generally deals
with areas subject to erosion and
sets down very carefully a system
whereby declarations are made and
maps are kept of the areas concerned and ·made available to the
public. For offences set down in the
clause, a fine of $500 is provided as
a penalty. If the Bill is concerned
with " vehicle control ", paragraphs
(a), (b), (c) and (d) of sub-clause
(5) makes sense. They will provide
for a person who has in his possession any vehicles, who interferes
with vegetation, who removes sand,
gravel, rock, clay or earth, or who
interferes with any erosion provention work. But paragraph (e) does
not seem to have the same characteristics.
A penalty of $500 seems to be
exceptionally high in the event that
toilet facilities are not available in
an erosion control area. It also
seems to be an excessively high
penalty to be imposed on a landowner who, because of the lie of the
land and under quite natural circumstances, has been allowing water
to drain off his land onto land which
is proclaimed, perhaps even into a
council drain. In addition, the paragraph seems to have little or nothing
to do with vehicle control. The
paragraph provides that, except with
written permission, within an erosion
hazard area, a person shall not
cause or allow any water or other
fluid to be drained or to flow over
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the area. This seems to be completely out of context with the other
paragraphs which refer to some positive and destructive action, or the
possession of a ·vehicle.
I should like the Minister to explain whether this provision has been
inserted in the Bill - possibly with
the best of good will by the authorities and the department - to improve public hygiene, or whether
there is to be a new licensing system
by which those people whose land
drains onto a foreshore and places
where there is an erosion hazard
may be liable to a fine of $500 on
each occasion that this occurs. This
would provide a new licensing system as a supplement to that of the
Environment Protection Authority.
Mr. BORTHWICK {Minister for
Conservation) .-Clause 5 deals with
the general problem of erosion, and
the flow of water can cause erosion.
In many parts of Victoria the flow
of water causes more erosion than
any other action. The honorable
member for Gippsland West was niot
being fair when he said that a person prosecuted and found guilty
would be fined $500.
Mr. MACLELLAN.-Up to $500.
Mr. BORTHWICK.-The honorable
member is a lawyer, but he misled
the Committee by omitting the words
" up to ". He said that it was unfair
that a person who was aggravating
erosion in a public area would be
fined $500. That is not the fact.
Sub-clause (5) provides that a person may not do certain things in
an erosion hazard area except with
the written permission of the proper
authority. An erosion hazard area
is proclaimed only at the specific request of the body controlling the
land. There will be no ad hoc decision.
Mr. MACLELLAN.-What happens
if it is a natural watercourse?
Mr. BORTHWICK.-There is no·
difference. I know of no reason why
members of the public should have
the right to discharge water on to
public land in any manner and in
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such a way that would cause erosion and considerable public expenditure. Land in Victoria, whether
it is public land or private land, is
extremely valuable and we have to
think about it in the long term. I
can see no objection to the provision
in the Bill, bearing in mind that it
relates to erosion in a much wider
field than vehicular control.
Mr. WILTON {Broadmeadows).I have no objection to the clause as
drafted. In regard to the point made
by the honorable member for Gippsland West, I point out that I have
seen action taken by people in the
community who are too mean to
spend a few dollars to prevent water
from going on to someone else's
property. It has always been difficult to control the actions of these
people. Unfortunately there are some
people in the community who do this
and that is why laws are necessary.
I am interested to learn how a person becomes aware that an area has
been declared an erosion hazard area.
The minutes of meeting which was
held at the offices of the Soil Conservation Authority indicate that this
question was discussed and it was
suggested that a notice should be
placed in a conspicuous position on
the land declared an erosion area.
The notice should indicate that
vehicular traffic is prohibited in the
area and the name of the department
authorizing the notice should be
shown. However, no such provision
is in the Bill and no reason for its
omission has been given. That is
not fair to the com;munity.
I fully support the principle that
if an authority or a committee of
management has an erosion problem
and it is having difficulty in controlling the problem it should have the
right to ask the Soil Conservation
Authority to recommend that the
area be declared an erosion hazard
area. However, responsibility should
be placed on the authority or the
Government to advise the public that
the area has been proclaimed. Maps
will be provided and they will be
available at the Central Planning
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Office of the Lands Department and
at all police stations in the vicinity
of the area, but the general public,
when they travel around the country, do not go to the nearest police
station to ascertain whether there is
an erosion hazard area in the district.
Not many people visit the Central
Planning Office of the Lands Department to obtain this information.
The courts take the attitude that
ignorance of the law is no defence,
but it seems to me in the circumstances proposed in the Bill, whereby a law comes into existence and
people could legitimately be ignorant of it, there should be a requirement in the Bill for the authority
concerned to erect suitable notices
informing the public that the area
is an erosion hazard area. It ought
to be an obligation on the authority
or the Government to erect a sign
so that members of the public know
the position. If people then gd into
an area and commit an act against
the regulations, they deserve to be
dealt with by the law in the proper
manner. As the clause is drafted,
it is unfair to the general public.
Mr. BURGIN 'cPolwarth).-1 am
still apprehensive about the effect of
paragvarph (e) of sub-clause (5),
which relates to the flow of water
over an erosion hazard area. This
provision gives too .much power to a
committee of management or to a
Government department. I know
many areas in which well-defined
watercourses run towards the coast,
perhaps every 100 yards along the
coast. Many tourists come to these
areas and vehicles travel over them.
Quite likely this has caused a great
deal of damage and in that regard
I am in favour of the BiU in general,
but I am opposed to the principle
that, because this damage has been
caused, a committee of management
can tell the landowner whose land
borders the erosion hazard area that
he must divert water from this area.
In all other cases of erosion control
schemes are worked out to take
the full amount of water that
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would normally come from the catchment areas, and a similar scheme
should be introduced in this case. I
oppose the principle of giving a committee of management the right to
tell an adjoining landowner that he
must divert water from the erosion
area, particularly when it is impossible for him to do so. If he allowed
water to flow over the erosion
hazard area he could be fined $500.
I ask the Minister to re-examine
the clause and endeavour to obtain
a better wording. I return to the
statement I have ~made on many occasions ; in all of these matters, for
the public good I am not willing to
allow the individual to suffer.
Mr. B. J. EVANS (Gippsland
East) .-I again seek from the Minister a definition of the word
" vehicle " in clause 5. The word is
used a number of times in the Bill
and I am not sure that it refers
specifically to a motor driven vehicle
because in clause 6 there is a specific
reference to a motor driven vehicle.
I should like to know whether the
definition would include a child's
pusher.
I share the concern expressed by
the honorable member for Broadmeadows and Gippsland West. An
erosion hazard area should be clearly
specified. I have pointed out the
difficulty confronting people who unwittingly commit offences in national
parks, thereby rendering themselves
liabile to prosecution. A person may
let his dog out of a car not knowing
that he is within the boundaries of a
national park, or he may be carrying a gun in his car and would unwittingly be guilty of an offence. No
one should be placed in a position
where he unwittingly breaks the law.
My assertion applies with just as
much force to the provisions of the
Bill. Most of the provisions contained in the Bill relate to actions
which people normally should not be
involved in, but it seems to me to
be absurd that a person who removes
a stone from an erosion hazard area,
not knowing that it is an erosion
hazard area, should be guilty of an
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offence. People should be forewarned that they are in an erosion
hazard area and of the penalties for
interfering with anything in the area.
AJ?- area could be proclaimed an
eros1:on hazard area because it is subject to wind erosion. In the areas I
have in mind wind erosion is more
prevalent than water erosion, but I
share some of the apprehension expressed by the honorable members
for Gippsland West and Polwarth
about paragraph (e) of sub-clause
(5) which prohibits a person from
causing or allowing any water or
other fluid to be drained or to flow
over an erosion hazard area. I can
envisage many situations where adjoining landowners would be in an
impossible situation if the appropriate authority refused to give them
permission to drain water over the
area. If the words "concentrated
water " were used, that would be
some protection. As the provision is
drafted an adjoining landowner will
not be permitted to allow surface
water to drain over the erosion
hazard area. How can an adjoining
landowner prevent that from happening if it is the natural course of the
water?
Mr. MACLELLAN .-He would have
to install a pump.
Mr. B.. J. EVANS.-That may not
be practicable, and if it were it
would be expensive In some cases
it would be impossible to divert the
water in any other direction. It
seems to me that sub-clause (5) is
phrased too broadly and should be
amended. I suggest the insertion of
the words "concentrated water"
although I admit that that is a fairly
nebulous term.
I was a member of the Drainage Committee which investigated
the
drainage
laws
in
this
State
and
I
can
appreciate
the problems confronting anyone
trying to get around this difficulty.
It is one of the most difficult problems legally to separate the various
categories of water which flows
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through watercourses and drains and
over the surface of land. It is a
difficult drafting problem.
Mr.
MACLELLAN
{Gippsland
West)._;I neglected to make it clear
that the penalty should be up to
$500, not necessarily $500. I should
like to add that no action on the part
of a landowner-his simply doing
nothing-would invoke a penalty of
up to $500. The honorable member
for Broadmeadows ·referred to someone doing a positive, anti-social
action, to which the penalty would
apply. The word "allow" means to
do nothing. I hope that any farmer
whose land sloped towards an
erosion-prone area would resist the
temptation to use sand to avoid the
water flowing onto that land during
a period of heavy rain.
Mr. BORTHWICK (Minister for
Conservation).-Honorable members
have shown concern at the broadness
of paragraph (e) of sub-clause (5) of
this clause. I give an undertaking
that before the Bill is dealt with in
another place I will have the matter
examined very closely.
Mr. WILTON (Broadmeadows).1 join with the honorable member for
Gippsland East on the question of the
definition of " vehicle ". Paragraph
(a) of sub-clause (5) uses the expression " have in his possession or use
any vehicle". I cite the hypothetical
case of a young lad who takes his
surfboard to the beach on a 4-wheel
home-made buggy across a declared
erosion area. He does not know the
law; he then meets an over-zealous
land bailiff; he has in his possession a
vehicle; and he is on land that is
declared an erosion area. What is
his position?
These matters
have to be
examined. The Motor Car Act clearly
defines a motor car. In fact, under
that statute, a motor cycle is a motor
car. In this proposed legislation, who
is to determine what is a vehicle?
The Minister did not comment on
the erection of signs. In reply to the
honorable member for Gippsland
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West, he made the point that the
penalty is $500. Sub-clause (5) provides, inter aliaExcept with the written permission of the
proper authority, a person within an erosion
hazard area shall not-

The sub-clause then lists five paragraphs and concludesPenalty: $500.

Mr. BORTHWICK.-The Acts Interpretation Act provides "up to".
Mr. WILTON.-Will the ·Minister
give the Committee an assurance
that no court will fine a person $500,
and that the fine will be less? The
honorable gentleman knows well that
he cannot give any assurance on
what a court will or not fine an
offender. That is a matter for the
courts. The fact that the Government has inserted provision for a
penalty of $500 is a clear indication
that if the court considers a person
ought to be fined $500 he will be
fined that sum. The real possibility
exists that a person will be fined
$500. What will be the position of
the kiddy with the surfboard and
buggy?
Mr. W. J. LEWIS (Portland).This proposed legislation is designed
to control self-propelled motor
vehicles and buggies. Will the Minister for Conservation give an undertaking that instead of the word
"vehicle" the expression "selfpropelled motor vehicle " will be
used?
Mr. BORTHWICK {Minister for
Conservation).-The vehicles used
today are almost indescribably
varied. The regulations may be
general or restrictive in respect of
time, place and vehicles. An enormous
number of fun buggies and similar
types of vehicles are driven across
the country. One sees three-wheel
vehicles with huge balloon tyres.
Mr. WILTON.-The Motor Car Act
covers it.
Mr. BORTHWICK.-The Motor
Car Act does not describe the various types of vehicles that are broadly
described today as fun vehicles. That
is one of the problems which arises
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when efforts are made to arrive at a
definition. In a further provision
dealing with municipal councils the
problem is specific, and it concerns
motor bikes and mini bikes using
recreational grounds. The definition
of these vehicles is adequate. One
does not see snowmobiles and
similar vehicles used on that type of
land. It is difficult to define all of
these vehicles.
The clause was agreed to, as was
the remaining clause.
The Bill was reported to the House
without amendment, and passed
through its remaining stages.
CATTLE COMPENSATION
(AMENDM,ENT) BILL.

The debate (adjourned from November 22) on the motion of Mr.
Borthwick {Minister for Conservation) for the second reading of this
Bill was resumed.
Mr. WILTON (Broadmeadows).Although this is a small Bill it is important because it deals with compensation payable to primary producers who suffer losses of livestock
because of disease. The principal
Act was enacted by a Labor Government in the middle 1920s and provided a means by which a primary
producer could recoup the losses he
suffered from circumstances beyond
his control.
The only purpose of the Bill is to
increase the amounts of compensation. Although members of the
Opposition do not oppose the Bill
they have some criticitsm to offer
regarding the ceiling set. The fund
from which the money will come is
in a healthy state. In view of the
effects of inflation on money values
and the increase in value of stock in
recent years, these amounts are less
than they should be. The honorable
member for Dundas has a much
more intimate knowledge of the
workings of this legislation than I,
and during the debate he will place
some proposals before the Minister.
Mr. TREWIN (Benalla).-Members
of the Country Party support the
Bill, which proposes to increase the
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compensation paid under the Cattle
Compensation Act from $120 to
$150. In the past few years a
tremendous upsurge has occurred in
the breeding of cattle brought about
by the opportunity of marketing beef
overseas. Over the years cattle
breeders and fatteners have made
contributions to the Cattle Compensation Fund. This fund has given
them security in a certain area. The
veterinary service of the Department
of Agriculture has made available
sufficient veterinary surgeons and is
providing diagnostic research centres
so that cattle diseases may be diagnosed much more quickly than they
have been in the past.
It appears that only four diseases
are compensable. However, I believe that in the very nea~r future
the cattle industry will have to promote the inclusion of brucellosis
in the compensable area. The cattle
industry is well aware that if brucellosis is not eliminated within the
next few years some very good export markets may be dosed.
Although the Bill does not refer to
this disease, it is a subject in respect
of which forward-looking cattle
men in this nation are seeking recognition in the hope that, with assistance from the Federal Government,
it can be eliminated. The maximum
compensation proposed in the Bill is
$150. At present the am·ount payable is $120, but at today's prices this
would not compensate for the average
prke of a beast, let alone a maximum
price. Too increase the compensation
to $150 is to meet the requirements
of present-day average prices.
Under the system which operated
until two or three years ago compensation from the fund was paid
in two cheques to the owner of the
beast which had been condemned.
If the beast was not severely affected
a residual value was placed on the
meat that could be used for hum~an
consumption and the owner was
paid that residual value. At times
the residual value was greater than
the compensable value, as a result
of which the owner of the beast
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received a slightly higher amount.
However, for a beast the residual
value of which was less than $120
the owner was paid as compensation the difference between the residual value and $120. The operation
of the fund today is quite different
in that one cheque only is paid
to the owner. The residual value of
a beast is paid into the Cattle Compensation Fund and a cheque for
$120 is paid to the owner. Under
this Bill the maximum compensation
will be increased to $150.
It is of interest to note that the
Oattle Compensation Fund now has
a balance of $1,816,975, which I
would not deseribe as a high figure
but which could be said to be a good
figure. It has been possible to
achieve the rather spectacular increase in this balance over recent
years because of the upsurge of interest within the cattle industry and
because the natural increase of cattle
in Victoria has enabled about 4·5
million to be slaughtered each year.
A contTibution at the rarte of 20
cents a beast on this number of
cattle has pr-ovided a considerable
income for the fund. Victoria now
has three veterinary diagnostic reseaTch. labo~atories. Consequently,
there IS a fa1rly good oppoi"tunity of
restricting the spread of some of the
diseases which are exotic to this
State. I refer to diseases such as
pleur-o-pneumonia, which is the
most distinguished of the exotic
diseases. It is 'a disease which does
not generate within Victoria but is
brought in with imported cattle.
Cattlemen feaT that other exotic
diseases could be brought in, but
because of the close inspection at the
borders so far it has been possible
to keep any outbreaks of disease to
a fairly minimal level. For this
:eason the payouts of compensation
m respect of these diseases have not
been very great. H must be remembered that tuberculosis, hydatids,
cancer or fungus growths will be
found within animals. These occur
naturally in any animal or wherever
there is flesh. These diseases cannot be eliminated entirely, although
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tuberculosis has been almost eliminated. Great care must be taken to
ensure that these diseases do not
build up to the extent that they
cause serious damage to the industry.
The sooner it is de·cided that
brucellosis must be 'eliminated from
all stock in Australia the better it
will be for the cattle industry. This
is the challenge which f·aces the
industry. I suggest that an all-out
drive must be made in this area and
that brucellosis be compensable under
the Cattle Compensation Act. I do not
know whether it will be necessary
in future to increase the contribution payable by ·cattle producers or
owners, but if the fund dwindled to
any marked e:x!tent the amount of
levy payable ·could be ·considered.
Another matter that I should like
to bring before the House re1artes
to the two diagnostic research laboratories to be constructed in rural
Victoria, one in Gippsland and the
other in the north-east of Vietoria.
I hope that .soon amending legislation will be passed to increase the
$660,000 that may be taken from
the Cattle Compensation Fund for
the construction of these laboratories. Money used for this purpose
will be well spent. The cattle industry flourishes in the areas
I have mentioned because of
their climatic and seasonal conditions, and the constru·ction of the
laboratories will soon have to be
given serious consideration by the
Government. In the interests of this
great national industry which we as
Australians have been able to promo'te and develop extensively over
the past few yeaTs it is necessary
for the laboratories to be completed as soon as possible. The
Country Party supports the Bill.
Mr. McCABE {Lowan).-1 support
the Bill, by which it is proposed to
increase the maximum amount of
compens·ation payable for each condemned beast from $120 to $150.
This is the first time that the Act
has been amended since December,
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years ago-and the preoccasion on which it was
amended was seven years before
that, at which time :the maximum
compensation was .raised from $100
to $120. It w.ould appear that the
amount of compensation payable
rises by about $10 every three or
fo?r years, but (this is not in keeping
w1th the amount that is ·collected
through contributions to the Cattle
Compensation Fund. I believe consideration should be given more frequently to increasing the amount of
co~pensatio~ payable.
By today's
pnces $150 1s a reasonable price for
a beast aged twelve months or thirteen months and weighing in the
vicinity of 400 to 500 lb. dressed
weight. An animal weighing more
than that is worth considerably
more.
Compensation of $150 is not
enough when cattle owners pay a
contribution of 20 cents for each
beast slaughtered. About 4·5 million
cattle are slaughtered each yea.r so
the contribution to the fund i~ ·in
the vicinity of $1 million. If it is
assumed that 6,000 head of cattle
a'ttract compensation payments each
year, and if $150 is paid for each of
those beasts, which ·could be calves
or full-gr-own cattle, there would still
be $100,000 remaining in the fund
each year. Since 1956 the bal·ance
in the fund has risen at the rate of
21·6 per cent each year. In 1956
the fund stood at $363,000 in 1967
H had reached $1,174,782 a~d at present the balance stands at $1,816,975.
We were told in the second-reading
speech !hat a deficit of $10,000 each
year Will have to be made up to
balance the budget of the Cattle
Compensation Fund. At the existing
rate of ·contribution, if compensation payments continue at their present rate it will take a long time to
soend the $1,816,975, so I suggest
that the reference to an ·annual deficit of $10,000 is not relev·ant.
I ask that consideration be given
to the matter of compensation being reopened each time prices rise
and in any case at least ·Once every
two years. In view of the large
number of oigs in the area and the
1~67-five
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similarity between the cattle compensation scheme and the swine
compensation scheme, I suggest that
consideration should be given to the
taking of similar action with the
Swine Compensation Act.
Mr. STOKES (Evelyn).-! support
the Bill. I endorse the .remarks made
by the honorable member for Lowan,
who suggested that as funds accumulate and the balance of the Cattle
Compensation Fund now stands at
more than $1·8 million it would be
appropriate to increa~e the compensation paid to owners because
the value of the animals which
attract compens·ation is about $200
or $240 on average for mature animals. I congratulate the Government
for the control which it has exercised over farmers who breed cattle
because this has enabled an almost
complete elimination of tuberculosis.
In earlier
years this disease
accounted f.or most of •the compensation which was paid.
I suggest that consideration should
be given to reducing the contribution from the 20 cents a head which
is now payable. In view of the reduced numbe·r of claims for compensation, the fund would not be
exhausted if the contribution were
reduced to 10 ·cents a beast. If this
rate of contribution proved to be in~dequate, ·an event which I suggest
IS
very unlikely, the legislation
could be further amended. It is uneconomic to have almost $2 million
tied up in a fund when it could be
used for the benefit of farmers geneTally. If the ra~e of ·contribution were
reduced it would lowe.r fa·rmers'
costs and help the whole community
by reducing the cost of living.
For this reason I suggest to the
Minister that consideration should
be given to the payment of increased
compensation f.or animals which are
required to be destroyed and to the
halving of the tax stamp, and that
all otheT States should be encouraged
to follow this example.
Mr. E. W. LEWIS {Dundas).-This
Bill has been sought by farmers'
organiza1tions for about three years.
The principal Act provides for the
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payment of ·compensation for animals condemned because of tuberculosis and a disease which is commonly lmown as lumpy jaw. The
Cattle Compensation Fund is in a
healthy state and I have no objection to extending the maximum compensation payable from $120 to $150.
The Opposi1tion does not object to
this p~oposal.
However, I suggest that this
Bill does not go f·ar enough.
The Governments of South Australia
and Western Australia pay compensation of $200 for ordinary beasts.
For stud cows-which would probably interest the honorable member
for Evelyn-the Government of
Western Australia goes much further; it pays $600 compensation, and
for stud bulls, $1,000 compensation.
Unlike the Victorian legislation, the
West Australian Act covers the
eradication of brucellosis, which, to
some extent, is controlled in this
State by strain 19. I suggest that the
Government give consideration to
promoting the eradication of brucellosis so that it will be more quickly
controlled. The Opposition would
have moved amendments to that
effect if it were not for the fact that
the Bill requires a message from His
Excellency the Governor appropriating the necessary finance for the
legislation. The honorable member
for Lowan mentioned that the contributions to the fund had increased
by 20 per cent a year but that the
costs were not covered by the compensation payable under this legislation.
It is interesting to note that the
Act does not cover anthrax and this
is a fault with the legislation. A
farmer who discovers anthrax on his
property immediately thinks of the
decreased valuation that will follow.
In some circumstances, the farmer
will burn carcasses and try to " flog "
his farm for the best price he can
obtain without informing prospective
purchasers that anthrax has been
discovered on the property. The
Opposition suggests that anthrax
should be included as one of the
diseases for which compensation is
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payable under the Act. Anthrax is
certainly a disease which concerns
all farmers and primary producer
organizations and some compensation should be payable to farmers
who take steps to eradicate the
disease.
In Queensland where there is a
Country Party - Liberal coalition
Government there is no cattle compensation legislation. It is rather
heartening that the Government is
prepared to increase the compensation, even though it is well below
the amounts payable in South Australia and Western Australia which
have Labor Party Governments. The
Opposition supports the Bill.
The motion was agreed to.
The Bill was read a second time
and committed, pro forma.
Mr. BORTHWICK {Minister for
Conservation) presented a message
from His Excellency the Governor
recommending that an appropriation
be made from the Consolidated Fund
for the purposes of this Bill.
A resolution in accordance with
the recommendation was passed in
Committee and adopted by the
House.
The House went into Committee
for the consideration of this Bill.
Clause 1 was agreed to.
Clause 2 (Increase in amount of
compensation payable).
Mr. TREWIN t(Benalla).-Clause 2
provides for the increase in the
amount of the compensation payable,
from $120 to $150. This amount is
determined on the balance of the
Cattle Compensation Fund. Because
of a build-up in the fund, the Government has an opportunity to increase the compensation payable for
each animal lost and this is good.
However, I do not believe the contribution of 20 cents a beast should
be reduced because the Government
has not completed building the necessary diagnostic research laboratories.
Victoria has adopted a modern and
forward-looking attitude to veterinary diagnostic research, and the
Government and the Minister should
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be commended for this. However,
the system falls down at a particular
point. When arrangements were
made for the construction of the
laboratories, it was intended that the
first laboratory should be built from
loan funds. After promotion by
primary producer organizations, it
was considered that some of the
accumulated funds in the Cattle
Compensation Fund could be used to
assist in the extension of the diagnostic laboratories. By means of
amending legislation, an amount of
$660,000 was set aside for that purpose. It was agreed that the Government would, if necessary, make good
this amount to enable the fund to be
built up if an outbreak of disease
occurred.
The best way of providing security
for the cattle industry is to make
further funds available to continue
the construction of the laboratories.
This can be done only if the contribution of 20 cents a beast is maintained. Of 'Course, it is necessary that
rea's'onable compensation should be
paid from the fund for animals
affected by disease. Alt;hough the
amount orf compensation payable to
owners of diseased beasts will be
increa:sed f.rom $120 to $150, which
is reasonable, it is small compensation when compared with current
cattle prices.
I am aware that stud breeders do
not receive consideration under the
Cattle Compensation Act. They may
be able to relieve themselves in some
particular way financially, but they
may have a burden placed upon them
because of lack of funds. Two additional laboratories are to be constructed, and it has been agreed that
one should be at Bairnsdale and the
other at Benalla.
The major portion of the State's
cattle population is centred in Gippsland and north-eastern Victoria.
Amending legislation is urgently
needed to provide for additional
funds to be taken from the Cattle
Compensation Fund to make possible
the construction of the two new
Mr. Trewin.

(Amendment) Bill.

laboratories. The Government should
not hide behind a bush, so to speak,
and claim that the work cannot proceed because there is not enough
money or not sufficient scientific
officers or laboratory assistants. Staff
could easily be found if the facilities
were provided and there is money
in the Cattle Compensation Fund to
provide security for the cattle industry. The money, which has been
contributed by cattle breeders and
fatteners, should be used in their
interests as soon as possible.
Mr. E. W. LEWIS (Dundas).-!
support my earlier comments and
again point out to the Government
that the Labor Government of
Western Australia pays $200 compensation for each animal. The fact
that the legislation provides for a
payment of $200 does not mean
that this amount will ever be paid.
I e~pe:ct that in Victoria within
two or three years, amending legislation will be necessary to increase
the amount to $200. I ask the Minister to report progress so that he
can consider the question of bringing
the provisions of this Act into line
with the West Australian legisla. tion, thereby increasing the amounts
of compensation to $200 for ordinary
cattle, $600 for stud cows and $1,000
for stud bulls.
Stud breeders also have some claim
to extra compensation because they
play an important part in the cattle
industry. Although they do not contribute to the Cattle Compensation
Fund, thei'r importance to the industry
is deserving of consideration in some
way.
Mr. STOKES (Evelyn).-The honorable member for Benalla did not
support my earlier suggestion that
generally farmers should have their
maximum fees reduced from 20 cents
to 10 cents a beast. The honorable
member referred to the position of
stud breeders. I know a little about
stud breeders. A stud breeder does not
represent the ordinary farmer ; he is
a man who specializes and his cattle
attract tremendous value. At the
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cattle sales at the last Royal Agricultural Show, more than $10,000
was paid for a stud bull, and that is
not an exaggerated figure.
Parliament, the Treasury and the
Department of Agriculture, should
be looking after the interests of
farmers as a whole and should not
legislate to provide for special compensation payable to a man who is
already wealthy and can take out
insurance.
For many years the
cattle industry in Victoria has done
remarkably well. Victoria produces
more than one-half of the primary
dairy products of Australia. Although
it is small when compared with
the other States of Australia,
apart from Tasmania, Victoria has
more beef cattle today than Queensland, Western Australia or New
South Wales and this is a remarkable achievement.
Parliament should legislate in the
interest of the ordinary farmer and
should not provide special relief for
those people who do not need compensation. The stud breeder would
not have the number of cattle that
the ordinary farmer has so that if a
disease struck it would not affect
him to the sam·e extent. He can also
arrange his own insurance. For those
reasons, my earlier suggestion should
be adopted, and consideration should
be given to reducing the amount of
the contribution to the fund. I believe the proposed compensation is
sufficie·nt and that if the contribution
is not reduced the fund will only
accumulate more money for a purpose which is now well catered for.
The honorable member for Benalla
suggested that the Department of
Agriculture should provide more
facilities throughout Victoria for
laboratory research. The present
laboratory
does
a
tremendous
amount of research work and I think
it is unnecessary to build more
laboratories to meet the needs of
farmers in this State.
Mr. B. J. EVANS (Gippsland
East) .-I support the arguments advanced by the honorable member for
Benalla concerning the need for additional veterinary diagnostic centres
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and paflticuJ.arly the early construction ·of such a centre at Bairnsdale.
As the honorable member m·entioned,
Bairnsdale is next on the list for
one of the centres, following the
completion of the cent·re currently
under constTuction at Bendigo.
Bairnsdale has been waiting for
many years and indeed the department has purchased a site in the
township for the centre. Everything
is ready to go as soon as funds
become av·ailable.
It seems logical .to us·e 1the money
already in the compensation fund,
at present amounting to $1·8 million,
to commence the const·ruction of
additional diagnostic cent•res on the
basis that if the demand on the
fund at some future time is heavy,
the Government will make good the
amount until such time as the fund
builds up ag·ain. I oannot see the
point in having a -sum :of money such
as this lying idle in the T<reasury
against 1the day when it may be
required when it can be used to good
purpose in the meantim·e. Surely the
construction of diagnostic centres
will obviate the possibility of large
oalls on the fund.
The oonst·ruction of the cenrtre in
Bai·rnsdale has been sought for a
long time and, with the present
serious drought in rthe area, its construction would be a welcome boost
to the local economy. In due time,
the employment of ·scientists and
technicians at the centre, as a decentralization measure, will •also assist
the economy of Bairnsdale.
I fully suppo·rt the proposal. I
cannot agree that we have too many
veterinary diagnostic centres be·cause the essential ingredient in this
type of diagnosis is speed. A certain
amount of time is needed to carry
out the investigations and if the
disease happens to be highly virulent, it is important that the information is obtained as quickly as possible
and therefore the facilities should
be near at hand.
I trust that
the Government will seriously consider my suggestion concerning the
use of moneys in rthe fund.
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Mr. WILTON '(Broadmeadows).I listened with interest to the remarks of members of the Country
Party ·and I admi·re .their enthusiasm
for more diagnostic centres for
detecting disease in animals. I only
wish that !they were as enthusiastic
about the need for increasing hospital ·services for human beings.
Mr. B. J. EvANs.-If more hospitals are built in the ·country, we
will agree with that.
Mr. WILTON.-The Opposition
cannot get them in the highlypopulalted metropolitan area and its
ple·as seem to fall ;On deaf ears. I
join wtth the honoT-able member for
Evelyn in his sterling ·remarks on
behalf of the ordina·ry man. I like
such comments to be made by a
member on the Government side of
the Chamber and it is wonderful to
hear the honorable member speak up
for the litJtle man. I hope the honorable member will support me in
my contention that the technical
shackles placed on the Board of
Works should be removed •and thus
·enable the stock p~oducers of the
State to have access ~to the primest
breeding stock available.
The ACTING CHAIRMAN (Mr.
Wiltshire).-Whilst the subject being
discussed by the honorable member
for Broadmeadows might be interesting, it has nothing to do with clause

2.

Mr. WILTON.-The clause relates
to ·compensation for cattle and the
breeding that goes into the cattle
industry pl·ays an important part in
the er.adication of disease which in
tum affects the payment of compensation.
The ACTING CHAIRMAN.-Order!
Whilst the honorable member's
argument may be a correct one, I
cannot agree that it has anything
to do w·ith clause 2, which merely
increases the amount of compensatilon payable f.~om $120 to $150. I
ask the honor-able member to relate
his remarks to ·clause 2 and not to
debate the genel"al question.
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M·r. WILTON.-My offer to the

honorable member for Evelyn still
stands. I support the proposal submitted by the honorable member for
Dundas. It should be possible to
obtain a fairly accurate e-stimate of
what calls are likely to be made on
the fund over the next five years by
taking into account payments for the
past five years. The amount of $200
pe;r animal suggested by the honorable member for Dundas is not outrageous on present-day p·rices. If a
person loses a high-quality milking
cow, the price that he would have
to pay to replace that animal could
well be in excess of the ·figure mentioned in the Bill. As the honorable
m·ember for Dundas pointed out,
$150 is not necessarily the amount
·that would be paid because a valuation still has to be made and in certain circumstances the valuation
could well exceed $150. I support
the submissions of the honorable
member for Dundas.
The clause was agreed to.
The Bill was Teported to the House
without amendment, and passed
through its remaining stages.
SURRENDER OF LAND BILL.
The deba1te (adJourned from November 22) on the motion of Mr.
Borthwick (Minister of Lands) for
the second reading of this Bill was
resumed.
Mr. WILTON (Broadmeadows).As a result of Government policy
over many years whereby Government grants have been m·ade available for recreation grounds and public halls only where the facilities
were situated on Crown land, Government assistance has not been available for capital works on many areas
of land used for public purposes.
Many years ago, a group of ·citizens
may have purchased an area of land
for a bowling club, a racecourse, or a
golf course, and 1the land has become
part of the club's area. Such a club
now finds tha:t it cannot •receive
Government assistance f.or capital
works on the land although it is
used by the general public.
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I understand that the purpose of
the measure is to create a situation
whereby if a club or a group of
people are prepared :to surrender
land to the Crown they will be able
to do so more simply ·and the area
will be reserved permanently for the
purpose for which ·1t is be1ng used.
The club or the citizens will then
be eligible for a Government grant
for capital works. The Opposition
does not objeot to the measure. I
subscribe to the policy that Government funds should not be :spent on
land that is not under the control
of the Crown. By the same :token,
I accep1t that in refusing clubs and
organizations funds in those circumstances, the Government ought to
be p·repared to assist them to surrender their land to the Crown so
that they become ·eligible for Government grants.
Mr. BoRTHWICK.-There are a lot
of technical difficulties and the Bill
is designed Ito overcome them.
Mr. WILTON.-I ·appreciate the
technical difficulties and I have been
thankful for :the ·ass-istance of Mr.
Lepp of the Lands Department. I
thank the Minister for making this
officer available. I do not profess
to know all the legal peculiarities
that are involved but as a result
of my discussions with Mr. Lepp,
I have been able :to understand the
p!linciple of the matter. Broadly, if
people a~re to be given Government
funds to carry out works on certain
lands, they should be prepared to
transfer the land to the ownership
of the Crown. Futhermore, they
should be assisted by m·aking it
simpler for them 1to surrender their
land so that the area will continue
to be reserved and used for public purposes and the people concerned will be able to obtain the
benefits of Government grants for
capital works. Accordingly, the Opposition does not oppose the measure.
Perhaps I ·could give an example
of the sort of situation with which
the department and rt:he municipalities were ·concerned. The honorable member f.or Kara Kara, on
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my behalf, conferred with the Shire
of Korong concerning an area of
land that would be affected by the
provisions of the measure. The shire
secretary pointed out in a letter to
the honorable member for Kara Kara
that a hall had been built on an area
adjacent rto a •recreation rese·rve.
The title was held under a deed of
trust. So that the hall would attract
a Government subsidy, and for other
administrative reasons, it was desired
to transfer the area to the Crown.
Because of legal complications this
was not possible. The Bill wiU
remove the difficulties. I have mentioned one example of the many
cases which Mr. Lepp informed me
have been dealt with by the Lands
Department.
Mr. BROAD {Swan Hill).-Fortunately, it is not often in human life
that any discouragement or hindrance is offered to persons or organizations who are genuinely interested
in making a gift. The Bill is somewhat of an exception because it
deals with the difficulties which can
arise at times when people desire to
make gifts. In the early days of this
country numerous areas of land
were set aside for cultural, religious
or recreational purposes, but many
of them were not necessarily registered as Crown land although they
have been used for public purposes.
As time has passed some of these
areas have outlived their usefulness
for the purpose for which they were
set aside.
One feature of the civilization
which has gradually developed in
this country over the past 100 years
or so is that many areas set aside in
the early days and used for churches,.
recreational reserves, racecourses,
public halls, mechanics' institutes,
and so on, have become redundant
as people have left the areas. Now
it is desired that the land be used
for some other public purpose. On
the face of it that appears to be a
relatively simple matter, but in fact
it is not easy for several reasons.
Sometimes the trustees of the land
have died in the intervening years ;
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on occasions, they have not been
replaced or, as I have found in my
experience, they have been replaced
but not registered. In many cases
the explanation is simply that the
land concerned is not Crown land.
Government grants are usually required to finance capital works, and
it is the Government's policy that
such grants should be made only for
Crown land or where the land is
held under a trust registered for
religious or charitable purposes.
The blocks of land which it is
proposed to transfer to the Crown
are detailed in the schedules to the
Bill. The items listed in Schedule
Two A relate to areas of land which
have a registered proprietor or a
person capable of executing a surrender to the Crown. The schedule
enumerates 44 separate allotments
which, although they are not Crown
land, can be transferred fairly simply.
Four blocks of land are listed in
Schedule Two B about which the information is insufficient for them to
be included in Schedule Two A, and
the transfer to the Crown must be
made by a municipal council. Instances have arisen in the area which
I represent where this procedure has
been followed with difficulty in the
past. I hope the provisions contained
in the Bill will make it much simpler
to follow this procedure. It is important that the areas of land in
question should be reserved for
public purposes so that the original
intention of their setting aside for
the enjoyment of the public will be
preserved. I have had so much experience of past difficulties that I
welcome this Bill which I trust will
save councils and charitable and
cultural organizations much trouble
in the future.
Mr. B. J. EVANS (Gippsland
East) .-As I understand it, the Bill
is another attempt to overcome a
problem which has vexed many
people throughout the countryside
over the past twenty years or so.
Before that time, individuals who
were members of a trust, in whose
ownership an area of land was vested
and who chose to transfer the land
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to the Crown so that buildings could
attract Government subsidies, were
able to do so. In my experience the
public hall in the small town of
Lindenow was in such a situation
back in the late 1950s. To attract a
subsidy for extensions which were
contemplated at the time, the
trustees agreed to hand over the title
to the Crown. This was done and
they received a subsidy. But in the
late 1950s the Crown Solicitor raised
doubts whether it was legally possible for trustees to surrender a trust.
From that time onwards lands which
were held on trust and on which
public amenities were constructed
were in difficulty because they did
not attract Government subsidies and
it was not possible to transfer the
land to the Crown so that they would
attract Government subsidies.
The problem was referred to the
Statute Law Revision Committee in
the early 1960s, and in its wisdom
the committee conceded the legal
problem and recommended that the
Government should extend the qualifications for the issue of grants to
lands which were held in such a way
that they could never be sold to a
member of the general public ; in
other words, they would have to be
tied up in such a way that any improvements resulting from the expenditure of public moneys could
not fall into private hands. This was
difficult to ensure with many of the
trust documents which were drawn
up many years ago, and inevitably
many titles became complicated
because trustees died or the general
community did not get around to
replacing them. It was often found
that all of the trustees to a particular
title had passed away, and great
difficulties were involved in appointing new trustees to replace them.
The proposition which was Pl!t
into effect in the early 1960s st1ll
did not meet the problems which
confronted many people in these
situations. So far as I can ascertain,
the provisions contained in the Bill
ought to put an end to those difficulties for all time, because. it not
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only provides for certain areas which
are at present in the predicament of
having no person who can be
r-esponsible for surrendering the land
to the Crown, but it also provides
for any additional such areas of land
which may in the future be in that
situation. Therefore, I trust that at
long last this difficult problem will
be solved because it has caused committees of management of many
different institutions, sporting bodies,
and so on a great deal of trouble.
A good deal of work has been involved in an attempt to sort out the
difficulties, but often the efforts of
members of the legal profession have
been to no effect. I share with my
colleague and other honorable members the hope that the Bill will overcome the difficulties, as I believe it
will.
The motion was agreed to.
The Bill was read a second time
and committed.
Clause 1 was agreed to.
Clause 2, prov·iding, inter alia-

use the word "municipality" instead
of " council ". That is the general
purpose of the amendments, except
the proposed amendment to subsection (2) of proposed section 22E
under which the words " this Act "
will be omitted with the view of inserting the expression " an authority
granted under section 22c ". This
amendment is proposed for a purely
legal reason; there is no philosophical
change whatsoever. The clause substitutes a new section 22c for that
which appears in the principal Act, so
the correct reference should be not to
" this Act " but .to section 22c. I
apologize for the amendments,
although they are all technical and
not of a philosophical nature.
Mr. WILTON ·CBroadmeadows).I take it that the amendment proposed by the Minister to sub-section
(2) of proposed new section 22E
will means that if an authority is
in some difficulties it can apply to
surrender the land to the Crown.
Mr. BORTHWICK (Minister .of
Lands).-I move-

For sections 22c and 22n of the Principal
Act there shall be substituted the following
sections:" 22c. (1) Subject to this section-

That, in paragraph (b) of sub-section (1)
of proposed new ·section 22c, the words " the
council of the municipality in the municipal
district of which " be omitted with the view
of inserting the words " the municipality of
the municipal district in which ".

(b) the council of the municipality in the
municipal district of which any land
referred to in Schedule Two B is
situated22E. (1)
(2) Upon the surrender to Her Majesty
pursuant to this Act of any land held upon
trust, the trustees of the land shall in respect of that land be freed and discharged
from all futher duties and liabilities under
the trust."

Mr. BORTHWICK (Minister of
Lands).-I thank honorable members
for their contributions to the secondreading debate. I believe that at long
last an answer has been found to the
many vexed legal problems which
have been faced by trustees throughout the State. I foreshadow a number of amendments, which have been
circulated. In the main, they result
from an opinion expressed by the
Crown Solicitor that it would be far
tighter from a legal point of view to
Session 1972.-102

The amendment was agreed to.
Mr. BORTHWICK {Minister of
Lands).-I moveThat, in sub-section (2) of proposed new
section 22E, the words " this Act " be omitted with the view of inserting the words " an
authority granted under section 22c".

The amendment was agreed to.
Mr. E. W. LEWIS ·(Dundas).__JI
welcome the Bill. It will affect six
projects in my area. I should like
to ask the Minister whether it will
now be the responsibility of the
municipalities to apply to set up
committees of management.
Mr. BORTHWICK (Minister of
Lands) .-Once the land has been
transferred to the Crown the municipalities apply to have a committee
of management appointed. The normal practice is to appoint the committee that has been operating.
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The clause, as amended, was
adopted with consequential amendments, as was the remaining clause.
The Bill was reported to the
House with amendments, and passed
through its remaining stages.
MINISTRY FOR CONSERVATION
BILL.

The debate (adjourned from November 2) on the motion of Mr.
Borthwick (Minister for Conservation) for the second reading of this
Bill was resumed.
Mr. WILTON ·CBroadmeadows).The Bill seeks to set up a new Ministry for Conservation. This is an
important matter. In recent years
conservation has become a subject
that has occupied a prominent place
in the political arena. It is interest-·
ing to note that in the past three
years two Ministers of the Crown
responsible for the environment in
the State and Federal spheres have
been defeated at the polls, one as recently as last Saturday. So I understand the anxiety of the Minister for
Conservation to get this Bill through
Parliament. I assure him that the
Labor Party does not oppose it. In
fact, I congratulate the Minister and
his Government on finally accepting
that section of the Labor Party's
policy which was advanced by the
Leader of the Opposition in the State
elections of 1970. On that occasion
the Leader of the Opposition told the
public of Victoria that if the Labor
Party were elected to Government
it would establish a Ministry of
Conservation. It is a tragedy that
it should have taken the Government
until late in 1972 to get around to
doing anything in the matter.
Mr. DousE.-That is quick for this
Government.
Mr. WILTON.~I am inclined to
agree. The Government is about as
active as a paralyzed grub when it
comes to bringing down progressive
legislation. The new Ministry will
be responsible for the Clean Air Act,
the· Game Act, the Soil ConserVation
and Land Utilization Act and the
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Port Phillip Authority Act. I have·
often wondered what the Port Phillip Authority" does. Perhaps the new
Ministry will enlighten me.
The Ministry will be responsible
also for the operations of the
Fisheries Act, the Land Conservation
Act, the Environment Protection Act,
the National Parks Act and Part III.
of the State Development Act. All
of the authorities referred to in the
schedule to the Bill are directly involved with conservation. The degree but not the importance of their
involvement varies slightly. The Environment Protection Act, under
which· the Environment Protection
Authority operates, will be of greatest importance to the new Ministry.
I imagine that the authority will occupy a fairly high position of influence in the new Ministry because of
the multiplicity and variety of jts
responsibilities under the Act. It is
charged with the protection of the
community again~t pollution and
with the eradication of existing pollution. There is clear evidence that
pollution exists in the community.
In its ·annual report, which was debated in this House, the authority
set out in clear and precise terms
the degree of pollution that has been
allowed to arise in. our rivers and
streams and in parts of our atmosphere.
I should like an assurance that
the Government will provide the Environment Protection Authority with
sufficient finance to enable it to make
a detailed ex~mination of the' serious
smog situation which exists in the
western suburbs. We were informed
by its annual report that the
authority had arranged a programme of examination of the petrochemical industry to see what effect
it has had on pollution. I understand that the authority did not
make its decision to examine this
industry without first doing some
preliminary work on the subject. As
a result of that work it established
that a· serious problem existed which
had to be dealt with quickly. I believe that the autho~ity formed .~he
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opm1on that the petro-chemical industry situated in the western suburbs may well be one of the most
serious polluters of our atmosphere.
I hope the Minister can give an assurance to the House that. the programme of examination by the
authority will be allowed to continue. The authority's annual report
shows that although it sought only
a reasonable amount of finance to
carry out its work generally, it received nothing for this project. I
trust that the Government will make
available the necessary finance.
There is some urgency about the
matter.
Another serious problem which the
authority must examine is that of
noise pollution. I am sure the Minister has received a series of representations on this subject. Many representations have been ·made to Opposition members. The problem must
be tackled quickly. Naturally the
Environment Protection Authority
must be given adequate funds to
enable it to carry out the necessary
research work and to· determine
standards with a view to introducing
a system of licensing to enforce
those standards. Noise pollution is
having a serious effect on the health
of the community. The medical profession is concerned about noise pol~
lution and its effect on the community.
The sitting was suspended at 6.30
p.m. until 8.5 p.m.
Mr. WILTON.-Before the suspension of the sitting I was referring to the Ministry for Conservati'on and drawing the ·Minister's
attention to what I think are important factors in its es,tablishment.
The p~oposed legislation is important because it establishes a new
Ministry. The Opposition supp,orts it.
Indeed, members otf the Labor
Party •are committed to supporting it, because during the
last State election campaign our
Leader gave an undertaking tha:t if
the Labor .Party became the Government Lt would establish a Ministry
f.or Conservation.
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The .various departments which
will -come within the jurisdiction of
the new Ministry are covered by
Acts listed in the schedule ·tO the
Bill. In ye~s to come probably the
holder of the portfolio of Minister
for Conservation will occupy •a very
high position in the Cabinet.
Nobody can deny that conservation
is a very delicate subjeot for any
Government. Its delicacy is reflected
in .the many and vari·Ous -conflicting
views on conservation that are
abroad in the community. ·Many sections .of the communirty are deeply
interested in this question, and the
Minister will need to demonstrate a high degree of ;administrative ability to ensure that each
section is dealt with properly. The
Minister need not succumb to the
various pressures which will be exerted, but .the Ministry must be
managed in such a way that the
views of all sections of the community are taken into ·oonside•rat-ion
so that the State ·as a whole will
benefit. The Opposition supports the
Bill.
Mr. B. J. EVANS (Gippsland
East) .-This Bill establishes a Ministry f·or Conservation and has wide
ramifications. The major provision
is clause 3, whi·ch providesThe objects of this Act shall be(a) the protection and preservation of the
environment ; and
(b) the proper management and utilization
of the land and living aquatic
resources of Victoria.

M·any people are going overboard on conservation. There is
much talk about environment, environment control and maintaining
the quality of the environment, but I
point out that the environment of
this country had to be ·changed drastically in 10rder rthat white ·men could
survive here, build cities and
devel·op the country.
I have heard it said by a gentleman who, I believe, has ·some knowledge of the subject, that before the
occupation of :this country by white
men there were only 6,000 Aborigines
in Victoria. They were adjusted to
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the environment as ·it then wasThe board took no steps to asceras they still are in more remote tain what, if any, sort of effluent
areas of the CommonweaLth-and it was to be disposed of and in my
is fair to say that the environment view made an arbitrary decision
of .this country had to be changed without ascertaining the facts. Folbecause it could not sustain a l·arge lowing my protest to the then Chief
population. Our forefathers had to Secretary, who is now the Premier,
go to work with the axe and the a ·review was sought. A conference
match and change the environment. was called in about October, but the
Some had to ·clear the land, others people concerned are still awaiting
had to dig holes and make quarries, a dedsion from the Town and
and other-s had to do many things Country Planning Board.
to permit development to take place.
The people concerned put forward
The subject of the environment a good
case, although I concede that
should be considered in its right there could
be a question whether
perspective.
one site or another was more approl1t is fai!r enough not to upset the priate. During the discussion, it came
environment any m'Ore than is neces- to light that it was envisaged that
sary to meet the needs of today's there would be discharged into Malcommunity. ·However, very often lacoota Inlet an effluent consisting
people who are lumped together of 8 lb. of abalone blood on a day
under the name of conservation- of ma~imum production. That is an
ists go overboard in their state- infinitesimal amount. However, the
ments and claims about what should position is still not finalized, and the
or should not be done to stop what people concerned do not know
they regard as terrible damage to the whether the Government intends to
so-called Australian environment.
do anything about it.
Many people who are experts in
Bodies are being established and
a particular field are making deci- given responsibility for and control
sions and establishing bodies to tell over the lives of many people who
us that we must not do this or that, are simply trying ·to m·ake an honest
but they overlook the basic essential living and do what is responsible
which is .that people have to live and what they think is right in the
and work and must change the en- circumstances. However, the abavironment to do so. There must be lone divers to whom I have referred
a balance.
cannot obtain a decision from the
I am afraid this Bill could be an Government department involved.
indication of a weakening of the reThe passage of this Bill will bring
solve of the Government to do what- within the jurisdiction of the new
ever is sensible and logical. The Mini•stry many operations which are
Government is paying too much at present sc•attered among a number
attention to the ideas and wishes of of Government departments. Basicthose who hold extreme points of ally, this is sound.
It is wise
view. An instance of this is a case to have the responsibilty for conserwhich may be trivial significance to vation held by one department. No
most, but which is of vi,tal signifi- fewer than ten Government departcance to the few who are involved. ments were involved in the establishIt concerns :an application by a group ment of a processing plant for
of abalone divers at Malacoota to abalone fishermen at Mallacoota.
establish a processing plant in that How ridiculous is this administraarea. This matter comes under the tion when it has so many different
contl"ol of the Town and Country people with fingers in the pie! They
Planning Board, which rejected the all have to be satisfied that everyapplication on the ground that a thing is 100 per cent right from their
processing plant would pollute the points of view. If there is one obarea.
jection from one of these bodies,
Mr. B. J. Evans.
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the applicant is in serious trouble.
It is to be hoped that, within the
framework of this new Ministry,
there will be somebody who will
make decisions.
This is one of the gravest problems that arise from more and more
control. In a society in which many
more people are trying to crowd into
a given amount of space, individual
freedoms must be subjected to the
rights and responsibilities of the
majority. This will be an inevitable
consequence of an increasing population in this State. But we should
have an administration which will
make decisions so that citizens are
not frustrated in their plans to earn
a living and do something for the
development of the State, particularly in country areas.
Those who live in the country are
at a much greater disadvantage than
others with problems of this nature.
I again advert to the conference of
which I have spoken. At their own
expense those concerned travelled
340 miles each way to attend the
conference, yet many of the individual officers of the Government departments involved may have never
set eyes on Mallacoota, even though
they had the responsibility of making
those decisions. I repeat the hope
that within the framework of this
administration there will be some
provision for decision-making so that
country people will not be in the
same position in which they are now,
when they encounter considerable
trouble in making their points of view
known to those who make the decisions.
Many and various provisions of
other Acts are brought under the
new Ministry for Conservation. My
main concern is with the provisions of
the Fisheries Act. What is now the
Fisheries and Wildlife Branch of the
Chief Secretary's Department will
become the Fisheries and Wildlife
Division of the Ministry for Conservation. I agree that it hardly seems
appropriate that all the functions
of the branch should be under the
control of the Chief Secretary, but I
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question whether all the administrative powers of what will be the
Fisheries and Wildlife Division
should co.me under the control of the
Ministry for Conservation. The problems of commercial fishing are
more in line with those of industries
administered by the Department of
Agriculture than with rna tters to be
administered by the Ministry for Conservation.
I can understand wildlife conservation, the preservation of trout for
angling, and other activities of the
division relating to recreation being
placed under the control of the Minister for Conservation, but the commercial side of fishing should be
under the control of the Department
of Agriculture. Time and time again
one finds a similarity between the
problems faced by commercial fishermen and those faced by primary
producers generally. In due course
I hope an effort will be made to
bring about a separation of respon~i
bilities of the new division.
It is a somewhat unusual procedure for a number of amendments
to various Acts to be encompassed
in a schedule to a Bill. I know that
it is not unique and that when a
large number of purely consequential amendments are to be made to
various Acts they are incorporated
in a schedule, but I am not sure that
the amendments referred to in Part
II. of the schedule to this Bill are
consequential. However, these matters can be dealt with during the
Committee stage.
I again express the hope that the
Bill will not mean that the new Ministry for Conservation will be bending unduly to the wishes of those
who are broadly termed conservationists but who should more properly be termed ultra-conservationists, and that the Minister will administer the various Acts which are
brought together by this measure
sympathetically and responsibly.
The motion was agreed to.
The Bill was read a second time
and committed.
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·Clause 1 was agreed to.
Clause 2 (Interpretation).
Mr. WILTON (Broadmeadows).There is one matter which I direct
to the attention of the Minister.
Sub-clause (1) of the clause provides
that "'Director' means the Director of Conservation appointed under
the Act.
The title " DirectorGeneral" might be more appropriate.
There are directors of some of the
authorities which will come under the
new Ministry, and it seems that a
director may be directing a director.
The clause was agreed to, as were
the remaining clauses and the
schedule.
The Bill was reported to the House
without amendment, and passed
through its remaining stages.
STATE COLLEGE OF VICTORIA
BILL.

The debate (adjourned from October 25) on the motion of Mr. Thompson (Minister of Education) for the
second reading of this Bill was resumed.
Mr. DOUSE (Albert Park).-In explaining this Bill, the Minister said
that it was fitting that this important
measure of far-reaching significance
should be introduced in the centenary year of State education in Victoria. The honorable gentleman concluded his speech by saying that it
may well be that the passage of time
would prove that for education in
Victoria this measure would be of
equal significance to the Education
Act 1910 and the Teachers Tribunal
Act 1945.
One would wish that one could
agree with the Minister, but when
one examines the proposal before the
House one is forced to disagree emphatically with him. Far from being
significant in the sense of being successful, its only chance of being significant is that it will be judged
as one of the worst disasters ever
imposed on this State. I make it
clear that the Australian Labor Party
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has for a long time believed in
autonomy for the teachers' training
colleges, and it still strongly holds
that view.
Speaking of a period before the
making of the Martin committee report, a booklet entitled A Plan for
Education in Victoria, which was
published by the Victorian Branch of
the Australian Labor Party, statedIt is the view of the committee-

that is the committee that the party
set upthat there should be separation of teacher
training institutions from departmental control. The virtue of such a separation would
mean a getting away from an inbred departmental system and the possibility of
more independence of thought and approach
to tralning of teachers, and more freedom of
actviity for the trainee teachers who at a
moment have the threat of discipline for any
deviation from Public Service standards.

Referring to a period following the
report of the Martin committee in
1964, the booklet, at page 67,
statesIn teacher training as in other aspects of
tertiary education to which reference has
already been made the record of the Victorian Government has been one of limited
vision, apathy and indolence; although the
recommendations of the Martin committee
have been before the Government for three
years, it has yet to act upon any single
aspect of them. By contrast, Labor believes
that the Martin committee recommendations
are the right recommendations for the training of Victoria's teachers, and pledges itself
to take prompt action for their implementation.

The House should examine the
whole proposition espoused by this
Bill. As long ago as 1964 the Martin
committee
laid
down
certain
propositions about teacher education.
At page 103 of the report there is this
commentThe committee believes that there are
some teachers' colleges in Australia which
might attain autonomy in the relatively
near future. However, this goal cannot be
reached overnight, and in most colleges it
cannot be reached for some co11siderable
time. In any -event the committee believes
that another major development should first
take place. It takes the view that in each
state, a Board of Teacher Education should
be established as a statutory body. The
committee has reach-ed this conclusion for
three reasons;
·
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Then i.t gives those reasons. Despite
this recommendation the Victorian
Government failed to act, and that
was the first failure that occurred
with teacher education. One wonde·rs why the Government failed to
act, be-caus·e at that time it had the
support of the Victorian Teachers
Union which, in its submission to the
Commirbtee of Advice on Autonomy
for Teachers' Colleges, at page 1,
pointed out that its attitude wasThe Board of Teacher Education concept
as laid down in the Martin report was accepted by the union, and the Teacher Training Committee set up to investigate the implementation in the Victorian context submitted to council in a report in December,
1965.

It seems to me that everything stems

from that failure. The fact that
nothing was done for such a long
period and that there is now before the House a Bill which is almost universally 'opposed-M·r. THOMPSON.-That is quite inaccurate.
Mr. DOUBE.-Members of the
Opposition will demonstrate that it
is not tnaccurate. The Minister said
that he had set up an Advisory
Council 'On Tertiary Education as far
back as 1968. There is some confusion on when the council was actually s·et up. The Minister asserts
that it was established in 1968 but
the Vice-president of the Victoria
Institute of Colleges, Dr. Law, speak,_fng as recently as lOth November,
1972, at the Lions Club convention
in Shepparton saidAs I said, it is a mess. The one ray of hope
is that a tertiary advisory council is at
present being organized that is to give advice
to the Minister on the development of tertiary education in Victoria. If this proves
effective some order may be r.estored from
this jumble. However, the council will have
no statutory powers and its effectiveness
will depend almost completely upon the
willingness of the Minister, whoever he may
be over the years ahead, to show strength
and decisiveness in implementing the
council's recommendations.

That is where · the contradiction
occurs. The Minister said that the
committee was set up in 1968.
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Mr. THOMPSON ._;_J will stand by
that.
Mr. DOUBE.-The Minister .·will
not deny that there is ·a contradic-.
tion.
The Government's second
failure was that it failed •to give
the advisory council, if it was · s·et
up in 1968, any real basis on which
to operate. I ask the ·Minister to
inform me what the committee. has
done since 1968. What are its terms
of reference and what are its statutory powers? What is the use of having a body which has no significant
terms of reference and no statutory
powers? If this committee has been
operating since 1968, as the Minister
says it has, why did he not refer
the future of teachers' training colleges to it previously and why did
that body not consider the matter
and make recommendations on it? If
the committee had considered the
matter there might have been a
binary stage of tertiary education in
Victoria--that is the second levelwith the possibility of perhaps one
day unifying 'the system. That is
what many people in Victoria believe in.
What is the scene facing Victoria
at present? There a·re 46 separate
institutions teaching at tertiary
level; 21 of these have enrolments
of less than 300 ; 31 are singlepurpose colleges ; 30 are teachers'
t·raining colleges run by the Education Department; 6 are non-departmental teachers' training coHeges;
and there are 8 other colleges at the
advanced or tertiary education level
for fores,t:ry, agriculture, horticulture.
domestic economy and so on.
The Minister's answer to this
vexed question on the forms of tertiary education in Victoria in the
last third of this century is the
establishment of a trinary or thi·rdlayer system. It does not matter
what the Minister might say or what
he might point out about the interim
provis,ion ; anyone who exam,ines the
Bill will realize that it is no exaggeration to say that Victoria is now
formally committed towards the
ti'\inary system of tertiary education.
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I propose to examine what the Minister said about .this matter. At
page 1403 of Hansard the. honorable
gentleman is reported as having
saidI should stress that one of the features of
the Bill is that this form of autonomy will
come gradually. In the interim period, the
same senate, the central co-ordinating body,
will be acting in an advisory role.

Surely the honorable gentleman does
not believe thart. If he does, members of the Opposition will be able
to demonstrate to him the folly of
having .such thoughts. 'the honor-able
gentleman also saidThe senate will be acting as an advisory
body for a period o.f up to five years. Meanwhile, the advisory council will proceed with
the formulation of its plan for the future
development of tertiary education with .the
assistance of a new and very competent
executive director.

Members of the Opposition now say
that the interim senate has been
set up with all .the powers of the
full sen;ate.
Mr. THOMPSON.-Thart is not right.
Mr. DOUBE.-The Minister can indicate why it is not right. I am
asserting that the interim senate has
all the powers of the full senate for
the five-year period, and an examination of the Bill will reveal rthat the
interim senate has this power. The
only point which the Minister can
say is not correct is that the interim
senate wHl be responsible to h~m.
That means rthat the Vic-torian education system is being led into
another situation.
If the interim senate has not the
final say in .the matter, the final
decision is being handed over to one
man----rthe Minister-who will make
the decisions over the next five
years. The honorable gentleman is
taking on to his own shoulders the
full responsibility for shaping this
section of tertiary education in the
community. He will have these
powers, but the interim senate which
has .the same power as the full
senate will be building up its structure, and I cannot imagine the Minister taking it upon himself to tell
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these 25 or 27 people that they
cannot proceed any fur.ther but must
do as he tells them.
I am asserting that to all intents
and purposes the interim senate has
as much power as the full senate.
If that is not .the ·case there is the
danger-ous position that the Minister
will have the final ~say on what will
happen for five years. If that is so,
why did he bother to establish the
interim senate? There are thes·e two
bodies l·ooking at tertiary education
in Victoria.
It is reasonable if the •Minister
expec-ts this matter ·to be dealt with
properly that he should pay attention
to the case being made by the
Opposition and should not be diverted by another honorable member who wants to have a chat with
him. Th-at is an insulting attitude
for ,the Mini~ster to adopt. It indicates to members of the Opposition
t:hat Govemm·ent supporters are taking the matter lightly. We have not
worked on this matter for the time
that we have to be slighted -in this
way and I ask the Minister to pay
reasonable attention to the proposiHon .tha:t we are putting forw·ard.
Mr. THOMPSON .-I was listening to
the honorable member.
·Mr. DOUBE.-I was pointing out
to the Minister that ·there are these
two bodies examining tertiary education. One ~is .the interim s·enate of
the State College ·and the other is
the Advisory Council on Tertiary
Education which, according to the
Minister, has been in existence since
1968 but which has no real statutory
basis and no terms of ·reference. The
Minister says that meanwhile both
these bodies are work,ing and he
hopes out of that will come some
sort of advice which w.Ul enable him
to steer t:his ship that he is creating into calm and reasonable waters.
What will happen if both bodies
do not come to the same conclusion?
Where will the Minister be? He will
have two separate organizat-ions
looking at the same problem, and
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that is Httle less .than an act of
madness. It is a product of confused
thinking.
In the ,five years in which the interim senate is to operate it must
set up a structure which will be
approximately equivalent to the
structure of the Victoria Institute
of Colleges.
I propose now to refer to that part
of the .Minister's second-reading
speech in which he gave reasons why
he was setting up an interim senate
when he could have set up a senate.
The honorable gentleman saidThere is a strong body of opinion on the
Advisory Council on Tertiary Education that
we should leave our options open as to our
course of development in the tertiary field;
in other words, we should not definitely
commit ourselves to a trinary or three-strand
of tertiary education at this stage.
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historians, as scientists, as linguists, and
so on, for they will pass on their breadth
of outlook and enthusiasm to their students ..

The inference can be drawn from the
repo·rt that the Martin committee was·
opposed to the establishment of this
proposed type of institution. At page
68 of the senate committee's report
on the administration of teacher
education in Australia the following
conclusions were stated:That teacher training institutions, which
are not associated with a university, be
incorporated as integral parts of colleges of
advanced education.
That all new teacher training institutions
be planned as part of multi-purpose institutions.
That existing teachers' colleges operating
as single-purpose institutions be incorporated, wherever possible, as integral parts of
colleges of advanced education and that
those teachers' colleges which are geographically remote from existing or planned
colleges of advanced education be deemed
to be colleges of advanced education for
the purposes of autonomy and eligibility for

The honorable gentleman told
the House that there was a strong
body of opinion on that committee. funds.
I say that is putting it mildly.
That single-purpose teachers' colleges
Everywhere that members of the (to be deemed colleges of advanced educaOpposition have looked in the edu- tion) be removed from the direct control
cation field in this ·country they have of departments of education and placed
the general guidance of the statutory
found opposition to this Bill. The under
boards of teacher education and/or adMinister was not fair to the House vanced education.
be·cause the inference to be drawn
That those States which have not fully
fz1om his comment -is that that was established statutory boards of advanced
the main reason for his being tenta- education and/or teacher education be entive and setting up an interim senate. couraged to take such action.
That the Australian Universities CommisHe did not tell the House about the
strong bodies of opinion that exist sion, the Australian Commission on
Advanced Education and the Australian
in this State on this question. Advisory
Committee on Research and
It was the function of the Minister to Development in Education establish effective
inform the House of the views of liaison with the statutory boards of teacher
educationists on the setting up of education and/or advanced education in the
States to agree upon, and implement, both
the single campus-type institution. short
and long term plans for the developOpposition was implied in the Martin ment of teacher education in Australia.
committee report of 1964. At page Those views
are
diametrically
60 of the report it was statedopposed to the proposals of the Minis18.7 From the variety of preparation ter in this Bill. A meeting of the
that is required, it is apparent that not all full council of the La Trobe Universecondary school teachers can, or should, be
trained in universities. However, there is a sity on 21st November of this year
wide field of teacher-preparation to which decidedthe universities can contribute. It is unquestionable that the subject specialists in
the higher forms of secondary schools
should be university graduates with academic qualifications in their teaching
specialities. The needs of the secondary
schools today increasingly require high
scholarship in their teachers. Advantages
are to be gained by recruiting as teachers
people who have been taught to think as

to press for the deferment of the Bill as a
matter of urgency.

I quote from the report of the AusUniversities
Commission
tralian
which statesThe commission supports the view that
teachers' colleges should be absorbed
within the present university or college
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:systems: It differs from the view of the
;Senate Standing Committee only in its
belief that there is a limited number of
teachers' colleges which; for geographical
and other reasons, would be better
associated with universities than with
colleges of advanced education.

The following comments appear at
page 4 of the third report of the Australian Universities Commission on
AdvanC'ed Education.
We support the general opinion that
teacher education is a tertiary form of
education but it is also our opinion that
the teacher will have benefited from the
experience of taking his tertiary education
in something other than ·a single-discipline
institution. By this we mean that to incorporate teacher education either into ·the
education school of a university or the
education school of a college of advanced
education should result in turning out
teachers with a better understanding of
their profession and its role.

Those comments were made by
influential educationists. Further, I
understand that two of the larger
teachers' unions - the Technical
Teachers Association of Victoria and
the Victorian Secondary Teachers
Association-also support the view
that the Bill should not be proceeded
with. Speaking at the graduation
ceremony of the Bendigo Institute of
Technology on 4th August, 1972,
Dr. P. G. Law saidAny future plan for tertiary education in
Victori·a that does not provide for amalgamation of· certain existing institutions
will be inefficient, wasteful and, in the long
run, too expensive to maintain. The costs
of this kind of education are rising so
steeply that within ten years, unless we
rationalize our resources, the whole system
will be floundering in a morass of debt and
inadequacy.
There can be no excuse for teachers'
colleges and institutes of technology competing with each other side by side in
provincial ·centres. There can be no justification in the future for a small forestry
school operating at Creswick in glorious
isolation if a complex amalgamation of the
Ballarat Institute of Advanced Education
and the Ballarat Teachers College is to
produce a large single viable tertiary institution 10 miles from Creswick.
Why should a Victorian Institute of
Teacher Education be set up to solidify the
Victorian trinary system, at considerable
expense, when there is an efficient Victoria
Institute of College ·administration that
would do the job at a fraction of the cost?
Fragmentation
and
compartmentation,
instead of amalgamation and rationalization!
Mr. Doube.
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He concluded" by sayingAnd one ·last warning-this time for
parents. Unless we avoid expensive duplication of educational resources we shall
not be able to afford tertiary education for
those willing and able to proceed to it.
Already shortage of funds is forcing the
Victoria Institute of Colleges to impose
quotas in most of its colleges.

Dr. Law also pointed out some of
the difficulties already affecting
some of the colleges associated with
the Victoria Institute of Colleges. He
then made this pointLa Trobe University library after seven
years built up to 150,000 volumes in 1971.
Royal Melbourne Institute of Technology
library-the best in our system-had 79,000
volumes at the same date. When you go
past Royal Melbourne Institute of Technology and Swinburne libraries, those of the
other colleges drop away to a level of ·absurd
inadequacy.
The Victoria Institute of Colleges has
been going six and a half years. We are
building six new campuses and reconditioning five old ones. Not one so far has
anything but inadequate makeshift provision for student amenities. There is not
a single student union building.

In a report, Mr. R. D. McMullen,
president of the Victoria Institute of
Colleges Staff Association Council,
made these eomm·entsV.I.C.S.AC. firmly believes that it will be
educationally and economically unsound to
perpetuate the present tripartite system of
tertiary education. Larger more viable units
which can cater for greater diversity are
more desirable. The academic staffs of both
teachers' and V.I.C. colleges are teaching
tertiary students in vocational fields and
should have plenty in common. The staff
and students of both kinds of colleges will
benefit from working in closer contact. We
agreed with the Minister when he told us
that union cannot be brought about by
legislation. We hope we can bring it about
by negotiation.

MT. McMullen provided me with a
copy of a letter which he sent to the
Minister on 21st November, 1972.
That was after some previous arrangem•ent had apparently been
reached. The relevant part of the
letter readsWe now believe moves are being made
to persuade you to delay the Bill until
the next session of Parliament. We would
support this and suggest the whole principle of the Bill should, in the meantime,
be the subject of discussion by a committee
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consisting of representatives from all interested groups within the universities, V.I.C.
system and· teachers' colleges.

The Minister has received the letter
and he understands the position. I
hope the Minister is not attempting
to insinuate that Mr. McMullen does
not now want the Bill withdrawn. It
is dear that, on behalf of his organization, he wants the Bill withdrawn.
The New England planning conference 'On tertiary ·education oame to
the decision that a movement of the
type that the Minister has in mind
is the wrong step to take in the educati'onal sense.
The Karmel repo•rt, which arose
from investigations made by a committee in South Australta, recommended against such a proposal. The
Jackson report, which looked at the
situation of teacher education in
Western Australia, came to the same
conclusi•on and expressed opposition
to provisi'ons of the kind incorporated
in the Bill. In the United Kingdom,
Canada and ·elsewhere in Australia
the movement is away from the sort
of structure which the Minister has
in mind. The report of the Fourth
University Committee on some
aspects of tertilary education made
recomm·endations ·which are opposed
to the proposals contained in this
measure. At P'age 28 of the report,
the committee statedAutonomy should be given immediately to
teachers' colleges and a co-ordinating authority should be established by the Minister
of Education to advise him on the finance,
staffing establishment and salary structure,
buildings, courses and degree granting
machinery for Victorian teachers' colleges.
The new co-ordinating authority, which
could be called the Teacher Education Council, should include at least representatives
from each State and non-State teachers'
college; each school of education in existing
universities; and the Education Department.
11. The Interim Council of the Fourth
University should accept a major role in
the provision of teacher education in Victoria . . .

this was a different proposition
altogether from what the Minister
stated in respect of the Billand during its planning period should
investigate the possibility of establishing
constituent campuses of the university
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through the utilization of existing nonuniversity tertiary facilities wherever they
exist in Victoria. Such investigations should
be conducted by the Interim Council of the
Fourth University in conjunction with the
proposed Teacher Education Council and
the proposed Advisory Council on Tertiary
Education.

The next comment indicates how
much the committee differs with the·
Minister's concept of what should
happen. The report further states12. The Teacher Education Council and·
the Advisory Council on Tertiary Education
should consider and advise the Minister of
Education on the following particular
areas:( a) The integration of the amalgamated
Melbourne and secondary teachers'
colleges with the. University of
Melbourne;
.
(b) the integration of Monash Teachers
College with Monash University;
(c) the integration of La Trobe Teachers
College with La Trobe University;
(d) the future role of Ballarat, Bendigo
and Geelong teachers' colleges;
(e) the integration of the Home Economics Teachers College and the
Glendonald Training Centre for
Teachers of the Deaf with other
tertiary institutions;
(f) the future role of Coburg and technical teachers' colleges;
(g) the elimination of Toorak, Frankston
and Burwood teachers' colleges as
such and the creation in their place
of constituent campuses of the
Fourth University;
(h) the future role of the Kindergarten
Teachers College, Mercer House,
and the Roman Catholic Teachers·
Colleges.

There was a body of opinion which
certainly was quite opposed to what
is proposed in the Bill. I invite
honorable members to look at the
report of the school of education at
the La Trobe University in respect of
the Bill. I understand that the report
was made available to a number of
members and, of course, to the Minister. In referring to the Bill, and in
particular to the implication for
teacher training, the report statesThe training of teachers will continue to
be separated from that of other students
because it is clear that ~the great majority
of students in these colleges will continue
to be teacher trainees.
What is the
justification for isolating teacher trainees in
this way? Trends in teacher training in
other countries are moving away from this
concept of the single purpose training
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institution and there is every indication that
the free interchange of teacher trainees
with other students is highly desirable.

Under the heading "General Comment" the report statesThe Government appears to be proceeding with a major proposal without any
fundamental reappraiSal of tertiary education in Victoria or consultation with
relevant and appropriate bodies.

That is a severe condemnation
and I believe it is one which is
richly deserved. The report continuesAn inquiry into tertiary education in this
State with a view to preparing long-term
planning recommendations is required. This
Bill is no step forward and will only make
future planning more difficult.

I think the House will agree that
those comments were made by a
responsible organization connected
with education in this State. People
with some of the best educational
brains in the State made comments,
some of which I have mentioned,
which would indicate to anyone that
it is not wise for the House to pro.ceed along the lines which the Minister has laid down in the Bill. It
has been predicted that the situation
ahead will be disastrous if we do so.
The Minister knows this to be so.
It is absolutely appalling that the
Minister is prepared to place the
future of tertiary education in this
State in jeopardy for the next
twenty years. If he goes ahead with
the Bill he will be doing something
which will affect tertiary education
not only for the next five years but
also for the next 30 years. It will
affect every child who will be looking
for tertiary education. Honorable
members who heed the warning of
Dr. Law and some of the other
gentlemen and committees in respect
of this matter would appreciate that
it would be a foolish Minister
who, at this stage, would insist that
the Bill should proceed. Everything
indicates that the Bill should be
further examined by people who wish
to help in this vexed problem. I do
not say that it is an easy matter.
Mr. Doube.
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Mr. THOMPSON.-What do the
teachers' colleges and the Victorian
Teachers Union say about it?
Mr. DOUBE.-I am quite prepared
to say that the Victorian Teachers
Union is in favour of the Bill. When
I began to look at this problem with
my colleagues I spoke to everyone
who was available in this field. At
that time my view was entirely
different from what it is now. However, I finally came down on the side
of those who say that the Bill should
be taken a way and submitted to
greater scrutiny.
The Victorian
Teachers Union, the staffs of the
teachers' training colleges and the
principals of the teachers' colleges
were in favour of the Bill.
Mr. THOMPSON .-People who are
in the field!
Mr. DOUBE.-I am not denying
that.
Mr. B. J. EvANs.-The three groups
in question are not empire builders,
are they?
Mr. DOUBE.-Any sort of snide
comments like that could be made to
suggest that the other people I have
mentioned are empire builders. I
suggest that the honorable member
has not even looked at this matter.
However, it is his responsibility if he
chooses to make comments of that
type on a serious matter. Before the
honorable member interjected in what
I thought was a flippant manner I
said that the Victorian Teachers
Union was in favour of the Bill, as are
also the staff of the teachers' training
colleges and their principals. However, on the other hand there
is a great body of evidence to
indicate that the people to whom
I have referred are not in favour
of it.
Any reasonable person
who feels a responsibility for the
future of tertiary education in this
State would have to come down on
the side of the people whose names
I have mentioned.
I can understand the Victorian
Teachers Union's attitude. It is an
enthusiastic body which believes
the Bill could be made to work. I
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appreciate the union's interest and does not suggest that this is the way
the interest shown by the principals in which we should look at this enorwith whom I have discussed the mat- mous problem which possibly cannot
ter. Nevertheless, sympathetic as I be casted, even by the Governmay be to their views, I am not able ment which is now in Canberra. Of
to say that all these other opinions course, the new Government in Canmust be thrown out the window. In berra has great plans in this area.
this situation I felt that the only However, if we have a spendthrift
attitude I could adopt was to agree Government in Victoria, a foolish
with those who had some grave Government which is prepared to
doubts about what would happen. I walk into an area when the great bulk
refer to people such as Dr. Law, of opinion is against it doing so, it will
members of the full council of La have to accept some rather heavy reTrobe University and the other sponsibilities.
people whom I have mentioned. Their
Mr. THOMPSON .-It is not a great
opinions cannot be cast aside.
bulk of opinion.
Mr. DIXON.-Dr. Law's doubts are
Mr. DOUBE.-That is what the
only marginal.
Minister thinks about it. Both the
Mr. DOUBE.-That is a matter of Minister and I have mentioned
opm10n. I think I read out some three or four groups in favour of the
pretty strong comments from Dr. proposal, but I have mentioned anLaw on the subject. If the honorable other eleven or twelve which are opmember was not in the Chamber posed to it. I had proposed to spend
when I read out the comments I in- some time talking about the structure
vite him to read them later. It is of the senate. I shall content myself
quite clear that Dr. Law was em- by making a comment that the Minister has tried to indicate to the
phatically against the proposition.
House that ·everything will be all right
The Opposition does not wish to s\t because the senate will not really be
in judgment on this matter; it is say- making decisions but will merely be
ing no more than that the matter advising him and that he will make
should be properly examined. The the decisions.
Minister has said that he has had a11.
It is clear from an examination of
advisory committee on tertiary education in existence since 1968, so he the structure of the interim senate
has had all those years to refer to this that it differs in structure from the
matter. But did he do so? Did he ask full senate and is heavily oriented
that committee to investigate the towards the Victorian Education Department and a teacher training backmatter?
ground. If the Minister does that
Mr. DIXON.-Yes, he did.
sort of thing he can expect only one
Mr. DOUBE.-It is absolutely result. It is my belief that the
ridiculous for the honorable member interim senate must and will proceed
for St. Kilda to make that statement. to set up a firmly established trinary
I read the minutes which the Minister
kindly provided and it is clear that system of education in this State. I
about the only time that the commit- have little confidence in the Minister
tee was asked to comment was when saying that he will supervise the
the Bill was shoved in front of it and whole thing. He has been there to
it was given 24 hours in which to send supervise it already, but not once has
its ideas on .the Bill to the Minister. he referred the subject-matter of the
Is that the way in which an expert Bill to the advisory committee on
committee is supposed to look at ter- tertiary education.
tiary education? Is it to be presented
Mr. DIXON.-That is a complete
with a Bill with an instruction, " Tell
me what you want changed". Surely and utter misstatement of fact, and
the honorable member for St. Kilda the honorable member knows it.

2942

State College ·of

[ASSEMBLY.] '

Mr. ·DOUBE.-As· I have said, I.
have read the minutes and I am con-·
vinced of the truth of my ·statement.
Mr. DrxoN.-The honorable member is contradicting himself.
Five
minutes ago he said that it was referred to the committee only 24 hours
before the Bill was presented to the
House.
Mr. DOUBE.-The Bill and not the .
proposition was referred to the committee.
Mr. DrxoN.-lt had been argued for
three years.·
Mr. DOUBE.-1 do not agree that it
has been argued for three years. I
suggest that the people whose names
I have read out are utterly opposed
to the proposition. I submit that the
question has never been investigated,
other than by some departmental officers. Subsequent Opposition speakers will clearly show that to be so.
Although the Labor Party believes in
autonomy for teachers' · training
colleges and politically pioneered
this proposition, it cannot support
this Bill because it is destructive of
the whole concept of tertiary educa-·
tion in this State. In order to bring
some sense into the situation, I
moveThat all the words ·after " That " be omitted with the view of inserting in place thereof" while this House strongly endorses the
principle that teachers' colleges should be independent from Education Department control, it is of the opinion that this Bill should
be withdrawn and that an expert committee
of inquiry be appointed to recommend on the
most appropriate means of co-ordinating and
administering tertiary educational institutions in Victoria ".

The ACTING SPEAKER (Mr. A. W.
Taylor).-Ordei'! From now on, any
honorable member speaking to the
motion will· also be speaking to the
amendment.
Mr. TREWIN {Benalla).-We are
passing through an era of changed
times in education and in other
spheres. If we do not accept the
challenges confronting us with education, I believe we shall lose some
of the opportunities that will be
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available 'iii . years to come... Members of the · Country Party support ·
the Bill, but nbt without reservation. ·
We consider that it is directed to the
demand for higher education and
that it will lead to higher training
of teachers and other· personnel in
the teaching profession. Although
teachers' colleges have functioned
admirably in the interests of the
teaching profession, to my way of
thinking they have lacked a little
lustre even though they have been
able to train young people to be
professionals. They have not provided the profession with some essential requirements.
The proposed State College of
Victoria is patterned in many waysbut not in all ways-on the Victoria
Institute of Colleges. I was privileged to be a member, first of the interim council and later of the council
of the Victoria Institute of Colleges.·
There were times of trial and tribulation, but because a group of men
on the council possessed experience
as educationists and as professional men in other fields the difficulties were overcome and the
matters which caused deepest concern were resolved satisfactorily.! believe this Bill will enable a group
of men to work similarly in the
interests of teacher education. Some
people have said that the Bill could
cut across the involvement of·
teacher training in tertiary education.
That is true to a certain degree, but
if ample opportunities are given to
the teachers' colleges I believe that
students, academics and others concerned will be served satisfactorily
and that others will benefit.
The senate, which will be the
governing authority of the State
College, will have the responsibility
of making decisions on the fields of
education and professions to be
catered for. I feel that this body
would have a depth of appreciation
which would enable it to resolve any
issues placed before it.
The Country Party considers that
a dual college campus will be possible . at some colleges. I have in

Stat~

College of

[5

DECEMBER,

mind the teachers' colleges at 'Ballarat, Bendigo and. Geelong. Coordination would be possible on the
campus, with each college operating
independently but having its particular interests and autonomy, while
using common facilities and amenities
independently or co-operatively. Coeducational facilities can be provided in certain areas. All tertiary
education need not be based on universities, which sometimes become
too large. The way of life of young
people should be determined more
directly by the interests which most
concern them. The proposed State
College of Victoria, which will consist of autonomous independent
colleges, can serve the cause of
teacher training to great advantage.
One could quote the opinions of
many people who favour or are
against the setting up of the State
College. Without exception the experts whom the honorable member
for Albert tPark cited were persons
of high calibre and understanding.
There are other whom he did not
quote but who are of equally high
calibre and excellent standing in the
community. It is desirable to have
differences of opinion. In deciding
an issue such as this, those to whom
honorable members are responsible
receive the greatest advantage, no
matter what type of education is
sought. The Victoria Institute of
Colleges and the proposed State
College of Victoria, together with
the universities, will embrace the
whole field of tertiary education. I
have no fear for its future if it is
developed along those lines. I believe that in the three areas of education this State will have an educational system equal to any other in
the Commonwealth and, indeed, equal
to any in almost any other part of
the world. The Country Party supports thiis Bill.
Mr.
TURNBULL
(Brunswick
West).-I support the amendment
moved by the honorable member for
Albert Park. I understand that the
view expressed in the amendment is
supported by the skilled educationists of the La Trobe University.
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This matter has been the subject of
inquiry by teacher educationists in
Australia, and their recommendation
appears on page .68 of a report
dated February, 1972.
I understand that the proposed
State College of Victoria will be
controlled by the ·Education Department and not divorced from it, as it
should be. On page 1 of the report
it is stated that if the view is
accepted that teacher education
should be removed from the control
of the Education Department there are
at least three alternatives. One is to
give each existing college autonomy
by having it established as a corporate body with its own ruling
council. The second is to transfer
the control of the college to other
tertiary institutions-for example,
the colleges of advanced education
or the universities. The third is to
establish a skilled controlling body
to control teachers' colleges. similar
to that of the colleges of advanced
education.
There are reports from these important education bodies, but, as I
understand the position, the Minister
of Education desires to proceed with
a frolic of his own even when he has
these two dedicated bodies inquiring
into the matter. 'However, the honorable gentleman has ignored these
bodies. I consider that if this Bill is
passed there will be no independence
as
recommended
because
the
teachers' colleges will ·remain under
the control of the Teaching Service.
I suppose that if it is proposed to
prohibit something directly it is
necessary to ensure that an indirect
approach is made to these matters. I
suggest that the Minister should give
serious consideration to the worthwhile reports which the honorable member for Albert Park has supplied to me. The Government is in a
rocky position these days and I
thought it would go out of its way
to have a little more regard to
reports such as this.
Mr. DIXON.-What is the report?
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Mr. TURNBULL.-The honorable
member must be stupid bec-ause I
have read from the report and now
he wants to know what it is.
Mr. DIXON.-Will you table it?
Mr. TURNBULL.-If the honorable
member wants it.
The ACTING SPEAKER (Mr. A. W.
Taylor).-Order! I suggest that the
honorable member should ignore interjections and conHnue his ·Speech.
Mr. TURNBULL.-For those short
reasons, I support the amendment
moved by the honorable member for
Albert Park and suggest that it is
worthy ·of c-onsideration by the
House.
Mr. SCANLAN (Minister without
Portfolio) .-Never before has such
spur-ious and specious opposition
been heard from an Opposition
which is bereft of ·reason or understanding of one of the most significant Bills to ·come before ~this Parliament. The Government is proud
of ·this measure. It upholds the contentions of the Minister of Education that in the history of education in Victor-ia these are impmitant
dates-1872, which saw the introduction of the first Bill to bring
about public instruction in this
State ; 1910, which saw the e~ten
s1on of State education to the
secondary system ; and 1945, which
saw the establishment of the
Teachers Tribunal. The Bill extends
the general principle and philosophy
of progress in education into the field
of teachers' colleges by granting
them a tertiary standard and autonomy. Never before has the Opposition opposed a Bill which is so important and so vital for the sound and
balanced development of education
in this State.
Many misleading statements have
been made. Honorable members
have heard a lot about the supposed
opposition of the Latr-obe University.
I wish to put the Hansard record
straight in this regard, following the
com·ments of the honorable member
for Albert Park. The univer-sity does
not oppose the Bill. The green paper,
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or the Goldman paper, together with
a paper which has been prepared
by Dr. Shears, are to be submitted
to the Academic Board of that university for fur,ther conside·ration.
Honorable members have been talking about this green nefarious paper
which the Opposition has seized upon
like a person who clutches at straws
when he is drowning in the ocean.
I suggest that a few brief comments should be made regarding the
accuracy of the green paper. Firstly,
in 1968 .the Advisory Council on
Tertiary Education considered the
future role of rteachers' colleges. I
might add .that this measure is not
some aberration in the mind of the
Minister. It may be an aberration in
the mind of .the Opposition. The
measure has been fully and deeply
considered for six years.
Mr. DOUBE.-Rubbish!
Mr. SCANLAN.-Autonomy for
teachers' colleges and their future
role have been considered. It is competent for any honorable member to
demand that the ,files be laid on the
table. If ·the Opposittion chooses to
act in that way my statements can
be corroborated. I have made a
statement, so let the Opposition try
to disprove it if it chooses to do so!
Mor~over,
public meetings and
semmars have been conducted on this
subject, many before the La Trobe
School of Education was ·established.
The Fourth University Committee,
after hearing evidence for months
that there should be an independent
teacher authority, Tecommended that
this authority should par.ticipate in
discussions on the future of tertiary
education in Victoria in its own
right. That is not rubbish-it is fact
-and the situation has been made
abundantly clear in .the past few
weeks.
The Government has accepted both
these aspects of the report-an independent teacher authority and
investigation of the future of tertiary education in Victoria. A committee of advice on an independent
teacher education authority was
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established. The establishment of the
committee was widely publicized and
the committee proceeded with its
work and r·eported to the Government. The Bill has been submitted
to the House as a result of those
deliberations. Accordingly, it should
be clearly pointed out that the measure is not an aberration but has
received very serious consideration
for a considerable period. A draft
Bill was submitted to the Victoria
Institute of Colleges and some of the
provisions contained in this measure
were proposed by that body.
I have examined the propositions contained in the green
paper that has been frequently
alluded to during the debate ·and the
specious ·and somewhat garbled misleading statements contained therein. It has certainly led the Opposition up the garden path. The honorable member for Albert Park has
said that this Bill creates a .trinary
tertiary system of ·education. That
is precisely what Victoria has at present---.teachers' colleges, the Victoria Institute of Colleges and the
universities. Instead of perpetuating
the system, as suggested by the honorable member for Albert Park, the
Bill provides for an interim senate.
At the end of the five-year period it
will be competent for the State to
agree that the provisional senate can
attach itself to the teachers' colleges,
universities, or advanced colleges of
education. It is nonsense and hogwash to suggest that the Bill in
any way perpetuates a trinary
position. The Government is protecting the people of Victoria from
a perpetuation of a t~inary te'l'tiary
system. It -is typi·cal of the hogwash
of the Opposition, which has seen
fit :to support an unworthy amendment and to oppose a Bill which has
the utmost significance for the State.
Let us consider the $20 million loss
that will be suffered by .the State if
the dreadful amendment proposed by
the honorable member for Albert
Park is agreed to. The proposal is
put at a time when the State needs
money to develop schools and
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teachers' colleges. Every member of
the Opposition is demanding more
money for education, yet the Opposition submits an idiotic amendment
which seeks to establish a committee
of inquiry into the subject.
The deliberations of such a committee would not be limited and it
might take I, 2 or 3 years to reach
a determination. I point out to even
the most simple-minded members of
the Opposition, who are personified
by .the honorable member for Albert
Park, :that the Government hopes to
receive its share of $60 million over
the next three years if the Commonwealth Government will accept the
proposition advanced in the Bill.
There is no doubt that if the Government does not proceed with the
measure, Victoria will lose $20 million for the years that the proposed
committee sits before the Government is enabled to bring down its proposed legislation. If the passage of
the legislation is delayed, Victoria
will be denied .this large hand-out
of Federal funds. The Opposition has
moved the most deplorable, rubbishy
and idiotic amendment that has ever
been moved in this House. If the
amendment is agreed to the State will
suffer a severe set-back.
·Many statements have been made
about lack of involvem·ent of the
various participants to the drafting
of the legislation. It has been
suggested that the Minister has gone
ahead in his own right. In order
that the Hansard record may be correct and that the comments of the
honorable member for Albert Park
are put .in their correct context,
I again point out that the universities have been a par.ty to the
consideration of this Bill.
Mr. DouBE.-The Minister does
not believe that.
Mr. SCANLAN.-I have not seen a
single word of opposition-it has
not even been alluded to during the
debate-f·rom the University of Melbourne and Monash University. I
have participated in discussions with
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representatives of the universities. I
have already dealt with the question
of La Trobe University.. Representatives of colleges of advanced educatton have participated as hav.e also
private schools. It is rank and arrant
nonsense to suggest that the Technical Teachers Association of Victoria
opposes the measure. Indeed, it
should be stressed that if the
Te·chnical
Teachers
College
is
Bill the
incorporated in this
Technical Teachers Association of
Victoria will be happy with the
measure being proceeded with.
~nother great myth created by
this shambles of an Opposition is
that in the Bill the Government is
going out on a strange road, that no
other State has seen fit to give
teachers' colleges autonomy and that
in the other States teachers' colleges
are attached to colleges of advanced
education. I remind the honorable
member for Albert Park, who
scarcely ever listens in debate and
certainly does not listen to the points
madeMr. DOUBE.-The Minister has not
made one truthful statement.
Mr. SCANLAN.-The facts will
speak for themselves. I know what
t~e opinion of the teaching profesSIOn and educationists in Victoria
will .be when the Hansard report is
published. The simple fact is that in
Victoria there are more teachers in
training than in any other State ;
further it is the only State in Australia in which 100 per cent of the
entrants to teachers' colleges hold
matriculation or the equivalent. No
other State has anywhere near this
standard. Therefore, it is physically
impossible for the other States to
contemplate elevating their teachers'
colleges to tertiary standard unless
by attachment to a college of
advanced education. I have no doubt
that if and when the other States
are as fortunate as Victoria in the
academic standard of entrants to
teachers' colleges and in being
blessed with a multiplicity of
teachers' colleges, as is Vi ctoria, they
1
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will then be in a position to emulate
Victoria just as every other State
has emulated Victoria's original Education Act.
I have alluded to a number of points
on which the Oppositlion sought
deliberately to mislead the people of
Victoria. The Opposition itself is
being misled by a number of misleading statements. I appeal to
members of the Opposition to adopt
a far saner and more rational attitude towards the Bill, which is of
the utmost significance to education
and which in future years educationists and the people of Victoria
will applaud as one of the major
advances in the history of education
in this State.
Mr. FORDHAM ('Footscray).After listening to the Assistant ·Minister of Education, I can only say
that one of the few points on which
I agree with him is the importance
of the Bill. There is no doubt in my
mind that it is one of the most important measures affecting education
which have been presented to Parliament since I have been a member
and which are likely to be presented
for a considerable number of years.
I share the honorable gentleman's
concern on this matter, and it is
because of the importance of the
Bill that members of the Opposition
have spent a lot of time over a long
period on it.
Mr. DIXON .-But very little quality.
Mr. FORDHAM.-If the honorable
member for St. Kilda wishes to continue bellowing like a castrated bull,
that is his privilege. I look forward
to the honorable member's contribution to the debate. One hopes he
has more to contribute in this debate
than he has contributed on other
measures.
It is to be regretted that the
House is divided on this issue because
the
principle
involved,
autonomy for teachers' colleges, is
accepted by all points of view. No
one would be opposed to the principle of autonomy for teacher edu-
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caHon, away from the Education Department of Victoria. A wide range of
educational authorities has expressed that basic principle, and it
should be simply a matter of the
interested bodies getting around a
table and reaching agreement. It is
tragic that that method has not been
adopted, as members of the Opposition are able to demonstrate. The
honorable member for Albert Park,
who is .the " shadow " Minister of
Education in the Labor Party, and
other members will be able to
demonstrate that a body of opinion
has not been consulted as it should
have been, and as a result the Bill
is defective to that extent.
The Minister of Education should
recognize this fact because the Bill
is an attempt to have " two bob "
each way, and I am afraid it will not
succeed as the Minister intends. Over
the years m·embers of the Opposition
have advanced the principle of autonomy for teacher training, divorced
from the Education Departm·ent. In
the past three election c~a~mpaigns thi~
has been part of the Labor Party's
policy. In no circumstances can we
be accused of just coming into this
field. Only now has the Government
put forward the principle. What
is important is the form that
that autonomy shall 'have in the whole
spectrum of tertiary education
in Victoria. One problem has been
answered by the Commonwealth
Government in becoming involved in
this third form of tertiary education.
The Commonwealth Government became involved in universities and
colleges of advanced education
some years before it commenced to
assist State Governments in providing teacher education.
The Assistant Minister of Education has suggested that Victoria will
lose $20 million if this Bill is not
passed. It is a simple matter to
demonstrate that that is not so because for some years the Labor
Party's policy has supported wholeheartedly· teacher education financially, and this has been stated on
numerous occasions by the man who
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will be the new ·Federal Minister for
Education and Science. Whether this·
Bill is passed or not the Commonwealth will totally finance teacher
education. No doubt the Federal
Labor Party takes the same view as
the former Federal Minister for Education, that moves to autonomy
should be hastened. Everyone supports the principle of autonomy for
teacher training. The vote of the
House in passing a motion stating
that it was in favour of autonomy for
teacher training would put an end to
any doubt about that matter, and it
is to be regretted that the Assistant
Minister of Education brought forth
that red herring.
The honorable gentleman chose to
ignore the report of the Senate
Standing Committee on Education,
Science
and
the
Arts,
on
the Commonwealth role in teacher
education. That committee made it
clear where it stood on the matter.
I shall not repeat it, but point out
that the essence of it is that teacher
training institutions should be an
integral part of colleges of advanced
education. That comment appears at
page 90 of the report. That principle
has been put forward on numerous
occasions.
The central issue is whether
teachers should be trained in singlepurpose institutions or not. What
does the Bill do in regard to
that principle? In his second-reading
speech, the Minister made it clear
where he stands on the issue;
he does not believe teachers should
be trained in single-purpose institutions. The honorable member for
St. Kilda has advanced that principle
on other occasions, and members of
the Opposition bring it forward now.
We shall demonstrate that the Bill
will not assist in the trend which the
Commonwealth desires and which
every advisory committee which has
looked into this matter has suggested
should be the guiding principle. The
Bill in no way assists .that pl'linciple.
I refer to the report of the Karmel
inquiry which was conducted in
South Australia. By interjection,
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members of the Government party
said that the honorable member for
Albert Park was quoting only a few
individuals. In fact, he was referring
to important educational bodies
which are ·reoognized in Australia,
such as the Senate committee to
which I referred and also the Karmel
report. I refer honorable members to
the section on teacher education in
the tertiary structure, which commences at page 441 of the report.
Mr. ScANLAN.-What relevance
has this? That relates to South Australia.
Mr. FORDHAM.-Its relevance is
that South Australia had a Labor
Government two years before Victoria! This expert body of opinionwhich was not drawn solely from
South Australia but included people
from Victoria, including Dr. Radford
-supported the principle that
teachers should not be taught in
single-purpose institutions.
Exactly the same principle was put
forward, not by individuals, but by
the Australian Universities Commission, which once again the Assistant
Minister of Education chose to ignore
in his reply to the honorable member
for A·lbert Park.
I also put forward this principle as
being in line with the thiro report of
the Australian Commission on Advanced Education, which was presented earlier this year and which
made clear where that body stood.
The Assistant Minister of Education either does not know what is
happening in other States or chose
not to say what is developing in
those States. Every other State in
Australia is moving towards the integration of teacher training with
colleges of advanced education. Far
more positive steps have been taken
in other States in this regard and
none has followed the principle put
forward in the Bill. It is ludicrous
for the Government to suggest that
the structure in the other States is
of such a nature that it is not
parallel with that in Victoria and
that this State somehow is different.
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Given that Victoria has more
teachers in training and that the
standard may be better than in any
other State, what has that to do with
the principle of the Bill? It has
nothing whatever to do with it. The
relationships between colleges of
advanced education, universities and
the future of teachers' colleges could
have been far more consider;ed in
this measure, but the Government
chose to ignore what has happened
in New South Wales, Queensland,
Tasmania, Western Australia and
South Australia, despite the expert
committees which have examined
the matter in those other States. The
Government is acting in this way at
its peril.
The former Federal Minister for
Education 'and Science, Mr. Fraser, in
numerous speeches in the Commonwealth Parliament made it clear that
it was the policy of his department
to encourage in every State the integration of teacher training within
colleges of advanced education. In
not following this principle, the Victorian Government is under an
obligation to explain why it should
be different. So far, it has not done
so.
On 11th November, 1971, in
speaking of the provision of Commonwealth capital funds for teacher
training. Mr. Fraser, the then Minister
for Education and Sden;ce, is reported
in Commonwealth Hansard at page
3315 as having saidIn addition to that commitment the Commonwealth provides capital and recurrent
funds to colleges of advanced education for
a variety of purposes, including teacher
training, and six colleges in Queensland,
New South Wales, Tasmania and the Australian Capital Territory are now providing
teacher training. I hope that colleges in
other States will follow this lead.

That same principle is adopted by
the Australian Labor Party at a
Federal level. The project on which
the Government is embarked has
been put forward without proper
reasoning. The Government has
chosen to ignore other advice. The
council of La Trobe University has
made its position clear. It was unworthy of a ·Minister of the Crown
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and an unworthy attack on Professor
Goldman to suggest that the advice
received from the University was
simply an opinion of the professor, as was stated by the
Assistant Minister of Education.
The fact is that a report was prepared at the request of the ViceChancellor of the La Trobe University and submitted to the La
Trobe University Council, a body set
up by this Parliament and composed
of responsible persons. Following
consideration of the report the La
Trobe University Council requested
that this matter be held over until
next session on the grounds that the
council had not had time to consider
it and the important matters involved.
The Assistant Minister of Education was upset that Monash University and the University of Melbourne
had not expressed an opinion in the
matter. I took the trouble of contacting the vice-chancellors of Monash University and the University of
Melbourne. The Vice-Chancellor of
Melbourne university made his position clear at the last meeting of the
Minister's advisory council on tertiary education.
Both gentlemen
made it clear that they opposed
the measure put before Parliament.
Both have requested the Government
to allow their university councils to
consider the matter. They have requested the Government to hold the
legislation over until next session to
allow it to be considered by all bodies
interested in teacher education.
The Assistant Minister thought
their opinions were important. I hope
he will reconsider his attitude. A further body of opinion of some relevance, in view of the fact that they are
the products of the system, resides in
the students at the teachers' colleges.
The president of the students' organization at the teachers' colleges
made representations to the Minister's committee of advice requesting
that teacher training be integrated
with colleges of advanced education.
All honorable members have received
a letter dated 3rd November, 1972,
signed by John Vines, President of
the Victorian Association of Students
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of Advanced Education and Mr.
Andrew Bain, Education Vice-Principal, Australian Union of Students.
The letter reads in partWe believe that the concept of the State
College of Victoria must be considered in the
over-all pattern of education in Victoria.
Accordingly we urge the Parliament to refer
the Staote College of Victoria Bill to the Advisory Council on Tertiary Education so that
it can be examined in conjunction with the
future development plan for tertiary education, free of political pressure, thus preventing an ad hoc development produced for
political expediency.

Members of the Labor Party support
that principle. We do not want this to
become a political issue. The advisory
council on tertiary education is the
body to consider this matter in detail. The council would like to consider it. It has not had an opportunity of considering the principle
now before honorable members. I
suggest that the opinion of the
students is relevant.
On numerous occasions Dr. Law of
the Victoria Institute of Colleges has
made it clear that there should be a
thorough examination of the future
development of tertiary education
and that measures of this nature
should not bind the Government or
others responsible for developments
in the future. I also have taken the
opportunity of seeing Dr. Law and of
seeking his views. There is no doubt
in my mind that the Victoria Institute
of Colleges favours the integration of
colleges of advanced education and
teachers' colleges in country districts and I am confident that it
would not be opposed to the principle of this being done in the metropolitan area also. To suggest otherwise is nonsense. The attitude of
the Victoria Institute of Colleges is
of great importance because of its
experience in this matter.
The attitude of the Victorian
Secondary Teachers Association and
the Victorian Technical Teachers Association is well known. They do
not favour the Bill. We have had
discussions with various representatives of those organizations and they
support our amendment seeking that
the Bill be held over so that those
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engaged in teacher education in
Mr. THOMPSON .-Do you feel that
Victoria may consider the matter they would prefer to be under the
and so that an agreement may be Victoria Institute of Colleges?
reached. 'I am sure agreement can
Mr. FORDHAM.-! am sure they
be reached if attempts are made, but
to date no attempts have been made. would not prefer to be under the
Mr. MrcMullin, President of the Staff Victoria Institute of Colleges. To
Association of the Victoria Insti- suggest that the Minister has had an
tute of Colleges, has made his views objective committee of advice lookwell known in a document sent to ing into the matter is nonsense. The
all honorable members. The docu- members were confined in their backment was given such importance by ground and more so in the terms
the Victoria Institute of Colleges. that of reference. The report was purely
a brief summary was published in a machinery item rather than an
its latest newsletter recommending objective analysis of the problem and
of the principles involved in the legisconsideration of the report.
I come now to the situation that lation. That is quite proper for de-·
is before the House. Despite the partmental officials and persons inevidence of committees in other volved with teachers' colleges.
States and the best experience of
It is not as though the Minister
others who have been involved in did not have a further body which
this problem, the Minister has chosen could consider the matter in some
to take the advice of officers of his detail. It is not as though he did
department, well meaning though not have a body which in some
they may be. Nq· doubt officers of small way could attempt to look at
his department feel that this is the the matter objectively and from all
most appropriate form for teacher points of view. I refer to the Mineducation to take. I suggest that ister's Advisory Council on Tertiary
they are well and truly out-voted Education. The M.inister has made
by the contrary opinion that has the minutes of that body available to
been put forward and that this con- the Opposition. The body was set
trary opinion should at least be given
a chance by the Minister. There up on 13th June, 1968. It has not
should be a separate inquiry. To been the most ·productive body insuggest that the committee of ad- volved in education in Victoria. It
vice which the Minister chose to met on four occasions in 1968, three
look into the matter was a substi- in 1969, three in 1970 and one in
tute for a committee of inquiry is 1971. Between February, 1971, and
such a gross distortion as to be not June, 1972, there was no meeting.
worthy of receiving the detailed con- This was the crucial period when the
sideration of this House.
Government was considering its atI make that submission for titude to this measure.
two reasons. Fi~stly, all four persons
I invite honorable members to
on the committee were on the
department's pay-roll.
Secondly, consider the committee of advice. It
the terms of reference made no was quite clear at the second and
n1ention of looking at the possi- third meetings of the committee in
bility of integrating teacher edu- 1968 that the subject of teacher education with colleges of advanced cation was raised in some small way.
education and universities. These These were the preliminary meetings
gentlemen went ahead and planned to get the body off the ground.
the Bill now before the House. That
Mr. DrxoN.-The honorable memis understandable because of the
terms of reference, but ·because the ber for Albert Park must have misterms of reference were so confined led the House.
we could not have expected them to
Mr. FORDHAM.-Well, the cassuggest something other than what
trated
bull has ·returned.
is proposed in the Bill.
Mr. Fordham.
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(Mr.

A. T. Evans).-Order! The remark
of the honorable member for Footscray is unparliamentary and I ask
him to withdraw it.
Mr. FORDHAM.-In deference to
you, Sir, I withdraw the remark. I
had no intention of offending the
House. At these early meetings the
matter was raised. However, it was
made clear that the committe was
an advisory committee to consider
the matters put before it by the Minister and throughout 1968 and 1969
it confined its interests to getting
detailed statistics on tertiary education so that a more reasonable understanding might be reached.
The minutes of the meeting of 9th
June, 1972, dea'ling with this matter,
stateThe meeting considered the possibility of
combining a College of Advanced Education
and a teachers' college to become a university in a country town such as Ballarat.
The Minister emphasized that if this were
done in one country city it would be difficult
to deny the same privilege to other centres
and even to colleges in the city of Melbourne.
The possibility of giving teachers' colleges
more autonomy and allowing them to develop courses other than teacher education
was discussed. There was some difference
of opinion as to whether other courses such
as journalism and social work were not
already being satisfactorily catered for in
colleges of advanced education. However
there did appear to be some agreement about
the need for a " general studies " post secondary course.
There was further discussion about the
nature of an amalgamation between a college
of advanced education and a teachers' college-whether it would be a partnership or,
whether the teachers' college would be just
an addition to the college. If such an amalgamation was carried out in one place would
it be necessary to do it with all colleges of
advanced education and teachers' colleges
and how great a reorganization of the Victoria Institute of Colleges and the administration of teachers' colleges would be required. The question was also asked whether
the Australian Universities Commission
would support such amalgamations or would
insist on separate university institutions.

The committee unanimously agreed
that the matter should not be considered in further detail until more
material was before it and so it was
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agreed that there was a need for an
expert to be employed full-time to
provide statistics on which recommendations could be made. The
Minister asked me.mbers to consider
who might be an appropriate person
to fill the role. It was clear that on
9th June the committee looked at
this matter and that a person was to
be appointed on salary. Members
were asked to think about the appointment and to bring it up in a
couple of months' time so that then
the Advisory Council could proceed
to examine the relationship between
present teachers'
colleges and
colleges of advanced education and
Universities.
The next meeting was held on
14th September, 1972, and the terms
of reference were at last, after some
four hours, established. These were
brought forward at an earlier meeting and adopted at the meeting of
14th September. Term of reference
(c) readsthe desirable pattern for the various tertiary educational institutions for Victoria
with particular reference to the relations
between them and their comparative rates
of development ;

It made clear that the committee was
to look into the pattern of tertiary
education in Victoria, to establish
what was most desirable and what
should be the relationships of the
alternative systems. On 13th October, 1972, the last meeting held so
far, the meeting considered the rough
draft of the Bill for a State College.
This was the first time members had
seen a copy of the Bill. How on
earth could they be expected to pass
judgment on it? Surely it was improper to give them a copy of the
Bill at this late stage. They were
inquiring into the matter, but all
of a sudden they had this
'landed on them. Professor Derham,
Vice-Chancellor of the University of
Melbourne,
made
his
attitude
clear.
He was
wary of it.
Mr. DIXON.-Why?
Mr. FORDHAM.-Professor Derham
is of the view-and I should
have thought the honorable member
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for St. Kilda would choose to ask
The only objections which have
him what it was, but apparently he been put forward refer to physical
did not do so-that the unco-ordi- problems, such as the provision of
nated development of tertiary educa- buildings, but in country centres
tion in this State is a matter of con- such as Ballarat, Bendigo and Geecern, and that before further steps long it is clear that this problem
are taken to formalize tertiary insti- can be quickly overcome and that
tutions in Victoria, consideration educational faculties can also be
should be given to the shape tertiary established at the Gippsland and
education should take in the future. Warrnambool Institutes to allow the
However, at the ~meeting, the Minis- number of students to be increased
ter graciously asked any member of to a reasonable level. This view was
the council who wished to make sug- taken by the Victorian Fourth Unigestions about the wording of the versity Committee and was quoted
Bill to do so within the next 24 at length by members on the Govhours. That is truly remarkable. It is ernment side of the House. At page
13, the report states, inter alialudicrous.
The Teacher Education Council and the
The universities have taken a par- Advisory
Council on Tertiary Education
ticular view that they wish to refer should consider and advise the Minister of
the matter to various experts in the Education on the following issues:field, and they should be able to do
(i) the integration of the amalgamated
Melbourne and Secondary Teachso; it is ridiculous to suggest that anyers' Colleges with the University of
thing else should be the case. The
Melbourne;
Minister has had an Advisory Council
(ii) the integration of Monash Teachers
on Tertiary Education which wishes
College with Monash University;
(iii) the integration of La Trobe Teachto look at the matter but has not been
ers College with La Trobe Univergiven a chance to do so. The views
sity;
of the Minister's advisory council
(iv) the future role of Ballarat, Bendigo
should be considered. The stateand Geelong Teachers Colleges;
ment of the Assistant Minister that This report was submitted to the
the matter has been deeply con- Minister some time ago, but, accordsidered is absolute nonsense. This is ing to the minutes of the advisory
an expedient measure and should be council, these matters are not being
opposed, as outlined by the amend- referred to it.
ment put forward by the Opposition.
A single purpose institution for the
Why should existing teacher train- training of teachers is a dead issue
ing institutions not be integrated in all States of Australia and overwith colleges of advanced educa- seas, but Victoria will not let the
tion or universities? Why should corpse die. It seems determined to
they be separate? No educational be a lone wolf.
reason has been put forward anyI trust that the Minister will rewhere to suggest that they should consider the integration of this
not be integrated.
There is a system and that the interim senate
latent hope by some people that these will set guide lines for the pattern of
institutions will constitute the fourth the future. If the honorable gentleuniversity. There are still some who man will not accept the Opposition's
are fearful of colleges of advanced amendment, I hope he will at least
education for many reasons, although agree to adjourn the debate until the
none of them have any substance. next sessional period of Parliament so
Many teachers will go to primary that he can study the matter further,
or secondary schools from teachers' and allow the universities and other
colleges and then back to schools in interested bodies to make submisblinkers, for they have never been sions. To date, they have not had
away from the Education Depart- the opportunity of doing so. I hope
ment or the teachers' training college. the Government will review its stand.
The Opposition is not attempting to
It is ludicrous.
Mr. Fordham.
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make political capital of this issue.
It is concerned about the future

of teacher training in Victoria. The
Government should take this measure
away and reconsider it.
Mr. DIXON {St. Kilda).-The proposition which is now before the
House is one which has been considered at teaching and tertiary
levels ever since the 1960s, and it
is a matter on which all interested
people have had a chance to comment over a long period of time. I
can recall when the Victoria Institute of Colleges was established by
legislation which was passed by this
House. I had serious doubts as to
the way in which that Bill was
drafted. It was my view at that time
that the Victoria Institute of Colleges
should, indeed, have included teachers' colleges, and I made representations to that end. I considered also
that there should be a substantial
body of philosophy directed towards
the arts. In the course of events,
this was not to be, and the philosophy which was espoused by the new
Vice-president of the Victoria Institute of Colleges was that that institution would mirror industry and
that the philosophy of the arts would
be confined to universities. I do not
think teachers' colleges were mentioned at that time ; but, certainly,
if we were considering where teachers' colleges should fit within that
pattern of events, possibly it would
not have been within the Victoria
Institute of Colleges.
What one has to consider is not
so much the opinions which have
come before the Opposition-and, indeed, before the Government, and, I
presume the Country Party-but the
basis upon which those opinions
were founded. The House must consider the philosophy of the Bill
which is before it, and not the various views which have been expressed
to protect the interests of universities and colleges of advanced education. In considering this measure,
it is most important for honorable
members to ask themselves what is
the future of tertiary education in
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this State. I hope we shall eventually
have a unitary system of tertiary
education in this country.
One has to consider the history of
this State as opposed to that of other
States. The forecasts that have been
made concerning developments in
other States have no real relevance
to developments in Victoria. Developments in Victoria are based on different foundations. They are based on
strong technical colleges and teachers' colleges; and when one looks for
an ultimate unitary system of tertiary education, one must consider
this development.
I can foresee that at some future
date the Victoria Institute of Colleges
or colleges of advanced education in
this State will become the Victoria
University of Technology and all the
colleges will come under that umbrella. I also foresee that in future
the State College of Victoria will
become a university in the full sense
of the word. There is nothing to
suggest that there will not be a
movement towards giving teachers
an opportunity to mix with students
from other faculties ; indeed, the title
of the Bill indicates that the State
College of Victoria will be concerned
not only with the education of teachers but also with the education of
students for a wide variety of potential occupations.
It is pertinent to look at the
alternatives which have been advanced by the Opposition. The first
is that the passage of the measure
should be delayed. On this point I
remind the House that the Government has had many years in which
to consider the measure ; in fact, if
honorable members care to read
press cuttings which are in the
Library, they will discover that this
was a vexed question and that there
was much discussion about the
situation of teachers' colleges in
1968. Honorable members, and
everybody
else,
have
had
ample time in which to express their
views on the proposed legislation.
Indeed, the only principle established
in the Bill is that of autonomy. The
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fact that the interim senate is set
up for five years is a recognition
that changes could occur and
that they could occur before the
e~apse of five years. In his secondreading speech, in speaking of the
five years, the Minister said that,
firstly, the Advisory Council on Tertiary Education is preparing a plan
for the future development of tertiary education in v.ionoria on a c-oordinated basis. He said that ·there is
a strong body of opinion on the
Advisory Council on Tertiary Education :that it would be unwise to
commit ourselves to a .trinary or
three-strand system of tertiary education at this stage.
But the basis of the case of the
Opposition is just this; that we
should not at this stage set up a
trina:ry system of education. That
has been taken into account by
having an interim senate for five
years. But the history of tertiary
education in this State also has to
be taken into account. The way we
develop towards a trinary system or
a binary system or a unitary
system of tertiary education is
by evolution.
Purely for political
reasons, the Opposition clos·es
its mind · to the process of
evolution. It asks the House to adopt
a completely inconsequential amendment which, .firstly, would withdraw
the autonomy of the teachers' colleges and, secondly, would set up
a committee of inquiry.
There already is a committee of
inquiry which has been substantially
updated as a result of the action of
the Minister. As was pointed out in
the Minister'·s second-reading speech,
the committee will have more power
of. advice to ensure that tertiary education is co-ordinated on a proper
basis. It should be oo-ordinated not
only at the top but, as the Bill provides, also 1at the local level, whether
it be at Bendigo, Geelong, BaUarat,
the Shire of Knox or anyone else,
and this will take place.
- One of the arguments which has
been put forward by the coUeges of
advanced education and the universities ·is that they. do 'not like
Mr. Dixon.
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being a part of this co-ordination if
it impinges upon their independence.
If one exa·mines the ·minutes quoted
by the Opposition, one sees the guts
of the complaints of ·the universities.
At page 8, the report of the School
of Education of the La Trobe University on the State College of Victoria Bill, in referring to coordination at the local level, states
that, from the point of view of the
university, this is a most serious
section of the Bill, and that these
provisions could be used by the Governor in Council to interfere in the
affai~rs .of -the universities under the
wide-ranging provisions outlined.
Of course, they could be used to
interfere with the affairs of the universities, and that is what coordination is all about. Co-ordination is to take various tertiary
bodies, universities, colleges of advanced education, and teachers' colleges, and ensure that their facilities
are used in the most economic and
efficient manner so that students
have the best chance of enhancing
their tertiary education. If this involves co-ordination and co-ordination involves interference, I support
it.
This is where we come to the guts
of the argument of members of the
Opposition. They have quoted the
colleges of advanced ·education which
have a vested interest and they have
quoted a particular university which
has a vested interest. But these
vested interests must be ignored.
The true comm·ittee which is to
undertake research in this matter is
the co-ordinating committee on tertiary education -set up by the Minister which is being redeveloped and
given secretarial assistance. and
which is being given a probationary
per.iod of five years in which to
make recomm·endations. should the
Act need to be changed.
I do not ~rest my argument only
on those firm foundations, I proceed
~o the erroneous and fallacious arguments of ·members of the Opposition
and I shall destroy them piece by
o'iece. The first point is made by
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the School of Education of the La ignored. But the Victoria Institute
Trobe University, and it gives alter- of Colleges was set up without the
natives, which I invite honorable teachers' ~colleges, and it would now
members to investigate. If the Bill be ludicrous to make the·m part of
is taken out of the House, honor- an institution which w-ould autoable members must be prepared to matically give them second place.
advance reasonably viable alternaThe only way for teachers' colleges
tives. I propose to give the lie to
these " reasonably viable alterna- to have equal status with unitives , . The first ·is to give the versities and colleges of advanced
existing colleges autonomy or estab- education ris to give them autonomy
lish them as ·corporate bodies with under their -own governing -council,
their own 'ruling councils. I w-onder in its own right. The universities
if .there is any honorable member have consistently denied, firs.tly the
who w-ould seriously ·consider that as right of colleges of advanced educaa viable alternative, to allow thir-teen tion to be re·oognized as univeirsities,
teachers' colleges, or seventeen, and, secondly, the right of teachers'
depending on whether the inde- colleges to be recognized as unipendent colleges are included, to be versities. If one carefully reads the
viable institutions in their own right, proceedings of the fiourth university
and to function autonomously. That committee, one finds that it is the
would be the very last point which university people who knocked the
the Opposition would wish to make idea of turning the teachers' colbecause, as I understand it, it is in leges into the fourth university befavour of a binary system of tertiary caus-e they believed that the status
education, or a unitary system. In of tea·chers' colleges ·could not be
that case, the setting up of numerous made equivalent to that of the
autonomous institutions would be univers·ities.
against its wishes, and it is against
suggest that, ultimate·ly, what we
my own view. So proposition No. on I the
Government benches have in
I can be dismissed.
mind is that the status of teachers'
The second alternative is to trans- colleges be advanced to the stage
fer the control of the colleges to where there is no distinction between
other tertiary institutions. There are them and the universities, that they
two other tertiary institutions avail- will be degree-granting universities
able. One comprises ,the ·colleges in full, and that they will grant
of advanced education. An examina- post-graduate degrees, doctorates of
tion of the structure of the body philosophy, and all the degrees of
which runs those colleges shows that higher learning which are associated
it is peculiarly technically minded. It with the best universities. If . the
has no .room for teachers' colleges, historical development of education
nor would it give them a proper in this State is borne in mind. this
voice. It has no room for teachers can best be achieved by making the
to be given the respect they deserve teachers' colleges autonomous from
and which they will attain under the the start. If they were under the
Bill. The fault of the Opposition is wing of the Victoria Institute of
that it would denigrate teachers. It Colleges or the universities. there is
is not prepared for teachers to attain no question but they would have
professional status in their own right second-grade status.
in the initial stage of development.
The other argument which may
be put by the Opposition is that
My suggestion that teachers' col- by allowing the teachers' ·colleges to
leges should be part of the Victoria develop autono·mously there will be
Institute of Colleges was made when no mixture of students from different
the Vic'tol"lia Institute of Colleges was professions. I have alreadv pointed
being set up because I thought the out that the title of the Bill is the
teachers'· colleges
were
being State College of Victoria Bill and
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one -of its express purposes is to
ensure that there will be brought in

students who wiH be other than
teachers when they take their
degrees. Gradually, there wHl be a
process of these teachers' colleges
evolving ~into colleges of liberal arts
and into fully fledged universities.
Having demolished the two propositions -advanced by the La Trobe
University council, I come to the
third proposition which is to do
precisely what the Government has
done. That ~is to establish a single
controlling body similair to that of
the colleges of advanced education.
The Opposition has tried to build .the
fallacious ~case that the Government
does not consult anybody els·e. But
I refer to the report .of the committee investigating the establishment of the fourth Victorian university and recommendation number
10 at page 28Autonomy should be given immediately
to teachers' colleges and a co-ordinating
authority should be established by the Minister of Education to advise him on the finance, staffing establishment and salary
structure, buildings courses and degree
granting machinery for Victorian teachers'
colleges. The new co-ordinating authority
which could be called the Teacher Education
Council-

I believe the State College of Victoria is a bette.r title ; I have heard
nothing against that from the
Oppositionshould include at least representatives of
each State and non-State teachers' colleges ;
each school of education in existing universities, and the Education Department.

This recom~mendation of the ·committee investigating the fourth university sets out just what the Bill
purports to do.
Mr. JoNES.-Read clause 11.
M~r.
DIXON.-The report continuesThe interim council of the fourth university should accept a major role in the provision of teacher education in Victoria and
during its planning period should investigate the possibility of establishing constituent
campuses of the university through the utilization of existing non-university tertiary
facilities wherever they exist in Victoria.
Such investigations should be conducted by

Victoria Bill.

the interim council of the fourth university
in conjunction with the proposed Teacher
Education Council and the proposed Advisory Council on Tertiary Education.

Those recommendations are being
put into effect by the Advisory
Council on Tertiary Education.
I am glad to read clause 11 for the
honorable member for Melbourne.
Following receipt of that report, the
Minister of Education issued -a press
report in February, 1972. Honorable
members should witness the fact
that, according .to the Opposition~
there has been no time available.
The press report stated that steps
would be taken to establish a tertiary education council to advise the
Government on further development
of teacher education. It also stated
that the ~Minister of Education had
been authorized to ·commission the
production ·of a co-ordinated plan
for the development of tertiary education in Victoria and that this coordinated plan was ~in the processs
of being developed through the tertiary committee of advice.
That is the committee which is advising the Minister -at this moment.
The other source which was quoted
by members of the Opposition was
chapter 9 of the report on the Commonwealth's Role in Teacher Education in Austral>ia, which was prepared by the Senate Standing Committee on Education, Science and the
Arts. I have much pleasure in quoting from this report because it confirms what has been done in this
House.
Recommendation No. 2
statesThe teacher training institutions, which
are not associated with a university, be incorporated as integral parts of colleges of
advanced education

That is one recommendation. With
that should be read recommendation No. 6That those States which have not fully
established statutory boards of advanced
education and/or teacher education be encouraged to take such action

In other words, a State which has
not developed like Victoria a
statutory body of advanced education and/ or teacher education,
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is to be encour-aged to do so.
That is precisely the line along which
the State is operating.
It is useless for members of
the Opposition to quote what
has happened in other States
where there has been little development in technical education
and certainly nowhere near comparable development in teachers' colleges as there has been in Victoria.
The history of the State demands
that the Government take the
course that it is proposing in the
measure. The Opposition has simply
been exercising delaying tactics.
The com.ments of the Assistant
Minister of Education concerning
finance were relevant to this debate.
All honorable members will ag.ree
that autonomy should be given to
teachers colleges and that if it is the
State will benefit by at least $20
million.
Much has been made of the comments by Dr. Law. I have discussed
the matter with Dr Law and I have
no doubt that he would prefer that
the teachers' colleges should be
classed as part of the colleges of
advanced education. I have already
given reasons why in my mind it is
absolutely fundamental that this
should not take place. The principa1
reason is that the teachers' colleges
would not be given a complete voice
on the Victoria Institute of Colleges
and therefore they would find themselves being second-rate tenants or
branch offices in the areas controlled
by the colleges of advanced education. At this stage I do not agree
that that is a satisfactory arrangement.
It could well be that after teachers' colleges have established themselves as having a status in the community, recommendations will be
made that the colleges of advanced
education and the State College of
Victoria could in fact be integrated.
At this time, I would not favour
that proposal. I have 'indicated to the
House that Victoria should have at
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least five universities and that ultimately the State College of Victoria
will become a university.
On the same subject in the Age
newspaper of 23rd October, 1972, the
following comments appeared in an
article by Dr. Law:At a national conference on tertiary
education, held in 1969 at the University of
New England and attended by academics,
administrators and students, the overwhelming consensus of opinion was that there
should be a single system. Yet most States
have moved towards a binary one, with
teacher education included in the CAE
structure.
Here in Victoria we seem to be drifting
towards a trinary system, with recent proposals for the development of teachers'
colleges separate from the Victoria Institute
of Colleges.
Most of today's problems in planning
tertiary education in Victoria stem from
our reluctance to recognize, philosophically,
that tertiary education is a single, though
complicated, entity.

I suggest that there has in fact been
no reluctance to accept that philosophy. Indeed, the Government has
attempted by graduated steps to
move towards a unitary system of
education. Firstly, technical colleges
were co-ordinated into the Victoria
Institute of Colleges. Now, the Government is taking teachers' colleges
and co-ordinating them under the
umbrella of the State College of Victoria. With the Advisory Council on
Tertiary Education, each of these
three will probably be co-ordinated
and ultimately merged into a unitary
system of education in Victoria.
I commend the Bill and wholeheartedly support it. It is a progressive step in the ·education of teachers and will be viewed in the future
as being a most significant, important and worth-while landmark in the
history of education in this State.
Mr. JONES '(Melbourne).-! have
found the debate tonight to be profoundly depressing in many ways.
The Assistant Minister of Education
is, as usual, at his most Churchillian
when he is least convincing. The
honorable gentleman gave the impression that he had not read the Bill
but that he was ready to provide a
diverting turn when the Government
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party received the call from· the Chair.
The speech by the honorable member
for St. Kilda was also depressing, in
part because obviously the honorable
member believes many of the things
that he was saying.
Mr. THOMPSON. - With good
reason.
Mr. JONES.-No, I suspect that
his philosophical myopia prevents
him from realizing what the Bill
sets out to do and how unlikely it
is that the institution to which he
refers will ultimately lead to the raising or indeed to any revolutionary
change in the status of teachers.
One needs to look at the real
terms of the measure to realize that
it is likely to create a result in an
elite in teacher training; that those
who continue their training within
the university system will become
part of the elite intellectual class
whilst those who go through the
State College of Victoria, as it may
be said of many people who go
through teachers' colleges at the
moment, will suffer from a continuing law of status.
Mr. DIXON .-Does not the honorable member think that their status
will be improved?
Mr. JONES.-I seriously doubt
whether their status will be improved.
One needs to consider the history of
the measure and the curious situation that brought it into being. The
honorable member for Footscray was
somewhat merciful in not actually
dealing in any detail with the comments on the Bill by the Minister's
Advisory Council on Tertiary Education.
The members of that advisory
council were a distinguished group.
The chairman was, in fact, the
Deputy Premier and Minister of Education. Among the people who from
time to time sat on the committee
were Mr. F. H. Brooks, DirectorGeneral of Education; Professor D. P.
Derham, Vice-Chancellor of the University of Melbourne; Father Martin
of the Roman Catholic Office of
Education; Mr. D. McDonell, of the
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Melbourne College of -Education; Dr.
J. A. L. Matheson, Vice-Chancellor
of Monash Unfversity; either Dr.
Philip Law or Mr. R. Parry, from the
Victoria Institute of Colleges; Dr. L.
W.
Shears, Assistant DirectorGeneral of Education; the Rev. T. H.
Timpson; Dr. D. M. Myers, from
Latrobe University; and Mr. V. R. C.
Brown. At meeting No. 13 on 27th
July, 1972, the advisory council
indicated that " it was necessary to
determine certain principles such as
whether there should be three types
of tertiary education and what the
relationship between the different
types should be." The council also
suggested the possibility of appointing an independent chairman from
interstate or overseas to chair a committee of inquiry.
At meeting No. 14 the terms of
reference of the council as to the
future of teachers' colleges and the
development of other tertiary institutions were agreed to. The council
wanted to be able to recommend but
time was running out because this
meeting was held on 14th September,
1972. The council wanted to work
out "the desirable pattern for the
various tertiary educational institutions for Victoria with particular
reference to the relations between
them and their comparative rates of
development ". It also wanted to
make recommendations on " the
most effective use to be made of
moneys available, or recommended
to be made available, from time to
time for extensions to, or for new
or additional tertiary educational institutions". At that stage, the council set out what it wanted to discuss with the Minister.
However, when the honorable
gentleman came to the next meeting
-meeting No. 15, on 13th October,
1972-the Minister presented a draft
of the Bill. Professor Derham, the
Vice-Chancellor of University of Melbourne, raised these points( a) It went beyond the objective of providing an institute of teacher education and
attempted to establish a substitute to a
fourth university. This would be challenged
by the Australian Universities Commission.
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(b). It did not provide for the development of autonomy of the colleges.

Mr. DIXON .-Do you believe that?
Mr. JONES.-Yes, I do. The other
points raised by Professor Derham
were:( c') It was an assemblage of portions of
existing Acts and not planned as a whole.
(d) 1Many clauses were defective and
would cause trouble in the future.

The minutes of the meeting continuedIn reply to a request by the chairman,
Professor Derham drew attention to a
number of clauses which he considered to be
unsatisfactory or unworkable. His comments
were noted and it was agreed .that some
modifications were to be made. Professor
Derham emphasized that in his opinion the
Bill as it stood needed complete revision.
It was noted that some clauses which had
been incorporated in the Bill from the Victoria Institute of Colleges Act had not in
practice, proved completely satisfactory.
The Minister asked any member of the
council who wished to make any suggestions
about the working of the Bill to do ·SO in
writing in the next 24 hours.

That is hardly a ringing endorsement.
Mr. DIXON.-The honorable member is quoting only one member of
the council.
Mr. JONES.-But one would have
expected, in the context of the
minutes, that the other members might
have cried out " Rhubarb! Rhubarb! "
and those sorts of things, and raised
their hands in unanimous approval.
Professor Derham indicated that he
did not like the measure and presumably by that stage of deliberations most of the members had departed. There is certainly nothing to
indicate the slightest degree of enthusiasm for the proposition among
members of the advisory council.
It is curious that at the time this
Advisory Council on Tertiary Education was asking the Minister to
set down specific terms of reference
for a committee of inquiry it suggested that an independent chairman
could be brought from interstate or
overseas. Little did it know that
there w~s another committee already
burning the · midnight oil coming
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down with recom.mendations that
ultimately emerged as the provisions
of the Bill.
Mr. DIXON.-That is completely incorrect.
Mr. JONES.-We have read the
minutes of the Committee of Advice.
It is idle for the honorable member
for St. Kilda to suggest that this
committee was not already meeting.
It reminds me of Louis XV. and his
foreign policy-he would direct the
Foreign Office to develop one kind
of policy, while Le secret operated
in ra contrary manner. The Committee
of Advi·ce appointed by the Minister
was assiduous but was not in any
sense independent. Its members were
Dr. L. W. Shears, Assistant DirectorGeneral of Education; Mr. L. J.
Pryor, Director of Teacher Education; Mr. J. J. St. Ellen from Toorak
Teachers College; and Dr. John
Ryan from the Melbourne College of
Education. They are highly qualified,
but they are hardly an independent
group. Not surprisingly, from thenarrow terms of reference that they
were given, they came down with
a recommendation that envisaged an
organization which was for practical
purposes exactly the same as the
present network of teachers' colleges
with some kind of illusory hope that
other disciplines would be added, but
with no concrete guarantees.
One would have imagined that a
broader committee would come
down with broader recommendations.
I point to the comparable Committee of inquiry on Education in South
Australia set up in 1969, whose
members were not so narrow. The
members of that committee of five
was Emeritus Professor P. H. Karmel, then Vice-Chancellor of Flinders University and now Chairman
of the Australian Universities Commission and one of Australia's most
distinguished economists ; · Justice
Roma Mitchell, the only woman Supreme Court Judge in Australia ; and
Mr. Ian Hayward, Managing Director of John Martin and Co. Ltd.,
the leading retail merchants and
manufacturers in South Australia ;
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it ·also included two Victori•ans. South
Australia is not so narrow that it
would stick to South Australians.
The honorable member for St. Kilda
spoke of South Australia as though
it were not merely half an hour behind the eastern States but that it
was in some way physically isolated
from the rest of Australia. When
South Australia did not want to be
purely dominated by its own system,
it appointed two distinguished Victorians, Professor Sydney Dunn from
Monash University and Dr. W. C.
Radford, Director of the Australian
Council for Educational Research. At
page 444 of their report, they refer
to the suggestion that there should
be a board of teacher education and
they made these commentsHowever, despite its apparent appeal,
we do not regard a board of teacher
education as the most desirable form for the
organization of teacher education in present
conditions. There have been important
changes in the tertiary sector since the
Martin Committee reported. The great expansion of education at this level which will
take place over the coming decade and beyond requires, in our view, a more flexible
structure for non-university tertiary education .than would be possible under an
arrangement which placed teacher education
under an umbrella separate from that of
colleges of advanced education.

At page 445
states-

the

report further

Another important objection to a board
of teacher education is that it confirms
and extends the isolation of teachers from
those in other occupations. Proposals to lessen that isolation by introducing into teachers colleges courses for the preparation of
social workers, journalists and others for
whom some part of the courses at present
being offered in the colleges would be suitable may have undesirable consequences.
They might set up a dichotomy between the
so-called liberal arts and technology by developing courses of a liberal arts type within
teachers colleges rather than in institutions
in which technologists were trained. For the
technologists, as for the teacher, we think
there are advantages in mixing during the
training period with those preparing for
other occupations with a different outlook.
The development of mixed training institutions would be inhibited both for technologists and for teachers by the organization of teacher education as a separate
sector.

What they have specifically recommended in South Australia is an association between the institute of
Mr. Jones.
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colleges ~and tftle teachers' colleges. I
agree that Victoria is in a different
situation in that the horse has
already bolted. The Victoria Institute
of Colleges has already been in
operation for years and a number
of the ·misgivings felt by the honorable member for St. KHda in
the debate on the Victoria Institute
of Colleges Bill in 1965 and by other
honorable members have been
brought about. In retrospect one
might say that it is a great pity that
the teachers' colleges were not added
at that time and at least Victoria
would have had a number of years
of experience in this field.
Some suggestions have been made
that other professions or sub-professions should be added such as
librarians and social workers-most
of them of notoriously low profile.
Dental
technicians,
chiropodists
and chiropractors were also suggested. The point about all the
sub-professions is that they do
not
hold
anything
like
the
status of the traditional professions.
There is no question that status is
very much tied up with tertiary education. Universities are seen, sometimes perhaps wrongly, as the institutions with most status and there is
considerable jockeying for position to
see whether it is the colleges of
advanced education or the teachers'
colleges which ultimately finish up
with second or third placing. I was
glad to hear the honorable member
for St. Kilda endorse the view that
members of the Opposition would
like to see a unitary system
of tertiary education rather than
the present binary system. He said
that the easiest way to get back to
a unitary system was to go by a
three-way process rather than by a
two-way process. The point that
should be made about tea·chers is
that they are in 'marked contrast and
in many ways in an invidious contrast to other people who are associated with tertiary institutions ind
most other professions.
Mr. WHITING.-Why is that?
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Mr. JONES.-The first point is
that teachers basically are employees.
They are not generally self-employed,
whereas most professionals, if not
literally self-employed-for example,
those in Government service-at least
have a very high degree of mobility.
It is comparatively easy for them to
move. They are not generally under
the day-to-day direction of a principal or a superior. It is easier for
them to move around both physically, sociologically and geographically. The second point about teachers,
when compared with other professionals, is that teachers have very
much less scope for independent research because the research and
work they carry out is always in a
particular school situation-the preparation of work for the students. It
is true that teachers may take higher
degrees but many do not. The great
bulk of their time is in a narrow
work context. This means that what
they are doing is processing manage·
able chunks of information which
are to be passed on to the students.
Mr. TREWIN.-The honorable member does not think much of teachers.
Mr. JONES.-1 think very deeply
about the role and status of teachers.
Having taught for ten years and
having been active as a militant in the
Victorian Secondary Teachers Association and having contributed a
little to raise the status and morale
of teachers in the secondary service,
I am very conscious of the role of
teachers, but it is idle to pretend
that there are not very severe psychological inhibitions on teachers.
Honorable members should be aware
of these. Teachers work in an area
where they are subject to an
enormous amount of repetition, an
enormous amount of educational
drill, with a high degree of frustration. There are all sorts of
psychological difficulties. Relatively
speaking the age of students remains
constant. Only the teacher grows
older. It is very easy for teachers
to fit the traditional image of a Mr. or
Miss Chips, with skills which very
soon become unmarketable outside
Session 1972.-103
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the school system. We may find that
financial bonding will end but psychological bonding does not end so
quickly.
The objectionable feature of the
Bill is that it is a deceitful Bill. It
pretends to give autonomy, but it is
a pseudo-autonomy. The point about
universities is that they have a
strong tradition of autonomy. I refer
to autonomy from an employing
authority. The colleges of advanced
education have some autonomy but
not as much as the universities because the colleges were evolved in
an industrial context. In a sense they
have to serve the economic needs
of society more directly than universities do. The teachers' colleges
have no tradition of autonomy, because they are directly under the
control of the Education Department.
It is hard to believe that under the
Bill they will have the reality of
autonomy or that they will be able
to build up a tradition of autonomy.
There is no evidence that there will
be any independent tradition of
scholarship. The employers will be
constantly looking over their shoulders.
I do not want to deal now in any
great detail with clauses of the Bill
but clause 45 is worth looking at. The
clause provides that the interim
senate shall consist of 27 persons.
Of those 27 persons five will be
direct nominees of the Education Department. They will be the DirectorGeneral of Education, the Assistant
Director-General of Education, the
Director of Teacher Education and
two teachers nominated by the Governor in Council. If teacher training
is to be taken over by the State
College of Education, what on earth
is the point of retaining a Director of
Teacher Education? There will be
eight nominees from "institutions
offering tertiary education ". In the
language of the Bill this means the
teachers' colleges. There will also be
two teachers or employers of teachers
from outside the Education Department. Nevertheless they are very
much within the teacher fra,mework.
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There is not much evidence of independence or the possibility of having
on the interim senate people who
represent interests other than teaching interests. There will be four persons selected from the universities
and the Victoria Institute of Colleges,
but they are to be selected by the
Governor in Council. They will not
be nominated by the universities;
they will be selected from the universities. One might think that it
might be possible for a Minister who
was so minded to select people from
universities who would be likely to
go along and not rock the boat. In
the case of persons having a special
interest in tertiary education, under
sub-clause ( 1) this could be quite
ambiguous. These could be teachers
or teaching administrators selected
by the Governor in Council. The
three members of Parliament on the
senate could be reasonably independent although given the large representation of teachers in this House
and in another place one would think
that with a little judicious nobbling
and playing the numbers game it
would be easy enough to ensure that
two of the three people representing
this Parliament were teachers.
Mr. WHITING.-What is wrong
with that?
Mr. JONES.-The problem is that
if something purports to be in the
nature of a liberal arts college with
the possibility of extension to something other than a carbon copy of
the present teachers' college organization one would expect to see more
evidence that the outside world was
represented. There is not much evidence. The result is that 16 out of 26,
exclusive of the president and the
vice president, are involved in teacher
training and exclusive of the members
of the Victorian Parliament there
could be as many as 20 out of 26,
depending on what persons were
appointed under paragraph (f) .
Already one understands there is talk
of appointing three people from
the outside world. These are
a lawyer, an accountant and an
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architect. One hears their names mentioned. This does not sound like a
very adventurous organization.
Mr. WHITING.-Whom would you
have?
Mr. JONES.-1 would have a committee which was similar to the
committee recommended by the report of the Victorian Fourth University Committee. What is suggested there is quite ~admirable. The
suggestion of the interim council of
the fourth university is !that investigations should be carried out in conjunction with the proposed Teacher
Education Council, which could be
the body ·referl"ed to in the Bill, and
the 'Propos·ed Advisory Council on
Tertiary Education. It seems to me
that the cammittee on the fourth
university was very broadly based
and did much valuable work. It seems
also that the proposed interim
senate which is referred to in
clause 45 of the Bill is a much
more circumscribed group, much like
the committee of advice appointed
by the Minister. I suggest that that
body is very likely to come up with
recommendations which will simply
perpetuate the present system. The
allegation made earlier, I think by
the honomble me·mber for St.
Kilda, was that members of the
Opposition were advancing a political argument. Our arguments are
not political; they are philosophical.
The point is that the only " advantage " that we are likely to receive is
to alienate and lose prospective support from the Victorian Teachers
Union.
Mr. ScANLAN .-And the teachers'
.colleges-Mr. JONES.-The lengthy but p·artially inaudible interpolation from
the Assistant Minister merely confirms w'hat I have been saying, that
we may tend to lose considerable
support in the community at large
because we stand firm on principle,
but even if what the honorable
gentleman says is true-I ·am not in
a position to deny it-and we lose
suppor.t in those areas referred to by
him, it will be very difficult to argue

State. College of

[5

DECEMBER,

that we have acted for ignoble reasons, simply because we wanted to
curry .favour or to try to win votes.
We believe the Bill is unduly narrow
in its provisions and will lead to
considerable cramping in teacher
training.
One other factor that needs to be
mentioned .is that there was .much
boo-hooing earlier in the debate
suggesting that Victoria would lose
$20 million if this Bill did not pass
through this House berore midnight
today. I point out to honorable
members that this is an historic
day, particularly ror those who sit
on the Opposition side of the
Chamber. Today Mr. Gough Whitlam was sworn in a:s the Labor
Prim·e Minister of Australia. He
is t!he first Labor Prime Minister
for 23 years. I point out to honorable members that :one of the
pledges in the policy speech by Mr.
Whitlam was that when 'a Labor
Government took power the funding
of all tertiary institutions would be
taken over by the Commonwealth
Government. No longer would there
be the $1 . 85 fior $1 contribution by
the State. The result is that money
which is freed by Commonwealth
funding will go back to the State
Governments and may be employed
by them for other educational purposes. The point is that the Commonwealth Government intends to
introduce ·complete Commonwealth
funding for teachers' colleges. I understand that the outgoing Minister for
Educ,ation ~and Sdenc·e will hold office
until 18th December, but his words
and recommendations will not necessarily have effect and should not be
regarded as gospel. A new Government is in power, a Government
which I suggest is sympathetic to
the general line that 'has been advanced by the honorable member for
Albert Park and the honorable member for Footscray.
One of the great problems about
~he training o~ teachers is the crampmg of teachmg. I cannot resist
quoting the words of the honorable
member for St. Kilda in May, 1965, in
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~Institute

of Colleges Bill. I do not repeat these

words to embarrass him; I ~am sure
that he would still endoose them. He
said... I am a little worried about the Board of
Teacher Education, and, in this regard, we
could be falling for the same trap as we
have fallen for previously. Teachers must be
integrated into the whole community. They
do not want to be taken apart and told,
"You are teachers in the Education Department. We will train you and send you back
into our schools from which you came. "

I :should think that in what is proposed all we would have is a ·Change
of notepaper and a change of name.
Instead of having the teachers' college under the direct control of the
Education 'Department we would
have the State College of Victoria.
Although the pay cheques w·ould
come from a different source, essentially there would be no difference in
the ·scope or range of studies. I
know that much nonsense has been
ltalked at various times to suggest
that one of the objections to removing teachers from universities would
be, in effect, that to do so would
prevent .cross-fertilization - presumably not in a biological sense-between the various disciplines. That
would be an exaggeration because it
is quite ·Commonly known that arts
students do not have a great deal to
do with science students and medical students would not have much to
do with engineering students. Although that is to be deplored, it
actually happens.
I suggest that the real problem is
not a horizontal one in respect of the
various disciplines but on a vertical
scale between the best teachers
and the best students who would
be attracted to universities, and
the pass ~students would go elsewhere. One would suspect fuat in
that 'Situation there would be a
three-way competition for staff or
students. The best students would
choose to go to the universities and
there could be some question
whether it would be the second best
or the :third best students who went
to the State College of Victoda.
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Mr. SCANLAN.-That has not been
the case in the past. Is the honorable member implying that that situation has existed in the colleges of
advanced education?
·Mr. JONES.-The whole object of
·~he exercise within teachers' colleges
IS not to encourage disinterested
research about a whole range of history or physics; the object of the
exercise, obviously enough, is ·to
teach people to be able to cope with
a student in a school. In other
~ords, it is not a question of studyIng the whole range of physics for
the possible purpose of expanding
the range of human knowledge. Very
few of us would ever have an opportunity of doing that. What one does
in ;the teaching situation is to learn
physics or history for the purpose of
imparting that knowledge to people
up to and not beyond the level of
the higher school certificate.
Mr. ScANLAN .-Is the honorable
member suggesting that the reresear.cher is treated better than the
teacher?
Mr. JONES.-No.
Mr. SCANLAN.-The honorable
member said that the superior
students would go to the university.
Mr. JONES.-I am suggesting that
there is little enough excitement in
education as it is. People who have
been associated with education for a
long time and who :are prepared to
talk honestly about it know that the
major problem and the major intellectual hazard of working in education is just boredom, that it is exceedingly boring for the bulk of
pupils and it is exceedingly boring
for a high proportion of teachers.
This boredom c·omes about because
the whole of our teaching structure
is geared by what could be said to
be an industrial parallel to teaching.
The traditional picture of the teacher
is, I am sorry to say, not unlike the
.traditional role of a member of
Parliament who stands up and
harangues people. The goals for
which they aim are essentially
limited.
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Let me refer to something which
is very basic in education, some~
thing which :has been part of
secondary education since 1910.
I shall take as an example the teaching of foreign languages, which is an
important part of education. All
honorable members have undertaken
a study of foreign languages, some
for many years of secondary education, but is there anyone in this House
-I exempt the Minister-who would
pretend to have even the remotest
degree of fluency in a foreign language? I am suggesting that after
years of close association with traditional teaching methods, little or nothing has rubbed off, and even that
little has been forgotten.
We are moving into an area where
teachers who have a higher degree
will be possible in the "technetronic
age "-as it has been described by
Profess·or Zbigniew Brzezinski-that
we are moving into, when the whole
school structure will need to be reorganized.
In the post-industrial society of
the future, no longer will it be a
matter of a single teacher sitting out
in front of a class of 30, 40 or 73
students. It will be a matter of
individual students programming
their own learning processes. From
a technological point of view, there
is no difficulty in that, but teachers
with a higher degree of specialization will be needed.
A couple of weeks ago I visited a
school where it was quite clear that
a geneticist is needed on the staff.
The children I spoke to were only
twelve or thirteen years of age,
and they had been experimenting on
anim·als. They had been able to devote a lot of their time to what is
called " block study ". Instead of following the normal school pattern of
eight different lessons each day,
they have spent hours every day for
days at a time studying certain
limited aspects of their work, and in
that way they have ·acquired an
astonishing knowledge of genetics;
indeed, more knowledge than that
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possessed by higher school cer-tifi- a specialist consultation service.
cate students, and many first or Schools will become less and less
second year university students based on traditional organization,
about dominant and recessive genes and become resource centres.
and the inheritance of characteristics.
But f.or :the :fact of this Bill, I
It is obvious that the traditional should have thought the Minister
school pa ttem of the teacher who was a far-sighted and immensely
has attained a general level of com- shrewd person, and one who was
petence to teach a wide range of acutely conscious of his role in the
subjects may be on the way out and history of the development of eduthat what is needed are teachers cation in this State. I hope historwith a far higher degree of special- ians of the future will be charitable
ist skill who can move around the to him. I suggest that the Minister
school system and give people ithe would be very well advised to agree
expert assistance that they need in to report progress on this Bill and
the programmes of education that allow it to be held over until the
they have worked out f.or them- next sessional period and that, in
the intervening period, he might
selves.
reconstitute his tertiary advisory
I suggest that if in the future honor- committee and ask its members
able members look back to read edi- to advise on what would be a
tions of Hansard of our time, they will more suitable repository f.or the conbe astounded at the reactionary stituent parts of the State College of
philosophies advanced by the Govern- Victoria, and then bring the Bill back
ment in this House.
to the House in another form. The
RossiTER.-The 'honorable Minister who introduced the AbatMr.
toirs and Meat Inspection Bill said
member could have fooled me.
that it was too important to push
Mr. JONES.-It is very easy to th~ough during this sessional period.
fool the Minister of Health. It is I should have thought that, in this
not only technologically possible, but context, the Bill now before the
also possibly cheaper to have a House was at least as significant. Behighly individualized programmed cause members of :the Opposition
learning system by the use of com- believe that, we think the Minister
puters. Such assistance would enable should refer the matter to indepenindividuals to programme their own dent experts. Among other things, it
work in a block system and learn any may give the Minister an opportunity
subject more quickly than it is possi- of discussing the Bill with the Federal
ble for any teacher to teach them.
Government, and in view of that-The DEPUTY SPEAKER (Sir
Mr. WHITING.-The honorable
member does not believe in teachers. Edgar Tanner).-The honorable memMr. JONES.-Not in traditional ber's time has expired.
teaching; I believe in teachers who
Mr. JONES.-I ask the Minister to
have a higher degree of specialist delay. the Bill.
skill, more people with honours
The House divided on the question
degrees, and not people who, for
example, have spent one year study- that the words proposed by M'r.
ing biology and then teach it. All Doube to be omitted stand part of
teachers will need to be specialists the motion (Sir Vernon Christie in
- for example, geneticists or the chair)teachers of a particular history-and
Ayes
44
their skills should be available
Noes
19
throughout the education system
with the aid of electronic and other
Majority against the
devices. In addition, there should be
amendment
25
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AYES.

Mr. Reese
Sir George Reid
Mr. Ross-Edwards
Mr. Rossiter
Mr. Scanlan
Mr. Smith
(Bellarine)
Mr. Smith

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Austin
Balfour
Billing
Birrell
Borthwick
Burgin
Crellin
Dixon
Dunstan
Evans
(Ballaarat North)
Mr. Evans
(Gippsland East)
Mrs. Goble
Mr. Guy
Mr. Hamer
Mr. Hayes
Mr. Jona
Mr. Loxton
Mr. McCabe
Mr. MacDonald
(Glen Iris)
Mr. McDonald
(Rodney)
Mr. Maclellan
Mr. Meagher
Mr. R:afferty

( Warrnambool)

Mr. Stephen
Mr. Suggett
Sir Edgar Tanner
Mr. Taylor
(Balwyn)

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Templeton
Thompson
Trethewey
Trewin
Wheeler
Whiting
Wilcox
Wiltshire
Tellers:

Mr. Broad
Mr. Taylor

(Gippsland South)

NOES.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Bomstein
Curnow
Daube
Edmunds
Fell
Floyd
Fordham
Ginifer
Kirkwood
Lewis
(Dundas)

Mr. Lewis
(Portland)
Mr. Lind
Mr. Lovegrove
Mr. Mutton
Mr. Simmonds
Mr. Trezise
Mr. Wilton
Tellers:

Mr. Amos
Mr. Jones

PAIRS.

Mr. Manson
Mr. Mitchell
Mr. Moss

Mr. Wilkes
Mr. Holding
Mr. Shilton

The motion was agreed to.
The Bill was read a second time
and com·mitted.
Clause 1 was agreed to.
Clause 2 (Interpretation) .
Mr. THOMPSON (Ministet of
Education) .-I thank those honorable members who participated in the
second-reading debate, which was of
considerable interest. A number of
separate mat,ters were raised and I
shall deal with them individually, and
as briefly as possible. Much was
made of the South Australian report.
Actually, as was hinted at the time
by interjection, South Australia is
drawing its ideas from Victoria. In
the first place the advanced col'lege
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system is in its infancy in that State,
whereas in Victoria there are already
21 colleges of advanced education
comprising 15 affiliated, 6 nonaffiliated and another 2 in the process of formation. So it is impossible
to draw a parallel between the two
situations.
The honorable member for Melbourne made much of the fact that a
number of Victorians were appointed
to the committee of inquiry in South
Australia. It is true in this sphere, as
in football, that South Australia looks
to the expert State for advice, and
three of those appointed to the advisory committee advising the committee of inquiry were in fact Victorians.
The second point raised was that
there had been recommendations for
the establishment of a teacher education council and that no action had
been taken. The Martin committee
did recommend the formation of a
teacher education council to co-ordinate the development of a teacher
education. The fourth university
committee also recommended the
formation of a teacher education
council. This reoommendation was
accepted by the Government in
March and was publicized at that
stage, and no objection was raised.
The question of a central co-ordinating body to foster, control, and
supervise the development of teacher
education has been in the public eye
for many years. It has been a
subject of constant discussion at
teachers' conferences and was the
type of move recommended by two
inquiries, the Martin committee and
the fourth university committee.
The honorable member for Melbourne spent much of his time in
speaking of the need for different
types of teaching in secondary
schools. No doubt he would strongly
support paragraph (g) of sub-clause
(1) of clause 25 which is directed
to the encouragement of research.
The Advisory Council on Tertiary
Education, as I stressed at the
second-reading stage, strongly recommended that options should be
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left open on whether Victoria finishes with a unitary, binary or
trinary system. The Bill carries out
this recommendation by creating an
interim senate whose powers are
advisory and not identical with those
of a permanent senate, as was clearly
outlined by the various speakers from
the Government side of the House.
The other recommendation was
that there should be provision for
co-ordinated development and that
is the reason for the inclusion of the
final clause of the Bill. That is why I
stressed the importance of the work
of the Advisory Committee on Tertiary Education and why, only this
month, a full-time director of this
body has been appointed. He is
Professor Buchanan, a distinguished
professor of the University of Melbourne, who will work full time in
this field.
The two points which became
apparent during the debate were
that the Opposition did not have a
great deal of confidence in the administration and lecturers at our
teachers' colleges, and that it
preferred to have complete inactivity
for a period rather than move towards a form of autonomy which
this Bill makes possible, at the same
time the legislation leaves the
options open for the future development of tertiary education.
Mr. DOUBE (Albert Park).-It is
just not truthful to say that, in any
sense, the Opposition expressed a
lack of confidence in the people who
are lecturing in the teachers' colleges. This is not the Minister's usual
form, and I am at a loss to understand why he should say that. Three
members of the Opposition have
fairly put the case of the Opposition.
For the Minister to sum up this
debate in the contribution that he
has made, and to imagine it is worth
while, is very strange indeed. The
earnestness of the Opposition was
apparent in the debate and so was
the amount of work which Opposition members undertook. That was,
to some extent, in marked contrast
to the contribution made by the
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Assistant Minister of Education-!
doubt whether that honorable gentleman has even looked at the Bill.
As for the honorable member fo·r
Ballaarat North, who keeps interjecting, we did not have any other
opportunity of hearing him, All that
he has done has been to insinuate
unworthy motives to the Opposition.
As I said earlier, the Opposition has
discussed this subject with all the
people interested.
Mr. SCANLAN.-That is not correct.
You have not discussed it with the
principals of the teachers' colleges.
Mr. JONES (To Mr. Scanlan) . Yes we have.
Mr. DOUBE.-Let me say, in case
there was some individual left out,
that members of the Opposition discussed the subject with all those with
whom they could possibly discuss it
-the majority of people interested
in the Bill. I am not interested
whether a few members on the Government side of the Chamber are
trying to indicate by interjection
that the Opposition did not properly
examine it. The Opposition examined
this Bill in depth and, nothwithstanding all the reasons it gave and with
all the doubts that exist in the minds
of educationists in this State, is sorry
that the Minister is determined to go
on with it. It is regrettable that the
Minister has made a definite decision
to proceed with the Bill.
As has been pointed out, this Bill
does not in any sense embody !he
proposition of a teacher edl;lcati?n
council. No one can call an 1ntenm
senate-with all the powers of a full
senate, except for the power that
the Minister has over it-the same
thing as a teacher education council.
Mr. THOMPSON.-What is the difference?
Mr. DOUBE.---If the Minister does
not know the difference-The ACTING CHAIRMAN (Mr.
Wheeler).----! suggest that the honorable member should address the Chair
and ignore the interjection.
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Mr. DOUBE.-1 intended to say without any practical examination or
that if the Minister does not know study of the problems which it has
the difference between a teacher been discussing.
education council and an interim
The honorable member for Melsenate of the proposed State College,
bourne
expressed a number of
it is no wonder that the Bill will
result in a mess. It is also unfair to fantasies about what should happen
indicate, in any way, that the at- in education. If he applied himself
tempt of the Opposition to have the a little more to the practical aspects
matter referred to a committee of education instead of theorizing
would prejudice the chances of about computers and specialized
these colleges receiving money from education, he might be able to make
the Commonwealth. That was well a greater contribution towards the
explained by the honorable member improvement of education in this
for Melbourne and the honorable State. The honorable member for
Albert Park read a series of exmember for Footscray.
pressions in parrot fashion quoting
What is important is that the in- other persons' opinions, which he
terim senate will be set up and will had not even studied. He ·referred
operate for a number of years, and to the Creswick School of ·Forestry
it must create a structure. It will " in its glorious isolation ".
be impossible for the Minister to
The ACTING CHAIRMAN (Mr.
resist the advice of this organization.
Wheeler).-Order!
I advise honorWhat is the point of setting up an
interim senate, which will be in able members that the Committee
existence for five years, and which is discussing clause 2. I do not
will give the Minister advice, if the want this to develop into a general
Minister does not take that advice? debate on the Bill. I call on the
No one can say that the interim honorable member for Ballaarat
senate will be completely advisory. North on clause 2.
A false step is being taken,
M·r. A. T. EVANS.-! will abide
and in the future the proposals put by your ruling, Sir, and ·I shall
by the Opposition will be considered resume my discussion on clause 30.
by those who examine this question
Mr. FORDHAM '(Footscray).-1
to have been the obvious step to
take. I warn the Minister that what thank the Minister for his comments,
he is doing tonight will mark terti- short though they were, on the
ary education for the next 30 years, points which members of the Oppoand will mark the children who will sition attempted to raise in the
second-reading debate. I reiterate
seek it.
the significance of this measure. I
Mr. THOMPSON.-Favourably.
should like three further comments
Mr. DOUBE.-Tonight the Oppo- from the Minister. In his secondsition put forward evidence from reading notes it is statedFew people nowadays would argue that
twelve or thirteen important eduteachers should be trained in isolation from
cational groups which do not agree other
professional persons.
with the Minister. The Minister has
great temerity to fly in the face of Can the Minister indicate how this
these other opinions. The Parliament measure will help teachers to t·rain
is taking a false step tonight, and it other than in isolation, having in
is a pity that it is doing so in the mind the colleges of advanced educentenary year of State education cation and the universities?
in Victoria.
CHAIRMAN.-!
The ACTING
Mr. A. T. EVANS {Ballaarat have already asked honorable memNorth) . -To·night honorable members bers to relate their comments to
have seen a prime example of reason- clause 2. The honorable member for
able oratory from the Opposition Footscray is straying from the
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clause and making a submission on
the general provisions of the Bill.
I ask the honorable member to confine his remarks strictly to the
clause.
Mr. FORDHAM.-! seek your
guidance, Mr. Acting Chairman. The
Minister referred to two other matters which I wish to mention briefly.
As the honorable gentleman was
allowed to refer to those matters,
I contend that I should be permitted
to do so.
ACTING
CHAIRMAN.The
Order! When the Minister makes a
statement on clause 2 in Committee,
it is his only opportunity of answering the queries raised by members
on the entire Bill. That is why
certain latitude is given to the Minister to reply to matters raised. I
suggest that the honorable member
should keep his remarks strictly to
the clause.

1972.]

Victoria Bill.

2969

Mr. FORDHAM (Footscray).-Mr.
Acting Chairman, I have considered
your ruling on clause 2 and my p~ob
lem is that a number of matters
were raised during the second-reading debate to which I wanted the
Minister to reply, but the honorable
gentleman has chosen not to do so.
My comments were not relevant to
the clauses because they referred to
a different line of action from that
which I suggest ought to be taken. In
view of your ruling, I am unable to
raise the matters on clause 2, or on
any other clause for that matter.
The clause was agreed to.
Clause 3 was verbally amended,
and, as amended, was adopted, as
was clause 4.
Clause 5 (Objects.)
Mr. JONES (Melbourne).-The
wording of the opening portion of
paragraph (a) seems to be rather
narrow and perhaps the Minister
could explain it a little further. The
clause commences by stating-

Mr. DOUBE {Albert Park).-1 ·raise
a point of order. Clause 2 deals
The objects of the State College shall bewith the definition of certain terms
(a) to serve the community and in parused in the Bill, including a definiticular the citizens of Victoria by
tion of " enrolled students ". The
ensuring
that
knowledge
of
honorable member for Footscray is
branches of learning of importance
asking the Minister how there is to
in the preparation of teachers, and
especially of the arts humanbe an intermixing of students-how
ities and sciences, is made available
it is intended to get away from this
for the benefit of all who might
isolation. Therefore, I submit that
benefit therefrom,
the honorable member for Footscray
would be in order in discussing the A problem of construction appears
to be involved with the words " and
question of students.
especially of the arts humanities and
Mr. A. T. EVANS {Ballaarat sciences " which appear to be in
North).-Mr. Acting Chairman, I parentheses and may be read as retake a point of order, and point lating only to the preparation of
out that if you uphold the point of teachers. If that is so it appears
order of the honorable member for that the provision is far too narrow.
Albert Park you would also have to On the other hand, if it is related not
concede-purely to the training of teachers
but
to other people as well, one
The ACTING CHAIRMAN (Mr.
expect the interim senate to
would
Wheeler).-Order! I have not ruled
be
broader
in its nature. I should
whether or not I uphold the member's point of order. If the honor- like the Minister to explain whether
able member for Footscray can the words in parentheses relate
relate his remarks to clause 2 he purely to the training of teachers or
whether they have a general applicawill be in order.
tion. If the latter applies, will the
The sitting was suspended at 12 generality be recognized by the exmidnight until 12.34 a.m. (Wednes- pansion of the senate and the inday).
terim senate?
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Mr. THOMPSON (Minister of Education) .-The Advisory Council on
Tertiary Education and the Committee of Advice gave considerable
thought to the wording of this clause,
and actually a change was made along
the lines included in the Bill.
Mr. DOUBE.-How can the Minister say that considerable thought
was given to it when the advisory
council had the Bill for only a short
while?
·Mr. THOMPSON.-This provision
az,oused considerable interest. In
direct answer to the honorable member for Melbourne, I stress that the
paragraph to which he referred does
mean that people other than teachers
can be trained in the institutions,
although the emphasis is placed upon
the training of teachers. The words
were included to indicate that college
courses would not be reserved only
for teachers.
Mr. A. T. EVANS (Ballaarat
North) .-Although I said earlier that
my remarks related to clause 30, I
feel that they are more appropriate
to clause 5, which is currently under
discussion. Sub-paragraph (ix) of
paragraph (a) refers to entering into
arrangements with universities and
other institutions for the recognition
of work done by enrolled students in
constituent colleges, and for the recognition of work done in universities
and other institutions by the State
College and the constituent colleges.
During the second-reading debate,
the honorable member for Albert
Park referred .to the Creswick
Forestry School " in its glorious
isolation ".
Mr. FORDHAM.-The honorable
member was quoting.
Mr. A. T. 'EVANS.-As I remarked
earlier regarding the honorable member for Albert Park, before you, Sir,
suggested that I should reserve my remarks until later-The ACTING CHAIRMAN (Mr.
Wheeler).-OTder! I did not suggest
that the honorable member should
reserve his remarks until later; I
just ruled him out of order.
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Mr. A. T. EVANS.-1 accept your
ruling. All that the honorable member f.or Albert Park did during his
contribution to the second-reading
debate was to repeat other people's
expressions. This has been confirmed by the recent interjection from
the honorable member for Footscray.
Accordingly, it is true to say that the
honorable member for Albert Park
had little knowledge of the subject
and that most of his comments were
parrot-like expresstons of opinion
without such knowledge.
During his remarks concerning the
Creswick Forestry School, the honorable member for Albert Park refused to answer the question which I
raised by interjection, which confirmed that the honorable ·member had
no knowlede of the institution.
Over a number of years, efforts have
been made for this institution to be
incorporated amongst the empire
builders. For many years it was the
endeavour of the University of Melbourne to absorb the School of
Forestry at Creswick, then reduce the
status by transferring the greater
part of the school's activities to the
concrete jungle of the University of
Melbourne in Carlton. Councillor
Semmens, a former principal of that
school, and the local residents fought
against the proposal.
Mr. FORDHAM.-What would they
know about it?
Mr. A. T. EVANS.-The honorable
member for Footscray should study
the brilliant scholastic and teaching
record of Councillor Semmens and he
might then have more respect for the
elderly people in the State who have
contributed so much to education.
Their efforts will last longer than the
shallow contributions of the honorable member for Footscray. It was the
first forestry school to be established in Australia and would have
been transferred to the metropolitan
area. That is something which the
honorable member for Albert Park
condones. That is his idea of decentralization. It is obvious that the
advice received by the honorable
member for Albert Park is limited; he
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has not gone across the broad field
and taken in the assessments of most
of the educational authorities in
Victoria.
In an effort to preserve the school
and to raise its status to degreegiving level, I approached Dr. Law.
It was obvious after I left that interview that the School of Forestry at
Creswick would have no individuality
and would not achieve any degree
status in its own right within the
Victoria Institute of Colleges or
within any university. I deplore
the caustic comment, even though it
may have been a quote, of the honorable member f.or Albert Park about
this school in its glorious isolation.
He knows very little about educational institutions in the country and
he knows less about conditions in the
country.
The clause was agreed to, as was
clause 6.
Clause 7 (Constitution of Senate).
Mr. JONES (Melbourne).-The
senate proposed for this organization
seems very narrow in its range. Three
members of Parliament shall be
appointed by the Governor in Council;
the vice-president and the president
shall be members ex officio. The
three members to be appointed by the
Minister shall be the Director-General
of Education or a deputy for the
director-general; an assistant directorgeneral of education; and the Director
of Teacher Education or a deputy for
the director; and one shall be the
Director of the Catholic Office of
Education. The maximum number is
35, of which thirteen are appointments by the Governor in Council.
A number of others will be drawn
from the constituent colleges. If the
relative number of appointees in
comparable bodies is compared
with the list in this clause it will be
found that there is a substantial
number of appointees by the Governor in Council but nothing like the
same proportion. In the Victoria
Institute of Colleges Act nine out of
32 members of the council are
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appointed by the Governor in Council. Under the University of Melbourne Act onfy eight out of 38
council members are appointed by
the Governor in Council. Nine members are appointed by the Governor
in Council under the La Trobe University Act and nine out of 36 under
the Monash University Act. From
the beginning the impression is
created that this will be an organization which is likely to be run more
on paternalistic lines than is the case
with other tertiary institutions. In
other words, direct control by the
Minister will remain.
Honorable members will have
received a plea from the Victorian Teachers Union branch of the
teachers' colleges staffs that we
should not be side-tracked by talking
about the senate or the interim
senate; that we were not to worry
because the Minister would be making
decisions all the way through. It
seems extraordinary that this should
be put up by people on the teachers'
colleges staff as a positive recommendation, and that they would say,
"Never fear, the trusty Minister is
standing by; he will determine
everything that goes on. Do not
worry about the composition of the
body ". Far from being a recommendation, this is an argument
against it.
Mention was made that tertiary
institutions are autonomous. Whilst
the Government provides the funds,
it would be absurd to reduce the
Government nominees on bodies to
infinity. When an examination is
made of the composition of the interim senate and the content of the
permanent senate a·nd when one sees
the extraordinarily high percentage of
Government nominees who make up
that interim senate, one realizes that
it is something that ought to be resisted by honorable members. I hope
the Minister will give an assurance
that the full number of 35 will not be
appointed, and that it might be possible when the senate comes about for
him to either hold the remainder of
the Bill over until the next sessional
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period or change the composition
of the senate so that it will not
be stacked with Government nominees. It is the narrowness of the
senate and the retention of the right
to appoint such a high proportion
of members which concerns me. In
the case of the interim senate, the
position is much worse.
Mr. WHITING (Mildura).-Although I do not agree with most of
what the honorable member for Melbourne has said, his comment during
the second-reading debate about the
appointment to the senate of the
Director of Teacher Education or a
deputy for the director was a good
point. I should be pleased if the
Minister would indicate to the Committee what the occupation of the
director will be when the facilities
are ha·nded over to the college. If
he is to be the director, some other
terminology should be used at this
stage, in the case of both the senate
and the interim senate.
Mr. THOMPSON (Minister of
Education) .-The Deputy Leader of
the Country Party referred to the
need for a continuation of the office
of Director of Teacher Education.
This matter has been discussed at
some length. It is considered that the
function of the Director of Teacher
Education in future will largely centre
around the supetrvision of in-service
training 'Schemes within the Education Department and that therefore
there is a need for the retention of
the office as this type of training is
likely to increase considerably in the
years ahead.
The honorable member for Melbourne suggested that a rather high
proportion of the members of the
senate will be appointed by the Governor in Council-13 out of 35.
I do not accept the proposition that it
is necessarily bad for a member to be
appointed by the Governor in Council. As a matter of fact the Labor
Party in its wisdom might appoint
the honorable member for Melbourne
to represent it on the senate and I am
sure he would not argue against his
appointment or the appointment of
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other people of his standing simply
beoaus·e of a t~echnioality of final
approval by the Governor in Council.
Mr. HAYES (Scoresby).-I wonder
whether it might be appropriate to
include representatives of the student
body on the senate. Having regard
to the Gove-rn·ment's views on issues
involving youth rand their proper
rights within the co mmunity, this
might be an app~opri:ate step. I make
the suggestion with a view to its
being considered by the Government
before the Bill reaches another place.
Students could be involved, too, in
councils of the constituent colleges.
One way or another fue student voice
should be given representation on the
managing councils.
Mr. DOUBE (Albert Park).The point ·flairsed by ~the honorable member for Scoresby is worthy
of consideration. It seems to be not
very far-sighted 'at this stage to be
structuring a senate and leaving out
the undergraduates. The maJority of
opinions I have read on mratters
relating to the issue indicate that it
would be wise for the Minister to
give the undergraduates some representation on a senate of this size.
It is not as though one were proposing
the appointmrent of so many people
as to make radioal changes. The
proposal would merely give the
students a say in matters. There
is a good reason why this should
be done. It is important to involve people in what is happening
and not just to make decisions about
them. Student 'representation has
been found to work well in a number
of universities. There should be a
permanent place ·for students on the
senate.
I would agree firstly with the proposal that students should be represented and that consideration should
be given to this suggestion before the
Bill is dealt with in :another place.
The Minister might also consider
involving teachers' organizations on
the senate. If this irs done it will
strengthen the senrate and make it
more representative of 'all the people
involved in the ractivities connected
with the State College.
1
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Mr. DIXON (St. Kilda).-1 support
the remarks of the honorable member
for Scoresby about student representation on the senate. The student
representatives on the Melbourne
university council make a valuable
contribution.
I believe that the
activities and contributions of the
students on the Melbourne university
council are responsible for the
university not experiencing the strife
that has occurred at La Trobe and
Monash universities.
The senate is som.ewhat different
from a single institution. The student
representatives on the senate would
have to com·e from one of the constituent colleges, and this may provide some administrative problems.
I support in principle the idea of
having student representation. Certainly there should be student representation in the constituent colleges
and perhaps from amongst those
people a representative could be
drawn for appointment to the senate.
Mr. THOMPSON (Minister of
Education) .-Three suggestions have
been made. One is that there should
be some representation of unions or
academic staff. Paragraph (f) of
sub-clause ( 1) of clause 7 provides
for the election of three members of
the senate by the academic staff. It
has also been suggested that there be
on the senate a representative of the
students. Thought will be given to
this suggestion before the Bill is
introduced in the Legislative Council.
However, I point out that it is intended to make provision for student
representation on the councils of the
constituent colleges. These are really
the counterpart of the university
councils. The senate corresponds
rather with the council of the Victoria
Institute of Colleges, where there is
no provision for student representation.
The dause was agreed to, as were
clauses 8 to 24.
Clause 25 (Powers and duties of
the Senate).
Mr. DOUBE (Albert Park).Clause 25 outlines the pow·ers of the
senate and, indirectly, the powers of
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the interim senate. An examination
of paragraphs (h), (i) and (j) of
sub-clause (1) shows that the senate
is under the ·control of the Minister.
Paflagraphs (h) and (i) provide that
the senate may take certain action
with the approval of the Minister.
This does not seem to be an independent situation in which to pl,ace the
senat·e. Will the Minister indicate
why he thinks it is necessary to have
these provisions in the Bill?
Mr. THOMPSON (Minister of
Education) .-Speaking from memory,
there is a •somewha t ~similar provision
in the Victoria Institute of Colleges
Act. ~he main function of the ·senate
will be in the areas outlined in paragraphs (a) to (g) of sub-clause (1).
I would not regard the requirement of
approval of the Minister ~as an impediment to action under paragraphs
(h), (i) and (j).
The ·claus-e was 'agreed to.
Clause 26 (Academic Board) .
Mr. JONES (Melbourne).-This
clause worries me. Normally a consideration of the composition of an
academic board would outweigh in
large part reservations one might
feel about the senate because the
academic board would help to determine the syllabus, among other
things. A curious situation is arrived
at if clauses 5 and 26 are juxtaposed.
The Minister has assured the Committee that the wording of paragraph (a)
of sub-clause ( 1) of clause 5 would
have application in a particular context. In the last part of sub-clause
(1) of clause 26 we find that the
powers of the Academic Board are
to be read very narrowly. In particular, paragraph (e') of sub-clause (1)
of clause 26 provides that the
Academic Board shall consist offive members appointed by the Senate being
persons who have a special interest in
tertiary education in the arts, humanities
or sciences or in any other branch of
learning-

That is a broad classification, but the
words that follow stateof importance in the preparation of teachers
and who are not members of the academic
staff.
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In other words, instead of indicating
that the Academic Board is to look
at the whole world of learning, perhaps producing some of the specialists which I said earlier we should
be producing and employing in our
education system, the provision is to
be read very narrowly. It refers to
" any other branch of learning ", but
~:mly if that branch of learning has
Importance to the training of
teachers. That seems to me to be a
very grave weakness.
The effect of this narrowing would
be to provide for the State College
of Victoria, which would be simply
the old teachers' college under
another name. It would be the
same much criticized and, in
some cases, justly criticized institution. I wish the Minister would do
something to remove the last part of
paragraph (e) , which I am sure he
'?u~t. re~ognize as being severely
hm1tmg m the working and intellectual level of the State College.
Mr. THOMPSON (Minister of
Education) .-Unlike the honorable
member for Melbourne I do not believe the caluse in any' way restricts
the appointment of people. They may
be people who have a special interest
in tertiary education in the arts
humanities or sciences. That pro~
vision is very broad. It goes on to
mention as a further alternative
peorcl.e whose special interest may
be . In any oth~r branch of learning
of Importance In the preparation of
teachers ". That is a very broad
form of wording and suggests merely
that the people for whom we should
be looking should be experienced in
the fields which are of importance to
teachers rather than fields of learning
such as hairdressing or various other
forms of technical training which
might not be involved here.
The clause was agreed to, as were
clauses 27 to 43.
Clause 44 (Provision for Interim
Senate).
Mr. DOUBE (Albert Park).This clause readsUntil the appointed day the affairs concerns an~ property of the State College
shall subJect to the general direction and
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of the Minister be governed and
adm1mstered by an Interim Senate as here-

inafter constituted.

When this matter was discussed
previously it was indicated that the
interim senate was to be an advisory
body only. I am of the opinion that
this is not the case and that the
interim senate will have all the
powers of the senate itself and be
subject only to the general direction
and control of the Minister, whatever
that means. The Minister seemed to
be saying to the Committee that he
thought this was just an advisory
body which would not be able to
make any decisions on its own. The
honorable gentleman said that it
would not set up a permanent
structure and that he would have the
final say whether it continued
to operate. My fears were that once
an int~rim senate was set up, despite
what It contained in this provfsion, it
would be a structure which, as honorable members all know from experience, would become a going concern
which would be very difficult to
remove.
I cannot read into this provision
tha~ this body is to be purely an
advisory body to the Minister and
that it is the M1inister who, over the
five years, will be making all the
significant decisions on all those
matters which will come under
the control of the interim senate.
Apart from the words " subject to
the general direction and control of
the Minister'' the interim senate shall
have all the powers of the Minister
himself. Are we to believe that it is
not to be permitted to use those
powers? Are we to believe that it is
to be purely an advisory body to the
Minister? Because there has been
some discussion about this, the Minister should clarify the position for
the Committee.
Mr. THOMPSON (Minister of
Education) .-The honorable member
for Alb~rt Park has raised an important pomt. There was considerable
discussion centering on clause 44.
The aim was to set up the interim
senate as an advisory body for a term
of up to five years. This was the very
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strong recommendation of the tertiary advisory council and something
with which the Ministerial committee
of advice also agreed when the
matter was submitted to the committee. The wording was the actual
form chosen by the draftsman from
three or four possible wordings which
were submitted by him. This was
considered to be the most appro·
priate form of wording to describe
a senate which would be acting in
an interim capacity and particularly
in an advisory capacity.
Mr. DOUBE (Albert Park).W'hen the Minister says that there
has been considerable discussion
about this I think he is attempting to
convey to the Committee that the
whole proposition was submitted to
the widest sort of consideration. He
talked about the tertiary advisory
council having something to say
about that. Surely members of the
Opposition have disposed of that proposition. From what I can see I
should be surprised if the Advisory
Council on Tertiary Education examined the Bill over a period of more
than three hours. I am certainly
gaining a wrong impression of this
council, or I would be if I had not
read the minutes.
Mr. ScANLAN. - The honorable
member has been doing that for
weeks.
Mr. DOUBE.-The Assistant Minister would be of greater assistance if
he remained silent whi'le someone
else was speaking and if he did not involve himself in the debate on a Bill
about which he knows so little. It is
apparent to me that there was not
considerable discussion by the
council on the subject to which
the Minister has referred, if one
means by " considerable discussion" that the council discussed
the whole ramifications and content
of the matter, perhaps taking it
away, altering it, bringing it back
and looking at it again. That did
not happen. I suggest that i't is wrong
for the Minister to attempt to convev
to
the
Committee
that
this
matter had the widest possible
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investigation. The use of the
words " considerable discussion "
implies that that is what happened.
I suggest that the council more or
less cursorily examined the proposal.
That would be a better way of describing the situation. In any case
it is clear that unless the Minister
proposes to use his powers in a
very dictatorial fashion, for up to five
years the interim senate will be making its own decisions which he will
endorse. That is the situation which
faces us. It is one of the most damaging aspects of the Bill.
Mr. THOMPSON (Minister of Education) .-1 reiterate that there was
considerable discussion on various
aspects of the Bill. There was individual discussion with members of
the tertiary advisory council, there
was a formal discussion by the tertiary advisory council and I, with
the Assistant Minister, attended a
special meeting of the council of the
Victoria Institute of Colleges to describe the Bill to them and to answer
any questions which members of the
council might care to ask.
The clause was agreed to.
Clause 45 (Constitution of Interim
Senate).
Mr. JONES (Melbourne).-! propose to raise two points. Firstly, I
seriously question whether it is possible to have an interim senate of 27
people as an effective working body.
The experience of those who have sat
on committees is that the amount of
work that is done is in inverse proportion to the size of the committee.
Where committees are to meet for a
comparatively short time, even
though they might meet once a fortnight, one wonders whether, unless
a large number of members absent
them·selves or there is an imm·ediate
subdivision into working committees
of five or six people, anything will
emerge from such committees.

The Monash University interim
I
council was somewhat smaller.
have forgotten the numbers on the
Victoria Institute of Colleges interim
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council but they tended to work in
smaller working parties. A committee of 27 members is too big.
Another aspect of the matter which
concerns me is that it will be easy
for the committee to be stacked with
people whro are of the Mini~ster's intellectual persuasion. The Minister may
appoint people who think in the same
way, and he can do so with the best
possible intention, because he could
feel morally 'and intellectually justified; but, in the long run, I question
whether it would be a good idea to
have such unanimity of opinion. In
the case of the Committee of Advice,
the membership was stacked.
Mr. DIXON.-That was a committee
to draft a Bill.
Mr. JONES.-No. It is the Ministerial Committee of Advice." Advice"
suggests something more than simply
carrying out a Ministerial directive.
The word suggests that advice is to
be sought and is to be given; and if
four people who are predictably of
the one mind are appointed, given the
context in which they work, the
answer which is expected is given. It
is a matter of concern to the committee that a point of view which is too
narrow will be reflected.
It has been said that the worries
about it being too narrow are absurd.
There will be ample scope for breadth
-and perhaps even room for chiropractors and chiropodists! There is
not much evidence of breadth in the
initial nominees, who come from a
narrow group.
Mr. SCANLAN .-What about the
members of Parliament?
Mr. JONES.-One suggests that
some members of Parliament are
likely to distinguish the interim senate by their absence. I hope the Minister will either exercise enormous restraint in his s~election, or will not fi.U
the full number of places.
Mr. DOUBE (Albert Park).The Minister owes the Committee an
explanation of the fact that a high
proportion of people are to be appointed by the Governor in Council.
My calculation, which, I suppose, de-
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pends on whether the three members
of the Parliament of Victoria are included, reveals that 22 out of the 27
members will be appointed by the
Governor in Council or the Minister.
Even such an institution as La Trobe
University cannot be trusted to appoint somebody; nor can the other
two universities and the Victoria
Institute of Colleges.
The Bill states that four shall
be persons associated with tertiary
education appointed by the Governor
in Council of whom one shall be
appointed to represent LaTrobe University. It seems to be paternalistic
to have these institutions already
established but not to trust them to
appoint a member to the interim
senate. In effect, the Minister is
saying, " You are not wise enough to
make an appointment. Give me the
names of a few people, and I will
appoint one of them". That is an
extraordinary situation, when one
considers the wide experience in
education of our universities and the
Victoria Institute of Colleges.
The appointment of members by
the Minister is a bad policy, because
the people he appoints will be under
his general direction. I ask the Minister to explain why he does not trust
the three universities and the Victoria
Institute of Colleges. He might also
explain why so many members are
to be appointed by the Governor in
Council.
Mr. THOMPSON (Minister of
Education) .-In answer to the
general question of why a number of
people are to be appointed to the
interim senate by the Governor in
Council, I point out that it is necessary in the early stages of the State
College to do that because there are
no constituent colleges and moves
have to be initiated by the senate for
the admission of constituent colleges.
Why the Government and not the
universities are appointing people
who have been nominated is a
matter which I shall examine further.
In reply to the honorable member
for Melbourne who is concerned that
we wiU be appointing people of one
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mind, it would be difficult to do so,
in light of the fact that one is the
Director of Catholic Education, another is an expert in the preparation
of pre-school teachers and others are
members of Parliament. Perhaps the
solution is to appoint the honorable
member for Melbourne as a member
of the senate so that he can act as a
zealous watchdog of independence of
thought and thus guard against the
possibility of there being identical
thinking.
The clause was agreed to, as were
clauses 46 to 48.
Clause 49 (Chairman of Interim
Senate).
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council meeting, and the bulk of the
opposition displayed at that meeting
centred on this clause. In discussion
with various people on this clause,
members of the Country Party felt
there might be justification for
deleting it. The idea of an advisory
committee to try to co-ordinate the
various functions of all the bodies
concerned is probably a very good
one but it could have some startling
effects, particularly for the three
universities concerned.
It is well known that the universities prize their autonomy greatly and
I consider that this clause poses some
threat whereby it could be possible
for the Governor in Council to set
Mr. DOUBE (Albert Park).- up an advisory committee to inquire
I ask the Minister to explain why virtually into any matter relating to
sub-clause ( 1) of this clause pro- the university and its operations or
videsthe constituent colleges, or both. If
The Governor in Council may by order the La Trobe University and the
published in the Government Gazette appoint
one of the members of the Interim Senate Preston Institute of Technology were
to develop a similar course, a fairly
to be the chairman thereof.
Why is the senate not entrusted with wide ranging investigation could take
the task of selecting its own chair- place and it is this that causes conman? Why does the Minister have cern to the university council. It
to step in and hold the senate mem- could also apply in other areas, as is
bers by the hand and tell them who obvious to honorable members. I
will be the chairman? This s·eems to suggest to the Minister of Education
be S'Omething which the Com·mittee that he consider the deletion of this
should not tolerate unless the Minis- clause or, if in his opinion that is not
ter has 'a reasonable explanation for it. desirable, the deletion from subclause (4) of the reference to the
Mr. THOMPSON (Minister of three
universities.
This would
Education) .-It is not absolutely rationalize the courses available under
imperative th'at this course of action the State College or the Victoria
should be adopted. The same pro- Institute of Colleges. This course
vision does not apply to the senate, would probably be sufficient because
so that when it comes into operation university colleges are, by and large,
on a permanent basis a different already well established, and any
system will operate.
new courses would be discussed with
The dause was agreed to, as were the Advisory Council on Tertiary
clauses 50 to 55.
Education. If the council which is
Clause 56 (New Part VA. inserted already set up could be provided with
a secretariat and " teeth " to carry
in No. 6240).
out its investigations, probably the
Mr. WHITING (Mildura).-In the rationalization
of courses over the
second-reading debate much was whole field would be performed as
made about opposition to the Bill well as could be performed by any
expressed by certain people at La advisory committee set up under this
Trobe University-in fact, by all the clause.
council itself. It is true that the
I suggest to the Minister of Educadocument produced by the Dean of
the School of Education at the La tion that he have a good look at this
Trobe University was discussed at a proposal and give the Advisory
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Council on Tertiary Education more
actual work to perform than it has
had in the past and allow it to
operate as it was originally intended.
It should take the place of any
advisory committee which would be
set up for the particular purpose of
looking :at the courses conducted by
any of the constituent colleges or the
universities or the Victoria Institute
of Colleges. I believe this suggestion
is worthy of consideration and I
should be interested to hear the
Minister's comments.
Mr. THOMPSON (Minister of
Education) .-Like the Deputy Leader
of the Country Party, I read the comments of the La Trobe University
Council on this clause. The major
reason for the inclusion of the clause
was that it was strongly recommended by the council of the Victoria
Institute of Colleges and its VicePrincipal, Dr. Law. Moreover, the
Advisory Council on Tertiary Education felt it highly desirable to ensure
that there would be co-ordination in
future development of tertiary education in the State of Victoria, and that
there would not be unnecessary
overlapping or duplication with the
accompanying wasteful expenditure
of public money. It was therefore
highly desirable to include in this
Bill a clause of this type to ensure
that there would be co-ordinated
development of universities, teachers'
colleges, and colleges of advanced
education, particularly in the provincial centres. Tim·e and again the Victoria Institute of Colleges has stressed
the undesirability of having tertiary
institutions in provincial centres mo:ving in their own directions and competing with one another.
I give an unqualified guarantee that
any repot!t which is received from an
advisory committee appointed under
this clause will be referred to the
Advisory Council on Tertiary Education for consideration. Under the provisions of the clause the report must
be referred to the various teacher
institutions concerned and the universities listed in sub-clause (4). I believe it would be unwise to delete this
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C'lause from the Bill. I assure the La
Trobe University it has nothing to
worry about.·
The clause was agreed to.
The Bill was reported to the House
with an amendment, and rthe amendment was adopted.
Mr. THOMPSON (Minister of
Education) .-I moveThat this Bill be now read a third time.

Mr. FORDHAM i(Footscray).1 wish to raise three matters which
were not answered by the Minister
when clause 2 was dealt with in
Committee. The honorable gentleman may choose not to answer, but
it is important that they should be
highlighted. Firstly, it seems to be
suggested that this Bill has the support of the Advisory Council on Tertiary Education. Can the Minister
make it clear whether or not this
council does suppor-t the Bill?
Secondly, a number of honorable
members who support the Government stated that if teachers' colleges
were integrated with the Victoria
Institute of Colleges or the universities they would be at a severe disadvantage. Were the Victoria Institute of Colleges and the universities
asked specifically in writing whether
such an integration could and should
be made? If not, why not?
Thirdly, the Minister, in his secondreading speech reported on 25th
October, 1972, at page 1404 of
Hansard, stated! do not think anybody today would seriously argue that teachers should be t~ained
in isolation from other professional people.

Can the Minister explain how this Bill
will enable teachers to be trained
with other professional people bearing in mind that the vast majority of
professions provide training within
courses conducted by the universities
and colleges of advanced education.
Mr. JONES (Melbourne).-In the
second-reading debate, and in the
Committee stage, an assertion was
made that Opposition members had
not consulted representatives of the

State College of

(5 DECEMBER, 1972.]

teachers' colleges. I Waillt to put the
position straight on that suggestion
because otherwise it would not
appear. Opposition members went to
considerable pains to fully examine
the situation and visited every
country teachers' college, where they
spoke not only with the principals
but also with the staff. Opposition
members also had consultation with
Mr. Douglas McDonell, the principal
of the Melbourne College of Education, and had extensive interviews
with Dr. Laurie Shears, Dr. Ryan and
other members of the Committee of
Advice. The Minister also picked
me up on a detail about the South
Australian Committee of Inquiry. He
made the point that three of the
members of that committee were
Victorians, not two, as I had said.
I did not realize when I spoke that
Professor Karmel had been at the
Caulfield Grammar School at the
same time as the Minister. However,
Dr. Radford is a South Australian by
birth. So, if it is fair to count Professor Karmel as a Victorian, we will
have to delete Dr. Radford, because
he would be a South Australian.
Mr. THOMPSON (Minister of
Education) .-In relation to the last
point, we will arrange an interstate
transfer for a suitable fe$!
The honorable member for Footscray raised three points. He first
asked whether all the members of
the Advisory Council on Tertiary
Education supported the Bill. They
all supported a move towards
autonomy for teachers' colleges and a
move for some sort of co-ordinating
body to supervise the development
of teachers' colleges. But there
would have been some difference of
opinion on the form this body should
take. There were also some enthusiastic supporters on the advisory
council for the Bill in its present
form. There were those who agreed
to support it following the inclusion
of certain amendments, such as the
one referred to by the Deputy Leader
of the Country Party.
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I did not clearly follow the second
point raised by the honorable member for Footscray concerning integration.
The third point related to how it
would be possible for people studying in the colleges under the State
College of Victoria system to enjoy
the opportunity of mingling with
people doing other courses-in other
words, not training to be teachers.
There is provision for that in paragraph (a) of clause 5, which
specifically states that courses may
be conducted for purposes other than
the training of teachers. A second
answer would be provided by clause
56 which provides for co-ordinated
de~elopment between teachers' colleges and advanced colleges. Such an
approach would be particularly encouraged in provincial centres where
the existence of open space still
makes it possible.
The motion was agreed to, and
the Bill was read a third time.
LOCAL GOVERNMENT (LEASES)
BILL.
This Bill was received from the
Council and, on the motion of Mr.
WILCOX (Minister of Transport),
was read a first time.
FARM PRODUCE MERCHANTS
AND COMMISSION AGENTS
(AMENDMENT) BILL.
This Bill was received from the
Council and, on the motion of Mr.
BORTHWICK (Minister for Conservation) , was read a first time.
ADJOURNMENT.
BUSINESS OF THE HOUSE: HOURS OF
SITTING-EDUCATION DEPARTMENT:
NOBLE PARK HIGH SCHOOL-POLICE
DEPARTMENT: CONTROL OF TRAFFIC
ON BEACH ROADS.

Mr. THOMPSON (Minister
Education) .-I move-

of

That the House, at its rising, adioum
until this day, at half-past Ten o'clock.

Mr. WILTON (Broadmeadows).I direct the attention of the Deputy
Premier to the time, and to the fact
that the House met at 2.15 p.m.
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yesterday. The Government pro- School. At all times the school has
poses to call the House together had great difficulty in accommodating
today at 11 a.m. I assume from the all its pupHs. At 'One stage tents were
items of the Notice Paper that there erected in the grounds and teaching
will be a lengthy sitting. I should like was conducted in ·corridors and rooms
the Deputy Premi·er to give some not meant for that purpose. Only
consideration to the staff of the recently the school was di'S'appointed
to learn that it was not to receive the
House.
Commonwealth
financed library it had
Mr. STEPHEN .-It is a pity that the
honorable member does not think of been promised by the end of 1972.
them.
Only a few months ago the school
Mr. WILTON.---I am not concerned rec·eived another portable class-room
so much for myself. The Opposition to overcome a grave accom·modation
is quite capable of looking after itself, problem, but to its horror on
particul'arly when dealing with the 24th November it reoeived notice
Government; it has dearly demons- that the three existing portable
trated that. I point out to the Deputy class-rooms were to be removed.
Premier that the staff will have a
The argument advanced by the
break of about seven hours and they
Education
Department was that there
will then have to ·come back on duty
was
a
decrease
of 27 students in the
for a lengthy period. The GovernI. The fact is that
intake
from
form
ment should show som'e responsibility
towards the staff. If the Premier does there is not a fall of 27. It appears
not want the staff keeling over before that there will be four or five students
the week is out, he should pay some rem,aining behind in form I., there will
be an intake of 160 students, a·nd two
regard to that point.
students will be coming from Korum·
Mr. THOMPSON (Minister of burra, so there will be at least 167
Education) (By leave) .-1 agree that students in form I. The school printhe hour is late. The Government cipal and I do not consider that this
allowed the debate on the State number of students can be accommoCollege of Victoria Bill to continue dated in four classes. In fact, when
without rest·riction to allow Oppo- it was suggested that 160 students
sition me:mbers to have their full say. should be accommodated in four
The lateness of the hour of adjourn- classes it must have been obvious to
ment is entirely due to some lengthy every one concerned that this is not
contributions to that debate made by and should not be policy.
members of the Opposition. The
Furthermore, it is known that the
proportion of tim·e taken by the Opposition members to that taken by retention rates in form's V. and VI.,
me·mbers on the Government benches will be a great deal higher than ever
would, over the course of the day, be before. Instead of 58 students in form
VI. it is likely that there will be 92
of the order of five to one.
students in that form, and instead of
The motion was agreed to.
148 students in form V. there will be
Mr. THOMPSON (Minister of 162 students.
Education) .-I moveThe assembly hall at the school was
That the House rlo now adjourn.
being used for music and drama clasMr. LIND (Dandenong).-I direct ses, in which the school excels, but
the ~attention of the Minister of it has been used for other purposes
Education to the proposed removal of as well. Anyone who knows anything
portable class-rooms from the Noble about teaching realizes that it is imPark High School. The Minister will possible to teach other classes when
know that, if any s·chool in the drama and music classes are being
electorate of Dandenong has truly conducted at the same time. In addi·
struggled to obtain adequate accom- tion, the parents are rather resentful
modation, it is fue Noble P.ark High at this situation because their yearly
1

