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Mr. STONEHAM.-He is an unofficial censor-you have made him
that.
Mr. RYLAH.-I wish we could get
into the Leader of the Opposition's
silly head what the law is-the law
that the Government of which he was
a member was responsible for passing in 1954-but I realize we have an
impossible task. The Chief Secretary is not a censor. If the honorable member for Richmond had
listened to my statement to-night, he
would have realized that, but in association with his long-haired friends
he will repeat the lie as long as h~
can get away with it. The Library
Committee is not under the jurisdiction of the Government.
Mr. HOLDING (Richmond).-Mr.
Speaker, I ask the Chief Secretary
to withdraw the word "lie" which
he has just used.
Mr. STONEHAM.-It is an unparliamentary remark.
The SPEAKER (Sir William
McDonald).-The honorable member
for Richmond is on his feet and
requires no assistance in making his
submission. He seeks withdrawal of
the word "lie."
Mr. RYLAH (Chief Secretary).Do you wish me to withdraw the
remark, Mr. Speaker?
The SPEAKER.-I shall give the
Chief Secretary time to consider his
position. I am not in a position to
demand withdrawal of the expression
because the Minister used it in a
different form from that which might
normally be objected to. The honorable member for Richmond finds the
remark offensive, and it is not unusual for a request such as his to be
made.
Mr. RYLAH.-Mr. Speaker, you
have placed me in an invidious position. If you had asked me to withdraw the expression, I would certainly have been only too happy to
do so.
The SPEAKER.-I do not think
the Chair is in a position to require
a withdrawal.
Session 1964.-121.
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Mr. RYLAH.-With all due respect,
I agree, but in the circumstances, as

the honorable member for Richmond
feels that the remark is offensive, I
shall withdraw it. But where do we
go on this matter, if I may say so,
with all due respect? The honorable
member for Richmond has made an
attack on the Library Committee,
which is under your jurisdiction, Mr.
Speaker. He has assumed, quite
wrongly, that the Chief Secretary
has had something to do with the
Library Committee. Frankly, apart
from the fact that I know that you,
Mr. Speaker, are a member of the
Library Committee, I do not know
who are the other members. I have
had no communication with the
Library Committee, and I know
nothing about its actions.
Mr. HOLDING.-Will you make
copies of the book available?
Mr. RYLAH.-I have two copies
of the book. At the moment, one is
in Tasmania at the request of the
State of Tasmania, and the other is
in New South Wales at the request
of that State. When they come back,
if the honorable member for Richmond can decide with his colleagues
how these copies are to be shared
between them, I shall be only too
happy to make them available. At
no stage have I suggested that this
book should not be available to
members of Parliament. I hope many
members of Parliament will read it.
I regret that we are not in a position
to provide more copies, but I have
been informed that, as a result of
the action of the New South Wales
police, there are now no copies in
New South Wales. As a result of
the voluntary withdrawal in Victoria,
no copies are available in this State.
I did not want to say this, but I
am sure that some of the friends of
the honorable member for Richmond
who have been briefing him in this
matter would be only too happy to
lend him a copy of the book, and I
am sure I could arrange that very
quickly if the honorable member
feels that some injustice has been
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done to him through a copy of the
book not being readily available to
him.
Mr. G. O. REID (Minister of
Labour and Industry) .-1 wish to
refer to the observations of the
Leader of the Country party concerning the dislocation of country
industries, particularly an industry
which has been very much disrupted
as a result of the strike at the Commonwealth Industrial Gases gas producing factory. As the honorable
member intimated, this matter is
affecting many country industries;
in addition, it is causing dislocation
of industry and unemployment in
Melbourne. During the past few
days, the Minister of Education had
occasion to make a statement indicating that a supplier of furniture
to the Education Department was
unable to make deliveries because of
the strike.
I have investigated this matter,
but it is entirely w,ithin the hands of
the Commonwealth Conciliation and
Arbitration Commission and the
Commonwealth Industrial Court. The
matter is the subject of certain
current proceedings, and I do not
propose to make any observations on
something which is sub judice. I
assure the Leader of the Country
party that the Government shares his
concern about the matter he has
raised. The Attorney-General has
informed me that when he was in
Canberra recently he brought this
matter to the attention of the Commonwealth Minister for Labour and
National Service, Mr. McMahon, and
impressed on him the great disturbance and effect that the strike was
having on Victorian industry. He
requested that the Commonwealth
should bear this matter in mind as it
was within the sphere of Federal
jurisdiction.
The motion was agreed to.
The House adjourned at 9.38 p.m.
until Tuesday, March 24.

iItgislatiut <!tunn!i!.
Tuesday, March 24, 1964.

The
PRESIDENT
(Sir
Gordon
McArthur) took the chair at 4.59 p.m.,
and read the prayer.
REVOCATION AND EXCISION OF
CROWN RESERVATIONS BILL.
This Bill was received from the
Assembly and, on the motion of the
Hon. L. H. S. THOMPSON (Minister
of Housing) , was read a first time.
TRANSFER OF LAND (SERVICE
AGREEMENTS) BILL.
This Bill was received from the
Assembly and, on the motion of the
Hon. L. H. S. THOMPSON (Minister
of Housing), was read a first time.
BALMORAL GEE LONG AND
BALWYN LANDS EXCHANGE
BILL.
This Bill was received from the
Assembly and, on the motion of the
Hon. R. W. MACK (Minister of
Health), was read a first time.
FIREARMS (INTERSTATE
TRANSACTIONS) BILL.
This Bill was received from the
Assembly and, on the motion of the
Hon. R. J. HAMER (Minister of
Immigration), was read a first time.
APPEAL COSTS FUND BILL.
This Bill was received from the
Assembly and, on the motion of the
Hon. R. J. HAMER (Minister of
Immigration), was read a first time.
GARRISSON INDUSTRIES
LIMITED.
"HAMMOND" REPORT.

The Hon. J. M. WALTON (Melbourne North Province) asked the
Minister of AgricultureWill he lay on the table of the House
the "Hammond" report on Garrisson Industries Limited; if not, why?

Police Department. [24 MARCH, 1964.] Sawmilling Industry.

The Hon. G. L. CHANDLER
of
Agriculture) . -The
(Minister
answer isThe prosecution of certain directors including Mr. Garrisson is at present sub
judice, and it is not proposed at this stage
to lay the report on the table of the
Library.

" SUNCOAST" LAND,
QUEENSLAND.
The Hon. J. M. WALTON (Melbourne North Province) asked the
Minister of Agriculture-
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hall o~posite the Essendon railway station
on FrIday nights at the expense of the
promoters.
Attention is given by the wireless patrol
from police headquarters on Friday and
Saturday nights to the area concerned,
particularly that within the vicinity of the
Moonee Ponds junction.
If required, a brawl wagon and driver
are provided by the headquarters transport
branch for use by local police.

SAWMILLING INDUSTRY.
ApPROVAL AS DECENTRALIZED
INDUSTRY.

The Hon. R. W. MAY (Gippsland
Province) asked the Minister of
Agriculture-

Has the Department of Crown Lands and
Survey asked the Queensland Department
of Public Lands for a valuation of land
known as "Suncoast;" if so-(i) who requested that this information be sought,
and for what purpose; and (ii) what information has been supplied by the
Queensland Department?

Is the sawmilling industry classified as an
approved decentralized industry under the
Commercial Goods Vehicles (Decentralized
Industries) Act 1963; if not, why?

The Hon. G. L. CHANDLER
of
Agriculture) . -The
(Minister
answer is "No."

The Hon. G. L. CHANDLER
The
(Minister of Agriculture). answer is-

POLICE DEPARTMENT.
PERSONNEL IN BROADMEADOWSESSENDON AREA.

The Hon. J. M. TRIPOVICH
(Doutta Galla Province) asked the
Minister of Agriculture(a) What police personnel, available for
normal local police duties, is stationed at
Ascot Vale, Broadmeadows, Essendon and
Glenroy police stations, respectively?
(b) Are these forces supplemented at any
period or periods of the week for normal
local police duties?

The Hon. G. L. CHANDLER
of
Agriculture) . -The
(Minister
answers are-(a)

---

Police Station.

ISergeant.

Firat ConSenior stable and
Total.
Constable.
Constables.

..

1

..

4

5

Broadmeadows

1

1

10

12

Ascot Vale

Broadmeadows
(C.I.B.)

..

1

1

4

6

Essendon

..

1

1

-10

12

Glenroy

..

..

1

3

4

(~)

One member from Essendon police
station and one member from outside that
sub-district attend a dance at the Uk ran ian

No. To date, only one application has
been received from a sawmiller, and this is
being held in abeyance at the request of the
firm concerned. However, the applicant's
general activities and locational disabilities
are factors taken into consideration in dealing with these applications rather than an
emphasis on the particular industry in
which he is engaged.

HOUSING COMMISSION.
RENTALS.

The Hon. G. J. O'CONNELL (Melbourne Province) asked the Minister
of HousingWhat rentals are charged by the Housing
Commission for the two-bedroom and threebedroom units at Dight-street, Collingwood,
and Anderson-street, Richmond, respectively?

The Hon. L. H. S. THOMPSON
(Minister of Housing).-The answer
isRichmond (Anderson-street). - Two-bedroom, £3 17s. 6d. to £5; three-bedroom,
£4 lOs. to £5 5s. Collingwood (Dight-street) .
-Two-bedroom, £3 15s. to £5; three-bedroom, £4 lOs. to £5 5s.
SALE OF HOMES: COMMISSION AND
FEES.

The Hon. J. M. TRIPOVICH
(Doutta Galla Province) asked the
Minister of HOllsing(a) What commission is due and payable
to an agent acting on behalf of the Housing
Commission tenant for the selling of his
home?
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(b) What other fees are also due and
payable by the seller?

The Hon. L. H. S. THOMPSON

(Minister of Housing) .-The answers
are(a) Fees due and payable to an agent are
the same as those for any other transaction
involving sales of real property and are
fixed by a scale of charges under the rules
of the Estate Agents Committee approved
by the Governor in Council. Within the
range of prices likely to be encountered in
the sale of Commission homes, the amount
of such fee is computed by allowing a fee
of £51 lOs. for the first £1,100 of the purchase price and by adding a further fee of
£3 for every £100 or portion thereof by
which the sale price exceeds £1,100 up to
£10,000.

I think this question is capable of two
interpretations. If Mr. Tripovich is
inquiring what are the fees charged
for the sale of Housing Commission
homes, other than by assignment, the
answer would be 1 per cent. of the
sale and 2! per cent. on collection.
(b) Solicitor's fees.-The fees payable by
a vendor to his solicitor are fixed under an
order made pursuant to the Supreme Court
Act 1958. Within the range of prices likely
to be encountered in the sale of Commission
homes, the fees are as follows:Sale Price.
Fee.
£2,501 to £3,000
£12 12s.
£3,001 to £4,000
£14 14s.
£4,001 to £5,000
£15 15s.
£5,001 to £6,000
£16 16s.
BACKLOG OF ApPLICATIONS FOR HOMES
AND FLATS:
SURVEY.

The Hon. D. G. ELLIOT (Melbourne Province) asked the Minister of Housing(a) To what extent is the Housing
Commission analysing and surveying the
backlog of applications for Commission
homes and flats?
(b) What questions are being or will
be asked of the applicants?
(c) In what manner will these questions be asked?
(d) Has anyone been appointed to
analyse and report upon the survey; if so,
who?

The Hon. L. H. S. THOMPSON
(Minister of Housing) . -The answers
are(a.) The Commission is analysing and surveying the backlog of applicants in two
different ways:1. It is currently carrying out revision
of the waiting list by contacting all listed
applicants asking them whether or not
they still require Housing Commission
accommodation.

Commission .

2. It is sending a circular letter to 200
applicants, chosen at random, asking them
for answers to a number of questions
relating to income, savings, preference for
tenancy or home ownership, preference
for a house as against flat accommodation,
type of building material preferred, &c.
(b) For detailed list of questions see
attached list.
(c) See answer to (b).
(d) I shall be analysing the results of
the survey in consultation with members
of the Housing Commission, the Registrar
of Co-operative Housing Societies, the
Government Statist and the statistician of
the Housing Commission.
LONE PERSON UNITS AND DARBY AND
JOAN

FLATS:

CONSTRUCTION

AND

ALLOCATION: ACCOMMODATION FOR
FAMILIES.

The Hon. J. M. TRIPOVICH
(Doutta Galla Province) asked the
Minister of Housing(a) How ~any applications received by
the Housing Commission for-(i) lone
persons units; and (ii) Darby and Joan flats,
remained unsatisfied as at 1st July, 1961,
1962, and 1963, respectively, and how many
are listed at present but unsatisfied?
(b) How many lone person units and/or
Darby and Joan flats were constructed for
or on behalf of the Commission and allocated during each of the above periods, and
at what locations were they built?
(c) What plans are now confirmed by the
Government or are in the process of development by the Commission to provide the
above-type accommodation on-(i) land
donated by municipal councils; and (ii) land
purchased by the Commission?
(d) Will such plans exclude the development of any land already donated by .a
municipal council; if so, how much land IS
involved and where is it situated?
(e) Will the plans (if any) referred to in
question (c) above reduce the numb~r of
family housing units planned to be bUIlt to
accommodate applicants for accommodation
in the years covered by the plans, and what
are the building schedules proposed in such
plans?
(f) How many applications for accommodation provided for families remained unsatisfied as at 31st January, 1964?

The Hon. L. H. S. THOMPSON
(Minister of Housing) . -The answers
to these questions are fairly comprehensive, and I seek leave to have
them incorporated in Hansard without my reading them.

Leave

was

granted,

and

the

answers were as follows:(a) Lone person applications unsatisfied

as at:
1st July, 1961
2,054
2,399
1st July, 1962 ..
1st July, 1963 ..
2,246
Darby and Joan applications unsatisfied as at:
272
1st July, 1961 ..
1,053
1st July, 1962 ..
600
1st July, 1963 ..
Lone person applications unsatisfied
as at:
18th March, 1964
2,735
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Darby and Joan applications unsatisfied as at:
18th March, 1964
447
(b) As at 1st July, 1961, the number of
lone person units constructed was 479, and
the number of Darby and Joan units was
1,163. The numbers constructed during the
financial years commencing 1st July, 1961,
to 1st July, 1963, were respectivelyLone Person. Darby and Joan.
18
1961-62
36
1962-63
221
55
257

73

These units were built in the following
locations : 1961-62.

Metropolitan.

..
..
..
Altona-Blyth-street
..
..
Coburg--8pringmeadows estate
..
..
Flemington-Debney's estate
..
..
Kensington-Holland estate
..
..
..
.
Mentone ..
..
North Melbourne-Boundary-road ..
..
..
Northcote-Roberts-street ..
..
Prahran-Crews and De Murska streets
Prahran-Malvern-road and Simmons-street ..
..
.
Richmond-Coppin-street ..

.
.

1962-63.

Lone
Person.

Darby
and Joan.

..

..

36

18

..
..
..
..
..
..
..
..
..

Lone
Person.

Darby
and Joan.

..

8
12

..

42
12
15
36
15
33
24

II

..

..
..
..
..
..
..
..

36

18

197

43

..

..
..
..
..
..
..

..

4

..

..
..
4
..

..

12
12

Total lone person-233; total Darby and Joan-61.
1961-62.

Country.

Moe
Sale

..
..

..
..

..
..

..

..

..

..

..

..

1962-63.

Lone
Person.

Darby
and Joan.

Lone
Person.

Darby
and Joan.

..
..
..

..
..

12

6

12

6

..

24

12

Total lone person-24; total Darby and Joan-12.
(c) (i) Land donated by councils:Provincial Area.
Metropolitan Area.
Lone
Darby and
Darby and
Lone
Person.
Joan.
Joan.
Person.
Bacchus
Marsh
Union-street, Prahran 216
(Lord-street)
10
4
Inkerman -street, St.
Morwell
(Midland
.. 204
Kilda
55
Highway)
30
12
Essendon
(Pascoe
(PercyNewtown
Vale-road)
15
36
street)
12
4
Hawthorn
(MunroNumurkah
(Pound
street)
9
36
site)
6
3
Maidstone
(GildaSt. Arnaud (Dundasstreet)
15
48
street)
6
4
Mordialloc
(BeachWodonga (Williamroad)
2
street)
12
i
2
Nunawading (LuckieYarrawonga (Hovelstreet)
16
36
str~et)
8
2

3274

Oompanies Act.

[COUNCIL.]

(c) (ii) Land acquired by the Commission:Metropolitan Area.
Lone
Person.
High-street, Carlton
204
Debney's
estate,
Flemington
204
Boundary-road estate,
North Melbourne
204
Provincial Area.
Nil.
(d) Yes
Mordialloc--! acre.
Sou th Melboume-i acre.
Corio-i acre.
Momington-O.9acre.
Some councils have donated sites in excess of requirements, and accordingly only
portion of such sites have been developed.
(e) Yes, to the extent of the capital expended on such units. The waiting time
for families has been substantially reduced,
and it is fair and logical to concentrate on
housing to reduce the extensive waiting
time of pensioners and elderly persons. The
building schedules are arranged annually
and are dependent on the amount of the
loan allocations.
(f) 9,632.

FISHERIES AND WILDLIFE
DEPARTMENT.
SCALLOPS: DREDGING IN PORT
PHILLIP BAY.

The Hon. A. W. KNIGHT (Melbourne West Province) asked the
Minister of AgricultureDoes the Fisheries and Wildlife Department propose to restrict the dredging for
scallops in Port Phillip Bar; if so, what will
be the basis of the restrIctions, and when
will they come into operation?

The Hon. G. L. CHANDLER
(Minister
of
Agriculture) . -The
answer isIt is not proposed to restrict the dredging for scallops in Port Phillip Bay until
such time as current scientific investigations into the fishery indicates that it is
necessary.

COMPANIES ACT.
REID MURRAY HOLDINGS LIMITED:
TRUSTEES FOR DEBENTURE HOLDERS.

The Hon. J. M. WALTON (Melbourne North Province) asked the
Minister of Agriculture(a) Is the Minister aware of criticism of
the trustees for debenture holders for Reid
Murray Holdings Limited contained in the
II Murray-Shaw"
report?

Railway Department.

(b) Does the Government propose to
take actions under the relevant sections
of the Companies Act 1961 which require
II due diligence and vigilance" to be taken
by trustees?

The Hon. G. L. CHANDLER
of
Agriculture) . -The
(Minister
answers are(a) Yes.
(b) At the present time I am only able

to say that this matter is under consideration.

RAILWAY DEPARTMENT.
OFF-PEAK AND SUNDAY SERVICES.

The Hon. ARCHIBALD TODD
(Melbourne West Province) asked
the Minister of Agriculture(a) Have the Railways Commissioners
arrived at a decision to make further cuts
in the after-peak evening services on
suburban train routes?
(b) Have the Commissioners also arrived
at a decision to eliminate Sunday trains on
certain lines; if so, what are the lines to
be affected?
(c) If the answers to the foregoing
questions are in the affirmative are timetables being prepared to give effect to
such decisions?
(d) If the Commissioners make any
decisions affecting suburban train services
and fares, will they make such decisions
known to the general public prior to the
State elections in June next?

The Hon. G. L. CHANDLER
of
Agriculture) . -The
(Minister
answers are(a) No.
(b) No.

(c) No.
(d) If any such decisions are made before

the elections, yes.
UNMANNED STATIONS.

The Hon. G. J. O'CONNELL (Melbourne Province) asked the Minister
of AgricultureWhich railway stations are still left unmanned at night in the metropolitan area,
and for what period is each left unmanned?

The Hon. G. L. CHANDLER
(Minister
of
Agriculture) . -The
answers to these questions are
lengthy and, with the permission of
the House, I should like them incorporated in Hansard without my
reading them.

Railway

[24
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Leave was granted, and the answers were as follows:List of stations where there are no staff on duty after the times indicated---:Stations.

Montague
North Port
Graham
South Melbourne
Albert Park
Middle Park
Prahran
Windsor
Ripponlea
Gardenvale
Brighton Beach
Hawksburn
Toorak
Armadale
Bonbeach
Patterson
Carnegie
Hughesdale
Westall
South Kensington
Seddon
Spotswood
*Seaholme
*Altona
North Williamstown
Williamstown Beach
Williamstown ..
*Williamstown Pier
Middle Footscray
West Footscray
Albion
Kensington
Newmarket
Glenbervie
Strathmore
Oak Park
Jacana
Flemington Bridge
Jewell
Brunswick
Moreland
Merlynston
East Richmond ..
Heyington
Kooyong
Gardiner
Glen Iris
Holmesglen
Jordanville
Mt. Waverley
Syndal
Glenferrie
Auburn
*Riversdale
*Willison
Hartwell, 9th November, 1962
*Burwood
*Alamein
East Cam berwell
Canterbury

Mondays to Fridays.

Saturdays.

8.18 p.m.
p.m.
8.17 p.m.
p.m.
8.15 p.m.
p.m.
8.50 p.m.
p.m.
8.48 p.m.
p.m.
8.46 p.m.
p.m.
9.11 p.m.
p.m.
9.09 p.m.
p.m.
9.05 p.m.
p.m.
9.00 p.m.
p.m.
8.49 p.m.
p.m.
8.30 p.m.
p.m.
9.00 p.m.
p.m.
9.10 p.m.
p.m.
8.30 p.m.
p.m.
8.50 p.m.
p.m.
8.51 p.m.
p.m.
8.50 p.m.
p.m.
8.15 p.m.
p.m.
8.39 p.m.
p.m.
8.35 p.m.
p.m.
8.30 p.m.
p.m.
7.54 p.m.
p.m.
8.52 p.m.
p.m.
8.25 p.m.
p.m.
p.m.
8.23 p.m.
p.m.
Last train ..
p.m., then as req uired a/c. trains
8.40 p.m.
p.m.
8.36 p.m.
p.m.
p.m.
8.30 p.m.
8.45 p.m.
p.m.
p.m.
9.00 p.m.
p.m.
8.33 p.m.
p.m.
8.32 p.m.
p.m.
8.27 p.m.
p.m.
8.23 p.m.
8.48 p.m.
p.m.
p.m.
8.44 p.m.
p.m.
Last train ..
p.m.
10.21 p.m.
p.m.
8.32 p.m.
p.m.
9.04 p.m.
p.m.
9.08 p.m.
p.m.
9.08 p.m.
p.m.
9.02 p.m.
p.m.
9.00 p.m.
p.m.
8.53 p.m.
p.m.
8.50 p.m.
p.m.
8.47 p.m.
p.m.
8.44 p.m.
p.m.
Last train ..
p.m.
9.10 p.m.
p.m.
8.44 p.m.
p.m.
8.42 p.m.
p.m.
8.00 p.m.
p.m.
8.38 p.m.
p.m.
Prior to 5.25 a.m.,
after 8.32 p.m.
9.28 p.m.
8.33 p.m. ..
9.26 p.m., last train Last train .•
Thursday

8.30
8.29
8.27
9.00
8.58
8.56
9.10
9.10
9.00
8.55
8.49
9.26
9.23
9.21
8.30
9.22
9.08
9.03
8.15
8.32
8.30
8.23
8.30
9.26
8.18
8.18
11.40
5.30
8.51
10.20
8.35
9.15
9.17
8.25
8.23
8.18
8.14
8.46
8.42
11.02
10.40
8.30
9.14
8.44
8.42
8.38
8.36
8.29
8.26
8.23
8.20
9.39
9.36
8.36
8.29
8.00
8.30
8.29

Sundays.

5.42 p.m.
5.43 p.m.
10.21 p.m.
11.00 p.m.
5.34 p.m.
5.37 p.m.
10.44 p.m.
5.49 p.m.
5.47 p.m.
5.41 p.m.
5.36 p.m.
5.39 p.m.
10.30 p.m.
5.32 p.m.
10.19 p.m.
10.44 p.m.
10.45 p.m.
10.40 p.m.
5.13 p.m.
5.34 p.m.
5.44 p.m.
5.40 p.m.
5.25 p.m.
10.05 p.m.
9.38 p.m.
9.47 p.m.
Last train
5.34 p.m.
5.30 p.m.
5.23 p.m.
5.32 p.m.
10.18 p.m.
5.39 p.m.
5.38 p.m.
5.33 p.m.
5.30 p.m.
Last train
Last train
Last train
Last train
Last train
6.00 p.m.
5.43 p.m.
5.18 p.m.
5.36 p.m.
10.31 p.m.
5.30 p.m.
5.30 p.m.
5.30 p.m.
5.46 p.m.
10.30 p.m.
10.37 p.m.
No staff on
4.20 p.m.
10.25 p.m.
5.57 p.m.
5.20 p.m.
10.49 p.m.
10.32 p.m.
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Mondays to Fridays.

Stations.

Chatham
Mont Albert
Nunawading
Laburnum
Heatherdale
Heathmont
Boronia
Upwey
Tecoma
Ringwood East
Jolimont
North Richmond
Collingwood
Rushall
Merri ..
Croxton
Thornbury
Bell ..
Preston
Regent
Ruthven, 5th August, 1963
Lalor ..
..
..
Westgarth
Dennis
Darebin
Eaglemont
Rosanna
*Watsonia
Montmorency
Diamond Creek
*Wattle Glen ..

9.24
9.20
8.41
8.41
8.36
8.57
8.49
8.08
8.06
8.20
9.06
9.59
9.56
8.56
8.53
9.19
9.15
10.00
9.12
10.05
8.39
8.33
8.51
8.34
8.28
8.25
8.20
8.13
8.06
8.18
8.15

p.m.
p.m.
p.m.
p.m.
p.m.
p.m.
p.m.
p.m.
p.m.
p.m.
p.m.
p.m.
p.m.
p.m.
p.m.
p.m.
p.m.
p.m.
p.m.
p.m.
p.m.
p.m.
p.m.
p.m.
p.m.
p.m.
p.m.
p.m.
p.m.
p.m.
p.m.

Saturdays.

8.27
8.26
8.31
8.31
8.26
8.24
8.13
8.03
8.01
8.36
8.36
9.00
8.31
8.26
8.23
8.30
9.00
9.00
8.45
Last
8.09
8.03
8.51
8.48
8.42
8.39
8.34
8.27
8.20
8.10
8.06

p.m.
p.m.
p.m.
p.m.
p.m.
p.m.
p.m.
p.m.
p.m.
p.m.
p.m.
p.m.
p.m.
p.m.
p.m.
p.m.
p.m.
p.m.
p.m.
train
p.m.
p.m.
p.m.
p.m.
p.m.
p.m.
p.m.
p.m.
p.m.
p.m.
p.m.

Sundays.

"

"

..

..

..
..

"

5.30
10.42
9.54
5.30
5.30
5.49
10.27
10.40
10.35
5.35
5.35
5.45
10.00
5.38
5.35
5.33
10.00
10.00
5.27
10.48
5.21
10.06
10.52
5.25
5.39
5.36
5.47
5.40
5.33
5.18
6.20

p.m.
p.m.
p.m.
p.m.
p.m.
p.m.
p.m.
p.m.
p.m.
p.m.
p.m.
p.m.
p.m.
p.m.
p.m.
p.m.
p.m.
p.m.
p.m.
p.m.
p.m.
p.m.
p.m.
p.m.
p.m.
p.m.
p.m.
p.m.
p.m.
p.m.
p.m.

• Previously closed before the cessation of suburban traffic.
CC

HARRIS"

TRAINS:
USE
GLASS DOORS.

OF

FIBRE

The Hon. ARCHIBALD TODD
(Melbourne West Province) asked
the Minister of Agriculture(a) At what date during the "Harris"
train construction programme, were fibre
glass or any other type of doors used in
preference to the original?
(b) (i) Upon
whose recommendation
was the change made; (ii) who were the
suppliers; (iii) how many doors were
ordered; and (iv) what tests were undertaken by the Department before the order
was placed?
(c) How many such doors were fitted,
and did they subsequently prove unsuitable;
if so-(i) what were the defects causing the
discarding of their use; and (ii) what was
the cost to the Department of endeavours
to rectify the faults prior to the final
decision to reject them?
(d) How many of these doors are at
present in store at Newport, and to what
use is it intended to put them?
(e) Have any claims been made on the
Department by the suppliers in respect of
these doors; if so, what is the amount
involved?

The Hon. G. L. CHANDLER
(Minister
of
Agriculture) . -The
answers are(a) The first lot of 30 "Harris" trains
were fitted with aluminium alloy doors
manufactured in England by Light Alloys
Proprietary Limited.
For the second lot of 30 "Harris" trains
it was decided to have Victorian-made
doors.
The market was tested but no suitable
metallic doors were offered. Six tenderers.
however, offered fibre glass types.
The decision to use fibre glass doors was
made in May. 1960. and the first cars of the
second lot of "Harris" trains with fibre
glass doors commenced service in September, 1961.
(b) (i) The Chief Mechanical Engineer.
(ii) Commonwealth Engineering (Victoria) Proprietary Limited.
(iii) One thousand. two hundred and
sixty pairs of doors-sufficient for 30 trains.
(iv) Fibre glass doors were installed on
trial in the first lot of "Harris" trains during 1958 and are still in service.
These were made by Reinforced Plastics.
Oakleigh, and gave every indication that
fibre glass construction would be satisfactory.

European Carp.
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(c) One hundred and twenty-six pairs of
doors were fitted to the second lot of
" Harris" trains and subsequently proved
unsuitable.
(i) Warping and distortion of the doors
due to poor heat transference, with the
result that during the day they became
inoperable.
(ii) Approximately £750.
(d) About 400 doors are on hand and
will be offered for sale.
(e) The
Commonwealth
Engineering
Company on the 18th December, 1961,
agreed to the closing of the contract at the
quantity supplied, 262! pairs.
Payment had been made for 187! pairs
(£10,584), and there will be no charge for
the balance of 75 pairs.

EUROPEAN CARP.
ERADICATION:

(b) Will the Government make every
endeavour to erect a high school in Richmond, on the designated site, in time for
the 1965 school year?

The Hon. G. L. CHANDLER
of
Agriculture) . -The
(Minister
answers areYes.
The Director and the Assistant
Director of Education and the chief inspectors of primary, secondary and technical
school will shortly be meeting to draw up
the Department's building programme for
1964-65. In determining priorities they
will have in mind the reports and recommendations of inspectors of schools
The Minister of
throughout the State.
Education is satisfied that the needs of the
Richmond area are thoroughly known and
will be closely considered with those of
other districts.
(a)
(b)

COST.

The Hon. R. W. MAY (Gippsland
Province) asked the Minister of
Agriculture(a) Have European carp been caught in
the Yallourn dam, the Hazelwood dam,
Berry's creek and in the Thomson,
Macalister, Agnes and Tarra rivers?
(b) Was the poisoning campaign carried
out in the Yallourn dam considered to be a
success and is it proposed to poison all
rivers and streams in Gippsland?
(c) What is estimated to have been the
total all-inclusive cost to date of all works
towards the eradication of European carp?
(d) What amount is estimated to be
spent in the future?

The Hon. G. L. CHANDLER
of
Agriculture) . -The
(Minister
answers are(a) European carp have been caught in
the Yallourn dam, Hazelwood dam and
Berry's creek. The Department has no
evidence of these fish being caught in the
Thomson, Macalister, Agnes and Tarra
rivers.
(b) (i) No.
(ii) No decision can be made until the
current survey on the distribution of
European carp is completed.
(c) £16,026.
(d) No estimate has yet been made.
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TEACHING STAFF REQUIRED.

The Hon. D. G. ELLIOT (Melbourne Province) asked the Minister
of Agriculture(a) How many additional teachers are
required by the Education Department for
primary, secondary, and technical schools,
respectively?
(b) For what subjects are such teachers
required?

The Hon. G. L. CHANDLER
(Minister of Agriculture).-The answers are(a)

None, 17.5, 49.

(b) Secondary Schools:

English and history 3
French and German 1
Geography
1
Mathematics
3
Science
5
Commerce
0.5 (part time)
Art and craft
1
General subjects in
junior school .. 3
Technical Schools:

Agriculture
2
Art
7
Engineering (civil, mechanical,
12
electrical)
Home science (cookery)
1
Humanities (English, social
studies, commerce)
7
Mathematics and science
20

EDUCATION DEPARTMENT.

PUBLIC WORKS DEPARTMENT.

PROPOSED RICHMOND HIGH SCHOOL.

SCHOOL FOOTBRIDGE AT FOSTER:
DEPARTMENTAL FILE.

The Hon. D. G. ELLIOT (Melbourne Province) asked the Minister
. of Agriculture(a) Is the Government aware that over
400 children travel considerable distances
outside the City of Richmond to obtain
high school education?

The Hon. R. W. MAY (Gippsland
Province) asked the Minister of
AgricultureWill he lay on the table of the Library
the file and report on the footbridge for the
new Foster High School?
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Forests

Oommission.
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The Hon. G. L. CHANDLER
(Minister of Agriculture) .-In reply
to the honorable member, a similar
question was asked in another place,
and the files relating to this particular matter are on the table of the
Library at the present time.
ENGINE DRIVERS' AND BOILER
ATTENDANTS' CERTIFICATES.
EXAMINATION SYSTEM.

The Hon. A. W. KNIGHT "(Melbourne West Province) asked the
Minister of AgricultureIs it the intention of the Department of
Labour and Industry to allow the State
Electricity Commission to carry out its
own examination system for engine drivers'
and boiler attendants' certificates; if so(i) on what basis will the exemptions be
given, and where will they apply; (ii) what
form of examination will take place; and
(iii) would the certificates be usable if the
employee left the employ of the State
Electricity Commission?

The Hon. G.· L. CHANDLER
of
Agriculture) . -The
(Minister
answer isThe regulations concerning the certification of engine drivers and boiler attendants
are being examined to ascertain whether
they should be revised and consultations
are at present taking place.
If it is decided that the regulations
should be amended in any way, particulars
of the proposed amendments will be circulated to all interested parties for comment,
in the usual way, before the matter is
finalized.

FORESTS COMMISSION.
ERADICATION OF SIREX WASP:
EXPENDITURE.

The Hon. J. M. WALTON (Melbourne North Province) asked the
Minister of Agriculture(a) What amount has been spent by the

State Forests Commission to December,
1963, in the eradication of the sirex wasp?
(b) How much of this sum is represented
by-(i) revenue; (ii) loan funds; and (iii)
Commonwealth grants?
(c) How many officers of the Commission
are engaged in the eradication of the sirex
wasp?

(d) When is the current year's campaign
likely to cease because of lack of funds or
otherwise?

The Hon. G. L. CHANDLER
(Minister of Agriculture) . - The
answers areAs at 31st December, 1963(a) £205,815 14s. 9d.
(b) (i) Vote-£170 Os. lId.
Forestry Fund-£26,741 3s. 10d.
(ii) Loan-£2,704 6s. 5d.
(iii) Commonwealth-State Sirex Trust
Account-·£171,980 lIs. lOd.
Commonwealth grants-additional
assistance-£4,219 lIs. 9d.
• Expenditure from this account is made
from advances from the National Sirex
Fund administered by the Commonwealth
which contributes on a £1 for £1 collective
basis with the States. Victoria's contribution from revenue so far is £41,700.
(c) As at the four-weekly accounting
period 25th February, 1964Survey.

Eradication.

Mill
Inspection.

..

13

4

1 part.time

Employees

26

30 to 60
according to
volume of work
in hand from
week to week

Officers

2

(d) About the end of May. Work will
be resumed, subject to availability of funds,
in September.

On the question of the availability of
funds, an interstate Ministerial conference will be held in Melbourne on
22nd April, to review the progress of
the anti-sirex campaign and to plan
the future conduct of the campaign.
JACK SMITH'S LAKE.
DEPARTMENTAL FILE.

The Hon. R. W. MAY (Gippsland
Province) asked the Minister of
AgricultureWill he lay on the table of the Library
the file relating to Jack Smith's lake?

The Hon. G. L. CHANDLER
(Minister of Agriculture) . - The
file relating to this matter has been
laid on the table of the Library.

Garbage Tips

[24

MARCH,

GARBAGE TIPS AND
DESTRUCTORS.
LOCATION IN METROPOLITAN AREA.

The Hon. D. G. ELLIOT (Melbourne Province) asked the Minister
of AgricultureHow many garbage tips and destructors
are there in the metropolitan area, and
where are they located?

1964.]

and Destructors.
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The· Hon. G. L. CHANDLER
(Minister of Agriculture) . - The
answer isThere are 38 garbage tips and
two destructors in the metropolitan
area
and
their
locations
are
as
follows:-

GARBAGE npS.

No. of Tips.
Locations.
1
Northern portion of Grant Reserve fronting
Civic-parade.
Box Hill ..
Burwood-road (east of Elgar-road).
1
Brighton
Nil
Lome-street.
Broadmeadows
1
Albert-street.
Brunswick
1
Adjacent to Koonung creek and Yarra
Camberwell
1
river between Bulleen-road and Burkeroad.
Mama-road.
Caulfield
1
Comer Thames Promenade and ScotchChelsea
1
parade.
Parker Reserve, Anzac-avenue.
Coburg
1
Ramsden and Walker streets.
1
Collingwood
Trawalla-road.
Croydon
1
David-street.
Dandenong
1
Bulleen-ro ad.
Doncaster and Templestowe
1
Central Park.
Eltham
1
Nil
Essendon
Fitzroy
Nil
Quarry-road, off Sunshine-road.
Footscray
1
Camberwell-road.
1
Hawthorn
Heidelberg
Elder-street, Greensborough.
1
Green Gully, off St. Albans-road.
1
Keilor
Burke-road.
1
Kew
Elizabeth-street, Malvern, and Clay ton2
Malvern
road, Springvale.
Nil
Melbourne
Barkers-road.
1
Moorabbin
McDonald-street.
Mordialloc
1
Christmas-street.
1
Northcote
Burwood-road, near Dandenong creek.
Nunawading
1
Deals-road and Huntingdale-road.
Oakleigh
2
Williamstown-road.
1
Port Melbourne
Nil
Prahran
1
Preston
Comer Bell and George streets.
1
Richmond
The Boulevard, near Carter Oval.
2
Ringwood
Wantirna and Mullum roads.
1
George-street.
Sandringham
Nil
St. Kilda
Nil
South Melbourne
Springvale
1
Clarke-road.
1
McKechnie-street, St. Albans.
Sunshine
1
Springvale-road.
Waverley
2
Grant's-road, Whittlesea and Church-street,
Whittlesea
Epping.
McDonald's-road, Sunshine.
1
Williamstown
Municipality .

Altona

DESTRUCTORS.

Municipality .

St. Kilda
Caulfield

No. of Tips.
1

1

Locations.

Greeves-street.
Corner Dover-road and Sussex-street.

Foreshore
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FORESHORE LAND.
ALIENATION.

The Hon. J. W. GALBALLY (Melbourne North Province) asked the

Minister of Agriculture(a) What total areas of foreshore between Mordialloc and Sorrento have been
alienated, disposed of, leased, or otherwise
under the occupancy, possession, or control
of any person, committee of management,
or foreshore trust?
(b) Under what statutory power, if any,
has such alienation or otherwise been
granted?
(c) What statutory powers have the Department of Crown Lands and Survey to
alienate land as aforesaid?
.

The Hon. G. L. CHANDLER
(Minister of Agriculture) .-My colleague, the Han. K. H. Turnbull,
M.L.A., Minister of Lands, has furnished me with the following information in reply to the honorable
member's questions:(a) There is no statutory definition of
"foreshore" in the Land Act, and for purposes of this question the term "foreshore"
is regarded as the beach or the shore of
Port Phillip Bay near the water's edge.
Because of the lack of a statutory definition, it is not possible to consider depths
of foreshore, hence areas cannot be calculated. Some areas of "foreshore" were
alienated from the Crown in fee-simple
early in Victoria's history prior to a permanent reservation being established around
the coast in the 1870's.
All Crown lands comprising this reservation between Mordialloc and Sorrento have
been placed under the control of committees
of management which have power to allow
occupancies for tourist camping, boat sheds,
life saving clubs, boat clubs and the like.

Land.

Details of such occupancies are not notified
to or recorded in the Lands Department.
However, if the honorable member so desires it, information will be sought from the
respective committees of management.
In addition to the occupancies granted by
committees of management, the Department
has issued one permissive occupancy of
" foreshore" land as follows:Holder
of
Occupancy.

Location.

Ten perches at
Mornington

E. Fox ..

Purpose.

Encroaching lawn
and gardens

Permissive occupancies have also been
issued by the Department for jetty sites, the
shoreward extremities of which "tie-on"
to the foreshore. Lists of these can be
furnished if the honorable member so desires.
A schedule is attached which sets out the
lengths of foreshore and the respective controlling authorities.
(b) Alienations in fee-simple were affected under New South Wales legislation and
the Victorian Land Acts 1860-1869. Appointments of' committees of management
of reserved Crown lands are effected under
section 221 of the Land Act 1958. This
section originated in 1898. These committees derive their powers from section 222
and regulations made under section 218.
Further relevant legislation regarding permits for occupancies on the areas in
question is contained in the Town and
Country Planning Act 1961.
(c) This is covered by answer (b).
The Minister of Lands has supplied me
with a plan suitably marked which illustrates the reply to the honorable member's
question. I shall be pleased to make it
available for inspection by any honorable
member who wishes to do so.

SCHEDULE.
FORESHORES TO PORT PHILLIP BAY BETWEEN MORDIALLOC AND SORRENTO.

" Foreshore" between' the following points : Map
Reference
(Between points).

A and B

Band C
C and D

Description of Boundaries.

From Mordialloc Creek to Keast
Park
Keast Park ..

Approximate
Length of
Foreshore.

6 miles

i mile
7 miles

D and E

From latter boundary to between
parishes of Frankston and
Moorooduc
From latter to Dennant Creek ..

! mile

E and F

From latter to Sunnyside-road ..

I! miles ..

F and G

From latter to Safety Beach (near
Hearnes Creek)

8 miles ..

Remarks
(Under the Control of, &c.).

Chelsea City Council as Committee
of Management
Keast Park Reserve Committee of
Management
Frankston Shire Council as Committee of Management
Mornington Foreshore Committee of
Management
Freehold
Mornington Foreshore Committee of
Management
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Land.

SOHEDULE--continued.

Map
Reference
(Between points).

Approximate
Length of
Foreshore.

Description of Boundaries.

2 miles ..

J and K

From latter to Nepean Highway
junction
From latter to east of McCrae
Lighthouse
From latter to Chinaman's Creek

K and L

From latter to Truman's-road ..

1 mile

Land M

Ii

miles ..

M and N

From latter to parish boundary
between Wannaeue and Nepean
From latter to White Cliffs
..

Ii

miles ..

Nand 0

From latter to Canterbury jetty

Ii

miles ..

o and

From latter to Stringer-road

Ii

miles ..

G and H
Hand J

P

..

P and R

From latter to The Sisters

Rand S

The Sisters

Sand T

From latter to west of Sorrento
jetty
From latter to western boundary
of Sorrento Government township

T and U

..

TOTALIZATOR AGENCY BOARD.
BRANCHES: SALARIES.

The Hon. G. J. O'CONNELL (Melbourne Province) asked the Minister
of Agriculture(a) How are the managers of the Totalizator Agency Board branches appointed,
and by whom?
(b) Are such managers paid a salary or
a percentage?
(c) What salaries are paid to both permanent and casual employees of branches?

The Hon. G. L. CHANDLER
(Minister
of
Agriculture) .-The
answers are(a) The
Totalizator Agency
Board
operates the larger metropolitan offices and
five principal country offices with a number
of permanent staff including the manager.
These offices are known as branches. The
remaining metropolitan and country agencies
are under the control of agents.
All permanent staff and agents are
selected and appointed by the Board.
(b) Permanent staff have fixed salaries
and agents are paid a percentage commission out of which they are required to meet
the cost of labour employed, heating, lighting and cleaning and certain insurances
such as workers compensation.
(c) The salaries paid to permanent staff
vary according to the position held and are
in accordance with the salary scales laid

2i

miles ..

3 miles ..

1- mile
1- mile

Ii

miles ..

1- mile

Remarks
(Under the Control of, &0.).

Freehold.
(Some land has been
repurchased by shire council)
Dromana Foreshore Committee of
Management
Rosebud Foreshore Committee of
Management
West Rosebud Foreshore Committee
of Management
Tootgarook Foreshore Committee of
Management
Rye Foreshore Committee of
Management
Tyrone Foreshore Committee of
Management
Blairgowrie Foreshore Committee of
Management
Sorrento Foreshore Committee of
Management
Freehold
Sorrento Foreshore Committee of
Management
Flinders Shire Council as Committee
of Management

down by the Board. Where applicable there
are appropriate loadings for Saturday work
and night work. Casual employees are paid
on an hourly basis in accordance with the
clerical workers determination.

DECENTRALIZED INDUSTRIES.
STATEMENT OF POLICY.

The Hon. P. V. FELTHAM
(N orthern Province)
asked the
Minister of AgricultureThe Director of State Development having referred an applicant to the Minister's
statement of policy in
approving"
decentralized industries, will the Minister
inform the House where such statement of
policy may be perused?
II

The Hon. G. L. CHANDLER
(Minister
of
Agriculture) . -The
answer isA copy of any statement issued by or on
behalf of the Minister can be obtained on
application to the State Development
Division.

I am under the impression that a
copy of the statement concerned was
sent to Mr. Feltham.
The Hon. P. V. FELTHAM.-Since
I asked the question, I have received
a copy of the relevant statement.
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FIREARMS.
USE ON SUNDAYS.

The Hon. R. W. MAY (Gippsland
;province) asked the Minister of
AgricultureIs it an offence to carry and discharge
firearms on a Sunday in Victoria: if so, in
which other States of the Commonwealth is
it also an offence?

The Hon. G. L. CHANDLER
(Minister
of
Agriculture) . -The
answer isSub-section (2) of section 51 of the
Police Offences Act 1958 provides that it is
an offence in Victoria to carry and discharge firearms on a Sunday. These provisions as far as they relate to carrying
firearms do not apply to travellers bona
fide carrying firearms for the protection of
their lives and property or the property of
their employers on the public roads, or to
members of the Police Force and other
persons carrying firearms for lawful
purposes.
The result of inquiries made regarding the
position in other States is as follows:New South Wales.
Similar provisions are contained in
section 19 of the New South Wales Police
Offences Act.
Tasmania.
It is an offence under the Tasmanian
Sunday Observance Act to discharge a
firearm on a Sunday within 3 miles of
any town or within 1 mile of any place
of worship where divine service is being
held. There are no regulations to prohibit
carrying firearms on a Sunday.
South Australia.
Section 23 of the South Australia
Animals and Birds Protection Act requires persons to hold a gun licence for
the purpose of shooting at animals and
birds. Section 24 prohibits the holder of
such a licence from shooting at animals
and birds on a Sunday.
Western Australia.
It is not an offence in Western
Australia to carry or discharge firearms
on a Sunday.
Queensland.
Section 1 (a) of the Queensland
Firearms Acts 1927-59 provides that it is
an offence to carry or discharge any firearm on a Sunday, but exemption is provided for the discharging or carrying of a
fi re arm(a) by persons whose lawful occupation requires them to discharge
or carry a firearm of a type
normally used by such persons;
and

(Oommencement) BiU.

(b) by

persons taking part in clay
pigeon shooting provided the
firearm is rendered unfit to be
discharged when being carried
within a city or town.

The Hon. R. W. MAY (Gippsland
Province) .-By leave, I express
appreciation to the Minister for the
research work that has been carried
out in preparing the answer to my
question, and I suggest to the honorable gentleman that consideration be
given to the matter of uniformity.
ACTS INTERPRETATION
(COMMENCEMENT) BILL.
The Hon. L. H. S. THOMPSON
(Minister of Housing) .-1 moveThat this Bill be now read a second time.

This is an interesting Bill which deals
with the interpretation of the statutes.
In particular, it affects those Acts
which contain a provision that the Act
shall come into operation on a day
to be fixed by proclamation by the
Governor in Council published in the
Government Gazette. It sometimes
happens that the publication of the
Government Gazette is delayed, and
so the day fixed for commencement
of the Act precedes the day of publication of the Government Gazette.
There are three possible views that
could be taken as to what happens
to the Act if this takes place. The
first is that the necessity for publication is directory rather than man-·
datory, and it is not imperative, in
other words, to publish in the
Government Gazette the day of
proclamation. Apparently this is in
keeping with the common law rule
which suggests that, upon the
Royal assent being given to an Act,
it then becomes unnecessary for that
Act to be proclaimed. Another view
that could be taken is that the
proclamation becomes abortive because the strict terms have not been
adhered to. In other words, the Bill
has been proclaimed before its
proclamation has been made public
by the publication of the Government Gazette.

Adoption of
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These are two extreme views. One
is that it does not matter, anyway.
The other is that the proclamation
becomes abortive because the strict
procedure of proclamation has not
been observed. A third and more
common form, and the one always
adhered to in this State, has been
that the Bill comes into operation
upon the day of publication of the
Government Gazette; in other words,
when the publication of the Government Gazette is delayed, the date of
proclamation is delayed until the day
on which the Government Gazette is
actually published.
Mr. Feltham has pointed out a
possible flaw in this Bill, inasmuch as
the wording of proposed new subsection (3) of section 4 of the principal Act does not specifically state
what might happen when the date
of proclamation and the date of publication coincide. I undertake to have
this matter carefully examined by the
Crown Law authorities, because the
purpose of the Bill is to clarify a
procedure which is in doubt, and it
will not be wise to proceed with it
unless that clarification is complete.
I commend the Bill to the House.
On the motion of the Hon.
Archibald Todd, for the Hon.
SAMUEL MERRIFIELD
(Doutta
Galla Province), the debate was
adjourned until the next day of meeting.
ADOPTION OF CHILDREN BILL.
The Hon. R. J. HAMER (Minister of
Immigration) .-1 moveThat this Bill be now read a second time.

This Bill will concern the lives and
happiness of many thousands of
Victorian children for years to come.
Last year, 1,565 children were
adopted in Victoria, and I assume
that something like 5,000 were
adopted throughout Australia; the
number is growing every year. Some
of them, but by no means all, are
children of unmarried mothers.
Others are orphans or wards of the
State for whom their natural parents
are unable or unwilling to care. For
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all of them, the process of being
adopted opens new horizons, particularly the warmth, security and protection of a good home which they
might not otherwise have.
Historically, adoption is an institution which goes back into antiquity,
although its purposes have varied
very much from time to time and
from country to country. Basically,
now-and this is accepted almost
throughout the world-it involves a
breaking of the ties of the child to
its natural parents and the substitution of new ties with the adoptive
parents. The status and sanctity of
family life in various countries of
the world plays a very important part
in the rules which govern adoption.
In the Roman empire, for instance,
adoption was a common institution,
mainly for the purpose of perpetuating or transmitting the family name
and the family history. Emperor
Augustus was adopted by his uncle,
Julius Caesar, and that eventually led
him to the Imperial throne. Napoleon
formally adopted all the children of
all his soldiers killed at the battle of
Austerlitz, and they numbered about
18,000.
In Britain, strangely enough, the
institution of adoption seems for centuries to have faltered. The common
law, at any rate, seems to have gone
along rather a sterile and profitless
path.
The Hon. D. G. ELLIOT.-It must
have been the weather!
The Hon. R. J. HAMER.-I do not
know. The common law had many
good notions, but on the subject of
adoption it must have been stultified.
For many hundreds of years, children
in Britain were cared for by foster
parents, who, of course, agreed to
receive the children into their own
families.
The Hon.ARcHIBALD TODD.-Like
Oliver Twist.
The Hon. R. J. HAMER.-Yes. It
was a system of voluntary guardianship, I suppose. But the foster parent
had no security of tenure and neither
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did the child. That was a fundamental fault because, even after
years of affection and care by the
foster parents, the natural parents
could turn up and demand their child
back, and there was no way of preventing that happening. One could
imagine the heartbreak and disruption that that sort of thing caused.
In some cases, also, it was used as a
means of extortion.
Attempts were made to overcome
this situation and to secure the position of the foster parents and of the
child by means of a contract made
with the natural parents under which
the natural parents were prohibited
from demanding their child back.
But here again the common law
stepped in to frustrate the process.
The Hon. P. V. FELTHAM.-Because
it was "contrary to public policy!"
The Hon. R. J. HAMER.-A very
odd view was taken of public policy;
it was said that it was against the
interests of the public to allow adoptions at all. The law at the time
would not allow either party to enforce such an agreement. I think we
can say that the position was
thoroughly unsatisfactory.
The result is that throughout the
British Commonwealth, and indeed
throughout
the
English-speaking
world, all law on adoption is of Parliamentary origin.
Victoria's maiden
effort in this field was in the year
1928, and it is startling to find how the
notion has grown and in how short a
time it has become so established a
part of our law. It makes the matter
doubly important and interesting
when Parliament comes, as it does
now, to consider an amending and
consolidating statute to establish once
again the position as to adoption in
this State.
The Hon. W. O. FULToN.-Reference is made in the Ministerial notes
to " baby farming." Will the Bill preclude a doctor from arranging or
recommending an adoption in a case
in which he knows it would be to the
advantage of both the child concerned
and the people seeking its adoption?
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The Hon. R. J. HAMER.-Not at
all. The notion of baby farming is
allied with, that of taking money-a
sort of procuration fee rather than
the actual arrangement. However, I
shall deal with that point shortly.
I should like to say further, by way
of preliminary, that in recent years
the notion of adoption has evolved
quite considerably throughout the
world.
An interesting little book
published by the United Nations
Organization on this subject indicates
that in most countries in the world
the whole idea of adoption has undergone a change for the better, and
broadly it has evolved in the direction
of the interests of the child being the
main consideration.
Clause 8 of the Bill, which appears
in Victorian law for the first time,
statesIn the administration of this Part the
welfare and interests of the child concerned
shall be regarded as the paramount consideration.

That should be regarded as the keynote of this proposed legislation. All
else in this Bill really stems from the
primary consideration that the welfare and interests of the child are
paramount.
There is a second basic notion
which springs from the first, and
it is this: It is now regarded as
vitally important that as far as possible the child should be matched to
the adoptive parents. The idea, of
course, is based on the premise that
the would-be adopters are free to take
a child or to reject it as they think
fit, but that normally the young child
has no such choice. It is very important, therefore, that those associated
with the responsibility of making the
choice for the child, bearing in mind
its paramount interests, should make
a wise choice.
The Hon. W. O. FULTON.-It will
not be an easy task.
The Hon. R. J. HAMER.-It will
not. We have this notion in the
existing Act, but it is developed a
little in this Bill. I think it can be
said that it is fairly widely accepted
that the advice and experience of
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trained people-welfare officers and
others-is a necessary safeguard in
the interests of the child.
The Hon. ARCHIBALD TODD.-That
would mainly refer to infant children?
The Hon. R. J. HAMER.-Yes.
There is in the Bill another provision
that a child over the age of twelve
years has to signify his consent. This
is a new provision. A child over
twelve years of age is deemed to be
at least capable of forming some
opinion or possibly some antipathy
to the whole idea, and he is to be
consulted as to his wishes.
Considerations which are put
forward are these: First, there is the
age relationship between the child
and the adoptive parents. The Bill
provides for a minimum age differential, and that is very natural, but
there is a feeling too that there
should not be too much of an age
difference. There should be some
sort of rough maximum age for the
adoptive parents, and it is usually
placed at somewhere in the 25
to 40 year bracket.
In other
words, an age differential of
between 25 and 40 years is regarded
as normal. Above that, there is the
sort of situation in which a relationship of grandparent and grandchild
grows up rather than that of parent
and child. There is the added risk
that the more elderly adoptive
parents will not survive long enough
to give the child a proper chance in
life and proper guidance.
The Hon. P. V. FELTHAM.-Is a
child defined as being up to 21 years
of age or up to sixteen?
The Hon. R. J. HAMER.-Up to 21.
Actually, there is no age limit on
adoption. I remember helping in the
adoption of a man of 53 years of age.
The Hon. W. O. FULToN.-There is
no real way of judging that, because
even natural parents die at different
ages and stages, and children are left
as orphans.
The Hon. R. J. HAMER.-Yes. It
is not a rule of thumb; it is simply
a consideration that should be taken
into· account.
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The Hon. ARCHIBALD TODD.-The
consideration is the age at which a
woman becomes not as capable of
rearing a child as a younger woman?
The Hon. R. J. HAMER.-Yes. It
is necessary to think of the child all
along. What will it think of elderly
parents, and so on?
Another consideration is the
motives of the adoptive parents. It
may be that the motive is some sort
of passing sentiment, a feeling on
the part of, say, the wife, that she
would like a young baby for whom
to care, for a while, but that may not
be lasting. There is no doubt that in
some cases the adoption is set in
train to patch up a faltering marriage,
and that is the wrong principle
altogether.
The child should be
wanted for its own sake and not for
any other outside reasons.
There is one yery tragic situation
which this Bill seeks to deal with, and
that is that scores of children in State
institutions-and no doubt elsewhere
-could be adopted but for the fact
that the consent of the natural
parents cannot be obtained, because
they are unable to give it, because
they cannot be found, or in some
cases because they refuse to give it.
There are cases in which the natural
parents have virtually abandoned a
child and do not perform any of the
duties of a parent. But they still
refuse to allow that child to have the
opportunity which might come from
an adoption. In some cases-happily
they are rather rare-parents are content to leave children in a State
institution until they are of schoolleaving age, and then claim them
back so that they can be put to work.
This Bill gives the court a discretion
in suitable cases-they would be
extreme cases-to dispense with the
consent which is normally required
of the natural parent. The action of
the court will enable a child to be
given a chance of being adopted.
The best estimate I can obtain is
that some 150 to 200 State wards
could be affected by such a widening
of the power of the court to dispense
with consent.
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I need not remind the House of the
way in which adoptions are carried
out in Victoria. There are four main
ingredients. Consent is normally required from a natural parent-the
mother in the case of an illegitimate
birth. A court, usually the County
Court, after examining all circumstances, has the power and the
right to grant an adoption order. A
guardian has the job of watching
over the interests of the child and
assuring the court that it is for the
benefit of the child for the adoption
order to go through. Finally, there
are the adopting parents. Each of
those four is to some extent affected
by the provisions of this Bill.
In outline, the Bill achieves three
main things.
First, it channels
almost all adoptions through the
Social Welfare Branch or approved
agencies, by appointing official guardians while the adoption is proceeding. As I have indicated, the purpose
of this procedure is to ensure that
the interests of the child are in the
hands of experienced child welfare
officers. Secondly, the Bill widens
the power of a court to dispense with
the consent of natural parents in
suitable cases. Thirdly, and very
importantly, it provides for mutual
recognition throughout Australia of
adoption orders made in the various
States. It is a uniform Bill throughout the States in the sense that
drafts have been agreed upon by the
Attorneys-General of the various
States, but it is not completely uniform. It was not considered necessary that each State should have the
same system of adoption. What is
uniform and necessary is that each
State should recognize actions taken
in the other States.
The Hon. W. O. FULToN.-What is
the point on which Queensland took
its stand?
The Hon. R. J. HAMER.-The
Queensland Government does not put
its adoptions through a court; they
are arranged departmentally by the
Social Welfare Department and
without any examination by a court.
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Queensland thinks that is a good
system, and it is not prepared to give
it up in favour of the court system
adopted in all the other States. Similarly, Victoria is out of line on one
point. As honorable members know,
in Victoria there are private adoption agencies-usually church, charitable or hospital bodies-and in the
Bill we have provided for these
organizations to be included in the
scheme. We do not want to give up
that system.
The Hon. ARCHIBALD TODD.-Both
public and private hospitals?
The Hon. R. J. HAMER.-No, they
are mainly charitable organizations.
I shall come to this point in a minute.
There are various other small
differences between the legislation
in the various States, but they do not
matter greatly. The main thing is
that each State will provide for its
own system of adoption, but each
will approve of the system adopted
in the other States and will recognize
adoption orders made in any other
State of the Commonwealth.
There are various provisions in the
Bill designed to discourage "baby
farming." I refer to the arranging of
adoptions for fee or reward, not just
an ordinary adoption arranged by a
doctor. For many years, the demand
for children for adoption in Victoria
has greatly exceeded the supply, and
there has been a natural temptation
to some people to try to exploit the
situation.
The Hon. W. O. FULTON.-I do not
think it can be said that that has
been the case in recent years in Victoria.
The Hon. R. J. HAMER.-I am sure
that it is not widespread, but a
number of suggestions have been
made that money does change hands
on occasions. Of course, already
there are some rigorous provisions
in the Act to discourage this
practice.
The present Victorian legislation
makes no provision for a limited
form of consent. If a mother or a
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father signs a consent, it is regarded
as an open one. Some of the other
States recognize a limited form
wherein a parent actually designates
the person who is to adopt the child;
others allow a religion to be specified.
This Bill makes provision for
something about half way between
the two, and all States have
agreed that -lthis will be adopted.
Under this proposal, consent can
be limited but in favour of
relatives only. If a niece wants
her aunt to adopt her child, or there
is some other family relationship,
such designation will be possible
under this new Bill. It can be
arranged within the family.
I do not propose to traverse all the
clauses in the Bill, many of which
repeat provisions already in the Act;
However, there are a few to which I
wish to direct attention because they
do indicate the kind of changes being
made. Clause 9, for instance, limits
adoptions to persons under 21 years
of age, except where an order is
sought for the adoption of a person
over that age who has been brought
up under a de facto adoption. The
reference there is to a person who has
lived with a family all his life. The
reason for making provision for an
adoption in such a case is that a
person in this position, when he
applies for a job or seeks to get
married may ascertain that he is not
registered in the name by which he
has been known for years. This
provision will enable him by adoption
to take the name of the family with
which he has been living.
The Hon. ARCHIBALD TODD.Sometimes a person finds that his
birth has not been registered.
The Hon. R. J. HAMER.-That is
so. This is one of the Victorian
proposals which all the other States
have agreed to incorporate in their
legislation.
Clause 10 lays down the type of
person in whose favour adoption
orders may be made. It is generally
limited to married couples, but it does
allow a single person to adopt a child
in special circumstances.
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Clause 11 provides the minimum
age gap between the child and the
adoptive parents. That can be departed from only when one of the
parents is actually a natural parent
of the child. That could enable a
mother to adopt her own child, which
sometimes is necessary.
Clause 12 is a new provision. It
provides that the court shall not make
an order for adoption unless it has
before it a report in writing from the
Director-General of Social Welfare or
somebody deputizing for him. As
will be seen later, he is in most cases
the official guardian of the child and
his officers make inquiries as to the
position regarding adoption. A proviso enables private adoption agencies, once they are approved, to act
as guardians, and in that case they
may make the report to the court.
Clause 17 provides that once the
consent has been signed for the adoption of a child, the Director-General
becomes the official guardian of the
child unless there is a private adoption agency involved, in which case
the principal of the agency becomes
the guardian.
Clauses 18 to 22 makes provision
for the registration of these private
adoption agencies. Included in clause
18 is an interpretation of " charitable
organization." It will be seen that it
severely limits the type of organization which can be approved. In
general, these approved agencies will
be of a religious or charitable nature
-mainly hospitals, foundling homes
and the like.
Clause 28 contains a novel provision. Where consent is signed by a
parent within five days of the birth
of a child, evidence is to be brought
that the parent was in a fit and
proper condition to understand
the nature of the cons'ent. It has
happened, especially in hospitals,
that a mother has given her consent
immediately after the birth of her
child and within a day or two has
wanted to r·etract it because she has
been in a state of uncertainty. After
consultation with various authorities,
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it was decided to fix five days as the
time in which a mother should be
able to make up her mind about
an adoption. It was considered that
any period of instability or uncertainty arising out of the birth of
the child would be over after the expiration of five days from the birth.
If a consent is taken within five days
of the birth of a child, medical
evidence must be produced to say
that the mother knew what she was
doing and was in a fit and proper
state to give her consent.
The Hon. ARCHIBALD TODD.-Even
a period of five days is a little brief.
The Hon. R. J. HAMER.-It may
be. On the other hand, mothers are
now sent home from hospital fairly
shortly after the birth of a child. If
a longer period were provided for, it
might be found difficult to obtain
consent from mothers who had perhaps gone interstate.
The Hon. ARCHIBALD TODD.Sometimes the mother instinct
becom'es apparent only after the
elapse of a week or a fortnight.
The Hon. R. J. HAMER.-That is
possible. In any case, mothers can
withdraw their consent within 30
days.
The Hon. A. J. HUNT.-Consents
w'ere often signed even before the
birth of the children.
The Hon. R. J. HAMER.-That
should not have been done, but it has
been. Clauses 40 to 43 are new provisions, and they comprise the part
of this Bill which provides for the
recognition in other States and
foreign countries of adoption orders
which have been made. In some
respects, it is the only portion of the
Bill which can be said to be fully
uniform. However, the other provisions are largely uniform and will
bring to Australia as a whole a considerable uniformity in adoption rules
and in the status of children changing
from one family to another.
The whole tendency in recent
years has been to sever completely
the original bond between the natural
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parents and the child and to create
bonds in a new family even to
the extent, as members will recall, of
making sure that a child inherits
property under settlements, wills and
so forth in exactly the same way as
a natural child of the same family
would do. As a matter of fact, a
Bill was passed last sessional period
extending that principle and it is
repeated in this Bill.
I commend to the House this Bill
which I consider members will be
interested in as a humanitarian
measure. To the extent that the
interests of children are safeguarded
still further by its proposals and their
status made more secure throughout
Australia, it is a very worth-while
measure.
The Hon. ARCHIBALD TODD.-This
is a most interesting Bill, and under .
normal circumstances we would ask
for an adjournment of the debate for
at least one week. HaVing in mind
the holiday period, I am wondering,
whether, if the debate were adjourned
until the next day of meeting, the
Minister would agree to a further
adjournment if my party is not ready
to then proceed with the debate.
The Hon. R. J. HAMER.-I give
that assurance.
On the motion of the Hon.
ARCHIBALD TODD
(Melbourne
West Province), the debate was
adjourned until the next day of
meeting.
GAOLS (VISITING JUSTICES) BILL.
The debate (adjourned from March
17) on the motion of the Hon. R. J.
Hamer (Minister of Immigration) for
the second reading of this Bill was
resumed.
The Hon. G. J. O'CONNELL (Melbourne Province).-The purpose of
this small measure is to amend the
Gaols Act 1958. Under section 16 of
that Act, as it now stands, honorary
justices may be appointed by the
Governor in Council to be visiting
justices to any gaol within their own
bailiwicks. This section also applies
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to stipendiary magistrates who, by
virtue of their office, are justices of
all bailiwicks.
As stipendiary magistrates are
transferred from one district to
another, a considerable amount of
adnlinistrative work is involved in
the Law Department and in the Chief
Secretary's Department in effecting
new appointments as visiting justices
to gaols. From time to time, prisoners
in Her Majesty's gaols commit certain offences, such as assault and
absconding, and visiting justices have
to deal with these offenders.
As the Minister stated in his explanatory second-reading speech, this
is a simple Bill which provides that
every stipendiary magistrate, by
virtue of his office and without
further appointment or authority,
shall be a visiting justice to every
gaol in Victoria, whether such
stipendiary magistrate be located in
Melbourne, Sale, Mildura or elsewhere. The Labour party raises no
objection to the Bill.
The Hon. R. W. MAY (Gippsland
Province) .-As Mr. O'Connell has
said, this is a simple Bill, and it is
one that I imagine will not create
serious divisions of opinion in this
Chamber. The proposed amendment
contained in the Bill is a move in the
right direction, and members of the
party
wholeheartedly
Country
support it.
The motion was agreed to.
The Bill was read a second time,
and passed through its remaining
stages.

The sitting was suspended at 6.22
p.m. until 8.2 p.m.
THE CONSTITUTION ACT
AMENDMENT (CONJOINT
ELECTIONS) BILL.
The debate (adjourned from March
17) on the motion of the Hon. R. J.
Hamer (Minister of Immigration) for
the second reading of this Bill was
resumed.
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The Hon. J. W. GALBALLY (Melbourne North Province) .-This Bill
fires the faggot on the funeral pyre
of the Legislative Council, and seals
the eventual doom of the Parliament
of Victoria. There are two Houses
of Parliament; under this measure
both Houses will be elected at the
same time by the same people in Victoria. The justification for the existence of this House has been said by
the Government to be that it is a
House of review, that measures put
through in hot blood in another place
can be considered in the cool judgment of this House. That has been
the justification for its existence since
the introduction of adult suffrage.
Before then, of course, this House
was the elite House elected by the
property owners of Victoria.
Such a suggestion for the existence
of this House is hardly tenable because members of this Chamber,
including the Government supporters,
members of the Country party and
ourselves, are bound by party decisions just as are our colleagues in
another place. Here, there is the
sanle point of view as is put in
another place, and the party alignments are the same. That, of course,
does not cause any trouble or concern
to the Premier, because nobody, apart
from his Attorney-General, has done
more, in the 100 years of its existence, to destroy the prestige of the
Parliament of Victoria than the Premier-they are openly contemptuous
of Parliament.
The Premier rarely makes any
policy decision in Parliament. I know
that when Parliament is not sitting
there are times when it is not practicable for the Government to delay
making a decision until Parliament
meets. However, as a matter of
course, a great Parliamentarian
makes his decisions or the decisions
of his Government in Parliament first.
Even in the blackest days of the war,
Sir Winston Churchill, a great House
of Commons man, always insisted
that the House of Commons first
heard the news. The Premier believes
that Parliament should be the last to
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get the news; he prefers the method
of going through his public relations
men-what an army of them there
are-who write out the different
statements for his press. That system
has obvious advantages for him, because he is not subject to debate in
the House. The Attorney-General
follows in the steps of the master,
even on an issue of imperilling the
independence of Judges..
The PRESIDENT (Sir Gordon
McArthur).-Order!
Mr. Galbally
should keep to the subject-matter of
the Bill.
The Hon. J. W. GALBALLY.-I
believe the House should be aware
that the Parliament has never been
at a lower ebb; this is the most
barren session within living memory.
Where are the great issues of State?
Last week-end the Chancellor of the
University of Melbourne referred to
the urgent necessity for a third university. Was any reply made to that
statement? No, not at all! After all
the Chancellor is only a Judge, a man
to be ignored in the community!
At the present time, there is in
progress a Board of Inquiry into the
activities of scientologists where, at
public expense, people are describing
their adventures of trillions of years
ago. Yet this Government refuses to
debate a Bill introduced by myself
which is aimed at protecting the
young and the students from the depredations of those " quacks" in the
community who would take away not
only their intellect but their money
as well.
The PRESIDENT (Sir Gordon
McArthur).-Mr. Galbally should
appreciate that this is a machinery
Bill in connexion with elections.
The Hon. J. W. GALBALLY.-I
appreciate that aspect, Mr. President, but the implications of it are
far deeper because this is an executive Government, an administrative
Government, that has an open contempt for Parliamentary intitutions.
It prefers to do all its work by executive act; it does not acknowledge

that there are three arms of Government-the Executive, the legislature
and the judiciary-and that each one
should be separate and distinct.
Since this House met some weeks
ago, Parliament has been as quiet as
the mummies of ancient Egypt.
The Hon. G. W. THoM.-We
wondered what happened to you.
The Hon. J. W. GALBALLY.-Mr.
Thom might well ask that question.
If it were not for the private members' Bills introduced in this House
by the Labour party, it could be
thought we might all be at a cocktail party.
The Hon. G. W. THoM.-We
thought you were satisfied.
The Hon. J. W. GALBALLY.-This
Government prefers not to debate
any issues in Parliament, and its
policy of stagnation and ineptitude
must stand revealed for all to see.
The PRESIDENT (Sir Gordon
McArthur).-I am anxious to hear the
views of Mr. Galbally on the Bill.
The Hon. J. W. GALBALLY.-I
appreciate your interest in my views,
Mr. President, and the excitement
that our attitude occasions. My
party offers no objection to the Bill
because you well understand, Mr.
President, that we do not see the
justification for this House. However, we believe in a virile, vigorous
Parliament which debates the issues
that are agitating the public mind,
and does not dodge them. Nobody
in this House who believes in debating the interests and the problems
surrounding the community, can feel
that the future of this State is safe
with the Parliament of Victoria.
Sir PERCY BYRNES (NorthWestern Proviace) .-Like Mr. Galbally, my party strongly objects to
this Bill. Mr. Galbally objects for
reasons that possibly do not come
to the surface, but he has said
he does not oppose the Bill, and will
not vote against it. However, as a
party, we say most emphatically that
there is no validity in having a conjoint election, and we lodge a protest.
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A similar Bill will probably be introduced in three years' time, and when
a future measure is debated, we
should not like it said that we did
not oppose this one. We wish to
keep our hands quite clean so that in
the future, the Country party will be
free to take any action it chooses,
and to vote either way in accordance
with its feelings at that time.
My party sees no valid reason for
the introduction of this Bill. The
reasons that have been advanced can
be considered as only excuses.
It has been said that a conjoint
election will save money and also
that it is inconvenient for voters to
go to the poll at two elections comparatively close together. They are
not sufficiently good reasons. After
all, we live in a democracy and
believe in our Parliamentary institution. As Mr. Galbally has said, Sir
Winston Churchill was a great
believer in the House of Commons,
and in the Parliamentary institution.
In our own humble way, members of
the Country party also believe in the
institution of Parliament. The Legislative Council has played a great part
in Victorian Parliamentary history.
Sometimes I believe that, if it were
not for this Chamber, Parliament
would be completely moribund.
It has been said that a conjoint
election will save money, but that is
an excuse that does not count. If
people so lightly value their freedom
and rights in a democracy, and as
individuals, if they are too tired and
too ignorant to go to the polls, and
if they regard doing so as an indignity
that causes them too much trouble,
then it will serve them right if they
lose the privileges they have. It is
no hardship for people to go to the
poll to cast a vote.
There are many practical reasons
why it is not good to have a joint
poll. No parallel can be quoted with
the Senate or the House of Representatives, which are divided into
different divisions of the State electorates. No great practical problems
are involved, yet we know that a
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large number of informal votes are
cast at a Senate election. In this
instance, there is an overlapping of
the boundaries of the Legislative
Assembly electorates and the Legislative Council provinces which do
not correspond in any way. My
province incorporates the whole of
the Mildura electorate as well as
portions of three or four other
electorates. The boundaries zig-zag
all over the place, and it is impossible
to relate the Council and the
Assembly boundaries. Of course,
there is difficulty in counting or
checking the votes between the
Houses, and even conducting an
election campaign is difficult for
Council candidates.
I think this House is entitled to
conduct an election campaign in as
free and untrammelled a way as
possible. I do not know what the
experience of honorable members
was during the last election, but in
the
Legislative
some elections
Assembly has completely dominated
the show and the Legislative Council
has been pushed into the background. Mr. Galbally stated that
his party is not very concerned
whether or not this House exists,
but it does exist, and I am sure that
the Labour party would wish this
House to be properly treated and its
elections properly conducted. Every
man who stands for election to
represent a province is entitled to a
fair go. From past experience, I am
sure that unless the people conducting the election campaigns for the
two Houses are expert and work in
close co-operation and harmony, the
Legislative Council candidate does
not get a fair go in the election. I
think he would be far better off if
he participated in a separate election. He is entitled to have his own
election campa-ign conducted in his
own way. In many cases, he must
play second fiddle to the Assembly
candidate, and I do not think that
is a good thing. In fact, I think it
is a bad thing.
Since this House has been elected
on adult franchise, it has played a
very important part in the conduct of
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affairs in the Victorian Parliament
and on behalf of the State. I think it
has produc·ed men who are the equal

proper that members are able to
express their opinions here as freely
as we do, and that a private m·ember

if not the superiors of members of

has rights such as we have in this

any other legislative chamber in
Australia. The debates in this House
are of a very high standard, and this
Council has done a lot to influence
the course of events in Victoria by
passing, amending or introducing
legislation. It is one of the leading
Chambers in the Parliamentary
institution in Australia to-day.
Surely it will do the State no harm to
spend a little more money in conducting a separate ·election for this House
to enable it to conduct its affairs in
its own way, and to stand on its own
feet, electorally speaking.

House. So far at any rate, Leaders
of the Government in this House
have never tried to deprive privat~
members of their rights. I pay a
tribute to the Minister of Agriculture
in this respect. Of course, this does
not apply near the end of the session
when it is necessary to close down
the State's business.
My party does not regard the two
excuses of saving money and the
people being too lazy to go to the
polls twice in a short period as valid
reasons for a joint election of the two
Houses. We regard this Chamber as
being so important that it should be
given the same consideration as the
other House. A jOint election takes a
lot away from the importance of this
House. It takes a good deal away
from the streng.th of the men who
contest the province elections. It
makes them completely subservient
to the Legislative Assembly, and in
many instances deprives them of the
opportunity of conducting an independent campaign. The least we
should be entitled to is the right to
conduct an independent political
campaign to ensure that we are
properly elected, and that the will of
the people is carried out so far as
this House is concerned.
The Hon. G. W. THOM (SouthWestern Province) .-It has been a
pleasure to listen to the two honorable members who have spoken since
the suspension of the sitting for dinner because their statements indicate that there is still some life in
this House. I agree with Mr. Galbally that the House has been a little
quiet since we resumed following
the recess, but I have taken that as
an indication that the Labour party
in particular has been very happy. I
understood that the role of members
on the Opposition side of the House
was to criticize. Apparently, so far
the Government's programme has
been satisfactory. I remind Sir Percy
Byrnes that a new factor has arisen

The Hon. G. L. CHANDLER.-It
would not be a fair election without
a redistribution; would you agree
with that?
Sir PERCY BYRNES.-Beauty is
in the eye of the beholder, so I shall
not discuss that point.
The Hon. W. R. GARRETT.-Why?
Sir PERCY BYRNES.-Mr. Garrett
would know why if he had to represent a province, as I do, whose area
comprises about one-fifth of the State
and in which I can travel 240 miles
and still be within my own province.
I should say that the present distribution is a very fair one.
The Hon. W. R. GARRETT.-You
would not have a quarter of a million
electors.
Sir
PERCY
BYRNES.-What
difference does that make if they do
not vote for one? I remember Mr.
Beckett, a former member of this
Chamber, saying that they all held up
their hands like a flock of sheep.
This House is the bastion of
democracy in this State.
This
Chamber is outstanding, and It has a
number of good points in its favour.
An honorable member can initiate a
private member's Bill here and get a
hearing for his proposals. That is a
good thing, even if the measure gets
no further than this House. It is
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during the term of office of the Bolte
Government.
Governments have
continued in office for their full term,
which is fairly unique in Victoria.
The Government has already survived twice, and, in view of a situation which has not existed in Victorian politics for many years, I believe it is a sensible approach to have
a conjoint election. I think it is a
tribute to the effectiveness of the
Government that it has been able to
fulfil its full term of office.
The Hon. ARCHIBALD TODD.-You
have been hanging on for another
bridge to fall down.
The Hon. G. W. THOM.-The interjection shows the barrenness of the
Opposition's arguments. Sir Percy
Byrnes mentioned the overlapping of
boundaries. That is a good thing; it
indicates that as a Legislative Councillor who represents a number of
Assembly electorates has obtained a
majority in a group of them the will
of the people is being properly expressed. I believe that gives a true
reflection of the elector's views.
After all, only 50 per cent. of the
members of this magnificent House
will go to the polls at the election.
I think a sensible approach is being
made to the question of conjoint
elections, and that the majority of
people in this State will welcome
the opportunity of deciding their representatives in the new Parliament
on the one day.
The Hon. P. V. FELTHAM
(Northern Province) .-1 should like
to join. my Leader in expressing dissatisfaction with the proposals contained in the Bill. Mr. Galbally
stated quite frankly that his party is
inclined to support the Bill because
it does not believe in this House. His
party's purpose is that the House
should be abolished and, therefore,
the members of that party intend to
support the Bill. Mr. Galbally has
put his finger right on the spot; this
Bill is conducive to the termination
of the political and constitutional
existence of this House. I do not
think there is any doubt about that.
For certain political reasons, the

3293

Liberal Government is playing right
into the hands of Labour policy. In
support of this remark, I should like
to remind honorable members briefly
of the constitutional history of this
House.
It was designed to be
a separate and distinct institution
from the other place. That is shown
quite clearly in the Constitution. The
original Constitution Act of 1855, an
Imperial Act, set out that its purpose
was to establish a Council and a
House of Representatives or other
separate Legislative Houses.
The preamble to the Act declaredIt is expedient to establish
separate Legislative Houses.

. .

Then the Act went on to say in section 1There shall be established in Victoria
. . . . one Legislative Council and one
Legislative Assembly, to be severally constituted as hereinafter provided . . . .

Then the Act dealt quite distinctly
with the constitutions of both
Houses. They were distinct not only
in constitution, but also in the manner of their election, and how they
were dissolved and went back again
to the electors. In the first place,
there were six provinces in the State
of Victoria and 30 members in the
Legislative Council, five representing
each province. As one retired at the
end of two years, there were some
fortunate members who remained in
the House for ten years-an excellent precedent. If the Government
is so devoted to this idea of saving
money on elections, it may follow
this up and be consistent and arrange
for members of this House to be
elected for ten years. It may also
save money by having Assembly
members elected for a maximum of
five years. I think it would be sensible for the Government to save
money in this way.
The Hon. J. W. GALBALLY.-The
Government does not believe in members of Parliament at all. Mr. Bolte
and Mr. Rylah think they are only
encumbrances.
The Hon. P. V. FELTHAM.-I have
heard Mr. Galbally on that subject.
Some of the difficulty which arises
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if a Government obtains too large a
majority in the Assembly is that it
is apt to tend to disregard the
ordinary rights and arguments submitted by members of Parliament.
It would not harm the Liberal
Government to have its majority
trimmed a little. I do not wish to see
the Liberals lose their majority in
another place, although I would like
to see their wings clipped a little.
That might bring them back to earth,
and make them show a little more
regard for Parliament and less for the
Executive. In the original Constitution, there were 60 Assembly members and 37 electoral districts. In
other words, there were different
numbers of members for each district.
Originally members were
elected for five years, unless Parliament was earlier dissolved. There
is some precedent for the Assembly
being re-elected every five years. I
do not know why some later Parliament saw fit to change the practice
because members were always subject to be sent back to the people by
a vote in the House, by a loss of
confidence in it, or by a denial of
Supply.
The Hon. W. P. MAIR.-The House
of Commons is elected for five years.
The Hon. P. V. FELTHAM.-There
is a good deal to be said for that
policy, particularly if the Government
is keen to save money. In placitum
XXVIII. of The Constitution Act, it
is provided that the Governor may
call sessions of Parliament and prorogue both Houses, and that he may
dissolve the Assembly, but not the
Council.
The Hon. W. O. FULToN.-In providing that the Council could not
be dissolved, the "old boys" knew
how to look after themselves.
The Hon. P. V. FELTHAM.-That
is so. I am trying to emphasize that
in constitutional history this Council
stood on its own feet, and the
Assembly did likewise.
Unfortunately, by placitum LXI. of The
Constitution Act, it is provIded that
Parliament shall have power to make

laws in regard to provinces and districts, elections of members, the time
and place of elections, and the manner
of holding elections, and it is under
this provision that the Government
is bringing in this Bill. Its object
is to save money. Probably, the
Government sees some particular
political advantage in holding the two
elections together.
Under sections 68 and 69 of The
Constitution Act Amendment Act,
which contains the latest word on
the subject, there are 34 members
of seventeen provinces for the
Legislative Council. By section 70,
members of this Chamber are elected
for six years. For the Assembly, the
districts are defined in the schedules
to The Constitution Act Amendment
Act, and, by section 301, the
Assembly is elected for three years,
subject fo sooner dissolution. There
is no such provision applicable to
this Chamber. The writs for the
Council must be issued by the President, as set out in section 149 and,
for the Assembly, they are issued
by the Governor.
I have been dealing with these
aspects, which are familiar to all
honorable members, to emphasize
that the Council and Assembly are
two distinct Houses. The whole
object of The Constitution Act was
that whilst the Assembly may be
subject, if I might use a modern
expression, to the winds of change,
the Council could stand firm during its
six years of office and, although ultimately, the Council must respond to
the popular will, it stood as a stabilising influence whilst there might be
winds of change blowing through the
Assembly. Of course, the winds of
change could blow quite frequently
during the three years for. which an
Assembly could be appOinted. Some
honorable members may remember
the Assembly going to the electors
many times within a period of three
years, but the Bolte Government is a
very happy Government which has
seen out its three-year period.
The Council and the Assembly
are separate and distinct Houses.
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The more the Liberal Government throws them together, the
more it is likely to give the
image to the public that they are
just a couple of Houses of Parliament,· that the electors are required
to "trot along" on one Saturday
afternooon and elect the members
for the two Houses, and that,
therefore, they should ask themselves, "What is the reason for the
Legislative Council?" The Government is playing right into the hands
of Mr. Galbally, who made the most
truthful remark that has been made
in the House to-night when he said,
" We do not believe in this Council,
and it is my party's policy to support
the Bill." I think the Government is
making a grave and serious error.
The Hon. I. A. SWINBURNE
(North-Eastern Province) .-1 support my Leader and Mr. Feltham in
opposing this Bill. This is the second
occasion on which a Bill of this type
has been brought before Parliament,
the first one having been introduced
prior to the previous election. After
the next election, all of the members
of this Chamber will have been
elected at conjoint elections. It is
feasible that once in a period of years
it may be convenient to hold conjoint elections, but if this principle
is carried on indefinitely, my party
will strongly object to it on the
grounds that if the two Houses are
to fulfil their functions, as outlined
by Mr. Feltham and as laid down
in The Constitution Act, they should
be kept separate.
The
Country
party
strongly
opposed the previous conjoint elections Bill, and we oppose this
measure. We always look upon the
Assembly as the people's House, its
principal functions being to deal with
those matters of finance in which
field the powers of this House are
very limited. This House was set
up to review the legislation passed
by the Lower House. Personally, 1
believe the two Houses should continue in that atmosphere but, if we
are to continue to hold conjoint elections, ultimately the time will come
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when this House will simply become
a replica of another place. If the
winds of political change blow into
this Parliament-and many honorable
members have seen such changes
take place-it is conceivable that the
Labour party, whose policy is to
abolish this place, will have a
majority· in the Lower House. By
holding conjoint elections, the Labour
party would be able to implement its
policy of abolishing this Chamber.
The Hon. W. O. FULToN.-That is
what you think!
The Hon. I. A. SWINBURNE.-It
could come to that. 1 remember on
one occasion when 1 was young and
innocent in this place, I made a statement to the effect that we might as
well abolish this Chamber if we were
going to go on as we were, and a
Labour party member said to me, " It
is all right for us to talk about the
abolition of this Chamber, but for
goodness sake don't you talk about
it."
The Hon. W. O. FULTON.-I could
not see the Labour party voting itself out of a good grazing paddock.
The Hon. I. A. SWINBURNE.-We
know that certain pressures could
bring that about. We believe that
the founders of the Constitution laid
down certain principles and certain
conditions, but we are now straying
from them. The Country party will
test the feeling of the House by dividing on the motion for the second
reading of this Bill. We believe that
this House should be elected separately and completely outside the
hurly-burly of the political issues
which arise from time to time in the
Assembly. We must endeavour to
retain that principle because, if we do
not do so, this House will completely
lose the functions for which it was
set up.
As my Leader stated, it is difficult
to carry out a Legislative Council
election at the same time as an election for the Assembly. In my province, I cover one whole Assembly
electorate and portions of three other
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electorates. When there is a conjoint election, the spotlight usually
rests upon the Assembly, because the
Government Leader is a member of
the lower House, and, as a result,
little importance is attached to the
upper House election. Candidates
for this House might as well be facing
a conjoint election with the local
municipal representatives, which is
about the standard which is reached
when conjoint elections are held. The
principle embodied in this Bill is completely foreign to the Constitutions of
this country and this State, which
provide that the upper House shall
be a House of review, which will
deal with the legislation that is
passed in another place by sheer
weight of numbers.
It was stated earlier that the
Government has been fortunate
enough to hold. office for its full
three-year term. Of course, this is
the third occasion on which the Bolte
Government has done so. However,
if honorable members cast back their
minds, they will appreciate that the
Government of the day has not always had a majority in another place.
When that situation has arisen, legislation was passed only, because other
parties supported certain measures.
The Government has been loath to
accept any challenges made by this
House to its legislation. Frequently,
this House has rejected, or severely
amended, measures which were
passed by the Assembly. In fact, on
occasions, Bills which have been referred to this Chamber from another
place have been returned .to the
lower House with only a title, but
the Government has not been prepared to accept the challenge and
face up to the issue by going to the
people. It has simply decided that
it will not regard such measures as
vital and has set aside the proposals
which it has tried to implement. In
the past, Governments have accepted
the challenges of the House and,
when legislation has been rejected,
have been prepared to go to the
people on the issues involved. This
Government has not accepted any
The Hon. I. A. Swinburne.

such challenges. Consequently; it is
not surprising that a Government,
which has a majority in the lower
House, has lasted its full term of
office. If it is proposed to hold conjoint elections on each occasion when
elections for both Houses have to be
conducted, in the course of a few
years the principle that was laid
down by the founders of our Constitution that this House should retain
independence of thought and should
be elected outside the hurly-burly of
the politicial field of the Assembly
will have been completely defeated.
The Hon. L. H. S. THoMPsoN.-Do
you not think the people can cast a
competent vote on one day, instead
of their having to be brought out
twice within a period of three weeks?
The Hon. I. A. SWINBURNE.-I
am not concerned whether I am
called upon to cast a vote each week.
The question whether people would
be called upon to vote twice within
a few weeks has nothing whatever
to do with the issue. Moreover, so
far as cost is concerned, if the
additional expenditure involved in
conducting two elections instead of
a conjoint election is considered on
an annual basis, it will be found that
the extra cost per annum amounts to
only £30,000 or £35,000. This is so
because of the fact that elections for
the Legislative Council are held only
once in every three years.
After all, the sum of £30,000 or
£35,000 is not a huge amount to provide out of the Budget. Surely the
Constitution of this Parliament is
worth much more than the extra cost
involved in conducting two elections
instead of one. The question of cost
has never been considered when our
Forces have been sent overseas to
defend this very institution, so, surely
we shall not let the matter of a few
pounds or the inconvenience that
may be caused to the people of this
State of having to record an additional vote-it takes only a few
minutes in the metropolis and a
couple of hours in country areas-to
jeopardize the independence of this
place.
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I submit that the Government has
brought forward this legislation on
false premises, because the questions
of cost and time are completely outside the ambit of their thoughts. This
measure has been introduced purely
and simply on a political basis, in the
hope that the Government will have
a political majority in both Houses,
brought about by a system of conjoint elections. It is well known that
the sitting member of a House of
Parliament has a considerable advantage at election time, and, in the
event of a conjoint election being
held, the political party to which the
sitting member belongs gains an
advantage in the other House as well.
The
Country party strongly
opposes the Bill on the principle that
both constitutionally and practically
two elections should be held as
separate entities~ and the members
of each House should be elected on
their own merits. Accordingly, we
intend to call for a division on the
second-reading motion, and we seek
the support of the House in obtaining the defeat of the measure.
The Hon. J. M. TRIPOVICH
(Doutta Galla Province) .-1 wish to
answer a few observations which
have been made concerning the
policy of the Labour party in respect
of this House. It is true that our
party opposes the existence of this
place, and its constitution contains a
plank aimed at its abolition.
The Hon. G. W. THOM.-YOU do
not really mean it.
The Hon. J. M. TRIPOVICH.-If I
may develop my argument in my
own way, I shall make it clear that
we do mean it and, if the Government
wants to test our sincerity on the
issue, I invite it to bring down a
measure for the abolition of this
place.

The Hon. G. W. THoM.-The
Government does not believe in its
abolition.
The Hon. D. G. ELLIOT (to Mr.
Thorn) .-Mr. Bolte does.
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The Hon. J. M. TRIPOVICH.-The
Premier is on record as having said
that this House should be abolished.
The Hon. L. H. S. THOMPSON.In New South Wales you were tested
on this issue, but you did not " come
to the party."
The Hon. J. M. TRIPOVICH.When we were tested out in New
South Wales, we were up against
the problem that certain people
sought their own welfare and had
no consideration for party policy.
The Hon. V. O. DICKIE.-They have
been saying the same thing as you
are now saying.
The Hon. J. M. TRIPOVICH.-The
opposition of the Labour party to this
House was raised on the basis of the
franchise of this Chamber, which
was, without doubt, unrepresentative
of the wishes of the people. The
Government party, which now talks
about redistribution and democracy,
retained for just on one hundred
years the property franchise in respect of this House, to the detriment
of democracy. Had it not been for
our friends in the corner, who were
supported by members of our party
on the issue of adult franchise, the
old basis of property franchise would
have continued, and the measure
bringing about adult franchise would
never have been introduced into this
Chamber.
If redistribution of the Assembly
were to be carried into effect and
we were ultimately to have oneHouse representation in this State,
every elected Government representative would be responsible to the
people for the type of legislation
brought forward, and that legislation
would be judged by the people.
Moreover, it would have the endorsement of the people, who would know
that the legislation would not have
to be reviewed, and would possibly
be thrown out, by this Chamber. The
one-House system of government
works all right in Queensland, and
I may say that the alleged partners
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of our friends who form the Government in New Zealand abolished the
Upper House there. I do not think
the Dominion has suffered any disadvantage because of the introduction of a one-Chamber system of
government such as I suggest.
The Hon. G. J. NICOL.-You ought
to ask the New Zealanders about
that.
The Hon. J. M. TRIPOVICH.According to my friends in New
Zealand, the Government there can
introduce its own legislation and
accept responsibility for it.
The Hon. G. J. NICOL.-Do both
parties agree on that?
The Hon. J. M. TRIPOVICH.-I
am told that they are both happy
concerning it. When a measure for
the abolition of this place is passed,
there will be a redistribution of
electorates in another place.
The Hon. D. J. WALTERS.-With an
increase in membership?
The Hon. J. M. TRIPOVICH.Yes.
The Hon. G. J. NICOL.-SO that we
would take jobs down there?
The Hon. J. M. TRIPOVICH.Not necessarily.
The question
whether we should be the lucky or
unlucky persons to be elected would
be decided by the constituents in the
electoral districts that would be
formed. The Government elected
could introduce its own legislation
and be assured that that legislation
would be passed. This would contribute to stability of government.
Despite the claim of our friends in
the corner that this Chamber has
saved democracy in the State of Victoria, history reveals that during the
turbulent years from 1858 to, say,
1872 its record was not particularly
good.
The Hon. D. J. WALTERS.-Possibly
the record of the Assembly was not,
either.
The Hon. J. M. TRIPOVICH.-All
right. Let us consider the party
system as it exists to-day. Each

political party has its own party
meetings. In our party we call them
caucus meetings. Members of the
Liberal party, at their meetings, make
majority decisions which bind the
members of their party both in this
House and in another place.
The Hon. G. J. NICOL.-How do
you know that?
The Hon. J. M. TRIPOVICH.-I invite Mr. Nicol to point to one case
to the contrary in the history of the
administration of Liberal government
from the time of its inception until
now. To my recollection, the Minister
of Immigration has accepted in this
House only one amendment which
was rejected in another place. In
the main, when the Liberal party formulates its attitude toward any particular piece of legislation, its decision affects both Houses of Parliament. The Country party acts similarly, as does the Labour party.
The Hon. G. J. NICOL.-No, you
do as you are told by the Trades Hall.
The Hon. J. M. TRIPOVICH.-Perhaps you, Mr. President, will forgive
me if I ignore Mr. Nicol, because I
do not wish to be drawn aside from
my argument. The Labour party is
a public party which is administered
on the basis of the decisions of
conference, which mean something.
The Liberal party, however, conducts
its conferences merely for publicity
purposes. In 1959 that party rejected
a proposal that in this Chamber and
in another place no notice should be
taken of policies determined by the
rank and file.
Accordingly, the
Liberal party holds conferences only
for their publicity value.
The Hon. G. J. NICOL.-Give us an
example.
The Hon. J. M. TRIPOVICH.-By a
majority of 138 votes to 110, the
Liberal party decided that decisions
made at its conferences did not
matter.
The Hon. G. .T. NICOL.-You are
misrepresenting the position.
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The Hon. J. M. TRIPOVICH.-No,
1 am not. By a very small majority,
members of the Liberal party reserved the right, irrespective of the
decision of the rank and file, to disregard the decisions of conference.
The PRESIDENT (Sir Gordon
McArthur).-Order! Mr. Tripovich
has been distracted by interjections.
I ask him to return to a discussion
of the Bill.
The Hon. J. M. TRIPOVICH.When the Government brought down
the original legislation, why did it not
then make provision for conjoint
elections to be held by this and any
succeeding Government, should they
deem it necessary in the future to
hold such elections? If it is so vital
to save money by the holding of conjoint elections in 1961 and 1964, may
it not be equally vital to save money
similarly on some future occasion?
The Hon. R. J. HAMER.-Yes, it
may.
The Hon. J. M. TRIPOVICH.Then why limit it to this date? The
Victorian Government introduced
this type of legislation in 1961 because it could see the political advantage to be derived from conjoint elections. At that particular time, I
think the Government party had 38
or 39 members in the Assembly out
of a total membership of 66. Moreover, Assembly members are much
closer to their constituents than are
members of the Upper House.
Accordingly, there was the possibility of 38 or 39 members
of the Government party in another place going to the people on a
personal vote, and it could confidently
be expected that the result of so
doing would alter the status quo in
this House. That was the real object
of the conjoint elections. The question of saving money or time was
clearly complementary to the prime
idea of using the Government's
majority in the Lower House for
political purposes.
The Government should not claim
any particular desire to save money,
because, after all, 1 suppose the sum
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of £80,000 additional which would be
involved in the holding of two elec-.
tions instead of one would represent
only a deposit on the amount of
money which the Bolte Government
has wasted during the past five years
of its administration. 1 repeat that if
the Government desires to test us out
on the question of abolishing this
place, we shall be happy to accept
the challenge. If the Government
wishes to amend the law so that subsequent Administrations may take
advantage of conjoint elections, it
should, instead of confusing the
House with legislation similar to
what has been brought forward on
two occasions, make conjoint elections a permanent procedure.
The Hon. G. J. NIcoL.-Are we to
gather that you disapprove of the
Bill.

The Hon. J. M. TRIPOVICH.-No.
The Hon. G. J. NICOL.-You approve of it?
The Hon. J. M. TRIPOVICH.-The
Government has introduced it because
it sees an advantage for itself.
The Hon. G. J. NICOL.-You do
not believe in it?
The Hon. J. M. TRIPOVICH.-I am
stating why the Government has introduced it. We can either accept or
reject it on that basis. The Government has brought it in because it sees
a political advantage in it. 1 do not
see any reason why the Government
should claim any credit for the saving
of money when it has been prepared
to spend more on trivial pieces of
legislation in the past few years.
The Hon. W. O. FULTON (Gippsland Province) .-1 am not conversant
with all aspects of this matter, which
has caused a good deal of debate, and
1 moveThat the debate be now adjourned.

The PRESIDENT (Sir Gordon
McArthur).-The honorable member
is entitled to give a reason.
The Hon. W. O. FULTON.-A big
division of opinion has been evident
in this debate so far. 1 am not in a
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position to pass a vote one way or
the other to-night, and I should like
a little more time in which to consider the matter. I realize that the
Bill has been on the Notice Paper for
some time, but, in view of the trend
of the debate, I should like further
discussion to be adjourned.
The motion for the adjournment
of the debate was agreed to, and the
debate was adjourned until the next
day of meeting.
GRAIN ELEVATORS (BORROWING
POWERS) BILL (No.2).
The debate (adjourned from March
17) on the motion of the Hon. G. L.
Chandler (Minister of Agriculture)
for the second reading of this Bill was
resumed.
ARTHUR
SMITH
The
Hon.
(Bendigo Province).-The object of
this short measure is to increase the
borrowing powers of the Grain Elevators Board. Last session, its borrowing powers were increased from
£8,000,000 to £9,000,000 to enable the
Board to handle the record crops that
have been yielded in the wheat industry.
The State Development Committee
has recommended that barley and
oats be subject to bulk handling, and
the Grain Elevators Board requires
more money for the construction of
additional storages.
Last week, I
read in a newspaper a statement by
the Minister of Agriculture that
storages would be built at certain
towns, and I take it that those
storages will be in preparation for the
incoming barley harvest. It may be
that the extra funds to be provided as
a result of the passing of this Bill
will be for the creation of those
extra storages.
I do not think any party would
oppose such a Bill. Barley growers
are naturally trying to have their
produ~t handled in bulk, because this
saves money and time, and I think it
is the most sensible way of handling
the crops. I see no reason why the
passage of the Bill, which increases
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the borrowing powers of the Grain
Elevators Board from £9,000,000 to
£10,000,000, should be delayed. The
Labour party offers no opposition to
it.
Sir PERCY BYRNES (NorthWestern Province) .-The Country
party approves the Bill. When the
Minister of Agriculture made his
second-reading speech, he referred
to a successful meeting of wheat
growers held at Bendigo, and I shall
advert to this subject later.
The purpose of this Bill is to provide for the bulk handling of barley,
which is long overdue. Of the three
grains, wheat, oats and barley, wheat
has been handled in bulk for many
years, and it is bulk handling par
excellence. For oats, there is now a
voluntary pool which is subject to
bulk handling methods. Up to the
present time, barley has been put into
bags, but this method does not fit
in with the harvesting arrangements
of the average farmer, who wants
to be able to handle it in bulk.
One of the extraordinary things
that have happened this year regarding the bulk handling of barley is related to section 92 of the Commonwealth Constitution. A barley buyer
set up business in a New South Wales
border town adjoining the River
Murray and bought substantial quantities of Victorian barley, which was
handled in bulk and sent to Sydney.
I do not think it was returned to
Victoria, but was sold in Sydney.
Barley that would otherwise have
gone into the pool controlled by the
Australian Barley Board in Victoria
was sold and delivered across the
border into New South Wales. The
barley Board lost a considerable
quantity of grain because farmers
have bulk handling machinery on
their farms and want to handle barley
in this way.
There are a great many difficulties
in the way of successfully handling
barley in bulk-for example, there
are different grades of barley. These
matters have been looked into very
carefully. Last year, some barley
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was handled in bulk. This move was
initiated by the Grain Elevators
Board and it was quite successful.
I hope the Board will continue with
bulk handling until all the barley
produced in Victoria is dealt with by
this means. If this is done, there
will be an increase in the acreage of
barley sown.
Crops other than wheat should be
grown. Barley is grown principally
in one or two districts of the State,
and more can be sold. The area
sown with barley has decreased, not
.only because of the lack of bulk
handling facilities but because of
some difficulties as regards classification. I direct the attention of the
Minister to the fact that requests
have been made by certain growers
of barley that the present method of
classification should be altered and
that the Department of Agriculture
should have something to do with
the setting of standards for the
various grades of barley. That has
been proposed in the southern
MaBee, where a good deal of barley
is grown. One of the reasons put
forward for the decline in the production of barley, apart from the
absence of bulk handling facilities, is
dissatisfaction concerning the classification of the various types of barley.
Last year, I received a request from
a meeting held in the southern Mallee
that I put before the Minister of
Agriculture a suggestion that the
Department should, when barley is
bought for the Australian Barley
Board, consider this question of setting standards for barley and assisting in its classification.
The Minister referred to a meeting
of wheat growers held in Bendigo..
I can claim some credit for the
holding of that meeting because I
suggested that, as soon as this
season's tremendous wheat harvest
had been handled, it would be a good
idea if there were a meeting between
the Government, the wheat growers
organizations, the Grain Elevators
Board and the Railway Department
to discuss all aspects of the problem
of the storage and transport of
Session 1964.-122.
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wheat. A statement that I made
concerning this matter appeared in
the press, and I wrote to the Minister
along those lines. A conference was
called and it was attended by
members of the various advisory
committees of all the elevator
stations in Victoria. They assembled
at Bendigo, which was a central
location. The Minister said that
400 people were present; I was informed at one stage that there
were nearly 600 at the meeting.
At any rate, there was a very big
attendance. Mr. Gross was among
those present.
The Min.ister opened the conference. The chairman of the Grain
Elevators Board explained a good deal
of the working of the bulk handling
system. Advantage was taken by representatives of the Grain Elevators
Board and the Railway Department
to explain just what happened during
the movement of the big wheat
harvest and to outline the existing
facilities. The Minister referred to
only one resolution that was passed
at the meeting. Two or three others
were agreed to.
From time to time, when discussing the wheat problem, I have said
that there is a younger generation of
wheat growers who are keen and
able and have a mission to grow
grain, whether wheat, oats or barley.
They are doing excellent work and
are well equipped with modern
machinery. They grow wheat that
has been specially bred fOT the purpose. They use the best available
fertilizers, employ better farming
techniques, and use better spraying
methods to control weeds than were
formerly in use. As a result of their
efforts, there has been considerably
increased production of all types
of grain. This is being done by what
I have time and time again called the
younger
generation
of
wheat
growers.
I did not attend the
Bendigo meeting, but I was told that
it was noticeable that the delegates
were principally of the age group
between 25 and 35 years-the
younger wheat growers.
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The Hon. K. S. GRoss.-About 50
per cent. were.

Sir

PERCY

BYRNES.-My

in-

formation is that more than 50 per
cent. were in that age group. They
listened courteously to explanations
given by the Minister of Agriculture,
by the Grain Elevators Board and by
the railways repres·entative. However, they made it quite plain that
they had a point of view of their own
and wished to express it, not offensively in any shape or form, but constructively. They made it obvious
that they were young people with a
mission-to grow wheat and to keep
on growing it and to increase the production of grain generally in the
State of Victoria. I think they deserve every consideration. That is
the only point I have been endeavouring to make in connexion with grain
production in the past eighteen
months or two years-that these
younger wheat growers deserve the
greatest of consideration.
Grain
The
Government, the
Elevators Board and the railways
should be alive to the fact that people
who are making money are prepared
to put money back into land and
equipment, sprays and spray equipment and other items needed for the
production of more and better wheat.
In turn, they should be provided with
the very best of equipment for the
handling and storage of grain and for
its transport on the railways. I cannot
understand for one minute why the
Railway Department consistently
refuses to modernize rolling-stock
used for the transport of wheat and
other grains. Obsolete trucks fitted
up each year at the expense of the
Grain Elevators Board are used.
After all, the grower eventually finds
the money, although I understand
that Mr. Glowrey, probably by a slip
of the tongue, said that wheat
growers did not find any of the
money. No doubt what he meant
was that wheat growers did not contribute any of the loan funds. However, wheat growers, through the
wheat Board, pay all the installation
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charges as a levy On the wheat produced. This is not an anomalous but
the correct argument. Each year,
the Grain Elevators Board puts in a
charge for rental, which is really an
operating cost charge plus the rental
value of the capital equipment used
for the handling and storing of the
wheat produced. That is charged
against the growers by the wheat
Board and deducted from the value
of the crop. Therefore, over a term
of years, wheat growers meet all
these charges. Government loans
are serviced over a period of 53
years, and the charges paid by wheat
growers are sufficient to meet loan
service charges and keep the industry
solvent. In addition to providing
money to payoff these loans, other
maintenance and operational costs
are covered.
I understand that the trucks used
by the railways for the transporting
of wheat are ordinary trucks fitted up
each year in an endeavour to proof
them for the transport of grain.
When they are no longer needed for
the carriage of grain, I presume they
are used for the transport of other
commodities. They are out of date,
obsolete trucks.
The Hon. K. S. GRoss.-A lot of
these trucks do not hold the grain.
Sir PERCY BYRNES.-I agree. In
fact, some people allege that men
working for the railways must keep
fowls because in so many station
yards one sees large heaps of wheat
which have been bumped off the
trucks or have trickled out through
the doors. I do not say that wheat is
lost from all the trucks but quite a lot
escapes from a number of the trucks.
I consider that the railways are not
approaching the question of wheat
transport along the right lines by acting in the way they do in regard to
the carriage of many other commodities. They refuse to modernize
their equipment, although it must be
acknowledged that equipment in
some sections of the railways has
been modernized. Despite the fact
that big revenue is involved in wheat
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freight, no steps have been taken to
modernize the wheat trucks. I do
not know the exact revenue which
will be earned by the railways this
year in the carriage of wheat, oats
and barley, but it could be in the
region of £7,000,000. Wheat freight
alone should be worth £5,500,000.
The Hon. G. L. CHANDLER.-I think
that figure is a bit high.
Sir PERCY BYRNES.-The wheat
Board informs me that the charge for
wheat in Victoria is Is. 6d. a bushel
on a weighted average. If one
accepts the harvest as 72,000,000
bushels the value of the wheat freight
works out at £5,400,000.
The Hon. K. S. GRoss.-I think the
figure for wheat freight in 1960-61
was £4,500,000, and there was a
much smaller harvest this year.
Sir PERCY BYRNES.-The Grain
Elevators
Board
advises
that
72,000,000 bushels were taken in this
year, and I have given the figures
which reveal that wheat freights
should amount to £5,400,000.
I
should say that at least another
£1,000,000 would be received for the
carriage of oats and barley, making
the
total
freight
for
grain
£6,500,000. Two years ago when, as
Mr. Gross pointed out, £4,500,000
was received in wheat freight alone,
this Parliament was able to legislate
to enable the railways to place a
very substantial sum of money in
reserve. I forget the figure, but I
think it was £2,000,000. I am sorry
that I did not look up the exact
figure before this debate. This year
similar action will be possible. The
grain growers of this State, as well
as providing reserves for the railways which will cushion losses
incurred by that service in future
years, have to put up with obsolete
equipment.
I understand that the cost of bUilding modern type trucks is £6,000. If
ten were built the cost would be
£60,000, and if 1,000 were built the
cost would be £6,000,000 which is a
lot of money.
However, nobody
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expects the railways to modernize all
of its grain handling trucks in the one
year. The programme could be
spread over a number of years. The
provision of 100 or 200 50-ton
hopper trucks would be most useful.
All the argument in the world will
not convince the wheat grower that
it is easier to handle two 27-ton
trucks than it is to handle one 50-ton
truck. It is far easier to handle one
large truck, both at the filling end
and at the discharge centre at the
seaboard. The 50-ton hopper trucks
can be used over and over again
much more speedily and easily than
the obsolete type of truck. Of
course, one realizes that droughts
come and go and that it is possible
for a drought year to be experienced
at any time. However, droughts are
always followed by big crops, and
this handling question must be
looked at over a term of years. If
one examines the operations of the
Grain Elevators Board over the past
25 years one finds that it has proved
to be a very successful undertaking
financially, and nobody can gainsay
the fact that it is likely to be just as
successful in the next 25 years. In
fact, grain production will increase
more and more in Victoria.
I have great confidence in the
Department of Agriculture, and its
officers at the Walpeup research
station and other centres where new
and better wheats are being bred. A
magnificent job is being done. The
experts on wheat within the Department are in world class and are producing improved types of wheat for
At the same
Victorian conditions.
time, machinery manufacturers have
been developing better machinery,
enabling the harvest to be handled
more expeditiously. Better types of
hormone sprays have been developed
which kill all the weeds that
trouble wheat growers except skeleton weed and one or two others.
All these things are giving the State
of Victoria an opportunity to produce far more grain than has been
produced in the past. Advantage of
that opportunity will be taken by
the younger generation of farmers
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who, as a group, are different from
the older generation.
They are
better equipped, better trained, and
are men with a mission.
The only criticism I have of the
Grain Elevators Board is that I do
not think its members realize the
fact that the younger generation of
wheat growers are a potent force
to-day and deserve to be given
every consideration. I believe that
as many storages as possible should
be built to cope with the grain and
far better rolling-stock should be
provided than is the case to-day.
Whea t is one of our best earners of
overseas exchange, being second only
to wool.
Most of the 72,000,000
bushels of wheat grown in Victoria in the past season will
be exported, and it is worth
a lot of money to the State
of Victoria and to the economy of the
Commonwealth. I have no argument
with Mr. Glowrey personally or with
any other members of the Grain
Elevators Board. All that I am
asking for is that the younger
generation of wheat growers should
be looked after far better than
has been the case in the past. If
they are given consideration, they
will continue to do a great job. Steps
should be taken to give them all the
assistance possible to carry out their
important work.
The Hon. K. S. GROSS (Western
Province) .-1 rise to support this
Bill in the same manner as Sir Percy
Byrnes and Mr. Smith have supported
it.
This measure is concerned
primarily with the bulk handling of
barley, and 1 think a few words on
that subject are appropriate before I
advert to the happenings at the
Bendigo conference and also refer to
the harvest picture as a whole. 1
noticed a few figures in the press
recently covering barley production
in South Australia and Victoria at the
last harvest.
South Australia produced 6,000,000 bags or 18,000,000
bushels of bagged barley as against
1,200,000 bushels handled in bulk. We
know that the bulk handling of wheat
in South Australia is in its infancy and
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a lot of teething troubles are being
experienced. I have no doubt that the
figures for Victoria do not include the
quantities Sir Percy Byrnes said were
sold over the border.
However,
800,000 bags of barley were produced
and 200,000 bushels handled in bulk.
This was the first handling of barley
in bulk in Victoria by the Grain
Elevators Board. Of course, figures
of barley production in Victoria have
shown a decline in the past few years.
A lot of blame has been put down to
the fact that there was no bulk handling, and I think this factor did come
into it. Pric~, and the ease of handling wheat, and also the fact that
oats have been bulk handled now
for quite a few years have detracted
from the growing of barley. This Bill
in providing for authority for the
Board to borrow a further £1,000,000
will allow for the construction of
silos at other receival stations, and 1
am sure that honorable members will
look forward in the future to these
facilities being used to their utmost
by the barley growing industry in
Victoria.
As regards the general grain
harvest in Victoria this year, it must
be realized that we had an all-time
record production of some 76,000,000
bushels of wheat. As far as 1 know,
approximately 10,000,000 bushels of
oats were received by the voluntary
oat pool. What quantity the merchants received 1 do not know, and 1
fear that total figures for this
will not be available until some
time after the statistics are compiled.
As 1 mentioned earlier,
2,600,000 bushels of barley, both
bagged and bulk, were produced.
This harvest was handled in the most
ideal weather it was possible to enjoy.
The fact that the three grains were
coming in almost simultaneously from
quite a number of areas throughout
the State meant that it was only
natural that from early in December
delays would occur. The first reports
received from the Mallee revealed
oat crops in excess of 20 bags to the
acre and quite a few wheat crops
showing a similar figure with some
even more.
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It was quite apparent to wheat
growers at any rate that the facilities
provided could not cope with the
receival of this grain. I have a great
deal of admiration for the job the
railways did, but I do not think it
was quite good enough.
To substantiate that statement, I wish to
quote some figures I have obtained
from Mr. Glowrey of the Grain
Elevators Board. I may weary the
House slightly with this, but it does
give ~ome idea of what I am trying
t~
Illustrate-that the railways
dId not start on this quite early
enough. In the week ended 19th
November, 1963, 196 trucks were
loaded; for the week ended 23rd
November, 1963, 858; for the week
ended 30th November, 1963, 1,841;
for the week ended 7th December
1963, 3,397; for the week ended 14th
December, 1963, 4,230; for the week
ended 21st December, 1963, 4,773;
for the week ended 28th December
1963, 3,972; for the week ended 4th
January, 1964, 6,187; and for the
week ended lith January, a record
number of 6,389. By 18th January
it had dropped slightly to 5,350, and
by 25th January, it was down to
2,489. When it is considered that
there are 227 receival stations in Victoria . for wheat, and the average
quantity of wheat carried in each
railway truck is approximately 800
bushels, it can be seen that the provision of that number of trucks was
by far inadequate. I understand that
the total receival capacity of all silos
in Victoria is 1,600,000 bushels a day.
It must be remembered also that
difficulties were encountered in the
bulk handling of oats, and there was
a delay in the tum-around of trucks
in tha t regard. By 1st January,
almost every silo in Victoria was
filled to capacity with wheat, and
after that date the delays encountered in the transporting of wheat
were very great. In my case at
Murtoa, instead of making a 7-mile
journey to a .silo I had to cart my
wheat 17 mIles. Farmers in the
Mallee were carting their wheat 60
or 70 miles. In the past, there were
great screams in the country when
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it was suggested that silos with a
capacity of 1,000,000 bushels were to
be erected. Those screams died
down this year, because the farmers
were only too glad to have somewhere to deliver their wheat.
The handling of bulk grain is complicated by the fact that bulk superphosphate is carried to a great extent in railway trucks to-day and industry is also using bulk trucks.
This adds weight to the argument
advanced by Sir Percy Byrnes that
hopper trucks should be used for the
transportation of wheat. At the
Bendigo conference, in reply to questions posed to him, Mr. Glowrey
stated that from the middle of
January until the end of October this
year the Grain Elevators Board would
require a minimum of 2,400 railway
trucks a week for the carriage of
wheat. To make sure that I had
heard correctly, I wrote to Mr.
Glowrey and asked him to verify
that statement, which he did. Of
those 2,400 trucks, 600 are diverted
to flour mills in Melbourne and in the
country and to produce agents. The
other 1,800 go straight through to
the shipping terminal at Geelong. At
the present time, a greater quantity
of wheat than those trucks can carry
is being shipped out of Geelong as
part of our wheat sales. This means
that at the moment wheat taken to
the silos during harvest time is being
used as well.
Mention was made earlier to-night
of the loss of grain from the GY
trucks commonly used for transporting grain. The other day when I was
travelling back to Horsham by train
we passed a goods train on which
there were thirteen loaded wheat
trucks and from four of the trucks,
supposedly proofed, a substantial
stream of wheat was trickling. At
our own silo during the harvest before last, there was a discrepancy of
1,800 bushels of wheat between the
amount weighed in and the amount
weighed out. Of course, the local
weighbridge keeper was blamed for
not being careful enough in weighing his trucks. However, I do not
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believe he can be solely to blame
when it is realized that large quantities of wheat can trickle out of
these trucks. When this question
was put to Mr. Glowrey at the
Bendigo conference, he said that
there was always a mat of wheat in
the railways siding near the silo, but
in our case there was nothing like
1,800 bushels in the railway yard.
My own observations of events at
the Bendigo conference led me to
the conclusion that the growers
were far more critical of the way
in which the railways handled the
wheat crop than of the actions of
the Grain Elevators Board.
On
the admissions of the railways representative present, I think the
growers were justly entitled to
hold that view. At one stage, the
railways representatives said that the
railways were common carriers, and
I do not deny that for a moment;
he also said that trucks could not and
would not be diverted from industry
until industry had closed down at
Christmas time. Sir Percy Byrnes
stated that in 1960-61 the railways
freight revenue from wheat was
£4,500,000 out of a total freight income of £25,000,000. In my opinion,
the carriage of wheat and oats in that
year would have accounted for onefifth of the railways revenue, and at
the present time it probably accounts
for one-quarter of it. Surely the
wheat growers are entitled to be provided with the greatest number of
trucks possible to shift their grain.
I have said before in this House
that grain is a highly perishable product, and I stand by that assertion.
If it is spoilt by wet weather, who
stands the loss? It is the farmer.
He is docked Is. a bushel, and sometimes more in bad cases: In the
long run, that wheat is sold at a
discount to get rid of it, but because
of the pool system under which he is
docked, all the farmers pay a certain
amount. That situation tempted me
to test the feeling of the Bendigo
conference by moving a resolution
that the railways be requested to give
No. 1 priority to the handling of grain
The Hon. K. S. Gross.
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during the harvest period. That
resolution was accepted quickly and
wholeheartedly.
In previous debates in this House
I have mentioned the need to empty
the railway trucks quickly. The GY
trucks hold approximately 22 tons of
wheat and at Marmalake and Dunolly
they are emptied by the four doors
being opened and allowing some of
the wheat to run out. Then four to
six men get into the trucks and proceed to scrape out the rest of the
wheat.
At Geelong, mechanical
methods are used and I understand
that the machines used cost £40,000
each. However, the trucks can be
emptied reasonably quickly. I inquired about suction methods for
emptying wheat, but Mr. Glowrey
assured me that such methods would
be far too costly. That being so, it
brings me back to the desirability of
using 56-ton hopper trucks. I understand that the New South Wales
Government has ordered something
like 500 of these trucks-I am not
certain of the exact number-which
are to be of an aluminium construction and which will cost £5,500 each.
I understand that they can be emptied
in one minute. That is quite a quanity of wheat to be emptied in such
a short space of time. The Victorian
Railways have not constructed any
50-ton wagons at the moment, but I
should think it is high time that a
start was made to provide this type
of truck.
The Bendigo conference passed a
resolution that the railways be asked
to supply 100 trucks out of their
finances as soon as possible, and I
would like to see that done. In fact,
I think the number should be increased. At the conference, there
was a good deal of discussion on
silo space throughout the country.
At the present time, the formula
used to determine silo space at receival stations is based on a twelveyear average and on the basis o~ the
silos being filled one and a half tImes
during the harvest. The actual capacity of each silo is then determined.
It has been a sore point with growers
that in most cases their own silos are
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not big enough, and this question was
discussed for a considerable time at
the Bendigo conference. It was finally resolved that the formula be
changed from one and a half times
to one and a quarter times, but
I cannot say at the present time
what that will mean in extra silo
space throughout the country.
In
his letter to me, Mr. Glowrey stated
that at the moment the Board was
not in a position to advise on this
aspect because of the necessity to
work out very carefully these averages to ensure that each silo takes
just the amount it should based on
the twelve-year average.
Another proposal discussed at the
conference was that equivalent space
be built by the Grain Elevators Board
to compensate for the eventual loss
of the storages at Murtoa and DunoIly. These storages were built by
the Australian Wheat Board, which
still owns them, as war-time emergency storages. At some future date
-we do not know when-those
storages will disappear. So, if this
submission of the Bendigo conference
to the Government is successful, and
I sincerely hope it is, more money
will be required by the Board to provide additional storages. Incidentally, it was the intention of the conference that this equivalent space be
provided not only at two stations,
but throughout the country at suitable locations.
Sir PERCY BYRNES.-At the point
of production or near to it.
The Hon. K. S. GROSS.-That is
so. I have here some information
which I did not have before; it costs
£93,000 a year to put wheat into the
silos at Murtoa and take it out again.
That cost is borne by one group
of persons only, the farmers.
If the Government will proceed
with this saving of £93,000 in cost to
the Australian Wheat Board, this
sum will pay quite a deal in interest
and sinking fund charges on the provision of new silo space.
Briefly, the needs of the grain industry in Victoria are more silo space;
a new type of railway truck, and
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more of them; high priority for grain
in harvest time; and trucks to be
moved as quickly as possible. That
is a matter which I failed to mention
earlier. I asked the Railways Commissioners how long it took to turn
a truck round on an average journey
of 200 or 250 miles. The staggering
reply which I received was that the
average turn-round time for a GY
wagon for each journey during the
grain season is approximately one
week. If that does not lend weight
to our arguments for more trucks
from the railways, I do not know
what will.
Finally, Mr. Glowrey was asked
whether he was satisfied with the
handling of the harvest this year.
He replied that he was not and never
would be until su<;h time as every
grain could be taken in in its best
condition. I hope that is the goal
towards which we are all working.
The motion was agreed to.
The Bill was read a second time
and committed.
Clause 1 was agreed to.
Clause 2 (Increase in limit of sum
to be issued and applied out of Loan
Fund) .
The Hon. G. L. CHANDLER
(Minister of Agriculture) .-1 commend Mr. Smith, Sir Percy Byrnes
and Mr. Gross on their contributions
to this debate. This measure deals
with the bulk handling of wheat,
which is of great importance to Victoria. I agree with Sir Percy and
Mr. Gross that the Bendigo ;meeting
was a tremendous success. This 'was
indicated by the conference itself
because it asked that another conference be held within the next two
or three years.
As honorable members have indicated, an all-time record harvest
demonstrates any weaknesses in the
system. It is following a harvest of
this character that the powers that
be have to take notice of those
weaknesses and consider how they
can be overcome. I do not want
anyone to run away with the idea
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that a wonderful job has not been
done this year, because I believe it
has. If it had not been for the
tremendous increase in the storage
capacity over the past two years,
when storages to the extent of
13,000,000 bushels were constructed
in the country, Victoria would have
been in a bad way during the last
season.
.
Sir PERCY BYRNES.-Those storages
were supposed to replace the storages
at Murtoa and Dunolly.
The Hon G. L. CHANDLER.-That
is so, but that was not possible because 9,500,000 bushels were stored
at Dunolly and a further 7,500,000
bushels at Marmalake. All storages
were filled almost to capacity.
The Hon. K. S. GROSS.-It was not
a big year in the Wimmera, either;
otherwise the storage at Murtoa
would have held a lot more.
The Hon. G. L. CHANDLER.-That
is so, but it was a big year in the
Mallee. I was present at the Bendigo conference for some time. Many
questions were asked, mainly concerning the railways which came
under some fire. One cannot expect
the railways to handle an all-time
record harvest of 76,000,000 bushels
as it would an average harvest of
40,000,000 or 50,000,000 bushels. 1
pay tribute to the railways for handling the record harvest under rather
difficult circumstances. Although I
agree to some extent with what has
been said in relation to trucks, 1
believe the major weakness was that
the railways did not have sufficient
engines or diesels. 1 think Mr. Gross,
also, would have gained that impression from what the railway representative had to say at the conference.
The Hon. ARTHUR SMITH.-Several
trains were cancelled because of the
shortage of diesels.
The Hon. G. L. CHANDLER.-That
is a weakness which must be overcome. Following the conference,
these weaknesses will be thoroughly
examined, and it is hoped that
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through the experience gained by the
railways and the Grain Elevators
Board such difficulties will be overcome in the future. I again pay
tribute to the chairman of the Grain
Elevators Board, Mr. Glowrey. I do
not think he has any equal in Australia so far as the bulk handling of
cereals is concerned. Now that the
Board has been charged with the
responsibility of handling barley in
addition to wheat and a portion of
the oat crop, much has to be done
if the demands which I hope will be
made on the Board in years to come
are to be met.
The clause was agreed to.
The Bill was reported to the House
without amendment, and passed
through its remaining stages.
RAILWAY LANDS BILL.
The Hon. L. H. S. THOMPS0N
(Minister of Housing) .-1 moveThat this Bill be now read a second time.

The main purpose of this measure
is to remove ancient encumbrances
attached to land in the vicinity of
Flinders-street and Princes Bridge
railway stations.
These encumbrances date back to the very early
days. The first was dated the 15th
June, 1855, being a Crown grant to
the Melbourne and Hobson's Bay
Railway Company for the erection of
a railway to the jetty. An accompanying proviso stated that if the
land ceased to be used for this pur~
pose for a period of three months it
was to revert back to the Crown.
This area embraces the Flindersstreet station site from Queen-street
almost to Swanston-street.
The second area of land was given
to the Melbourne Railway Company,
as distinct from the Melbourne and
Hobson's Bay Railway Company. The
area covered in this grant runs from
Punt-road to the Princes Bridge railway station. The third area of land
covered by the Bill is a small area
on the south-western corner of
Swanston-street and Flinders-street
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which was given to the Melbourne
City Council approximately 100 years
ago for the purpose of erecting a
market. That, likewise, was to revert
back to the Crown if it was not used
for that purpose. This is the area
now known as "under the clocks."
When the Victorian Railways took
over from the two private companies, an amending Act was passed
which transferred the property of
these companies to the Victorian
Railways. Therefore, this is the first
time that Parliament is officially revoking these outmoded encumbrances. The Government is asking
the authority of Parliament to do this
because of two large proposed
developments on these two sites.
The first one is known as the Flindersstreet station scheme and is being
pioneered by a company known as
H. K. J. Proprietary Limited, which
consists of people like Mr. H. K.
Watts, the master builder, Mr. M. I.
Tomlins, Mr. F. O. Jones and Mr.
R. N. Vroland, who is better known in
another sphere.
As yet, I do not
think Roy Emerson has been invited to join the Board. This company has very ambitious plans for
developing the site. It intends to
spend a total of £30,000,000 and will
be granted a 99-year lease. The
rental from this property will build
up to a total of £60,000 a year. In
the early days, it will be somewhat
less, but it could amount to more
than £60,000 depending upon certain
advertising rights.
The Hon. J. M. WALToN.-What is
the paid-up capital of the company?
The Hon. L. H. S. THOMPSON.I cannot give the details, but the important point that is being watched
is that there should be as much Australian capital as possible in the
scheme. The company has given an
undertaking that 50 per cent. of the
capital will be raised in Australia, if
it can be obtained here. The company has also given an undertaking
that, if this is not possible, as much
of that 50 per cent. as is required
will be available from overseas.
With the support of the Government,
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they certainly are going to do everything possible to raise 50 per cent. of
the capital in Australia.
The Hon. D. G. ELLIOT.-What is
the estimated cost of the programme?
The Hon. L. H. S. THOMPSON.The estimated cost of the full programme is £30,000,000.
The Hon. D. G. ELLloT.-What is
the estimated net profit?
The Hon. L. H. S. THOMPSON.That stage has not been reached, because architecturally the plans are
not yet complete.
The Hon. D. G. ELLIOT.-YOU will
agree it will not be possible to obtain
public finance unless there is a
prospect of a reasonable return.
The Hon. L. H. S. THOMPSON.That is so. It is an ambitious scheme
that has been tried in other parts of
the world. It embraces a large commercial centre; it will stretch over
10 acres, but the height of the building has not yet been determined.
I understand that it could be in the
vicinity of 20 stories. It will embrace
a loop road connecting the end of
Queen-street with Batman-avenue,
which will continue farther to
Swanston-street. There will be parking facilities for 1,850 cars; a permanent manufacturers centre, a
shopping mall, reception rooms,
speciality shops and an hotel will be
established-in fact the only thing
overlooked at this stage is a nine-hole
golf course; but that may come later.
The scheme is feasible and practicable.
The land on the eastern side of
Swanston-street is also affected by
this Bill, and is to be taken up by
what is commonly known as the
"Princes Gate" scheme. That project will entail a capital of
£5,000,000, which is somewhat
smaller than the Flinders-street
programme. This plan will come to
fruition in the near future, and construction should start at the end of
this year.
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One aspect causing some concern
is that the scheme should blend
attractively with the surrounding
area and that St. Paul's Cathedral
should not be overshadowed. A conference of interested Government
bodies has been held and I understand that guarantees have been
given that the type of construction
and the height of the buildings will
keep in mind the interests of preserving one of our earliest and most
attractive churches.
The Hon. J. M. WALToN.-The
Government did not worry when the
large building was erected behind the
Shrine of Remembrance.
The Hon. L. H. S. THOMPSON.The Government will be watching
those aspects. There have also been
conferences between the Melbourne
City Council, the Melbourne and
Metropolitan Tramways Board, Railways
Commissioners, the
Fire
Brigade, the Traffic Commission, and
I understand, the Health Commission
to ensure that the people who are
entrusted with the task of planning
these projects have all the relevant
information so that they can plan this
huge scheme in a fitting manner.
The Hon. D. G. ELLIOT.-Do you
consider it a feasible scheme?
The Hon. L. H. S. THOMPSON.We do. The Government wishes to
ensure that ancient encumbrances
inadvertently retained under Acts of
Parliament do not delay, frustrate or
block the scheme.
On the motion of the Hon.
Archibald Todd, for the Hon. J. M.
TRIPOVICH (Doutta Galla Province), the debate was adjourned
until Tuesday, March 31.
FIREARMS (INTERSTATE
TRANSACTIONS) BILL.
The Hon. R. J. HAMER (Minister of
Immigration) .-1 moveThat this Bill be now read a second time.

In this Bill we see the reappearance
of an old friend in section 92 of the
Commonwealth
Constitution.
I
suppose that when the founding
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fathers of the Constitution were
framing what became section 92, in
which they laid down that trade,
commerce and intercourse between
the States should be absolutely free,
nothing was further from their
minds than that in 1964 any
person with any kind of reputation should be able to buy
a firearm across interstate borders
without hindrance.
That is the
position at the moment as the result
of a High Court appeal in the case of
Chapman and Others v. Suttie, and
this Bill is introduced in an endeavour
to meet the situation arising from
that decision.
Suttie was a police officer, and
Chapman and others were gun
dealers. The defendant Chapman
and others were charged and convicted in the Melbourne Court of
Petty Sessions for offences against
the Firearms Act 1958, arising out of
the sale and delivery by them of
firearms to purchasers residing in
other States without the production
of the firearms certificates authorizing the purchasers to purchase the
firearms. This was a test case; the
gun dealers were contending that
they had the right freely to sell
firearms to interstate buyers without
the necessary certificates which the
Victorian law required. Of course,
the police were trying to uphold the
existing laws. So the matter came
before the court of petty sessions,
and the gun dealers were convicted.
They then appealed to the High Court
on the ground that the provisions of
the Victorian Act transgressed section 92 of the Commonwealth Constitution, and were therefore invalid.
Some of the informations in these
cases were laid under sub-section
( 1) of section 24 of the Firearms
Act 1958, which prohibits any person
from selling firearms to another
person unless the purchaser produces an appropriate firearms certificate or proves that he is entitled
to purchase the firearm in question
without such a certificate. Others
of the informations were laid under
sub-section (1) of section 17 of the
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same Act which imposes on holders
of gun dealers' licences specifically
an obligation to record all transactions of sale of firearms and not
to sell a firearm other than a pea
rifle without production by the purchaser of the appropriate certificate
or proof that he does not require
such a certificate.
The Hon. R. W. MAY.-How is a
pea rifle prescribed?
The Hon. R. J. HAMER.-I think
that the definition under the Firearms
Act, is any rifle of the calibre up to
and including that firing a .22 projectile or bullet.
The Hon. I. A. SWINBURNE.-Is a
shot-gun defined?
The Hon. R. J. HAMER.-A shotgun does not come within the Fire,
arms Act.
It is apparently an
anomaly; it is excluded unless it is
sawn off.
Of the five Judges who heard
the appeal in the High Court,
their Honours Justices Taylor, Owen,
Windeyer and Menzies held that in
each of the cases the attempt to
apply the Act to the transactions in
question was an interference with
the freedom of interstate trade and
commerce, and accordingly they
allowed the appeals and quashed the
convictions. His Honour the Chief
Justice, Sir Owen Dixon, held that
the appellants had not produced
evidence to establish any specific
interference with the freedom
guaranteed by section 92, though
there might have been such an interference, and that as a result the
convictions for the offences under
sub-section (1) of section 24 of the
Firearms Act should be affirmed,
but that the convictions under section 17 of that Act should be quashed
on a ground unconnected with
section 92 of the Commonwealth
Constitution because the informations in these cases were defective
in that they did not allege that the
defendants were licensed gun dealers.
The odd aspect-although it is not
unusual-is that the Judges who
gave the majority decision did not
quite agree amongst themselves as
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to their reasons. This makes it difficult to frame legislation to deal with
the decision.
The Hon. R. W. MAY.-Does this
cover the position in which E. Dark
and company were recently involved
concerning interstate sales?
The Hon. R. J. HAMER.-I am
afraid I do not know the circumstances of that case. Certainly they
were not concerned in the action I
have mentioned. I shall endeavour
to ascertain later if there was any
connexion.
Mr. Justice Windeyer held that
the provisions requiring the obtaining of a firearms certificate from the
Chief Commissioner or authorized
officer were not necessarily in breach
of section 92, but he held that there
was an interference with the freedom
of interstate trade for the reason
that the Firearms Act did not provide
any convenient method by which an
interstate purchaser could obtain
such a certificate without having to
come to Victoria for that purpose.
I should add that one of the police
witnesses was incautious enough to
say that even if a man from interstate should apply for a certificate,
he would not get it. It was injudicious
to say the least, and probably had
some effect on the approach of some
of the High Court Judges in this
case.
Theother
majority
Judges,
Justices Taylor, Owen and Menzies,
all referred to the lack of provision
for the interstate purchaser to
comply conveniently with the Act,
and also to the existence in the Chief
Commissioner, or the authorized
officer, of a discretion to refuse a
certificate by reference to his own
ideas of whether the purchaser had
"good reason" for purchasing the
firearm and whether the purchaser
was a cc fit person" to be entrusted
with such a firearm. They went
further and said that because of this
discretion which the Chief Commissioner of Police had to refuse a
purchaser a firearms certificate, there
was this interference with absolute
freedom of interstate trade.
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The subject was discussed at a
conference of Attorneys-General in
Adelaide last July. The matter was
raised by Victoria because this
State suffered as the result of
the adverse judgment, and it was
our Act that was challenged in
these proceedings. The Acts concerning firearms are not the same
in each State; some States have few
restrictions on the purchase of firearms and in other States the provisions are strict. Victoria was encouraged by the other States to endeavour to frame legislation that would
not infringe section 92. That is the
purpose of the Bill. We are not sure
whether it will really meet the case,
but at least we hope it will produce
a decision which will guide us if
we are wrong.
The Hon. R. W. MAY.-The problem I have in mind is the sale of
firearms in the East Gippsland areas
where the natural place of business
is across the border.
The Hon. R. J. HAMER.-I do not
know the provisions of the New South
Wales Act in detail, but at the
moment the position is relatively
wide open. An interstate purchaser
can with impunity ask a dealer across
the border to sell him a firearm.
No doubt it has not escaped the
notice of honorable members that
the decision in this situation can
concern not only firearms but the
supply of drugs, other noxious articles
which are under some sort of control,
and also harmful and dangerous
articles in general. In fact, this is a
serious and widespread subject. The
Government has given careful consideration to this Bill and has conferred
with its legal advisers in an attempt
to restate the relevant portions of
the Victorian Act in an endeavour to
devise reasonable control which does
not offend section 92. I am sure the
House will agree that it is desirable
that firearms should not be permitted
readily to fall into the hands of e.vill.y
disposed persons. Therefore, It IS
desirable to retain, if possible, the
system of having a firearms certificate which will be some safeguard
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that the person buying a firearm is a
reputable person. This Bill does not
seek to abandon the system of having
firearms certificates. It takes up the
judgment of Mr. Justice Windeyer by
providing a convenient method by
which an interstate purchaser can
obtain a firearms certificate from our
Chief Commissioner of Police. If
you are a visitor from another State
and you want a Victorian firearm
certificate, you must apply for one
by post and the application must be
accompanied by a certificate from a
police officer not below the rank of
senior constable in your own State
that you are a person of good repute.
That is, according to the legal advice
tendered to the Government, about
as far as we can go.
The Hon. P. V. FELTHAM.-Do you
not think you are tackling it from the
wrong end? The police powers of a
State generally stand up to section
92. It seems that the right way to
tackle this is to provide that no person in, say, New South Wales, will
be able to buy a firearm in Victoria
unless he furnished a certificate from
the police in the State in which ultimately he will have the firearm.
The Hon. R. J. HAMER.-I think
that is what this Bill will do in effect.
He will have to provide a certificate
signed by his own local policeman
to the effect that he is a person of
good repute. So if he is a wellknown criminal, for instance, he will
not get that certificate. It is thought
that if he can produce that certificate
to our own Chief Commissioner of
Police he must be issued with a firearms certificate .. The Chief Commissioner will not be applying any discretion to him by reason of the fact
that he is an interstate person. The
Chief Commissioner accepts that he
is a reputable person in another State
who wants to buy a firearm in Victoria, and is bound to give him a certificate. Of course, he will have to
produce specific evidence that he is
a person of good repute.
I think I have already indicated
that this measure is experimental
and that we have based the action
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taken largely on Mr. Justice Windeyer's opinion, which appeared also
to be supported' by the Chief Justice.
We do not know whether the view
taken by the other three Justices of
the High Court in these appeals
rested very strongly on any other
considerations. The judgments are
very difficult to interpret accurately,
and we can only hope that we have
interpreted them with sufficient
acuity to enable what is proposed
to be done effectively.
As I have indicated, the provisions
of this Bill also remove, in the case
of the interstate purchaser, most, if
not all, of the elements of discretion
exercised by the Chief Commissioner or authorized officer in relation
to firearms certificates under the
present Act.
If we are wrong and this procedure
is still an infringement of section 92
of the Federal Constitution, at least
if there is a test case on the new
provision it ought to provide in the
High Court some real indication of
the proper procedure and some guide
to further action. It seems that the
proposal embodied in the Bill has a
reasonable chance of being accepted.
If so it will provide a workable
system of control of other dangerous
and noxious articles which we would
not want to be freely sold or
possessed in the State of Victoria or
interstate.
The Hon. D. G. ELLIoT.-Would
you call it test legislation?
The Hon. R. J. HAMER.-It is. I
feel that I ought almost to excuse it
on that ground, but, on the other
hand, if Mr. Justice Windeyer is right
we are on the right track. I invite
any lawyer to examine the judgments
and see if he can come up with a
really accurate analysis of how we
ought to proceed. This matter has
been investigated in great detail.
We believe that if the system is
validated, so to speak, by the High
Court we can apply it to other
articles effectively.
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Dealing with the clauses of the Bill,
clause 3 provides that the Chief Commissioner or authorized officer is required to grant the necessary certificate so long as he receives a certificate from the police in the State in
which the purchaser resides certifying that he is a person of good
repute. The policeman by whom
such a certificate is to be given must
be of or above the rank of senior
constable or in charge of a police
station.
That is a general outline of the procedure, which is really quite simple.
I hope it will provide a convenient
method, mentioned by at least two
Judges of the High Court, by which
an interstate purchaser can obtain
firearms in Victoria.
I now pass to some separate provisions of the Bill which are not
directly related to section 92,
although they affect interstate trade
and intercourse in firearms. The
police themselves have requested
that these provisions be added for the
reason that under the present law
the only authority to possess a firearm is a full firearms certificate,
which in the case of a pistol has to
be renewed from year to year, but in
the case of any other firearms lasts
indefinitely. The cases dealt with in
sub-sections (2) and (3) of the proposed ,new section 22A are cases
where a limited authority of short
duration is desirable and the present
firearms certificate is inappropriate.
The first of these cases dealt with in
sub-section (2) concerns a person
who being temporarily in Victoria
although residing in another State
wishes to purchase a firearm here
and to carry it out of the State. All
he requires is some sort of temporary
certificate to enable him to possess
the firearm while he is still in Victoria. Under this provision the applicant may purchase the gun here and
carry it in Victoria for a period not
exceeding seven days, and again he
will be required to produce to the
Chief Commissioner or authorized
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officer a similar certificate from his
own local police that he is a person
of good repute.
Sub-section (3) of new section 22A
authorizes the grant of an authority
to bring pistols or rifles into Victoria
where the applicant is a member of
a pistol or rifle club in another State
and intends to visit Victoria temporarily to take part in a pistol shooting or rifle shooting contest. Honorable members will remember that at
the time of the Olympic Games, by
reason of our rather cumbersome
procedure, there were some difficulties in this direction. The proposed provision will make it possible
for an interstate marksman at any
rate to obtain a temporary permit to
have the weapon in Victoria. The
new sub-section provides for the
grant of an authority for the period
during which the contest will be held.
Sub-section (2) of proposed new
section 22A contains a number of
necessary consequential amendments
of the principal Act inserting
references to these new firearms
authorities in places where at present
only full firearms certificates are
mentioned.
Clause 4 amends section 43 of the
principal Act, which gives to a
person aggrieved a right of appeal
against a refusal to grant a firearms
certificate. Under the amendment
there will also be a right of appeal
against a refusal to grant an
authority under section 22A. In the
High Court case a reference was
made to the anomaly which exists
in" that persons residing in other
States who are refused certificates
or authorities must under this section
make their appeal to the court of
petty sessions nearest to the place
where they reside.
It was thought
by the High Court that if they
resided, as someone did, in the
neighbourhood of Alice Springs,
it would be a little difficult
for them to have to appeal
to the court of petty sessions in
Victoria which happened to be
closest to Alice Springs. Although
The Hon. R. J. Hamer.
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this seems an odd sort of argument,
it is one of the arguments used to
show that there was a discrimination
against interstate persons.
The Hon. P. V. FELTHAM.-Or an
inconvenience.
The Hon. R. J. HAMER.-That is
a better word, I agree. Section 43,
as amended, will enable persons
who are aggrieved and who reside
outside Victoria to bring their appeal
either to the nearest court of petty
sessions or to the Court of Petty
Sessions at Melbourne.
I am not
sure whether that is a tremendous
improvement. It does not help very
much in the case of Alice Springs.
There is really not much discretion
left for the Chief Commissioner of
Police in Victoria, and so it is most
unlikely that there would be an
appeal in any case. I commend this
experimental Bill to the House in
the hope that it will fulfil the purpose
for which it was devised, and I should
be glad if other honorable members
could contribute to the debate on the
measure because it is a difficult piece
of legislation in its way and it deals
with a difficult but important subject.
On the motion of the Hon. D. G.
ELLIOT (Melbourne Province), the
debate was adjourned until Tuesday,
March 31.
ADJOURNMENT.
The Hon. G. L. CHANDLER
(Minister of Agriculture) .-1 moveThat the House do now adjourn.

That means that, under our sessional
orders, the House will meet tomorrow, at 4.15 p.m.
The motion was agreed to.
The House adjourned at 10.28 p.m.

~t!li.61tttint

Alilitmbly.

Tuesday, March 24, 1964.

The
SPEAKER
(Sir
William
McDonald) took the chair at 4.7 p.m.,
and read the prayer.
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DEATH OF
THE HON. IAN MACFARLAN.
Mr. BOLTE (Premier and Treasurer) (By leave) .-1 desire to
moveThat this House expresses its sincere
sorrow at the death of the Hon. Ian
Macfarlan, and places on record its
acknowledgment of the valuable services
rendered by him to the Parliament and the
people of Victoria as a member of the Legislative Assembly for the electoral district of
Brighton from 1928 to 1945; Attorney-General
and Solicitor-General from 1928 to 1929,
from 1934 to 1935, and from 1943 to 1945;
Chief Secretary from 1932 to 1935; Minister
in charge of Electrical Undertakings from
1932 to 1934; Minister of Public Health from
1943 to 1945; and Premier and Treasurer
from 2nd October, 1945 to 21st November,
1945.

I did not have the pleasure of knowing the late Ian Macfarlan; he was a
political casualty from this House
As I have
before I was elected.
already indicated, Mr. Macfarlan had
an outstanding record of service in
this Parliament, having served with
the McPherson, Argyle, and Dunstan
Ministries.
A barrister by profession, Mr.
Macfarlan was a Queen's Counsel. He
represented the electoral district of
Brighton in the Legislative Assembly
from 1928 to 1945. He was AttorneyGeneral and Solicitor General in the
McPherson Ministry, from 22nd
November, 1928 to 12th December,
1929, and he was Chief Secretary in
the Argyle Ministry from 19th May,
1932 to 2nd April, 1935; Minister in
charge of Electrical Undertakings
from 19th May, 1932 to 25th. July,
1934; Attorney-General from 25th
July, 1934 to 2nd April, 1935, and
Solicitor General from 25th July,
1934 to 20th March, 1935.
When the second Dunstan Ministry
was formed in September, 1943, following the five days in office of the
first Cain Ministry, Mr. Macfarlan was
one of several Liberal members who
accepted portfolios. He was Attorneyand
General,
Solicitor - General
Minister of Public Health in that
Ministry from 18th September, 1943
to 2nd October, 1945. A split then
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occurred in the Liberal party, and he
became leader of a minority group,
which unseated the second Dunstan
Ministry. Mr. Macfarlan was commissioned to form a Ministry, and
was in office from 2nd October, 1945
to 21st November, 1945. The Macfarlan Ministry was defeated at a
general election and Mr. Macfarlan
was one of the casualties at that
election.
The late Mr. Macfarlan may have
had a very boisterous and, perhaps,
exciting political career, but he gave
valuable service to the State. Those
who knew him acknowledge that he
was a first-class debater. He had a
brilliant brain and was a tough
political opponent, as members on
both sides of the House realized, because it was not always from the
same side of the House or from the
same party that his influence was
felt. Now he has passed on, and it is
proper that this House should pay
due respect to a man who gave great
service to the Parliament and the
people of this State.
Mr. STONEHAM (Leader of the
Opposition) .-1 desire to associate
members on the Opposition side of
the House with the remarks expressed by the Premier. I had the
pleasure of knowing the late Hon. Ian
Macfarlan as a member of this House
for about three years, and he commanded the respect of political
friends and foes alike. As the Premier has said, the late Mr. Macfarlan
had a brilliant legal brain and he was
famous for his ability to explain with
extraordinary clarity any Bill which
he was in charge of and to transmit
the information to the understanding
of others.
I always regarded the late Mr.
Macfarlan as a fearless and outspoken gentleman. As the Premier
said, perhaps because of that
characteristic he had a boisterous
career, but undoubtedly he made very
notable contributions to the political
life of this State. His Ministerial
record, which the Premier has cited,
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is one of which anyone would be
extremely proud. Members of the
Opposition support the motion.
Sir HERBERT HYLAND (Leader 'of
the Country party) .-On behalf of
the Country party, I desire to join
the Premier and the Leader of the
Opposition in paying tribute to the
late Hon. Ian Macfarlan. In the year
1929 I was elected a member of this
House, a little over twelve months
after Mr. Macfarlan became a member, so I was associated with him
during practically the whole of his
membership of Parliament.
I can bear out what has been said
by the Premier and the Leader of the
Opposition. The late Mr. Macfarlan
was a brilliant barrister and solicitor,
and had the ability to handle any
legislation particularly well.
He
seemed to be always "on the ball"
and was ever ready to handle any
Bill referred to him. I was a member of a composite Government of
which Mr. Macfarlan was also a
member, and, when asked to handle
a Bill, although he might already
have half a dozen to deal with,
he would still take it and handle all
the Bills with complete thoroughness.
One cannot help paying tribute to
him for that quality.
We regret the passing of Mr. Macfarlan.
Although it is between
eighteen and nineteen years since he
was defeated at an election, he has
been in the minds of many of us ever
since then. Very few current members were here when Ian Macfarlan
was a member. Those of us who
were in the Assembly at the same
time as Mr. Macfarlan appreciated
his brilliance, and we pay our last
tribute to him.
The SPEAKER (Sir William
McDonald).-Like the Premier, I did
not know the late Hon. Ian Macfarlan
personally, but I should like to
associate myself with the remarks of
the Premier. the Leader of the Opposition and the Leader of the Country
party. Obviously, Mr. Macfarlan had
an exceptional career, and he must
have been an extremely able person.
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On behalf of all members of the
House, I should like to convey to his
family our great respect for him in
his life and our sympathy for them
on his death.
The motion was agreed to in
silence, honorable members signifying their unanimous agreement by
standing in their places.
Mr. BOLTE (Premier and Treasurer) .-1 moveThat, as a further mark of respect to the
memory of the late Hon. Ian Macfarlan, the
House do now adjourn until Five o'clock
this day.

The motion was agreed to.
The House adjourned at 4.16 p.m.
The
SPEAKER
(Sir
William
McDonald) took the chair at 5.14
p.m.
LAND TAX.
ASSESSMENTS:
REVENUE:
EXEMPTIONS: PAYMENTS TO MUNICIPALITIES.
Mr. WILKES (Northcote) asked
the Treasurer1. How many land tax assessments were
made in the years 1961, 1962 and 1963?
2. What amount was raised in each of
those years?
3. How many exemptions were granted
in each of those years?
4. What were the exemption rates in each
of those years?
5. What amount of tax was raised on
assessments from-(a) £1,751 to £2,500;
(b) £2,501 to £3,000; (c) £3,001 to £3,500;
(d) £3,501 to £4,000; and (e) above £4,000,
in each of those years?
6. What estimated amount of revenue in
one full year would be lost to the Government if the exemption rate were raised to
£2,500?
7. What are the reasons for granting
exemptions to persons already assessed to
pay land tax?
8. Whether the rates of land tax will be
revised when the land tax office operates
on the new net annual values under the
Valuation of Land Act 1960?
9. What formula that office intends using
to determine what payments will be made
to municipalities for the use of net annual
values?
10. When municipalities will be notified
by the office as to when these payments
will commence?
11. How many valuers are employed by
the land tax office?

Land

Mr. BOLTE (Premier and Treasurer) .-When this question was
asked originally by the honorable
member for Northcote last Wednesday in addition to what appears on
to-day's Notice Paper there was a
further part seeking information
about the amount of land tax
collected in a number of municipalities. I indicated then that that information was not available because
records of receipts of land tax are
not kept on a municipal basis.
As
there is no record of that in the last
issue of Hansard, I should like to
reaffirm what I said as part of the
answer to the honorable member's
question.
As the prepared answers to the
other parts of the honorable member's
question contain a great deal of
detail and several sets of figures, I
propose that they be incorporated
in Hansard without being read.
Leave was granted, and the
answers were as follows:1.

149,770
151,205
138,750

1961
1962
1963

£

2.

1961
7,082,450
1962
7,495,097
1963
7,922,726
3. The number of land holders wholly
exempt is not known. As explained in the
answers to questions 4 and 7, the amount
of exemption tapers off on a sliding scale
and the number of resulting partial exemptions were24,990
1961
23,000
1962
1963
14,600
PRIMARY PRODUCTION LAND.

4. Exemption of £3,000 diminishing at the
rate of £1 for every £1 by which the
unimproved value exceeds £3,000 so as to
leave no exemption where the unimproved
value amounts to or exceeds £6,000.
(Unchanged for years 1961, 1962 and
1963.)
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1963.-Exemption of £1,750 diminishing
at the rate of £7 for every £1 by which the
unimproved value exceeds £1,750 so as to
leave no exemption where the unimproved
value amounts to or exceeds £2,000.
5.
1961.

1962.

1963.

- - - - - --------1·---£

£

£

1,750 to 2,500

289,000

296,000

358,000

2,501 to 3,000

125,000

127,000

154,000

3,001 to 3,500

132,000

138,000

141,000

3,501 to 4,000

92,000

91,000

94,000

6,146,700

6,599,600

7,175,700

£

£

Over £4,000

6. If the exemption was raised to £2,500,
the loss of revenue on unimproved values
up to £2,500 would be £358,000. If the exemption of £2,500 was then decreased on a
sliding scale further revenue would be lost
dependent upon the scale used.
7. If no partial exemptions were granted,
it would mean for example that, in 1963,
no tax would have been payable on an unimproved value of £1,750 but £7 5s. lld.
would have been payable on an unimproved
value of £1,751. The exemption is reduced
on a sliding scale to avoid anomalies of
this nature.
8. Rates of land tax are enacted each
year. Land tax is assessed on the unimproved value of land.
9. The Valuation of Land Act provides
that a rating authority may adopt and use
any general valuation of another rating
authority subject to the approval of the
Valuer-General. Payment for such adoption
and use is agreed between the authorities
or, failing such an agreement, as determined
by the Valuer-General.
10. When the Land Tax Office adopts
and uses a general valuation of any municipality, payment will be as agreed between
the parties, or failing such agreement, as
determined by the Valuer-General.
11. Forty-three valuers and eleven cadet
valuers. These valuers provide valuations
for land tax, stamp duty, probate duty
and for other Government Departments.

OTHER LANDS.

1961.-Exemption of £1,250 diminishing
at the rate of £5 for every £1 by which the
unimproved value exceeds £1,250 so as to
leave no exemption where the unimproved
value amounts to or exceeds £1.500.
1962.-Exemption of £1,450 diminishing
at the rate of £8 for every £1 by which the
unimproved value exceeds £1,450 so as to
leave no exemption where the unimproved
value amounts to or exceeds £1,632.

RAILWAY DEPARTMENT.
DERAILMENTS:

COST.

Mr. SCHINTLER (Yarraville) asked
the Minister of Transport1. How many derailments of trains or
rail trucks have occurred since 30th June,
19621
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2. What were the causes of the derailments?
3. What has been the cost to the Railway
Department?

4. How much has been paid to bus and

private transport operators as the result of
these derailments?

Mr. MEAGHER (Minister of Transport) . -The answers arel. Since 30th June, 1962, there have been
40 derailments on main trunk lines.
2. The causes are listed under the following general categories:(a) Rolling-stock
20
(b) Track
6
(c) Level crossing accidents
4
(d) Various other individual causes
9
(e) Not yet ascertained . .
1
3. Not known.
4. It is not possible to extract from the
records the cost of road passenger transport in every case where it may have been
used in connexion with a derailment. So
far as can be ascertained, the amount for
the period in question was about £1,000.

ROOFING OF CAMBERWELL RAILWAY
STATION:
J.H.K.
PROPRIETARY
LIMITED.
Mr. HOLDING (Richmond) asked
the Minister of Transportl. Whether

J.H.K. Proprietary Limited
signed leases with the Railway Department
for the roofing of Camberwell railway
station?
2. Who are the directors of J.H.K. Proprietary Limited?
3. What is the paid-up capital of the
company?

Mr. MEAGHER (Minister of Transport) . -The answers arel. No, but an agreement has been entered

into between the company and the Commissioners providing for the negotiation of a
lease, subject to approval by the appropriate
planning authorities and other specified
conditions.
2. Messrs. Robert Nelson Vroland, Herbert Keith Jones, Maurice Irving Tomlins
and Frederick Ormond Watts.
3. £21,498.

TATTERSALL CONSULTATIONS.
PAYMENTS TO TRUSTEES.
Sir HERBERT HYLAND (Gippsland South) asked the TreasurerHow much the trustees of the estate of
the late George Adams received each year
as their percentage from Tattersall consultations?

Mental Hospitals.

Mr. BOLTE (Premier and Trea-

surer) . -The answer isYear.

Amount.

1954-55
1955-56
1956-57
1957-58
1958-59
1959-60
1960-61
1961-62
1962-63

748,205
796,500
832,500
805,500
787,500
837,000
936,000
873,000
909,000

£

£7,525,205

MENTAL HOSPITALS.
COMMONWEALTH GRANTS: CAPITAL
WORKS.
Sir HERBERT HYLAND (Gippsland South) asked the TreasurerWhether the Commonwealth Government
agreed to continue for the next three years
to grant financial assistance without any
ceiling towards the cost of capital works in
respect of mental hospitals; if so, what conditions are attached to this agreement and
what estimated amount Victoria will have
to find in each of these years?

Mr. BOLTE (Premier and Treasurer) . -The answer isThe Commonwealth Government has indicated that as from 1st July, 1964, and for
three financial years it will make a grant
of £1 for each £2 expended by the State
on projects approved by the Commonwealth
for the building or equipping of mental
health treatment centres.
The amounts to be provided by Victoria
in each of these financial years will be
determined having regard to available
finance.

Sir HERBERT HYLAND.-That means
that the old system under which Victoria got nothing has been broken
down?
Mr. BOLTE.-That is correct. As
from 1st July of this year, according
to how much we allocate for this
purpose, we will attract £1 for £2.
STATE ELECTRICITY
COMMISSION.
HAZELWOOD POWER STATION:
FOUNDATIONS.
Sir HERBERT HYLAND (Gippsland South) asked the Minister of
Electrical UndertakingsWhat trouble, if any, has been experienced
with the foundations of the Hazelwood
power station?

Country Roads
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Mr. G. O. REID (Minister of Electrical Undertakings) . -The answer
is: None.
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Discussions have taken place with executive officers of Western Industries Association relative to the financing of a crossing
of the Lower Yarra. These negotiations are
still proceeding.

COUNTRY ROADS BOARD.
LOWER YARRA CROSSING: REPORT OF
CHAIRMAN AND SENIOR DESIGN
ENGINEER.

Sir HERBERT HYLAND (Gippsland South) asked the Minister of
Public Works1. Whether the Government, over twelve
months ago, sent Mr. I. J. O'Donnell, the
present chairman of the Country Roads
Board, and Mr. K. N. Opie, senior design
engineer of the Board's staff, overseas to
report on the construction, maintenance, and
administration of crossings over navigable
streams and bays; if so, when a report was
submitted?
2. What recommendation was made regarding the Lower Yarra crossing proposal,
and what action has been taken by the
Government to implement the recommendation?

For Mr. PETTY (Minister of Public
Works), Mr. G. O. Reid (Minister of
Labour and Industry).-The answers
are1. Yes; a report was printed on the 10th
December, 1963.
2. Recommendations made were as
follows:(a) That for the Lower Yarra crossing a
proposal for a bridge crossing over
the Yarra river be adopted.
(b) That such a bridge should be of
sufficient width to provide two
28-ft. roadways.
The approach
grades should be not greater than
4 per cent. and, subject to the concurrence of the Melbourne Harbor
Trust Commissioners, the vertical
clearance should be 150 feet.
(c) That, if it is to be a toll facility, the
procedure to be adopted for the
construction of this facility be that
a trust or commission be appointed
with power to finance, construct,
operate and maintain such a facility
and to impose and collect tolls.
The period of franchise could be
up to 40 years or until such time
as the facility was declared debt
free, when it would revert to the
State.
(d) That a suitable authority be appointed
to be responsible for review of the
proposal on behalf of the Government, such responsibility covering
the final review of plans, specification and proposals as well as
acquisition of the necessary land
for the facility.

HOSPITAL PAYMENT FUND AND
MOTOR CAR ACT.
AMOUNTS COLLECTED: DISBURSEMENT.

Sir HERBERT HYLAND (Gippsland South) asked the Chief Secretary1. What amount was collected last year
from-( a) the Is. 9d. Hospital Payment
Fund; and (b) the £1 surcharge under the
Motor Car Act 1958
2. What hospitals participated in the
Is. 9d. disbursement, giving the amount in
each case?

For Mr. RYLAH (Chief Secretary),
Mr. Porter (Minister for Local
answer
to
Government) .-The
question No. 2 is contained in a
lengthy schedule, and I seek leave of
the House to have the answers
incorporated in Hansard without my
reading them.
Leave was granted, and the answers
were as follows:1. (a) £85,569.
(b) £970,949.

2. The Hospitals and Charities Commission advises that the hospitals which participated in the disbursement of the Is. 9d.
Hospital Payment Fund are those on the
list hereunder, and the amounts they
received are shown oppositeAmount.
Hospital.
£

369
After Care Hospital
6,030
Austin Hospital
..
436
Hampton Hospital
104
Queen Victoria Memorial Hospital
Royal Children's Hospital
5,509
Royal Victorian Eye and Ear
Hospital
53
11,493
Alfred Hospital
Box Hill and District Hospital
4,496
Dandenong and District Hospital
26
Fairfield Hospital
3,920
5,088
Footscray and District Hospital
9,801
Prince Henry's Hospital ..
Royal Melbourne Hospital
16,933
St. George's Hospital
..
48
St. Vincent's Hospital
10,562
Williamstown and District General
Hospital
298
498
Caulfield Hospital
Ballarat and District Base Hospital 1,050
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Amount.
£

Bendigo and Northern District Base
Hospital
Geelong and District Hospital
Gippsland Base Hospital (Sale) ..
Glenelg Base Hospital (Hamilton)
Mooroopna
and District Base
Hospital
..
Wangaratta District Base Hospital
Warrnambool and District Base
Hospital
..
..
Wimmera Base Hospital ..
Bairnsdale District Hospital
Castlemaine District Community
Hospital
..
Colac District Hospital ..
Daylesford District Hospital
Frankston Community Hospital
Kerang and District Hospital
Kyneton District Hospital
..
Latrobe Valley Community Hospital
Portland and District Hospital
..
Stawell District Hospital ..
Benalla and District Memorial
Hospital
..
Swan Hill District Hospital
Traralgon and District Hospital
West Gippsland Hospital
William Angliss Hospital
Wodonga District Hospital
Wonthaggi and District Hospital
Yarram and District Hospital
Alexandra District Hospital
Boort District Hospital ..
Camperdown District Hospital
Casterton Memorial Hospital
Clunes District Hospital ..
Cohuna District Hospital ..
Coleraine and District Hospital
Dimboola District Hospital
Donald District Hospital ..
Eildon and District Hospital
Healesville and District Hospital
Heathcote District Hospital
Kilmore Hospital
Manangatang District Hospital
Mansfield District Hospital
Moe Annexe
..
Morwell and District Community
Hospital
Myrtleford District Hospital
Norah Cosgrave Terang and District
Hospital
Numurkah
and
District
War
Memorial Hospital
Orbost and District Hospital
Ripon Peace Memorial Hospital
Rochester
and
District
War
Memorial Hospital
Rutherglen District Hospital
Skipton and District Hospital
Tatura Annexe "
Tawonga District General Hospital
Westernport Memorial Hospital ..
Woorayl District Memorial Hospital
Yea and District Memorial Hospital

1,020
1,664
190
43
1,636
458
157
173
27
62
186
5
53
125
213
315
325
92
32
149
542
339
84
77
9
3
33
36
52
20
6
4
18
4
1
52
24
14
172
6
96
2
18
32
45
50
11
36
25
8
5
9
30
62
5

£85,569

and Motor Oar Act.

BOOKS AND MAGAZINES.
COMMUNICATIONS WITH BOOK

DISTRIBUTORS.

Mr. HOLDING (Richmond) asked
the Chief Secretary1. On what occasions since 1962 he communicated with book distributors for the
purpose of directing them to withdraw from
sale books and magazines which in his view
were objectionable and what were the
names of the books, magazines, and/or
periodicals concerned?
2. Whether the book distributors' on all
occasions complied with these requests
without objection?

For Mr. RYLAH (Chief Secretary),
Mr. Porter (Minister for Local
Government) .-The answers are1. and 2. I have not communicated with
book distributors on any occasion for the
purpose of directing them to withdraw
books and magazines from sale.

THE CHIROPRACTIC AND
OSTEOPATHIC COLLEGE OF
AUSTRALASIA.
COMPLAINT OF AUSTRALIAN CHIROPRACTORS' ASSOCIATION:
INVESTIGATiON:
PRECAUTIONS
AGAINST
UNQUALIFIED PRACTITIONERS: USE
OF X-RAY ApPARATUS.

Mr.
DUNSTAN
(Mornington)
asked the Minister of Education, for
the Minister of Health1. Whether the Victorian Branch of the
Australian Chiropractors' Association expressed its concern by bringing to the attention of the Minister of Health the recent
" graduation" of eleven persons by an
organization known as the Chiropractic and
Osteopathic College of Australasia, in
Malvern-road, South Yarra?
2. Whether the Department of Health
investigated or will investigate the allegation that the teaching methods and
standards of practice employed by the
college
are
totally
inadequate
and
potentially dangerous to the public?
3. Whether it has been further alleged
that the founders of the college have a
history of dabbling in various drugless
therapies and appear to have seized upon
chiropractic as the best means of selfpromotion?
4. Whether the Department of Health !s
aware that chiropractors, graduated from a
four-year academic course at colleges
approved by either the United States or the
Canadian Governments, have been practising in Australia and Victoria for 50 years?

Licensing
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5. Whether the Government has considered what action can be taken to protect
patients from treatment by unqualified
chiropractors; if so, whether the Government intends to take action; if not, whether
the Government will consider possible
courses of action?
6. Whether, in considering applications
under the Radio-active Substances Regulations for licences to install and operate
X-ray apparatus, the Department of Health
takes into account the experience and
qualifications of the applicant; if so, what
experience and qualifications are considex:ed
necessary before a licence is granted?

Mr. BLOOMFIELD (Minister of
Education) . -The Minister of Health
has
supplied
the
following
answers:1. Yes.
2. The Department will investigate any
specific instances
of
inadequate
or
dangerous practice brought to its notice.
3. Yes.
4. The Department of Health is aware
that chiropractors have been practising in
Victoria for many years.
5. If the Government has evidence of
cases indicating that the public requires
protection in respect of any form of treatment, it will without avoidable delay take
such action as the circumstances warrant.
6. Yes. Chiropractors, like any other
people of the community desiring to use
X-ray apparatus, are required to apply to
the Commission of Public Health giving full
particulars of their own qualifications and
the qualifications and experience of all personnel in their employ, who will use or may
be exposed to radiation. These applicants
are subsequently visited by a departmental
medical officer who is experienced in radiography and who determines whether the
applicant possesses sufficient knowledge by
training and experience to use the
apparatus safely. The applicants are also
visited by a physicist who examines the
apparatus which the applicant proposes to
use. If these officers are both satisfied, they
recommend that the Commission of Public
Health grant the application:

LICENSING ACT.
HOTELS AND LICENSED GROCERS.

Mr. MUTTON (Coburg) asked the
Chief Secretary1. How many new hotels were built in
the metropolitan area in each of the years
1958 to 1963?
2. How many hotels were delicensed in
the metropolitan area in each of those
years?

Act.
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3. How many licensed hotels and licensed
grocers, respectively, there are in the metropolitan area?

Mr. RYLAH (Chief Secretary).The answers are fairly lengthy, and
I seek leave of the House to have
them incorporated in Hansard without my reading them.
Leave was granted, and the
answers were as follows:1. Particulars of new hotels which were
completed and became operative in the
metropolitan licensing areas during the
years 1958-1963 are as follows:1958-Nil.
195~Stamford Hotel, Scoresby.
Pascoe Vale Hotel, Pascoe Vale.
196O-Central Hotel, Paisley.
Ashley Hotel, Braybrook.
1961-K's Reservoir Hotel, Reservoir.
Monash Hotel, Clayton.
1962-Whitehorse Hotel, Nunawading.
International Hotel, East Keilor.
Southern Cross Hotel, Melbourne.
1963-Nil.
In addition the Norlane Hotel at North
Geelong and the Meadow Inn Hotel at
Campbellfield were completely rebuilt on
new sites in 1959 and 1961 respectively due
to compulsory acquisition of the former
sites by the Country Roads Board.
2. Hotels which were delicensed in the
metropolitan area in the years 1958 to
1963 are as follows:1958-Cosmopolitan Hotel, Melbourne.
Castlemaine Hotel, South Melbourne.
Saracen's Head Hotel, Melbourne.
Occidental Hotel, Melbourne.
Australian Club Hotel, Melbourne.
Royal Saxon Hotel, Melbourne.
1959-Metropole Hotel, Melbourne.
Britannia Hotel, Melbourne.
Phillip Island Hotel, Cowes.
New Union Club Hotel, Melbourne.
Swanston Hotel, Melbourne.
Tower Hotel, Melbourne.
Port Phillip Club Hotel, Melbourne.
1960-Phair's Hotel, Melbourne.
Royal Mail Hotel, Melbourne.
City Arms Hotel, Melbourne.
1961-Parade Hotel, Fitzroy.
Astoria Hotel, Melbourne.
Lord Clyde Hotel, Melbourne.
Yarra Family Hotel, Melbourne.
Scott's Hotel, Melbourne.
Supreme Court Hotel, Melbourne.
1963-Golden Fleece Hotel, Melbourne.
Royal Hotel, Dandenong.
Houston Hotel, Melbourne.
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3. The number of licensed hotels and
licensed grocers in the metropolitan area as
at the 1st January, 1964, are as follows:Licensing Area.
Hotels. Grocers.
Central Metropolitan
149
30
Eastern Metropolitan
127
100
Northern Metropolitan
128
34
130
87
Southern Metropolitan
Western Metropolitan
132
54
TOTAL

666

305

NORTH-WEST MALLEE
SETTLEMENT AREAS ACT.
COMPENSATION: DELAYS IN
PAYMENTS.

Mr. WHITING (Mildura) asked the
Minister of LandsWhether all settlers displaced under the
North-West Mallee Settlement Areas Act
1948 received compensation in accordance
with the order made by Mr. Justice Smith;
if not, how many settlers have received
compensation and what is the cause of delay
in payments being made to the remainder?

For Mr. K. H. TURNBULL (Minister of Lands), Mr. Mibus (Minister
of Water Supply) .-The answer isNot all displaced settlers have received
compensation under the North-West Mallee
Settlement Areas Act 1948.
All of the nine claimants not legally
represented have accepted the offers made
to them by the Board of Land and Works.
Five have been paid, and payment to the
others awaits only the production or
completion of formal documents.
The legal representative of the other 77
claimants has accepted the Board's offers
in respect of seventeen cases, fourteen of
which are in course of settlement and three,
being deceased estates, are awaiting production of probate or letters of administration.
The Board's offers in respect of the
other 60 claimants are still the subject of
negotiation between the Board and the
claimants' solicitor.

TRANSPORT BY ROAD AND
WATER.
WORKS UNDERTAKEN.

Mr. B. J. EVANS (Gippsland East)
asked the Minister of Public WorksWhat works have been undertaken from
funds received from the Commonwealth
Government for "Transport by Road and
Water"; what authority has expended or
approved the expenditure in each case; and
what types of works are eligible for grants?

and Water.

For Mr. PETTY (Minister of Public
Works), Mr. G. O. Reid (Minister of
Labour and Industry).-The answer
isThe following works have been undertaken from funds received from the Commonwealth Government for" Transport by
Road and Water ":(a) (1) Construction and repairs of
wharves and jetties.
(2) Dredging harbors.
(3) Construction and repairs of breakwaters.
(4) Construction and repairs of slipways.
(5) Training works in harbors.
(b) Public Works Department.
(c) Types of works mentioned in (a)
above which are all connected with "Transport by Road and Water."
Works carried out have been primarily in
connexion with the fishing industry in this
State.

OBSCENE PUBLICATIONS.
PROSECUTIONS:
AGREEMENT
WITH
BOOKSELLERS: POLITICAL LITERATURE.

Mr. LOVEGROVE (Fitzroy) asked
the Attorney-General1. How many prosecutions for publication
and/or sale of obscene or indecent books
were launched in each of the years 1954 to
1963, inclusive?
2. What books were involved and what
was the court's decision in each case?
3. What appeals were made from these
decisions and what was the outcome in
each case?
4. Whether the agreement with booksellers, referred to in his Ministerial statement of the 18th March, 1964, is in writing;
if so, what are its terms and what booksellers are parties to it?
5. Whether, since 1954, any political
literature has been the subject of prosecution?
6. Whether the distribution of any political literature has been discontinued under
the agreement?

Mr. RYLAH (Attorney-General).The answers are1. Proceedings involving the sale or keeping for purposes of gain of obscene or indecent books (not including magazines)
were launched between the years 1954 and
1963 as follows:1960-Two seizure applications involving
one firm of distributors.
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Obscene

1OOl-Five prosecutions and one seizure
application involving one person.
I OO3-0ne prosecution
person.

involving

one

Decision.

Date.

1960, Supreme Court

29th March,

God'8 Little Acre

1960, City Court,
Melbourne
1961, Melbourne Petty
Sessions

19th Sept.,
1960
11th Sept.,
1961

Carlotta McBride

Court.

Date.

1963, St. Kilda Petty
Sessions

12th Feb.,
1964

Book.

HOUBe of Lust
V ideo Virgin
Women on the Loo8e
Taken
Sex Crui8e
Playground of Violence
Vagabond Lover
Brute M adne88
Song of the Red Ruby
Oriental Orgy
Das Weibals Gottin

Decision.

The Luck of Rodney

Mr. CLAREy.-Let us all know.
Mr. RYLAH.-I do not propose to,
and I think it is desirable that I
should not do so. The answers continue4. There is no agreement of any description in writing with the booksellers.
5. No political literature has been the
subject of prosecution, per se, but there have
been approximately twelve prosecutions
under the Printers and Newspapers Act in
respect of literature of a political nature.

Decision of City Court of 30th November, 1959, that books seized be
confiscated, upheld following review
of proceedings.
The defendant
applied to the High Court on 1st
June, 1960, for special leave to
appeal, but the application was
refused.
Court ordered destruction of book.
No appeal.
The defendant was proceeded against
on two charges of selling obscene
articles and three charges of keeping
obscene articles for gain. He was
fined a total of £220, in default four
months and fourteen days' imprisonment. The court ordered destruction
of all of the books seized.
No
appeal against decision.

gladly furnish to the honorable member, if
he is interested.

Book.

In addition, an order was made for the
destruction of 61 other books, the particulars of which I will gladly furnish to the
honorable member, if he is interested.
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No proceedings were launched by police
between those years in respect of the publication of obscene or indecent books.
2 and 3. The books involved and the decisions of the courts were as follows:-

Court.

In addition, an order was made for the
destruction of 193 articles (including books,
magazines, &c.), particulars of which I will

Publications.

Defendant was charged with keeping
The Luck of Rodney for the purpose
of gain. He was convicted and fined
£40, in default 30 days' imprisonment.
No appeal against decision.

The honorable member will appreciate that this is not the usual prosecution for failing to put the printer's
name and address or similar information on a political pamphlet.
6. The practice refened to in my statement of the 18th March has nothing to do
with political literature.

BREAD INDUSTRY.
BAKERIES LICENSED IN THE
METROPOLITAN AREA.
Mr. G. O. REID (Minister of
Labour and Industry) .-By leave, I
desire to make a statement for the
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purpose of correcting a typographical
error which appears in the Hansard
report of an answer which I gave to
the Leader of the Country party on
the 17th March. The question which
the honorable member asked appears
at page 3195 of the current Hansard
and was as follows:How many bakeries, outside the big
combines, are now licensed in the metropolitan area?

The first sentence of my answer
wasThe answer is that there is no system of
licensing of bakeries in force in this State.

The words "in force" are the important ones.
The answer was
furnished to the honorable member
according to the usual practice in
written form and was circulated.
However, as printed in Hansard, the
first sentence appears as follows:-

Account.
ESTIMATES.

Mr. BOLTE (Premier and Treasurer) presented a message from
His Excellency the Governor transmitting an Estimate of Expenditure
for the month of July, 1964, and
recommending an appropriation from
the Consolidated Revenue accordingly.
PUBLIC SERVICE (AMENDMENT)
BILL.
Mr. BOLTE (Premier and Treasurer) moved for leave to bring in a
Bill to amend the law relating to the
Public Service.
The motion was agreed to.
The Bill was brought in and read
a first time.

The answer is that there is no system of
licensing of bakeries enforced in this State.

The word "enforced" gives an
entirely wrong impression, so that
the answer is open to the construction that there is a system of licensing of bakeries which is not carried
into effect. To correct that impression, I direct attention to the fact
tha t the words I used were "in
force ".

VOTES ON ACCOUNT.
The House went into Committee
of Supply.
Mr. BOLTE (Premier and Treasurer) .-1 moveThat a sum not exceeding £14,059,130 be
granted to Her Majesty on account for or
towards defraying the following services
for the year 1964-65:-

DivisIon
No.

1. Legislative Council-Expenses of Select Committees .
2. Legislative Assembly-8alaries, General Expenses, and Other Services
3. Legislative Council and Legislative Assembly House CommitteeSalaries, General Expenses, and Other Services
4. Parliamentary Printing-Printing of Hansard, &c.
5. Parliament Library-8alaries and General Expenses
6. Parliamentary Debates-8alaries and General Expenses
"
7. Governor's Office-8alaries, General Expenses, and Other Services
8. Premier's Office-8alaries, General Expenses, and Other Services ..
9. State Film Centre-8alaries and General Expenses
..
10. Soil Conservation Authority-8alaries, General Expenses, and Other
Services ..
11. State Development-8alaries, General Expenses, and Other Services
12. Agent-General-8alaries, General Expenses, and Other Services ..
13. Public Service Board-8alaries, General Expenses, and Other
Services .,
....
14. Audit Office-8alaries and General Expenses ..
15. Chief Secretary's Office-8alaries, General, Expenses, and Other
Services .,
16. Totalizator Administration-8alaries and General Expenses
17_ Weights and Measures-8alaries and General Expenses ..
18. Traffic Commission-8alaries and General Expenses

Sum Required
for
Month Ending
31st July,
1964.

ProportIonate
Amount of
Expenditure
for 1962-63
(EstImated).

£

£

30
5,300

193
5,076

3,380
4,170
1,290
3,200
2,390
27,300
5,200

3,382
4,167
1,232
3,215
2,370
27,107
5,135

17,000
3,700
3,820

16,905
3,854
3,641

11,000
17,000

10,189
15,227

16,000
1,080
5,250
2,100

15,654
1,074
5,416
2,113
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Division
No.

Sum Required
for
Month Ending
31st July,
1964.

£
19.
20.
21.
22.
23.
24.

Explosives-Salaries and General Expenses
Gas Regulation-Salaries
State Accident Insurance Office-Salaries
State Motor Car Insurance Office-Salaries
Workers' Compensation Board-Salaries
Fisheries and Wildlife-Salaries, General Expenses, and Other
Services ..
25. Government Shorthand Writer-Salaries and General Expenses ..
26. Government Statist-Salaries, General Expenses, and Other Services
27. So cial Welfare Administration and Research and Statistics-Salaries
and General Expenses
28. Family Welfare-Salaries, General Expenses, and Other Services ..
29. Youth Welfare-Salaries, General Expenses, and Other Services ..
30. Prisons-Salaries, General Expenses, and Other Services
31. Training-Salaries, General Expenses, and Other Services
32. Probation and Parole-Salaries. General Expenses, and Other
Services ..
33. Police-Salaries, General Expenses, and Other Services
34. Police Service Board-Salaries and General Expenses
35. State Library, National Gallery, National Museum and Institute
of Applied Science Administration-Salaries and General Expenses
36. State Library-Salaries, General Expenses, and Other Services
37. National Gallery-Salaries, General Expenses, and Other Services
38. Nationa.l Museum-Salaries, General Expenses, and Other Services
39. Institute of Applied Science-Salaries, General Expenses, and Other
Services..
..
..
..
..
..
..
40. Free Library Service Board-Salaries, General Expenses, and Other
Services ..
41. Immigration-Salaries and General Expenses ..
42. Labour and Industry-Salaries, General Expenses, and Other
Services..
..
..
..
..
.,
..
43. Education-Salaries, General Expenses, and Other Services
44. Teachers' Tribunal-Salaries, General Expenses, and Other Services
45. Attorney-General-Salaries, General Expenses, and Other Services
46. Courts Administration-Salaries and General Expenses ..
..
47. Registrar-General, Registrar of Titles, and Registrar of Com paniesSalaries and General Expenses
..
48. Rent Control-Salaries and General Expenses ..
49. Public Trustee-Salaries and General Expenses
50. Treasury-Salaries, General Expenses, and Other Services
51. Pay-roll Tax-Payment to Commonwealth Government
52. Tender Board-Salaries and General Expenses
53. State Superannuation Board-Salaries, General Expenses, and
Other Services ..
..
..
..
..
..
54. Registry of Co-operative HOUSing Societies and Co-operative Societies
and Home Finance Administration-Salaries, General Expenses,
and Other Services
55. Taxation Office-Salaries and General Expenses
..
56. Stamp Duties-Salaries, General Expenses, and Other Services
57. Government Printer-Salaries and General Expenses ..
..
58. Lands and Survey-Salaries, General Expenses, and Other Services
59. Botanic and Domain Gardens and National Herbarium-Salaries and
General Expenses
61).' Public Works-Salaries, General Expenses and Other Services
61. Ports and Harbors-Salaries, General Expenses, and Other Services
62. Local Government-Salaries, General Expenses, and Other Services
63. Town and Country Planning Board-Salaries, General Expenses, and
Other Services
..
..
..
..
..
..
64. Mines-Salaries, General Expenses, and Other Services ..
65. Forests Commission-Salaries, General Expenses, and Other Services
66. State Rivers and Water Supply Commission-Salaries, General
Expenses, and Other Services
67. Agriculture Administration-Salaries, General Expenses, and Other
..
..
.,
..
..
..
Services ..

Proportionate
Amount of
Expenditure
for 1962-63
(Estimated).

£

3,470
1,550
13,000
12,600
1,850

3,455
1,519
12,528
12,768
1,755

24,700
1,670
11,700

22,602
1,454
11,135

6,400
116,000
34,950
101,700
2,500

6,408
110,237
34,762
101,823
2,801

9,000
799,500
200

8,517
789,984
187

7,700
17,250
3,300
4,800

7,814
17,027
3,309
4,654

2,700

2,658

5,000
3,000

36,062
3,024

39,490
4,978,800
640
95,600
84,000

37,581
4,267,905
641
85,696
78,599

54,000
2,600
17,080
423,000
175,000
10,600

53,998
2,597
15,154
421,284
118,333
10,621

5,600

5,591

4,750
40,300
15,000
100,800
121,100

4,439
37,569
13,849
98,500
119,155

8,700
230,000
57,000
9,650

8,098
223,247
56,085
9,643

3,490
39,500
115,000

3,617
37,040
114,448

400,000

390,121

50,000

50,302
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Sum Required
for

Month Ending
31st July,
196".

Division

Proportionate
Amount of
Expenditure

for 1962-63
(Estimated).

No.

68. Agricultural .Education-Salaries, General Expenses, and Other
Services ..
..
..
..
..
..
69. Agriculture-Salaries, General Expenses, and Other Services
70. Horticulture-Salaries, General Expenses, and Other Services
71. Livestock-Salaries, General Expenses, and Other Services
..
72. Dairying-Salaries, General Expenses, and Other Services
73. Health Administration-Salaries, General Expenses, and Other
Services. .
..
..
..
..
..
..
74. General Health-Salaries, General Expenses, and Other Services ..
..
75. Tuberculosis-Salaries, General Expenses, and Other Services
76. Maternal and Child Welfare-Salaries, General Expenses, and Other
Services. .
..
.,
.,
..
77. Mental Hygiene-Salaries and General Expenses
..
..
78. Railway Construction-Salaries, General Expenses, and Other
Services..
..
..
.,
..
..
..
79. State Coal Mine-Salaries, General Expenses, and Other Services
80. Ministry of Transport-Salaries and General Expenses ..
81. Railways-Salaries, General Expenses, and Other Services
Total

With the annual Appropriation Act
covering expenditure up to the 30th
June each year, it is always necessary to have a Supply Bill passed
during the autumn session to cover
the period from the following 1st
July until the Parliament reassembles
for the Budget session. This Supply
Bill, therefore, follows the normal
procedures which have to be adopted
irrespective of whether an election is
to follow the autumn ses·sion. The
only departure from normal practice
is that this Supply Bill is to cover
one month only-the month of July
-whereas if an election were not to
intervene it would be normal practice
to seek Supply for three months to
cover the period up to the time of the
presentation of the Budget. When
the Assembly elections were held in
1961, Supply was taken in the
autumn session for the month of July
only, and this practice is again being
followed. But, elections apart, in the
autumn session we always have to
consider the question of Supply for
the initial stages of the following
financial year.
In each of the last two years1961 and 1962-when Supply for the
early months of the new financial
Mr. Bolte.

32,000
48,500
46,900
45,000
32,000

31,390
47,663
46,534
44,755
31,789

779,000
135,100
143,070

729,740
131,484
138,461

134,700
723,000

123,614
642,362

3,060
40,350
1,000
3,500,000

3,058
40,337
1,015
3,506,060

14,059,130

13,104,808

year was presented, I was able to
give to the House a review of the
deliberations
and
decisions
of
Premiers' conferences and Loan
Council meetings which had been
held in either late January or early
February. In each of these years, it
had been necessary at these meetings
to come to decisions on measures
necessary to stimulate the economy
-to sustain and augment activity in
the Government field in order to promote recovery in the private field
which had tended to slacken off.
In bringing down the Budget last
September, I was able to say that
what we had done had proved correct
and successful, and that we had seen
a resurgence of growth and expansion in business and in industry. I
am happy to say that this growth
and expansion has continued, and today the over-all level of activity
throughout the economy is at all! alltime high.
No emergency action by Governments has been necessary this year
to provide a stimulus to private enterprise, and no supplementary funds
have been made available through the
Loan Council or the Premiers' conference. In fact, the Loan Council
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did not meet last month, and the discussions at the Premiers' conference
were restricted to the revision of the
Commonwealth Aid Roads legislation. I reported to the House last
week on this matter.
This Supply Bill is therefore introduced against the background of unprecedented buoyancy throughout
the economy. This was the situation
the Government confidently expected
and which I forecast in the Budget
speech last September.
It is necessary to outline the basic
features of the buoyancy of the
economy as a background to reviewing the progress of State finances so
far this year, and the prospects immediately ahead in the period covered
by this Supply Bill.
Employment is running at record
high levels. At all times Victoria
has retained its position of having
the best employment record of all
States. During 1963, the average
monthly percentage figure for unemployment was only 1.3 per cent. for
Victoria as against 2 per cent. for all
other States. The latest figures for
February, 1964, showed that Victoria
had improved further to only 1 per
cent., while the average for all other
States was 1.8 per cent.
The demand for labour from industry is still growing, and whereas
at the time of the last Budget there
were some 9,500 vacancies registered
with the Commonwealth Employment Service in Victoria, to-day there
are over 15,000. Figures given by
the Commonwealth Employment Service indicate that the demand for
labour has exceeded the supply in
Victoria-the only State where this
is so.
Victoria's employment record is
all the more remarkable when regard is had to the large number of
1963 school-Ieavers who have joined
the work force, and in addition the
record intake of migrants. Not only
has total employment risen, but
overtime working in factories has
also increased significantly.
Thus
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average earnings have also continued to rise. In like manner, retail
sales were at a record level last year
and continue to increase. Similarly,
new motor vehicle registrations last
year rose to record levels, and so far
this year for the months of January
and February they are ahead of the
corresponding months of last year.
Savings have also reached an alltime high. This is reflected in
savings bank deposits and the
success of Commonwealth and semigovernment loans. Victoria has consistently had the highest savings
bank deposits per head of population
of all States, and we have continued
to forge ahead. At December last,
the savings bank deposit figures
were as follows:Victoria
£228 per head.
New South Wales £184 per head.
Queensland
£164 per head.
South Australia .. £217 per head.
Western Australia £146 per head.
Tasmania
£165 per head.
It is significant that the two really
Liberal States have the highest
figures.
Commonwealth loan raisings continue to meet with spectacular
success, and the 1963-64 approved
works and housing programme is
assured from public loan raisings.
Our semi -government borrowing
programme is also assured, over 90
per cent. of all new money and conversion loans having been covered
already. Municipal borrowings continue at a high level, and to the
present time are £2,000,000 greater
than for the corresponding period
last year. I should like to mention
that some municipal councils have
completed their borrowing programmes and have requested additional authority to take up loan offers
for private street construction and
other urgent works. The possibility
of satisfying these requests is currently under consideration.
The
applications which have already been
made have a reasonable chance of
being approved, but I could not give
a blank cheque to all others that
may be received from now on.
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Mr. STONEHAM.-How much would
they aggregate, approximately?
Mr. BOLTE.-It is a substantial
sum; I should think about £500,000.
Building activity has always been
regarded as a key factor in the level
of economic activity as a whole. In
1962-63 the value of all new buildings commenced in Victoria was an
all-time
high
at
£158,000,000.
Approvals and commencements so
far this year indicate that the
1962-63 record figure will be substantially exceeded in 1963-64.
Figures issued only yesterday by
the Commonwealth Statistician, and
published in to-day's papers, show
that for Victoria 2,627 new houses
and flats were approved last month,
compared with 1,938 in February,
1963. These houses and flats were
valued at £9,300,000, an increase of
£2,250,000 on the February, 1963,
approvals. The value of other buildings approved in Victoria in February
was £5,054,000-the highest figure
for any State.
Approvals for new houses and flats
for the first eight months of this
financial year were 20,000, compared
with 16,700 in the same period of
the previous year. Commencements
for the first six months were 14,800,
compared with 12,000 in the previous
year. The current position is equivalent to an annual rate of 30,000 new
houses and flats in Victoria, which
is an all-time record. This high level
of new houses is a reflection, first
of the buoyant economy; secondly,
of the availability of finance; and,
thirdly, of low interest rates. Our
positive housing policy has put Victoria in the forefront of home ownership compared with all other States.
The matters to which I have referred illustrate the extremely
healthy state of the economy at key
pOints, and reflect the general position in both primary and secondary
industries. Victorian primary industries are in a healthy condition, with
another record wheat crop this year,
higher wool prices and generally
satisfactory market outlets for all
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products. These features-I have
referred only to some of the more
important-reflect the success of our
policy for the balanced development
of the whole State.
What is their effect on the Budget?
In general terms it can be said that
the healthy state of the economy,
with high employment, incomes, and
spending, is reflected in Government
finance. Certainly this is true at the
Federal level, when the Federal
Treasurer could recently describe the
current situation as "almost the
answer to a Treasurer's dream." This
would also be true of the States if
they had their own adequate taxing
powers. But with restricted taxing
powers, Victoria is in large measure
excluded from full participation in
the benefits to Government finance
from a buoyant economy. However,
I can inform the House that the
Budget position for the current financial year is showing some improvement on the estimates on the revenue
side, while expenditure is going
according to the Budget estimates.
On present indications, therefore, the
end result on the Consolidated
Revenue Fund will be better than
the Budget estimate, and the revenue
deficit will be less than originally
anticipated.
These then are the conditions that
exist to-day, that will obtain for the
remainder of this financial year, and
that will carryon into the financial
year 1964-65-to which this Supply
Bill relates. These are not conditions which call for' any emergency
outlays by Governments to take up
any slack in the economy. None-theless, with the business of State
government so intimately bound up
with the essential needs of education, hospital services, and the provision of water supplies, sewerage
and electricity-indeed all the basic
services on which private development relies-there can be no drawing
back in State Government expenditures, because the services which the
State provides are essential to growth
and development. Rather, because of
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buoyancy of the economy, addibonal pressures are experienced in
these fields.
This Supply Bill, therefore, is to
provide for the expenditures to be
met from the Consolidated Revenue
Fund for the month of July next.
The amount provided is £14,059,130.
The usual practice has been followed
in assessing this amount, which
represents the estimated cost of existing services after allowing for additional expenditure which follows
automatically
from
Government
policy implemented during the course
of 1963-64, such as increases in the
numbers of teachers. In addition
provision must be made to cover payments which arise as a result of
three pay days which fall on 2nd,
16th and 30th July, 1964. On those
dates, the normal fortnightly payment
of salaries and wages will be made to
employees in all Departments other
than the Railway Department. The
normal fortnightly payments of
salaries and wages payable to the
staff of the Railway Department fall
on 9th and 23rd July next.
In particular, there are three divisions· where the amount of Supply
sought for July varies substantially
from the proportionate amount of the
estimated expenditure for one month
of 1963-64. Under Division No. 40,
which covers the Free Library Service Board, provision is made for the
grants made to municipalities towards the cost of municipal free·
libraries. These grants are normally
paid in the second half of the financial year, and consequently the
amount of Supply sought for July is
substantially less than the proportionate expenditure for one month of
a financial year.
Under Division No. 43, Education,
the amount of Supply required is
£4,978,800. Provision has been made
for the expenditure involved in the
increased number of teachers employed in 1964, and to cover the
three pay days which fall in July for
members of the Teaching Service,
student-teachers in training, school
cleaners and groundsmen.
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Division No. 51 provides for the
payment to the Commonwealth
Government of pay-roll tax on
salaries and wages paid to employees
of Government Departments other
than the Forests CommiSSion, State
Rivers and Water Supply Commission, Railway Construction Branch,
State Coal Mine and Railway Department. The payment, which is made
in July, embraces final adjustments
on account of. the year 1963-64 and,
as a result, thIS payment exceeds the
proportionate expenditure for one
month of a financial year.
I mention these three items only
because members might wonder why
there is a difference in the amount
in the first column, which is the
amount required for July, 1964, and
the amount in the second column
which is one-twelfth of the estimated
expenditure for 1963-64. This column
has been included in Supply
sc.hedules for many years now, and
WIth perhaps some special interest
being taken in Supply before an election, the Government has held to
past practice and again included it.
My own view, after some experience
and careful consideration of the
matter, is that the second column
serves no useful purpose-in fact if it
does anything, it serves only to 'confuse. Its origin dates back to the
days when the Committee was
~nxious t? try to circumvent any
Increases In expenditure. From the
representations made to me from
both sides of the House, and from
outside, I gather the impression that
most members and most people are
looking for more from the Government rather than less. I suggest that,
whatever Government is in power
after the election, the second column
s~ould be omitted in future Supply
BIlls. I commend the resolution to
the Committee.
Progress was reported.
FARM PRODUCE MERCHANTS
AND COMMISSION AGENTS
BILL.

Mr. PORTER (Minister for Local
Government).-I moveThat this Bill be now read a second time.
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The Queen Victoria Market, which
is the principal market for Victoria,
has been in the news in recent
months. At this stage I wish to make
it quite clear that this Bill, which
seeks to consolidate and amend the
law relating to the sale of farm produce, is not the direct result of
another investigation which has
taken place into matters at the Queen
Victoria Market relating to certain
shootings. Rather it is the result
of the recommendations of Mr.
Smithers, Q.C., who conducted an
inquiry into the activities at the
Queen Victoria Market approximately
two years ago.
Mr. SToNEHAM.-The inquiry was
held in 1960. but the Government has
been a long time considering the
recommendations of Mr. Smithers.
Mr. PORTER.-The matters dealt
with by this Bill are of such a complex nature that they needed a great
deal of consideration and careful
thought. It would have been easy
for someone to rush in and endeavour
to introduce hasty legislation, which
could have upset the whole atmosphere and workings of the market,
to the detriment of the producer, the
merchant, and the agents-in fact,
everyone who has anything to do
with the market.
In order to explain the Bill
properly, I believe that, at this stage,
I should make some general remarks
as to the current situation, legislatively, of this market problem. The
man on the land faces many problems
in the marketing of his products,
ranging from the finding of a satisfactory outlet to the detailed arrangements for getting them to the
consumer. Many products are processed; others are handled by
marketing Boards or organized selling
arrangements like wool auctions.
These methods relieve many farmers
of the worry of marketing, but large
numbers must still face up to the
task of selling their produce individually to the best advantage.
The greatest difficulties occur with
perishable products like fruit and
vegetables, where there are large and

often unpredictable variations in
supply. demand and price.
The
grower for his part must sell his crop
when it is ready; he can rarely sell
direct to the retailer because of
factors of distance, irregularity of
supply, and so on. He is mainly
dependent on some form of
middleman, who, for his part, is
unwilling to purchase produce at a
pre-arranged price because of the
likelihood of market fluctuations, and
therefore prefers to operate on an
agency basis or some modification of
it.
Once a producer has consigned his
produce to a middleman without a
contract fixing the price, he has
virtually lost control of it and is very
much in the hands of that man.
There are many factors operating to
encourage the agent to return the
highest possible price for the produce,
but there are also opportunities for
the unscrupulous trader to profit at
the grower's expense. Wherever
middlemen operate, they are the
subject of the grower's suspicion, and
we have had strong expression of
this attitude in Victoria in recent
months. Consequently, most countries
have laws which are intended to
protect the farmer from exploitation
by market agents.
An Act relating to the licensing of
farm produce agents first appeared
in the Victorian statutes in 1920. It
was known as the Farm Produce
Agents Act, and dealt solely with
traders who sold farm produce on
commission on behalf of producers.
The term "farm produce" included
both perishable and non-perishable
products, but many of the provisions
of the Act seemed to have a bias
towards the requirements of nonperishable products such as grain and
hay, rather than perishable products,
such as fruit and vegetables.
With the growing importance of
perishable products and the wholesale fruit and vegetable market in
Melbourne, traders operating other
than on commission came on to the
scene and began to handle a significant proportion of farm produce.
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The Act was amended on several
occasions to cater for these changes
in the marketing system and to
strengthen its provision in other
directions. The Farm Produce Agents
Act 1958, No. 6248, is the culmination of these changes, although in
fact the last amendment to the legislation was made in 1940.
The guiding principles of the Act
are that all farm produce agents
should be licensed, and that the producer should be assured of payment
for produce which he consigns or
delivers to another person for sale or
resale by wholesale. This protection
is provided through fidelity bonds,
trust accounts and various penal
clauses. Another aim of the Act is
to ensure that the producer gets a
fair share of the market value of his
produce by requiring agents to keep
records and make certain prescribed
information available to him. Provision is made for any person authorized by the Minister to inspect
agents' records when a specific
complaint is made by a producer.
By 1960, when Mr. R. A. Smithers
conducted a Royal Commission into
trading practices at the Queen Victoria Market, it had become apparent
that many of the provisions of the
Act were inadequate or confusing in
relation to modern systems of
marketing, and Mr. Smithers recommended extensive amendments to
make the Act more effective. The
changes required are so far..,reaching
that the Government has thought it
preferable to replace the 1958 Act
with an entirely new measure in the
form of this Bill.
Before commenting on the provisions of the Bill, I should like to say
something about the systems of
trading at the Queen Victoria Market
which is, of course, the principal
wholesale fruit and vegetable market
for Melbourne and Victoria and has
many unique features compared with
other markets in Australia and overseas. The Queen Victoria Market is
of paramount importance in considering the Bill, because the number of

transactions which take place there
each trading day is enormously
greater than the number of daily
transactions in any other class of
farm produce in the whole of Victoria, and so the legislation will have
the greatest effect and find its most
frequent application in this field of
marketing.
The Queen Victoria Market is
unique in having a large section
commonly known as the growers'
section in which producers may sell
directly to retailers. The section is
used mainly by growers within a
50-mile radius of Melbourne, but
some come from as far away as
Mildura and Hay to occupy stands
regularly. Although this type of
direct trading has disappeared in
most other major markets in the
world, it has persisted in Melbourne
because of a concentration of producing districts around Melbourne,
because it eliminates middleman
costs, and because it gets the produce
into the hands of the retailer with
the least possible handling and in the
best possible condition. The system
plays a large part in maintaining
Melbourne's recognized supply of
high quality fruit and vegetables at
reasonable prices, and is strongly
supported by both grower and retailer
organizations.
Originally, the growers' section was
occ~pied by bona fide growers selling
theIr own produce. This is still
largely so, but various factors have
encouraged some growers and even
carriers to sell on behalf of others, so
that the section now includes quite
a number of people who are virtually
agents.
The proposed legislation
will thus have implications for many
of the tenants of " growers' " stands.
The remainder of the wholesale
market is occupied by traders who
are not necessarily producers and
who sell almost exclusively produce
grown by other persons, much of it
from interstate sources. About half
of them, notably those occupying an
open structure known as "0" shed
claim to operate strictly as commis:
sion agents. The rest operate on
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what is known as the Melbourne
merchant system, which is also a
unique feature of the Queen Victoria
Market. The vegetable merchants
are mainly in open sheds and the
fruit merchants are mainly in brick
stores.

agents, and Mr. Smithers recommended that they should be clearly
distinguished and that no wholesaler should be permitted to trade as
both a merchant and a commission
agent. This explains the use of the
rather lengthy title of the Bill.

The Melbourne merchant system,
as Mr. Smithers found, is very difficult to define. It grew up because
of some of the inherent disadvantages of the strict agency system, such
as the problem of carryovers or tail
ends of growers consignments and
the slowness of payment. It combines features from a true merchant
system of outright purchase at a
prearranged price with others from
the commission agency system,
especially in that the price paid to
the producer is not determined until
at least some of the produce has been
sold. Returns are not based on a
strict percentage of the price realized,
but they do bear a general relationship to the ruling market price. The
chief advantage to the producer is
quick payment for his produce.
There are also in the market
secondary wholesalers and dealers of
various kinds, but the proportion of
these is much smaller than in most
other markets, a feature which assists
in keeping down the costs of marketing and distribution. The balance
between the various sections of the
market is a delicate one, and it would
not be difficult for legisla tion to
cause fa~-reaching changes in the
market with adverse effects on
returns to the producer and costs to
the consumer.

The Bill also contains provisions relating to secondary wholesalers, and
these are broadly similar to those in
the present Act. Neither the Farm
Produce Agents Act nor this Bill
requires secondary wholesalers to
lodge a fidelity bond, whereas primary wholesalers must lodge a bond.
No attempt is made in the Bill to
define
the
term
" wholesale",
reliance being placed on the fact that
it is a common trade term. In the
world
of. commerce generally,
" wholesale" would probably mean
selling in large quantities, but in the
Queen Victoria Market especially
wholesale trade can include dealing
in bunches of carrots, punnets of
strawberries, quarter bushel cartons
of cherries and similar very small
quantities of produce. Thus the term
as used in the market more nearly
means the sale of produce to some
other person for resale, irrespective
of the quantity involved. On the
other hand, a person who buys produce in large quantities for resale to
a hospital or similar institution is
not regarded as selling by wholesale
but is more correctly described as a
provedore.
Wholesaler, as defined for the
purposes of the Bill, does not include
the producer himself, even though he
may sell to a person such as the
retail shopkeeper who will resell the
produce. It includes only those persons who buy from the producer for
resale by wholesale or who sell by
wholesale on behalf of the producer.
For the same reason, it does not take
in factories, canneries and similar
businesses which buy for their own
use goods for such purposes as
processing, canning and quick freezing, nor does it include chain
stores and other large buyers who
purchase in bulk for their own

Honorable members will note that
the Bill is entitled the "Farm Produce Merchants and Commission
Agents Bill", whereas the present
statute is called the Farm Produce
Agents Act. The Bill deals with the
activities of all classes of farm produce wholesalers, but the emphasis
is on primary wholesalers who are
obtaining the farm produce from the
actual producer.
These primary
wholesalers fall into the two categories of merchants and commission
Mr. Porter.
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stores where the produce is sold by
retail. Such buyers, although they
deal directly with the producer, have
their own special arrangements with
him and have substantial assets
which act as an adequate guarantee
that he will get his money.

The exemptions contained in
clause 5 have been carried forward
from the present Act. The clause
provides that Government Departments and authorities are not
subject to the Act, and, more
importantly, it exempts the various
marketing Boards from the operations of the Act. I do not think
anyone would wish me to spend time
on explaining these exemptions because they are so obviously necessary.

The other party to the deal, the
producer, is defined in the Bill as any
person by whom or on whose behalf
farm produce is grown or produced,
and where farm produce is grown
or produced on a share-farming or
A fundamental principle of the Bill
partnership basis any party to the
agreement is included. Of course, continues to be the licensing of all
farm produce does not include all wholesalers dealing in farm produce,
varieties of products coming off the the prohibition of trading without a
farm, but only those classes of farm licence, and the lodging of fidelity
produce which are nominated in the bonds by primary wholesalers. Part
interpretation of "farm produce" in I. of the Bill, including clauses 6 to
clause 3 of the Bill. As I have 18, deals with these matters.
indicated previously, the greatest
Clause 6 fixes the penalty for tradnumber of sales takes place with ing without a licence at not more
fruit and vegetables, but certain than £100. It also provides that a
other classes of goods may be sold licence may be granted for trading in
in greater quantity. The Governor in all classes of produce or for certain
Council is given power to declare classes only. This links up with the
any additional article or class of reference in sub-clause (3) to the
articles to be farm produce for the Wholesale Fruit and Vegetable Market (Traders) Act 1963, in which
purposes of the Act.
restrictions are placed on wholesale
I shall not say any more now trading in fruit and vegetables within
about the interpretations in clause 3 a 10-mile radius of the General Post
of the Bill, but shall deal with most Office, Melbourne. Limited licences
of them in connexion with later only could be granted within that
clauses of the Bill. Clause 4 provides area. There are also advantages to
for the appointment of inspectors for the administration of the legislation
the purposes of the measure. There if it is known in which class or
is no such provision in the present classes of produce each wholesaler
Act, and it is necessary for the is interested.
Minister to authorize some officer to
Clause 7, in addition to providing
carry out each specific investigation. for a prescribed form of application
One of the strongest public demands and a prescribed fee for a licence,
in recent weeks has been for closer allows the Minister to ask an applicontrol of the activities of merchants cant for information on his financial
and agents, and it will be apparent position. This provision is carried
that the Bill provides for the in- over from the present Act, on the
vestigation of their records at any grounds that it is essential that the
time rather than only in the case of Minister be satisfied that the applicomplaint by a producer as at cant has some substance, as a proto producers. Under the
present. Quite clearly, it will be tection
present Act, the Minister may refuse
essential to have inspectors em- a licence on the grounds that the
powered to enforce the provisions of applicant is not a fit and proper perthe Bill, a situation which does not son, but Mr. Smithers strongly critiexist at present.
cized this in his report, and in the
Session 1964.-123.
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proposed new legislation the information on financial position is used
not in this way, but in determining
the amount of the bond which the
applicant should lodge. We shall
come to this subject again in clause
16, which deals with fidelity bonds.
Of course, if a man is bankrupt, he
cannot get a licence.
The application for a licence must
be lodged with the Director of
Agriculture, and the Minister makes
the decision on the application in
accordance with requirements laid
down in clause 12. In some Statesfor example, Queensland-the application must be lodged with a court,
which makes the decision.
The
Government considers that the
system of application to the Director,
with the right of appeal to a court
in the event of refusal, is simpler and
quite satisfactory.
In clause 8, procedures are laid
down for the licensing of firms and
corporations. The licence is regarded
as applying to the firm or corporation, but each must propose a
nominee who shall lodge the application on its behalf and supply all
If
the
necessary information.
Minister is not satisfied that the
nominee is in bona fide control of
the wholesale business, he may
refuse or cancel a licence, or name
the person to be nominated as a condition for granting a licence. Subclause (5) of clause 8 requires firms
and corporations to disclose the
names and addresses of their
members and officers, the term
" officers" including directors, as
well as the manager and secretary.
If honorable members refer to
clauses 10 and II-we can pass over
clause 9 as a machinery provision-it
will be seen that every applicant for
a licence must state whether any
member of his family, or the family
of any officer of his firm or corporation, is a licence holder or an applicant for a licence, and must inform
the Director of Agriculture of any
changes in this direction. The disclosure of names and addresses as
Mr. Porter.

required by sub-clause (5) of clause
8 is essential to enable the applicant's
statements in this regard to be
checked, but it is also necessary in
relation to another subject I shall
mention later-the sale of produce by
a wholesaler to a subsidiary business
or some other business in which he
or some m·ember of his family has a
financial interest. I think everyone
will agree at this stage that such
sales need special scrutiny, a
scrutiny which can be given only if
inspectors know the relationships
between businesses.
I shall digress at this stage to the
interpretation of the expression
"member of his family" as given in
the interpretation clause, namely,
clause 3 of the Bill. The legal terms
used
signify,
first,
the
wife,
children, grand-children, sons-in-law
and daughters-in-law of the individual, and, secondly, the parents,
brothers, sisters, uncles, aunts,
nephews and nieces of the man and
his wife and any former wife, and
At first
also any step-children.
glance, this seems a very wide
coverage, but it really comprises only
the close relatives, and those
amongst whom there would be the
temptation to trade at the expense of
the producer. The effect of this
interpretation is, of course, magnified
in the case of firms and corporations,
because it applies to each member of
the firm and each officer of the
corporation, but I shall refer again to
this matter a little later.
Clause 12 sets out the grounds on
which a licence may be refus·ed or is
automatically
cancelled.
The
Minister is not given any discretionary powers in these matters, but
he is given such powers in sub-clause
(3), which relates to offences against
the Farm Produce Merchants and
Commission Agents Act itself. In all
cases, however, an appeal against
refusal or cancellation can be made
to a court of petty sessions in accordance with clause 13, and the court
can then act as it sees fit. Also, to
ensure that a wholesaler knows the
law on refusal and cancellation,
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clause 14 requires the provisions to
be printed on the application form
and licence respectively. There may
be some question in the minds of
honorable members about the references in sub-clauses (1) and (2) of
clause 12 to offences under four
other Acts. Mr. Smithers recommended in his report on the Queen
Victoria Market that a condition of
holding a licence should be that
the wholesaler should reasonably
observe the terms of trade on which
he' carries on business. The Government has incorporated this thought in
clauses 26 and 29, but has extended
it in clause 12 to an observance of
other legislation relating to the sale
of the farm products in which the
wholesaler deals.
Clauses 16 to 18 of the Bill relate
to the lodging of fidelity bonds or
other security by primary wholesalers; secondary wholesalers are
exempted because they do not buy
from producers. The provisions are
broadly similar to those in the existing Act, but the amount has been
doubled. This has been the view of
departmental officers for some years,
and it was supported by Mr. Smithers
in his recommendations. The trade
does not seem opposed to the increase-indeed, it is known that at
least one organization representing
merchants supports a bond as high as
£5,000. However, departmental experience so far has not suggested that
such a large bond is yet generally
necessary. Another change is the
authority given to the Minister in
sub-clause (3) of clause 16 to require a larger bond if he has any
doubts about the financial position of
an applicant or licence holder. As
a fidelity bond is provided by insurance companies for a relatively small
premium, this is not a hardship on
the wholesaler, but provides adequate
protection for the producer.
A third difference from the existing
Act is the shortening of the period
during which notice may be given oy
a producer of his intention to sue
against a bond. Now it is twelve
months, but the Bill, in clause 17,

provides for a period of only six
months. This seems ample time
for claims to be made, and, in
general, especially with perishable
products, it is essential that claims
be lodged as soon as possible
so that they can be dealt with
while memories are still fresh on the
subject. An existing practice is confirmed in sub-clause (4) of clause 17,
namely, the public notification of any
claim against a bond. This, of course,
is to give all producers who have supplied the wholesaler an equal chance
of recovering any moneys owing to
them by the wholesaler. There are
other minor changes in the provisions
relating to fidelity bonds, but only in
the way of clarification and they
need no special mention at this stage.
The very controversial subject of
the keeping and inspection of documents is dealt with in Part II. of the
Bill. The popular term for the subject is " documentation of sales," and
the greatest attention has been
focussed on what is usually called
the "docket system," meaning the
writing of a docket for each sale
made and the delivery of copies at
least' to the purchaser, and possibly
to the producer. If a watertight
system of protecting the producer
against unscrupulous merchants and
agents is to be set up, it can be based
only on adequate documentation enforced by strict policing of th.e
system, and many produce~ organIzations have asked for thIS to be
done. There is, on the other hand, a
large body of opinion. that ~uch a
system might be practIcable I~ normal business, but would serIously
upset trading in places like the Queen
Victoria Market where tens of
thousands of sales take place in a
few hours of congested trading and
bargaining, and would ultimately
result in the producer and consumer
being worse off than they are now
by encouraging the growth of
secondary wholesalers and gen.erally
increasing the costs of marketIng.
The Government has given a great
deal of consideration to the conflicting requirements of protection

3336

Farm Produce Merchants [ASSEMBLY.] and Commission Agents Bill.

for
the
producer
and
the papers, it would become necessary
efficiency and low cost of market- to write a separate docket for each
ing, and has reached the con- producer involved in a sale to a reclusion that the recommendations tailer, whereas under the duplicate
made by Mr. Smithers on the matter system one docket could cover
of documentation of sales should be several lines. It is by no means unfollowed fairly closely. The Govern- common for one purchase to include
ment recognizes that some people will several lines-for example, an order
say that this does not go far enough, for six cases of 7-in. bananas might
and that others will say that it goes mean that they had to be selected
much too. far, but it does seem to from six different growers. All
including secondary
present the best compromise be- wholesalers,
tween conflicting requirements, and wholesalers, are required by this Bill
the best chance of being successful to issue dockets, even though the
under conditions like those that exist secondary wholesaler has no direct
dealings with the producer. The prinin the Queen Victoria Market.
cipal reason for this is to place him
Clause 19 of the Bill, like the pre- on an equal footing with the primary
sent Act, requires that the English wholesaler, so that there will be less
language shall be used in all docu- temptation for the primary wholements, and clause 20 requires them to saler to sell in large quantities to
be honest, complete and kept in the secondary wholesalers. This temptaprescribed manner, and held for at tion would arise because, if this proleast six months. Mr. Smithers re- vision were not included, the primary
commended that documents should wholesaler would need to write out
be kept for two years, but this was relatively few dockets and the
related to the provision in the present secondary wholesaler none at all.
Act that claims can be lodged up to Such circumstances would certainly
twelve months after a sale. This Bill
to a tremendous growth in
limits the period for claiming to six lead
secondary wholesalers, who would
months, and requires that documents expect their own margin of profit,
shall be kept for six months, but and would become the main sellers
provides in clause 51 that documents
must be kept longer if any investiga- to retailers.
tion or court action is proceeding.
Other reasons for including the
Thus the change does not represent secondary wholesaler are to assist
a radical departure from Mr. in the administration of the provisSmithers's recommendation. The use ions of the Bill, and in the operation
of the duplicate docket system is of the price reporting service which
specified in clause 21, with the whole- the Government has agreed to set up.
saler required to ascertain and enter Indeed, the whole docket system is
on the docket the name and address essential if an official service of this
of the purchaser, as well as other de- kind is to provide reports which are
tails, and to hand a copy to the pur- any more accurate than the present
chaser, who, in turn, is required to ones. Unless written records of the
keep his copy fooat least six months. prices paid for produce are available
This is the system recommended by to the price reporting officers, they
Mr. Smithers, and is similar to the will be entirely dependent on verbal
system required in New South Wales statements about prices, just as in
and currently being discussed for in- the present system. As Mr. Smithers
troduction in Queensland.
said in his report, the present system
The triplicate docket system, with can be inaccurate and misleading,
a copy to be sent to the producer, and it is quite clear that an official
has not been adopted because it service must have a sound foundation
would greatly increase the work in- for its reports. Much more could be
volved. Apart from the added diffi- said about the docket system and the
culty of handling dockets and carbon exemptions which are provided in
Mr. Porter.
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clause 22, but the reasons for the
adoption of this system are set out in
full by Mr. Smithers on pages 158-161
of his report, and I leave it to those
who are interested to read these
sections for themselves.
The stock records required by
clause 23 were also recommended
by Mr. Smithers and need no further
explanation at thi.s stage. Th~ sy~t~m,
as a whole, is aImed at mamtaInmg
a complete record of all consignments
sent by producers to merchants and
agents, so that the producer will have
the means of checking the fairness of
the payment made to him for his
produce, and so that disputes can be
investigated in a proper manner.

lation and the Government agrees
with this point of view. Accordingly,
a wholesaler must have the appropriate licence for the kind of business
which he wishes to carryon and must
observe the special requirements for
that kind of business. The provision
relating to merchants and commission agents in their respective subdivisions of the Bill may appear on
the surface to be practically identical,
but they do, in fact, differ in significant details, and have, therefore, been
set out separately rather than included in composite clauses, a state
of affairs which is one of the difficulties associated with the present
Act.

Clauses 24 and 25 provide for
routine inspection and investigat,i0n
of records to ensure that the requIrements of the Bill are being generally
observed, the results of such inspections being held confidential except .as
required for the purposes of the BIll.
In particular, an exemption has been
made for information collected from
records to be used by the price reporting service provided that the source
of the information is not disclosed in
the process. From time to time, it has
been suggested that the books and
records kept by merchants and agents
should be subject to audit, but the
Government does not consider that
a specific expression of this power, or
a general requirement for routine
audit for the purposes of this
measure, is necessary. It feels that
the powers of inspection already included would permit an audit to be
made if such action appeared necessary as a result of investigations by
an inspector.

The provisions in clause 26 concerning the publication and observance of terms of trade by a merchant
are in conformity with the recommendations made by Mr. Smithers.
The final sub-clause is an exemption
from subsequent requirements when
the farm produce is purchased by
contract buying from the producer.
The view of the Government is that
when produce is purchased from
a producer at a pre-arranged
price in accordance with a written
contract, the producer then has no
further rights in the sale or disposal
of his produce, and that therefore
it is not necessary for the merchant
to be required to do certain thin~s
which are vital when the produce IS
received on any other basis. A similar exemption is given to commission agents in clause 29. It is, of
course, common practice for both
merchants and commission agents to
buy on contract some of the produce
which they handle, and no exception
can be taken to this practice.

The question of inspection of documents by producers and their representatives is covered by a later clause
in the Bill, namely, clause 38, to which
I shall refer later. The special requirements for each kind of wholesaler are set out in Part III. of the
Bill. As I mentioned earlier, Mr.
Smithers recommended that merchants and commission agents should
be clearly distinguished in the legis-

Clause 27 of the Bill requires the
merchant to send the producer a purchase note within ten days, and also
to pay him within ten days.
The
present Act does not specify when
payment shall be made, and Mr.
Smithers recommended the course
now proposed. In practice, most
merchants endeavour to make a return to the producer much earlier
than ten days because this is one of
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their main advantages over commission agents. However, there are some
occasions when payment cannot be
made so promptly, and it is not possible fairly to prescribe a period of
less than ten days. The purchase
note would include necessary details
concerning each consignment, but
not the sale price of each item. This
it to be given only if the producer
asks for it within ten days of receiving the purchase note; again a
recommendation by Mr. Smithers.
The expression " day of availability
for sale" appears for the first time
in clause 27 of the Bill. I mentioned
earlier that a merchant usually
determines the price he will pay
for any consignment when some
of it-perhaps all of it-has been
sold, or at least when a ruling market
price for such produce has been established, but he does not usually
wait until all the consignment has
been sold. Hence his decision is tied
to the "day of availability for sale,"
a concept which takes account of
several factors, which are included
in the interpretation given in clause

3.

First, there is the condition of
the produce itself. Bananas, tomatoes and some other kinds must be
ripened after delivery to the merchant, a process which may take a
week or more, so there is the reference to the produce being in its best
condition for sale. Then there is the
need to have an active enough market
operating so that a true ruling market price can be established. So the
value of the produce cannot always
be linked to the market values on the
day of delivery, or the day of actual
sale, but it relates to prices on what
the trade refers to as the "day of
availability for sale."
It may have been noticed that the
interpretation includes the conditional phrases" would have been in
the best condition for sale" and
"would have permitted such farm
produce to be sold." The words
"would have" are necessary to take
care of situations in which the merchant does not observe some of the
Mr. Porter.

later provisions of the Bill, and for
one reason or another the produce
never gets to its best condition for
sale. The merchant is then required
to pay a price related to values on
the day when it would have reached
that condition.
The restrictions on sales by a merchant to relatives or related businesses appear in clause 28. The
merchant is not prohibited from making such sales, but he is required to
inform the producer when he makes
them, and to pay him not less than
90 per cent. of the ruling market
price. This is to reduce the risk of
sales at concessional prices which
might affect the return to the producer, and provides an additional
safeguard against the encouragement
of secondary wholesalers as an offset
to the docket system. The advice to
the producer alerts him to the desirability of examining his returns a little
more closely than he might normally
do.
The requirements for commission
agents are, as I said before, outwardly similar to those for merchants.
The commission agent must have his
special licence, and he cannot trade
on the merchant system except by
contract buying. The commission
agent must be permitted to purchase
outright, because this is the way he
normally deals with carry-overs or
tail ends, as they are called; that is,
the unsold residue of a consignment.
He must also be able to buy in produce to supply his customers when
producers do not send him enough of
the variety he needs.
The commission agent cannot buy
for his own use any produce sent to
him for sale on commission without
informing the producer accordingly,
nor can he sell to a relative or related
business without informing the producer, and in both cases he must pay
90 per cent. of the ruling market rate,
and is forbidden to charge commission
on that payment.
While talking about commission, I
should point out that the interpretation of "commission" in clause 3
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ten days would be taken. The time
here is related to the actual sale of
the produce, not the day of availability for sale, as in the case of the
merchant. The agent, of course,
works on returning a fixed proportion of what he receives for the produce, and thus the sale must be
completed before he can make his
return.
As in the present Act, provision is
made for a commission agent to
make an interim return if he cannot
obtain all the information necessary
to complete an account sales note,
and for him to supply the producer
with the sale price of each item of
the consignment on request. The
provisions in clause 32 relating to the
keeping of a trust account are quite
similar to those in the present Act,
~ome small alterations having been
made for the purposes of clarification.
The restrictions and exemptions
relating to secondary wholesalers are
set out in clauses 33 and 34. In
brief, they mean that such a wholesaler must never buy direct from a
producer or sell on his behalf and,
under these conditions, need not
lodge a fidelity bond. Sub-clause (2)
In addition to the grower agent of clause 33 makes clear that a
and the carrier agent, there are many licensed merchant or commission
cases where a bona fide employee agent can also trade as a secondary
does the marketing on behalf of his wholesaler without any additional
employer who is a. producer. Market- licence. This is necessary to their
ing is not his only job; he takes part normal
trading
practices;
for
in the general farm operations as example, in maintaining supplies of
well, and is paid a regular wage a product which may not have been
not related to his marketing activi- sent to them by their producer
ties. Although he, too, is handling clients.
someone else's money, it is his
Clauses 35, 36 and 37 contain proemployer's money, and the usual
master and servant relationship visions relating to acceptance of
exists. The bona fide employee is produce; there are no similar
thus not regarded as a commission provisions in the present Act.
One of the allegations made
agent.
against some agents at the Queen
The commISSIon agent is required Victoria Market in recent months
by clause 31 to supply an account was that they had informed prosales note to the producer and to pay ducers that their produce had been
him in full within ten days of the tipped or condemned, but had neveractual date of sale of the consign- theless sold the produce and retained
ment. If the sale extends over all the proceeds. These new clauses
several days, the date of the final are aimed at preventing such pracsale would be the one from which the tices by requiring the merchant or
takes the meaning of the term a good
deal wider than its dictionary meaning, which is normally a pro rata
charge for a service. In Melbourne,
the usual pro rata charge is 10 per
cent.; in Sydney, it is fixed by law
at 7! per cent.
The interpretation for the purposes
of the Bill includes any charge for
cartage or any fee whether in cash
or kind when one person is selling
produce on behalf of another. In the
Queen Victoria Market, it is common
practice for one producer to cart the
produce of one or more neighbours
to market with his own and sell it
for them at a flat rate, irrespective
of the price received for the produce.
There are also carriers who are not
themselves producers who cart produce to market for fruit or vegetable
growers and sell the produce on their
behalf making only a charge for the
cartage. In both instances, the persons concerned are handling money
which belongs to someone else and
are therefore true agents. For the
purposes of convenience, all the
agents have been grouped together
as commission agents, and are subject
to the same requirements.
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agent to obtain the consent of the
producer or the authority of an
inspector if they wish to do anything with the produce other than
sell it as consigned to them. It is
also hoped that these clauses will
help to prevent disputes over returns
from farm produce by enabling any
defects in the produce to be
established before it is sold, if the
wholesaler considers this necessary.

the Director, through an inspector,
is unable to settle the dispute, he
must then refer it to the Minister,
who is empowered under clause 40
to appoint a disputes committee.
This is the equivalent of the
" authority with power to certify the
fair and reasonable value of any
produce at any relevant date" recommended by Mr. Smithers, but it has
been given somewhat wider powers
of investigation.
It will be noted that sub-clause (4)
Clause 43 requires the wholesaler
of clause 35 requires the wholesaler
to pay the full market price for the to pay any additional amount deterproduce on the day of availability for mined by the committee, but both the
sale. This is one of the cases where wholesaler and the producer have the
the produce may never actually have right of appeal to a court of petty
been exposed for sale, and its value sessions if either is dissatisfied with
is determined in relation to the day the committee's finding. The proon which it should have been cedure is set out in clauses 44 and 45.
available. The payment of the full
The various penalty clauses, nummarket price, rather than 90 per bered 46 to 49, are similar to those
cent. as when a wholesaler buys in the present Act, but the penalties
produce for his own use, ensures that have in most cases been doubled,
the producer gets his full value and the present penalties dating from
also acts as a penalty on the whole- 1920. Clause 50 is also taken from
saler for acting improperly.
the present Act, and needs no special
Much of the material in that comment. Clause 51, to which referdivision of the Bill entitled "Investi- ence has already been made, provides
gations and Disputes" is also new. that documents shall be kept longer
The present Act permits the examina- than six months if required in contion of records by a producer or his nexion with a dispute or court action.
The powers to make regulations
representative. Clause 38 continues
this right, provided that the producer conferred by clause 53 are mainly
notifies the wholesaler within ten complementary to the powers given
days of receiving his purchase or in the body of the Bill. One that
account sales note, and carries out warrants special comment is in parathis inspection during the next 30 graph (h), 'which provides for a
days. Mr. Smithers recommended scheme to enable the compilation and
that the right of inspection should be issue of official market reports. I
limited, and also that it should extend have previously mentioned the
to growers' representatives. This Government's decision to establish a
price reporting service, and this will
has been provided for in the clause.
be operated by a special section of
In addition to inspecting docu- the Department of Agriculture. It
ments, or as an alternative to will be set up mainly by adminis:.
that procedure, the producer is trative procedures; it does not
entitled under clause 39 to re- seem to need special definition in this
quest the Director of Agriculture Bill but is provided for in the reguto investigate any dispute between latory powers.
that producer and his wholesaler.
In conclusion, I wish to point out
This request must be made within 60 that the Government recognizes that
days of the date of delivery of the this kind of legislation has very farproduce to the wholesaler, which is reaching effects, and needs very careample time for the producer to carry ful consideration by everyone conout any inspections he desires. If cerned. It hopes that the Bill will
Mr. Porter.
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be debated thoroughly in an atmosphere not too much influenced by
recent happenings alleged to be associated with the Queen Victoria
Market, and it will be prepared to
give prompt attention to any constructive suggestions which may be
put forward in the House, so that
when the measure finally becomes
law it will have the backing of all
sections of the community and will
help to give Victoria a fully acceptable marketing system. I commend
the Bill to the House.

Mr. MOSS (Murray Valley).-There
are 53 clauses in this Bill, which is
the most important measure that has
been brought into Parliament during
the current session. My view is that
an adjournment of three weeks would
be, perhaps, cutting it rather fine
for time, because we have to consult the people concerned who live
in the four corners of the State. It
is not reasonable to suggest that we
should be able to go through this
Bill, discuss its various facets with
electors living in far distant parts
of Victoria, and make a worthMr. STONEHAM (Leader of the while contribution to the debate withOpposition) .-1 movein a period of a fortnight. I seriously
That the debate be now adjourned.
suggest to the honorable gentleman
I direct attention to one matter which that, if the Country party is unable
directly affects the period of adjourn- to proceed with the debate in a
ment, namely, the non-availability at fortnight's time, he should grant
the present time of copies of the a further period of adjournment.
Smithers report. For some reason,
Mr. PORTER (Minister for Local
which is a mystery to me, the report
was not printed. I was one of Government) (By leave) .-1 have
those who were fortunate enough already given to the Leader of the
to receive a roneoed copy, but several Opposition an undertaking to that
other honorable members who are effect, and I am delighted to repeat
without copies have inquired from it to the Deputy Leader of the
me as to the possibility of receiving Country party. The Government has
them. My understanding is that they no intention of stampeding the meaare not available. I am wondering sure through this House.
whether the Minister for Local
The motion for the adjournment
Government can enlighten the House of the debate was agreed to, and the
as to what can be done to place the debate was adjourned until Tuesday,
facts of the Smithers report before April 7.
honorable members.
I consider
that an adjournment of at least two
The sitting was suspended at
weeks is justified in this instance, 6.46 p.m. until 8.26 p.m.
unless additional copies of the
Smithers report can be made availMARYBOROUGH FREE LIBRARY
able at short notice.
AND LITERARY INSTITUTE BILL.
Mr. PORTER (Minister for Local
The Order of the Day for the
Government) .-1 am quite prepared
second
reading of this Bill was read.
to agree to an adjournment of the
debate for two weeks. If it is imposThe DEPUTY SPEAKER (Mr.
sible at the present time for hon- Rafferty).-I have examined this Bill,
orable members to obtain copies of and am of opinion that it is a private
the Smithers report, I shall confer Bill.
with the Leader of the Opposition.
Mr. G. O. REID (Minister of
I am not aware that copies of the
report are unavailable or whether, in Labour and Industry) .-1 movefact, they were not printed. HowThat all the private Bill Standing Orders
ever, I shall have inquiries made and be dispensed with, and that this Bill be
endeavour to supply copies to hon- treated as a public Bill.
The motion was agreed to.
orable members as soon as possible.

3342

Maryborougk Free Library

[ASSEMBLY.] and Literary Institute Bill.

Mr. G. O. REID (Minister of
Labour and Industry) .-1 moveThat this Bill be now read a second time.

Towards the end of the last century
certain public-minded citizens in
Maryborough banded together to
establish a Free Library and Literary
Institute for the benefit of the citizens of that town. Land was acquired and a substantial building was
erected for that purpose. Over the
passage of the years, it was found
impossible to continue this library
and literary institute in the way in
which it was originally intended.
The growth of State aid for library
services, together with the scheme
for encouraging municipal participation in the provision of library services throughout Victoria, made it
impracticable for the library to
operate as originally proposed.
The City of Maryborough is
anxious to provide an adequate
library service for its citizens and to
avail itself of all the help that it can
get from the State Government for
that purpose. The trustees of the
Maryborough Free Library and
Literary Institute are desirous of
giving the land and buildings which
they hold on trust to the municipality,
and the municipality wishes to
a.cquire that land which is suitable for
library purposes. It may be that in
d.ue course the city will build a new
library, but in the meantime, if the
land is vested in the municipality, it
will be able to use the existing facilities for a municipal library.
There are no longer any subscribers to the Maryborough Free
Library and Literary Institute, and it
would seem obvious that the purposes
of the original trust can best be
effected by allowing the City of
Maryborough to take over the land
and undertake the task of providing
library facilities for its citizens.
The purpose of this Bill is to facilitate such a transfer. It is a simple
measure, which authorizes the trustees to transfer the land to the mayor,

councillors and citizens of the City of
Maryborough without requiring any
consideration to be paid.
All honorable members will, I am
sure, support this measure which will
enable Maryborough to improve its
library facilities. I commend the Bill
to the House.
On the motion of Mr. STONEHAM
(Leader of the Opposition), the debate was adjourned until Tuesday,
March 31.
LITTER BILL.
The debate (adjourned from March
10) on the motion of Mr. Bolte (Premier and Treasurer) for the second
reading of this Bill was resumed.
Mr. HOLLAND (Flemington).This is a Bill to make provision for
the abatement of litter and for other
purposes and is the type of measure
that would usually meet with a good
deal of approval in this House, particularly when it is considered that
those of us who are intimately connected with local government know
the problems associated with litterbugs. In his rather impassioned
second-reading speech on this Bill,
the Premier' indicated that the
measure was part of a State-wide
approach to abate the problems
associated with litter in Victoria.
Therefore, one would have presumed
that this Bill was necessary because
those problems demanded efficient
and effective legislative action in
order that municipalities might be
assisted.
In my opinion, the Bill was not
necessary in the first place, and, in
the second place, it will not do the
things that the Premier says it will
do. Indeed, one could say that this
is merely a bit of political window
dressing rather than a sincere
attempt to take action in regard to the abatement of litter
and the control of litter-bugs. I do
not intend to refer at length to what
the Premier said in his second-reading
speech, but if one leafed through it
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one would come to the conclusion their present powers, it seems to me
that the problems associated with that the Local Government Departlitter-bugs were incapable of solution ment should be saying or doing someat present and that they were the thing about the inefficiency of the
only problems facing this State.
councils concerned.
Mr. BOLTE.-I did not say that; I
In any event, the councils have
said for a percentage of the people. these all-embracing powers under the
Mr. HOLLAND.-It may be only a Police Offences Act, and in addition
percentage of the people, but at this they have wide powers under the
juncture I am not interested in the Health Act with which to deal with
people who are litter-bugs; I am litter-bugs. In the latter legislation,
interested to show that the actions of there is a penalty provision which in
these people can be controlled by the some ways could be more effective
present legislation and to determine than the penalty clause contained in
whether or not this Bill does any- this Bill. A third remedy open to
thing to assist in that regard. In councils is to be found in section 197
reply to a letter from a member of of the Local Government Act and the
another place not very long ago, the by-laws associated with that Act,
give
councils
extensive
Minister for Local Government said which
powers
with
which
to
control
this
that there was rio reason or necessity
for any further legislation in regard nuisance. Section 197 was amended
in 1958 to provide for a penalty of
to litter-bugs.
£100, which may be imposed on
What is the position to-day con- people who deposit rubbish and so
cerning councils, which are the forth on roads. That amendment
main organizations interested in was introduced at the request of the
doing something about litter-bugs? councils, and in their opinion it was
Councils generally have very com- all they required to overcome the
plete powers under the Police deficiency in the Local Government
Offences Act to enable them, in Act brought about by the inadequacy
broad terms, to deal with people who of the penalty provision.
are responsible for placing litter
The Melbourne City Council also has
throughout an area in a municipality.
powers
under the old Victorian Act
Under that all-embracing legislation,
the councils and the police have con- No.7, and most councils have powers
siderable powers to prevent the under the Land Act which relate to
spreading of litter. I do not intend reserves used as sporting areas. So~
to read the full width of the powers, at the present time, there are five or
but'I point out that those of us who six different ways in which councils
are associated with local government may adequately control any nuisance
know that the councils possess these caused by litter-bugs.
powers.
Mr. A. T. EVANs.-Have the penalMr. BOLTE.-Do they exercise ties been high enough?
them?
Mr. HOLLAND.-In all cases, the
Mr. HOLLAND.-Whether or not penalties have been considered to be
those powers are exercised is the high enough. However, in 1958 the
responsibility of the councils con- ~enalty relating to the depositing of
cerned, but the fact is that there are lItter on roads was not considered to
five or six different measures under be high enough and the Act was
which they can exercise some control amended.
over litter-bugs, and the fact that the
Mr. A. T. EVANs.-That was an imPremier is providing another measure portant amendment.
will make no difference at all if the
Mr. HOLLAND.-Yes, and I am
councils do not intend to do anything
about the problem. As a matter of glad the honorable member for
fact, if the councils are not exercising Ballaarat North has mentioned it. As
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I said before, section 197 of the Local
Government Act was amended in
1958 to increase the penalty to a
maximum of £100. That amendment
differentiated between the litter-bug
generally, on whom a maximum
penalty of £20 could be imposed, and
the person who deposited litter on
roads.
I shall refer to the various public
authorities in relation to this subject.
I do not think any honorable
member has ever said that the Melbourne Harbor Trust, the Railway
Department, the Melbourne and
Metropolitan Tramways Board, and
similar organizations which are dealing with the public have not adequate
powers to control litter-bugs in the
areas over which they have jurisdiction.
Mr. BOLTE.-On their own land?
Mr. HOLLAND.-Yes, or on trams
or trains.
Mr. BOLTE.-The State Electricity
Commission has not; neither has the
Country Roads Board. Wriggle out
of that one!
HOLLAND.-I
will
not
Mr.
attempt to wriggle out of it, and I
will give the Premier credit if this
measure plugs up any holes so far
as the State Electricity Commission
and the Country Roads Board are
concerned. I do not know whether
those two bodies have any particular
problems, but if this Bill will fill any
gaps so far as they are concerned it
will have some effect.
In view of
the fact that councils already have
power in so many different ways to
deal with litter-bugs, one could assert
that this measure is unnecessary,
except to the minor extent claimed
by the Premier. Having listened to
the Premier's second-reading speech
on this measure, one would have
thought that it was to be a revolutionary measure which would make
a tremendous difference to the community.
I have mentioned the various provisions under which our councils and
other authorities have power to deal
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with litter-bugs. I believe the Road
Traffic Regulations also contain a
penalty which is designed to deal
with persons who throw litter from
motor vehicles.
The provisions of
this Bill seem to add nothing to the
powers which already exist. In his
second-reading speech, the Premier
said that the powers contained in
this Bill will be complementary to
those already possessed by councils
and that none of the existing powers,
except those contained in the Police
Offences Act, will be truncated. In
view of the definitions contained in
this Bill, a person who disposed of
litter on a roadside could be charged
under this legislation so that,
instead of being liable to a fine of
£100, he could be liable to a fine of
£20.
.
Mr. BOLTE.-Under this Bill,
several groups of people may inform
on the litter-bug.
Mr. HOLLAND.-That is so, but
the informants, in the main, would
be officers of municipalities, members
of the Police Force or officers of
public authorities.
Mr. BOLTE.-Those persons cannot
now lay an information if an offence
is committed within a municipality;
that is the sole prerogative of the
municipality.
Mr. HOLLAND.-That is not so.
The police and municipal officers
have the necessary power.
Mr. BOLTE.-An officer of the
Country Roads Board could not lay
such an information at present.
Mr. HOLLAND.-He could, so far
as Country Roads Board land is concerned, but he could not so far as
municipal property is concerned.
Mr. BOLTE.-But he will be able to
act in that way under the provisions
of this Bill.
Mr. HOLLAND.-That may be the
position, but I do not think it is. The
Bill contains a definition of "litter"
which is slightly wider than the
definitions contained· in the Police
Offences Act and the Health Act.
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The definitions contained in those
enactments is all-embracing, whereas
the definition provided in this
measure is more specific. In the Bill,
the definition of "public place" has
been widened, and it may be difficult
to decide whether the provisions of
this measure apply at various times.
For instance, they may apply to a
municipal hall at certain times but
not on other occasions.
Clause 3 of the Bill provides for a
maximum penalty of £20 in relation
to any person who throws down,
drops or otherwise deposits litter.
Sub-clause (2) of clause 3 is
designed to deal with any person
who wilfully deposits any rubbish or
refuse. The operative word in this
provision is "wilfully." Any person
found guilty of this offence is liable
to a penalty of £100. I am not a
lawyer, but, in view of the difficulty
of proving that the act was wilful,
I doubt whether anyone can convince
me that it will be easy to obtain a
conviction under this provision. The
wording of this provision will make
it almost impossible to obtain a conviction unless a person admits to the
offence.
The provisions in clause 4 of the
Bill relate to the appropriation of
penalties by the authority which
institutes prosecutions; or if they are
instituted by the police, the penalties
recovered will be paid into Consolidated Revenue. Councils have been
concerned mainly with attempting
to catch persons who deposit litter
on the roads. In view of the conflict
of authorities which exists at present,
whether a person is fined a maximum
of £20 or a maximum of £100 will
depend on which Act he is charged
under.
As I said previously, this Bill does
not seem to have any purpose,
except the minor one mentioned by
the Premier to the effect that it may
give some extra powers to officers of
the State Electricity Commission
and . the Country Roads Board to
protect their own interests.
In
addition, there is a conflict between
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existing legislation and the provisions
in this Bill, which does not do any of
the things which the Premier has
claimed. The Opposition regards
this measure as legislative litter~ and
therefore we do not intend to support
it. We are prepared to agree that
the measure be examined by the
Statute Law Revision Committee so
that some of the problems which
exist may be ironed out and strengthening provisions added, if necessary,
to assist in the control of litter-bugs.
Mr. BOLTE.-Your Leader attended
the launching of the campaign and
gave it his support.
Mr. HOLLAND.-That is so. I do
not know what my Leader said, but
I have no doubt that he said that
members of the Labour party would
assist in any possible way to support
necessary legislation.
Mr. BOLTE.-You were not there.
Mr. HOLLAND.-That is so, but I
am prepared to say that my Leader
would have said that we were prepared to support any legislation
which was deemed necessary to give
extra powers where needed.
Mr. BOLTE.-You have said that
you do not think any extra powers
are necessary.
Mr. HOLLAND.-I could have read
a prepared script which deals with
all of the powers which are at present
available to councils, but I did not
want to weary the House so I simply
mentioned the headings. I believe
the existing powers are being used
successflllly by the majority of
councils in Victoria.
Mr. BOLTE.-Quote an instance.
Mr. HOLLAND.-The Melbourne
City Council is doing a good job in
regard to the control of litter-bugs.
Mr. BOLTE.-Has it ever launched
a prosecution?
Mr. HOLLAND.-I cannot give details of prosecutions. I am prepared
to say that the control of litter under
the jurisdiction of the Melbourne
City Council will stand comparison
with that of any other city in Victoria.
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Mr. BOLTE.-That is so far as the
collection of litter is concerned.
Mr. HOLLAND.-I refer to the
control of litter.
Mr. BOLTE.-The Melbourne City
Council only collects it.
Mr. HOLLAND.-The Premier does
not know what goes on in the City
of Melbourne. Collection is only part
of the job. I point out that proper
means of collection is one of the big
steps in the control of litter-bugs.
Mr. A. T. EVANs.-The offence
must be prevented.
Mr. HOLLAND.-I invite the
honorable member to point out to me
any instance in which a council has
not the power to control litter-bugs
or in which any council has said that
the existing powers or penalties are
not adequate. No council has made
such an assertion. Therefore, this
measure is nothing but windowdressing and will not assist in the
control of litter-bugs.
Sir HERBERT HYLAND.-I think you
are right.
Mr. HOLLAND.-Therefore, members of the Opposition are not prepared to support this measure in its
present form. In view of the fact
that we are anxious to assist and
that we are prepared to be proved
wrong-Mr. A. T. EVANs.-Again!
Mr. HOLLAND.-We are human
and do make mistakes, but we are
the first to admit them. In order to
ensure that the best possible legislation is placed on the statute-book,
we are prepared to agree that this
measure should be examined by the
Statute Law Revision Committee.
That all-party committee could deal
with it calmly and make recommendations for amendments where
deemed necessary. As I said, members of our party are not prepared
to support the measure as drafted.
Mr.
TREWIN
(Benalla).-In
addressing myself to this Bill, I
wonder whether it is as good as I had
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hoped it would be. It must be
appreciated that in some country
areas this problem is not nearly so
great as I believe it is in the outer
metropolitan areas. As one proceeds
outwards from the city, one sees
roads lined with litter deposits which
should not be there. Councils may
have some control of the situation at
the moment, but can they adequately
control it? Does this Bill deal with
the problem of educating people to
utilize rubbish tips or receptacles in
which to place their litter? We
believe there could be some alterations to the Bill, or must we accept
the fact that councils and other
bodies have sufficient power to deal
with the problem and are not using
that power to-day?
The Bill prescribes the interpretation of "litter," and several subject
ma tters are described. However,
one type of rubbish omitted is that of
old motor cars. One can see all
types of rubbish along the back roads
and even along the highways, where
it is left to rot and decay.
Mr. CLAREY.-Would it not come
under the words, "other refuse or
rubbish?"
Mr. TREWIN.-I should like to
know what is the correct interpretation of litter because all rubbish can
not be dealt with in the same way.
It was hoped that this Bill would
assist in educating the people to
become litter-minded. In clause 2,
after the interpretation of "litter,"
there appears the following expression:but does not include any place of amusement, sport or recreation for admission to
which a charge is made.

Mr. CLAREY.-People can leave all
their beer cans around football
grounds, and other places of amusement.
Mr. TREWIN.-Whether that is a
fact or not does not matter; the
important aspect is that when a
person is on one side of the fence he
must do one thing, but when he is on
the other side of the fence he can do
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as he likes in the opposite direction.
Is this educating people properly? I
have been interested in many
activities connected with sport,
recreation and amusement. Some
bodies which organize these functions make provision for litter to be
received. I believe this Bill should
bt, aimed at the person who buys this
or that, and then drops on the ground
what he does not require.
The provisions of this Bill add a
little more to the confusion that
exists.
I accept the principle
that the Government is concerned
with this problem, but I also acknowledge the fact that there is a certain
amount of window-dressing in the
Bill. People can be made litter
conscious in other ways.
Mr. WHEELER (Essendon).-This
Bill is designed as a realistic attempt
to rid Victoria of the unsightly mess
that can be seen to-day along our
country and outer suburban roads.
Mr. CLAREY.-It
goes
much
further that that; a person can be
fined for leaving a newspaper in a
railway carriage.
Mr. WHEELER.-Does the honorable member for Melbourne see some
merit in bags of rubbish being thrown
around the country side, particularly
along outer surburban roads?
Mr. WILKEs.-That is a slur on the
councils.
Mr. WHEELER.-By his introduction of this Bill, the Premier, I believe, should receive some recognition
for his efforts to assist the general
public to rid Victoria of this unsightly rubbish.
Mr. FLOYD.-Is the Premier looking for support from the backbenchers?
Mr. WHEELER.-The Premier
does not have to introduce a litter
Bill for that purpose, because the
majority of the voting public know
The
where the rubbish exists.
Premier does not have to put anything on a voting card to get a vote;
his policy is there and that is all the
public require.
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Mr. FLOYD.-YOU are" ratting" on
the back-benchers; they tell me there
are rebels there.
The DEPUTY SPEAKER (Mr.
Rafferty).-Order !
It is quite impossible for the Chair to hear what
the honorable member for Essendon
is saying. I ask honorable members
to cease interjecting.
Mr. WHEELER.-Whatever the
outcome of this Bill, I believe that it
will bring home to the people that
they have an obligation in regard to
the disposal of litter. If the Bill does
nothing more, it will remind members
of the public of their obligation to rid
Victoria of rubbish and keep the State
reasonably clean. I believe also that
the Bill will fail if the co-operation of
the general public is not obtained. A
tourist visiting Victoria must be
amazed to see the mess that at
present is thrown around the country
roads.
Mr. CLAREY.-Have tourists ever
told you that?
Mr. WHEELER.-No, but it is
perfectly obvious. Some honorable
members have been to other
countries and they, like I, have seen
the signs exhibited along the roads,
"Keep the country clean." Large
containers are provided in which to
put the rubbish. The people of those
countries adhere to the request. This
Bill will remind the people to keep
Victoria clean and to put the rubbish
where it belongs.
Where there is a bridge, one can
see bags of rubbish, bedding and
old tins which have been thrown
over onto the banks of the creeks or
streams, and this rubbish becomes
a harbor for rats and other vermin.
Then there is a squeal from the public for the local council to clean it up.
In nine cases out of ten, the people
who protest are the main offenders.
For many years, during the first week
in October, the Coburg City Council
conducts a "health week," and
collects the rubbish put out by householders. I have been amazed at the
hundreds of tons of waste taken to
the local tips by the council.
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Surely honorable members should
realize that, in introducing this Bill,
the Premier is sincere in his attempts
to clean-up the country-side of rubbish.
The National Council of
Women, which conducted a Statewide campaign to rid the countryside of rubbish, requested action
along the lines proposed in this Bill.
Mr. BOLTE.-Members of that
council came to me as a deputation.
Mr. WHEELER.-That is so.
Surely honorable members are not so
small that they cannot see any merit
in this Bill.
Mr. CLAREY (Melbourne).-In explaining the position of the Opposition, the honorable member for
Flemington did not condemn the principle of the Bill, and the efforts that
the Government might propose to
reduce the dumping of litter throughout the community. But he did say
that this Bill was badly framed, and,
in view of the fact that the Premier
admitted in his second-reading speech
that there was also provision concerning this subject under the Police
Offences Act, and that powers
were given to municipalities, this
Parliament should not rush in
willy-nilly and in a headstrong manner, just because the Premier wanted
to get a bit of pUblicity for one of
his election campaigns.
An HONORABLE MEMBER.-You are
in your usual form.
Mr. CLAREY.-My usual form is
to examine each Bill put before this
House to see that we are not going
from one extreme to another, and
are not making ourselves look ludicrous in the eyes of the community.
I wish to deal with the definitions
of "litter" and "public place" and
indicate the stupid position that
could arise if some irresponsible
policeman or official wished to
launch a prosecution under this Act.
What is litter? The Premier has
stated that the provisions of the Bill
will inconvenience only one type of
person in the community, namely,
the deliberate dumper who goes out
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with a bag of rubbish in his car and
intentionally drops it on the side of
a road or in someone's backyard. He
is only referring to sub-clause (2) of
clause 3, which statesAny person who wilfully deposits and
leaves any unwanted material or thing or
rubbish of any kind on any land owned or
occupied by or under the control of any
person or authority shall unless the depositing and leaving was authorized by law
or was done with the express consent of
the person or authority owning or occupying or having the control of the land, be
guilty of an offence and liable to a penalty
of One hundred pounds.

I am glad the honorable member for
Benalla directed attention to certain
definitions of "litter." Clause 2 defines litter as " bottle tin carton package paper glass food or other refuse
or rubbish."
We do not know what the expression
"other refuse or rubbish" means.
The honorable member for Benalla
mentioned old cars. Perhaps if I left
myoid car somewhere it might be
considered to be rubbish.
The
ordinary meaning of the expression
" public place" has been extended to
cover almost everything. It does not
actually refer to a seat in Parliament,
but the definition includes(e) any railway station or platform wharf

pier or jetty;
railway carriage tramcar or
public conveyance;
(g) any room shelter convenience or
booth provided for use by the
public;
(h) any public building or building used
for governmental municipal or
public purposes and the land or
premises used in connexion therewith; and
(i) any church chapel hall school college
or university and the land or
premises used in connexion therewith(f) any

If one throws down, drops or otherwise deposits and leaves any litter,
which includes paper, in any of the
public places, as defined-including
a church or a public building or a
railway carriage--one is guilty of an
offence. The provision is in the
following terms:Any person who throws down drops or
otherwise deposits and leaves any litter in
or on any public place shall, unless the
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depositing and leaving was authorized by
law or was done with the consent of the
owner or occupier or person or authority
having the control of the place in on or into
which the litter was deposited, be guilty
of an offence and liable to a penalty of not
more than Twenty pounds.

It does not provide that the action

must be wilful. For example, if I
leave my hymn book behind me on
the floor of the church, unless I have
been given some authority by the
church people to do that sort of
thing, technically I am guilty of an
offence. If I have been reading some
Parliamentary papers in a tram or
train and leave them there, I am also
guilty of an offence.
This Bill covers the whole gamut
of human behaviour and makes it
look stupid. Opposition members do
not oppose the principle of the
Government trying to make people
more public minded and to prevent
the streets being littered with rubbish,
but we feel that when there is an
intention to override the existing
provisions of the Police Offences Act
and to disregard what the municipalities have already done in this sphere,
the matter should be referred to the
Statute Law Revision Committee for
examination and report.
Sir HERBERT HYLAND (Gippsland South) .-In order that there
shall not be any misconception about
the Country party's attitude to this
class of legislation, we believe that
a litter Bill should be passed but not
a half-baked measure such as that
which is before the House. In fact,
the Bill is not even half-baked. Before the Government wastes its time
bringing forward a piece of legislation like this, it should introduce
many of the more important measu~es
which honorable members are lookmg
for and wish to have placed on the
statute-book.
One such Bill on
which I am being blocked by the
Government covers uniform electricity charges for the whole of the
State. Yet the Government can find
time for this type of measure.
The DEPUTY SPEAKER (Mr.
Rafferty).-The
Leader
of
the
Country party is out of order in
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attempting to discuss another Bill.
I ask him to confine his remarks to
the Bill before the House.
Sir HERBERT HYLAND.-On a
point of order, Mr. Deputy Speaker,
can I not mention some other measure by comparison with this Bill?
Surely there can be no ruling against
tha t. If I assert that there are more
important Bills which could be
brought before the House, and I do
not enumerate them, could it be
said that I am talking through my
hat? I am not in the habit of doing
that. I want to bring this matter
home to the Government. In my
view, it is wasting its time with some
of the legislation that it is introducing into the House because it is illconsidered and very often ill-advised.
The Government knows that. No
Cabinet which meets for a couple of
hours on one day a week can consider
all these Bills and get through its
normal business. I know this because I have been a member of more
Cabinets than members of the
Government. No Government can
finish up for the week, so to speak,
at 1 p.m. on Monday and have time
to deal with all these things. The
Government is not giving consideration to all these matters.
The Premier received a deputation from the National Council of
Women, a very good organization, on
this question of litter. That is quite
a!U right, !.but why does not the
Government have the Bill prepared
in proper form so that there will be
no trouble in its administration and
no difficulties in regard to the municipalities? It should be ensured that
there will be no overriding of other
legislation or confusion with half-adozen other Acts already on the
statute-book, and that there will be
no interference with the rights of
people all over the place. It is clear
that the Government has not bothered
to check up on all these things; it
could not care less. During the
first two weeks of the session, this
House met for five and a half hours,
out of which I suppose two hours
were devoted to questions on
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notice. Although the Government
has had plenty of time to prepare
legislation, it has been able to bring
forward only something which is
less than half-baked. The Bill is
not worth tuppence in the scheme of
things.
My party is in favour of checking
litter-bugs, but also supports the
suggestion that this matter should
be referred to the Statute Law Revision Committee, which is doing
worth-while work. Then a Bill could
be brought forward on which there
would be practically no debate because the three parties would have
got together on the subject and done
a good job through the Statute Law
Revision Committee. That committee could bring forward a Bill of
which we would be proud and could
vote for with full confidence. The
Premier, in his second-reading
speech, did not mention the municipalities or the tramways Board or
the other organizations which are encouraging litter-bugs.
Municipalities have regulations or
by-laws relating to this matter.
Wherever one goes around the metropolitan area, whether it is in Toorak
or an industrial suburb, one sees
in lanes old damaged garbage tins,
many of which are without lids. The
wind blows the rubbish everywhere.
In many instances the rubbish is not
in a garbage tin but in a beer or
other carton. One sees kitchen rubbish in this sort of container in many
places when one is out driving or
walking. Why do not the municipalities demand that the people concerned place the rubbish in proper
garbage tins? They have power to
do this under their by-laws. The
Premier did not mention this aspect.
What happens to rubbish when it is
not covered? Rats and wandering
dogs and cats get to it, and paper
and rubbish are strewn all over the
place.
Mr. WHEELER.-Rubbish is not
properly covered in council vehicles.
Sir Herbert Hyland.
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Sir HERBERT HYLAND.-That is
so, although some councils have
trucks with a pullover top. The
Statute Law Revision Committee
could look into this matter to see
what is necessary. Some municipalities have a clean up of accumulated
non-burnable rubbish once every
twelve months, but I think this
should happen more often-say,
every three months. Surely people
would be prepared to pay a
little more in their rates to
cover this. I do not know how often
the Prahran City Council collects
rubbish in this manner, but every
month or two one sees old iron, bedsteads and other rubbish placed on
nature strips outside houses in Prahran ready to be picked up. Other
municipalities leave a trailer in
various streets for people to put rubbish into. It is up to municipalities
to do these things and the job should
be tackled in a proper manner.
Mr. WHEELER.-Surely the council
has some rights. You want to take
them away from the councils.
Sir HERBERT HYLAND.-I want
them to do their job. They should
make collections four times a year.
The honorable member for Essendon
is supporting councils which do not
bother to send trucks around for this
purpose. Many councils are doing
an outstanding job in this connexion.
The Bill applies to every part of the
State. How will it be policed? In
some districts, one policeman has to
look after several towns. The Bill
provides that if a person dumps anything on some other person's land
he can be prosecuted. If he is fined,
the money will go into Consolidated
Revenue. The Bill cannot be properly
policed throughout the State. When
people get off trams, they throw
away the tickets. There should be receptacles for this purpose, but there
is only an odd one here and there. The
honorable member for Flemington,
who is handling the Bill for the Opposition, is a councillor of the City of
Melbourne, and he is guilty along
with his colleagues.
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The Premier should have taken
this matter up step by step. He
should have asked the municipalities
whether they would help the Government in this matter. In that way he
could have produced a worth-while
Bill which could be properly policed.
A person who throws away a ticket
after alighting from a tramway bus
or tram will be committing an
offence.
In his second-reading
speech, the Premier mentioned that
when he was in New York he read
a report concerning a man who was
fined for dropping a band from his
cigar into the gutter. That would not
be litter any more than a tramway
or bus ticket. Will that sort of thing
happen here? I point out to the
Minister of Education that the
Premier said-
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thrown down some litter, whereupon
that person will pick it up and put it
in his pocket. Like the honorable
member for Brunswick East, I think
it would be more likely to result in
a punch on the nose. What is the
position, so far as this Bill is concerned, of a person who throws
cigarette butts or empty cigarette
boxes on to the street? If there are
no litter bins available, are members
of the public to carry such things in
their pockets? There are insufficient
litter bins in our city and suburban
streets.

That may be so, but one could get a
punch on the nose for much worse things.

I consider that the municipal
councillors, who are performing
excellent work in an honorary
capacity, should have been consulted
concerning this Bill to ascertain
whether they would be prepared
to co-operate with the Government in
its desire to keep the streets and
public places free from litter.
Probably, the municipal councils were
not circularized by the Premier or
the Minister for Local Government in
this regard. It appears that the
Government is anxious to have the
measure passed, and it is being
pushed through without proper consideration being given to the aspects
which I have mentioned.
Mr. WHEELER.-Do you think it
is likely that a Labour council would
assist a Liberal Government?
Sir HERBERT HYLAND.-Many
Labour councils will do a much
better job than a Liberal Government.
When householders wish to dispose
of various rubbish, it is frequently
difficult to find and get access to a
municipal rubbish tip, particularly at
week-ends or on holidays.

The honorable member for Brunswick West then interjected-

Mr. WILToN.-Or after working
hours.

Apparently a beer can has not been included in the definition of "tin."

Sir HERBERT HYLAND.-I agree.
Frequently, when a person seeks to
deposit rubbish at a municipal tip,
he is asked whether he is a ratepayer
of the municipality in which the tip is
situated, and, if he replies in the
negative, he is not permitted to leave
the rubbish. The majority of people

But the Government has not stopped
there. Through the Education Department
it is conducting an anti-litter campaign in
schools, and on 25th February I sent to
all Cabinet Ministers a circular with a view
to enlisting the support of the staffs of
Government Departments and instrumentalities for the campaign.

I do not know what has been done
or whether anything has been cured.
I do not suppose the Minister of
Education was consulted concerning
what is being done in the schools.
The Premier went on to sayIt is only necessary to give a dirty look
to someone who has thrown down some
litter, and that person will take notice and
not do it again.

At this stage, .the honorable member
for Brunswick East interjectedYou might get a punch on the nose for
your trouble.

The Premier replied-

Interjections of the type to which I
have referred are indicative of the
manner in which this Bill has been
prepared. Apparently, the Premier
thinks it is only necessary to give
a dirty look to a person who has
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to-day have motor cars, and they are
prepared to take loads of rubbish to
municipal tips, but they cannot do
so because the tips are either closed
or .they are not available for use by
r~sldents of neighbouring municipalitIes.
I consider that municipal
councils should have been consulted
on this aspect and asked whether
there are tips available in their municipalities, where they are, and
whether they are open to all members of the public. Unfortunately,
this information has not been
supplied to honorable members.

Bill.

Mr. J. D. MACDONALD.-It is available everywhere; you are talking rot.
Sir HERBERT HYLAND.-I have
received many complaints from persons who have travelled all over the
place, as it were, but have been
unable to find a tip where they
could deposit their rubbish.
I
appreciate that, in one sense, the
municipalities cannot be blamed for
the existing state of affairs because
the large holes from which clay has
been extracted for the manufacture
of bricks are not given to the
municipalities for nothing-they must
pay for them and look after them.
Government members who consider
that this Bill is satisfactory and
complete do not have the slightest
knowledge of litter-bugs or the
position in Melbourne.
Mention has been made of litter
left lying a t racecourses and the
l\1elboume Cricket Ground. I am one
of the trustees of the land on which
the Victoria Amateur Turf Club races
at Caulfield. Frequently, I pass the
racecourse, perhaps going home late
at night, or coming to the city on
Monday mornings-I always pass
the course when going to my electorate-and I cannot help but notice
the loads of newspapers, race books
and other papers which are blowing
around almost everywhe·re. Apparently, it is all right for members of
the public to throw litter to the
ground inside the racecourse, but if
they do so outside the ground they
can be in trouble. Members of the
public will have no hope of
" winning" if this measure is passed.

This Bill has been brought in too
hurriedly. Action must be taken to
provide places in which rubbish can
be deposited so that people will not
be forced to leave it in the streets.
Occasionally, I have seen rubbish
dumped in the streets. It should be
appreciated that the person who acts
in this manner may have travelled 30
or 40 miles around the suburbs with
a view to disposing of the rubbish in
a proper manner, but he may have
been unable to do so. The gates of
municipal tips are closed at night
and, frequently, the person in charge
of a tip will not accept loads of
rubbish from persons who are not
local ratepayers.
Before introducing this Bill, the
Government should have conferred
with the municipalities in regard to
the provision of more litter bins in
the streets, and also from the point
of view of providing tips which
would be open at convenient times
and available for use by the public.
I do not expect tips to be kept open
for 24 hours of the day, but perhaps
they could remain open between 5
Mr. A. T. EVANS.-Do you want the
p.m. and 7 p.m., which would enable
many householders to dispose of litter-bugs to win?
their rubbish after having finished
Sir HERBERT HYLAND.-I always
their work for the day. Even if a
thought
the honorable member for
charge of 2s. 6d., or thereabouts a
for
Ballaarat
North was cuckoo; now
load were levied, no reasonable
person would object to paying if I know that he is. I should like to
know whether the Government has
he could get rid of his rubbish.
any intention of r'eferring this
Mr. WHEELER.-The service which ri1easure to the Statute Law Revision
you are advocating is available now. Committee before it is passed.
.Sir HERBERT HYLAND.-Where? Furthermore, I should like to know
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whether the legislation will be promulgated and brought into operation
before the municipal councils have
been contacted and asked to assist.
When overseas in New York about
eighteen months ago, I noticed that
rubbish bins were placed on almost
every pole along the street. On each
of the tins was the inscription, " Save
that $10 fine. Put your litter here."
In other words, each litter bin carried
a reminder to the public that if they
did not place their litter in it they
could be fined. Government members have mentioned the practice of
persons throwing down in the streets
"How to Vote" cards on election
days, but the Bill contains no
reference to that matter. Obviously,
the measure has been loosely drawn.
Why cannot the Bill be referred to
the Statute Law Revision Committee
so that a worth-while measure which
could be policed would be placed on
the statute-book? I consider that
when a measure is passed which is
likely to throw some burden on to
the police or the municipal authorities, these people should be contacted, before the measure is drafted,
with a view to seeking their co-operation. After all, the assistance of the
police and municipal authorities will
be necessary if the legislation is to
work satisfactorily. If the Bill is
passed without any such contact
being made with those authorities
and the legislation is forced upon
them, it is only human nature that
they will get their backs up.
The Country party is definitely in
favour of some litter legislation to
prevent the continual throwing of
papers out of cars. I heard someone
remark that in the past the Premier
was one of the greatest culprits in
this regard. I do not know whether
that is true.
Mr. WHEELER.-That is rubbish.
Sir HERBERT HYLAND.-Has the
honorable member for Essendon ever
thrown paper out of a motor car?
The Country party will not support
the Bill in its present form. We will,
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however, support the Bill if it is referred to the Statute Law Revision
Committee. We want a litter Bill
which will work satisfactorily. We
are not prepared to support halfbaked legislation concerning which
honorable members know very little.
Mr. RAFFERTY (Ormond).-It is
obvious to the House that this Bill
is a winner. As soon as the Government brings in a Bill which has the
popular approval of the public, we
encounter immediate opposition from
both the Opposition and the Country
party. That is precisely what has
happened concerning this measure.
The recognition of the desirability of
this measure which has been given
by both the Labour party and the
Country party has been completely
grudging on this occasion. The members of those parties know that this
attempt by the Government to bring
down legislation with a view to controlling a matter which has become
serious in the community has the full
approval of the public.
In attempting to promote a case in
support of the Opposition's attitude,
the honorable member for Flemington stated that this Bill was a bit of
political window dressing rather than
a sincere attempt to do anything.
From the speech of the Premier, and
what has been said during the
debate, it is clear that this Bill
will prove of benefit to the
community. In the past, I have been
one who has stated that Victorians
are amongst the worst drivers in the
world. We are also amongst the worst
litter-bugs in the world. Any honorable member who has travelled overseas and visited other countries will
appreciate that there is a much
greater public consciousness, particularly by the motoring public,
in regard to the control of litter
and the throwing of things out
of motor cars on to the roads.
In the United States of America
and Canada, all motorists have
a high regard for the rights
of other people.
I discovered
that everybody who travels makes a
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point of looking after the litter that
is accumulated in his car and subsequently depositing it in receptacles
that are provided. Anyone who has
travelled in Australia will not deny
. that in country districts and in the
metropolis considerable amounts of
litter are to be seen on the roads.
They consist largely of empty beer
cans. Such a state of affairs is not
to be seen in many other parts of the
world.
Opposition members have asserted
that this measure will achieve no
more than can be done at the present
time under legislation which is now
on the statute-book. The Government recognizes that already there
are laws which are administered by
local government authorities, but that
does not mean that the laws concerned are sufficient to control the
ugly distribution of litter that is at
present taking place throughout the
State. Surely no one would deny that
there is a high incidence of litter on
our roads and in public places. The
honorable member for Flemington
admitted that the Bill covers facilities
which are governed by the State
Electricity Commission and the
Country Roads Board.
Mr. HOLLAND.-The Premier said
that.
Mr. RAFFERTY.-I think the honorable member would agree with the
statement.
Even if the Bill is no
more than complementary to the
existing legislation, surely if it carries
out the possibilities outlined by the
Premier in his second-reading speech,
that will be a contribution to the public awareness of this problem of litter
in the community.
I wish to make one or two suggestions which I con~ider will be helpful. The Leader of the Country party
has asked what he should do with a
tram ticket for which he has no
further use. In other parts of the
world public transport vehicles are
fitted with receptacles near the point
of egress into which such tickets may
be deposited. In this State, it would
be a very simple matter to have simi-
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lar receptacles fitted in public conveyances, so that alighting passengers
could deposit unwanted tram tickets
and so forth.
Mr. FLOYD.-Is that provided for in
the Bill?
Mr. RAFFERTY.-Of course it is.
The implication in the Bill is that
there should be an attempt by everyone to obviate litter as far as possible. I agree with the observation
made by the Premier that campaigns
should be conducted in schools
against litter in the same way as
there are campaigns in relation
to road traffic hazards. I offer a
suggestion, namely, that petrol
stations, which occasionally make
free gifts available to the public when
they purchase petrol, should hand out
to motorists plastic bags into which
they could place litter. Those bags
could later be deposited in bins and
receptacles to be made available in
country areas. Such a procedure
would require the co-operation of
municipal authorities and the Country
Roads Board, which bodies would
have to ensure that on main roads
and by-roads suitable receptacles
were provided.
The Leader of the Country party
made one observation of note,
namely, that just as there are in this
State a number of very commendable
signs on main roads, particularly in
relation to fire hazards, there should
also be signs with respect to litter.
They could even be in a colloquial
vein, such as "Chuck your rubbish in the litter bin." What is
necessary is the cultivation of a public
consciousness towards the depositing
of litter.
The origin of the Bill was stated to
the House by the Premier in his
second-reading speech. A reputable
body brought the matter to the attention of the Government, and I think
we can do nothing better than to
commend the Government upon having brought down a measure to deal
with this very real problem. I cannot understand why there should be
any opposition to the Bill. The
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Labour party and the Country party
are saying, in effect, "Let us have a
Bill, but for Heaven's sake do not let
us have it to-day; let us have it tomorrow." We, on the Government
side of the Chamber, say that we
want this Bill now. The measure is
complementary to existing legislation and can prove to be particularly effective. In my opinion, it will
tickle the public conscience, and that
is what it is aimed at doing.
The honorable member for Flemington has contended that, in the interpretation provision, the Bill has
missed a lot of areas with respect to
the definition of public places, inasmuch as it does not include any place
of amusement, sport or recreation for
which a charge is made for admission.
It is not expected that the Bill will
prove to be a "miracle cleaner." It
is an attempt to do something useful
in the community. I think every
honorable member will concede
that it would be impracticable to
have freedom from litter after a foot~
ball match or a State or Federal elec~
tion. The Bill does not make any
attempt to achieve such a state of
affairs. We know that on the statutebook there is legislation to the effect
that if a person does not vote he
is liable to a fine of £2. Recently
a number of people did not vote at
an election, the result of which is
known to Opposition members, but
on that occasion the Government
exercised common sense and did not
launch prosecutions.
Mr.
FLoYD.-The
Government
exercised partiality.
Mr. RAFFERTY.-This complementary legislation represents a real
and sincere attempt by the Government to handle a matter which is,
after all, the responsibility of all of
us, and I believe the public as a
whole will welcome it.
Mr. WILKES (Northcote).-The
honorable member for Ormond supports the contention of the Opposition in his suggestion that the Bill
does not contain everything he has
suggested and, if that is the case, it

Bill.

3355

becomes obvious that the Bill was
hastily drafted and hastily presented
to Parliament.
Indeed, I cannot
understand why the Premier introduced the measure. Every other
measure concerning local government
is handled by the Minister for Local
Government.
This measure does
concern local government, because
the powers provided for in it are
already provided for in the Local
Government Act, which is adminis~
tered by the municipalities, and in
the Health Act. The Minister for
Local Government is well aware of
the powers contained in the Local
Government Act which he administers, and he also knows that the
municipalities which implement that
legislation are doing everything
possible to eliminate the litter
menace. I believe most people today are litter, conscious, as also are
the municipalities. If the municipalities have not sufficient money to purchase the requisite equipment to do
what is suggested, that is something
which the Bill will not provide.
Mr. HOLLAND.-Nor will the Government.
Mr. WILKES.-That is so. There
are several anomalies in the measure.
Mr. ROSSITER.-Have it referred to
the Statute Law Revision Committee.
Mr. WILKES.-That aspect has
been mentioned on several occasions.
If there is one thing with which the
Statute Law Revision Committee is
conversant, it is the definition of a
public place. The committee has had
a few problems in that regard. In
the Police Offences Act, there are
three definitions of "public place"
and this Bill provides a very wide
definition which will make four
definitions in all, so that the
question of what is a public place
will have to be determined by litigation should a case arise. According
to evidence given by Mr. G. O'Brien,
one of the Parliamentary draftsmen,
before the Statute Law Revision Committee, there is some difficulty
in obtaining a conviction because of variation in definitions of a
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public place. Mr. O'Brien stated that
it would be better if we could have
only one definition of a public place,
but his opinion has been completely
disregarded in the drafting of this
Bill. The commonly used definition
of a public place in the Police
Offences Act is as follows:"Public place" includes and applies to
every public highway road street footway
footpath court alley passage or thoroughfare notwithstanding that such public highway road street footway footpath court
alley passage or thoroughfare may be
formed on private property. Nothing herein
contained shall be held to divest the owners
of such property of their rights or property
therein and their powers to resume the sole
use and occupation thereof.

There is another definition in section
29 of the Police Offences Act. It is in
these termsThe expression "public place" in sections
twenty-three to twenty-eight of this Act include-(a) any park garden reserve or other
place of public recreation or resort;
or
(b) any railway station platform or carriage; or
(c) any wharf pier or jetty; or
(d) any passenger ship or boat plying for
hire; or
(e) any licensed public vehicle plying for
hire; or
(f) any church chapel or other building
where divine service is being publicl.y held; or
(g) any State school or the land or
premises in connexion therewith;
or
(h) any public hall theatre or room in
which any public concert theatrical
representation, or other public entertainment is being held or performed or is taking place; or
(i) any market; or
(j) any auction room or mart or place
while a sale by auction is there
proceeding; or
(k) any billiard room or open bar in the
premises of any licensed victualler
or Australian wine licensee whether
under an annual or temporary
licence or any licensed billiard
room; or
(l) any race-course cricket ground football ground or other such place
to which the public whether upon
or without payment for admittance
have or are permitted to have
access; or
(m) any place of public resort; or
Mr. Wilkes.

Bill.

any open place to which the public
whether upon or without payment
for admittance have or are permitted to have access; or
(0) any public place within the meaning
of the words " public place"
whether by virtue of section three
of this Act or otherwise.
(n)

I direct the attention of the Government to the difference in the definitions. In my view, they are confusing,
and no doubt the municipalities also
will consider them to be confusing,
because they relate their by-law
powers to control litter to the definitions in the Police Offences Act for
the purposes of launching prosecutions under the Local Government
Act and the Health Act. This is one
aspect which the Government should
review. Obviously, it disregards the
necessity of having a uniform definition of a public place, and the prosecutions will have to be launched on
the basis of offences committed
within the limits of the definition
contained in this Bill.
It is ridiculous for the Premier to
say that the municipalities are not
doing i'anything in the matter of
controlling litter. Many municipalities are doing so. The City of Northcote spends thousands (of pounds
annually in an attempt to keep that
municipality free of litter. Recently,
outside this House, the Chief Secretary asked me whether there
was a tip in the Northcote
municipality that could be used
seven days a week. I informed him
that there was, and I think the honorable gentleman suggested that
notices would be placed in the Yarra
Bend National Park informing people
that rather than dump litter in the
park they could take it to the tip at
Northcote, where it would be disposed of.
In addition to having a tip open
seven days a week, the Northcote City Council provides a junk
jinker service. The junk jinkers are
towed around to every street in the
municipality on an average four times
in each year and into those jinkers
people are allowed to deposit any
rubbish they desire. The jinkers
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are towed away after having
been in a particular location for a
day. If it is expected under this Bill
that the municipalities should do
more than they are doing, I ask,
"How can that be achieved?" The
municipalities are not only doing a
great deal to eliminate litter but
they are spending thousands of
pounds of ratepayers' money on
mechanical sweepers and other
mechanical devices in an effort to
keep the streets clean. They do not
need additional legislation to assist
them in that regard; what they need,
to exercise properly their powers
under the Local Government Act and
the Health Act, is additional money,
and that is not provided for in this
measure.

1964.]
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prosecute--they may act as policeWe understand why the
men.
Government would be anxious to
encourage others to act as policemen.
This Bill will not help municipalities.
It will not guarantee that in the
municipality of Melbourne there will
be any less litter in the streets. The
council's by-law officers and the
Police Department already have the
power to intercept anybody dumping
rubbish in the street or in any other
public place, even though the definition does not conform with the provisions of the Police Offences Act.
This Bill is ill-considered, and there
is no need for it. Everybody is litter
conscious.
Mr. WHEELER.-About 1 per cent.!
I point out that there is also a
Mr. WILKES.-I do not agree that
conflict in the matter of penalties. only 1 per cent. of the population is
For instance, clause 3 states, inter litter conscious and that the other
alia99 per cent. are not. Surely the
(1) Any person who throws down drops honorable member for Essendon does
or otherwise deposits and leaves any litter not believe that. Because I believe
in or on any public place shall, unless the that most people are litter conscious,
depositing and leaving was authorized by
law or was done with the consent of the and that municipalities are doing all
owner or occupier or person or authority they can to eliminate rubbish dumphaving the control of the place in on or into ing in the streets, including old,
which the litter was deposited, be guilty of disused motor cars and similar
an offence and liable to a penalty of not
articles, I consider that there was no
more than Twenty pounds.
necessity for this Bill to have been
This provision contrasts with the introduced. In my opinion, it is only
powers given by the Local Govern- wasting the time of the Parliament.
ment Act to councils with respect to
The Premier and the Minister for
penalties.
The maximum penalty
that can be provided in a by-law Local Government frequently refer to
made under the Local Government the Municipal Association of VicAct is £100 and councils have the toria. Did the Government make any
right to fix a minimum penalty of £20. representations to that association in
The penalty proposed under this Bill respect of this Bill? The Government
is not more than £20. Municipalities constantly announces that it consults
already have the power to impose a the association and that it is on the
fine of not more than £100 with a recommendation of the association
minimum of £20. I suggest that that various things are done. In
municipalities have all the power connexion with this Bill, the Governthey want to control litter and to ment did not consult the councils, and
prevent people from dumping rubbish I should be surprised if it consulted
the Municipal Association.
indiscriminately in a city.
In my opinion, the Bill is unOn the question of apprehending
offenders, this proposed legislation necessary, and it would have been far
does not affect municipalities but it better for a conference of councils
may affect highways. Under this Bill, to have been held to ascertain the
officers of the Country Roads Board or action that they desired to be taken.
the State Electricity Commission may Such a conference might have
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recommended that the existing bylaw powers under the Local Government Act and the Health Act should
be strengthened. It would have been
more satisfactory to tackle the problem in that way than for the Government to introduce a Bill which, in my
opinion-and I believe in the opinion
of most municipal officers-will not,
if it is enacted, have any effect on
their control over litter.
I support the suggestion of the
honorable member for Flemington
and the Leader of the Country party
that the Statute Law Revision Committee should consider this Bill, if
only on the question of the variations
in the definition of "public place."
Mr. MITCHELL (Benambra).-I
wholeheartedly support the Leader
of my party in his approach to this
Bill. We consider that the question
of litter must be tackled, but are
definitely of the opinion that the introduction of this hopeless Bill is not
the way to do it.
Litter has become an acute
problem because the transport now
available to the public has never been
better. This is a world-wide trend.
There are now improved roads, and
members of the public own motor
cars to a degree that never previously
existed. Consequently, people can
travel many miles away from the
areas in which they live and dump
litter, and they do so. Those of us
who live in remote areas of the State
have been hit by this problem as
never before. We want something
to be done, but we do not think that
this Bill, in its present form, is the
answer to the problem.
There has been a big increase in
the number of motor boats in use,
and litter is thrown out of cruisers
and launches. I have in mind in particular the Hume weir; much litter
is washed onto its shores. Like the
honorable member for Northcote, I
am puzzled over the definitions of
"public place." Rubbish may be
dumped from a boat into Port Phillip
Bay a couple of hundred yards offshore. It may be rubbish from the
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use of the boat or a carton of
domestic rubbish from home. What
is the situation there? Who is to
police this legislation? Is that a
"public place?" Is it "any place"
within the meaning of the legislation?
What in the name of fortune does
this Bill mean?
An important question is that of
the health of the community.
Rubbish discarded includes decaying
foodstuffs in tins, which provide a
breeding place for flies and a means
by which a lot of intestinal diseases
are spread. A number of ailments
put down to hepatitis and other complaints are, to my mind, a result of
the dumping of rubbish and of flies
breeding and spreading disease.
The dumping of rubbish has increased the bush fire menace. If
some oily rags are put in a kerosene
tin and it is corked up and left for a
couple of days, an astounding
amount of heat will be generated. If
any honorable member doubts this,
he can try it for himself. Such stuff
left in receptacles can eventually
burst into flames.
The material
becomes overheated and ignites.
Moreover, broken glass can concentrate the rays of the sun, adding to
the bush fire risk.
If a lighted cigarette is thrown
into grass, it is very hard to get the
grass to ignite, but if a cigarette falls
on some horse droppings or grass
pulverized by a grader blade, there
is an ideal tinder in which a cigarette
butt can start a conflagration. To
my' mind, this is one of the biggest
causes of bush fires. One can often
anticipate where a fire will start by
working out how far a person who
leaves a public house will travel in
the time it takes him to smoke a
cigarette. If a cigarette butt is
thrown into grass pulverized as a
result of the operations of a grader,
it is likely to cause a bush fire.
Stock have been hurt and even
crippled by broken glass, as a result
of animals jamming their feet into old
tins or in some cases even by having
tins jammed on their snouts.
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A mosquito menace can be caused
in country towns by the dumping of
rubbish. A shower of rain occurs,
pools of water form, and mosquitoes
lay their little rafts of eggs on the
water, as a result of which the nuisance is increased.
The question of election day tickets
has been raised, and I shall not mention it again. At charitable bazaars,
lucky envelopes are thrown down.
What is the position in these circumstances? Betting tickets on racecourses litter the ground.
Duck
shooters discard cartridges. Rabbit
trappers use paper to prevent earth
from lessening the power of the traps.
The Leader of the Country party
made one of the most salient points
put forward in this debate. The
Government, in its ignorance and
consummate arrogance, rams down
our necks references to municipalities
but it has failed to co-operate with
them. It has insulted municipalities by failing even to pay them the
courtesy of consultation in this matter. The municipalities have had the
cutting edge in dealing with this problem. They have had to bear the brunt
of dirty streets and of rubbish thrown
in parks. The Government ~-ould
not consult the people who really
know about these things. Not it!
The Government dashes off something in five minutes at a Cabinet
meeting, and with its insolent arrogance tries to impose it on the people
of the State. The Country party will
not stand for that insolence. We are
the defenders of true democracy in
this State, and we will not see legislation like this placed on the statutebook.
The Leader of the Country party
made a valuable contribution when
he suggested that there should be a
conference with the municipalities. If
the Government were sincere in this
matter, it would advocate the holding
of such a conference of all municipalities and say, in effect, "We have
this scourge, this natural concomitant of modern-day life. What do
the municipalities want? What help
can we, as a Government, give them
to deal with this problem?"
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The honorable member for Ormond
made a very telling point when he
said that signs adjoining roadways
emphasized the dangers of bush fires.
Why should not similar signs be
erected, as he suggested, on the subject of litter?
The Leader of my party said that
even with the best possible intention,
it is difficult to find a place to dump
rubbish. Receptacles such as the
44-gallon drums used for the dumping
of fruit as a precaution against the
introduction into the State of fruit
fly could be placed at garages and at
other places where motorists stop.
Wangaratta, Wodonga, Tallangatta
and Corryong have good rubbish
dumps, but sometimes it is hard to
know where to dump camping rubbish. Municipalities could help in this
regard. Municipal officers work hard
for the people, and from this Government they are entitled to some idea
of how together this problem can
be overcome.
Notices could be
placed also in tourist bureaux, cafes,
and other places where the idea of
what is exactly required of people
in connexion with this matter could
be inculcated in them.
The Country party wants to see
l~gislation to deal with litter enacted,
but its members do not agree that
this Bill should be passed in its present form. All honorable members in
this House know that this Bill represents a futile and puerile effort. If
the Government is prepared to send
this Bill to the Statute Law Revision
Committee for examination, the
Country party will be ready to cooperate with the other parties in
order to hammer out a measure that
will be worth while. It will be of no
use passing this Bill with its conflict
of terms and its conflict with existing
legislation. Is it really complementary? Is it necessary? Does it take
us any further? I repeat that if the
Government does the right thing and
refers the Bill to the Statute Law
Revision Committee, the Country
party will play its part in endeavouring to frame worth-while legislation
in place of the incompetent drivel we
have been asked to consider.
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Mr. ROSSITER (Brighton).-H. G.
Wells wrote a book entitled The
Shape of Things to Come. We do
not need any crystal ball to-night to
see what the shape of things to come
will be at the next election.

Honorable members interjecting.

Mr. ROSSITER.-I propose to
ignore the yelping of the Country
party dingoes.
Sir HERBERT HYLAND (Gippsland South) .-On a point of order,
Mr. Deputy Speaker, the honorable
member for Brighton, simply because
of one occasion when he was pursued and punched in the nose, has
made a statement about dingoes. I
request that it be withdrawn.
The DEPUTY SPEAKER (Mr.
Rafferty).-I suggest that the honorable member for Brighton withdraw the reference.
Mr. ROSSITER (Brighton). - I
withdraw the reference to Country
party dingoes. As I said, we do not
need a crystal ball to see the shape
of things to come at the next election with this unholy alliance
between the Country party and the
Labour party, which has now become manifest. It is out in the
open at last. Their slips have been
showing for some time, but now we
see them in the full glory of their
petticoats. In fact, it appears that
they prefer to see a return in Victoria of the same unholy alliances
as riddled the State in the past.
Both the Country party and the
Labour party have in opposing
this Bill revealed their ideas. They
have both urged that it does not go
far enough and that it should be
referred to the Statute Law Revision
Committee.
The fact is that
throughout the debate there has been
not a coincidence of ideas, but a
clear cut similarity-a coming
together of ideas-between the
socialists and the neo-socialists.
Present members of the Country
party represent a rump of a once
great party. They are now riddled
with dissension in their ranks so that
some of their junior members do not
know where they are going.
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The DEPUTY SPEAKER (Mr.
Rafferty).-Order! I think the honorable member for Brighton has made
his point. He should continue on the
Bill.
Mr. ROSSITER.-What else can
one say, except that from the Government side of the House there have
been clear-cut statements about the
purpose of this Bill-to produce in
Victoria a consciousness amongst the
people that they should not litter
the streets or other public places, no
matter what interpretation there shall
be placed on the meaning of " public
place." A question posed by a member of the Opposition-it was not
disallowed by the Chair-was: What
will happen on polling day?
I
can tell honorable members what
will happen. This Government will
be returned overwhelmingly, and we
will see the disappearance of the
corner Country party; it is now so
riddled with dissension that its members do not know where they are
going.
Mr. SCANLAN (Oakleigh). - I
compliment the honorable member
for Brighton for his most lucid and
learned remarks. It seems obvious
from the progress of this debate to
date that the Opposition, with its
untidy way of thinking, has decided
to support an untidy community, and
in this it is being untidily supported
by an untidy Country party which
would prefer to see rubbish and litter
deposited in our metropolitan area.
It is traditional for members of the
Labour party to cry, moan and wail
when election results come out and
they find they have lost more outer
metropolitan seats. They set up
committees to investigate the position to try to find out why
this has happened.
They can
never come up with the right
reasons. The reason they are in
Opposition is that they have no
understanding of the problems of
the people in the metropolitan area,
particularly the outer metropolitan
area. Of course, I refer to areas such
as Mount Waverley, Mulgrave, Burwood, Oakleigh and Moorabbin,
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where a great number of landholders
every day in the week find rubbish
and muck deposited on their properties. This causes them severe embarrassment. The stage has been
reached where rubbish is deposited
on nature strips and on roads
throughout these areas, particularly
where the footpaths and roads have
not been made. To the average landholder in the outer metropolitan area,
this matter is an extremely grave one;
it is aggravated, I have no doubt, by
the fact that people living in inner or
the more built up areas of the metropolis travel out to what they regard
as rural areas which are the
more sparsely populated localities and decide to dump their rubbish.
The problem in connexion with this
Bill is that the Opposition and the
Country party are attempting to defeat a very earnest and sincere attempt by the Government to combat
litter in our city.
I do not wish to spend very much
time debating this Bill; we are all
aware that Victoria, judged by overseas standards, is one of the most
untidy places in the world. If one
goes to Copenhagen, Brussels or
Amsterdam one finds the streets
100 per cent. cleaner than those
of Melbourne. If a person in Bonn is
detected dropping a cigarette butt or
even the most minute bus ticket on
the footpath, he is prosecuted. If
people are to be made litter
conscious, steps like this must
be taken.
If I have any regrets about this Bill, it is because
one form of litter is not mentioned.
I refer to the soiling of streets by
dogs. Honorable members who have
been in London must know that this
is an offence under British law, and
advertisements advising people of this
are placed on lamp posts throughout
the streets of London. Offenders are
prosecuted by boroughs, or in certain
cases by agencies of the Government
itself. It is part of the law in London
that persons who take dogs out on
leads are responsible for the actions
of the dogs. I believe that regulations
along similar lines could well be
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introduced in the built up areas of
our metropolis, because our streets
are definitely untidy in this regard.
The Leader of the Country party
raised the point about the future
dumping of rubbish in the metropolitan area into pits at present used
by the ceramics industry. I understand that the honorable member for
Burwood will later deal with the
destruction of rubbish. All this is
bound up with the subject of litter.
At the present time, the Oakleigh
municipality has a large percentage
of Victoria's ceramics industry producing bricks, tiles and other
ceramic articles. Probably there are
more of these pits in Oakleigh than
in any other municipality. The Oakleigh council has sought time and
time again to provide for the future
needs of Melbourne as regards rubbish disposal by acquiring these pits
so that other municipalities may
make arrangements by hire or contract to use these pits for the depositing of rubbish.
Last year, the Mines Department
considered that a pit operated
by a firm which I shall not
name was practically exhausted. The
firm applied to establish at the side
of its pit a 1!ew factory for the processing of bricks, tiles and other
ceramic products.
The Oakleigh
council sought to gain access to the
exhausted pit so that it could be used
in the future as a rubbish dump. After
the council had pursued this matter
to the Supreme Court, a judgment
was given to the effect that if even a
shovel-full of dirt was taken from the
pit daily to the top and then
brought down to the bottom again
the pit could still be officially classified as being in operation as part of
an extractive industry. The very point
that arises here is of great concern to
a community which already numbers
over 2,000,000 and in 46 years will
rise to 5,000,000 people. Already the
cost of the disposal and destruction
of rubbish in London and New York
has reached astronomical figures, and
we will be faced with similar costs
when our popUlation increases as is
forecast.
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Mr. B. J. EVANs.-That is one main
reason for decentralization.
Mr. SCANLAN.-Perhaps it is one
reason. The most efficient way of disposing of rubbish at the present time
is to tip it into exhausted sand pits
or clay pits attached to the ceramics
industry. The court decision to which
I have referred is such that councils
will never be able to gain access to
these old pits which are now virtually
exhausted. This will create an extremely alarming position in regard to
the disposal of rubbish.
I believe
that if to-day, or next year, the problem is not so acute, then surely
within the next decade, Parliament
will have to give serious consideration
to ways in which these pits which
are exhausted and which are existing
at the present time as extractive industries, can be closed down, so that
they can be turned to better use than
that for which they are now being
used. I wholeheartedly support the
Government's legislation in regard to
litter. I believe it is legislation which
will have the support of the outer
metropolitan areas; it will also
have the support of every thinking person in the community. I
sincerely hope that it will become
effective.
Mr.
CAMPBELL
TURNBULL
(Brunswick West) .-1 desire to
moveThat all the words after the word
"that " be omitted with the view of inserting in place thereof the words "this
House refuses to read this Bill a second
time until its proposals have been examined
and reported on by the Statute Law Revision Committee."

Mr. FLOYD (Williamstown).-I
second the amendment. When this
session began, I examined the Notice
Paper of the prospective legislation
and decided that when this Bill was
being debated would be a good opportunity to take my annual holidays. 1
realized that the Government was so
bereft of legislative ideas that it
would be scraping the bottom of the
barrel, and this measure provides a
clear indication of how low the
Government has sunk. Anyone can
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run around pandering to some person,
some organization, whether for ladies
or gentlemen, or for any purpose,
and bring in some sort of legislation, saying that the ladies
think it is a very good idea.
It is absolutely pathetic to the Opposition to see the dog-like admiration and pandering of the puny backbenchers for the few occupants of
the front bench who occasionally
attend this House. I appreciate that
the Ministers have their pickle and
jam factories to open, but it is ridiculous to think that the back-benchers
could be so ill-informed as to support
a measure of this nature. It is
ridiculous to believe we have
slipped to such a low level that the
Government must depend on backbenchers to bolster the puny speech
of the Minister who occasionally
deigns to come into the House. It
appears that everyone wishes to
jump on the band wagon so far as
this measure is concerned.
Government members have dealt
with the situation in New York. I
should like to point out that I, too,
have visited New York where 1 saw
the bins on which were written,
"Cast your vote against litter." I
also know that in New York there is
an incinerator which gets rid of
12,000 tons of rubbish a day.
Mr. J. D. MAcDoNALD.-That is
stretching it.
Mr. FLOYD.-I am not condemning the incinerators produced by the
honorable member for Burwood. In
fact, I have one of the honorable
member's incinerators at my home
and it is not bad, although when 1
bought it, I received no discount, nor
did the honorable member offer me
any. In New York, on the East Side,
there is an incinerator which disposes
of 12,000 tons of rubbish a day. The
Americans are so proud of their city
. that they call it "Swell Swill."
The
Liberals
have
suddenly
awakened to the fact that rubbish is
being deposited on our streets and
roads. We have heard about the
growing pains of this lovely City of
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Melbourne. We have heard about
the large numbers of new Australians
being brought here and being
" dumped" in Carlton, twelve persons to a room. At the same time, it
is impossible to obtain in under seven
years, accommodation for many aged
people who live at Williamstown.
These are some of the growing pains
of this wonderful city which, according to the Premier, is overtaking
Sydney as the principal city of the
Commonwealth. In this city into
which so many new Australians have
been introduced, the old Australians
are emulating the habits of the new
Australians, and we must be prepared to have our nature strips in the
unmade streets littered with rubbish.
Of course, this problem can be dealt
with under the Local Government
Act. We get much better results
from our municipal authorities insofar as litter is concerned than from
the Police Force. Frequently, in
court cas·es, the municipal health
officers testify that they have found
medicine bottles bearing the name of
the owners, and the persons responsible are fined at the expense,
not of the taxpayers but of the ratepayers.
Now that an election is approaching, the Government has decided
to pander to some women's organization which has approached it to introduce this stupid legislation, which
back bench members are falling over
to support. It makes members of
the Opposition laugh to think that,
after nine years, the Government has
reached the nadir; it has nowhere
else to go. The Government is
struggling for the Opposition to do
something about it, but we are not
prepared to do so. The Government
tells the press what it is going to do
and what amendments the Opposition will move, but we do not propose
to do anything. We will inform the
public how bad the Government is
during the three weeks before the
forthcoming election. The Government is trying to plug the holes in its
sinking vessel with such stupid legislation as this litter Bill.
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When the Premier looks down the
Golden Mile, of which he is so proud,
does he see any litter? What is the
honorable gentleman worried about?
He is not worried about Wedderburn,
Manangatang or Meredith.
He
brought in this Bill in case some person one day threw a tram ticket on
to the street. What a shocking state
of affairs! The Government feels
that it must catch up with persons
who offend in this manner, but we
must not talk about rubbish which is
deposited in the unmade streets in
outer suburban areas, because the
municipal councils are dealing with
this problem. The municipal councils have efficient officers who can do
their work better than can members
of the Police Force, because 750
members of the Force were recently
sent up to Rushworth chasing two
men. When they return to Melbourne, it will be necessary to send
1,000 men somewhere else because, through incompetence or mismanagement, another two prisoners
will have escaped without difficulty.
The Bill means nothing, although
the debate on the measure has
occupied two or three hours to-night.
The Opposition is entitled to debate
the Bill to show the House how
stupid it is. Weare doing the
Government a favour in asking that
the measure be referred to the
Statute Law Revision Committee in
the hope that some sense can be
knocked into it. Strictly speaking, as
Her Majesty's Opposition, we should
throw the Bill out, out of hand, but
as the Government is so well in with
the press in respect of hangings and
book bannings, and it would be able
to disclose to the press that we want
rubbish deposited in the street, we
shall not do so. Consequently, we
have submitted a motion seeking to
have the Bill referred to the Statute
Law Revision Committee in the hope
that the Government will do some~
thing about it. The Government
should take the hint. We have given
it plenty of opportunities in the past.
We have handed out the olive branch
so that Government members might
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do something to help themselves.
So, they should take this opportunity of doing it. Members of the
Labour party believe that everybody
should be tidy, and to-night I heard
some play on words about tidiness.
We are as tidy as the next person.
I believe the way in which to make
people tidy is to educate them; it
will never be done by hammering the
people down. In this growing city
in which there are so many growing
pains and about which we hear so
much, we must educate the people.
I do not think the litter position is
bad in Melbourne, but if it is bad in
the outer suburbs the municipalities
should be asked to do something
about it.
This measure is only words. It
is like the rules brought in to control
boating in the Bay. We told the
Government that it would achieve
nothing in that regard unless it had
a large Police Force to control boat
owners.
Mr. J. D. MACDONALD.-It is working pretty well.
Mr. FLOYD.-It is working all right
now because we told the Government
how to work it. The first day on
which the regulations came into
force, there was chaos. Government
supporters are as naive to-day as
they were nine years ago when they
were first elected. I like to see a
bit of new blood on the back benches
of the Government side of the
Chamber, but anything on that side
of the House would be a blood transfusion to the front bench, except that
it is not possible to give a blood
transfusion to a corpse. If I thought
there was any possibility of this legislation working, I would support it,
because I do not want the city cluttered up with litter. The Government should take the advice of the
Opposition and refer this Bill to the
Statute Law Revision Committee so
that a bit of sense can be knocked
into it.
Mr. BOLTE (Premier and Treasurer) .-1 propose to speak to the
amendment, because I think it is fair
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to give an early indication of what
the Government thinks of it and how
it proposes to handle it. It is proposed to discard it out of hand.
Despite what the honorable member
for Williamstown implied, by innuendo, I have listened to most of
this debate and I am in the Chamber
as often as I can find time to be.
Mr. FLOYD.-I was not criticizing
the Premier.
Mr. BOLTE.-The honorable member was. He forgets what he says at
times. During the debate, I have
heard several references to this proposed legislation. The honorable
member for Benambra called it drivel,
futile and putrid, and the honorable
member for Williamstown described
it in similar terms. I remind honorable members that the Bill is a replica
of the English Act.
Mr. DIVERs.-Does that make it
good?
Mr. BOLTE.-It does not necessarily make it bad. When Mrs. Frost
and the other ladies of the National
Council of Women came to me and
gave me the assurance, which I
checked, that every women's organization in Victoria, including the
Country Women's Association and
the Girl Guides Association, supported their move to try to do something about litter and gave me a copy
of the English legislation and asked
me to consider it, I said that I would
do so. The Government did consider
the matter, and this Bill is what was
recommended by many thousands of
women in this State. Honorable
members say that it is drivel, stupid
and putrid, but that is not true. It is
not a stupid measure and it is not
drivel; it is a well-considered Bill
which has been requested by responsible people-not some of these
old women as the honorable member
for Williamstown tried to imply. I
believe they are well-meaning women
who are endeavouring to do a job on
behalf of this State. I also believe
that if this Bill has done nothing else
it has achieved its first objective,
which is to give adequate pUblicity to
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this anti-litter campaign. I think
the Labour party and the Country
party are playing right into the hands
of these ladies by indicating that they
will throw out this Bill in another
place.
Mr. DIVERS.-YOU do not believe in
improving it.
Mr. BOLTE.-If this Bill is thrown
out, the Labour and Country parties
will get a great deal of pUblicity for
that action. The Government believes that the Statute Law Revision
Committee is an effective body capable of handling most things that
should properly be referred to it.
However, this is a question of
Government policy and not one to
be referred to the committee.
Mr. HOLLAND.-We are telling you
it will not work.
Mr. BOLTE.-And we say that it
will work. The honorable member
for Flemington made great play of
the fact that municipalities have
certain powers. Is he proud of their
efforts? It is not of much use quoting
legislation to me. All the legislation in the world has not done much
to clean up the highways and byways
of the State, but the Country
Women's Association and other
organi~a tions
believe tha t
this
Bill will make a contribution to
the problem. It is all very well for
the Deputy Leader of the Country
party, who does not agree with what
the women of Victoria think-Mr. Moss.-I do not agree with
what you are saying. It is about
time you learnt to tell the truth.
Mr. BOLTE.-I heard the Leader of
the Country party-I am getting;
around to a bit of truth now-say
that he was informed that I threw
papers out on to country roads.
Sir HERBERT HYLAND.-Yes.
Mr. BOLTE.-The honorable member has been informed by a liar.
Mr. Moss.-Are you saying that
you have never thrown a paper out
on to a country road? Answer that!
Session 1964.-124.
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Mr. BOLTE.-I invite any honorable member to come up to my
property, have a look around it and
see how tidy it is.
Mr. Moss.-That ,is not the question.
Mr. BOLTE.-I invite honorable
members to check their facts, but
as for this low-down approach that
I am the worst offender-Sir HERBERT HYLAND.-Who said
that?
Mr. BOLTE.-The Leader of the
Country party said it.
Sir HERBERT HYLAND.-You are a
liar. I did not.
Mr. BOLTE.-The honorable member did so.
Sir HERBERT HYLAND.-I did not
say that you were the worst offender.
Mr. BOLTE.-The Leader of the
Country party said that he was informed that I was one of the worst
offenders.
Sir HERBERT HYLAND.-I did not
say that. I said I was informed that
you threw out papers.
Mr. BOLTE.-Of course, the honorable member picked a time when he
thought I was not in the House, but
I was present.
Sir HERBERT HYLAND.-You are
always dodging the issue.
You
should be here on the job.
Mr. BOLTE.-My wife has ingrained in her that tidiness is probably the first rule of life-she is a
life-long member of the Girl Guides
movement-and even if I felt disposed to throw something out of
a car window, she would throw
me out after it. I believe I have
been properly trained in regard to
tidiness and in trying to maintain
some sort of respect for our highways
and byways.
This measure, by its widening
effects of giving power to the
delegated people of the State
Electricity Commission, the Melbourne and Metropolitan Board of
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Works, the Country Roads Board and
other organizations, will play a big
part in making this State tidier. The
publicity that will flow from this
legislation will have a most creative
effect. It is all very well for the
honorable member for Flemington to
say that councils already have the
necessary powers, but I challenge
him to say when there has been a
prosecution under those powers.
Mr. DIVERs.-Last week, the Footscray council launched a prosecution.
Mr. BOLTE.-An odd prosecution
may have been launched, but the
litter is still there. What the Government, more particularly than the
Opposition, desires to do is to cooperate in this campaign, which is an
extensive one.
Irrespective of
whether Opposition members believe
it or not, these ladies are trying to
educate the public.
Mr. DIVERS.-You can still have
this Bill passed with improvements.
Mr. WILKES.-Why do you not
talk to the municipalities about it?
Mr. BOLTE.-The municipalities
have assured the National Council of
Women of their full co-operation.
We did not have to see the municipalities; the National Council of
Women had already seen them.
When Mrs. Frost interviewed me,
she assured me that these bodies had
been contacted. That is fair enough,
is it not?
Mr. WILKES.-No, it is not.
Mr. BOLTE.-Opposition members
are starting to run for cover. As for
all the ballyhoo about pre-election
propaganda) I do not think one
vote either way is involved in
this issue. If anyone thinks he will
win or lose a vote out of this issue,
he should have another think about
it. I believe the National Council
of Women is making a good, honest
attempt to sell to the Victorian
public the necessity to be tidy and
clean, and to have some respect for
property. If this Bill does nothing
more than highlight that point, I
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consider it worth while. But what
do the Opposition and the Country
party want to do? They want to
pigeon-hole it during the whole of
the campaign. I can recall something else that was referred to the
Statute Law Revision Committee. It
was related to election posters, and
what a puerile report we got on that
matter!
Mr. WILKEs.-Puerile?
Mr. BOLTE.-Yes, it was unimportant, because it dealt with election
literature. Not one member of the
Statute Law Revision Committee was
prepared to face up to it.
Mr. WILKEs.-That is not true.
Mr. BOLTE.-I should like the
honorable member for Northcote to
check up on the report. Did it
furnish an answer to anyone of the
questions referred to it?
Mr. WILKEs.-Yes.
Mr. BOLTE.-It did not.
The
Government does not have to consider this amendment. It has no
intention of accepting it, and when
the time comes we shall make that
clear in no uncertain manner.
Sir HERBERT HYLAND (Gippsland South) .-Speaking to the amendment, I desire to say that the Premier,
as usual, by his bombast, has tried
to cloud the issue right through. He
has not attempted to explain anything. He stated that the councils
were approached by the National
Council of Women. Is the National
Council of Women, for which we
have the greatest respect, running
this Parliament?
Mr. BOLTE.-Not more than is the
Country party.
Sir HERBERT HYLAND.-The
Government apparently said to the
National Council of Women, "You
are running this Parliament; we will
not bother to consult the municipalities; you have asked them and they
have assented; we are right behind
you." There is not one word of that
in the Premier's second-reading explanatory speech, and he knows it.
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He challenged me about throwing
papers away. Will the honorable
gentleman say that he has never
thrown a paper out of a car?
Mr. BOLTE.-A newspaper, never.
The
SPEAKER
(Sir
William
McDonald).-Order! I will not allow
any personal debate. The Leader of
the Country party and other honorable members must address the Chair
and not seek interjections from other
members.
Sir HERBERT HYLAND.-There
seems to be one rule for the rich and
one for the poor, but I shall have to
put up with it.
The
SPEAKER.-Order!
The
Leader of the Country party will
withdraw that remark.
Sir HERBERT HYLAND.-I withdraw it; anything for a quiet life.
The SPEAKER.-The Leader of the
Country party will make his withdrawal without reservation.
Sir HERBERT HYLAND.-I withdraw without reservation. Through
you, I took the knock once before for
a man in this House who was drunk.
I have told you before about it.
The SPEAKER.-Order! I think
the Leader of the Country party is
deliberately reflecting on the Chair,
and I give him an opportunity to
withdraw the statement he has just
made.
Sir HERBERT HYLAND.-All
right.
On we go.
The SPEAKER.-Order! Does the
honorable member withdraw?
Sir HERBERT HYLAND.-I withdraw; whatever you say; it does not
matter tuppence to me. We believe
this Bill can be improved. The Premier has tried to put it up that the
Opposition and the Country party are
opposed to the Bill.
Mr. BOLTE.-That is correct.
Sir HERBERT HYLAND.-Right
through our second-reading speeches
we have stated that we are in favour

1964.]

Bill.

3367

of a litter Bill, but not this measure,
because we believe it can be considerably improved. Surely there is
nothing wrong with that. Irrespective
of what members of the Government
party assert, this measure can be
improved. Are we supposed to accept
every Bill that is brought forward by
the Government, on the assumption
that it is perfect?
Mr. BOLTE.-YOU can please yourselves about that.
Sir HERBERT HYLAND.-The
Pren1ier has stated that this Bill represents Government policy.
Mr. BOLTE.-That is so.
Sir HERBERT HYLAND.-Nine
out of every ten Bills brought before
Parliament" represent Government
policy, not the policy of the Country
party or of the Labour party. In the
past, other Bills have been referred
by this House to the Statute Law
Revision Committee.
Mr. BOLTE.-Not Bills of this type;
they have" been measures related to
questions of law.
Sir HERBERT HYLAND.-This is
getting under the Premier's skin.
Mr. BOLTE.-No, it is not.
Sir HERBERT HYLAND.-We believe it would be of advantage if the
debate on this measure were adjourned so as to afford the Premier
time to think, it over. The honorable
gentleman has stated that in another
place this measure will be thrown
out. I do not think he has any right
to talk about another place in that
way. He may laugh at what I say.
Nevertheless, members of the Country party have been pulled up time
and again for speaking in this
Chamber about another place. I repeat that we want a litter Bill. We
want to have this measure improved
so that it will be rendered workable
and will become something of which
the Government can be proud. The
Premier has stated that the measure
will be pigeon-holed during the
election campaign.
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Mr. BOLTE.-I said, "during the
campaign." I meant, of course, the
campaign on litter.
Sir HERBERT HYLAND.-Litter
has existed in the community not only
for the past 24 hours or seven days,
but from time immemorial. Even if
we have to wait until the end of the
present session, and no one knows
when that will be, surely we can get
an improvement of this measure
which will be worth while. If the
Statute Law Revision Committee
states that this Bill is perfect, we shall
accept it; we cannot do more than
that.
Mr. BOLTE.-Does the Statute Law
Revision Committee run Parliament?
Sir HERBERT HYLAND.-No.
The Statute Law Revision Committee
is comprised of members of the three
political parties in Parliament and, in
adopting his present attitude, the
honorable gentleman is "ratting" on
members of his own party who are
on that committee. Indeed, the chairman of that committee is a member
of the Government party.
Mr. BOLTE.-The Statute Law Revision Committee submitted a puerile
report on the matter of election literature which was referred to it.
Sir HERBERT HYLAND.-That is
a tough thing to say about the chairman of the Statute Law Revision
Committee. Would it be in order for
me to move that the debate be adjourned?
Mr. BOLTE.-Yes, I have no objection.
On the motion of Sir HERBERT
HYLAND (Gippsland South), the debate was adjourned until next day.
ADJOURNMENT.
Mr. RYLAH (Chief Secretary).I moveThat the House, at its rising, adjourn
until to-morrow, at half-past Three o'clock.

The motion was agreed to.
The House adjourned at 11.2 p.m.

State Library.

ijtgta!atiut (!tunnei!.
Wednesday, March 25, 1964.

The
PRESIDENT
(Sir
Gordon
McArthur) took the chair at 4.29 p.m.,
and read the prayer.
STATE LIBRARY.
AUSTRALIAN SECTION:
ORGANIZATION, STAFF AND OPENING.
The Hon. SAMUEL MERRIFIELD
(Doutta Galla Province) asked the
Minister of Agriculture(a) When is it intended to appoint staff
to the new Australian section of the State
Library?
(b) When is it proposed to commence
the organization for the segregation of
material for that section?
(c) When is it anticipated the building
will be available for occupation, and when
is it proposed to open the Australian
section?

The Hon. G. L. CHANDLER
(Minister
of
Agriculture) .-The
answers are(a) Consideration is now being given to a
submission by the State Library Trustees
that new appointments be made to the new
Australian section of the Library.
(b) A sub-committee has been appointed
within the State Library. The organization
for the segregation of materials has
commenced.
(c) It is not yet possible to anticipate
when the building will be available for
occupation. The Australian section will be
opened when the additional staff is
appointed.

SIREX WASP.
ERADICATION: DESTRUCTION OF DEAD
PINE TREES.
The Hon. R. W. MAY (Gippsland
Province) asked the Minister of
Forests(a) Is the Minister aware that Dr.
Harrison, of the Division of Plant Quarantine, Commonwealth Department of Health,
was reported as having said that" destruction of sirex wasp was truly a national task
as farmers were not responsible for the
introduction of the wasp"?
(b) In the light of Dr. Harrison's statement, are landholders to be relieved of the
responsibility of destroying dead pine trees
on their properties?
(c) Will the Forests Commission assume
the responsibility for the destruction of
dead pine trees?
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The Hon. L. H. S. THOMPSON
(Minister of Forests) .-The answers
are(a) No. It would be appreciated if the
honorable member would supply me with
the reference from which his quotation was
obtained.
(b) No.
(c) No. The Commission has already
generously assisted landholders in cases
where financial hardship is evident and with
particular reference to pensioners.

(b) How many of the houses acquired
have been let for tenancy, and what is
the rental charged in each instance?

The Hon. G. L. CHANDLER
(Minister
of
Agriculture) . -The
answers are(a) At the request of property owners
the Board has purchased eight properties
in Twickenham-crescent, Barkly-avenue and
Stawell-street, Burnley, and the purchase
price in each instance was as follows:Property.

BOATING REGULATIONS.
SEARCH AND RESCUE WORK:
SQUAD.

Has the Government set up a State coast
guard operated by police personnel with
special training to enforce boating regulations and carry out search and rescue work
in Port Phillip Bay, Westernport Bay and
inland waters; if so, what full-time personnel is engaged in the above duties, and
what equipment has been placed under their
control?

The Hon. G. L. CHANDLER
(Minister
of
Agriculture) .-The
answer isThe Police Motor Boating Squad comprising twelve members of the Force with
special training has been formed to enforce
boating regulations and to carry out search
and rescue work on a full-time basis according to seasonal requirements.
At present the squad is equipped with
four 19-ft. Bartender motor boats and one
19-ft. cabin cruiser (and one on loan from
the manufacturer). The squad will have a
total of six boats when outstanding orders
are supplied by the manufacturer.
It is expected that these boats can be
used safely in all weather conditions on
inland waters. However, they are not
designed for use in adverse weather and
tide conditions which can occur on Port
Phillip Bay and Westernport Bay.

MELBOURNE AND METROPOLITAN
BOARD OF WORKS.
ACQUISITION OF PROPERTIES
IN BURNLEY: RENTALS.

The Hon. G. J. O'CONNELL (Melbourne Province) asked the Minister
of Agriculture(a) How

Price.

POLICE

The Hon. J. M. TRIPOVICH
(Doutta Galla Province) asked the
Minister of Agriculture-

many houses have been
acquired by the Melbourne and Metropolitan Board of Works in Twickenhamcrescent, Loyola-grove, and Stawell-street,
Burnley, and what was the purchase price
in each instance?
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£
No. 188 Barkly.avenue
No. 2 Twickenham-crescent
No.6 Twickenham-crescent
No.8 Twickenham-crescent
No. 12 Twickenham-crescent
No. 11 Twickenham-crescent
No. 188 Stawell-street ..
No. 190 Stawell-street ..

2,600
4,550
4,655
4,350
4,750
4,550
3,260
2,500

No houses have been acquired or purchased in Loyola-grove.
(b) All of the houses purchased have
been let, and the rental charge in each
instance is as follows:Property.

No.
No.
No.
No.
No.
No.
No.
No.

188 Barldy-avenue ..
2 Twickenham-crescent
6 Twickenham-crescent
8 Twickenham-crescent
12 Twickenham-crescent
11 Twickenham-crescent
188 Stawell-street
190 Stawell-street

Let From.

24.9.63
21.11.63
2.8.60
1.10.63
21. 2.64
20.7.62
9.9.63
26.9.62

Rental
per Week.

£4
£7
£6
£7
£7
£7
£7
£4

7s.
7s.
7s.
7s.

FISHERIES AND WILDLIFE.
CONSERVATION AND DEVELOPMENT:
EXPENDITURE.

The Hon. J. M. WALTON (Melbourne North Province) asked the
Minister of AgricultureWhat amount of money has been spent
on the conservation, preservation, and
development of wildlife in Victoria in each
year from 1956 to 1963 inclusive?

The Hon. G. L. CHANDLER
(Minister
of
Agriculture) . -The
answer isAs practically all staff of the Fisheries
and Wildlife Department and a velY great
proportion of the equipment used by the
Department are utilized in both fisheries

Railway
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and fauna activities, it is impossible to dissect expenditure between the two. Total
expenditure for the Department for the
years from 1956 to 1963 is as follows:£

1955-56
1956-57
1957-58
1958-59
1959-60
1960-61
1961-62
1962-63

108,323
130,994
159,572
175,121
226,222
250,687
267,180
278,359

DEPARTMENT OF LABOUR
AND INDUSTRY.
CERTIFICATES OF ENGINE DRIVERS
AND BOILER ATTENDANTS.

The Hon. A. W. KNIGHT (Melbourne West Province) asked the
Minister of AgricultureWith whom are the consultations going
on regarding the suggested revision of regulations concerning the certification of engine
drivers and boiler attendants?

The Hon. G. L. CHANDLER
(Minister
of
Agriculture) . -The
answer isConsultations are taking place with the
Board df Examiners for Engine-drivers
appointed under the Mines Act which,
under the Labour and Industry Act, may
grant certificates of competency to enginedrivers and boiler attendants.

RAILWAY DEPARTMENT.
DERAILMENTS: OVERLOADING OF
TRUCKS.

The Hon. J. M. WALTON (Melbourne North Province) asked the
Minister of Agriculture"":""
(a) How many derailments involving Victorian goods trains have occurred since
1958, and in how many of these derailments has overloading been a contributing
factor?
(b) What action is taken by the Railway
Department to prevent the overloading of
railway trucks by forwarding agents, and
what action is taken against, or penalty imposed upon, those who offend?

The Hon. G. L. CHANDLER (Minister of Agriculture).-The answers
are(a) Since 1st January, 1958, there were
431 instances of derailments of goods
wagons on main lines. In only one was the
cause attributable to overload.
(b) Forwarding agents have the facility
of a free cart weighbridge to ascertain
weights of consignments prior to loading
into rail wagons.

Department.

It is standard practice to test-weigh
wagons before train departure.
If loaded beyond the authorized carrying capacity they are taken off trains and
returned to the forwarding agent for reduction of loads.
No penalty is imposed on a forwarding
agent in such cases.

ROOFING OF FLINDERS-STREET, PRINCES
BRIDGE, AND CAMBERWELL RAILWAY
STATIONS: DEPARTMENTAL FILES:
LESSEE COMPA~IES.

The Hon. J. M. WALTON (Melbourne North Province) asked the
Minister of Agriculture(a) Will the Minister lay on the table of
the Library the files relating to the plans
and leases of the proposed roofing of the
Flinders-street, Princes Bridge, and Camberwell railway stations, respectively?
(b) What companies have been given
leases for the purpose of roofing these railway stations, what is their paid-up capital
in each case, and who are the persons recorded as directors of these companies?

The Hon. G. L. CHANDLER
of
Agriculture) . -The
(Minister
answers are(a) No leases have yet been signed for
any of these undertakings, but tentative
agreements have been entered into. As
negotiations of the leases and planned details are still proceeding, it is considered
undesirable that the files should be made
public at this stage.
(b) As mentioned in the first part of this
answer, no leases have yet been entered
into, but the directors of the companies
with whom negotiations are being conducted
are:Flinders-street Project:
Directors-Robert Nelson Vroland,
Herbert Keith Jones,
Maurice Irving Tomlins, and
Frederick Ormond Watts.
Paid-up capital
£23,500.
Princes Gate Project (Princes Bridge
station) :
Directors-Gerardus Jozef Dusseldorp,
David Lindsay Elsworth,
Thomas Graham,
Hercules Neville Forsyth
Macdonnell, and
Adrian Chester-Master Carling.
Paid-up capital
£2.
Camberwell Project:
Directors-Robert Nelson Vroland,
Herbert Keith Jones,
Maurice Irving Tomlins, and
Frederick Ormond Watts.
Paid-up capital
£21,498.

Scientology
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MELBOURNE HARBOR TRUST.
PORT
GELLIBRAND
RECLAMATION
SCHEME: DAMAGE TO ROAD PAVEMENTS IN WILLIAMSTOWN.

The Hon. A. W. KNIGHT (Melbourne West Province) asked the
Minister of AgricultureWill the Minister of Public Works say
which authority is responsible for the cost
of repairing any damage to the road pavements in the Williamstown municipality,
caused through the abnormal use of these
low-duty roads by vehicles carting materials
to the Point Gellibrand reclamation scheme
for the Melbourne Harbor Trust?

The Hon. G. L. CHANDLER
(Minister of Agriculture).-The answer isThe cost of repairing such damage to
road pavements should be a charge against
the reclamation scheme itself, and such
costs should therefore be recouped from the
Melbourne Harbor Trust.

SCIENTOLOGY RESTRICTION
BILL.
The Order of the Day for the resumption of the debate on the
motion for the second reading of
this Bill was read.
The Hon. R. W. MACK (Minister
of Health) .-1 ask that this debate be
adjourned until next day of meeting.
1 have already informed the Houseand the House is well aware of this
-that an inquiry into this matter,
which was raised in this Chamber
prior to Christmas, is still proceeding, and probably it would not be a
good thing for this Bill to be debated
while that inquiry is in course.
The Hon. J. W. GALBALLY (Melbourne North Province) .-Will the
Minister of Health make his position
explicit? Do T understand from his
remarks that the Government is not
prepared to debate this matter until
after the inquiry has been completed,
if ever?
The Hon. R. W. MACK (Minister
of Health) (By leave).-The Government is not prepared to debate this
Bill while the scientology inquiry is
proceeding.
The Hon. J. W. GALBALLY (Melbourne North Province) (By leave).
-In those circumstances, I find my-
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self quite unable to agree to an
adjournment. My Bill does not affect
the freedom of anyone. It simply
prevents quacks from preying on the
young, charging fees, and exploiting
university and secondary school
students and the like. By means of
the inquiry which is proceeding, these
people are getting an advertisement
even greater than the authoress of
The Group, and they are still flourishing by day and by night in all their
glory.
My Bill was launched before the
inquiry had been set up. The inquiry
was instituted to thwart the passage
of my measure and is the laughing
stock of Victoria. At public expense,
people are going before the inquiry
trying to stuff down the Commissioner's throat that they had another
life trillions of years ago, and so on.
What sort. of a Government is it that
wastes money on farces of this kind?
It is in the public interest that these
people be stopped at once from
charging fees. My Bill is restricted
to that very thing. It does not prevent these people going into their
ethereal flights and so on, or sitting
around worshipping Theta and all
the other mumbo-jumbo. It does
prevent them from soiling the minds
of the young in the community.
I am looking to the Country party
for some support on this matter,
because we have long put up with
the delay and the farce. On the one
hand, there is the scientology Commission and, on the other, the Royal
Commission on liquor. We must be
the laughing stock of the world. I
intend to fight tooth and nail to have
this Bill proceeded with and debated
by the House.
1 do not believe
members of the Government are
genuine in their approach to this
question of adjournment. They were
warned by the Education Department and by the University of Melbourne of the evil that these scientologists were doing to the youth of
this community. One has only to
read the daily accounts in the newspapers to realize that scientology is
a growing evil. I believe it is up to
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Valuation of Land

the integrity of Parliament to do
something about -my private member's Bill.
The PRESIDENT (Sir Gordon
McArthur).-The question is that the
debate be adjourned.
The House divided on the question
(Sir Gordon McArthur in the
chair)Ayes
23
Noes
9
Majority for the motion 14
AYES.

Mr. Bradbury
Mr. Byrne
Sir Percy Byrnes
Mr. Campbell
Mr. Chandler
Mr. Dickie
Mr. Feltham
Mr. Garrett
Mr. Gawith
Mr. Grigg
Mr. Gross
Mr. Hamer

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Hunt
Mack
Mair
Mansell
May
Nicol
Swinburne
Thompson
Walters.

Tellers:

Mr. Fulton
Mr. Thorn.
NOES.

Mr.
Mr.
Mr.
Mr.
Mr.

Elliot
Galbally
O'Connell
Smith
Todd

Mr. Tripovich
Mr. Walton.

Tellers:

Mr. Knight
Mr. Merrifield.

VALUATION OF LAND
(AMENDMENT) BILL.
The Order of the Day for the
resumption of the debate on the
motion for the second reading of this
Bill was read.
The Hon. P. V. FELTHAM
(Northern Province) .-1 moveThat the debate be now adjourned.

My reason for submitting the motion
is that this Bill was first debated by
Sir Percy Byrnes in October last.
It was next debated by the Minister
of Housing in December. I am ready
to proceed with the debate, but I
understand that Mr. Grigg, who
wishes to follow me, is not ready to
discuss the Bill to-day.
I do not
wish the debate on this Bill to lose
all continuity and become a number
of scattered speeches in the House.
The motion was agreed to, and the
debate was adjourned until the next
day of meeting.

(Amendment) Bill.
THE CONSTITUTION ACT
AMENDMENT (CONJOINT

ELECTIONS) BILL.
The debate (adjourned from the
previous day) on the motion of the
Hon. R. J. Hamer (Minister of
Immigration) for the second reading
of this Bill was resumed.
The Hon. W. O. FULTON (Gippsland Province) .-Last night, I moved
the adjournml~nt of the debate on this
Bill to enable my party to give it
further consideration. I wholly support the views of my Leader in
registering our protest against the
procedure proposed in relation to
combined elections for the Legislative
Council and the Legislative Assembly.
The two Houses of Parliament are
separate and distinct, and the Legisla tive Council elections should be
conducted free from any extraneous
matters. This question having been
resolved in my party, I do not propose to say any thing other than to
object strenuously to this proposal
for joint elections, which, if perpetuated, would eventually break down
the status of this House to what, we
feel, would be simply a political football level.
The Hon. G. L. CHANDLER
(Minister of Agriculture) .-1 should
like to make some brief observations
on this Bill. I am surprised at the
attitude which has been adopted by
the Country party in connexion with
a measure of this type. I cannot
understand any political party which
would take exception to the holding
of elections for the two Houses on
the one day when, normally, the two
elections would fall due within two
or three weeks of one another. In
trying to emphasize that it is undesirable to hold these elections on
the one day, members of the Country
party have used the argument that
they fear such action would result in
a weakening of the prestige of this
House, but they have not convinced
me in that regard. I will not take
second place to any member of the
Country party, or anyone else, in my
desire to retain all of the privileges
which this House possesses.
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I do not think the proposal for
conjoint elections would weaken the
prestige of this Chamber. This is a
commonsense measure and, if the
taxpayers will be saved £110,000, it
is good business. 1 give full credit
to the Premif;r for his initiative and
vision in this regard. The conjoint
elections will also avoid a good deal
of inconvenience to the electors. 1 do
not subscribe to the arguments which
have been advanced by the Country
party. The Labour party takes the
view-The Hon. J. W. GALBALLY.-Surely
you are not going to criticize us; we
are with you on this Bill.
The Hon. G. L. CHANDLER.-The
Labour party has fallen on our side
at last; Mr. Galbally was not so
certain concerning his attitude last
night.
The Hon. J. W. GALBALLY (Melbourne North Province) .-1 rise to a
point of order. During the debate
on this Bill last night, 1 said that we
would not oppose the measure. 1
made this statement in response to
an invitation from you, Mr. President,
after 1 had commenced with a few
preliminary remarks to state my
views about the measure.
The
Hansard report-I have examined the
proof of my speech-will bear out
that 1 said that my party was not
opposed to this measure and, indeed,
we have taken the same stand on this
Bill as we did in regard to a similar
measure in 1961. On that occasion,
we did not oppose the passage of the
conjoint elections Bill. Could anything be clearer than that? 1 do not
know whether the Minister of Agriculture desires members of the Labour party to cross to the other side
of the Chamber to assist him to put
this measure through the House.
The Hon. G. L. CHANDLER
(Minister of Agriculture) .-1 had no
intention of trying to embarrass Mr.
Galbally, and, if he feels awkward
concerning this measure, 1 apologize.
However, he cannot get away from
the fact that if the rumours which
circulate around this place can be
taken notice of, certain people--
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The Hon. J. W. GALBALLY.-If we
listened to the rumours which circulate about your party, we would
believe that Liberal members went
to the party room armed with knives
and swords.
The Hon. D. J. WALTERs.-And
knuckledusters!
The Hon. J. W. GALBALLY.-We
would also believe that it was necessary for Government members to ring
up Mr. Ansett before they did anything. The Minister should not start
talking about rumours.
The Hon. V. O. DICKIE.-We wondered where the rumours started.
The Hon. J. W. GALBALLY.-Have
Government members heard the
things which have been said about
Mr. Gawith?
The Hon. G. L. CHANDLER.-Jf
honorable members have finished interjecting, 1 shall continue. Last
night, Labour party members indicated that they intended to support
the Government on this Bill in order
to weaken the Legislative Council.
The Labour party did not use the
argument that conjoint elections
would save the taxpayers of the State
approximately £110,000; apparently,
that was only a secondary consideration.
Country party members have
stressed the need to protect this
House. 1 should like to ask them
how they can justify the fact that
they represent in this House some
231,924 electors in four provinces,
whereas Mr. Garrett and 1 represent
252,000 electors, which is approximately 20,000 more than the total
number represented by the Country
party members. If it is fair enough
for the Country party to speak about
preserving this House, it is fair
enough for them to take notice of
its unbalanced representation.
The Hon. I. A. SWINBURNE.-If you
were to bring in a reasonable redistribution measure, we would support
it.
The Hon. G. L. CHANDLER.-We
brought in the Bill the Country party
asked for, but members of that party
ran away from the measure.
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The Han. SAMUEL MERRIFIELD.You did not bring in the Bill that the
Labour party sought.
The Hon. G. L. CHANDLER.-Having made a· few non-provocative
remarks, I shall conclude by saying
that I think the taxpayers and
electors of the State will be pleased
that the forthcoming elections for the
Legislative Council and the Legislative Assembly will be held on the
one day, which will save them considerable inconvenience. This measure
is sheer common sense.
The House divided on the motion
(Sir Gordon McArthur in the
chair)Ayes
24
Noes
7
Majority for the
motion

17

AYES.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Byrne
Campbell
Chandler
Elliot
Galbally
Garrett
Gawith
Grigg
Gross
Hunt
Hamer
Knight
Mack

Sir
Mr.
Mr.
Mr.

Percy Byrnes
Feltham
Fulton
May

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
. Mr.

Mair
Merrifield
Nicol
Smith
Thorn
Thompson
Todd
Tripovich
Walton.

Tellers:
Mr. Dickie
Mr. O'Connell.
NOES.

I

Mr. Swinburne.
Tellers:
Mr. Bradbury
Mr. Walters.

PAIR.

Sir Arthur Warner

I Mr. Mansell.

The Bill was read a second time
and committed.
Clause 1 was agreed to.
Clause 2 (Conjoint elections).
The Hon. R. J. HAMER (Minister of
Immigration) .-During the welter of
debate on this Bill involving the
merits or otherwise of this House
and the prospects of its survival, the
President somewhat plaintively observed that this was a machinery
measure. We have heard that phrase

previously, but it is very true in regard to this Bill. Although I do not
propose to answer all the points made
-because most of them were irrelevant-one thing has escaped notice,
and that is the plain fact that this
year, the date of the Council election
being virtually fixed, if the Assembly
runs its full term there will have
to be an election for the Council and
the Assembly at approximately the
same time. All that this measure
does is to provide, if there is to be
a conjoint election, the machinery
for holding it. Much of the debate
on the question whether there
should be a conjoint election and
whether the Government should
arrange such an election is a little
wide of the mark.
Sir PERCY BYRNEs.-Was it unnecessary?
The Hon. R. J. HAMER.-I do not
know that it was unnecessary, but
it was a little wide of the mark. I
merely remind honorable members
that this situation has arisen mainly
because, by happy chance for Victoria, this Government will possibly
complete three terms in office, which
is in marked contrast to the life of
Government's preceding 1955. It is
unique in Victorian history that
those three full terms have happened
to coincide with the periodical election of the Council. But for that fact,
this situation would not have arisen.
The Hon. P. V. FELTHAM.-Will
the Government give consideration to
extending the normal life of the
Assembly to five years?
The Hon. R. J. HAMER.-That is
another subject. I am explaining how
this Bill comes about and why, in a
way, it might never be necessary
again. The Liberal party is not committed to conjoint elections as a
matter of course, but we have the
choice here merely of determining
when an Assembly election is to
take place which, in the nature of
things must very nearly coincide with
the normal date for a Council election.
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The Hon. J. M. TRIPOVICH.-You
said that the Government is not committed to conjoint elections. Therefore, if another party formed the
Government, would you argue against
such an election being held?
The Hon. R. J. HAMER.-Not at
all. We do not advocate conjoint
elections as such, but when there is
such a close approximation in the
dates on which elections for both
Houses must be held, we think the
proper and wise course to follow is
to save money and to suit the convenience of the electors in the manner
provided in this Bill.
I agree with Mr. Feltham that this
House is a separa te and distinct
institution, but I remind honorable
members that in 1955, and again in
1958, elections were held only
three weeks apart, and I do not
think anyone can realistically say
that they were separate and distinct
elections.
They were fought on
similar issues and as part of the
same campaign. In view of this concatenation of dates, it is inevitable
that the elections for both Houses
should be regarded as one, whether
they be held three weeks apart or
:>n the same date.
Sir PERCY BYRNES.-I do not know
about the urban area, but in some
country districts when a conjoint
election is held, at least four
Assembly electorates are affected at
the same time as one Council province. It is extremely confusing to
the average elector.
The Hon. R. J. HAMER.-That is
part of the system. To return to the
point, this measure does not decide
that there shall be a conjoint election;
it merely makes machinery available
for the holding of such an election.
The President said that this was
a machinery measure, and I believe
it should be regarded in that light.
The system worked very well in 1961
as a piece of machinery. It is inevitable that a position will arise this
year similar to the one that occurred
in 1961, and all that this Bill does
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is to make it possible to apply the
same machinery to the situation as
was applied on the previous occasion.
The Hon. J. W. GALBALLY (Melbourne North Province) .-My contribution will be on a very minor key.
The title of this measure is The Constitution Act Amendment (Conjoint
Elections) Bill, and it will be so
known in the community. " Conjoint"
is a terrible word, and nobody understands what it means. It sounds as
though it should apply to some
modern rheumatic joint-not a dislocated joint or an arthritic joint, but
a "con" joint. Why should we not
adopt the language of the community.
and refer to a double election? Then
the people would understand that
the election related to both Houses
of Parliament. It may not be too late
at this stage to amend the title of
the Bill.
The CHAIRMAN (the Hon. W. R.
Garrett).-Order! I point out that the
Committee has already agreed to
clause 1; clause 2 is now being debated.
The Hon. J. W. GALBALLY.-If
the Government considered that my
suggestion had any substance, the
clause could be recommitted. It is
difficult for the people to follow all
the elections which occur under a
Federal system, and if the procedure
can be simplified, so much the better.
I understand that members of the
Government party and the Country
party believe that the proper function of this House is as a House of
review.
The Hon. D. J. WALTERS.-I do not.
The Hon. J. W. GALBALLY.-That
argument was advanced previously
when I introduced a private member's
Bill which sought to abolish
this Chamber.
How is it suggested
that this House can function as a
House of reVIew if its members are
elected on the same day as members
of the Assembly, by the same people,
and is subject to the same party decisions in another place and the same
alignments? Perhaps the Minister
will enlighten us on that point.
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The Hon. R. J. HAMER (Minister of
Immigration) . -The first point made
by Mr. Galbally is about three years
too late because one conjoint election
has already been held and the word
" conjoint" appears in a number of
sections of The Constitution Act
Amendment Act. Although the word
" conjoint" may be unfamiliar to
some people, I believe that, one conjoint election having been held, a
larger number of people will now
understand that it is equivalent to a
double election. 1 do not believe that
at this stage such a change as Mr.
Galbally suggested can be madecertainly not merely by changing the
title.

The Hon. D. G. ELLIOT.-I consider that that is somewhat of a presumption on the Minister's part because in this House the one relevant
point so far as the Minister and each
member is concerned is survival. 1
think the arguments advanced by
honorable members were all in connexion with the sheer necessity of
surviving as representatives of their
various parties. 1 cannot see any
reason why the Minister should have
used the word "irrelevant."
The Hon. J. M. TRIPOVICH
(Doutta Galla Province) .-Clause 2
of the Bill provides that for the expression " first day of August, 1961 "
there shall be substituted the expresI have previously answered the sion "eleventh day of July, 1964."
second point made by Mr. Galbally. I point out that even without the proIt is not a question of forCing two visions contained in this Bill and
elections on the same day, willy nilly. those contained in the previous
The fact is that, in any event, the measure, the Government could have
two elections will occur within a few held the elections for both Houses on
weeks of each other. This will not the same day.
always happen, and perhaps this will
The Hon. R. J. HAMER.-That is so.
be the last occasion on which it will
The Hon. J. M. TRIPOVICH.occur.
However, the earlier Bill facilitated
The Hon. I. A. SWINBURNE.-The the holding of a conjoint election and
Government could have separated provided that only one application
them by a few months if it wished form for postal votes was required
to do so.
to be lodged in order to obtain
ballot-papers for both Houses. I
The Hon. R. J. HAMER.-The agree with the Minister that the
elections could have been separated more often the elections for both
by only a few weeks. I would not Houses are held on the same day the
agree that this House is solely a more the people will become used to
House of review. For some years voting for members of both Houses
now-the Labour party was in the on the same day. In the province of
van in bringing about this position- which I am a representative more
party discipline has prevailed in this than 2,500 ballot papers were either
House and we cannot shut our eyes picked up from the floor or put in
to it.
the ballot boxes unmarked because
people marked the white slip and not
The Hon. D. G. ELLIOT (Mel- the pink one. This situation arose
bourne Province) .-1 merely wish to because people were not accustomed
ask the Minister whether, in his to voting for both Houses on the one
earlier explanation, he used the word day. 1 wish to be informed why,
" irrelevant" or the word " relevant" under this amendment, the provisions
in connexiop. with the arguments relating to a conjoint election will
advanced by honorable members, apply only until the 11th July, 1964.
primarily on this side of the House Government members are now
vociferous in their support of this
and secondarily in the corner.
measure. 1 suggest that the proposal
The Hon. R. J. HAMER.-I used the to hold a conjoint election was not
word "irrelevant."
made with the view of saving the
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taxpayers' money; it was to give a
political advantage to the Government in office.
The Hon. A. J. HUNT.-What
advantage?
The Hon. J. M. TRIPOVICH.-It is
an advantage because an Assembly
member is enabled to get closer to
his electorate, by reason of its smallness, and can become more attendant
to the needs of his constituents than
can members of this House. Therefore he can be expected to have
greater personal support at a conjoint
election.
The candidate from the
Legislative Council could expect
fewer persona.1 votes than candidates
from another place. What Sir Percy
Byrnes ment;oned as the experience
of members of the Country party has
been the experience of all members
of this House. I am not unknown
in my province, but it covers eight
Assembly electorates, in whole or in
part. Therefore, in those circumstances the personal attention that a
member of the Legislative Assembly
can give to his constituents reacts
against a Legislative Council candidate of an opposing party at a conjoint election. That issue is not overlooked by the Government, which
would be much more honest if it
amended the law to make provision
for conjoint elections to operate not
only until 11th July, 1964, but
permanently, to allow a future
Government, if it so desires, to hold
two elections on the one day.
The Hon. I. A. SWINBURNE.-My
party would not agree to that proposal.
The Hon. J. M. TRIPOVICH.Perhaps the Country party would not
agree. If the Government believes in
this principle, why limit the holding
of a conjoint election to 1964, and
deny a similar right to a future
Government? I asked this question of
the Minister of Immigration and the
Leader of the House, but I received
no reply. I now seek a reply from
the Minister of Immigration, who is
.at the table.
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The Hon. R. J. HAMER (Minister of
Immigration) .-When explaining this
Bill, I made it quite clear that it proposed to deal precisely with the same
situation as existed in 1961, 1958 and
1955. Honorable members will recall
that in 1961 a Bill was introduced
which made the sort of provision
which Mr. Tripovich advocates-it
dealt generally with conjoint elections. It was partly at the wish of
the Country party-whiCh opposed it
-and partly because of the strong representations from the Labour party,
that a terminal date was then included
in the measure. Sir Arthur Warner
moved an amendment to insert a fixed
date on which this conjoint election
was to be held, and the Government
has followed that procedure.
The Hon. J. M. TRIPOVICH
(Doutta Galla Province).-The Government has tried it once, and has
stated that the proposal has worked
satisfactorily. I believe that, with
more experience, the system would
work more satisfactorily. Therefore,
I cannot understand why the Government proposes a terminal date for
the legislation. Why limit the advantage to this Government, and not
allow the same privilege to future
Governments?
The clause was agreed to, as were
the remaining clauses.
The Bill was reported to the House
without amendment, and passed
through its remaining stages.
REVOCATION AND EXCISION OF
CROWN RESERVATIONS BILL.
The Hon. L. H. S. THOMPSON
(Minister of Housing) .-1 moveThat this Bill be now read a second time.

This measure is the usual type of
Revocation end Excision of Crown
Reservations Bill which comes regularly before this House. It relates to
three matters-two excisions of land
for the purpose of road deviations and
one to enlarge the grounds of a State
school.
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The first excision concerns the
Parish of Cut-paw-paw, and provides
for the extension of the Princes Highway westerly from Lynch's Bridge
over the Maribyrnong river at Footscray, which involves the use of a
strip of land approximately 55 feet
wide from Footscray Park extending
over a distance of 2,319 feet. The
Country Roads Board and the Footscray City Council have co-ordinated
their planning. The council is keen
that this strip should be taken over
for the purpose of widening the road.
It is interesting to note that a longterm provision for this project was
made in a Crown grant in 1913, and it
was expressed in these termsAnd also reserving and excepting unto the
people in the said State the public use of
all such parts of the said land as shall from
time to time be proclaimed as or otherwise
become either a main or district road or
other public highway or thoroughfare.

of Crown Reservations Bill.

Sometimes it appears that our State
authorities are nibbling away small
sections of parks here and there for
public highways and other purposes
without making any replacements.
Perhaps this is because undue prominence is given to the excision of
small areas of parklands, and insufficient prominence given to the
provision of additional parklands.
The Government is conscious of the
need for extending parklands in
certain areas; in slum reclamation programmes, particularly in
North Melbourne, it has reserved 80
per cent. of the land as open space.
If one includes the ground available under the buildings, the open
space area in many cases is as high
as 90 per cent. For practical purposes
this land is available not only for the
people living in the areas concerned
but in the neighbouring districts.

Recently the Government had the
The last fornlal grant was made in pleasure of presenting to the Mel1953. The Country Roads Board bourne City Council an area of 5
regards this excision as desirable, if acres at North Melbourne, and
not essential; the Footscray City another of 5 acres at Carlton for
Council-which manages this strip of development as sports grounds,
parkland-is pressing the grant for which are particularly essential in
the purpose I have mentioned; and, those suburbs. Indeed, the secret of
finally, the proposed widening of the high density living is the provision of
road is provided for in the planning adequate open spaces and the descheme of the Melbourne and Metro- velopment of these areas on carepolitan Board of Works.
fully planned lines to allow for the
The second excision set out in this playing of healthy outdoor sports. So
Bill concerns the Bundoora State I suggest that the provision and
School, which is situated in Whittle- development of parklands is a twosea-road next to the Janefield Colony way process and not all one-sided.
for the treatment of mentally defec- For these reasons and for those outtives. That colony is on a reserve of lined previously, I commend the Bill
826 acres, and with the approval of to the House.
the Mental Health Authority, it is
On the motion of the Hon. A. W.
proposed that 3 acres shall be given KNIGHT (Melbourne West Proto the Bundoora State School to per- vince), the debate was adjourned unmit of the extension of its grounds. til the next day of meeting.
The third excision is in the Parish
BALMORAL GEELONG AND
of W oori Yallock and provides for
the deviation of the Launching Place- BALWYN LANDS EXCHANGE BILL.
The Hon. R. W. MACK (Minister
Gembrook-road through the northeastern corner of the Hoddle of Health) .-1 moverecreation reserve. This was recomThat this Bill be now read a second time.
mended by the Country Roads Board For the purpose of convenience these
and has the approval of the Shire of proposals to exchange pieces of land
Upper Yarra.
at Balmoral, at Geelong, and at
The Hon. L. H. S. Thompson.
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Balwyn have been incorporated in
the one Bill, although quite obviously
there is no connexion between them.
The proposed exchange at Balmoral
deals with two pieces of land of exactly the same area; there is a substantial discrepancy between the two
areas of land in the Geelong exchange; and in the case of the Balwyn
exchange, the areas are approximately the same. For the purpose of
clarity I shall deal with each exchange in turn.
The Balmoral exchange is being
made at the request of the trustees
of the Balmoral Mechanics' Institute
and Free Library who desire to exchange one half of their site of 1
acre for one half of the site of 1
acre occupied by the Balmoral St.
Mary's Church of England. The
trustees state that the proposal would
be most advantageous to the institute
as the land to be acquired is suitable
for the purpose of implementing
future development and beautification
projects that they have in mind. The
existing site of 1 acre was permanently reserved in 1888 as a site for a
Mechanics' Institute and Fr~e Library,
and was vested in trustees by a
Crown grant dated 16th November,
1888, for the purposes of the reservation and no other. The freehold of the site of St. Mary's Church
of England is owned by the Ballarat
diocesan trustees.
The proposal has been investigated,
and is considered to be in the public
interest. The land to be gained by
the trustees of the mechanics' institute is on the comer of Stirlingstreet, the main sealed road through
the township, and Glendenning-street,
the main shopping street, and is
valued at £350. The land to be
granted to the diocesan trustees is
the rear part of the institute site and
faces Bell-street, a less important
street, and is valued at £250. The
basis of the exchange is equal areas
and the payment of £100 by the trustees of the mechanics' institute to
the Ballarat diocesan trustees to
make up the difference in values. The
two areas are quite close together,

as can be seen on the map which
will be available to any honorable
member who desires to examine it.
Unfortunately, I have only one copy
available.
The Geelong land exchange really
arose out of an investigation in 1962
into the accommodation requirements
of all Government Departments at
Geelong, particularly in regard to the
needs of the Police Department. A
site for new public offices at the
comer of Little Malop-street and
Fenwick-street had already been
acquired, and following the investigation additional land abutting this site
was acquired in late 1962. The
Police Department proposed that consideration be given to the acquisition
of more land fronting Little Malopstreet for the expansion of the Police
Department. Part of the land concerned is known as the old flour mill
site, and the freehold is now owned
by the Geelong City Council.
The Hon. SAMUEL MERRIFIELD.How was it granted to them
originally? I bet a guinea to a gooseberry that it was a free grant.
The Hon. R. W. MACK.-I shall
have to obtain that information for
the honorable member because, even
if it were disclosed in the schedule to
the Bill, the type is too small for me
to read. The council suggested an exchange of this site for part of the
North Geelong cattle market reserve,
and the Public Works Department is
very much in favour of the proposal.
The cattle market was originally a
temporary reservation of 25 acres,
but it has been reduced to about 16!
acres by excisions for housing and
roads. The existing sale-yards are
erected partly on the northern part
of the reserve and partly on freehold
land owned by the council. The part
of the reserve proposed to be
exchanged is the southern 10 acres, 2
roods, 37 perches, and is traversed
by a badly eroded gully which will
require considerable fining and the
construction of a barrel drain. When
this work is carried out, for which
the council is well equipped, the land
will have considerable potential for
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development for housing and recreation. In its present condition the
area of lOt acres has been valued at

£14,700.
The old flour mill site comprises an
area of 35 perches having a frontage
of 64 ft. 6 in. to Little Malop-street
and a depth of 148 ft. 6 in. along
Aitchison-place. There is an old brick
building on the land, but this is to be
demolished by the council. The site
is valued at £14,300. There is a
difference in values of £400 in favour
of the council, but as the latter is a
local government authority which
already has control of the reserve
and as major drainage works to carry
storm water from Geelong West will
be part of the project to reclaim the
10! acres, it is considered that the
monetary discrepancy may be disregarded. After all, the £400 discrepancy must be related to the transfer
of land valued at more than £14,000.
Furthermore, the council has, by
agreement, demolished a dangerous
chimney on the mill site and is to
demolish the existing buildings and
clear the site before the exchange is
finalized.
The exchange is considered to be reasonable and to the
advantage of the State, because land
right in the centre of Geelong will be
made available as an extension to
the existing limited site for public
office accommodation.
Clause 3 gives effect to the exchange, and at the same time retains
the party wall easement between the
land to be surrendered by the mayor,
&c., of the City of Geelong and the
adjacent freehold property.
The
clause is quite straight forward and
really needs no further explanation.
I also have available maps showing
the position of the 10! acres and of
the 35 perches. However, the area
of 35 perches is not shown on the
general map because it is in a completely different area, being situated
in the City of Geelong proper.
I shall now deal with the Balwyn
exchange. In 1957, following a
lengthy search for a suitable site for
a police station at North Balwyn, the
Camberwell City Council offered a
The Hon. R. W. Mack.
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block in Sylvander-street containing
1 rood 2 perches, and this was subsequently purchased for £2,750. Plans
of a residential police station were
prepared for building purposes by the
Public Works Department, but because of lack of money no buildings
were erected.
In 1962, the council sought the exchange of this site for another block
of land containing 1 rood, 14 perches
in Doncaster-road, owned by the
Council, because the Sylvanderstreet block was in a suitable position
to establish an off-street car parking
area adjacent to a nearby shopping
cent.re. The Public Works Department and the Police Department have
agreed that the alternative site in
Doncaster-road is more suitable for
police purposes than the block in
Sylvander-street. The basis of exchange is equal values and the proposal is considered to be advantageous to the State. These two sites are
reasonably adjacent, and, as honorable members will realize, cover very
small areas. I should think they are
within 200 or 300 yards of each
other.
Clause 4 authorizes the exchange,
but in this case no existing reservations are involved. The clause is
quite straightforward and hardly requires an explanation except to point
out that the Crown grant to issue to
the Camberwell City Council will be
subject to a drainage and sewerage
easement carried forward from the
previous certificate of title. Because
of the reasons I have given and the
satisfaction of the parties concerned
with these exchanges, I commend the
Bill to the House.
The Hon. SAMUEL MERRIFIELD.Why do Bills of this nature always
provide that the lands exchanged
shall be unaliena ted Crown land?
Why are they not made straightout
reservations under section 14 of the
Act, so that Parliament knows what
will happen to the areas concerned?
The way these exchanges are handled
now, anything can happen to the land
in the future.
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The Hon. R. W. MACK.-I will examine the question asked by Mr.
Merrifield. I am not as conversant
with the Land Act as he is, so I am
not in a position to give him the
information he seeks at the moment.
However, I shall answer his question
in the Committee stage.
On the motion of the Hon. SAMUEL
MERRIFIELD (Doutta Galla Province), the debate was adjourned
until the next day of meeting.
APPEAL COSTS FUND BILL.
The Hon. R. J. HAMER (Minister of
Immigration) .-1 moveThat this Bill be now read a second time.

One of the real terrors facing a
citizen who is about to become involved in legal proceedings is the
risk that he may be taken from the
first court to an appeal court and
possibly to another court and eventually be unsuccessful. If at the end
of a series of appeals he is unsuccessful, he may find himself obliged to
pay not only his own costs but also
those of the other party all the way
down the line. Lawyers will readily
recall many cases where a citizen
who was faCing a contest with a
Government institution, a powerful
company, or more particularly the
Taxation Commissioner was substantially and possibly finally deterred
from taking action because of that
very reason-the costs he might have
to pay if he failed. They could
amount to more than the sum he was
seeking to recover.
This is a very real problem,
and this Bill adopts as its basic
principle that a citiz'en is entitled to a correct decision on the
law from the first court to which he
resorts. If there is some error on the
part of the court, some shortcoming
in the legal system, or some chance
happening not attributable to fault
on his part and he does not get what
is due to him, he should be entitled
to be paid all the costs of having the
case put right.
A typical instance is that of a man
who wins a case in a lower court and
is taken to a higher court, which finds

1964.]

Fund Bill.

3381

that the original court went wrong in
law. The person who won in the
first instance but lost on appeal pays
the costs of both parties for both sets
of proceedings. It is the basic principle of this Bill that a fund be established from which an unsuccessful
respondent in an appeal of that sort
can have his costs paid so that he is
responsible only for one set of costs.
The Hon. P. V. FELTHAM.-They
are the costs of the original suit?
The Hon. R. J. HAMER.-Yes. We
are dealing here with costs of appeals
and actions and proceedings in the
nature of appeals. I shall come later
to what they include. In essence, this
scheme can be called an insurance
system because every litigant who
issues process in a court would,
under this Bill, pay a contribution
towards the fund ,out of which these
costs will be met.
The Hon. P. V. FELTHAM.-It will
be a sort of unnoticed contribution?
The Hon. R. J. 'HAMER.-It will
be, largely. The proposed amounts
are Is. for each summons in
the Court of Petty Sessions, lOs.
in the County Court and £1 in
the Supreme Court. Perhaps in relation to the sums claimed in contests
in these jurisdictions the amounts are
not large, but they are an addition to
the cost of litigation and to that extent it is unfortunate.
Honorable
members may be interested in the
estimate of the amount of money
that this fund may receive. We have
done our best to calculate the amount
as near as possible, and we think it
will be £4,750 a year from the
Supreme Court, £10,500 from the
County Court, and about £9,000 from
all the proceedings in the Court of
Petty Sessions. Initially, therefore,
there
will
be,
in
round
figures, about £24,000 a year
going into the fund. Experience
in New South Wales is that the
fund built up rapidly, and it was then
possible to extend its benefits and to
lower the charges. I would be very
much in favour, if that happened
in Victoria, of eliminating the charge
in courts of petty sessions as a first
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step and then enlarging the benefits
or decreasing the charges as the fund
could stand it.
I mentioned that a similar system
is in operation in New South Wales.
In fact, it has been operating in that
State for some years and is called the
Suitors' Fund. The system has been
studied by our Chief Justice's Law
Reform Committee over the past
couple of years, and as a result of
that study that committee recommended to the Government that it
examine the system and adopt it with
some adaptions and improvements.
The Government accepted the recommendation and studied the New South
Wales scheme closely. In part, we
think we have improved on it. In
drafting the Bill, we have drawn on
the experiences of the people administering the fund in New South Wales,
and we think we have com·e up with
the best answer available.
The best way in which I can explain
the scheme win be to refer honorable
members to the various clauses of
the Bill, but basically it does three
things. First, it establishes a fund to
be called the Appeal Costs Fund;
secondly, it provides for the appointment of a Board constituted of representatives of the Law Institute, the
Bar Council and the Law Department
to administer and supervise the
fund; and, thirdly, it provides for the
kind of proceedings, mainly appeals
or proceedings in the nature of appeals, upon which claims can be
made against the fund.
The Hon. P. V. FELTHAM.-Who
makes the decision?
The Hon. R. J. HAMER.-The
court, subject to one reservation to
which I shall refer in a minute. The
court which hears the appeal is the
one which gives the certificate that
the costs are payable out of the fund.
The Hon. D. J. WALTERs.-Will
that be costs in full?
The Hon. R. J. HAMER.-Not of
the first proceedings. Anyone who
enters upon litigation must expect
to pay the costs on the first occasion.

. Fund Bill.

The Hon. D. J. WALTERS.-Even if
they are £50,000?
The Hon. R. J. HAMER.-A limit
is to be imposed in the initial
stages, and that was one of the things
found to be expedient in New South
Wales. However, in that State there
have not been many claims which
have exceeded the limit. Certainly
we do not want to bankrupt the
fund in its early stages, and there will
be a limit which will probably be
increased as the fund builds up.
The Hon. P. V. FELTHAM.-We will
be able to take out a few writs
against the State Rivers and Water
Supply Commission now.
The Hon. R. J. HAMER.-I do not
want to encourage Mr. Feltham in
that enterprise, but if anyone has
been discouraged by the risks of
heavy costs of appeals, they can now
proceed.
The Hon. G. W. THoM.-They could
still be declared vexatious litigants.
The Hon. R. J. HAMER.-If they
take action too frequently.
The Hon. D. J. WALTERS.-It is a
pity the proposed fund was not in
existence when we took action about
the redistribution of the Legislative
Assembly seats. We might have won
tha t case had we proceeded.
The Hon. R. J. HAMER.-I do not
quite follow Mr. Walters' argument.
There is a provision in the Bill that
the Crown cannot derive any benefits,
so it is one-way traffic so far as the
Crown is concerned. The provisions
of clause 3 enable the establishment
of the Appeal Costs Fund. This
fund will be administered by the
Treasury; the moneys may be
invested through the Treasury and
interest will be credited to the fund.
There is also provision in the clause
that if the fund is insufficient-and it
may be in the early stages-payment can be made out of revenue and
the amount repaid from future inflow
into the fund.
The Hon. P. V. FELTHAM.-It is
like the parliamentary superannuation scheme?
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The Hon. R. J. HAMER.-Yes.
Clause 4 contains the first modification of the New South Wales scheme.
In that State the administration of
the Act is left to the Department of
the Attorney-General and Justice but
this Bill establishes a Board. That
variation has been made at the
suggestion of the people in New
South Wales, who considered that it
would be more effective. Clause 8
contains another departure from the
New South Wales scheme. In New
~outh Wales when a process is
Issued, the fees are paid in cash
and a receipt is given. In Victoria
the payment is made by means
of an adhesive stamp, so there
are provisions in this Bill resulting
from that) because it is not possible
to determine accurately what fees
will have been paid in respect of this
measure.
The Bill sets out that the Treasury
shall reimburse the fund with the
amount which is calculated to be the
amount paid oy virtue of this Bill.
That calculation is easy enough to
make in the case of the Supreme
Court and the County Court because
the number of writs and summonses
issued is known, but in courts of
petty sessions it will be a matter of
calculation, because many summonses are issued which never come
back into the court.
There is another departure, and
Mr. Feltham reminded me of it, in
c~a~se 12. That clause contains proVISIon for the Board to have ultimate
control of the payments out of the
fund. The court gives the certificate,
but by clause 12 the Board is charged
with the responsibility of ensuring
that payments are made in accordance
with the BilL That again is based
on the experience in New South
Wales where it was found that some
COUTts w~re a little loose in giving
theIr certIficates and did not comply
wi~h the requirements of the Act.
ThIS caused considerable embarrassment. So, under our scheme the
Board will have the last say, but it is
not expected that there will be many
cases when the court goes outside its
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powers. The provisions of clause 13
entitle the court to give its certificate
for the payment of costs.
The Hon. P. V. FELTHAM.-It is
purely discretionary?
The Hon. R. J. HAMER.-Yes, as
are all costs in our courts. The provisions of clause 14 entitle a person
who receives such a certificate to be
paid from the fund the costs he has
paid to the other party, plus his own
costs, including the costs of taxation.
There is also a provision which will
permit the Board and the respondent
to meet and agree on the costs and
!hereby avoid taxation. Again, that
IS something which is not in the New
South Wales Act but which the
authorities wish was in it.
The Hon. P. V. FELTHAM.-It is a
splendid provision, and I hope the
Government extends it.
The Hon. R. J. HAMER.-Clause
16 takes into account the fact that
there may be further appeals after a
~ertificate is given, and it provides,
In effect, for the suspension of
indemnity certificates while a further
appeal is possible or pending. Here
again our experience in consultation
with New South Wales was of great
advantage. Those who administer the
fund in that State took the view and
it is shared by the Government,' that
payment of these costs should not
be used to finance further appeals.
There should be an end to the litigation before costs are actually paid
and this is the effect of clause 16. '
In addition to straight-out appeals,
a number of other proceedings
come into . the same category
and . thes'e WIden the scope quite
~onsiderably.
They are out-lined
In clause 18, and I shall give
the House some examples from which
honorable members will be able to
discern the sort of proceedings which
would
enable
an
unfortunate
respondent to claim his costs.
The first mentioned is in subclause (a), and refers to the
death or protracted illness of
the Judge. It happens from time
to time that a case has run its
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course and may even have reached
the stage when judgment is awaited
from the court, but owing to the
death or long illness of the Judge this
is not possible, and in some instances
it is necessary to start the case
all over again. That is the sort of
case that would be unfortunate if the
losing party had to pay what
amounts to the cost of two trials.
A second example is where a new
trial is ordered because a lower court
went wrong in some technical matter
-perhaps in a direction which a
Judge gave to a jury or some mistake which a Judge made-and a
new trial by a higher court is
ordered. Again this procedure will
apply.
The next example is where any
proceeding, civil or criminal, is discontinued. Perhaps a juror dies or
becomes very ill. Sometimes a case
is halted because a juror speaks to a
witness, or something of that sort;
the cause is not attributable to either
party. This procedure will be available to the losing party in that
circumstance also.
Clause 19 deals with the ordering
of a new trial as to part of the origina] case. For instance, if a jury is
thought by a higher court to have
given an unreasonable verdict to a
litigant, a higher court may order a
new trial on the question of the
amount of damages only. Here,
again, this procedure will apply,
but the unsuccessful party will still
have to pay the full costs of the
original trial. All he will be able to
recover will be his costs, on a
limited basis, of the new trial.
I think I have dealt with the main
outline of the Bill, which represents,
in my view, a step forward. I do not
know to what extent the legislation
will promote litigation or encourage
litigants who, up till now, have been
discouraged by the prospect of
hideous amounts of costs accruing,
but I think its important aspect is
that there are citizens who generally
believe, and are advised, that they
have a good case but are deterred
The Hon. R. J. Hamer.
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from embarking upon litigation because they cannot afford to lose.
Those people may be 'expected to
benefi t most from this measure, when
it becomes_ law. That being the
position, I do not think any member
of this House would begrudge the
granting of that measure of assistance. I commend the Bill.
On the motion of the Hon.
ARCHIBALD TODD
(Melbourne
West Province) , the debate was
adjourned until the next day of
meeting.
The sitting was suspended at 6.19
p.m. until 7.55 p.m.
WODONGA SEWERAGE
AUTHORITY (ACQUISITION
OF LAND) BILL.

The debate
(adjourned from
November 27) on the motion of the
Hon. R. J. Harner (Minister of
Immigration) for the second reading
of this Bill was resumed.
The

Hon.

ARTHUR

SMITH

(Bendigo Province) . -The purpose
of this Bill is to validate the compulsory taking of certain lands and
the purchase of certain other lands
by the Wodonga Sewerage Authority,
and for other purposes. I think it is
fair to say that this Bill has been
"kicked around the place" for a
considerable period of time.
Certain statements have been made
since the Minister brought in the Bill
on the 26th November, 1963. Quite
a deal of argument took place
as to whether the measure would
be proceeded with immediately, and
ultimately the Minister agreed to its
being held over. I thank him for
the consideration he showed on that
occasion.
Contradictory statements have
been made, and I should like to
quote some of them, particularly a
document issued by Mr. Gifford on
behalf of the Wodonga Sewerage
Authority. Some of the statements
made in that screed were not truthful-in fact, they were far from being
correct. First, however, I should
like to say that this is one of the
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most unfortunate Bills ever introduced into Parliament. In my view,
when a Bill is introduced to prevent
the processes of law taking place,
we are sinking to a fairly low ebb.
No doubt it will be asserted that
the persons in charge at Wodonga did
not do the right thing by the
sewerage authority; nevertheless
that authority must be held responsible irrespective of what its employees have done. It is wrong to
nullify court procedures by means of
legislation. The Sun News-Pictorial
of the 28th November, 1963, reported
the Minister of Immigration as
follows, when he explained the Bill
to the HouseThe owners were technically correct, said
Mr. Hamer, but he was satisfied they were
fully informed of the authority's intentions
and that the authority acted in good faith.
If the Supreme Court action proceeded,
the authority would have to pay the value
of the land, an additional £8,450 representing the value of the works constructed,
plus unknown damages and legal costs,
which could be substantial.
This would increase the costs to ratepayers of the Wodonga Sewerage District,
he said.

Certainly an increase in the cost to
the ratepayers would be involved,
and I regret that, although no one
wants to see people suffer in this
way, in a sense the ratepayers concerned are responsible for what has
happened through their sewerage
authority. Works were placed on
land owned by certain people without
proper notification of acquisition
ha ving been served on them. No
doubt we would resent, as they did,
an
authority
endeavouring
to
acquire our land without going
through the correct legal channels.
It may help the House to
understand this complex problem
which is before it, if I quote extracts
from a statement made on behalf of
the Wodonga Sewerage Authority by
Mr. K. H. Gifford. He said, inter
aliaThe practical result is, therefore, that
the defects in the procedure under s.l11
and the defects in the compulsory acquisition procedure will cast an additional and
unnecessary burden upon the ratepayers
of Wodonga. The total additional cost to

them (without taking into account damages
and legal costs) would be about £28,450.
The whole of this money would be thrown
away merely to enable a Collins-street
farmer to force the effluent ponds on to
somebody else's land.

Perhaps that last remark is hitting
below the belt, so to speak. I do not
think that is a very fair comment to
make. It does not matter whether
the man who, with his mother, is the
legal owner of the property lives in
Melbourne. Mr. Gifford was completely wrong in this further statementThe latest unsuccessful offer was £15,000
together with full legal costs.
The £15,000 offer was 50 per cent. above
the highest of the valuations which the
Sewerage Authority had obtained.

As the Minister knows, that is not
true. The honorable gentleman and
I heard the authority make an offer
of £15,000 plus legal costs to the
owner on the 28th November last,
and I want my refutation of Mr.
Gifford's assertion to go on record.
The position is somewhat obscure. I
understand that some agreement has
been reached concerning the transfer
or working of the land, but there
seems to be some disagreement over
the amount of compensation to be
paid. I am not sure about this; it
was something that I learned during
a conversation with the Minister.
There have been inaccuracies in
regard to this matter all down the
line. First, an authority places its
works on a man's property without
legal authority to do so. Secondly,
a Bill is introduced into Parliament
to prevent the natural processes of
law taking place. Instead of going on
with this measure, the Government
should refer this complex problem
to - the Statute Law Revision Committee, so that the matter can be
settled in a proper way.
In my view, the Government is
setting a precedent when it is prepared to bring down a Bill to prevent the natural processes of law
taking place. I say this in good faith,
because I do not know what the outcome of the fight between the owner
of the land and the Authority will be.
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I think the matter can be settled
without this Bill. In the circumstances, both my party and I oppose
the measure. I am prepared to leave
the matter at that, if the Minister will
give an assurance that there is a
possibility of the normal procedure
being observed.
The Hon. SAMUEL MERRIFIELD
(Doutta Galla Province) .-1 moveThat the debate be now adjourned.

The Hon. A. K. BRADBURY
(North-Eastern Province) .-1 oppose
the adjournment of the debate
without certain undertakings being
given.
This Bill has been on
the Notice Paper since November last. My reason for opposing the adjournment is the time the
plaintiff has had in which to negotiate to bring about a satisfactory
agreement. When the Bill was before
the House during the last session, the
part-owner of the property was
in the precincts of the Chamber for a number of days, and he
disputed the statement which Mr.
Smith has indicated Mr. Gifford made
that an offer of £15,000 plus legal
costs had been made for a settlement.
I do not wish to enter that controversy at this stage, but point out that
Mr. Rowan gave us an undertaking
in writing, which 1 have here, ~hat
he desired time in which to consIder
the offer. This undertaking was
given on the 4th December last,
almost four months ago. A letter, of
which I have a copy-a copy was
also sent to the Minister-was forwarded to the solicitors for the
Wodonga Sewerage Authority by
Messrs. W. J. Clarke, Rowan &
Richards. It was in the following
terms:Dear Sirs,
Re: N. J. Rowan and Anor ~nd Wodonga
Sewerage
AuthOrIty-Supreme
Court Action, 1963, No. 1579.
We desire to inform you that Mr. Hamer,
M.L.C., on behalf of the Government of the
State of Victoria, has agreed not to proce.ed
with the Wodonga Sewerage AuthOrIty
(Acquisition of Land) Bill until Parliament
resumes in February, 1964. Nevertheless,
this Bill is to remain on the notice paper.
On behalf of the plaintiffs, we hereby
undertake to you, as solicitors of the
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Wodonga Sewerage Authority, not to take
any further steps in the above action until
Parliament resumes in February, 1964.

We are to-day forwarding copies of this
letter to the Hon. A. Keith Bradbury, M.L.C.,
and the Hon. R. Hamer, M.L.C., at Parliament House, Melbourne.
Kindly acknowledge receipt of this letter.

Mr. Rowan has had almost four
months in which to consider the
offer. Now the writ could be brought
on in the Supreme Court at any time.
I am not agreeable to the debate
being adjourned, unless an undertaking is given that the writ will not
be proceeded with and that the
Labour party is prepared to proceed
with the debate on the 7th April,
the next sitting day of the House.
The Hon. J. W. GALBALLY (Melbourne North Province) .-1 have
heard some extraordinary statements
made in this House, but I think the
one Mr. Bradbury has just made must
rank as the most amazing. This Bill
denies to a citizen of this community
the right to go to court. Mr. Bradbury,
as spokesman for some sewerage
authority or another, says in this
House, "Unless the Labour party
gives an assurance on behalf of that
person, 1 am going to opp,0se t~e
adjournment of the debate.
He IS
only the spokesman for the Wodonga
Sewerage Authority.
The Hon. A. K. BRADBURY.-Of
course I am, and I have a right to
be. You are representing Rowan.
The Hon. J. W. GALBALLY.-I
represent every person who is denied
the right to go to court, rich or poor
alike. The preamble to the Bill states
that it is to validate the compulsory
taking of certain lands.
In oth~r
words, it is conceded by the BIll
itself that the Wodonga Sewerage
Authority, so beloved of Mr. Br~d
bury, acted illegally. The A~thorIty
went in and took someone s land
and, because the owner chose to go
to court, Mr. Bradbury wants an
undertaking before he will agree to
an adjournment. I hate to think I
would ever descend to that level in
Parliament. We shall fight this Bill
tooth and nail.
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The Wodonga Sewerage Authority,
possessing statutory powers and so
on, walks in and acts illegally, and
when the person whose property is
dispossessed chooses to go to court,
Mr. Bradbury says, "No." Yet they
talk about the greatness of this House
and what it stands for. My party will
oppose this proposal. We will give
no assurances, come what may.
The Hon. SAMUEL MERRIFIELD
(Doutta Galla Province).-I should
like to make an explanation concerning my part in this matter, and it
might throw oil on the troubled
waters. Since this measure was introduced, Mr. Smith and I, who have
handled it in a joint capacity on
behalf of the Labour party, endeavoured, quite fairly, to ascertain
the full facts, with a view to assessing the real purpose of the Bill. At
the time it was explained to this
House, all the facts of the matter
were not before Parliament. A good
deal of other material was not available, and Mr. Smith and I sought to
obtain this information. It is true
that the Government decided, without consultation with the Labour
party~ not to proceed with the Bill
before Christmas. We did not know
when the Government proposed to
bring on the measure again.
Either last week, or the week before, when the Minister of Health
visited Mr. Galbally's office and I
was present, I asked the Minister
whether he could inform me when
the debate on the Bill would be
resumed. I desired this information in order that we would have
an opportunity of bringing ourselves
up to date in the matter. before
the debate proceeded. That was not
unfair. The Minister could tell me
only that the debate on the Bill was
not resuming on the day in question,
and that is where our conversation
ceased. As a result, when the Leader
of the House stated that he proposed
to proceed with the Bill, I did not
have with me the papers relating to
the matter. This House sat to-day
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somewhat unexpectedly and, consequently, again I did not bring the
relevant papers with m.e.
On many occasions in the past,
members of the Labour party have
extended to the Government courtesy
in regard to leave to introduce Bills
and to facilitate the passage of
measures through the House. All we
are seeking on this occasion is an
opportunity of bringing ourselves up
to date by obtaining all the information which is available concerning this
measure, so that we can take a constructive part in the debate in the
interests of both the Wodonga Sewerage Authority and the other party
concerned, namely, Mr. Rowan. I do
not think any honorable member
could cavil at this attitude. We are
simply seeking an adjournment of the
debate and, if the Minister wishes to
proceed with the Bill on the next day
of meeting, I shall be ready to do so.
The Hon. R. J. HAMER (Minister
of Immigration) .-1 understand that
Mr. Bradbury's main concern is
that the undertaking which was
given in December by Mr. Rowan,
and which has now expired, should
not leave the House in the position
whereby it has failed to proceed with
this Bil1 with the result that the
Supreme Court action may proceed.
J am informed that, up to date, the
Supreme Court action has remained
dormant; no date has been fixed for
hearing-it has not even been set
down for hearing. In those circumstances, I think Mr. Bradbury might
well be reassured that nothing detrimental will occur on the legal front
should a further adjournment be
granted. I shall undertake· to obtain
a direct assurance to that effect from
the counsel for Mr. Rowan. He
offered it previously while negotiations were taking place, and I am
sure that he will give it again.
The Hon. A. K. BRADBURy.-1t was
given willingly on the previous
occasion.
The Hon. R. J. HAMER.-I am trying to obtain the assurance which
IVlr. Bradbury and the people he
represents require.
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The Hon. J. W. GALBALLY.-Does
Mr. Bradbury represent the Wodonga
Sewerage Authority?
The Hon. A. K. BRADBURY (to Mr.
Galbally) .-Of course I do!
The Hon. R. J. HAMER.-It is in Mr.
Bradbury's province. The honorable
member does not want them to feel
that they have been let down. I do
not think anything has happened yet
which will prove detrimental so far
as Mr. Bradbury is concerned, and I
am sure that I shall be able to obtain
an assurance to that effect.
The motion for the adjournment of
the debate was agreed to, and the
debate was adjourned until the next
day of meeting.
TRANSFER OF LAND (SERVICE
AGREEMENTS) BILL (No.2).
The Hon. L. H. S. THOMPSON
(Minister of Housing).-I moveThat this Bill be now read a second time.

The purpose of this Bill is to make it
possible for the first time for proprietors of stratum title estates to
lodge a service agreement for registration. A service agreement is an
agreement made between the purchaser of a stratum estate, commonly
called an "own-your-own flat ", and
the service company. A service company is designed by the owners of a
stratum estate to look after the interests of the owners collectively-in
other words, to look after the stairways, garden, painting and general
maintenance of the building. It also
sets out certain rights, responsibilities and duties of the various owners.
As the legislation now stands, it
is not mandatory for a service agreement to be registered by the service
company. A large number of service
companies register these agreements
but. for various reasons, some do
not do so. On occasions, I believe,
that their right to dispose of the
remaining land of an estate, or to
deal with it in the way they thin~
best, would be restricted by the
registration of service agreements.
When an agreement is registered, it
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becomes a permanent agreement.
and the successors to the original
owners, and to the service company,
are still bound by the terms of the
agreement, whereas. if the agreement
is not registered, that is not the case.
Furthermore, it is felt by co-operative
housing societies, savings banks, and
those who lend for these purposes,
that their security as mortgagees
would be increased if the proprietor
of the estate was given the power to
register the service agreement.
In effect, this Bill will allow the
proprietor to do what the service
company has previously been entitled
to do but, of course, when the proprietor applies for a loan from the
savings bank or co-operative housing
society, a likely procedure would be
for the bank or society to insist upon
the person applying to register the
service agreement. After that procedure has been carried out, the
security of the mortgagee is thus
protected, and furthermore the
rights and duties of the parties to the
agreement are set down in clear
form, and there can be no dispute
about them. I understand that the
Registrar of Co-operative Housing
Societies, the Co-operative Housing
Societies Advisory Council, the
.Treasurer and the Law Institute
have all given this suggestion their
blessing. All that now remains is
for the Legislative Council and the
Legislative Assembly to add their
blessing and everybody will be
happy. I commend the Bill to the
House.
On the motion of the Hon.
SAMUEL MERRIFIELD
(Doutta
Galla Province), the debate was
adjourned until the next day of
meeting.
OPTICIANS REGISTRATION
(FEES AND PENALTIES) BILL.
The debate (adjourned from March
17) on the motion of the Hon. R. W.
Mack (Minister of Health) for the
second reading of this Bill was
resumed.
The Hon. J. M. WALTON (Melbourne North Province) .-This Bill
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seeks to amend the Opticians Regis~
tration Act 1958 in three ways. First,
it proposes to alter the ratio and the
distribution of income of the
Opticians Registration Board. It also
proposes to alter the name of the
college of optometry, and to give the
Minister the right to direct what
should happen to any surplus moneys
of the Board after it has carried out
its statutory duties.
The existing legislation sets out
the fees which are payable by
registered opticians to the Opticians
Registration Board. Of these fees,
50 per cent. must be paid to the
Australian College of Optometry,
Because of a reduction from something like 300 to 250 in the
number of registered opticians,
the Board is finding it difficult to
carry out its obligations. Paragraph
(a) of clause 2, which amends section 14 of the principal Act, changes
the amount payable to the school
from 50 per cent. to 33 per cent.
The additional amount which will be
retained by the Board is expected to
enable it to remain solvent.
Paragraph (b) of clause 2, which
also amends section 14, changes the
name of the Australian College of
Optometry to· the Victorian College
of Optometry. As this college was
originally the only one in Australia,
it was called the Australian College
of Optometry, but there are now, I
understand, similar organizations in
other States and, in order that their
identities may be kept separate, it
has been decided in this Bill to change
the name of the college to the Victorian College of Optometry.
The Hon. R. W. MAcK.-That
change was actually made prior to
the introduction of this Bill.
For
some time, the college has been
known as the Victorian College of
Optometry.
The Hon. J. M. WALTON.-The
changed name is being validated by
this measure.
The Hon. R. W. MAcK.-That is so.
The Hon. J. M. WALTON.Clause 3 of the Bill removes from the
Board the obligation to pay any
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accrued surpluses into Consolidated
Revenue. One can· imagine that the
amount obtained from some 250
members paying a registration fee of
six guineas is not very great, and
that over the years it has been found
that there has been no surplus. I
have no doubt that, if there was
any surplus, the money was applied
to assist the college.
In order
to clarify the position, power is
now being given to the Minister to
direct what use shall be made of
surplus money, if any. I believe all
three amendments are of little significance so far as this House is concerned, although they are probably of
importance to the Opticians Registration Board. Members of the Opposition off·er no objection to the passage
of this measure.
The Hon. I. A. SWINBURNE
(North-Eastern
Province) .-Members of the Country party raise no
obstacle to the passage of this small
Bill, which is designed to adjust the
finances of the Opticians Registration
Board and to bring the statute up to
date in relation to the name of the
college of optometry.
I cannot
imagine that the number of opticians
is becoming any smaller, but large
firms which employ many opticians
are registering under the firm names,
and therefore the registrations are
becoming fewer. The Government's
proposal to enable the Board to
carryon within the finances available
from registration fees seems reasonable, and we therefore support the
measure.
The motion was agreed to.
The Bill was read a second time,
and passed through its remaining
stages.
ACTS INTERPRETATION
(COMMENCEMENT) BILL.
The debate (adjourned from March
24) on the motion of the Hon.
L. H. S. Thompson (Minister of
Housing) for the second reading of
this Bill was resumed.
The Hon. SAMUEL MERRIFIELD
(Doutta Galla Province).-This is a
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Bill to amend the Acts Interpretation
Act. Usually, such measures are
difficult for the layman to understand. Fortunately, this is a relatively simple m·easure, and therefore
our party has entrusted a layman
with the task of resuming the debate.
Weare all familiar with Acts which
relate to the regulation of deeds or
words of individuals or authorities,
but we are not 'So familiar with the
Acts Interpretation Act. Perhaps a
more unusual Act is the Imperial
Acts Application Act, which was
passed about 1919 and which to my
knowledge has not been amended.
The provisions contained in Acts
which relate to the common law are
usually known fully only to members
of the legal profession. This Bill
purports to remedy a deficiency in
what is said to be the existing law.
The Minister's explanatory speech
and the second-reading notes outlined a general conception of three
possibilities which might arise as the
result of the failure to publish proclamations before the required day.
The notes mention that a certain
view has prevailed in the "Department" for a long time.
I am
interested to know which Department.
The Hon. L. H. S. THoMPsoN.-The
Law Department.
The Hon. SAMUEL MERRIFIELD.
-I am grateful to the Minister for
that information. How does the Law
Department arrive at a collective
opinion on this matter? I believe the
opinion would come from either the
Parliamentary Draftsman or the
Crown Solicitor. If the Crown Solicitor expressed an opinion, I believe it
would have been wiser to say so, so
that honorable members would be
aware of the position. It has been
amazing to find the various interpretations placed on the law by different
persons who have occupied the position of Crown Solicitor. This situation
demonstrates that no two men, and
perhaps no two courts, interpret the
law in the same' manner.
If the
Minister had stated that the Bill had
been introduced as. a result of advice
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received from the Crown Solicitor,
honorable members would have
known on what basis the Government sought to act.
In recent years, many small Bills
have been introduced to remedy
deficiencies in the actions taken by
various authorities.
The Local
Government Act has been amended
many times to validate actions which
have been taken without authority or
to validate omissions. Members of
all parties have expressed resentment
at the failure of some authorities to
comply with the law. The flare-up
which occurred a short time ago is an
example of the lamentable situation
which can be brought about by such
a failure.
The failure to proclaim the commencing date of an Act is a failure on
the part of two persons. In the first
place, the Attorney-General, as head
of the Law Department, is responsible
for the preparation of Bills, their
circulation and presentation for
proclamation. The Attorney-General
should ensure that the date of coming
into effect of an Act is later than the
date of publication.
Secondly, the
Government Printer, as an agent of
the Treasurer, should proceed with
the publication of the necessary
proclamation so that it precedes the
date on which the Act is to come into
force. No other party can be blamed
for the failure to comply with the law
in this regarJ. What is the use of
blaming local and other statutory
authorities
when
governmental
agencies cannot comply with the
law?
Instead of remedying the
machinery of Government, this Bill
proposes to vary the law to excuse
this type of failure in the future.
My party is not happy with this
Bill. Less than two years ago, Parliament passed the trap shooting Bill,
but its ratification was delayed by the
Premier to suit his own views. That
the Bill was not expeditiously forwarded to the Governor for Royal
assent was an affront to both Houses
of Parliament. The commencing date
of any Act could be fixed by the
Premier or the Attorney-General
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and forwarded to the Government
Printer for publication. It could be
then delayed by anyone because of
the provision that the Act shall not
come into force until published in the
Government Gazette.
Is another
loopho Ie to be provided?
The Hon. H. L. S. THOMPSON.-This
Bill proposes to validate the position
that has existed for a number of
years.
The Hon. SAMUEL MERRIFIELD.
-That is my point; it validates something that has been made invalid
purely by the failure of a governmental agency, Ministerial or otherwise. I do not intend to argue the
technicalities of the legal opinions
and say which of the three views is
correct. A past Crown Solicitor has
differed from the view of the present
occupant of that office, and no doubt
a future Crown Solicitor will also
dissent from his predecessor. Even
courts disagrE'e on legal points. That
is not my concern; I am concerned
that a Bill may not be proclaimed
within a certain time, and this
measure will enable the Acts Interpretation Act to validate that procedure.
I wish to be sure that the Acts Interpretation Act is above political expression. Surely the machinery for
the publicaticn of the proclamation
of the Bills has been laid down
sufficiently long for everyone to
clearly understand its purposes and
consequences. I cannot understand
why the Law Department or the
Government Printer cannot comply
with the pre:sent law. My party is
not sympathetic to this proposed
change, which we believe to be unwise and which should never have
been introduced.
The Hon. D. J. WALTERS
(Northern Province) .-Is Mr. Merrifield prepared to move the adjournment of the debate or vote against
the Bill? He does not seem to be too
happy with it. He has explained the
principles of the measure quite well
and he has convinced me that it may
be preferable to re-examine it. If he
took the action I suggested, my party
might agree with him.
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From a casual examination. I believe the Bill proposes only to rectify
a situation that should have been
clarified many years ago. It is extraordinary that after a period of 100
years there is now a doubt as to
when an Act comes into force,
whether it be on the day of proclamation or when it is published in the
Government Gazette. In the circumstances, I believe that the Government is wise in clarifying the
situation.
I believe that Mr. Merrifield is
genuine in his fear that if the Premier
or the Government does not wish an
Act to come jnto force, influence can
be used to keep it in abeyance longer
than was the intention of Parliament.
Therefore could not a limiting date
be set? Perhaps a provision could be
inserted that the Act shall be proclaimed not later than one month
after the passing of the Bill. I agree
with Mr. Merrifield that there appears
to be a loophole in the Act which
some unscrupulous Government, be
it Country party or Labour partyI do not suggest that the Liberal
Government is unscrupulous-may
use for its own benefit.
The explanatory notes circulated
by the Minister of Housing state
thatThe Bill will relate only to future Acts.
Since commencement occurs only once in
the life of any Act there is no need to
apply it to past Acts and an attempt to
do so might prove dangerous.

I should like to know what is meant
by that paragraph. However, my
party believes that this is a machinery
measure to clarify a doubt, and
consequently we support the Bill.
The lTIotion was agreed to.
The Bill was read a second time
and cOlnmitted.
Clause 1 was agreed to.
Clause 2 (As to coming into
operation of Act or provision where
proclamation of commencement not
published until after day fixed).
The Hon. L. H. S. THOMPSON
(Minister of Housing) .-1 agree with
the remarks of Mr. Walters that be-
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cause of the doubt as to when an Act
comes into force, this is legislation
which should have been placed on
the Victorian statute-book many
years ago.
I mentioned last night that Mr.
Feltham raised a point as to what
actually happens when the date of
proclamation and the date of publication of the Government Gazette
coincide. It is possible that this
eventuality may not occur. I have
discussed that aspect with the Crown
Law authorities and they want time
to study the position.
For that
reason I do not intend to proceed
with the Bill to-night, and ask that
progress be reported.
Progress was reported.
ADJOURNMENT.
The Hon. G. L. CHANDLER
(Minister of Agriculture) .-By leave,
I moveThat the Council, at its rising, adjourn
until Tuesday, April 7.

Police Department.

lifetime of the present committee of management the area of Albert Park occupied by
Commonwealth Departments has been reduced from approximately 59 acres to approximately 32 acres and that it is anticipated that a further area will be vacated
and handed over during the next twelve
months.
Further areas will progressively be
vacated as the Commonwealth is able to
provide alternative accommodation at Canberra or Melbourne.

POLICE DEPARTMENT.
SEARCH AND RESCUE SQUAD: RESCUE
OPERATIONS IN SNOWLANDS.
Mr. MITCHELL (Benambra) asked
the Chief SecretaryWhether the Police Search and Rescue
Squad is capable of a search and rescue
operation in the snowlands in the depths of
winter; if so-(a) how many of the squad
are skilled skiers; (b) how they are equipped; and (c) where they were trained in
skiing and snowcraft?

Mr. RYLAH (Chief Secretary).The answer is-

The motion was agreed to.
The House adjourned at 8.58 p.m.
until Tuesday, April 7.

The sixteen members of the Search and
Rescue Squad are capable of undertaking
searches on foot in most conditions of snow
likely to be encountered in Victoria.
(a) No member of the squad can be
classed as a skilled skier.

iG:egi51atiu:e A55:embly.

(b) Equipment includes skis, stock, boots,
windproof and waterproof clothing.
(c) Fall's Creek near Mount Beauty.

Wednesday, March 25,1964.
The
SPEAKER
(Sir
William
McDonald) took the chair at 4.16
p.m., and read the prayer.

PETROL EXCISE.
GRANTS TO STATES.
For Mr. SUGGETT (Moorabbin),
Mr. Wilcox asked the Treasurer-

ALBERT PARK.
REMOVAL OF DEFENCE DEPARTMENT
BUILDINGS.
Sir HERBERT HYLAND (Gippsland South) asked the Minister of
Lands -

If he will ascertain and inform the House
what proportional rate of petrol excise is
received by each State from the Commonwealth in relation to the amount collected
from each State?

When it is anticipated that the Defence
Department's buildings will be removed from
Albert Park?

Commonwealth Aid Road grants to each
State represent the following percentages of
petrol tax collected by the Commonwealth
in that State:182%
Western Australia
121%
Tasmania
104%
Queensland
95%
South Australia
64%
New South Wales
50%
Victoria

For Mr. K. H. TURNBULL (Minister
of Lands), Mr. Mibus (Minister of
Water Supply) .-The answer isThe Albert Park Committee of Management has informed the Department of
Crown Lands and Survey that during the

Mr. BOLTE (Premier and Treasurer) . -The answer is-

Superphosphate.
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MARYBOROUGH KNITTING
MILLS (CUTTLE) LIMITED.
TRARALGON AND MORWELL
ESTABLISHMENTS.

Sir HERBERT HYLAND (Gippsland South) asked the Minister of
State DevelopmentWhether he will inquire from Maryborough Knitting Mills (Cuttle) Limited if
it is their intention to keep the Traralgon
and Morwell establishments in operation as
at present in the event that their La Mode
Industries Proprietary Limited takeover bid
be successful?

Mr. FRASER (Minister of State
Development) . -The answer isThe State Development Division is maintaining a close liaison with La Mode
Industries Proprietary Limited and Maryborough Knitting Mills (Cuttle) Limited,
and has been advised by both parties of the
negotiations which are understood to be
proceeding according to plan, although
finality has not been reached. At this stage,
I cannot do better than refer the honorable
member to the contents of my letter to him
dated 15th October last.

SUPERPHOSPHATE.
SUPPLIES AND DELIVERIES.

For Mr. A. T. EVANS (Ballaarat
North), Mr. Darcy asked the Minister of Lands1. Whether the Minister is aware that
there is a three weeks delay in the delivery
of road orders for superphosphate from the
Victorian Fertilizer Works; if so, what steps
are being taken to alleviate this position?
2. Whether the Minister is also aware
that there may be only a small increase in
the tonnage of superphosphate to be used
this year and that the purpose for which
the £3 per ton Government subsidy was
created may be defeated?
3. Whether there is any foundation in the
report that all superphosphate supplies for
this season could be exhausted by May and
that cropping programmes could be adversely affected?

For Mr K. H. TURNBULL (Minister of Lands), Mr. Mibus (Minister
of Water Supply) .-The answers
are1. The Minister is aware that there is a
delay in the delivery of superphosphate by
road. This peak despatch problem occurs
annually, affects all companies and applies
to superphosphate delivered either by road
or rail. The problem was foreseen by the
fertilizer companies who offered a lOs. per
ton rebate off superphosphate delivered in
the months of October, November and
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December. This matter was given publicity
both by press release and advertisement in
the press, e.g., Weekly Times of 25th
September, page 20.
It is believed this temporary difficulty
could not be alleviated except by giving
road transported superphosphate priority
over rail transported
superphosphate.
Permits to cart superphosphate within
Victoria by road are restricted to destinations within 100 miles of the fertilizer
works.
2. The Minister is not aware there may
be only a small increase in the tonnage to
be used this year; all fertilizer companies
report a substantial increase in sales.
3. It is normal for reserve stocks of
superphosphate to be exhausted about May
in each year. Subsequent requirements are
then met from current manufacture.
It is believed there is no likelihood that
superphosphate supplies will be unavailable
during the winter months, or that cropping
programmes will be adversely affected by
a shortage of this fertilizer.

EDUCATION DEPARTMENT.
SCHOOL DENTAL TREATMENT:

COST.

Sir HERBERT HYLAND (Gippsland South) asked the Minister of
EducationWhat is the annual cost of school dental
treatment?

Mr. BLOOMFIELD (Minister of
Education) .-The answer isThe cost for the last financial year was
£197,944.
EXTENSIONS TO FITZROY HIGH
SCHOOL: ACQUISITION OF LAND.

For Mr. FENNESSY (Brunswick
East), Mr. Holland asked the Minister of Education1. Whether he refused to receive a deputation from the Advisory Council of the
Fitzroy High School seeking to place before him reasons for the immediate necessity for further extensions to the High
School?
2. What action has been taken to purchase additional land adjoining the south
boundary of the school to increase the
playing area?

Mr. BLOOMFIELD (Minister of
Education) .-The answers are1. On the 6th January, 1964, I wrote to
the president of the High School Advisory
Council as follows:"Dear Mr. Eddy,
I refer to your letter of the 9th December,
written on behalf of the Advisory Council,
regarding the provision of permanent
accommodation at Fitzroy High School,
and asking me to receive a deputation.
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I have had a very full report on this
matter placed before me. I find that
accommodation at Fitzroy High School is
overtaxed at present, and some rooms in
adjacent primary schools will be used in
1964. Accommodation needs have been
discussed fully by the Advisory Council,
Headmaster, Chief Inspector of Secondary
Schools and the Public Works Department
representatives, and the school authorities
have expressed themselves as being very
happy with the proposed additions. Plans
are now being prepared by the Public Works
Department. This work has a high priority but the Public Works Department is
not prepared to state at present an approximate date on which it will be advertised.
As the need for additional accommodation is acknowledged, the plans for the
additions are satisfactory to all and the
preparation of the plans is proceeding, I
feel that you will agree that it does not
seem that a deputation could serve any
useful purposes at this stage."
A copy of this letter was sent to the
honorable member. If the letter was regarded as a refusal for a deputation, it
was not intended to be such, and I now
advise the honorable member that if in
view of that letter, the advisory council
desires it I would be willing to see a
deputation at any mutually convenient time
by an appointment made with my private
secretary. I do not recall any other application for an interview.
2. I have authorized negotiations for the
acquisition of two properties adjoining the
south boundary of the school. It appears
likely that agreement will be reached in
respect of one property in the fairly near
future. There are difficulties in relation
to the other property as far as price is
concerned, the land being used by an
established company which would be an
unwilling vendor and which can be expected
to claim substantial compensation for loss
of goodwill. These negotiations will be
continued.
PROPOSED FLEMINGTON HIGH SCHOOL.

Mr. HOLLAND (Flemington) asked
the Minister of EducationWhether, in view of the urgent need
for the proposed high school at Flemington,
tenders have been called for this school;
if so, what is the anticipated date for
occupation of the school; if not, when is it
proposed to call tenders?

Mr. BLOOMFIELD (Minister of
Education) .-The answer isTenders have not yet been called for the
Flemington High School building.
The
Public Works Department anticipates that
the contract documents for the erection of
that building will be completed and ready
for advertisement early in the 1964-65
financial year.

Thalidomide.

THALIDOMIDE.
BABIES AFFECTED:

GOVERNMENT

ASSISTANCE.

Sir HERBERT HYLAND (Gippsland South) asked the Minister of
Education, for the Minister of
HealthHow many "thalidomide babies" there
are in Victoria and what the State Government is doing to assist them?

Mr. BLOOMFIELD (Minister of
Education) .-The Minister of Health
has supplied the following answer:As the honorable member was advised
on the 13th November, 1962, there are
three babies whose deformities can be
ascribed to thalidomide.
These children whose mothers took
thalidomide have some deformity but none
of these require an artificial limb. In one
additional case, thalidomide is a possible
cause of a serious deformity requiring an
artificial limb. This child will be supplied
with an artificial limb as required in
accordance with general practice. If. it is
accepted that the deformity is due to the
use by the mother of thalidomide, limbs
will be supplied in accordance with the
arrangement between the Commonwealth
and the States.

STATE RIVERS AND WATER
SUPPLY COMMISSION.
COUNTRY WATERWORKS TRUSTS:
WATER RATES.

Sir HERBERT HYLAND (Gippsland South) asked the Minister of
Water SupplyWhether the State Rivers and Water
Supply Commission directed any country
waterworks trusts to raise their water rates;
if so, what are the names of the trusts so
dIrected and the reason for this action in
each case?

Mr. MIBUS (Minister of Water
Supply) . -The answer isWaterworks trusts derive their revenue
from two main sources, namely(a) Rates on the valuation of properties,
and
(b) Charges for water supplied by
measure.
With regard to (a), water rates, no direction to increase rates has been given of
recent years to any authority, but one
country waterworks trust, namely the
Chiltern Waterworks Trust, has been told
that it would be necessary for it to increase its proposed rate in the £1 for 1964.
This was necessary because the last audit
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reports showed irregularities in this trust's
financial transactions. Interest and redemption payments to the Treasury had been met
improperly from bank overdraft on loan
account although at the same time revenue
had been used without authority for establishing a pine plantation.
The trust has been permitted to correct
the position over a period of three years
by increasing its rate.
With regard to (b), charges for water, no
direction has been given to any waterworks
trust to increase its charges per 1,000
gallons for water supplied.
However, when reviewing the estimates
of receipts and expenditure submitted by
waterworks trusts for the year 1964, the
Commission drew the attention of several
trusts to large discrepancies between the
proposed charges per 1,000 gallons and
the actual costs to these trusts of delivering
water to the consumers. In these cases,
the Commision returned the estimates for
reconsideration and suggested that the
charges for water per 1,000 gallons should
br increased to be nearer actual costs,
otherwise ratepayers in general would be
subsidizing, through higher rates, heavy
water consumers receiving excess water at
much below cost.

STATE ELECTRICITY
COMMISSION.
HAZELWOOD POWER STATION:
DEFECTS IN STEEL-WORK.

Sir HERBERT HYLAND (Gippsland South) asked the Minister of
Electrical UndertakingsHow many cracks of all kinds have been
discovered in the steel at the Hazelwood
power station since the inception of the
project?

Mr. G. O. REID (Minister of Electrical Undertakings) .-The answer
isAs I stated to the honorable member in
reply to his question in the House last
Wednesday, two cracks have been discovered which originated in welding and ran
into parent steel members at the Hazelwood power station-there were not any
cause for concern and have been repaired
satisfactorily.
The repetition of this question by' the
honorable member suggests to me that he
perhaps has in mind reports of cracks to
which he referred upon the adjournment of
the House late last year. I understand that
the Commission supplied to the honorable
member a full statement relating to this
matter pointing out that, with the exception
of the two cracks mentioned, the other
cracks were hairline cracks in weldments
not affecting the structural steel. The inspection of weldments is a continuous process and the methods of inspection used are
such as to ensure that even the finest of
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cracks will be revealed. As at 13th March,
of the 2,123 weldments inspected 438 have
been found to contain such hairline cracks.
Again, this is not a cause for concern; 310
have already been repaired and repair work
is proceeding on the remainder.

FISHING INDUSTRY.
FACILITIES FOR PROFESSIONAL
FISHERMEN: MOORING CHARGES.

Sir HERBERT HYLAND (Gippsland South) asked the Minister of
Public Works1. What further information is required
concerning facilities used by professional
fishermen before a decision is made whether
mooring charges are to be levied on fishermen's boats?
2. What fishermen have been approached
concerning these facilities, and in what
ports?
3. When finality will be reached?

Mr. PETTY (Minister of Public
Works) .-The answers are1. A complete schedule of all facilities at
present used by professional fishermen
operating from ports along the Victorian
coast.
2. The Ports and Harbors Branch of the
Public Works Department will obtain the
information. The Branch recently had preliminary discussions with the Fisheries and
Wildlife Department.
3. No finality can be reaced until all required information is obtained and considered.

HOUSING COMMISSION.
SALE OF LAND IN BROADMEADOWS.

Mr. WILTON (Broadmeadows)
asked the Minister of Public Works,
for the Minister of Housing1. To whom lots 1 to 5 Barry's-road and 2
to 11 Maffra-street, Broadmeadows, were
sold?
2. What prices were paid and when the
sales took place?
3. What were the reasons for the sales
and whether there were any clauses in the
contracts of sales covering the resale of the
land by the purchaser?

Mr. PETTY (Minister of Public
Works) .-The Minister of Housing
has supplied the following answers:1. Lots 1 to 5 in Barry's-road and lots 8
to 11 Maffra-street, Broadmeadows, were
sold to Vera Winifred Gurr and Jaybec Pty.
Ltd. as tenants in common in equal shares.
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2. As a result of advertisements appearing in the "tenders" column of the Age on
the 28th November, the 2nd, 5th, 9th and
12th December, 1959, inviting tenders for
the purchase of this and other adjoining
industrial land, the sale of the subject land
was negotiated and irrevocably committed
to sale at a price fixed at £55,328 2s. 6d. on
14th April, 1960, and final payment was
made on the 8th May, 1963.
3. The area was zoned as industrial land
and could not, therefore, be utilized by the
Housing Commission for the construction
of homes.
There were no clauses in the contract of
sale concerning resale by the purchaser as
the Commission has always considered such
restricitions inadvisable in the sale of industrial land.
BROADMEADOWS ESTATE: REPORT OF
REAL ESTATE AND STOCK INSTITUTE
OF VICTORIA.

Mr. WILTON (Broadmeadows).asked the Minister of Public Works,
for the Minister of HousingWhether a report was made available to
the Minister by the Real Estate and Stock
Institute of Victoria concerning the sale
of building lots in the Broadmeadows Housing Commission estate; if so, whether he
will lay a copy of the report on the Table
of the Library?

Mr. PETTY (Minister of Public
Works) .-The Minister of Housing
has supplied the following answer:A letter was received from the Real
Estate and Stock Institute of Victoria
requesting that the sale of building allotments by the Commission be placed in the
hands of members of the Institute.
A copy of the letter has been made
available to the honorable member.
SALE OF LAND:

ADVERTISING.

Mr. WILTON (Broadmeadows).asked the Minister of Public Works,
for the Minister of Housing1. What individual builders or building

corporations, respectively, were sold building blocks in the Broadmeadows Housing
Commission estate?
2. Whether the lots were advertised to
the general public as being for sale; if so,
what method of advertising was used and
over how long a period?

Mr. PETTY (Minister of Public
Works) . -The Minister of Housing
has supplied the following answers:1. Building allotments have been sold
to individual builders as under:Lot 39 Riggall-street, B. and A. Rakic, 6
Glenroy-road, Glenroy.

Railway Department.

Lot 43 Millewa-crescent, F. J. T. and G.
Nicholson, Camp-road, Broadmeadows.
Lot 52 Mirboo-court, B. W. and B. M.
Fry, 36 Brunswick-street, Fitzroy.
Lot 53 Mirboo-court, J. and D. M. Stark,
38 Garton-street, Carlton.
Lot 54 Mirboo-court, A.
Schafer,
20
Evelyene-street, Brunswick.
Lot 56 Mirboo-court, N. W. Brown, 52
Pardy-street, Pascoe Vale.
Lot 57 Mirboo-court, J. L. Byrne, 453
Moreland-road, Pascoe Vale.
Lot 61 Mirboo-court, K. S. Worrall and
W. Ryan, 1 Bayne-street, East Coburg.
Lot 63 Mirboo-court, L. K. and P. E.
Cooper, 5 McIllwrath-street, North
Carlton.
Lot 68 Mirboo-court, J.
G.
Waldron,
Flat 13, 25 Charnwood-road, St. Kilda.
Lot 69 Mirboo-court, A. J. and L. D.
Carlson, 487 Melbourne-road, Newport.
Lot 70 Mirboo-court L. Kumar, 40 Golf
Links-road, Glenroy.
Negotiations have reached an advanced
stage concerning the sale of ten lots to
Builders and Allied Trades Association.
Twenty-nine allotments have been sold
to Jennings Estates and Finance Limited.
Detailed discussions are at present
proceeding regarding the sale of allotments
to one other building corporation.
2. As a result of press announcements
and advertisements appearing in the
"tenders" column of the Age since May,
1963, up to the present time inviting tenders
for the purchase of these allotments the
sales as above have been effected and
negotiations are proceeding in respect of
other lots at the present time.

RAILWAY DEPARTMENT.
PROFIT ON COUNTRY GOODS TRAFFIC.

Sir HERBERT HYLAND (Gippsland South) asked the Minister of
TransportWhat profit, if any, was made by the
Victorian Railways last year on country
goods traffic?

Mr. MEAGHER (Minister of Transport) .-The answer isNo separate analysis is made of the
results of operating country goods services.
The estimated profit from the operation
of metropolitan, country and intersystem
was
goods
services
during
1962-63
£4,291,000.
COST AND SUPPLY OF SLEEPERS.

For Mr. TREWIN (Benalla), Mr.
Cochrane asked the Minister of
Transport1. How many sleepers were used by the
Victorian Railways during each of the past
five years?

Tullamarine Jetport. [25 MARCH, 1964.] Industrial.Appeals Court.
2. What was the cost of these sleepers
to the Department in each of those years?
3. Whether the present supply is sufficient
for the requirements of the Department?

Mr. MEAGHER (Minister of Transport) .-The answers are1. and 2.
Quantity
(Including
Standard
Gauge).

Year.

Approximate
Value
(Including
Royalty).

2. Whether, when an accident occurs in
New South Wales involving a motor vehicle
registered in Victoria and in respect of
which third-party insurance was paid, the
authorized insurer honours an insurance
claim?

Mr. RYLAH (Chief Secretary).The answer to both questions is: Yes.
INDUSTRIAL APPEALS COURT.
BREAD

£

1st July, 1958-30th June, 1959

721,716

717,390

1st July, 1959-30th June, 1960

958,254

965,891

1st July, 196D-30th June, 1961

651,072

674,276

1st July, 1961-30th June, 1962

615,424

640,764

1st July, 1962-30th June, 1963

566,197

594,507

3. Yes.

TULLAMARINE JETPORT.
RAIL LINK:

CAPITAL COST.

Mr. WILTON (Broadmeadows).-

asked the Minister of Transport1. What is the estimated cost of implementing the proposed plan announced by
him last year to link the Tullamarine jetport by rail with Melbourne?
2. How the Government proposes to
recoup the capital cost of this project?

Mr. MEAGHER (Minister of Transport) .-The answers are1. The estimated cost of constructing a
new railway from J acana to serve the
Tullamarine jetport is £1,500,000.
In addition to this expenditure, it would
be necessary to construct a third track
from Kensington to Glenroy at an estimated cost of £2,500,000 to gain maximum
benefi ts with regard to speed and frequency of service. This work is part of
the Railway Department's ten-year plan
submitted to the Metropolitan Transportation Committee and will be necessary
whether or not the jetport connexion is
built.
2. The line, if constructed, will be a
charge against the railway loan allocation.

THIRD-PARTY MOTOR
INSURANCE.
RECIPROCAL ARRANGEMENTS
BETWEEN STATES.

Mr. MOSS (Murray Valley) asked
the Chief Secretary1. Whether there are any reciprocal
arrangements between Victoria and other
States on motor vehicle third-party
insurance?
Session 1964.-125
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INDUSTRY REFERENCE:
AND EXPENSES.

FEES

Mr.
HOLLAND
(Flemington)
asked the Minister of Labour and
Industry1. What total fees were paid to counsel
appearing for him at the recent Bread
Industry Reference before the Industrial
Appeals Court?
2. What expenses were incurred for witnesses and inspectors from his Department?
3. What was the cost of hire of the
Hawthorn Town Hall?

Mr. G. O. REID (Minister of
Labour and Industry).-The answers
are1. I am informed that the Law Department has paid fees amounting to £4,816
18s. 6d. to counsel who appeared for me.
2. The expenses incurred for witnesses
and inspectors from my Department amount
to £77 15s. 5d.
3. The cost of hire of the Hawthorn Town
Hall for these proceedings was £300.

GOVERNMENT DEPARTMENTS
AND INSTRUMENTALITIES.
PURCHASE AND DISPOSAL OF
BUILDINGS AND PROPERTIES.

Mr. FLOYD (Williamstown) asked

the Premier1. How many buildings and properties
have been purchased for the use of Government Departments or instrumentalities since
the present Government assumed office?
2. Which of these properties, if any, are
not being used for the original purpose of
purchase.
3. How many of these properties, if any,
have been resold, leased, or otherwise disposed of, and to whom?
4. Where disposals have taken place,
what was the purchase price and the resale
price in each instance?
5. Who were the agents for purchase and
resale, respectively, and what total amount
was paid out in agents' fees and
commissions?
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Mr. BOLTE (Premier and Treasurer) .-The answers areAs 'the honorable member will quite well
understand, the information sought is not
immediately available and indeed its collation must involve a tremendous amount of
time and puplic expense.
If the honorable member can indicate the
real need for the information, I will
endeavour to assist him.

Over the years the Housing Commission has acquired hundreds of
properties. To list the records in this
regard would be an impossible task.
Mr. FLOYD.-If I simplify my question, will the Premier be prepared to
re-examine it?
Mr. BOLTE.-Yes.
HIGH COURT OF AUSTRALIA.
STATEMENT BY NEW SOUTH WALES
MINISTER OF JUSTICE.

Mr. FLOYD (Williamstown) asked
the Attorney-General1. Whether he has seen a statement by
the Minister of Justice of the State of New
South Wales that it is the desire of the New
South Wales Government that the High
Court of Australia and not the Privy
Council be the highest deciding judicial
tribunal in Australia, and that it. will be
necessary to secure agreement of all States
to achieve this end?
2. Whether this subject has been discussed at interstate Ministerial conferences;
if not, whether he would be prepared to
take up the proposal with New South
Wales?

Mr. RYLAH (Attorney-General).The answers are1. I have not seen the statement, but I am
not in favour of the abolition of all appeals
to the Privy Council.
2. No.

CLEAN AIR COMMITTEE.
MANUFACTURE OF NEW EQUIPMENT IN
NEW SOUTH WALES: USE IN VICTORIA.

Mr. FLOYD (Williamstown) asked
the Minister of Education, for the
Minister of Health1. Whether he, the Minister of Health, is

aware of the new equipment being manufactured in Sydney from American designs
and which is expected to assist in the
implementation of the Clean Air Act in
New South Wales; if so, whether he, the

Committee.

Minister of Health, will consider the introduction of legislation to require the equipment to be installed in factories and brick
kilns in Victoria to eliminate or minimize
the fly, ash, soot, grit, and cinder nuisance?
2. If he, the Minister of Health, is not
aware of the new equipment would he
caJ,lse inquiries to be made to see if the
equipment would be suitable for use in
Victoria?

Mr. BLOOMFIELD (Minister of
Education) .-The Minister of Health
has supplied the following answers:Yes. It is understood that the Department of Public Health in New South Wales
already has one automatic monitoring instrument which is not of American design
but proposes to manufacture one other instrument of American design which will
further the supervision of clean air in localities.
Close liaison is maintained between the
technical officers of the Clean Air Division
of New South Wales and this State, and
information will constantly be sought on
the efficiency and value of equipment
already being used and being manufactured
in New South Wales.
It is believed the equipment the honorable member has in mind is a monitoring
device and would not have any effect on
the emission of fly, ash, soot, grit and
cinders. So far as the Minister of Health
is aware, the New South Wales authorities
have no intention of requiring installation
of this expensive equipment in any specific
industry.
Present legislation in Victoria permits
regulations to be framed by the Governor
in Council regulating and controlling the
emission of smoke and air impurities from
fire-places used in connexion with industrial
plant and the emission of air impurities
from any industrial process or plant.

COLLAPSE OF BUILDING IN
CARLTON.
CAUSES: REMOVAL OF DEBRIS:
ADJOINING PROPERTY.

Mr. LOVEGROVE (Fitzroy) asked
the Minister for Local GovernmentWhether he will investigate the collapse
last week of a two-story building in Elginstreet Carlton, and ascertain and inform the
House-( a) what were the causes of the
collapse; (b) what action is being taken
to remove the collapsed building; (c)
whether any breaches of the Uniform
Building Regulations were committed on the

Books.
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site next to the collapsed building; (d)
whether it is safe to occupy the residence
adjoining the collapsed building?

Mr. PORTER (Minister for Local
Government) .-The questions asked
concern a matter which comes within
the administration of the Melbourne
City Council. At my request, the
Town Clerk has supplied the following answers:1. The collapse of the building at No. 65
Elgin-street, Carlton, is thought to have
been caused by excavations for the foundations of proposed new building on the adjoining site at No. 63. As the excavations
are still covered by the rubble of the
collapsed building, a direct investigation to
determine the exact cause of the collapse
has not yet been possible.
2. On 20th March, 1964, the Melbourne
City Council's acting building surveyor requested the owners of the collapsed building by letter to pull down, secure or repair the standing part of the building in
accordance with the provisions of chapter
34 of the Uniform Building Regulations.
On 24th March, 1964 a representative of
the owners informed the acting building
surveyor by telephone that arrangements
were being made with Whelan the Wrecker
Proprietary Limited to have the site cleared
within the next few days.
3. It is thought that the requirements
of clause 1604( a) of the Uniform Building
Regulations were not complied with.
4. Yes.
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LAW DEPARTMENT.
LEGAL ASSISTANCE.

Mr. MUTTON (Coburg) asked the
Attorney-GeneralHow many persons obtained legal assistance from the Public Solicitor during the
year 1963, and how many matters are
awaiting his attention?

Mr. RYLAH (Attorney-General).The answer isDuring the year 1963, the total number
of new applications granted was 1,948. All
of these applicants, together with numerous
other persons whose cases were not completed at the beginning of 1963, were given
some legal assistance. It would be impossible, without causing a considerable
amount of disturbance in the office of the
Public Solicitor, to determine precisely how
many matters are not yet completed. If the
honorable member is interested in a particular case or class of cases, I will be
happy to provide him with the information
he requires or, if he prefers, I will make
arrangements for him to discuss the
problem with the Public Solicitor.

ESTATE AGENTS ACT.
ESTATE AGENTS COMMITTEE:
SUBMISSION OF RULES.

Mr. WILKES (Northcote) asked the
Premier-

BOOKS.

1. Why there has been a delay in the submission by the Estate Agents Committee of
the rules under the Estate Agents Act 1958?
2. When the rules will be finally submitted?

WARNINGS TO PUBLISHERS AND
DISTRIBUTORS.

Mr. BOLTE (Premier and Treasurer).-The answers are-

Mr. LOVEGROVE (Fitzroy) asked
the Chief SecretaryHow many times in each of the last three
years the police warned booksellers and/or
distributors that books may not be in compliance with provisions of the Police
Offences Act 1958; how many times booksellers and/or distributors withdrew books
from sale following warnings; and what are
the names of the books in each case?

Mr. RYLAH (Chief Secretary).The answer is(i) Four.
(ii) Four.
(iii) Beacon novels; The Thin Red Line;
The Song of the Red Ruby-which was declared obscene by the court in 1961; and
The Group-a novel about which the honorable member has heard.

1. Draft amending and consolidating rules
have been submitted by the Estate Agents
Committee and were referred for examination to the Parliamentary Draftsman, who
suggested a number of amendments. These
have been considered and commented on by
the committee and the rules are now back
with the Parliamentary Draftsman for
further examination.
2. Immediately agreement has been
reached on their final form.

FORESTS COMMISSION.
FOREST FIRE IN HEYFIELD AREA.

Mr. STONEHAM (Leader of the
Opposition) .-By leave, I desire to
ask without notice a series of questions of the Minister of Forests,
through the Minister for Local
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Victorian Football League.

Government. I have made a prior
arrangement for these questions to

SLEEPERS FOR RAILWAY DEPARTMENT.

be answered. I ask-

Cochrane asked the Minister of

1. Whether a serious and extensive fire
raged over hundreds of thousands of acres
of valuable hardwood forest in the Heyfield
area, between 13th March and 22nd March,
1964?
2. If so, has any estimate been made of
the log volume lost in the fire, and what
would be its approximate value?

Lands, for the Minister of Forests-

3. Was the fire started by Forests Commission employees engaged in fire germinating woolly butt seeds for regenerating purposes?
4. If so, what precautionary measures
were carried out prior to the fire, in view
of the prolonged fire danger period?
5. How many sawmills work the areas involved in the fire, and will employment at
these mills be affected as a result?
6. Why were the fire germinating activities
carried out in areas where millable timber
was plentiful, instead of in areas which had
been worked out?
7. Has action been taken to guard against
a similar recurrence in future?

Mr. PORTER (Minister for Local
Government) .-It is true that during
the past week or so a serious fire
caused considerable damage to a
State forest in the Heyfield district.
To ascertain the cause or causes of
the fire, the extent of the damage and
its ultimate consequences, the Forests
Commission has constituted a committee of inquiry comprising three
senior technical officers. The committee has been requeste9 to have a
report ready within three weeks. The
officers comprising the committee are
Mr. K. V. M. Ferguson, Chief of the
Division of Forest Management, as
chairman, Mr. A. W. Shillinglaw,
Chief of the Division of Forest Operations, and Mr. C. W. Elsey, Chief of
the Division of Economics and
Marketing.
Until such time as the findings of
this committee of inquiry have been
conveyed to the Minister of Forests,
it would be impossible to make any
detailed statement in answer to the
other questions asked. We will have
to wait on the findings of the committee.

For Mr. TREWIN (Benalla), Mr.
1. How many licences are issued by the
Forests Commission for the cutting of
sleeper cutters operating on State forests
2. How many sleepers have been taken
from forest areas each year since 1956?

Mr. K. H. TURNBULL (Minister of
Lands) .-The Minister of Forests has
supplied the following answers:1. At the present time there are 233
sleeper cutters operating on State forest
under licence to produce sleepers for the
Victorian Railways. Licences are normally
issued quarterly and therefore each cutter
operating full time receives four licences
each year.
2. Output of sleepers from State forests
as follows:1956-57
505,179
1957-58
771,858
1958-59
660,688
1959-60
795,739
1960-61
661,218
1961-62
607,039
1962-63
432,643

VICTORIAN FOOTBALL LEAGUE.
ANZAC DAY FIXTURES.

Mr. DUNSTAN (Mornington).By leave, I desire to ask the Chief
Secretary a question without notice.
It is1. Whether it has been brought to the
Chief Secretary's attention that no league
football game has been arranged for~he
Melbourne Cricket Ground on Anzac Day
this year?
2. Whether the Victorian Football League
round of home-and-home fixtures was made
for the 1964 season without due thought
for the many thousands who would welcome
the chance of watching a league match at
the Melbourne Cricket Ground on Anzac
Day?
3. If the Chief Secretary will make representations to the Victorian Football League
for the 2nd May fixtures to be interchanged
with the 25th April fixtures-or for some
other suitable arrangements to that league
football will be played on the Melbourne
Cricket Ground on Anzac Day and the
returned servicemen's league will receive
the maximum benefit.

Mr. RYLAH (Chief Secretary).This matter had not been directed to
my attention until the honorable

Obscene

[25

MARCH,

member for Mornington asked this
question. I understand that no match
is being played at the Melbourne
Cricket Ground on Anzac Day because
there is a rigid rule within the Victorian Football League structure
which provides that if a team plays
its first match of the season on its
own home ground it must play away
from home on the following week. I
understand that the second round of
matches will be played on Anzac
Day.
The Chief Secretary's Department
has not attempted to interfere with
or dictate to either the Victorian
Football League or the returned
servicemen's league with regard to
the arrangements made covering
Anzac Day. Pursuant to the provisions of the Act, the Chief Secretary
can approve of arrangements for
Anzac Day subject to consultation
with the returned servicemen's
league. I am told that the returned
servicemen's league and the Victorian Football League did confer'
and that a satisfactory agreement
was reached. Therefore we approved
of the arrangements made.
There is just one other aspect connected with the matter which is
worth bearing in mind. There is
little evidence that a greater crowd
would attend these home-and-home
matches if one was played at the
Melbourne Cricket Ground and the
Melbourne Cricket Ground is a much
more expensive ground to operate
on Anzac Day. It may well be that
the ultimate financial result would
have been detrimental to rather
than to the benefit of the returned
servicemen's league had an Anzac
Day game been arranged for the Melbourne Cricket Ground.
WILLS (FORMAL VALIDITY)
BILL.
Mr. RYLAH (Attorney-General)
moved for leave to bring in a Bill
relating to the formal validity of
wills, and for other purposes.
The motion was agreed to.
The Bill was brought in and read
a first time.
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OBSCENE PUBLICATIONS.
The debate (adjourned from March
18) was resumed on the motion of
Mr. Rylah (Chief Secretary)That the Ministerial statement on the
administration of the provisions of the
Police Offences Act 1958 relating to obscene
publications be printed.

Mr. LOVEGROVE
move-

(Fitzroy).-I

That the following words be added to
the motion" . . and that this House is of the
opinion that infringements of Victorian
law dealing with obscene and indecent
publications should be dealt with according to the provisions of the law and, where
provided, by the courts, and not by procedures absent from the law."

To begin, I set out as briefly as
possible the principal thoughts of
the Opposition after consideration of
the statement made by the Chief
Secretary last week on the general
question of the Government's attitude
towards the administration of the
laws governing obscene and indecent
publications.
Labour condemns the Government
for introducing what is in effect
Government censorship on books, on
the following grounds:(1) The Government has promoted a system of departmental precensorship of books which defeats
the purposes of the Commonwealth
and Victorian laws dealing with
obscene and indecent publications.
(2) This system is a danger to
lawful liberties because in substance it constitutes a private
censorship which for the great
majority of citizens is also a secret
censorship depriving them of the
opportunity to exercise the rights
given them by law.

(3) The system also replaces the
trained abilities of the judiciary and
the rights of citizens to a jury by
departmental action exposed to
political influence and, therefore, it is
in effect Government censorship.
The Government takes control over
books.
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substantially the same opinions as
those expressed by the Chief Secretary. In making that statement, I
speak not for the Opposition, but for
myself.
Mr. DIVERs.-We have not read
Mr. WILcox.-Was it Mr. Wood or . the book.
Mr. Jordan?
Mr. LOVEGROVE. - Honorable
The DEPUTY SPEAKER (Mr. members would go to sleep reading
Rafferty).-When the Chief Secre- it; it is not a stimulant but a soporofic.
tary presented his statement to the
House, it was listened to in reasonMr. DUNsTAN.-Would not that
able silence. The same courtesy depend upon the age of the reader?
should be extended to the Deputy
Mr. LOVEGROVE.-I suggest that
Leader of the Opposition. I do not
propose to allow the debate to be it would be independent of the age
accompanied with undue interruption of the reader. I do not take upon
and interjection. I ask honorable myself the responsibility of saying
members to respect the order of the that the book is obscene. In my
opinion, that is a matter for legal
Chair.
authority, but I substantially share
Mr. LOVEGROVE.-In reply to the view expressed by the Chief
your observations, Mr. Deputy Secretary that it is certainly not
Speaker, I inform the House that I competent to be called literature. It
have taken the customary precau- is literature in the sense that anytions that all Ministers take when thing printed is literature, but it is
placing the principles of their party not literature in the sense that
on record to set them down briefly in Emerson described literature as
writing so that they cannot be mis- being the record of the best thoughts
represented. I repeat No.4. It is- in society. At this juncture, I wish
to keep the question of the book itself
The Labour party rejects the completely free from the question of
system of Government censorship as the principles on which the Opposiundemocratic and an erosion of civil tion bases its attitude in this debate.
liberties and until some better method
is available supports the use of the
It is of interest to honorable mempresent Victorian legislation in the bers to refer to the debate which
manner indicated by the Labour took place in 1954, and is reported in
Government when introducing the volume 243 of Hansard, on the
legislation in 1954.
occasion of the amendments to
Division 5 of the Police Offences Act
(5) The Labour party believes that by the then Labour Government and
public trial in courts by a responsible the speech made by the honorable
judiciary and, where provided, by member for Bendigo, who was then
juries, is basic and fundamental to Chief Secretary.
The honorable
the protection of civil liberties and in- member for Bendigo indicated, in the
vites the Government to discontinue course of his speech explaining the
the system described in the Minis- Bill, that at about that time there
terial statement by the Chief had been an interstate conference of
Secretary.
all State Governments interested in
I shall digress briefly to say that I the general question of stemming
thank the honorable gentleman for the flood of cheap pornographic
making the statement.
I have literature which was entering Ausglanced quickly at the book, which tralia from abroad and which, to a
in the view of the Opposition is not minor degree, was being manufacthe issue in this debate, but inci- tured in Australia. As a result of
the
dental and a precipitant, and I share that interstate conference,
(4) The Labour party rejects the
system of Government censorship as
undemocratic and as an erosion of
civil liberties.
Mr. CHRISTIE.-Who wrote this?
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Labour Government of the day introduced a Bill, and from the record I
shall read the observations made by
the then Chief Secretary. At page
24, he is reported as having saidThe Government does not consider that
the provision of a censorship of printed
matter is either practicable or desirable.
It believes that the law should define what
constitutes obscenity or indecency and that
if a publication infringes the law, then those
responsible should be dealt with by a
properly constituted court.

At page 150 of the same volume, and
on 21st April, 1954, the honorable
member for Bendigo, the then Chief
Secretary, is reported to have saidI note that the course of the debate has
tended to turn from what is obscene to
what is wholesome. No one wishes to
interfere with books of a wholesome nature;
it is the obscene ones that the Government
wishes to suppress. Reputable distributors
have already discussed this point with my
Department, and have been given an undertaking that overseas books that have
passed the Commonwealth censor will not
be interfered with.

Mr. CHRISTIE.-When was that
given?
Mr. LOVEGROVE. - That was
given by the honorable member for
Bendigo on behalf of the Labour
Government which introduced the
new definition of obscenity on 21st
April, 1954.
Mr. BLooMFIELD.-The honorable
member for Ivanhoe wanted to know
when the undertaking was given.
Mr. LOVEGROVE.-It was given
in Parliament on the 21st April, in
the course of the speech. The report
of the debate then continues as
follows:Mr. HOLLWAY.-Does that refer to the
past or the future?
Mr. GALVIN.-Any time. The Government does not intend to set up a censorship
over a censorship, so to speak, but it
would be ludicrous to suggest that all
publications which come in from overseas
should be exempt. Some of them may not
have passed the Commonwealth censor.

In making that statement, he dealt
with the situation described by the
present Chief Secretary last week
where, because of the inadequacy of
the Commonwealth legislation, it was
desirable for the States to have
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certain protection to make up for
the inadequacies of the Commonwealth legislation. The point made
by the present Chief Secretary last
week was also well taken by the
Chief Secretary in the Labour Government when he introduced this Bill
and spoke on it. The present Chief
Secretary spoke during the course of
that debate, and I pay a tribute to
members of the present Government
who were then in Opposition for the
very constructive attitude they
adopted towards the passage of the
Bill. In fact, proposals made by the
present Minister of Education, the
present Chief Secretary and one
other gentleman who was in the
ranks of the Liberal party then,
resulted
in
amendments
being
accepted by the Government in the
Upper House on a proposal put by
Sir James Kennedy.
As a result of the action of the
Labour Government in extending the
provisions of the definition of
obscenity and widening the scope
of the definition, the acceptance by
the Labour Government of a proposal by the present Chief Secretary for
a further extension of the conditions
under which the definition of
obscenity would be applied, and
also of an acceptance by the then
Labour Government of a proposal
put forward by members of the then
Opposition, some of whom are now
members of this Government, that
certain protection would be included
to protect artistic and literary creations and medical publications, the
Bill was passed and it became an
Act in 1954 with the greatest of
amity.
I should like to quote what the
present Chief Secretary said during
the course of that debate, and I refer
the House to page 116 of volume 243
of Hansard of 14th April, 1954, where
the present Chief Secretary is reported to have saidThe Opposition commends the Government
for not having fallen for the somewhat
attractive proposals that a censorship should
be established in some form or another.
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commend to honorable members
a study of the attitude of the Liberal
party on that occasion, because it
is of urgent relevance to whatever
attitude the Government proposes to
take in the future.
Mr. BLOOMFIELD.-Is not your
Leader recommending a censorship.
Mr. LOVEGROVE.-I have already
stated the attitude of the Opposition.
I now refer the House to a statement by the present Chief Secretary
when he was in the ranks of the
Opposition, which is reported at page
117 of volume 243 of Hansard as
follows:-

I

I shall finish on a note similar to that
adopted by the honorable member for
Malvern.

Mr. FENNESSY.-Who is he.
Mr. LOVEGROVE.-The present
Minister of Education who had
preceded the present Chief Secretary
in the debate and whose attitude on
that occasion was endorsed by the
present Chief Secretary. The present Chief Secretary continuedEnergy in prosecutions is probably the
best weapon to ensure that obscene publications are taken off the bookstalls of
Victoria.

He went on further to deal with the
fact that he thought the Police Force
was handicapped in launching technical prosecutions because it had only
a small legal staff. I shall quote
what the present Chief Secretary
said then without divorcing the
words from their contextIn addition to what the Chief Secretary
has already said he is prepared to do,
I suggest that he should ensure that the
services of the officers of the Law Department are made available so that prosecutions will be undertaken with the greatest
energy possible, and that additional assistance is given the Police Department to
institute prosecutions of this type. I think
the main fault is that the Law Department
is inclined to do things on the cheap. It
may have been bitten by certain people
in the past, but it does not pay in the
long run to do things on the cheap. Unless
the Department adopts the attitude of
saying, "The law has been broken; it is
our duty to prosecute and to ensure a
conviction being recorded," we will find
ourselves with much more obscene literature.

Publications.

The first suggestion I make to the
Government is that having regard
to the statement made by the then
Chief Secretary when he explained
the Bill and having regard to the
suggestions made by the present
Chief Secretary when he was in
Opposition, that the best method
to adopt was energy of prosecution
and the utmost vigour in the application of the law to those who were
breaking it, there appears to have
been a complete volte-face and
reversal of attitude on the part of
the Government to what its attitude
was when it was in Opposition in
1954. The Opposition to-day says
exactly the same as it did when it
was the Government in 1954. The
law is a good one, and it was never
intended by the Labour Government
which introduced it to replace or
supersede the Commonwealth law.
It should be used by the Government
to support the Commonwealth
law, and the Government should
refrain from and resist the adoption
of extra judicial procedures which,
as I said at the outset, are most
damaging to the preservation of civil
liberties in Victoria.
The
preliminary
observations
which I made at the beginning
of my speech are based upon
observations of the Chief Secretary in the course of his Ministerial
statement last week. At page 3250 of
the current issue of Hansard, the
honorable gentleman statedI shall now deal with the practice.

That is the practice of warning booksellers and permitting them to withdraw books. Further down on the
same page, the honorable gentleman
is reported to have saidI recognized that the bookseller was in
a most invidious position. He could not be
expected to assume the role of censor over
all his stock. With the assent of the booksellers I approved of the practice of consultation and seizure rather than prosecution without notice.

Also, on the same page, the Chief
Secretary is reported as having saidThis procedure has worked very satisfactorily, so much so that the booksellers

Obscene

[25

MARCH,

1964.]

Publications.

3405

and distributors prefer to seek an expression of opinion before action is even taken
by the police to secure a seizure warrant.

seems incredible, but this is what is
supposed to have happened. I quote
the Chief Secretary-

On page 3251, the Hansard report
proceeds-

Sergeant Miller, who is in charge of the
squad, saw the Under Secretary, showed
him the parts of the book which his squad
objected to, and sought the Under Secretary's advice as to what action should be
taken. The Under Secretary suggested that,
in accordance with the arrangement made
in 1962, Sergeant Miller should contact the
senior customs officer handling this work in
Victoria and tell him the squad was worried
about the book. Sergeant Miller did so.

Mr. SCHINTLER.-That would be a
voluntary arrangement?
Mr. RYLAH.-That is so. In some
instances, the Under Secretary and I have
been consulted and in other instances we
have not.

The honorable gentleman then referred to action which had been taken
in regard to the book that had received
so much publicity-The Groupand he detailed the administrative
procedure whereby either a member
of the Public Service received a complaint about the book, or, as apparently occurred in this case, a member
of the Vice Squad received a complaint. He went to the booksellers
and then to the Under Secretary, and
subsequently he, went to an officer in
Melbourne of the Commonwealth
Department which had approved the
book. He was advised by that officer
that his Department had passed the
book and that if he went to the booksellers they would withdraw the publication.
Mr. WILTSHIRE.-That was passing
the buck-not the book!
Mr. LOVEGROVE.-Not only did
the Government place itself in a
farcical position, but, if the statement
is correct, the Commonwealth officer
has been guilty of a dereliction of
duty to the Department which he
serves.
Mr. BLOOMFIELD.-In what way?
Mr. LOVEGROVE.-If the responsible Minister for the Commonwealth
chose, on the advice of the Literature
Censorship Board, and presumably in
the absence of any appeal to the
Literature Censorship Appeals Board,
to exercise his right under the
Act to permit the book free
access
to
Australia,
I
think
the officer of the Commonwealth
Department was
guilty of a
grave dereliction of duty by assisting this Government to upset a
decision of his own Minister. It

The Hansard report proceedsMr. SToNEHAM.-After the book had
been admitted, would there be any consultation with the Commonwealth authorities?
Mr. RYLAH.-Will the Leader of the
Opposition please listen to me.
Mr. SToNEHAM.-That is a most important point.
Mr. RYLAH.-I have said that the senior
customs officer handling this book in Victoria is a Commonwealth officer. Sergeant
Miller went to him and said he was worried
about the book.
Mr. STONEHAM.-Never mind about
Sergeant Miller; I am referring to consultation on a Government level.
Mr. RYLAH.-A day or two later this
customs officer told the Under Secretary
that if Sergeant Miller saw the distributors
it was likely that the book would be withdrawn from sale. There was no need for
consultation because it seemed at that stage
that the publisher would agree to withdraw
the book from distribution.

What happened was this. In reply to
an interjection by the Leader of the
Opposition whether or not consultations had occurred at Government
level between the Government that
had passed the book and the
Government
that
wanted
the
book
withdrawn,
the
Chief
Secretary stated that there was
no need for consultation because
it seemed at that stage that the publisher would withdraw the book from
distribution. As there was no consultation between the Chief Secretary in Victoria and the Minister
for Customs and Excise in Canberra,
at the request of this Government an
officer of the Commonwealth Department in M'elbourne was a party to
the prevention of the distribution of
the book, which had been passed by
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his Minister. I do not for one
moment doubt that the statements
made by the Chief Secretary were
made in good faith and that he
believes them. But, if the position is
as the honorable gentleman believes
it to be, there certainly is a case for
a searching investigation into the
manner in which the Customs
and Excise Department is conducting
its affairs concerning literature in
M·elbourne and Canberra.
Mr. MEAGHER.-The Customs and
Excise Department in Melbourne
does not concern itself with literature, does it? It concerns itself only
with importation.
Mr. LOVEGROVE.-On the point
of importation, it concerned itself by
saying that this book, which I do not
regard as literature, was fit for public
consumption. Having said that, one
of its servants in Melbourne-Mr. LOXToN.-Confirm·ed that he
had not read the book.
Mr. LOVEGROVE.-No. According to the information which I have,
one of the servants of the Commonwealth Department went to the distributors and arranged with them to
withdraw the publication from sale
in this State.
Mr. BLOOMFIELD.-No, he did not
arrange that. The distributors told
him that they were going to withdraw it.
Mr. LOVEGROVE.-How did he
know that they were going to withdraw it?
Mr. BLOOMFIELD.-Because they
told him. What is the matter with
that?
The DEPUTY SPEAKER (Mr.
Rafferty).-Order! Other honorable
members will have an equal opportunity later to participate in the
debate.
Mr. LOVEGROVE.-For the sake
of argument, I shall accept the construction placed on this report by the
Minister of Education, and so I say
that the Opposition would like to
know whether the customs officer
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acted as an agent for the Victorian
Government
and
whether
this
Government employed the services
of a Commonwealth customs officer
to go to the distributors instead of
enlisting the services of its own police
Vice Squad. If it did so, obviously the
motivation behind the employment of
such an agency could only be either
guilt or fear. The Government knew
that it was doing wrong. However,
whatever the motive may be, the
Opposition feels, as I have said, that
this procedure is diametrically
opposed to the undertaking given by
a former Labour Government when
it introduced a Bill, which is now an
Act. It is diametrically opposed to
the ideas expressed by the Chief
Secretary when that Bill was introduced, because he then held the view
that energy in prosecution was the
only way to get rid of obscene literature.
As I said before, this administrative procedure is diametrically
opposed to those democratic rights
which have been handed down to us
from our British forebears and which
guarantee to us an open trial in an
open court by a trained judiciary and,
if necessary, before a jury. Instead
of that, the procedure is handed over
to a departmental officer, who is
saddled with a responsibility which
quite probably he does not want and
should not have, and which in some
cases he might not be qualified to
shoulder.
Mr. LOXTON .-Do you believe the
right of prosecution was denied?
Mr. BLOOMFIELD.-The Deputy
Leader of the Opposition is trying to
make other people believe that.
Mr. SUGGETT (to Mr. Lovegrove).
-I do not th!nk your heart is in this.
Mr. LOVEGROVE.-I should like
to hear the honorable member for
Moorabbin address the House on the
subject.
Mr. SUGGETT.-I shall do so later.
Mr. LOVEGROVE.-I want to do
something which usually I do not
do. This is the first time I have said
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anything about this matter. I waited
until the opportunity arose in Parliament for the Chief Secretary to say
something that I could read in
Hansard and reply to, but the Ministerial statement which the honorable
gentleman made to the House last
week appears to correspond with a
statement made by him to the Sun
News-Pictorial and published by that
newspaper On 18th March, this year.
According to a report published on
page 2 of that issue, the Chief Secretary said there that in this case the
practice was no different from that
which had been used successfully in
a number of other cases, except that
in this case somebody went to the
press. It is true that, as the Chief
Secretary indicated to-night in reply
to a question, and indicated last night
in reply to another question, generally speaking there have not been
many of these cases. The facts are,
of course, that, as I said at the beginning, in effect it is not only a
private censorship-a pre-censorship
-by Government officials, but, so
far as the public is concerned, a
secret censorship.
If some pressman or television
commentator had not got word of
this particular case, the other cases
would not have come to light, and the
reading public of Victoria, in addition
to those who in many cases depend
on the reading public for information
and guidance, would not have been
aware that they as readers had been
deprived, without their knowledge,
of the opportunity to use not only
the processes available to them under
this Act, but the processes available
to them in common law, if they were
sufficiently interested to drag the
whole sorry thing out into the open
and test it.
We regard as wrong the administrative procedure that has been
adopted. However, having read the
answers furnished both last night and
to-night by the Chief Secretary to
questions which were addressed to
him, I have no doubt that if many
of those cases had gone to the courts
they might well have been thrown
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out. The books concerned would
have been prohibited or destroyed.
I do not for a moment suggest that
in all these cases the departmental
officials acted wrongly or even, if I
may say so, acted without some
knowledge.
But I do suggest
that the practice itself is destructive
of every concept on which our civil
and literary liberties are built, and,
of course, it could give rise to a
situation whereby unqualified persons
make decisions in secret on matters
which are properly the concern of the
public.
I suppose that in Melbourne there
would be not more than 100 booksellers and probably not more than
100 publishers. It is not economically possible for an Australian
author to have a book published
unless it is done abroad so as to get
access to the world market; generally
speaking, the Australian market is
not big enough for him.
The great bulk of people who read
-particularly young
people-do
not, and would not want to, read
books of this description. The number of people as a percentage of the
reading public who would be
interested in reading them would be
small, and the number as a percentage of the public at large would be
very small. Therefore, I do not
accept some of the assertions that
have been so freely made regarding
the effect of the written word or
literature-I use that word in its
legal sense-on the minds of adolescents.
In fact, recent inquiries into
juvenile delinquency in other States
of Australia have failed to indicate
that the reading of books dealing with
sex or the witnessing of films of this
description has any major effect on
juvenile behaviour. When one reads
the reports of the Chief Commissioner
of Police in Victoria, and considers
offences committed by juveniles, one
reaches exactly the same conclusion.
Although I agree that the rubbish
that the Chief Secretary brought before the House should be consigned
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to the tip-or the incinerator, as the
Minister of Transport has interjected
-I do not agree for one minute that
any substantial section of the reading
public, including the juvenile reading public, is bothered with this trash;
in my opinion, it has a very limited
market in this country.
Mr. BLOOMFIELD.-Mr. Galvin did
not say that in 1954.
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Mr. MEAGHER.-What qualifications
have members of the judiciary?
Mr. LOVEGROVE.-I shall answer
the observation of the Minister of
Transport in reverse by telling him
first what qualifications I would not
approve of. There is so much rubbish
talked about censorship Boards that
I propose to quote one. I do not
quarrel with the Commonwealth
Literature Censorship Board, but the
question of the qualifications of the
members of these Boards is vital. So
far as I am concerned, in a period in
our society when ideas are changing
from year to year, no censorship
Board is as good as a court, a judge
or a jury.

Mr. LOVEGROVE.-No. In 1954,
Australia was besieged by a flood of
cheap pornographic and semi-pornographic literature similar to the
American pulp flood that came here
just before the outbreak of the second
world war. Because the country
was inundated with this stuff, and
Let us see what happened concernbecause agencies in Australia were
assisting in its dissemination by ing some of these unqualified people.
publishing it under licence and that I quote from Obscenity, Blasphemy,
sort of thing, there was a clamour Sedition-Censorship in Australia
by interested sections of the com- by Peter Coleman, published a couple
munity urging the Government to of years ago. It refers to a case
brought by a censorship Board set
suppress it.
up in Queensland some time after
Mr. WILCox.-That is why the the interstate meeting in 1952 which
Labour Government took action.
gave rise to the amendments to the
Mt1. LOVEGROVE.-I think the Victorian Act sponsored by the
Labour Government did a good job Labour Government in 1954. This is
of suppressing it, and until some the kind of thing we get from what
better method is available, I consider I regard as unqualified persons. The
that energetic application of the law censorship Board in Queensland in
as it stands in prosecuting these 1957 brought a case before a Queenspeople is the best method of suppress- land court, and eventually it reached
the High Court on a constitutional
ing obscene literature.
question.
The case concerned a
Mr. LoxToN.-In other words, do magazine entitled Weekend, and this
not give them a first chance?
passage appears in the book by Peter
Mr. LOVEGROVE.-The distribu- Coleman to which I have referredThe Board also objected to cheese-cake
tors have solicitors; they have at their
disposal the best brains in the pictures. Referring to one, its counsel said;
"There is a picture of a young lady very
country to tell them what the law is. carefully
posed with the nipple of her right
It is a 'ridiculous situation when breast showing very clearly."
unqualified people-I am not referrCounsel for Weekend, Sir Garfield
ing personally now to the Vice Squad, Barwick: "Can you show me where this is?
I am sorry to interrupt you, but I would
the Under Secretary, or anybody like
to see it."
else in Government DepartmentsCounsel for the Board, Mr. G. Hart: "My
can decide these matters. In com- friend would like me to point the nipple out
parison with the judiciary, who are to him."
"I would. My glasses are not strong
trained members of the legal profesenough."
sion, they are unqualified persons,
" There. See?"
but they are given the responsibility
"The girl is deformed in that event."
of deciding what the man in the
"I submit it is very clearly shown in my
street shall read.
copy. If it is not, it represents one."
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"Does Your Honour see what my friend
means?"
The Chief Justice: "I can see what he
means. I would say it is probably a nipple,
bu t I do not know whether it is the right
place for it."
Counsel for Weekend:
" There is
eccentricity in everything."

Counsel for Weekend, Sir Garfield
Barwick, quite properly pointed out to
the court-and later, I understand,
pointed out in those erudite circles
devoted to the study of such subjects
-that the worst that could happen
to any community was to have persons of the description of those on
that Board trying to make decisions
on behalf of the public without the
protection of qualified courts.
Mr. CHRISTIE.-Would a jury be
any different?
Mr. LOVEGROVE.-I use that as
an example of a case within the last
few years in which counsel-in this
instance Sir Garfield Barwickpointed out what had happened in
another State as a result of unqualified, stupid-Mr. FENNEssY.-Fuddy-duddies!
Mr. LOVEGROVE.-Yes; persons
trying to ride their own private
hobby-horse.
Mr. J. D. MAcDoNALD.-What sort
of people wer'e they?
Mr. LOVEGROVE.-I do not
know.
From the description Sir
Garfield Barwick gave of them, they
were not people who should be
deciding what the honorable member
and I might read.
Mr. WILCOX.-A Labour Government set up the Board in Queensland,
did it not?
Mr. LOVEGROVE.-I think it did.
I do not agree with it; I think it did
the wrong thing.
Mr. WILCOX.-It must be the only
occasion On which a Labour Government has not acted for uniformity.
Mr. LOVEGROVE.-I would not
say that. Without labouring the
point, I should like to give a recital
for the record. The interest taken in
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this matter by persons better
qualified than myself who were
m'embers of Parliament in 1954 and
are still members-persons such as
the Chief Secretary and the Minister
of Education-is sufficient to ensure
that a balanced attitude is taken by
the Parliament of this matter.
In dealing with the history of this
subject, I refer first to a case that
was cited in 1954 by the present
Minister of Education when he dealt
with the first occasion on which the
common law of Great Britain dealing
with this subject was altered. It was
not altered by a statute in the way
that the 1954 Bill altered a Victorian
law. The law was changed as a
result of the giving of a definition of
" obscenity" by an English Judge in
the Hicklin case, in which the
Catholic Church had been slandered
and maligned by a rabid Protestant
organization which was eventually
prohibited
from
continuing
its
activities. In that case a definition
was laid down at a time when the
moral climate in Great Britain was
compounded of that queer mixture of
and
mid-Victorian
sophistication
ignorance which I suppose eventually
led to the observation by somebody
that ther'e was nothing more
ridiculous in the world than the
British in one of their periodical fits
of self-righteousness. The view was
taken that if the price of a book was
high enough, it was all right; the
hoi polloi could not afford to buy it.
Mr. MEAGHER.-That was not dissimilar to the view taken to-day.
Mr. LOVEGROVE.-But it was
taken in a restrictive way which, in
my view, is beginning to appear
again in the thinking of 'Some of the
people who have made contributions
to this controversy in the newspapers during the past few weeks.
Whilst the Opposition condemns the
Government, I do not propose to
associate the Opposition with midVictorian standards which are completely inappropriate to the modern
age and with states of mind which
are rigid in a rapidly changing world

3410

Obscen6

[ASSEMBLY.]

-a world of population pressures,
food shortages and the rest. There
will probably be further changes
by the end of the century.
I want to make it clear that the
Opposition does not identify itself
with that school of thought.
Mr. WILCox.-The. Government
has never adopted that attitude.
Mr. LOVEGROVE.-I do not know.
I have heeded observations made not
only in Parliament but also in the
press. I shall digress for a moment
to say that while no one can accuse
me of giving the press a pat on the
back, in my view when one elects
to go into the press one does so at
one's own risk. If something goes
wrong, it is no good complaining
about it; that is politics. When I was
involved in a rather bitter political
episode which preced~d my electio,n
to Parliament and thIngs got a bit
rough, the first thing I said was th~t
I did not care what people said
about me; I was not going to be
running to the courts on libel cases.
Therefore, although
Government
supporters may deny that there is a
little mid-Victorianism pervading not
only their criticisms but also some
of their own thoughts-we have
seen it expressed-those who elect
to go to the press have to be judged
on what the press says they have
said.
Now I wish to cite a definition
which will be of some interest to the
House, and enable it to appreciate
not only that has there been a
change in views on this matter, but
that as society changes there will
continue to be changes of ideas.
I refer to a case quoted by the Minister of Education a few years ago.
The honorable gentleman disagrees
with my pronunciation and I appreciate the phonetic significance, which
is typically English and as typically
mid-Victorian as is the Minister of
Education on some rare occasions.
Chief Justice Cockburn saidThe test of obscenity is this, whether the
tendency of the matter charged as obscenity
is to deprave and corrupt those whose minds
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are open to such immoral influences and

into whose hands a publication of this sort

may fall.

I am quoting from The Banned Books
of England and other Countries by
Alec Craig, page 44.
Now I wish to indicate the next
major departure from that definition
.in a country which was not bound
by it, but which used it rather extensively, namely, the United States
of America. I refer to the expansion
of the definition by Judge Woolsey
in the case against James Joyce for
publication of Ulysses in 1933, when
the book was cleared of obscenity.
This decision eventually went before
the Supreme Court of the United
Sta tes of Anlerica and was upheld.
I refer honorable members who are
interested to page 145 of The Banned

Books of England and other Countries, which I shall not read. This

example illustrates the change in the
moral climate between 1867 in Great
Britain and 1933 in the United States
of America, despite the fact that in
the United States of America the
notorious Comstock laws and the
laws invoked by some of the States
there had made history in a most
reactionary way.
The next significant statement in
British legal history of the manner in
which indecency and obscenity were
dealt with was an expression of the
law by Mr. Justice Stable in the case
of a book entitled The Philanderer in
1954.
Mr. G. O. REID.-Was it by an
American author?
Mr. LOVEGROVE.-I do not know;
I think he WaS a British author. In
the case of The Philanderer four
books were dealt with under the
British law, and here again-I want
to make this point very clear because
it is of some importance in our
general argument-a leading member
of the British judiciary followed the
example set by Lord Cockburn and
by definition brought about a change
in the law, a change in the application of the common law, and a
change which reflected changes that
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were occurring in the moral climate
in Great Britain. This definition was
adopted in 1959 after an inquiry by
a Select Committee in Great Britain;
the Cockburn definition of obscenity
was discarded and a new definition of
obscenity was put into the British
Act.
Now I come to this Government.
When a little while ago, in a very
gentle way I think, I suggested that
there were some elements of midVictorianism in the ranks of the
Government I was thinking of the
statement ITlade by the Chief
Secretary last week, as reported at
page 3253 of Hansard for the current
session. By the way, I am not
questioning now the accuracy of the
honorable gentleman's statement. He
saidMost of us in this House recall the battle
against the filthy comic, the comic which
emphasized sex, violence and horror. Owing
to the strenuous efforts of the Victoria
Police Force, together with the Law Department, this cancer was removed.
Overseas, I have seen pornography
masquerading under the name of literature
and it is freely available to be bought at any
book store. I have read of publications
which the Minister for Customs is not allowing into Australia, and I support him very
strongly in this.
When, in 1959, the English Obscene Publications Act of 1859 was amended to lower
the standards and tests of obscenity, it resulted in the indiscriminate sale of such
books as Lady Chatterley's Lover and the
flooding of the country with seamy pornographic literature.
Do we want the youth of our community
to be depraved and corrupted by this filth?
I say firmly: We do not.

The Opposition agrees with the
Minister's observation. We do not
want this State to be flooded with
filth and pornography but, of course,
we are entitled to question, and we
do question, the attitude of the
Government, which is prepared to
condemn an interpretation and a law
on which agreement was reached by
the best brains of the British judiciary, at the same time giving to departmental officers without those
qualifications the right privately,
secretly and under duress to assume
responsibilities which can be properly
assumed only by the judiciary and
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that most noble and erudite profession so elegantly graced by the
Minister of Education.
Mr. MEAGHER.-If that were true.
Mr. LOVEGROVE.-What did the
Chief Secretary say? If it were true
it would be bad. If that sort of
thing is not wanted and it is thought
that this British Act is no good,
would it not be better to say, "We
shall act according to the law. There
is a lot there that we did agree with
in 1954. We agree with it now. We
shall use that law and "-to quote the
Chief Secretary in 1954-" we shall
undertake prosecutions."?
Mr. WILCox.-That course is still
open.
Mr.
LOVEGROVE.-The
legal
members of the Government are the
worst defenders of the Chief Secretary that I have ever heard.
Mr. WILCOX.-All the publishers
have to do is to distribute the book
and the way will be open for the
whole thing to come before the
courts.
Mr. LOVEGROVE.-I shall conclude by trying to reach some area
of agreement with honorable members on the Government side of the
House.
Mr. WILCox.-What about the
members on the Opposition side,
first?
Mr. LOVEGROVE.-We, on the
Opposition side, have reached an
area of agreement and we are putting
it before the House to-day, but we
have not yet seen the same degree
of agreement in the ranks of those
who support the Government. On
the contrary, we have seen the
Government's principal pillars of support in the community condemn it.
We have seen the Government
privately condemned by the judiciary
and publicly condemned by a substantial area of the scholastic world. The
majority of the people who over the
past couple of weeks have been condemning the Government-I make
it clear that I have not joined in the
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condemnation; I have not said a word
until this matter arose to-day-and
this private and secret system of
censorship that it has administered
are those who ordinarily are supporters of the Government.
Mr. MEAGHER.-I do not think that
is true.
Mr. LOVEGROVE.-I think they
are. Incidentally, I wish to make it
plain that the Opposition is not
criticizing them or rejecting the support they are giving to the Opposition's point of view. However, it is
of no use the Government talking
about divisions of opinion among the
Opposition when its own supporters
are kicking it from one end of Australia to another, so to speak. Finally,
I wish to refer to the Love Me, Sailor
case.
Mr. BLOOMFIELD.-Why do you
want to bring that up?
Mr. LOVEGROVE.-I have just
been inspired by the Minister of Education. When the debate in the
House in 1954 was occupying the
attention of the present Minister of
Education, the honorable gentleman,
who had had the unique legal distinction of representing the author
of Love Me, Sailor in court, made this
statement to the House. I am not
criticizing his integrity, but wish to
quote the honorable gentleman's remarks, which are recorded at page
94 of Hansard, volume 243, as follows:Mr.

GALVIN.-How
Love Me, Sailor case?

did

you

lose

the

The following reply was made by
a supporter of this Government
which is denying to the public of
Victoria the processes of the law.
Mr. Bloomfield repliedBecause it was heard before a jury and
because a senior and very experienced
Crown prosecutor appeared for the prosecution.

It was not a departmental officer who

went down the street, met a customs
officer, and probably got shocked by
a copy of Man or Playboy on the way,
but an experienced Crown prosecutor,
presumably enjoying the knowledge
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in prosecutions so eulogized by the
Minister of Education ten years ago.
Mr. Bloomfield then continuedThe question of publication, about which
I have spoken, was available to the prosecution and was one of the determining
factors in that case.

At this point, Colonel Leggatt interjectedThere was no defence on the grounds of
artistic merit.

Mr. Bloomfield repliedThere was not under the Act.

I pay the Minister of Education this
tribute that if he said there was not
a case on the grounds of artistic
merit, no such case existed. As an
artist and as an exponent of literaI
ture, the Minister is superb.
do not propose to refer to the honorable gentleman's legal ability.
Finally, I should like to quote the
Love Me, Sailor case, which is reported at page 142 of the 1949 Argus
Law Reports, of the 1st March. The
case was heard before Chief Justice
Herring, and Justices Gavan Duffy
and Fullagar. In the course of his
judgment, Mr. Justice Fullagar
saidI am very far from attempting to lay
down a model direction, but a Judge might
perhaps, in the case of a novel, say something like this-

He then gave a hypothetical situation and saidIt would not be true to say that any
publication dealing with sexual relations is
obscene. The relations of the sexes are,
of course, legitimate matters for discussion
everywhere. They must be dealt with in
scientific works, and they may be legitimately dealt with-even very frankly and
directly-in literary works.
But they can
be dealt with cleanly and they can be
dealt with dirtily.
There are certain
standards of decency which prevail in the
community, and you are really called upon
to try this case because you are regarded
as representing, and capable of justly
applying those standards. What is obscene is
something that offends against those standards. Do you think that the publication
now before you is one in which these
matters are dealt with artistically and, with
whatever frankness, cleanly? Or do you
think that there are passages in it which
are just plain dirt and nothing else, introduced for the sake of dirtiness and from
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the sure knowledge that notoriety earned
by dirtiness will command for the book
a ready sale?

Having concluded with what might
be termed a text, I invite the Government to discontinue this most unfair,
private, secret and legally damaging
system of pre-censorship.
The DEPUTY SPEAKER (Mr.
the
amendment
Rafferty). - Is
seconded?
Mr. STONEHAM (Leader of the
Opposition) .-1 second the amendment.

The DEPUTY SPEAKER.-Perhaps I should remind the Leader of
the Opposition that if he :seconds
the amendment and wishes to speak
to it, he would have to do so now.
Mr.
WILKES
(Northcote).-In
view of your ruling, Mr. Deputy
Speaker, I second the amendment.

The DEPUTY SPEAKER.-For
the benefit of honorable members, I
point out that usually, when an
amendment is moved, the ensuing
debate must be strictly confined to
the subject-matter of the amendment.
In this instance, it appears to me
that the amendment is sufficiently
wide to cover all of the matters
which were covered in the original
motion. Both motions are related to
the matter raised by the Chief Secretary and, consequently, it is my
ruling that any honorable member
who speaks to the amendment will be
regarded as having also spoken to the
original motion.
Mr. BLOOMFIELD (Minister of
Education) .-It is almost exactly ten
years since a matter comparable with
this came before the House with
any degree of public attention. It
was some two or three years earlier
that the most sensational case that
I can remember-the Love Me, Sailor
case-was dealt with. The defendant
in that case was sent to gaol for a
while. I like to feel that I played
a part during the debate in this House
on the previous measure in bringing
the legislation into its present form.
I was a little more successful in that
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regard than in the defence I conducted on behalf of Mr. Close. One
does not know quite how a debate
of this type will proceed, and I commence my observations on the motion
and the amendment by giving some
general thoughts because there have
been people, not in this House-I hope
there are none in this House-who
maintain that there is some sort of
right conferred on literary people and
publishers to publish what they wish,
irrespective of how disgusting it may
be, and that it is some sort of privilege that the public must enjoy to
have that type of literature available
to them. The Leader of the Opposition stated that because the Government banned this particular book, we
are being made to look like a bunch
of hill-billies, and he suggested that a
Board of censors consisting of literary men should be set up to control
this situation.
Mr. SUGGETT.-Men of letters.
Mr. BLOOMFIELD.-Yes, men of
letters.
I propose to devote
some time to the reasons which
appear to me to dictate why there
are imposed on us these very stern
obligations to exercise control, in
some way or another, over the material which is released for general
reading.
Mr. CAMPBELL TURNBULL.-That is
not disputed.
Mr. BLOOMFIELD.-It is disputed
in the general area of the subject
which we are debating. In fact, it is
disputed on every occasion when
there is a prosecution in this connexion. I have no doubt that there
are some people who advocate that
those who have their reading matter
restricted by authority are put in the
position of hill-billies. It appears to
me that one of the most striking and
lovely distinctions between man and
brute is that man has an innate sense
of modesty, which goes back to the
beginning of history, and that for
some reason or another, in contrast
to the rest of the animal creation,
we regard the natural functions of
micturation, defecation and copulation as something which should
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be concealed.
They not only
should take place in private, but
should not be so described or
dwelt on in conversation that
civilized mankind and savage mankind are rev91ted by what we
know as obscenity and pornography.

majority of people of all nations, that
there must be laws which are sufficiently effective to restrain those who
would profit by distributing literature
of an unwholesome and obscene
nature, and from making such
literature available to youth.

The next matter which is common
to decent people of all degrees of
civilization is the care for the young.
There has been some suggestion of
ridicule that the Chief Secretary
should explain his attitude by saying,
"I should not like my teenage son
or daughter, if I had one, to read
this book" and people who profess
to be modern and sophisticated-Mr. FENNESSY.-You are now
replying to the newspapers.
Mr. BLOOMFIELD.-I am referring
to the Chief Secretary's statementand to any criticism of it on grounds
which might easily arise in this
debate-of what one would like to
see, or not like to see, exposed to
his teenage son or daughter. I believe, both as an individual and as
Minister of Education, that young
people living in a modern civilization
such as ours are in an extraordinarily
difficult position in regard to matters
of sex, because convention and social
and economic conditions have so
arranged things that they are unable
to satisfy their natural desires in the
normal way by choosing a mate at
maturity. For several years between
puberty and independence, they are
necessarily in a stage of disquiet,
turbulence and vulnerability from the
point of view of having suggested
to them disturbing and provoking
thoughts which will spring up quite
easily enough without the assistance
of literature.
Mr. SCHINTLER.-The young people
of to-day know more about these
matters than you did when you were
young.
Mr. BLOOMFIELD.-That does not
mean that we should encourage literature which will make their struggle
more difficult. It is therefore agreed,
not by all who take part in this discussion by any means, but by the

DIVERS.-The
restrictions
Mr.
must be imposed by an appropriate
authority.
Mr. BLOOMFIELD.-That is so. I
shall anticipate the honorable member
for Footscray and say that the appropriate authority in this case is the
court.
Now let us consider the state
of the law of this country. As the
Chief Secretary has said, the Commonwealth has no powers of censorship and no powers relating to the
commission of the type of offence
which is provided for under the
relevant sections of the Police
Offences Act. The Commonwealth
has power to control imports into
this country and has used that power
to prohibit the importation of pornographic literature.
Again, as the Chief Secretary has
said, there are many defects in that
power which obviously does not cover
the whole field. The first defect is
that it relates only to importations,
and it is therefore clear that other
action must be taken to deal with
locally produced publications. Another defect is that in the way the
Commonwealth Customs power is administered it is almost inevitable that
some undesirable material will slip
through. The quantity of available
material is vast and the mechanism
for dealing with it under the Customs
jurisdiction is quite unsatisfactory.
What has happened in this case is an
example.
I am informed that before a work
can be prohibited it must be agreed
at three levels that that will be done.
The first inspection of material as it
comes into the country is at the level
of quite junior and youthful officers.
I do not know how thoroughly they
do their work, but from what has
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happened in some cases it is clear
that the work has not been done
with sufficient thoroughness. As was
made clear in the debate in this
House ten years ago, one of the ch~ef
elements in these matters of obscenIty
or otherwise is the sort and degree of
publication. If a book is presented
by itself, it is almost impossibl~ t.o
say that it is obscene because, if It
is handed from one mature, sophisticated person to another, it has no
bad effect whatever. However, if it
were distributed in hundreds outside
or within girls' schools, it could have
the most poisonous and deadly effect.
That is a matter of common sense,
and that is the point I argued in this
House ten years ago and on which
the then Chief Secretary accepted an
amendment to his Bill. All honorable
members realize that publication and
distribution are important questions.
We all know that we can say things
to each other in some circumstances
which can result in no harm but
which would be most unsuitable if
said in other circumstances. The
Commonwealth law can have no regard to particular circumstances. It
looks at publications in vacuo and
simply asks whether or not a particular book is obscene. Therefore, there
are serious gaps in the Commonwealth administration and the Commonwealth law, which must be filled
in by the State.
I return now to what the honorable
member for Bendigo, as Chief Secretary, said ten years ago when he was
making an arrangement with the
Commonwealth. It appeared to be
an arrangement that, if the Commonwealth let anything in, the State
would do nothing about it. With all
respect to the honorable member, for
the reasons which I have already indicated, I contend that if he made
such an arrangement it was a grave
mistake; if he made it in the manner
in which he said he did, he produced
a grotesque situation. In the debate
to which I have referred, the then
Chief Secretary saidI have given an undertaking to the reputable primary distributors-
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That is, that he would not prosecute
on material admitted by the Commonwealthbut I do not intend to give a similar undertaking to the disreputable ones.

What did that statement mean? It
meant that the then Chief Secretary
was sorting out the people who could
sell any material' admitted by the
Commonwealth from persons who, in
his opinion, should not be given such
an authority.
Mr. MEAGHER.-He appointed himself as a censor.
Mr. BLOOMFIELD.-Not only as a
censor but as a political discriminator
between people engaged in the same
line of business. I have no doubt that
when the former Chief Secretary
made the statement to which I have
referred he was applauded by his
colleagues for making such a statesman-like statement.
He said, in
effect, "I have sorted out the people
that I consider to be reputable, and
I am going to allow them to publish
anything that the Commonwealth
admits."
Mr. SCHINTLER.-Did not the present Chief Secretary agree with that
proposal?
Mr. BLOOMFIELD.-He did not
favour this proposal. The next event
that occurred in the debate ten years
ago was that Mr. Petty asked the
then Chief Secretary to name the disreputable distributors.
The Chief
Secretary repliedThe honorable member for Toorak knows
who they are. The Government has no intention of interfering with the censorship
that operates under Federal authority.

Mr. CAMPBELL TURNBULL.-What
is wrong with that?
Mr. BLOOMFIELD.-Quite a lot,
because the Federal censorship is not
adequate. It has been shown by the
present case, amongst other things,
to be unsatisfactory and that it
admits highly undesirable material.
Mr. STONEHAM.-Tell us about the
1962 agreement. I think that is more
relevant.
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Mr. BLOOMFIELD.-As I understand the 1962 agreement, and as the
Chief Secretary has already said, it
was that if material which Victoria
did not like was admitted we would
notify both the Commonwealth and
the distributors.
That is what
happened in the present case. In
this instance, Sergeant Miller read
the book. He and his colleagues in
the Vice Squad thought it was filthy.
Mr. BOLTE.-That is the issue, is it
not?
Mr. BLOOMFIELD.-Not according to members of the Opposition.
They have advanced many distinctive
issues. We have the pro-censorship
expert in the Leader of the Opposition and the pro-court expert in the
Deputy Leader.
Mr. SToNEHAM.-There
both in the one system.

can

be

Mr. BLOOMFIELD.-But not in
the one party. Mr. Jordan would not
like that; he would say that that
demonstrates dissension. As I said,
Sergeant Miller read the book and
thought it was objectionable. I am
prepared to read his account of it.
Mr. STONEHAM.-We would like
to hear it.
Mr. BLOOMFIELD.-I shall read
what he said. The report statesFollowing complaints received at this
office, The Group, in English hard-back
edition, was referred to Mr. Mills on 2nd
March, 1964.

Mr. Mills is the Federal customs
officer stationed in Melbourne.
I informed Mr. Mills that I was of the
opinion that this book contravened State
law on account of its obscenity. Mr. Mills
replied that the book had been a best
seller overseas and that any action against
it in this State would result in a rift
between Victoria and the Commonwealth
on book censorship.

I do not know whether that statement was meant to indicate that
Victoria should not proceed. The
report goes onI informed Mr. Mills that I intended
referring the matter to the Chief Secretary's
Department.
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That is the position. The two officers
concerned discussed the matter.
Sergeant
Miller
contacted
his
opposite number in the Commonwealth. The report continuesI referred the book to the Chief Secretary's Department, and I was later contacted by Mr. Mills, who informed me that
the book would be withdrawn from sale in
the event of any likelihood of police action.
I advised the Chief Secretary's office
accordingly.

At that stage, Sergeant Miller had
taken no action but had informed
the Commonwealth officer in Melbourne that he did not like the book.
One can only assume that Mr. Mills,
as the Commonwealth censorship
representative in Melbourne, informed the distributors or the publishers of the situation and that they
indicated they intended to withdraw
the book. It was from that situation
that the withdrawal proceeded. I
am completely bewildered, in view of
that history of the matter, how the
Chief Secretary can be accused-as
the Sun News-Pictorial and the
Leader of the Opposition have
accused him-of exercising petty,
tyrannical and despotic control over
books. I fail to see how anyone
could complain about the situation.
The sitting was suspended at 6.30
p.m. until 8.4 p.m.

Mr. BLOOMFIELD.-Before the
suspension of the sitting I was reading from Sergeant Miller's report of
this transaction. It continuesLater again, Mr. Mills telephoned to say
that he would be away in Canberra for a
week and suggested that I should telephone
a Mr. Gayward of Hutchinson's, the distributors, in the event of any action being
directed by the Chief Secretary in his
absence.
On Tuesday, the 10/3/64, I received
instructions from the Chief Secretary's
Department to put the normal procedure
into effect in relation to The Group. I
telephoned Hutchinson's and was advised
that Mr. Gayward would be out of the State
until 12/3/64. On the morning of Thursday
12/3/64, I received a telephone call from
Mr. Gayward at the Vice Squad office. I
said to Mr. Gayward, "I understand that
Mr. Mills of State Customs discussed with
you the possibility of police action in relation to a book called The Group for which
your company is the distributor?" Mr.
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Gayward replied, "Yes." I said, "I have
been directed to take such action as is
necessary in relation to that book. Mr.
Mills informed me that in this event you
were prepared to withdraw it from sale."
Mr. Gayward said, "Yes, but what is the
position. What action do you propose to
take?" I said, "In the normal course of
events I will now have to make application
to a Stipendiary Magistrate for a warrant
to search for and seize copies of the book.
If the magistrate is satisfied that the book
is obscene he can issue his warrant
authorizing me to make a seizure.
Following seizure the book is put before
another magistrate in a court of Petty
Sessions and he decides on the basis of fact
and legal argument whether the book is or
is not obscene." Mr. Gayward said, "Is
there any right of appeal against this
decision." I said, "Not at this point. You
can of course make representations to the
Chief Secretary's Department, but there is
no provision for appeal, as such, until the
case comes before a court of competent
jurisdiction. This comes about when a
show-cause summons is issued following
seizure of the book. It is at this stage that
you can challenge the alleged obscenity of
the book." Mr. Gayward said, "We do not
want any court action, we will withdraw the
book from sale. How long can you give us
to do it. It will take some time for me to
get round all the booksellers." I said, "If
you are prepared to withdraw the book
from sale I am prepared to defer any action
for a reasonable time. If on my return
from Sydney on next Monday week no
copies of the book are available for sale in
Melbourne there will be no grounds on
which I can make application for a
warrant." Mr. Gayw~rd said, "We will
withdraw the book, but I would like to get
some pUblicity about it." I said, "I think
pUblicity might only serve to provoke an
unfortunate situation. I think it is better
if these things pass unnoticed."
Mr.
Gayward replied, "All right, I'll get on the
job with the booksellers." Later the same
morning I received two telephone calls from
newspaper reporters asking whether the
Vice Squad had banned The Group. I telephoned Mr. Gayward at his office and said,
"I have just had a telephone call from a
newspaper reporter suggesting that the
Vice Squad has banned The Group." Mr.
Gayward replied, "They have been on to
me too." I said, "Let there be no misunderstanding.
My earlier conversation
with you was without prejudice.
My
remarks were put neither as a threat nor as
a promise but as a statement of fact. There
is no compulsion whatever on you to withdraw The Group from sale. It is entirely a
matter for yourself. If you elect to withdraw it voluntarily no action can be taken.
If, however, the book is not withdrawn from
sale due process of law will follow. You
are simply being accorded the usual
courtesy of a prior warning. If you entertain any doubts at all you are at perfect
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liberty to consult your legal advisers. I
repeat this is put without prejudice." Mr.
Gayward replied, "I assure you I am not
responsible for the newspaper's interest. We
understand the position and the book will
be withdrawn from sale." I had no further
conversation with Mr. Gayward. I have
never met him, and the two telephone conversations are the only direct contact I
have had with him.

What does that disclose? It discloses
that a member of the Vice Squad on
his own initiative, so far as the Chief
Secretary is concerned at any rate,
and in the course of his duty found
a book which he considered obscene
and which, it is conceded, could
be obscene. Owing to the fact that
it had already passed the Federal
Customs and in accordance with an
agreement
which
was
reached
between the Department of Customs,
the State and the booksellers, the
Commonwealth was advised.
A
Commonwealth officer then contacted the booksellers and said,
" The
State
people
feel
that
this book is obscene." Then the
booksellers said that the book would
be withdrawn. They told Mr. Mills
that, and Mr. Mills informed Sergeant
Miller. At that stage, all that had
happened had been that an officer
of the Vice Squad had formed an
opinion, which it was his duty to
do in a matter such as this, about
the obscenity of a book.
Honorable members interjecting.

The DEPUTY SPEAKER (Mr.
Rafferty).-Order!
All honorable
members will have an equal opportunity to speak in this debate if they
wish to do so. When other honorable members spoke they were
accorded reasonable silence, and the
same courtesy should be extended to
the Minister of Education. Accordingly, I ask honorable members to
cease interjecting.
Mr. BLOOMFIELD.-I do not
know what proposition is being advocated by members of the Opposition.
It appears to me to be beyond argument that under the Act which was
initiated by the honorable member
for Bendigo the police have a duty
to examine literature that is on sale
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in this State and form an opInIon
whether or not there is need for
That is what this
prosecution.
sergeant did in the course of his
ordinary duty. He would have been
neglecting his duty if he had taken
no action. He then informed the
Commonwealth authorities who had
passed the book what his opinion
was and that proceedings would
follow. A Commonwealth officer who,
by the way, was going to Canberra
and would thus have the opportunity of consulting his superiors there
-not tha t the rna tter was any
concern of the Commonwealth at
that stage-told the booksellers, and
the booksellers said, "We will withdraw it."
Mr. LOVEGROvE.-Under threat.
Mr. BLOOMFIELD.-I invite the
honorable member for Fitzroy to put
himself in this position: He is driving a motor car which is in doubtful
condition. A policeman sees him and
says, "I think your car is in a
dangerous condition. If you are driving it in that condition to-morrow
I will have to take proceedings
against you, but I will give you until
then to put it in order."
Mr. LOVEGROvE.-There is no analogy.
Mr. BLOOMFIELD.-There is a
perfect one. That is exactly what
happened in this case. I am astounded
at the attitude of members of the
Opposition who contend that the
duty of the police officer was immediately to confiscate these books
without warning and prosecute.
Such a view is particularly absurd in
a matter, in this case of obscenity,
where there is a distinct possibility
of differences of opinion. If the
booksellers had not been given this
chance, their business might have
been disrupted. They might possibly,
although quite innocently, have
suffered heavy loss. All that has
been extended to them is a courtesy
of a warning.
Mr. BOLTE.-This is the difference
of opinion now; members of the
Labour party think the book is of
literary value.
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Mr. WILKEs.-We have never said
that.
Mr. DIVERS (to Mr. Bolte)-Have
you read the book?
Mr. BOLTE (to Mr. Divers) .-1
have read as much as you have.
The DEPUTY SPEAKER (Mr.
Rafferty).-Order!
There are too
many interjections, and I have already asked honorable members on
both sides of the House to cease.
Mr. BLOOMFIELD.-On being
warned that a prosecution was in the
air they immediately said, "We will
withdraw this book." Would they
have done that with Grimm's Fairy
Tales, where it was clear that it was
not obscene?
This move was obviously prompted by guilt or by
severe doubts about the book, or by
the calculation of profit on the one
hand and doubt on the other.
Mr. STONEHAM.-Apparently it is
suggested that the publishers would
take that action merely to promote
sales in other parts of Australia. That
is how absurd the position is.
Mr. BLOOMFIELD.-They could
have done that very easily without all
these things, but would that promotion
not
have been more
successful after a trial and conviction, which is what the Leader of the
Opposition is advocating?
It appears that the Chief Secretary
has done two things. First, he took
part in a system agreed to by the
Commonwealth, the booksellers and
the State that in cases where there
was a possibility of business being
disrupted, a warning should be given
and if the book was taken off the
market, proceedings would not lie in
those circumstances; secondly, when
Sergeant Miller told the Chief Secretary that he took a poor view of
this book and regarded it as obscene
and that he was contemplating proceedings, the honorable gentleman did
not say, "Stop the proceedings."
What a scandal there would have
been if he had? Just imagine the
scene that would have occurred if
the Chief Secretary had said to
Sergeant Miller, "I have read this

Obscene

[25

MARCH,

book; I do not think it is bad and I
do not think we will take any action."
If the Chief Secretary had adopted
that attitude, he would have been
asked in this House, "Did you
stop these proceedings which were
contemplated against Hutchinson's
in relation to that book?" Had
the Chief Secretary then replied,
"Yes, I did," what would have been
the attitude of members of the Opposition? They would have said,
"This is the most outrageous interference with the courts that we have
heard of."
Mr. FLOYD.-The Minister was going along very well until he said the
question would have been answered.
This Government does not answer
questions.
Mr. BOLTE.-If you ask a silly
question, you get a silly answer.
Mr. FLOYD (to Mr. Bolte) .-From
you, we do.
Sir HERBERT HYLAND (to Mr. Bolte) .
-We get silly answers from your
Government.
Mr. BOLTE (to Sir Herbert Hyland).
-Are you supporting them again?
The DEPUTY SPEAKER (Mr.
RaffertY).-Order! I do not intend to
allow this debate to develop into a
continual barrage of interjections. On
several occasions I have asked honorable members to afford the courtesy
of silence to the member addressing
the Chair. Other honorable members
have been given a reasonable hearing
without unnecessary interjection, and
the same courtesy should be afforded
to the Minister of Education.
Mr. BLOOMFIELD.-There has
been no interference with the right of
the publishers to a trial. After having
been warned that the police took
a dim view of this book, they
withdrew it of their own initiative.
As to their attitude towards and their
beliefs in the book, the Chief Secretary has received a letter from
Hutchinson & Company.
Mr. BOLTE.-They are the publishers?
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Mr. BLOOMFIELD.-Yes. It is a
long letter full of protests about the
virtue of the matter, and of stout
averments that they believe the book
to be decent, but it concludes with
these paragraphsWe are anxious to test the question of
whether or not the book is an obscene
publication because we believe that an
important principle is involved. Nevertheless, we are not prepared to have this
central issue tested in a manner which
involves members of our staff and others
in the risk of being indicted and tried like
common criminals before a Judge and jury.

What a dreadful thing it would be
for the members of the staff of a
respectable and ancient firm like
Hutchinson's to face trial on this
matter before a Judge and jury! They
are considering the common law procedures, I think. The letter continuesWe have therefore decided that, in the
absence of an assurance from the Government the proceedings taken would be taken
for the seizure and destruction of the
book-

which has already been explainedwe have no alternative but to withhold the
book from further distribution.

Let me adorn Hansard with this
letter dated 23rd MarchDear Mr. Rylah.
Please allow me to congratulate you on
the courageous stand you made in your two
television interviews over the week-end.
When I spoke to you previously I had not
read the book. But now I have read it, i.e.,
the first four or five chapters--

Mr. DIVERS.-How did he get it?
Mr. BLOOMFIELD.-Wait until the
honorable member hears who signed
the letter which continuesI can only say that I am ashamed to
think that the book was ever sold in my
shop.
I thoroughly agreed with you when you
said that if the two chapters referred to
had been omitted the book would have had
no sale whatever and strangely enough, the
Professor who interviewed you, who claims
to be calling this a book of literary merit,
agreed that it would never have been sold
if these two chapters had not been given
the pUblicity that your Department has
directed to it. This seems to confirm that
it has no literary merit whatsoever.
My only fear is that if the book comes
to a Magistrate's Court the Magistrate may
be so influenced by all the powerful
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shoutings for liberty to read anything
printed, that he may come in on their side.
In that event, of course, thousands of copies

will be sold instead of dozens.

With kind personal regards,
Yours sincerely,
F. W. CHESHIRE.

That is what Mr. Cheshire had to say.
Mr. HOLLAND.-That is one person.
Mr. BLOOMFIELD.-Mr. Cheshire
is a former president of the booksellers' association and he is the head
of probably the best known bookshop
in Melbourne.
The DEPUTY SPEAKER (Mr.
Rafferty).-Order!
The honorable
member's time has expired. For the
benefit of the House, I advise that
the Minister may be granted an extension of up to 30 minutes.
On the motion of Mr. FLOYD
(Williamstown), an extension of fifteen minutes was granted.
Mr. BLOOMFIELD (Minister of
Education) .-For the life of me, I
cannot understand the attitude of the
Opposition in this case when in relation to all other matters of a criminal
nature-Mr. FLOYD.-Not all of us.
Mr. BLOOMFIELD.-I admit that
there are divisions, and I do not know
who stands where. I cannot understand how Opposition members
object to a little bit of consideration
being shown in the case of a continuing. offence where the required
result could be achieved without
a prosecution. That is all that has
happened in this case. In every other
case they talk about mercy for the
unfortunate offender and so on, but
here the mere giving of a warning
and the saying, "Do not sell that
book because it is obscene, but we
may be wrong, so go ahead if you
want to," is said to be wrong.
I have, with great pains and at
great self-sacrifice and suffering, read
nearly all of this book. I challenge
anybody who is not obliged by duty
to do so to get through it. Miss
McCarthy is undoubtedly a writer of
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considerable talent. She can express
herself well, and she observes
characters and situations.
Mr. BOLTE.-It is not an autobiography, is it?
Mr. BLOOMFIELD.-We do not
know how far it is one, but this book
contains the prattlings, the adventures
and the misadventures of a lot of
young women who had recently
attended a very fashionable establishment in America.
Mr. G. O. REID.-Where she was
a student herself?
Mr. BLOOMFIELD.-Yes.
Mr. CAMPBELL TURNBULL.-Are
you saying that it is of literary merit?
Mr. BLOOMFIELD.-It is of
literary merit in that the authoress
can construct sentences, she can depict characters and she can write
realistic conversations, but the subject-matter is so dreary and so odious
that in my view it is almost unreadable. Now I come to the celebrated
chapter 2, which has a remarkable
thing about it. Although it deals
with a subject which is usually considered interesting, it has attained a
dullness which one would think could
hardly be reached in a discussion
of that topic.
Mr. LOVEGROVE.-How do you make
it dull?
Mr. BLOOMFIELD.-It is treated
in a dry, clinical fashion. I will say
that there is nothing salacious about
it.
Mr. LOVEGROvE.-Perhaps women
are less emotional than men.
Mr. FENNEssY.-Nothing salacious?
Mr. BLOOMFIELD.-No, but there
is a lot that is disgusting.
Mr. STONEHAM.-What does the
obscenity consist of?
Mr. BLOOMFIELD.-The obscenity consists of microscopic detail of
human functions which the most
elementary decency directs should
not be described in that fashion.
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Mr. STONEHAM.-I would not say
we agree with that.
Mr. BLOOMFIELD.-We do not
know quite where the Opposition
stands.
Mr. FLOYD.-Get off the book and
back to the principle, to which we
object. We know that the book
stinks.
Mr. BLOOMFIELD.-The question
is: How is it that all this agitation
connected with the Chief Secretary
and his officers has arisen? I suggest
that it has come about in this way:
First, the press has completely misunderstood what has happened. I
quote this passage from the Sun
News-PictorialWhat disturbs a great many people is
that the ban rests on Mr. Rylah's personal
judgment that the book would be unsuitable reading for a teenage son or daughter
of his.

Once that doctrine got abroad, everybody got into the argument. The
Leader of the Opposition has made a
number of statements. I hardly like
to exaggerate, but even for him I
think they are of unprecedented
folly.
Mr. STONEHAM.-You might illustrate.
Mr. BLOOMFIELD.-I shall illustrate in this way: Despite the longstanding policy of his Department,
which was clearly enunciated in
what one could describe as the good
old days of the Labour party when
Mr. Galvin was Chief Secretary and
people of that calibre were in
command of the party's affairs, he
was against censorship.
Mr. SToNEHAM.-Are you against
censorship?
Mr. BLOOMFIELD.-I am against
the sort of thing that the Leader of
the Opposition proposes. I approve
a censorship which prevents obscene
material coming in-Mr. STONEHAM.-YOU are on my
side.
Mr. BLOOMFIELD.-I am not.
The Leader of the Opposition has
recommended that a panel of literary
men should be the judges of these
matters.
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Mr. BOLTE.-Men of letters.
Mr. BLOOMFIELD.-That is so.
Other members of the Opposition
party, as well as the Government,
believe this matter concerns an
offence and that judgment should be
in the hands of a court of law. That
is the difference.
Mr. SToNEHAM.-There is no contradiction between them.
Mr. BLOOMFIELD.-Yes there is.
Whether or not a prosecution is to
be started must, in the ordinary
administration of affairs, be the
decision of the police and eventually
of the Chief Secretary. That is how
things work. But the Sun N ewsPictorial and the Age have ascribed
this so-called ban to Mr. Rylah, with
a reference to a teenage son or
daughter. Everybody has got into
the argument, and it has become
accepted as Mr. Rylah's ban. As I
have indicated, and as events have
shown, the Chief Secretary has done
nothing about the matter, except not
to direct the police to stop it. That
is aU he has done, and the same thing
must happen every day in the case
of every prosecution.
Mr. FLOYD.-That is accepted.
Mr. BLOOMFIELD.-That is what
the complaint against the Government is about.
Mr. HOLLAND.-There is a series
of complaints against the Government.
Mr. BLOOMFIELD.-Yes, but this
is the most ill-based one.
Mr. FLOYD.-Your fight is with the
press, not us.
Mr. BLOOMFIELD.-I agree that
the press has, all along, put it on the
basis that the Chief Secretary is
entitled to ban books. Once these
wise men proclaim an attitude
towards a matter, their self-esteem
will never let them change it, and
the thing builds up. They want
scandal, disagreement, and a good
speck of smut to keep the thing
going, and that is what has happened
in this case. The unfortunate Leader
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of the Opposition flails about in all
directions from early morning until
dewy eve. In the press the other
day, I read that he was described as
" rapping" the Chief Secretary. If
the honorable member does that, he
must occasionally make some contact,
but "rapping" is not a wounding
contact. With a little further analysis
of the situation on the part of the
honorable member, and candid,
thorough inquiry into exactly what
was done, he would realize that
nothing has been done that is wrong.
Consideration has been shown to
possible offenders, and if the Chief
Secretary had done the opposite,
there would have been a most outrageous scandal.
Mr. SToNEHAM.-Do you say that
the existing arrangement should continue and should not be improved in
any way?
Mr. BLOOMFIELD.-I say that,
under the law as it is, which the
Chief Secretary has sworn to obey,
his action was as good as it could
possibly have been.
Mr. BOLTE.-Wouid you say that if
it had been left to his decision to impose a ban, he would have been
proud to do so.
Mr. BLOOMFIELD. - Of course.
He would have been proud of his decision, and he would have said that
any offender should be prosecuted.
For those reasons, and for many
others that will undoubtedly be advanced from the Government side of
the House, we cannot accept the
amendment proposed by the Deputy
Leader of the Opposition-not because we disagree with the principle
of dealing with obscene and indecent
publications by law, but because of
the implication that in this case that
principle has been interfered with,
whereas most clearly it has not. The
Chief Secretary has let the la w run
its course, with this concession,
which was reasonable, that the people
were told that if they stopped what
they were doing there would be no
prosecution. As I have stated, that
was in accordance with an agreement
originally sought by the booksellers.
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The next member of the Opposition
party to deal with this matter might
answer this question: Would he himself bring that arrangement to a
close? Would he tell the booksellers,
"You may have doubtful material on
your shelves, but if we think it is
doubtful we will not tell you. The
first thing you will know will be a
seizure and a summons?" That is
the alternative to what has been
done. The issue, in my submission,
is whether the Labour party would
like to proclaim itself in favour of
the system, "No warning, boys, we
are going to leap down on you, you
can buy all this literature, but you
will get no warning from us about
selling it."
Mr. STONEHAM (Leader of the
Opposition) .-Just prior to the suspension of the sitting for dinner, the
Minister of Education started to
describe, at my request, the agreement entered into in 1962, and very
early in his explanation he had occasion . to refer to Sergeant Miller,
following which he read a report. It
is unfortunate that he resumed his
seat without summarizing clearly
what the 1962 agreement was.
Mr. BLOOMFIELD.-The Chief Secretary did that.
Mr. STONEHAM.-If we must accept the procedure followed in this
case, under which a sergeant of
police, some person-who could be
unknown-in the Commonwealth
customs service, and book publishers
reached an agreement favourable to
themselves, without any consideration of fundamental public rights,
what a sorry state of affairs we have
reached in respect of the censorship
of literature. None of the Opposition
members have praised this particular
book, and I follow in their footsteps.
Imagine the position if some bO!ok of
a political or religious character contained expressions of alleged obscenity. What a dangerous setup there would be with this
device of warning booksellers for
the undermining of our free way
of life.
This particular method
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of dealing with books is obviously untenable. Outside people
could deliberately set out by conspiracy to use their influence or that
of various organizations to prevent
perfectly legitimate literature from
being distributed. All they would
have to seize upon would be some
obscene expression, then the book
could be excluded. Let us assume
that in this case it is the desire of
the Chief Secretary, Sergeant Miller
and everyone else concerned to prevent the distribution of this particular
book, The Group, which they do not
like. They have actually achieved
the very reverse of that, because in
other Australian States sales of
The Group have soared, and supplies
have run out. Any Victorian who
wants to obtain the book need only
write to an interstate bookseller and
forward the sum of 22s. 6d. with a
request for a copy.
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agreement to bring about the banning
of a book by means of a so-called
warning system. Liken that to the
humanitarian consideration whereby
an individual is warned not to do the
same thing again. There is absolutely no analogy. It is the responsibility of the Government to protect a
fundamental human right.
Mr. BLOOMFIELD.-Rubbish!

Mr. STONEHAM.-The control of
literature must be exercised in a
manner that gives satisfaction to the
Commonwealth, to all the States, and
to the community at large, and the
particular system which the Government has adopted brings the State of
Victoria into utter ridicule. At the
same time, it promotes the distribution of the very book which the Chief
Secretary says is objectionable. The
reverse of what the Government says
it wants to do is actually being
How can the Government
achieved.
Mr. MEAGHER.-The law does not
defend such a system? Obviously
deny anyone that right.
there must be an improvement. The
Mr. STONEHAM.-When I asked stage has been reached where, so far
the Minister whether he regarded as the admission of literature into
the present system as ideal, he made Australia is concerned, we should
some vague misleading statement think as one people.
about "under the existing law."
Mr. BLOOMFIELD.-Do you assert
Under the existing law the Chief that The Group should be distributed
Secretary should have proceeded as because the Commonwealth authoriwe propose. Surely it is obvious to ties allowed copies of it to enter
the honorable gentleman that the
agreement of 1962 is not strictly in Australia?
accordance with the law. He made
Mr. STONEHAM.-I say that we
great play on the question of warn- must improve the censorship arrangeing.
ment at the central pOint, so that it
will have the full support of everyMr. BLOOMFIELD.-That is all it is. one concerned when a decision is
Mr. STONEHAM.-Let me draw made. The present system must be so
the contrast. We, on the Opposition reorganized and strengthened that,
side of the House, with our deep when a decision is reached, that
allegiance to humanitarian ideals, decision will apply to the Commonsay that a warnjng issued by a wealth as a whole. I am an Austrapoliceman to a wayward youth who lian and I think the time is long past
momentarily has a lapse could effect when the people of Victoria should
the reformation of that individual. be held up to the world as a crowd
That would be a good thing, but of hill-billies-that is exactly what
here we have a warning of a different has happened in this case-irrespeckind, because it affects a fundamental tive of the demerits of the book. I
issue related to the whole community, do not like the book; I attempted to
namely, the question of freedom of read it and did not succeed. Howexpression. Three people, unofficially ever, I consider that it is fundaand outside the law, entered into an mental to the whole future of our
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democratic way of life that a proper
system of censorship should be
instituted. Let us not shudder at
using the word "censorship." By
agreement between the Commonwealth and the States, a proper
arrangement should be entered into
whereby both imported and locally
printed works are subject to a form
of censorship.
For the Minister of Education to
suggest that there is a fundamental
cleavage and contradiction between
a censorship Board and court proAn
ceedings is utter rubbish.
arrangement could easily be drawn
up between the Commonwealth and
the States which would permit of
the use of both these procedures.
This case has proved that a continuance of the existing procedure
in this State cannot possibly be
tolerated. Are we to have the same
sort of thing next week if someone
discovers another book of this
nature? I could walk into our Parliamentary Library to-night and take
from the shelves possibly 100 books
which if a comparison were made
with this book from the viewpoint
of obscenity, would have to be dealt
with.
Just how absurd is the
position to become? For the Minist~r
of Education to deny that there IS
need for alteration of this systemfor him seriously to suggest that it is
perfect-Mr. BLOOMFIELD.-I did not suggest
that it is perfect.
Mr. STONEHAM.-If the Minister
admits that it is not perfect, he will
probably end by agreeing with ~e
that there should be censorshIp.
The issue is clear. The criticism I
have made of the Chief Secretary
has been fully justified. The honorable gentleman has contra~icted
himself in many ways. He SaId he
had read the book and, after weighing the matter carefully, thought he
would not take any action.
The book was reviewed in the Age
of the 25th January of this year.
How many people of potential delinquency arising from reading obscene
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books read the literary supplement
of that newspaper? That review
would not encourage the distribu-

tion of this book into the hands of
those who should not read it. Yet,
the Chief Secretary said it would. On
this occasion, the Chief Secretary
has given a deplorabl~ account of his
Ministerial stewardshIp.
Mr. BLOOMFIELD.-What should he
have done?
Mr. STONEHAM.-He should not
have left it to Sergeant Miller to see
someone in the Customs Department.
I wanted the Chief Secretary to explain in detail the 1962
agreement because I always assumed
that consultation between the Commonwealth and States would mean
that the Chief Secretary himself, in
addition to sending Sergeant Miller
on his errand, would write to the
Minister for Customs and Excise. I
thought he would take up the matter
on a Ministerial basis because of the
fundamental importance to our
nation of this question of censorship
and the inherent danger which he
must have known existed in taking
the action he did, as a result of
which every copy of this book which
Hutchinson's had in Australia has
been sold or is under order ten times
over.
Mr. CHRISTIE.-That is not right.
Mr. STONEHAM.-It is.
Mr. CHRISTIE.-The book cannot
be sold in New South Wales.
Mr. STONEHAM.-If what I have
said is not so to-night, in a matter of
only a few days they will all be sold.
If the distributors have not already
sold out their stocks of this book,
obviously they are very close to that
point and if action is not taken in
New 'South Wales to restrict its distribution there they will be getting
another shipment.
Mr. WILCOX.-Action has already
been taken in New South Wales.
Mr.
STONEHAM.-What
has
happened is the very reverse of what
the Chief Secretary set out to do. If
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the Minister of Education claims that
as a great victory and says, " That is
what the Bolte Government stands
for-for us to take action in a way
which causes a book which we brand
as unsuitable for people to read to be
read by hundreds more people," then
it would have been read if the Chief
Secretary had taken no action.
Mr. BLOOMFIELD.-A prosecution
would have led to that.
Mr. STONEHAM.-Jf the Minister
says that is a satisfactory system and
that there is no need to get closer
to the Commonwealth and the
other States, as has been suggested
by Mr. Fagan, the Attorney-General
in Tasmania, I think the Minister's
senses have left him.
Mr. BLOOMFIELD.-Why would Mr.
Galvin say, "We are bitterly opposed
to any censorship?"
Mr. STONEHAM.-That was in
1954, and the problem then was
specifically the shocking, trashy
magazines which we all condemn and
copies of which the Chief Secretary
brought into this House again last
week for the deliberate purpose of
confusing the issue. He tried to
couple them with a book of recogniz·ed literary merit-not by me, but
by authorities on the subject
throughout the world. As I have
said, I do not like the book, but
recognized authorities throughout
the world say that it is a work of
literary merit.
Is there not a
difference?
We come back to what Mr. Galvin
said. The Minister of Education
surely does not mean to say that in
the decade since 1954 nothing has
been altered, that we have not gained
new experiences, and that we cannot
recognize the absurd position into
which we are plaeed by our present
procedures which make us a laughing
stock throughout the world. I am
sure that if Mr. Galvin were here
to-night he would agree with me.
I rose merely to justify the
criticism I made of the Government
and of the Chief Secretary. The
Minister of Education, like the Chief
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Secretary, completely failed to vindicate the muddle and confusion and
the downright disgrace which exists
under the present procedure, which
obviously must be improved if we are
to emerge as an image of an
enlightened community in a modern
world.
Mr. WILCOX (Camberwell).-I
join in the debate because of the
amendment moved by the Deputy
Leader of the Opposition from which
it is clear that there is some sort of
censure of the Government and particularly of the Chief Secretary for
his actions in this matter. Apart from
saying that, I think it would be hard
for most members on the Government side of the House to disagree
with the amendment, for the reasons
advanced by the Minister of Education, who made it clear that the procedures of the law have been followed in this case by the Chief Secretary, and in so far as they have been
followed they are in accordance with
the amendment moved by the Deputy
Leader of the Opposition. Therefore,
I find it difficult to disagree with the
words of the amendment. I approve
of them, but I am afraid that somewhere along the line the implication is that the Chief Secretary has
acted wrongly. I do not propose to
go over that ground, because the
Minister of Education dealt with it
effectively.
I am interested, though, in the
entry into the debate of the Leader
of the Opposition, who, I think, was
anxious to get into it somehow. After
all, that is quite a change, because,
when the House is not sitting, he is
very good. at talking to the press and
making all sorts of statements, but
so often he is unable to back them up
when the House meets.
Mr. SCHINTLER.-You know that is
not true.
Mr. WILCOX.-lt is perfectly true.
At least on this occasion, the Leader
of the Opposition has come into the
House and has said much the same
sort of thing as I read that he said
outside when talking about censorship.
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That is an interesting aspect,
because the Deputy Leader of the
Opposition completely disagrees with
censorship and stands by the procedures which already exist in our
law. That is an interesting conflict,
but I am prepared to excuse the
Leader of the Opposition because we
know that he does get mixed up with
so many things and I do not think he
sees this problem very clearly at all.
I also become interested when the
Leader of the Opposition talks about
us being a race of hill-billies and the
laughing stock of the world. Just as
he is keen to be regarded as an Australian, I am proud to be an Australian, and I am not very worried if
some people think we may be a little
different in some respects.
Mr. SToNEHAM.-Are you worried
about the circulation of the book
being boosted?
Mr. WILCOX.-Yes. I think it is
most unfortunate that the publishers
and the author of this book should
have received the free advertisement
that they have had.
Mr. STONEHAM.-Then you agree
with me that something should be
done?
Mr. WILCOX.-No. I think a lot
of it is due to the activities of the
Leader of the Opposition. I am concerned that the honorable member
refers to my fellow citizens and myself as hill-billies and says that we
have become the laughing stock of
the world. If we have this sort of
description applied to us simply
because we do what we think in the
circumstances is something to keep
up standards, I do not mind very
much. Without any doubt, standards
must be maintained.
Now I wish to say something else
about this censorship Board, commission, or whatever it is he proposes, because the Deputy Leader
of the Opposition will not have a bar
of that. It is interesting also that
when the Labour Government in Victoria was responsible for putting this
very law on the statute-book, it

Publications.

obviously would not have a bar of
censorship Boards either, although at
about the same time-and this is
unusual in the Labour movementthe Queensland Government decided
that it would have a censorship
Board. It is not often that such a
lack of uniformity occurs in the
Labour party.
A bit of it occurs
among my colleagues and myself now
and then, but this is because we are
Liberals and that is to be expected.
Members on the Opposition side of
the House, who come poured out of
moulds and that sort of thing, do not
usually do it.
On the 19th December, 1957, the
Age published a leading article
headed, "Censorship Is Not the
Answer," and I propose to read one
or two extracts from itThe call for a censorship authority to deal
with undesirable publications appears to be
gaining strength in some quarters. Individuals and organizations seem anxious for
the Government to enter into an experiment in censorship in the magazine field.
Those who support censorship point with
enthusiasm to Queensland, where machinery
has been in operation for a little more than
three years.

Further on the Age leader went on
to sayThere is no substitute for the vigorous
application of a well-defined law in the
courts. If the law is clear and strongly
administered--

Mr. HOLLAND.-That is what we
want done.
Mr. BLOOMFIELD.-Your Leader
wants a censorship Board.
Mr. WILCOX.-That is the point.
The Age saysIf the law is clear and strongly administered, the problem can be resolved without
any threat to our prized freedom of expression. But the fact that clearly undesirable
publications are circulating freely must raise
doubts about the clarity and strength of
the law.
The Bolte Government has rightly set its
face against censorship on the lines of that
operating in Queensland.

So not only the Leader of the Opposition performs somersaults. Of course,
it is always the politicians who are
accused of doing so, but that is about
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as good a somersault as any newspaper has ever done. Apart from
that, the interesting thing is that the
newspaper does not lend any support
to censorship, as does the Leader of
the Opposition. Of course, in this
case the Bolte Government was only
following the pattern laid down by
the previous Labour Government.
Mr. STONEHAM.-That is not so.
The Government has its 1962 agreement, which is the cause of it.
Mr. WILCOX.-I am talking about
what is on the statute-book. The
process of law provided on the
statute-book is available to be carried
out right now. The ball is in the
court of the publishers and distributors, so to speak. If they wish to
go ahead with the distribution of this
book, the provisions of the law relating to obscene publications can be
tested in the way that the Age leader
which I have cited praises and the
way in which I think the amendment
before the House agrees it should be
done and indeed the way in which
this Government says it can be done.
Before passing on to one or two
observations of my own, I want to
sav for the record, because I do not
think the Leader of the Opposition is
quite up to date, that because of
action taken by the police in New
South Wales The Group cannot now
be distributed in that State save at
the risk of prosecution. Now I wish
to comment on this particular question and also the broader subject of
censorship. When I say "censorship," I refer to the difficulty of de.aling with this type of literature WhICh
circulates in the community. First, so
far as the book itself is concerned, I
think it is something of a storm in a
teacup, and I regret that the book
has achieved so much publicity,
although particular extracts would be
highly likely to be found to be
obscene. Of course, it is not the book
itself overall but the celebrated
chapter 2 which is involved. This
raises the wider question of censorship and dealing with obscene publications, which, of course, immediately
invokes the question of civil liberties
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and rights. I think I can safely claim
to be one of the members of the
House who have always been very
interested in that subject.
It is a great pity in this case that
some of the people who wrote letters
to the newspapers do not exercise
themselves a little about the infringement and violation of our civil
liberties and rights, which occur day
by day. They do not bother to look
at this wider question. It would be
a good idea, too, if the Leader of the
Opposition were to exercise himself
about the numerous infringements of
civil liberties which occur from time
to time. I should like to think that
all of the people who become agitated
about freedom in this context would
get a little stirred up about this matter
also. Censorship is a problem which
authorities in the western countries
from which our general community
standards flow have to consider
Only this month in
continually.
Britain the matter was raised in the
House of Commons. Under the heading "Pornographic Material" in the
oral answers section of Hansard, the
following appeared:Mr. Longden asked the Secretary of State
for the Home Department if he is aware
of the increase in the traffic of pornographic
material; and what steps he is taking,
and proposes to take, to counteract it.

Mr. Brooke repliedYes, Sir. Apart from books for which
some literary merit may be claimed, there
is a large traffic in pornographic material
of no literary merit whatever.

Later Mr. Brooke saidWithout going into the question .of
Fanny Hill and Lady Ch.atterley, the p.omt
I am seeking to make IS that there IS a
great mass of pornographic literature
which cannot conceivably be held to be
in the interests of science or literature, and
I intend to deal with that.

The British Minister wants to do
something about it, so it is clear that
the Chief Secretary's concern and
this Government's concern to do
something about obscene literature
is shared in other countries, notably
in the United Kingdom.
Mr. MEAGHER.-SO presumably
they are a lot of " hill-billies."
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Mr. WILCOX.-That is so. If the
Leader of the Opposition wishes me
to do so, I shall lend him these copies
of Hansard later so that he may
examine them and realize that
another Parliament and another
Government are endeavouring to
face up to this problem. Later, when
Mr. Brooke was asked whether there
was enough warehouse space to
accommodate the mass of pornographic literature which had been
seized, he repliedI would not say that the proportions that
have been reached are so immense as to
be alarming in the sense that the stuff
cannot be stored, but I do think that it is
alarming in relation to the harm it may
do to people in this country, who may be
corrupted by it.

This is in Britain, another of these
" hill-billy" places, where the responsible Minister of the Crown is concerned about the harm that this type
of literature may do to people in his
country who may be corrupted by
it. He concludes by sayingThat is why I intend to deal with it.

Only a matter of days later-the
previous reference was on the 4th
March-a question was asked on
10th March-a written one on this
occasion-in the House of Commons
and the report at page 25 dated
Tuesday, lOth March, statesMr. Gresham Cooke asked the Chancellor
of the Exchequer what quantities of books
and magazines have been seized by
Customs and Excise during the last twelve
months.
Mr. Maudling: During 1963, Customs
seizures amounted to 235,837 books and
197,131 magazines.

Earlier there had been a discussion
about obscene publications being
seized, and there is no doubt that the
answer related to that. I underline
that quantities only were referred to
and not individual books. Hundreds
or thousands of copies of the same
publication might have been seized,
but nevertheless the figur·es are very
interesting. It was not a bad haul.
Another country of hill-billies which
is the laughing stock of the world is
doing something about this same
problem!
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Sir HERBERT HYLAND.-All of the
books seized might have been copies
of the same publication.
Mr. WILCOX.-That might be so,
but I think it is extremely doubtful.
The Minister of Education clearly explained the system that has been
used by the Government in this particular case, and I am prepared to
concede that in a difficult matter of
this nature it is extremely difficult to
devise the best or the correct system.
There may be no correct system, but
at least if an honest attempt is made
to do something about the problem,
those taking action deserve the support of the community, and I believe
that it is forthcoming in this case.
I come back to what the Leader of
the Opposition said about the hillbillies here being the laughing stock
of the world. I get a little sick and
tired of all the nonsense that is
spoken and written in the newspapers of this State about what silly
people we are, how old fashioned we
are and how we are not up to date.
Of course, we are not as up to date as
are the people of some other
countries in some ways, if being up
to date is having access to the latest
good and evil things available in the
world. However, I remind honorable
members that Australia is not a bad
place in which to live. It is fair to
say that most people who have
travelled overseas come back to this
country with a feeling of great thankfulness that they have been fortunate
enough to live in it. That is the case
despite the fact that we are out of
date, old fashioned hill-billies who do
not understand freedom.
One has
only to look around this State to see
how much healthiness there is in the
community. Look at the gardens of
this city both public and private. We
can all be proud of them. Look at
our sporting record, not just that of
this State but of Australia as a whole.
If we boast about it a little, I do
not mind, because if a nation
has to have a vice, sport is not a bad
one.
Mr. HOLLAND.-" Two-up," for
instance?
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Mr. WILCOX.-That is a good
start.
Mr. HOLLAND.-That is typical of
the attitude of Government members.
Gambling is the medium they pick
for their sport.
Mr. WILCOX.-The one that was
mentioned is a good, straightforward
one at any rate. The other day I
happened to observe a picture in a
newspaper of Jack Benny-I think he
is a comedian-walking down Collinsstreet. The caption was that Jack
Benny had stated that if he had to
settle in Australia, Melbourne would
do him.
Mr. B. J. EVANs.-Where else has
he been in Australia?
Sir HERBERT HYLAND.-He would
say the same thing about Sydney.
Mr. WILCOX.-I am sure that he
would say it about Gippsland East
and Gippsland South. What we are
considering is essentially a matter of
standards, and, in my view, when
a Government endeavours to keep up
standards it is doing its duty. I have
not discussed the book in question
because, as I have already stated, it
represents something of a storm in a
teacup to me. However, on the
general principle of trying to do
something when it is within one's
power to do it, I think the Government and the Chief Secretary deserve
to be commended. When speaking
about standards, I will not claim too
much for Australia and say that of
all countries in the world this is the
best, but I invite anyone to challenge
my statement that there is no better
country in the world in which to
bring up children. That is not a bad
starting point. I believe that in their
hearts most honorable members of
this Chamber recognize that as a
standard and one which this
Parliament should do something to
maintain.
In this instance, the
Government has made an honest
attempt to keep up standards, and I
think it deserves commendation.
Mr.

CAMPBELL

TURNBULL

(Brunswick West) .-The issue in this
debate is extremely narrow. We can
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agree with the honorable member for
Camberwell that Australia is a grand
place in which to live. We have never
said anything to the contrary. We
can also agree with him that the
parks and gardens of AUstralia are
a delight. However. I do not know
that I can go as far as he did in
commending sport .in this country
when a section of it is under the
management of Mr. Strange. I think
I would have to put in a proviso on
what the honorable member for
Camberwell said about sport in this
country, because I do not think Mr.
Strange, for example, is conducting
the sport with which he is connected
in accordance with Australian
standards.
Mr. LOXTON.-YOU do not believe
in authority?
Mr. CAMPBELL TURNBULL.-The
honorable member for Prahran can
support Mr. Strange if he wishes to
do so. The issue in this matter is
not whether this book is obscene:
and it is not whether this book has
literary or artistic merit. This debate
is not on the question of whether sex
is predominant in the book under
discussion-of course, we know that
some of the members on the Govern ..
ment side of the House have been
attempting to introduce that type of
material into the debate-whether the
author of this book intended to be
obscene, or whether this particular
book portrays ordinary incidents of
life. Of course, there are certain
incidents of life which it does portray,
but they are not the type of incidents
of life that are usually contained in
books of the standard which we
desire. It is not a debate concerning
the class of person into whose hands
this book is likely to go.
Mr. BotT:£.--1 think it is.
Mr. CAMPBELL TURNBULL.-No,
it is not. The issue before this House
is not whether this book is clean or
dirty. The issue is extremelY
narrow, as I stated at the outset. It is whether serious cases
should be the subject of a com ..
promise between the police or the
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Government and a person found to be
offending. One of the Government
speakers asked whether there is a
chance for first offenders in matters
of this nature. Of course, there is in
cases like that of a lad found riding
a bicycle on a footpath. A member
of the Force could visit the home
and warn the lad and his parents.
Possibly, when a motorist commits
an offence under the traffic laws,
there is no harm in warning him, but
if Sergeant Miller, for example, found
someone stepping out of a motor car
bending over with Scotch, is that a
matter in which he should warn the
individual, or is it' one to which the
ordinary processes of law should be
applied?
Mr. BOLTE.-Is, or is not, the book
filthy?
Mr. CAMPBELL TURNBULL.The extracts which I have read are
filthy, but that is not the issue. The
real issue· before this House is
:whether the Government has any
authority to compromise crimes. If
a person compromises a felony, he is
guilty of an offence, and if a person
desires to take proceedings in a civil
court in which the facts amount to
a felony, he is not permitted to take
that civil action until the felon is
pursued. However, that is precisely
what the Government is doing in
regard to the issue of books.
, The Chief Secretary attempted to
show that the Opposition was making
an attack upon Sergeant Miller. All
honorable members who know
Sergeant Miller regard him as an
honest and decent policeman. However, does he possess the talents
which enable him to decide whether
a book contains literary or artistic
merit? I have grave doubts in that
regard. I should have thought that
some expert-perhaps a man of
letters-would be engaged for this
task. After all, there are plenty of
men of letters employed in the Public
Library and the Police Force. In fact,
the Government has spent hundreds
of pounds in educating policemen to
university level, meeting the requisite
fees,· and paying the men· concerneq
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for time off, and so forth. By this
means, several members of the Force
have obtained degrees in law. One
such person whom I knew, namely,
Sergeant Barritt, obtained his degree,
but then he werit back and became
an ordinary "cop." I should have
thought that a man of letters of that
type would be placed in charge of
matters such as the one now under
considera tion.
Mr. G. O. REID.-Are you a man of
letters?
Mr. CAMPBELL TURNBULL.-No.
The honorable gentleman who has
interjected realizes that there is a
good deal of law in this subject. I
suggest that Barritt is the type of
person who should be handling this
matter, which involves the complexities of law. Honorable members who
have read the speech of the Minister
of Education-at the time he was
simply the honorable member for Malvern-on this subject in 1954, would
be quite clear concerning the law. I
pay a tribute to the honorable gentleman for his speech on that occasion.
Mr. WILKES.-But he lost the case
in question.
Mr. CAMPBELL TURNBULL.Only one side can win a case and,
when a lawyer goes to court, it is his
duty to submit the best case that he
can, and I have no doubt that that is
what the Minister of Education did
on the occasion to which my colleague refers. Possibly, Parliament
should be indebted to the honorable
gentleman because he arrived here
fresh from a court of appeal and
found that this matter was before
the House. Does Sergeant Miller ever
visit Parliament House? I have a list
of the names of certain books and
their authors, together with comments, presumably provided by the
Librarian, and these publications are
all available in the Parliamentary
Library. If we are to have puritanical
standards, then such books should be
looked at. The list includes:Young Desire It, by K. I. Mackenzie, a
book concerning an adolescent boy's love.
Venus Half-caste, by L. Mann, the story
of a half-caste aboriginal girl in Melbourne.
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It would not be difficult to imagine

what that book would be about.

Two's Company, by S. Middleton, a book
about the English middle class.
Paradox Lost, by M. Sinclair, a book concerning innocence and adolescence.
Scandal's Child, by E. Schiddel, a story
of Quakers and bohemians in the United
States of America.

That is the type of literature which
is available in the Parliamentary
Library. If the Premier and Chief
Secretary are so anxious to prevent
the distribution of obscene literature
in Victoria-I agree with them
that such action is necessary-it is
time they looked at the Library in
Parliament House.
Mr. DARCY.-You are now being
the judge.
Mr. CAMPBELL TURNBULL.The title Scandal's Child is sufficient
to indicate what the book is about.
Mr. DARCY.-Have you read the
book?
Mr. CAMPBELL TURNBULL.-I
invite the honorable member for
Polwarth to read it. . From the title,
and the Librarian's comments, I
would not be surpris.ed if it was, in
the mind of the authorities, as bad
as the book which is in issue before
this Parliament.
If honorable members desire to
read something about censorship, I
suggest that they read a book named
Obscenity and the Law, by Norman
St. John-Stevas, which contains a
chapter entitled "Irish censorship:
An Experiment."
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Mr. CAMPBELL TURNBULL~-I
am not advocating the Irish system.
At page 185 of the book to which I
referred, there appears this interesting commentOn 14th July the secretary of the Board,
acting on its instructions, replied. He
pointed out that the Minister had decreed
that literary merit should not be a final
consideration-

I agree, to some extent, with that
assertion.
.
.
and had warned against the inclusion of
anyone on the Board who thinks that
nothing can ever be immoral· in art and
that anything which .is artistic must be
allowed into the country. "It happens,"
wrote the secretary, "on occasion that
some member has not had time to read a
certain book, but he has the views of his
colleagues to guide him, in addition to a
quick examination during the meeting."

Mr. BLOOMFIELD.-That is the
censorship system in action.
Mr. CAMPBELL TURNBULL.The situation to which I am referring
occurred in Ireland.
Mr. BLOOMFIELD.-It is liable to
happen anywhere.
Mr. CAMPBELL TURNBULL.-I
do not know about that. It is quite
wrong for any member of the Police
Force, or the Chief Secretary, to
take upon himself the right of compromising
criminal
proceedings
against any person in connexion
with a serious offence. Under the
common law, it is an offence in
regard to matters of this nature if
the public morality is endangered.
On the other hand, there is a statutory offence prescribed in the Police
Offences Act. Let us assume that
Sergeant Miller, or the Chief SecreMr. BLOOMFIELD.-What do you tary, came to the conclusion that a
think about it?
. book was not obscene, that it was
Mr. CAMPBELL TURNBULL.- all right. The publishers were inOne of the members of the Censor- duced because of this decision and
this agreement, promise, or call it
ship Board in Ireland admitted that what
you like, between the Governhe had not read a book which he had ment and those people responsible
declared unfit, although he had read for publications in Victoria to sell and
a comment in an English paper con- distribute the book. I quote from page
cerning it. We do not want the Irish 158 of this book Obscenity and the
system introduced here.
LawThe principal legal problems have been
Mr. BLOOMFIELD.-That' is what discussed,
but to complete the picture of
your Leader was advocating.
English law, something must be said of the
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law's administration. It i, ~tillQpen to any
private cit~en to brin~ a, prosecution for
obscene libel, althQugh Ul practice such pro-

secutions may be ra"re. Most prosecutions
are brought" by the police and they are
obliged under regulations to consult . . .

Let us assume that the Chief
Secretary and a member of the Police
Force read one of these books. After
all, the Chief Secretary wobbled for
a while in deciding whether or not
this book was obscene.
Mr. BOJ,.Tf;.-Is that the book you
have?
Mr. CAMPBELL TURNBULL.This is a more dignified book than
the one the Premier is referring to.
Let us assume that the Chief
Secretary came to the decision that
the book was not obscene. People
have invested money in purchasing
this book for distribution. Then let us
assume the Minister of Education
reads it and dislikes it. As a common
informer, he lays an information
against the distributors. What a horrible "mess we have when in effect
authority speaks with one voice and
the law speaks with another voice.
If this agreement was ever entered
into or if it ever existed, I think it is
timeMr. BOLTE.-YoU are letting imagination run riot.
Mr. CAMPBELL TURNBULL.-I
am not. Because this is a serious
offence, I suggest that there is only
one thing to do and that is for
Sergeant Miller to get an expression
of opinion from some person of
letters, and if the expert supports
him in his view, then it is Sergeant
Miller's job to issue proceedings
against the people concerned.
Mr. BLOOMFIELD.-Why is it necessary to have a literary expert to teU
us that something is filthy?
Mr. CAMPBELL TURNBULL.-The
Minister of Education has been
counsel in an obscenity case, and he
knows the value of an expert.
Mr. BLOOMFIELD.-I do "not.
Mr. CAMPBELL TURNBULL.Books of authority are filled with
these cases~ " Doubtless the Minister
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of Education is familiar with the
Collins case which occurred in New
South Wales in relation to a book on
birth control. Those people in mid~
Victorian days hastened to establish
that the book was obscene, but the
court held that it was a scientific
book and that in those circumstances
there was no obscenity. Of course,
I have no doubt that the words used
by the Minister of Education, .' that
it is filthy" would be in the minds
of the uncultured or unlettered
persons and that they would think a
book on birth control was filthy.
Mr. BOLTE.-Who are these unlettered persons?
Mr. CAMPBELL TURNBULL.-It
is obvious that the Premier has not
been to the university except for
occasional visits.
Mr. FLOYD.-I have not been to
the university.
Mr. BOLTE.-Of course not. You
are just as good as I am and you did
not go to the university.
Mr. FLOYD.-I went to the university of adversity.
Mr. BOLTE (to Mr. Floyd) .-You
went to the university of life.
Mr. CAMPBELL TURNBULL.-I
am surprised that the Premier is
talking about academics in this way.
Mr. BLOOMFIELD.-YOU surprise
very easily.
Mr. BOLTE.-I will talk about Professor Monro, Professor Orr and
others, but will you defend them?
Mr. CAMPBELL TURNBULL.--The
Premier is attacking universities as
institutions of learning.
Sir HERBERT HYLAND.-You are
quite right.
Mr. CAMPBELL TURNBULL.After all, academics are" only human.
They may make errors but there wa"s
never a time in the history of this
country in which academics were
more necessary than they are to-day.
The Premier talks about the developm"ent of Victoria, and I assure him
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that it is the men of science and
letters who render great aid to the
State's development.
Mr. BOLTE.-Letters?
Mr. CAMPBELL TURNBULL.Yes. I would not attack universities if I were the Premier. He is the
head of a State which depends so
much on men of science and letters.
He "fell in" when he attacked the
universities.
Mr. FLoYD.-Men of letters?
Mr. CAMPBELL TURNBULL.Are you on their side?
Mr. FLOYD.--Yes.
Mr. CAMPBELL TURNBULL.Then go over there and sit with them.
Mr. FLOYD.-I have no time for
men of letters.
Mr. CAMPBELL TURNBULL.I shall quote what the Minister of
Education said in 1954 on this subject. Do not forget that he is a man
of letters. On that occasion, he gave
an excellent exposition of the law and
in fact another member of this House
congratulated him on it. I congratulated him on it. I congratulate him
also because what he said then fits
precisely what the Opposition is saying on this occasion.
Mr. BOLTE.-Was this Mr. Galvin?
Mr. CAMPBELL TURNBULL.No, the present Minister of Education.
Mr. WILCOX.-You will have to
vote with us like you did in another
place.
Mr. BOLTE (to Mr. Campbell Turnbull) . -You "ratted" upstairs.
Mr. CAMPBELL TURNBULL.Having heard the Premier's language
to-night, I think it would be a good
thing if he went to the university.
Mr. LOXTON .-He went there and
the students let down the tires of his
car.
Mr. CAMPBELL TURNBULL.Can you blame them, after having
heard the. way he speaks?
Mr. J. D. MACDONALD.-You are
encouraging them.
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Mr. CAMPBELL TURNBULL.---If
the Premier condemns the university
in the way in which he has done tonight, then I support the students in
letting down the tires of his car because it is bringing him back to the
field. He is human, and he should
have better sense than to criticize
university students. At page 93 of
volume 243 of Hansard the Minister
of Education is reported as having
saidPerhaps I have not made the position
clear-

in fact he didand I shall endeavour, briefly, to do so.
If the Chief Secretary in the administration
of his Department considers that a certain
publication is indecent and that a person
who has been selling it should be prosecuted, he has two alternatives. The honorable gentleman can launch a prosecution
under the Police Offences Act, in which
case the charge will be dealt with by a
stipendiary magistrate in terms of the Act.
. . . On the other hand, the Chief
Secretary might say, "This is an obscene
work, but the guilt and gravity of the
offence depends largely, in my view, on the
way in which it was published."

The Minister was saying there that in
law the publication might not be obscene because it might be distributed
amongst a limited number of persons
and therefore would not offend
against either the common law or
the Act. Many scientific and medical
books are in one sense of the word
obscene.
Mr. BLOOMFIELD.-That is so under
the existing Act.
Mr. BOLTE .......:..But that is censorship.
Mr. CAl'APBELL TURNBULL.-The
Premier wants complete freedom.
Mr. BOLTE.-You do, and so does
Professor Monro and others in the
Freedom to 'Read Association.
.
Mr. CAMPBELL TURNBULL.-The
Premier attacks the universities. If
the country was controlled by uneducated people, what a mess the
Minjster of Education would be in.
As I understand the position, . the
Premier is pleading for complete free ..
dom of licence for all types of literature. The honorable gentleman is
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wobbling a little. I hope he will state
his point of view clearly.' I have no
doubt that he has read The Group.

the

Sir
HERBERT
HYLAND.-The
Premier has not read it, as you are
aware.

If we are to be bound by the arrangement which has been entered
into .by the authorities, I feel certain
that in many cases the freedom of
opinion and expression will be frustrated. That does not mean that
there are no frontiers to the freedom
of expression. The Chief Secretary
is a party to the agreement which
has been mentioned. One can appre'ciate the manner in which he would
treat a book which may be a work
of art. The honorable gentleman is
completely arbitrary about these
matters, judging from his attitude in
this House to-night. I support the
amendment which has been moved
and believe that in future in every
case which discloses a breach either
of the common law or of the Police
Offences Act the offender should be
prosecuted.
Mr. ROSSITER (Brighton).-The
fine edge of my enthusiasm for this
debate has been dulled by the last
quarter of an hour. I find it difficult
to whip up sufficient enthusiasm,
following upon the dreary wastes of
the previous speaker's journey into
the hinterland of obscenity. I believe
the issues involved are based on the
proposition that over' the centuries
the position has not changed
materially so far as the law relating
to obscenity and the law's approach
to obscenity are concerned. However, opinion in the community on
the question of obscenity has changed
from time to time throughout history.
For instance, in the early days of this
century the community took a
different view of the novel Red Heap
from that which it would take to-day.
A colleague suggests that Red Heap
is the Trades Hall, but I would not
subscribe to that view. He is obviously not a man of letters, but a
man of the soil. Years ago, Red Heap
was considered by all sorts of people
in the community to be a dreadful
publication. To~day, it would not
raise one ripple. This novel was a
sincere attempt to draw a picture of

Mr.' CAMPBELL TURNBULL.What books has he read?
Mr. BOLTE.-I have read sufficient
for you~the Domesday book.
Mr. CAMPBELL TURNBULL.-Mr.
Bloomfield went on to sayIn my view, the answer is that the full
weight and ability of the legal resources
available to the State have not been pressed
into service in an attempt to solve the diffiCUlty.

That means that the full weight of
the law must be brought to· bear to
bring the people concerned to justice.
The Minister's attitude is now entirely different. He takes the view
that such people must be given the
opportunity of withdrawing the book.
If a person who committed a serious
offence was told by the police not to
do it again, he would be wise enough
to accept that advice. However, the
public of Victoria has an interest in
this matter which is not represented
by the Government.
When a book of this description
appears on the shelves of Melbourne
booksellers, I have no doubt that they
have already been informed from
sources overseas whether it is a
borderline case or whether it is a
work of literary merit. Members of
their staffs are trained to make such
judgments. In view of their knowledge, if they are prepared to commit
breaches of the law, I believe the law
should be satisfied. In the case
which has been mentioned to-night,
Close was imprisoned for a period of
three months, which demonstrates
how serious such offences are. I do
not suggest that unwarranted restrictions should be placed on the freedom
of expression. The authorities in
England are keen to preserve the
freedom of expression. A publication
prepared for the British Information
Service and entitled Human Rights in

United Kingdom states that
everyone has the right to freedom of
opinion and expression.
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life in an Australian township.
Similarly, in the early part of this
century a book entitled Ulysses, by
James Joyce, was published overseas.
This book was banned in various
countries for many years, but now
it can freely be bought in Australia.
The test of obscenity must inevitably
come back to the law. I should like
to quote the law with regard to obscenity as it stood in England in 1857.
It shall be lawful for any metropolitan
police magistrate or other stipendiary
magistrate, or any justice of the peace,
upon complaint made before him or them
upon oath that the complainant has reason
to believe, and does believe, that any
obscene books, papers, writings, prints,
pictures, drawings, or <;>ther representations
are kept in any house, shop, room, or other
place within the limits of the jurisdiction
of any such magistrate or justices . . .

It goes on to describe the sort of

action to be taken by the courts. In
1959, 102 years later, the British
Parliament re-enacted that Act-the
Obscene Publications Act 1959which statedFor the purposes of this Act an article
shall be deemed to be obscene if its effect
or (where the article comprises two or more
distinct items) the effect of anyone of its
items is, if taken as a whole, such as to
tend to deprave and corrupt persons who
are likely, having regard to all relevant
circumstances, to read, see or hear the
matter contained or embodied in it.

The law has not changed in principle
over a period of 102 years, but, as I
have indicated, public opinion about
obscenity does change from time to
time.
In my view, it is more
dangerous-and I applaud the honorable member for Camberwell for his
defence of civil rights and libertiesto establish censorship Boards which
are compelled to take notice of
opinions and events of the times
which could tend to change
throughout the stages of history
than to have determinations made
by the courts as to what could be
regarded as obscenity. There is a
very fine line to be drawn-and the
line is difficult to draw-between
what is of literary merit in connexion
with the portrayal of sexual incidents
and what is pornography. Who, in

1964.]

Publications.

3435

the community, should· have the
responsibility of drawing this line of
distinction? Surely the courts must
determin~
what is regarded as
obscene, and this must accordingly
be rejected and denied to the people.
Pornography is a social problem,
and I believe every Government of
whatever calibre must regard it as
such. It springs, perhaps, from
diseases of the times, but we tend to
forget that it has always been with
us. It has been with the human race
since the time when a small village
was situated on the banks of the
Danube river, and it will forever be
with us. Therefore, it is the responsibility of the Government to protect
the great mass of the people from
this material which could pervade
the community and be used for a
profit motive to corrupt and distort
the minds of people who may not be
able to withstand it.
Again, we come back to the courts
-not to any censorship provisions.
I believe that, in deciding what is
literary merit, recourse must be had
to the courts. In this particular case,
these principles should be applied to
draw the line of distinction between
what is pornography and what is
literary merit. The book must be
considered in its entirety. Literate
opinion must be considered and the
opinion of the ordinary man in the
street must also be considered. We
know that the man in the street is
8. good judge of drunkenness. Clearly
he knows whether a man who boards
a tram and annoys other passengers
is drunk or not.
Mr. WILcox.-He does not need to
be an expert witness to determine
that.
Mr. ROSSITER.-Similarly, the
ordinary man in the street, who is so
much condemned by some of the
" characters " on the Opposition side
of the House, can judge whether a
book is obscene in its effect on the
human mind. The ordinary reader
has another form of judgmentwhether the language is not so much
coarse as obscene. There, again,
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language must be judged in its context. I remember reading a judgment
from. New Zealand on James
Baldwin's Another Country to the
effect that there waS foul language
in the book; that this language, taken
out of context, would tend to annoy
and disgust people. Yet, within the
context of the author's description of
life in Harlem, which is foul, filthy
and disgusting, and a blight on
modern civilization, as some of us
who have seen it will realize, this
language is very apt and proper.
Similarly, I suppose any of us-I
do not think we are all " long hairs "
just because we read a little wider
than the Sporting Globe-who have
read Chaucer's Miller's Tale, if we
were to take some phrases and words
out of context would find that there
were more four-letter words used by
Chaucer in 1344 than most of us
have ever used in our lives. Is that
to be judged on the basis of a censorship Board? Having regard to the
systems that apply in the world of
censorship in controlling men's
thoughts, I suggest that, if restraints
are to be imposed on individuals, this
Government's dependence on a definition of obscenity and the courts deciding this matter on complaint is a
system which is as near to perfect as
can be devised. For those reasons,
I support the action which the
Government has taken.
Mr. SUGGETT (Moorabbin).-Apparently there is a lack of enthusiasm
on the part of Opposition members
to participate in the debate, and I
apologize for riSing at this stage to
make my contribution. I do so, however, on the direct invitation of the
Deputy Leader of the Opposition
who, in the course of his speech,
said that he would like to hear from
me on the subject. I shall speak
rather briefly, but I should like to
analyse the amendment moved by
the Deputy Leader of the Opposition.
It is in these termsThat the following words be added to the
question:.. and that this House is of the opinion
that infringements of Victorian law
dealing with obscene and indecent
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publications should be dealt with ac-

cording to the provisions of the law
and, where provided, by the courts,

and not by procedures absent from

the law."

In other words, a policeman cannot
issue a warning to anyone. For instance, if a person was driving a
motor vehicle at a speed in excess
of 35 miles an hour, it would be
wrong, according to the Leader of
the Opposition, for a policeman to
warn him that he was travelling too
fast. No, they must be prosecuted
according to the law. If a group of
young people are seen hanging around
the streets, an indulgent policeman
cannot say to them, "Go home
chaps;" no, he must prosecute them.
If the wishes of the Opposition are
to be carried out, that is what would
happen.
What is the position? In 1954 an
Act was passed by a Labour Government, subscribed to by all parties,
which no Government has seen fit to
change. There is an arrangementwhich seems to have worked eminently satisfactorily-that a policeman
may go to a bookseller or a distributor and say, "We do not like this
book very much, do you think you
should withdraw it?" That is purely
a voluntary arrangement. If the
bookseller does not wish to withdraw
the publication, he simply continues
to sell it, and when complaints are
received that the book is obscene, he
is dealt with according to the law relating to obscene publications. The
Labour party believes no warnings
should be given-the bookseller must
immediately be charged with an
offence.
There has been a lot of controversy about The Group. I expected
the Opposition to shout, "McCarthyism." I am confused as to who is to
decide what is literary merit. It has
often happened that authors have
written books that, time and time
again, have been rejected. The same
disappointments have applied to
painters and composers. Suddenly
an author writes what is considered
to be a best· seller.
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Mr. TANNER (Ripponlea).-I canMr. MEAGHER.-That is when he
not
allow this occasion to pass withputs in the smut.
out reference to the courageous
Mr. SUGGETT.-Whatever it is, the action taken by the Chief Secretary
book is called a best-seller, and in this matter. I rise not to defend
magically all his pr.evious writin~s but to congratulate him. He does
achieve literary merIt. Whereas In not need to be defended becaus·e, as
the past his books were rejected., now a respected gentleman, he acted as
that he has" clicked," these rejected everyone knew he would.
He
manuscripts are accepte~ as some- objected to the passages in The Group
thing that is worth whIle-he has which provoked this debate. The
" arrived." It does not necessarily passages concerned were coars·ely
follow that because a person has written, the choice of language was
" arrived "-to use the colloquial ex- poor and the presentation was in bad
pression-he or ~he consistently taste. The book is not one that
writes works of a hIgh standard. Is would be approved by the Australian
it not natural that a person can lapse? family man; but, of course, it would
I have not read The Group in its appeal to the exhibitionist, to the law
entirety, but I have read extracts and order knocker, and to the
from it. As honorable members know irresponsible.
it portrays the experience of a cha~te
The Deputy Leader of the Opposiyoung girl-I should ~e careful WIt~ tion spoke of our civil liberties. I relny spelling here-wIth an eXpe!l- mind honorable members that liberty
enced man. Is it necessary to WrIte demands responsibility. The Chief
about that? Is it a literary master- Secretary is charged with the responpiece? Certainly there should be sibility of protecting our lawful
books of instruction on sex, but they liberties, and therefore it is his
should be written by experienced concern to prevent the abuse of the
medical practitioners. To me it is not liberties of decent people who want
necessary that descriptive books like to bring up their families properly.
The Group should be written. The
offending passages are put in for one It is his duty to prevent the abuse
of the liberties of responsible
reason, to sell the book.
citizens by those who wish to wallow
In this mass of conflict regarding in a collection of pornographic
the merits or demerits of The Group, printed works. No form of provision
one comment stands out like a bea- is as good as that made by common
con. Mr. Cheshire, the president of sense with common sense. The Chief
the booksellers' association for 1962
-a man who should know what he Secretary has made his decision with
is talking about-is reported as hav- common sense, and I commend him
for his courageous action.
ing saidJust for the record I am not in favour of
The DEPUTY SPEAKER (Mr.
selling such books as The Group.
Rafferty).-The Deputy Leader of the
If the amendment of the Deputy Opposition has moved that the
Leader of the Opposition is carried, following words be added to the
there will be no chance of the police question:giving a warning to booksellers; they and that this House is of the opinion that
must take action immediately. I infringements of Victorian law dealing with
trust that this controversy will be obscene and indecent publications should
finished; it has been given altogether be dealt with according to the provisions
too much prominence in the pres.s of the law and, where provided, by the
and not by procedures absent from
and on television programmes-possI- courts,
the law.
bly because there has been a lack of
news. If more news were available, The question isthis book would have attained what
That the words proposed to be added be
it deserved-total obscurity.
so added.
Session 1964.-127.
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Sir HERBERT HYLAND (Gippsland South) .-1 have been sitting on
the sidelines during this debate
hoping that the Government would
indicate what action it proposed to
take to obviate another clash like this,
and to avoid giving an advertisement to books such as The Group.
I have read the book, but a
number of honorable members have
not done so, and some are simply
talking through their hats. They
say this should be done and that
should be done. The amendment
moved by the Deputy Leader of the
Opposition is phrased in a certain
amount of technical legal jargon.

Wills (Formal Validity) Bill.
NOES.

Mr. Balfour
Mr. Birrell
Mr. Bloomfield
Mr. Bolte
Mr. Borthwick
Mr. Christie
Mr. Cochrane
Mr. Darcy
Mr. Dunstan
Mr. Evans

I

Mr. Petty
Mr. Porter
Mr. Reid
(Box Hill)
Mr. Reid

Ml
Ml
Ml
Ml
(Ballaarat North) Ml
Mr. Evans
Ml
(Gippsland East) Ml
Mr. Gainey
Mr. Holden
Ml
Sir Herbert Hyland
MJ
Mr. Loxton
MJ
Mr. Macdonald
Mr. Manson
Mr. Meagher
MJ
Mr. Mibus
M:

(Dandenong)

Rossiter
Rylah
Snider
Suggett
Tanner
Taylor
Turnbull

(Kara Kara)

Wheeler
Whiting
Wilcox.
Tellers:

Scanlan
Stokes.

PAIRS.

My party will support the amendment, but, if this subject is debated in
another place, it must not be taken
for granted that because the Country
party has supported the amendment
in thfs House-not understanding the
legal jargon-it is bound to do so in
another place. That is all I wish to
say about the matter. One could
cause a stir by going over some of
the statements that have been made
by members on both sides of the
House. I do not intend to do that;
I had my fun last night. Members
of the Country party support this,
but give no guarantee as to what will
happen in another place.
The House divided on Mr. Lovegrove's amendment (Mr. Rafferty in
the chair)Ayes
Noes

13
35

Majority against the
amendment

22

AYES.

Mr.
Mr.
Mr.
Dr.
Mr.
Mr.

Clarey
Divers
Holland
Jenkins
Lovegrove
Mutton
Mr. Ring
Mr. Schintler

Mr. Stoneham
Mr. Turnbull
(Brunswick West)

Mr. Wilkes.
Tellers:

Mr. Fennessy
Mr. Wilton.

Mr.
Mr.
Mr.
Mr.
Mr.

Crick
Floyd
Galvin
Holding
Sutton

M:

M
M
M'
M

Fraser
Mitchell
Moss
Gibbs
Scott.

Mr. Rylah's motior was negatived.
WILLS (FORMAL V, LIDITY) BILL.
Mr. RYLAH (Chil Secretary) . I moveI

ad a second time.

The law determining
dity of a will or oth
document forms par1
of the law known (
national 1aw. In Vi~
been no statutory a
law, although in the
and many other par1
Commonwealth a lav
Kingsdowne's Act rna
in the law.
Formal validity 0
to the rules governin
tion and is used in c
to matters of essenti
is to say, capacity
Under the present
Victoria, wills of imn
-that is, principal~
governed by the lex
perty at the date (
death, and wills of n
-that is, almost an;
other than land-are
law of the domicile (
the date of his deatJ

That this Bill be now

he formal valir testamentary
of that branch
private inter:oria there has
:eration of the
rnited Kingdom
of the British
known as Lord
e some changes
a will rela tes
its due execuntra -distinction
1 validity-that
) make a will.
.w in force in
)vable property
in land-are
itus of the prothe testator's
)vable property
other property
;overned by the
the testa tor at
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The adequacy of these rules has
been considered by several distinguished committees. In 1957, the
English Lord Chancellor appointed a
committee to consider the law on this
topic, and the report of the committee
was published in 1958. Our own
Chief Justice's Law Reform Committee has also considered this topic,
and in 1960 recommended amendments of the law along the lines
recommended by the United Kingdom
committee. Since that time a convention on the formal validity of wills
has been adopted in the international
sphere.
This Bill gives effect to the recommendations of the United Kingdonl
committee and the Chief Justice's
Law Reform Committee, and is consistent with the convention adopted
at international level. It has been
prepared under the auspices of the
Standing Committee of Commonwealth and State Attorneys-General,
and will, in due course, be adopted
throughout Australia. The Bill deals
'with a highly technical part of the
law, but in essence it provides that
a will shall be valid if it is executed
in accordance with the law of any
place with which the testator could
be said to have a real and substantial
connexion.
In the proposed new section 20B
the general rule is set out. A will
will be valid if executed in accordance
with the law in force in the place
where it was executed, or in the place
where the testator was domiciled, or
had his habitual residence, or in
accordance with the law of the country of which he was a national. In
each of these three cases, it will be
sufficient if it was in accordance with
the law in force at the time of the
execution of the will or at the time
of the testator's death.
It is not true to think that this
law is of little practical importance
because to-day it is very common for
people to travel and migrate from
one part of the world to another. In
Australia we have welcomed many,
many thousands of migrants who may
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well have executed wills in accordance with the law of the place
whence they came. It is surely
reasonable to treat such wills as valid
wills.
The main object of the law relating
to validity is to see that a will is
It
executed with due formality.
matters little what the prescribed
formalities are, so long as the formalities ensure that the will is properly
executed with due regard to its
importance.
I believe this legislation will be of
great assistance to our migrants, and
also, to a lesser extent, to the many
Australians who move abroad in the
course of their work. I commend
the Bill to the House.
On the motion of Mr. STONEHAM
(Leader of the Opposition), the
debate was adjourned until Tuesday,
April 7.
ADJOURNMENT.
POLICE
DEPARTMENT - FOOTSCRAY
POLICE STATION: COUNTRY ROADS
BOARD-CASE OF R. A. LAMB: PUBLIC WORKS DEPARTMENT - SITE
DEVELOPMENT AT MOOROOLBARK
TECHNICAL SCHOOL.

Mr. RYLAH (Chief Secretary).I moveThat the House, at its rising, adjourn
until Tuesday, April 7, at half-past Three
o'clock.

The motion was agreed to.
Mr. RYLAH (Chief Secretary).I moveThat the House do now adjourn.

Mr. SCHINTLER (Yarraville).-I
wish to bring to the notice of the
responsible Minister a situation that
has developed over a considerable
period concerning the conduct of
police work and the circumstances
under which police are operating in
the City of Footscray. Five weeks
ago, when I was in New South Wales
with the State Development Committee, it was brought to the notice of
my colleague, the honorable member
for Footscray, that there had been a
flash storm and that the police station
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building, which was in course of construction, had leaked very badly,
causing considerable damage and a
good deal of inconvenience to the
staff working in it. Following a complaint made by the honorable member for Footscray to the Chief
Secretary, two senior officers of
the Police Force inspected the
building, following which certain
essential work was carried out.

Adjournment.

or a lack of interest somewhere on
the part of the PUDlic Works Department to allow a state of affairs like
this to exist since February of last
year. The work involves a minor
contract so far as the Government
looks upon contracts, the sum involved being approximately £15,000.
I consider that serious thought
should be given to improving the
conditions of the policemen stationed
at Footscray and that some alternative
accommodation should be
provided at another station for at
least the Criminal Investigation
Branch.
I have been reliably
informed that the police station at
Williamstown could accommodate
the Footscray Criminal Investigation
Branch without any real inconThat
venience at Williamstown.
would clear the building of one
group and thus allow the contractor
to get on with the work in that section. .

So far as the construction of the
building is concerned, if the situation was not so dangerous it
would be humorous. The police
station where 40 men are stationed
to look after the welfare of some
65,000 persons-it is the main
centre of police activity in the area
-has been partially reconstructed
and the front of it is partially demolished. Whilst this work has been
proceeding, police have been trying
to carryon with their work. The
Public Works Department was responsible for the planning of the
I do not blame the contractor for
rebuilding, and operations started in the conditions that are existing. He
February of last year. The premises is operating under most difficult
have been partly occupied during the circumstances in trying to rebuild an
whole of the time the work has been old building whilst it is being occuproceeding, and reconstruction has pied for the purpose of conducting
not yet been completed. Despite the the business of the Police Force.
fact that the building has not been This state of affairs has been allowed
cleared by the Public Works Depart- to drag on for too long, and the
ment, members of the Criminal In- police themselves are very disconvestigation Branch stationed at
Footscray have been forced to tented, as are the people of Footsoccupy one of the new offices. This cray. As the local member, I am
has been necessary because there disgusted to find such a state of
has been no other place in which they affairs continuing for so long in concould work. It is almost impossible nexion with this rebuilding. The
for these men to carry out their Minister of Public Works should
duties efficiently under the conditions ensure that immediate attention is
existing.
given to the rebuilding problems, and
The old cell, which was at the the Chief Secretary, as the political
back of the original building, is head of the Police Department,
in such a bad state of repair should make some move to alleviate
that if Footscray police have to lock the disgusting conditions under
up a prisoner he has to be taken to which members of the Police Force
Flemington. New cells had almost are working at that station.
been completed when it was found
Mr. B. J. EVANS (Gippsland East) .
that the plaster work on the walls
-I
wish to direct to the attention of
was not up to specifications. This
the
Minister
of Public Works a matter
plastering had to be stripped and
the work redone. It seems to me that which relates to the administrathere has been a lack of supervision tion of the. Country Roads Board. I
Mr. Schintler.
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received a letter, dated 14th March,
from Mr. R. A. Lamb of Bairnsdale
which reads, inter aliaOn the 30th January, I was intercepted
by Mr. McLeod at Dandenong, and weight,
length, &c. were all checked and found
correct. A permit to carry long loads had
been issued but had apparently blown out
of the truck on the previous day (a very
windy day). I explained this to Mr. McLeod
and the summons is the result. I think you
will agree that this is a trivial offence and
certainly not worth the time and expense
involved.

I made inquiries from the Country
Roads Board concerning this matter,
and the Board, under date of 20th
March, replied to me as follows:Re case-D. McLeod v. R. A. LambDandenong court, 29th April, 1964.
I refer to your inquiry of 18th March,
1964, regarding the circumstances leading
to the issue of a summons in the above
case.
On 30th January, 1964, a Ford timberjinker registered number HNJ 337 owned
and driven by Mr. R. A. Lamb, was checked
by the Board's Traffic Officer near Dandenong.
This vehicle was loaded with poles and
the over-all length of the vehicle and load
was 53 feet. The allowable over-all length
without a permit is 45 feet.
The driver, Mr. Lamb, was asked to
produce a permit, if any, for the excess
length and he replied, cc I have a permit, it
was taken out of the truck this morning."
Section 35 (3) (a) of the Motor Car Act
1958 requires that every permit shall be
carried on the vehicle to which it refers.
A permit number 7430 was issued on 6th
January, 1964.

The DEPUTY SPEAKER (Mr.
Rafferty).-I am not quite certain
from what the honorable member
for Gippsland East has said whether
he is referring to a case before the
court or whether it has already been
dealt with. If the matter has not
been heard, the honorable member is
out of order in bringing forward a
matter that is sub judice.
Mr. B. J. EVANS.-This matter has
not yet been heard.
The DEPUTY SPEAKER.-In that
case, the honorable member is out of
order bringing it forward at this
stage.
Mr. B. J. EVANS.-The point I
wished to make is that I feel
that transport operators are often
Session 1964.-128.
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harassed by prosecutions of this
nature. They are obliged to travel
very long'distances in order to defend
a case, and my purpose in quoting
the details of this one was to
illustrate that often a carrier, in order
to defend himself from a very trivial
offence-The DEPUTY SPEAKER.-Order!
The honorable member should confine his remarks to generalities and
not to a specific case.
Mr. B. J. EVANS.-I will generalize
and say that the non-carrying of a
permit seems to be one of sey,eral
matters for which transport operators
are frequently charged. They are
then placed in the rather difficult
position of having to travel long distances-in this case close on 100
miles-involving the loss of a day's
work at least in order to defend
themselves. Perhaps the person I
have in mind is in a fortunate position in that he is an owner-driver and
would not, therefore, have to bring a
driver with him. However, in many
cases transport operators are faced
with tremendous expense simply to
prove
themselves
innocent
of
charges which are of negligible consequence. In the circumstances, they
frequently prefer not to go to the
trouble of putting up a defence, and
as a result are often convicted when
they are in fact not gUilty. I think
this is where the old adage of justice
must not only be done but must
appear to be done should apply.
The DEPUTY SPEAKER.-Order!
The honorable member should wind
up his remarks; his time has just
about expired.
Mr. B. J. EVANS.-I ask the Minister to look into this question of
prosecutions by officers of the
Country Roads Board for trivial
offences.
Mr. BORTHWICK (Scoresby).-I
should like to bring to the notice of
the Minister of Public Works some
matters concerning site development
at the Mooroolbark Technical School.
On about 17th February of this year,
the Public Works Department called
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for tenders for the first extension of
the site development works at this
school, which was opened in September, 1962.1 received a letter from
the secretary of the Mooroolbark
Technical School Council, which
reads as follows:At its meeting on Tuesday last, my council received your letter of 17th February,
1964, relating to advertising for tenders for
the site works at this school.
Unfortunately, we have just learned that
as it was considered there was no suitable
tender, the work is not to proceed, and the
Public Works Department may re-advertise.
We are most concerned at the delay,
because we have twice as many students to
face up to the muddy conditions of this
winter, as compared with last winter.

I also received from the honorary
secretary of the Parents Teachers
and Citizens' Association of the
school, a letter from which 1 shall
quote a small section relating to the
same problem. It readsWe of the above association were very
concerned to note the progress with site
works at the Mooroolbark Technical School
has been further delayed since the calling
of tenders. We urge that the work be pro~
ceeded with immediately, as the muddy con~
ditions during winter of last year will be
further intensified because of the greater
enrolment.

This general problem of site development work at the school has been
further aggravated by the Country
Roads Board indicating that it will
take a large slice of the school ground
for the proposed Healesville freeway.
I direct to the Minister's attention
some of the points put forward by
the Mooroolbark Technical School
Council relating to the proposed
Healesville freeway. They are as
follows:1. The proposed route is very close to
existing class-rooms, and will cause a high
noise nuisance.
2. The school council had planned an intensive development of the ground.

I might add that the Department will
assist with some of this development.
3. If the area in question is taken, the
remaining ground will be very small, and
will result in a long narrow shape that will
be difficult to develop.
Mr. Borthwick.
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4. The proposed route passes through the
only area that the council believes can be
developed as an oval. This is due to the
contours of the land and the placing of the
septic system.
5. Any area of land to be added to the
school ground to replace that taken by the
freeway, would need to be large enough for
an oval.
6. The only adjoining area available for
replacement is on the north boundary, and
is of such a terrain that the development
of an oval by the council would be very
costly.
Members of the council believe that the
proposed freeway can and should be sited
further east, thus not involving any area of
the school grounds.

As previously stated, the Mooroolbark Technical School was opened in
September, 1962. On 8th August last
year, the Minister of Education, in my
company, kindly visited this school
and met members of the school council. I am sure that he was impressed
with the need for site development,
and that the Minister of Public
Works would be similarly impressed
if he could find the time to visit the
school.
I understand that a contract has
not been let because the tender price
was higher than the estimate, and I
believe that the plan is now back
in his Department for this modification. In conclusion, I should like to
ask the Minister of Public Works to
instruct his engineers to have the
modifications to the plan carried out
as quickly as possible so that site
improvements can be carried out
before winter.
I also ask the Minister to instruct
the Country Roads Board to make
further investigations regarding the
Healesville freeway. There should
be a deviation of the freeway so that
this school ground can be left intact.
Mr. PETTY (Minister of Public
Works) .-The honorable member
for Yarraville referred to works proceeding at the Footscray police
station, and I point out that the contract. was let in February of last year
and should have been completed in
October. The contract was for
£22,000 worth of work, involving a
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new extension to the building, the
provision of a cell block and garage,
and complete remodelling of the
existing building, including a new
roof, ceilings, and so on. To date,
three-quarters of the work has been
done. Unfortunately, the contractor
concerned, who has generally been a
good contractor-possibly, he has
been a little slow in his work-has
fallen well behind with this contract.
It is anticipated that the work will
take another three months to complete.
During the last day or two the old
building has been vacated and made
available for the contractor to move
in. Unfortunately, the police station
had to remain operative while this
work was proceeding, and one of the
difficulties arose because it was
necessary for the contractor and the
policemen to be working side by side.
It was not possible for them to work
in complete harmony with one
another and, consequently, the work
has taken a month or two longer
than it should have taken. I was
assured late this evening that the
job will be finished within the next
two or three months.
Mr. SCHINTLER.-It is already five
months overdue.
Mr. PETTY.-I admit that. The
Department has been aware of the
situation, and it has been endeavouring to expedite the work but,
all the time, the contractor has been
encountering human problems of the
type which frequently arise when
two groups of people must work together. These problems have now
been smoothed out, and the work
should be completed within three
months.
I shall refer to the Country Roads
Board the information which was
supplied by the honorable member
for Gippsland East, and ask the
Board to examine the whole principle
involved. The honorable member for
Scoresby referred to the readvertising for tenders of relevant
site works. I point out that, when
works of this type are proposed, in
the first place an estimate is prepared

Bendigo Gaol Escapes.
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by the Department of the cost
of the works. When it is found
that the tenders are greatly in
excess of the estimated amount,
the general principle adopted is for
the Department immediately to reexamine its figures and to submit an
amended estimate. If the amended
estimate is somewhat near the lowest
tender price submitted, the Department will accept that tender; otherwise, the Department must go
through the formalities of calling for
new tenders. In this case, that procedure is being followed.
Mr. BORTHWIcK.-The plan is also
to be modified.
Mr. PETTY.-It appears that the
tender price must have been greatly
in excess of the estimated cost of
the work. The matter concerning the
proposed Healesville freeway will be
referred to the County Roads Board
to see what can be done.
The motion was agreed to.
The House adjourned at 10.48 p.m.
until Tuesday, April 7.

1Iltgislatittt Qtnuuril.
Tuesday, April 7, 1964.

The

PRESIDENT

(Sir

Gordon

McArthur) took the chair at 5.2 p.m.,

and read the prayer.
BENDIGO GAOL ESCAPEES.

POLICE SEARCH: MAN-HOURS AND
COST.
The Hon. W. O. FULTON (Gippsland Province) asked the Minister of
Agriculture(a) How many police were engaged in
the search for the escapees from the Bendigo gaol, and what was the maximum
number employed during the last week of
the search?
(b) What was the cost involved?
(c) What number of man-hours was
worked during the search?

[COUNCIL.]
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The Hon. G. L. CHANDLER
(Minister
of
Agriculture) .-The

answers are(a) 327 members of the Police Force
were engaged for some period in the search
for the escapees. The maximum number employed during the last week on anyone
day was 216, on the 17th March.
(b) Details of the cost involved are being
compiled and will be communicated to the
honorable member when completed.
(c) 11,678 man-hours were worked.

EDUCATION DEPARTMENT.
HIGH,
GIRLS'
AND
TECHNICAL
SCHOOLS: QUALIFIED AND UNQUALIFIED TEACHERS.

The Hon. A. W. KNIGHT (Melbourne West Province) asked the
Minister of Agriculture(a) How

many qualified teachers are
teaching at-(i) high schools; (ii) girls'
schools; and (iii) technical schools; and at
which schools are these teachers located?
(b) How many unqualified teachers are
teaching at-(i) high schools; (ii) girls'
schools; and (iii) technical schools; and at
which schools are these teachers located?

The Hon. G. L. CHANDLER
(Minister of Agriculture) .-As the
answer is lengthy, I suggest that,
by leave of the House, it be incorporated in Hansard without my reading
it.
Leave was granted, and the answer
was as follows:In answering this question, cc qualified"
has been taken to mean qualified for
permanent employment in the Teaching Service. Many of the teachers listed as unqualified have very good academic qualifications, including university degrees.
High Schools.

Alexandra
Altona
..
Altona North ..
Ararat
Ashwood
..
Bacchus Marsh
Bairnsdale
Ballarat
Ballarat East
Balwyn
Banyule
Bayswater
Beaufort
Beaumaris
Beechworth
Bell Park (Geelong)
Belmont
Benalla

Qualified. Unqualified.

18

22

23
27

35
23

29
33
39
37
12
14
15
36
15
28
36

29

5
6
6
3
9
3

7
1
7
7
9
10
2

10
1
7
8
8

Department.
High Schools.

Qualified.

Bendigo
Bentleigh
Birchip
Blackburn
Blackburn South
Bonbeach
Boort
Boronia
Box Hill
Box Hill North
Braybrook
Brighton
Broadford
Broadmeadows
Brunswick (Sec. Cis.)
Buckley Park
Burwood
Camberwell
Camperdown
Canterbury Girls'
Casterton
Castlemaine
Caulfield
Chadstone
Charlton
Cheltenham
Cobram
Coburg
Cohuna
Colac
Corryong
Croydon
Dandenong
Derrinallum
Dimboola Memorial
Donald
Doveton (Dandenong) ..
Drouin
Eaglehawk
Echuca
Edenhope
Elwood
Eltham
Essendon
Euroa
Fawkner
Fitzroy
Flemington
Footscray
Foster
Frankston
Geelong
Glenroy
Glen Waverley
Golden Square
Grey thorn
..
Hadfield
Hamilton
Hampton
Hawkesdale
Healesville
Heidelberg
Heywood
Highett
Hopetoun
Horsham
Huntingdale
Kaniva
Karingal (Frankston)
Kerang
Kew

Unqualified.

37

7

43
7

6
1
10
12
6

35
25
36
9

2

31
31
10
27
45
12
24
3
10

10
7

35

1

5
7

o
6

2
4

25

2
4
5
9
5
5
5
6

30

5

37

29

36
20
24
33
10

13

29
21

30

18

33

42
14
15
11
27
28
4
28
14
33

35

31
13
32
23
9

29

16
32
37

35

31
18
32
11
32
36
11
13
32
15
37
9

24
28
11

29
29
20

o
1

6
1
6
1

18
12
2
4

o
4
2

2
1
1
2

6
6
1
7

14
2
7
2

10
7
6
8
3
12
3
4
9
1
4
9
1
5
3
6
13

o
6
3
4
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High Schools.

Koo-Wee-Rup
Korumburra
Kyabram
Kyneton
Lake Bolac
Lakeside (Reservoir)
Lalor
Leongatha
Lilydale
Lyndale (Dandenong)
Macleod
MacRobertsons Girls'
Maffra
Mansfield
Maribyrnong
Maryborough
McKinnon
Melbourne
Mentone Girls'
Merbein
Merrilands
Mildura
Mirboo North
Mitcham
Moe
Monbulk
Moorabbin
Mordialloc
Moreland
Mornington
Mortlake
Morwell
Mount Beauty
Mount Waverley
Murrumbeena
Murtoa
Myrtleford
Nathalia
Neerim South
Newborough
Newlands
Nhill
Niddrie
Noble Park
Norlane
Northcote
Norwood
Numurkah
Nunawading
Oakleigh
Oak Park
Oberon
Orbost
Ouyen
Parkdale
Portland
Preston East
Preston Girls'
Princes Hill
Queenscliff
Rainbow
Red Cliffs
Reservoir
Ringwood
Robinvale
Rochester
Rosanna
Rosebud
Rushworth
Rutherglen

Qualified.

18
24
24
24
13
19
9
29
34
13
40
45
15
15
40
23
39
52
37
14
25
38
18
32
32
12
11

36
36
30
14
36
14
4
41
13
15
15
9
12
30
15
26
20
30
23
31
25
36
42
32
8
17
14
6
26
6
29
36
13
10
13
30
35
16
16
30
28
12
9
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Unqualified.

4
3
2
3
3
9

2
6
6
2
9
3
4
2
8
0
8
3
7
1
8
7
0
9
6
0
5
4
9

6
0
10
0
1
7
4
0
1
1
4
14
2
12
6
10
10
8
3
4
10
14
1
5
1
0

6
3
4
9
6
1
3
11
11
2
2
9

3
1
2
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High Schools.

Sale
Sea Lake
Seymour
Shepparton
st. Albans
St. Arnaud
Springvale
StaweU
Strathmore
Sunbury
Sunshine
Sunshine West
Swan Hill
Tallangatta
Templestowe
Terang
Thornbury
Timboon
Trafalgar
Traralgon
University
Upper Yarra
Upwey
Vermont
Wangaratta
Warracknabeal
Warragul
Warrnambool
Watsonia
Wattle Park
Waverley
Wedderburn
Werribee
Westall
Williamstown
Wodonga
Yallourn
Yarram
Yarrawonga
..
Yea ..
Correspondence

Qualified.

23
13
25
26
33
13
38
17
35
14
29
25
29
16
24
19
18
16
8
30
42
14
39
17
37
22
30
25
22
12
39

School

Unqualified.

3
0
6

10

8
2

10

4
13
2

10

3
6
0
6
3
4
4
1
8
5

21
9
30
30
23
19
13
10
45

10

6
6
8
3
3
4
1
7
6
7
1
7
5
6
3
4
4
1
0
10

4,799

1,010

Girls' Secondary Schools.

Qualified.

Unqualified.

Ballarat
Bendigo
Brunswick
Collingwood
Dandenong
Fitzroy
Flemington
Footscray
Heidelberg
J. H. Boyd Domestic
College
Malvern
Mathew Flinde~~, Geelo~g
Pascoe Vale
Richmond
Shepparton
Williamstown

19
32
17
8
28
11
21
21
22

4
4
11
5
8
3
14
8

14
17
27
23
12
18
17

8
7
7
10
11
6
6

307

117

Qualified.

Unqualified.

Technical Schools.

Altona North
Aspendale
Bairnsdale
Ballarat

30
·30
24
16

5

6
9
1
4
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Technical Schools.

Qualified.

Ballarat North
22
Benalla
25
Bendigo
3
Blackburn
29
Box Hill
36
Box Hill Girls'
27
61
Brighton
Broadmeadows
18
Brunswick
39
Burwood
29
Castlemaine
29
Caulfield
113
Clayton
16
Coburg
30
Colac
25
Collingwood
79
Corio
24
Dandenong
39
Daylesford
13
Doveton
12
Echuca
35
Emily McPherson
42
Essendon
34
Fawkner
25
Fern Tree Gully
36
Footscray
121
Frankston
36
Geelong
23
Geelong East
18
Geelong West
49
Glenroy
..
30
Gordon Institute
3
Hamilton
26
Heidelberg
31
Horsham
21
Jordanville
31
Kangaroo Flat
23
Keon Park
29
Kingsbury
8
Macleod
16
Maryborough
43
School
of
Melbourne
Hairdressing
1
Melbourne
School
of
Printing and Graphic
Arts
30
Melbourne Textile School
5
Mildura
53
Moorabbin
35
Mooroolbark
21
Morwell
31
Niddrie
25
Noble Park
29
Oakleigh
33
Prahran
53
Preston
113
Preston East
28
Richmond
67
Ringwood
48
Royal Melbourne Institute of Technology
. 16
St. Albans
14
Sale
45
Sandringham
47
Sebastopol
44
Shepparton
45
South Melbourne
28
Stawell
19
Sunshine
47
Sunshine North
28
The Hon. G. L. Chandler.
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3

2

1
3
5

12
15
3
11
8
2
6
7
6
20
6
12
1
1

Motor ,Boating Aot.
Technical SChools.

Swan Hill
Swinburne
Syndal
To ttenh am
Traralgon
..
Victorian Railways
Wangaratta
Warrnambool
Warragul
Watsonia
White Hills
William Angliss Food
Trades School
Wodonga
Williamstown
Wonthaggi
Yallourn

Qualified.

Unqualified.

26
55
20

1

22
10
10

22

23

3
1

5

3

40
71
36
27
29

6
1
8
2

3

11
13
28
25
57

1
9

o
2

2,842

638

2

31
15
2
6
40
10
4
3
8
7
2
2

8
4
5
3

8
1
7
2
4

8

o
2

11

3
2
3
8
12
17
30
6
14
15

9
3

5
14
6
4
14
1
15
6

MOTOR BOATING ACT.
LICENCES ISSUED:
FEES COLLECTED:
IMPROVED FACILITIES.

The Hon. J. M. WALTON (Melbourne North Province) asked the
Minister of Agriculture(a) How many licences have been issued
under the Motor Boating Act 1961 during
each year since its inception?
(b) What were the fees collected during
each of these periods?
(c) What amount has been spent by the
Tourist Development Authority on improved
facilities for motor boat users during each
of these periods?
(d) What are these improved facilities?

The Hon. G. L. CHANDLER
(Minister
of
Agriculture) . -The
answers are(a) 1st January, 1962, to 30th

June, 1962
1st July, 1962, to 30th June,
1963
1st July, 1963, to 31st December, 1963
Total

13,664
8,987
3,443

..

26,094

(b) 1st January, 1962, to 30th

£
44,446

June, 1962
1st July, 1962, to 30th June,
1963 . .
1st July, 1963, to 31st December, 1963

54,983
30,365
129,794

(c) The Minister of State Development,
on the recommendation of the Tourist Development Authority, has approved of subsidies as follow:Nil.
1961-62
£35,664
1962-63
..
..
£72,255
1963-64 (to 31st March, 1964)

Police
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Actual payments made from the fund for
improved boat launching facilities are as
follows:1961-62
.. Nil.
.. £14,954
1962-63
1963-64 (to 31st March, 1964) .. £28,828
(d) The types of improved facilities subsidized from the motor boating fund are as
follows:(i) Launching ramps with parking areas
and amenities blocks, as necessary.
(ii) Provision of markers, signs, &c., at
ramps where necessary.
(iii) Access to ramps.

ROAD TRAFFIC.
FATALITIES INVOLVING SEMI-TRAILERS.

The Hon. ARCHIBALD TODD
(Melbourne West Province) asked
the Minister of AgricultureHow many fatalities involving semitrailers have occurred on Victorian roads
during the hours from 10 p.m. into the
early hours of the morning in each of the
years from 1959 to 1963, and to date in
the present year?

The Hon. G. L. CHANDLER
(Minister
of
Agriculture) . -The
answer isYear.

No. of
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The two divisional inspectors have temporarily moved to Williamstown police
station.
It is anticipated that the alterations will
be completed in approximately three months.
FOOTSCRAY CRIMINAL INVESTIGATION
BRANCH:
REMOVAL
OF
OFFICE
EQUIPMENT.

The Hon. A. W. KNIGHT (Melbourne West Province) asked the
Minister of AgricultureWere members of the Criminal Investigation Branch stationed at Footscray used to
carry out the removal of office equipment
on 25th March, 1964, and were any crime
detection duties carried out during this
period?

The Hon. G. L. CHANDLER
(Minister
of
Agriculture) . -The
answer isThree of the ten members of the Criminal
Investigation Branch stationed at Footscray
were engaged at varying intervals from
9.30 a.m. to 1.30 p.m. on the 24th March,
1964, in the removal of office equipment to
the new Criminal Investigation Branch
office. Crime detection duties were carried
out during this period. No office equipment
was moved on the 25th March, 1964.

Fatalities.

1959
unavailable
1960
15
1961
18
1962
13
1963
..
.. 14
9
1964 (to 25th March, 1964) . .
Records of fatal accidents involving semitrailers are not readily available prior to
1960.

POLICE DEPARTMENT.
REBUILDING OF FOOTSCRAY POLICE
STATION: TEMPORARY ACCOMMODATION.

The Hon. A. W. KNIGHT (Melbourne West Province) asked the
Minister of AgricultureHas any provision been made for temporary office accommodation for the police
attached to the Footscray police station
whilst the rebuilding of the present police
station is being carried out?

The Hon. G. L. CHANDLER
(Minister
of
Agriculture) . -The
answer isYes. A new extension has been provided
to the old building to enable police to
vacate the present premises while alterations
are being carried out. The extension was
occupied during the past week-end.

FOOTSCRAY CRIMINAL INVESTIGATION
BRANCH
OFFICES:
TELEPHONE
COMMUNICATION.

The Hon. A. W. KNIGHT (Melbourne West Province) asked the
Minister of AgricultureWhat provision was made for telephone
communication at the new Criminal Investigation Branch offices at Footscray, on
Tuesday, 24th March, 1964, and Wednesday,
25th March, 1964, and why was the change
of offices allowed to take place if satisfactory
telephone communication was not established?

The Hon. G. L. CHANDLER
(Minister
of
Agriculture) . -The
answer isAt 10.30 a.m. on the 24th March, 1964,
the direct line to the former Criminal
Investigation office at Footscray was disconnected. D24 were notified and an urgent
request was made to the PostmasterGeneral's Department to have the telephone
connected to the new Criminal Investigation
Branch office. Telephone calls for the
Criminal Investigation Branch were relayed
through the switch board at Footscray
police station. The direct telephone line
was connected to the new Criminal Investigation Branch office at 9 a.m. on the 25th
March, 1964.
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The changeo~er of ?flices ~as effected
to avoid the nOIse and mconvemence to the
staff and members of the public, caused
by ~orkmen engaged in building operations
nearby.

GAME (LICENCES) ACT.
ISSUE OF LICENCES.

The Hon. J. M. WALTON (Melbourne North Province) asked the
Minister of AgricultureHow many licences were issue? under
the Game (Licences) Act 1958 durmg each
year from 1959 to 1963, inclusive?

The Hon. G. L. CHANDLER
(Minister
of
Agriculture) . -The
answer isThe number of licences issued under the
Game (Licences) Act 1958 for each year
from 1959 to 1963 is as follows:58-59
59-60
60-61
61-62
62-63
63-64 (to 31.3.(4)

34,863
20,816
32,445
18,295
18,152
30,281

BOATING REGULATIONS.
SEARCH AND RESCUE WORK:
POLICE SQUAD.

The Hon. G. L. CHANDLER
(Minister of Agriculture) .-By leaye,
I desire to refer to the answer WhICh
I gave in this House on the last day
of meeting, in reply to a question by
Mr. Tripovich concerning the police
Motor Boating Squad. Mr. Tripovich's
question related to marine search and
rescue work, and the last sentence
of my reply was to the effect that the
Bartender boats in use by the police
were not designed for the adverse
weather and tide conditions which
could occur in Port Phillip Bay.
It has been pointed out to me that
this sentence is capable of an inIt was
correct interpretation.
intended to convey that on the open
waters of the Bay extreme weather
conditions might occasionally prevail,
which would prevent search and
rescue work by 19-ft. open Bartender
boats. In general, however, the boats
were expressly designed for use in
bad weather, and are in fact used by
the United States coastguard for

search and rescue work in the surf
and river bars of North America.
They will be so used here in Victoria,
except where weather conditions are
so extreme as to require the use of
much larger craft.
The Hon. J. M. TRIPOVIcH.-In
rough weather any craft less than
32 feet in length is dangerous. I
should like that to be noted. These
boats are only 19 feet long.
SCIENTOLOGY RESTRICTION BILL.
The Hon. J. W. GALBALLY (Melbourne North Province) .-Pursuant
to the provisions of Standing Order
No. 76, I moveThat the resumption of debate on the
second reading of the Scientology Restriction Bill be made an Order of the Day for
the next day of meeting.

The PRESIDENT (Sir Gordon
McArthur).-Before I put the question, I should perhaps inform the
House that when the Order of the
Day for the resumption of debate
on the Scientology Restriction Bill
was read on Wednesday, 25th March
last, the last day on which this House
met, the Minister of Health, who had
the adjournment, requested that,
for certain reasons which he outlined,
the debate be adjourned until the next
day of meeting.
Mr. Galbally
objected to this proposal with some
vigour, and stated that he found
himself "quite unable to agree to
an adjournment." Accordingly, the
question was put from the Chair
that the debate be adjourned. The
House divided on this question, and
it was carried by 23 votes to nine.
The only question which had been
decided at that stage was that the
debate be adjourned, and the obligation lay with the sponsor of the Bill
to move that the debate be
adjourned until the next day
of meeting or some other date.
In the absence of any such motion,
I was obliged to call upon the Clerk
to read the next Order of the Day.
The Scientology Restriction Bill
thereupon dropped off the Notice
Paper, as no day had been fixed for
its future consideration.
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This Bill may, how·ever, be restored
to the Notice Paper under the provisions of Standing Order No. 76, upon
which the honorable member relies
and which has been framed especially
to provide for the revival of Notices
or Orders which have dropped
off the Notice Paper. Therefore, it
is quite in order for Mr. Galbally to
move that the resumption of the
debate on the second reading of the
Scientology Restriction Bill be made
an Order of the Day for the next day
of meeting. Consequently, I shall
put the question.
The motion was agreed to.
STATUTE LAW REVISION
COMMITTEE.
POLICE OFFENCES (FURTHER
AMENDMENT) BILL 1963.

The Hon. ARCHIBALD TODD
(Melbourne West Province) presented the report of the Statute Law
RevisioIl/ Committee on clauses 2
and 3 of the Police Offences (Further
Amendment) Bill 1963, together with
minutes of evidence and appendices.
It was ordered that they be laid
on the table and that the report be
printed.

ROAD TRAFFIC (INFRINGEMENTS)
BILL
The Hon. R. J. HAMER (Minister of
Immigration) .-Pursuant to the provisions of Standing Order No. 76, I
moveThat the second reading of the Road
Traffic (Infringements) Bill be made an
Order of the Day for the next day of
meeting.

The PRESIDENT (Sir Gordon
McArthur).-On the 4th December
last, when the Road Traffic (Infringements) Bill was under consideration,
the question "That this Bill be now
read a second time" was negatived
on a division. The effect of the
motion now proposed by the Minister of Immigration is to restore to
the Notice Paper an Order of the
Day for the second reading of the
Bill, and I am of the opinion that
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this motion falls within the scope of
Standing Order No. 76, which provides, inter aliaIf a motion or Order of the Day drops
off the Notice Paper owing to no day being
appointed for its future consideration . .
. . such motion or order may be restored
to the Notice Paper for a subsequent
day . . . .

I think it is well known that in the
proceedings in this House, as well
as in the House of Commons, the
important word in such a motion is
the word "now." Sir T. Erskine
May's Parliamentary Practice points
out that the word "now" may be
left out and the words "upon this
day six (or three) months" added to
the motion. In this instance, that was
not done, but there was a simple
rejection of the motion, "That this
Bill be now read a second time."
There have frequently been instances
of this procedure in this House. It
is therefore perfectly competent, in
my view, for the Bill to be brought
before the House again upon a motion,
" That this Bill be now read a second
time" which, of course, is a different
motion from the former one, because
the present "now" is more than
three months after the "now" in
December, 1963, when the original
motion was rejected and no date was
fixed to take up that business again.
There can be no doubt that the
rejection of a motion that a Bill be
" now" read a first time or a second
time or a third time can be described
only as a simple rejection. If the
House wished to "kill" a Bill-to
use a general expression-it would
decide that the measure be read a
second time three months or six
months' hence or words to that effect,
or by some reasoned amendment of
the motion.
May's
Parliamentary
Practice
further points outThe opponents of the Bill may vote
against the question, "That this Bill be now
read a second time" and this course is not
infrequently adopted. In this case the Bill
is still before the House and may afterwards be proceeded with ..
The House refuses on that particular
day to read the Bill a second time . .
. . . but the Bill is not otherwise disposed of.

3450 Goods (Trading Stamps) Bill. [OOUNCIL.] Health (Child Minding) Bill.

Therefore, it is quite in order for the
Minister to move the motion he has
submitted.
The motion was agreed to.
GOODS (TRADING STAMPS) BILL.
The Hon. R. J. HAMER (Minister of
Immigration), by leave, moved for
leave to bring in a Bill to amend
Part IV. of the Goods Act 1958.
The motion was agreed to.
The Bill was brought in and read
a first time.
HEALTH (AMENDMENT) BILL.
The Hon. R. W. MACK (Minister
of Health), by leave, moved for
leave to bring in a Bill to amend
sections 21, 61, 227 and 292 of the
Health Act 1958.
The motion was agreed to.
The Bill was brought in and read
a first time.
EVIDENCE (PRIVILEGE OF
WITNESSES) BILL.
The Hon. R. J. HAMER (Minister of
Immigration), by leave, moved for
leave to bring in a Bill to amend
section 28 of the Evidence Act 1958.
The motion was agreed to.
The Bill was brought in and read
a first time.
TRANSFER OF LAND
(RESTRICTIVE COVENANTS) BILL.
The Hon. R. J. HAMER (Minister of
Immigration), by leave, moved for
leave to bring in a Bill to amend the
law relating to restrictive covenants
and to amend section 97 of the Transfer of Land Act 1958, and for other
purposes.
The motion was agreed to.
The Bill was brought in and read
a first time.

HEALTH (CHILD MINDING) BILL.

The House went into Committee
for the further consideration of this

Bill.
Discussion was resumed of clause
2, providing, inter aliaThe principal Act is hereby amended as
follows:(b) At the end of Part XI. there shall
be inserted the following Part:PART XIA.-CHILD MINDING
CENTRES.

(2) A person shall be deemed to
carry on the business of child
minding if he, for fee or reward,
receives or offers to receive for
custody or care in a child minding
centre five or more children who
are under the age of six years
but not otherwise.

and of Mr. Galbally's amendmentThat, in sub-section (2) of proposed new
section 208B, the word "five" be omitted
with the view of inserting the word " three".

The Hon. R. W. MACK (Minister
of Health) .-1 am now able to inform
the Committee on a number of the
matters which were raised when
this Bill was last considered. It
will be recalled that a number of
honorable members raised the question of the date of the inquest into
a particular matter concerned with
child minding. It will be recalled also
that I informed Mr. Galbally that the
inquest would take place in June.
The only information I had at the
time, as I told the honorable member,
was that contained in a press statement which appeared in the Herald
of 11 th March, and read as follows:FIRE-DEATHS INQUEST.

The inquest on seven children burned to
death at a Templestowe nursery on January
31 would probably be held about June, an
official of the Coroner's Court said to-day.

That was the basis of the information
and in fact the only information I had
at the time. However, I told Mr.
GalbaUy that I understood the inquest
would be held in June, and not about
June. I was speaking from my
memory of the press cutting at the
time. Through the efforts of my
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colleague, the Minister of Immigration, I have ascertained the present
position with regard to the inquest.
A fortnight ago when I thought
this Bill would be coming forward, I
rrlade inquiries and I was informed
at that time that the police brief for
the Coroner had not been prepared
but it was expected to be prepared
within a few days and that on receipt
of the brief the Coroner would fix
the date of the inquest. I have
been informed to-day that the brief
has been prepared and that the
inquest will take place next week.
I understand that it will begin
on Monday. That clears up the
question rightly raised by several
honorable members.
However, I
point out that I made my earlier
statement in good faith, and I
made that clear to honorable members at the time, so I am sure honorable members will now be satisfied
that the inquest is proceeding in the
ordinary way.
One other matter on which I might
have misled the Committee in an
answer I gave to a question asked of
me relates to medical inspections of
children in unsubsidized centres. Up
to now, all children in subsidized centres have been subject to medical inspections, and I might have given the
Committee the impression that children in unsubsidized centres known
to the Department were also subject
to medical inspections. If I did that,
I gave an incorrect impression. Up
to the present, only children in subsidized centres have been subject to
rnedical inspections. However, as
from this time all children in all centres registered with the Department
will be subject to medical inspections.
The Hon. J. M. WALTON.-How
often?
The Hon. R. W. MACK.-We will
try to make an inspection once a
year, but that will depend somewhat
on the number of centres involved.
Since the Committee last considered
this subject, the Treasurer has approved of the appointment of an ad-
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ditional medical officer for the purpose of inspecting children in these
unsubsidized centres
The Hon. W. O. FULTON.-How
many children are cared for in these
centres?
The Hon. R. W. MACK.-The list
is not yet complete, but I have made
inquiries about it, and on present indications-I do not want to be held
to this because the numbers are not
yet complete-it should be possible
to inspect the children in unsubsidized
centres perhaps twice a year, once in
every eight months or something
of that order. However, children
in subsidized centres will still be
inspected only once a year.
The Hon. SAMUEL MERRIFIELD.How many centres have you in mind
at the moment?
The Hon. R. W. MACK.-I am
speaking from memory when I say
that 40 unsubsidized centres have
been approved for the purposes of
child minding, and it is thought that
a full-time officer will be able to more
than cover those centres in a period
of twelve months. However, applications are still being received and
premises are still being considered, so
I do not want to be held to the twiceyearly inspections.
The Hon. SAMUEL MERRIFIELD.Have you any idea how many are
coming from country districts?
The Hon. R. W. MACK.-I cannot
give the honorable member a complete answer. All I can say, without
considering
this
question
specifically, is that in the great majority of country districts the centres
in existence are subsidized and are
subject to check. There are probably
few unsubsidized centres outside the
metropolitan area.
The Hon. SAMUEL MERRIFIELD.Possibly there would be a few at
Ballarat and Geelong.
The Hon. R. W. MACK.-Yes,
there may be a few in the larger
cities. However, I shall obtain the
info.rmation for the honorable member.
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The Hon. W. O. FULToN.-There
would probably be very few child
minding centres in country areas.
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that a smaller gross intake could
hardly constitute a business. Therefore, 1 suggest that the figure of
five, which is in the Bill, is a suitable
one, and if Mr. Galbally's amendment is carried it will have adverse
effects on people who look after
fewer than five children.

The Hon. R. W. MACK.-Yes, very
few. The only other question before
the Committee at this stage is
whether the number of children in
a centre should be three or five
before the centre becomes subject
Another factor is that the ordinary
to the provisions of this Bill. I toilet and bathroom facilities in a
have not much more to say on this home would probably be adeother than what 1 said previously, quate
to
cater
for
up
to
except that the Government is five
children
but
inadequate
attempting to ensure that the busi- to cater for a greater number. That
ness of child minding is controlled, is the Government's thinking on this
and 1 think that would be the wish matter.
of all honorable members. Whether
The Hon. J. W. GALBALLY (Melthey agree with the system of control
which the Government is suggesting bourne North Province) .-1 wish
is, of course, another matter. The to refer first to the date of the
Government is anxious not to prevent inquest. The Minister of Health took
children from being minded in the the responsibility of saying that he
ordinary course of events as divorced had heard that the inquest was to
be held in June, and the source of his
from a business.
information was a daily newspaper
The Hon. SAMUEL MERRIFIELD.- of some repute. In fact, the inquest
So long as it is done under proper will be held next week. Why was
conditions.
it reported earlier that it would
The Hon. R. W. MACK.-That is be held in June? When the newsso. The Government is of the opinion paper published that report, had
that five is probably the minimum the inquest been fixed for June, and
number that could constitute a as a result of what was said in this
business. The information that 1 House about the unusual delay was it
have been given indicates that the decided to bring the inquest forward?
average amount paid for minding a I think the House ought to be inchild is in the vicinity of £3 or £3 lOs. formed on that matter, because it is
per child per week. So, with five one that touches the administration
children being minded the total in- of justice-and from time to time
come of the centre would be approxi- members of the Labour party have
said some harsh things about the
mately £17 lOs. a week.
Government's being able to manipuThe Hon. A. W. KNIGHT.-The late the courts.
charges are higher in my province.
This matter concerns the death of
The Hon. R. W. MACK.-The some little children. and doubtless the
information available to me seems proprietors of the establishment
to indicate that the figures 1 have affected are very troubled about the
quoted are correct.
outcome. Were they advised that
The Hon. SAMUEL MERRIFIELD.- the inquest was to be held in June,
From the total income there would or is this the normal channel of comhave to be deducted expenses for munication? Are they expected to
read these things in the daily newsmeals and so forth.
papers?
The Hon. R. W. MACK.-Yes, the
maximum gross weekly income from
The Hon. D. G. ELLIOT.-Is it
minding five children would be to be the channel for us to learn' of
£17 lOs. a week, and it seems to me these things, too?
I
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The Hon. J. W. GALBALLY.-Is
this to become a pattern? So many
administrative acts of this Government are announced not in Parliament but in the columns of the press.
Are we to accept the press as the
source of our information, and when
a report does not suit the Government
can it say that the press is wrong?
We ought to find out what the situation is. How is it that the brief from
the police was not available untilwhen was it, to-day?
The Hon. R. W. MACK.-I think it
was available about a fortnight ago.
The Hon. J. W. GALBALLY.-The
deaths occurred in January. It seems
a long time for the police to take to
prepare a brief of this nature. Can
we not get a little more information?
This matter having been raised, the
Committee should not allow it to rest
on the basis that we are asked to
assume that a newspaper report was
wrong and that the source of the published matter was unreliable. I do not
accept that for a moment. The report would have appeared in the
newspaper as a result of information
obtained by a pressman familiar with
the Coroner's Court and doubtless
conscious of his responsibilities. This
is a matter touching the administration of justice.
The second point I wish to raise is
this: Our amendment is that a
person shall be deemed to carry on
the business of child minding if he
cares for three or more children. The
Minister has put an economic argument, but in this matter we must
reject economics. The welfare of the
children is paramount, and considerations of expediency based on finance
should not blind us in what is undoubtedly our duty in this matter.

at least it was misleading, and I am
glad that he has now cleared up the
matter.
It is still not very satisfactory to
me to learn that an inspection is
made once every twelve months, or
for that matter once every six
months. Children are minded by
people who are not necessarily
trained for that purpose. Anybody
can set himself up in the child minding business, and I have no doubt
that, as a result of the great publicity that this activity has received
recently, many more centres of this
nature will be started.
If a child suffering from some contagious disease, whether minor or of
a serious nature, were enrolled at a
child minding centre, the disease
could easily be passed on to other
children. A quarterly, six-monthly
or twelve-monthly medical check
would not prevent this happening.
Persons conducting child minding
centres are not likely to be trained
to be able to discover whether
children have diseases, and a
epidemic could easily break out.
Many infectious diseases-hepatitis,
for example-could cause serious
trouble.

The Hon. J. M. WALTON (Melbourne North Province) .-By interjection, I asked the Minister in the
earlier debate how often, if at all,
children in child minding centres
were inspected medically.
The
Minister said that he would make a
statement, and he did so, but to me

The Hon. J. M. WALTON.-I said
many women's organizations.

I support the amendment, which
proposes a reduction from five to
three of the number stated in subsection (2) of proposed new section
208B. I even consider that there is
a good case to go much further and
reduce the number to one; I understand that this applies in the United
Kingdom. I am led to believe that
many women's organizations are
pressing the Government to reduce
the number to one.
The Hon. A. J. HUNT.-Which
ones?

The Hon. J. M. TRIPOVIcH.-The
National Council of Women is one.
The Hon. J. M. WALTON.-I
understand that women's organizations are seeking a deputation to put
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a viewpoint along these lines. The
Minister in charge of the Bill says, in
effect, "We will maintain our stand
that the number should be five and
not three." The life of one child
is important, particularly to the
parents concerned. There are other
occasions when the life of one person
is the means of stirring up a
Government, a municipal council, or
other organization to spend large
sums of money to ensure that
another fatality does not occur. The
incident at Templestowe in which
seven children lost their lives was
tragic. Nobody knows whose fault
jt was, but doubtless that will be
established substantially when the
Coroner's inquiry is concluded.
The Minister of Health suggested
that in a child minding establishment
where there were fewer than five
children the normal toilet facilities
and other amenities about the house
would be sufficient. That is true
enough, but the factor that led to the
introduction of this Bill was a question of fire, not of toilet facilities.
Many houses that could be used in
this business could be fire traps.
The argument that people must
receive a large amount of money
weekly from this activity does not
hold water. Many people want to
supplement an income, such as a
pension, to give them a reasonable
amount of money. An aged person
could earn £7 a week by having
children in the house, and retain his
full pension.
The Hon. R. W. MAcK.-Only two.
The Hon. J. M. WALTON.-That
is so. The point is that the house
could be any sort of a structure, in
any sort of condition. The Government would not know and does not
want to know the conditions under
which the children may have to
exist. Under the circumstances, the
amendment is reasonable and 1 consider that it should be supported.
The Hon. R. J. HAMER (Minister of
Immigration) .-1 should like to deal
with the point raised by Mr. Galbally
concerning the date of the inquest,
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because suggestions were made that
in some way there had been manipulation of the date. I want to make
quite plain what has happened. The
newspaper report referred to-it was
published in the Herald of 11th
March-statedFIRE-DEATHS INQUEST.

The inquest on seven children burned
to death at a Templestowe nursery on
January 31 would probably be held about
June, an official at the Coroner's Court
said to-day.

I have been unable to identify this
official. It was not the Coroner or
the Coroner's clerk; it was not anyone who had authority to fix the date
of the inquest.
The Hon. ARCHIBALD TODD.-Do
you suggest that the Herald prints
unreliable information?
The Hon. R. J. HAMER.-No. I
suggest that it was done in good
faith but that probably it was an informed guess by someone at the
Coroner's Court.
The Hon. J. W. GALBALLY.-It
would be a deliberate untruth if the
writer said that an official said so.
The Hon. R. J. HAMER.-I do not
know what an " official" means. An
"official source" or an "informed
source" can mean different things at
different times. However, in this
case it was not the Coroner or the
Coroner's clerk.
The Hon. J. W. GALBALLY.-The
report would come from a pressman
familiar with the Coroner's Court.
The Hon. R. J. HAMER.-Making
'an inquiry about a matter of public
interest.
The Hon. J. W. GALBALLY.-Probably a pressman there at the time.
The Hon. R. J. HAMER.-That
could be so, or he could be someone
who telephoned. At all events, at
the request of the Minister of Health,
when this Bill was before the House
previously, 1 investigated the situation about the inquest. I spoke to
the Coroner, who said that he had
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not yet fixed a date or considered
when it would be held at all because
he had not received the police brief.
The Hon. J. M. TRIPOVICH.-Did he
know of this published statement?
The Hon. R. J. HAMER.-I asked
him whether he had fixed a date and
given anything out to indicate when
it would be. He said, "No." My
inquiries showed that his clerk had
not done so either.
The Hon. J. M. TRIPOVlcH.-Was
any attempt made to deny that statement?
The Hon. R. J. HAMER.-I am
denying it now.
The Hon. J. M. TRIPOVICH.-I mean
by the Coroner?
The Hon. R. J. HAMER.-This was
a fortnight ago, some time after the
report appeared. As far as I know,
the Coroner did not deny it at the
time. The police brief was not ready.
I have made inquiries from the Police
Department and been informed that
there was considerable delay owing
to the condition of the woman who
conducted the nursery. She became
hysterical when interviewed, and the
police had difficulty in completing
investigations, although the rest of
the brief was ready. I was informed
that it was expected that it would be
finished in a couple of days. The
report was duly finished, it was forwarded to the Coroner's Court, and
further inquiries this morning by the
Secretary to the Law Department
revealed that it was proposed to open
the inquest, if possible, next week.
That is the situation. The matter
has been entirely in the hands of
the Coroner throughout.
As Mr. Galbally has said, there
has been an unusual delay, but in the
circumstances I do not think it is
attributable to any default on the
part of the police. I believe that
they attempted to get the brief
finished as early as possible but
unavoidably .were prevented from
doing so.
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the sincerity of the Minister of Immigration, accept his explanation. I
should like to ask from which Department the newspaper cutting was
obtained?
The Hon. R. W. MAcK.-The
Department of Health.
The Hon. J. M. TRIPOVICH.Would the Department make any
effort to check it?
The Hon. R. M. MACK.-No.
The Hon. J. M. TRIPOVICH.-It
allows this unofficial spokesman to
go uncontradicted?
The Hon. R. W. MACK.-My Department does not control the
Coroner.
The Hon. J. M. TRIPOVICH.-It is
unfortunate that these things happen.
However, we accept the explanation
of the Minister of Immigration.
I support my Leader in his amendment, which is designed to reduce the
number in the proposed new section
from five to three. Reference has been
made by the Minister of Health to
the expression "child minding business." It is a business, irrespective
of whether one, two, three, four or
five children are cared for. The Bill
provides tha t a person shall be
deemed to carryon the business of
. child minding if he, for fee or reward,
receives or offers to receive for custody or care five or more children.
I suggest to the Minister that the
expression "for fee or reward"
makes it a business. I contend also
that nobody would mind someone
else's children for a fee or reward
below cost. By interjection, Mr.
Hunt asked which women's organizations opposed this. I ask the Minister
which women's organization supports
it. I invite him to give me the name
of one.
I have some association with social
workers, and, as I understand the
position, all those concerned have
asked that the number should be one,
but they compromised on three. That
The Hon. J. M. TRIPOVICH request has been rejected and the
(Doutta Galla Province) .-1 and .Government proposes five. Why?
other members of my party, knowing The women's organizations, if I may
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speak on their behalf, are fearful
about this matter. Money can be
made by caring for five children. Mr.

people feel obliged, in order that they
may earn a greater income, to put
their children into the care of child

Knight has suggested that the sum of

minding centres.

£3 lOs. is about the smallest amount
for which a child could be minded.
In many instances, the amount
charged is considerably more.
This is not a question of stopping
the operation of small child minding
centres. What we want is some
If the
supervIsIon over them.
Minister were prepared to accept the
requests of the women's organizations or social workers on this basis
and reduce the figure to as low as
one, standards for the child minding
centres catering for one, two, three
or four children would be vastly
different from those of the larger
establishment. For the bigger ones,
the Government would insist on much
higher standards and more precautions.
What is the responsibility of the
child minder to the parents of the
child in the event of anything untoward happening?
Do half the
people engaged in this activity know
their responsibilities?
Suppose a
child minding centre catering for four
children is burnt down and three of
the children are burnt. What then?
These are matters which I feel the
Government has not considered, and
I suggest to the Minister that,
although he secured an adjournment
of the debate, he did so merely to
justify himself in relation to the date
of the coronial inquiry. The question
whether the number should be three
or five has not, in my opinion, been
considered, because I know the
weight of evidence which is in support of its being one.
The Hon. W. O. FULTON (Gippsland Province).-The matter before
the Committee is the amendment
submitted (by Mr. Galbally which
raises the question whether a person
shall be regarded as carrying on the
business of child minding if he or she
cares for three or five children. During the second-reading debate, I had
a little to say on this matter. Because of economic conditions, many
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has been unable to provide such
centres, and certain persons have
accepted the responsibility of child
minding. This· is particularly so in
the metropolitan area.
The Hon. J. M. TRIPOVICH.-The
practice will increase.
The Hon. W. O. FULTON.-I appreciate that. The Government has
p,rovided subsidies which have
enabled some establishments to
function, but in the years that lie
ahead the Government will have to
accept a larger measure of responsibility. At the present tim·e, the Minister, who has some knowledge of
this problem, must place great
reliance on the recommendations of
his officers and exercise a great deal
of common sense. It is all very
well to say that women's organizations want this, that, and something
else. Goodness knows, they would
want the sun, the moon, the stars
and the earth if they could get them
all for nothing.
There must be
some responsible person who will
say, "What are we to do? Are we
to do something in a practical common-sense manner, or are we to bend
to the will of different women's organizations which say that the number should be only one?" I may be
wrong in my reading of this measure,
but I take it that if a tragedy were
to occur and a family of four children were to be left without a mother
some kind friend who offered for a
nominal fee to look after the motherless children would be prevented
from doing so.
The Hon. A. J. HUNT.-So would
a baby-sitter.
The Hon. W. O. FULTON.-That is
so; they would be precluded from
assisting if they accepted a fee or
reward. I know of many instances
of great-hearted people taking in
families under circumstances such
as I have described and who, owing
to their economic position, have not
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been able to do so free of cost. This
measure would preclude them from
acting in that manner.
As I stated during the debate on the
motion for the second reading of this
measure, we do not want to insist on
the provision of huge establishments
containing a great deal of plate glass
and chromium. It is all very well
to talk about doing grandiose things
with other people's money, Who
is better equipped to look after children than a mother who has reared
a family? I know of no one better
able to do so. We do not want to see
the day when a girl, before getting
married, would need to have three
certificates entitling her to look after
children if she had any. We should
not permit such a ridiculous state
of affairs to come about.
We are all aware that this
measure has been brought down
following upon a tragedy which
occurred in a child minding centre.
No one expected it to happen, but
such a tragedy could occur in any
home where a mother and her children were living and where conditions
were appropriate to decent living.
Indeed, tragedies of that nature do
occur now and then. It would be
wrong to close these child minding
centres ad lib. so that there would
be nowhere for parents to place their
children if they desired to do so.
Recently, I noticed a press
announcement to the effect that the
Department of Health had closed a
child minding centre in Prahran because it was considered to be dangerous. I believe that establishment
was previously sanctioned by the
Department of Health. If it was
dangerous after the tragedy occurred
at Templestowe, surely it was dangerous before that time.
I believe the utmost attention
should be given to the care and
welfare of children, and I also
believe that no one can take
the place of a mother in the
matter of caring for children. But
that is not the question under consideration to-night. The point at issue
is whether a person caring for three
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or five children shall be regarded
as carrying on the business of child
minding.
The Department of Health is apparently of the opinion that the appropriate number is five, but the Labour
party considers it should be three.
God forbid that should be one, as
has been suggested in some quarters.
If evidence can be submitted in support of reducing the number to three,
our party, which is particularly
concerned with the welfare and care
of children, will give consideration
to the matter, but it will lower its
colours to no one in the care and
protection of our children.
The Hon. D. G. ELLIOT (Melbourne Province) .-1 note with
interest the comment made by Mr.
Fulton, but I think he has missed
the point concerning our contention
in this amendment that the number
should be reduced from five to three.
In England, any person who minds
even one child must be registered.
So far as I can understand, the object
of this precaution is solely to make
certain of the qualities and bona fides
of the person minding children,
whether it be one child, three, five or
more children. That aspect should be
taken into consideration in this
measure. After all, we are dealing
with a measure which concerns the
world of to-morrow, and if we are
to be miserly in our attitude towards
the grown-ups of the future we must
stand condemned here for a very
poor outlook so far as our children
are concerned.
This measure, as I understand it,
is very much concerned with the
bona fides of any person who engages
in child minding. But what about the
health of the child minder? That is
something which has not been taken
into consideration in any shape or
form in this Bill. So far as Melbourne is concerned, the amounts of
remuneration vary.
An average
of from £3 to £3 lOs. has
been struck by the Minister. I know
of certain new Australian child
minding centres in my electorate
which charge infinitely less than that
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sum-as low as £2 a week. Such
places should be inspected with the
object of discovering whether the
children being minded receive enough
attention and whether they receive
sufficient food for their midday meal.
Proper inspecti6n of such establishments is absolutely essential and,
incidentally, a strict limit should be
placed on the number of children
who are minded.
In this State, foster parents are
very closely scrutinized by social
workers before children are allocated
to them, but similar care is not
exercised in the case of child
minders. I think Mr. Hunt intimated,
by way of interjection, that this
measure could affect the whole babysitting complex in the State of Victoria. That aspect should be taken
into consideration because a child
minder or baby-sitter may go to the
home of the person for whose children she is caring. Does the measure
cover this type of practice? Such
aspects are important because they
concern our children who, as I said
before, represent the world of tomorrow. According to Mr. Fulton's
statement, a mother of some experience with children is the person
who, in the main, is conducting these
child minding centres.
The Hon. W. O. FULTON.-I did
not say that.
The Hon. D. G. ELLIOT.-Mr.
Fulton implied it. He said that the
best person for child minding is a
mother with experience. He made
that statement unequivocally, and I
agree with him. By the same token,
how do we know that such a person
will be in charge of a child minding
centre if we do not take the precaution of making inquiries in that
regard? The measure makes no such
provision. The least the Government
should do is to find out definitely the
types of persons who are minding
children-one or more. The compromise recommended to the Committee is one which should receive
very close consideration because it
does echo the sentiments of women's
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organizations. It seems that Mr.
Fulton is prepared to commend them
on the one hand, whilst, on the other
hand, he would have no compunction
about telling them to mind their own
business. I trust that my remarks
will be properly recorded in Hansard,
because they relate to what is, in my
view, a very niggardly and narrowminded attitude. So far as child
minding is concerned, if only one
child is involved, this Government
should make absolutely certain that
the person who minds that child is
capable and entitled to do so.
. The Hon. SAMUEL MERRIFIELD
(Doutta Galla Province) .-1 shall
take up the debate from the point
where Mr. Fulton left off. He made
the point that mothers who go out to
work are compelled, by force of
circumstances, to place their children
in the care of others. The reverse
argument applies also, namely, that
by force of circumstances very often
a person undertaking the minding of
a child does so for the same economic
reasons. The Minister of Health
supports that argument, because his
case as to prices was based on a
calculation of what a person might
earn from caring for children. But
the honorable gentleman's assumption is based on the point that the
person minding a child is undertaking
that task as a paid position; that it
is sufficient to return some remuneration which is significant and which
enables the person concerned to
devote time to the task. But that is
not the complete answer.
There are some cases where
a child minder is doing so in
her home; she is not necessarily
looking for the full reward of the
basic wage or some "expert" wage
for looking after the child. The child
minder is merely seeking a remuneration which is an addition to the
amount which her husband may bring
home for the necessities of the home.
Therefore, there could be those cases
where fewer than five children are
being cared for.
The Minister
reasons that, because there is this
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limitation of income, there would, in
effect, be no child minders looking
after fewer than five children.
The Hon. R. W. MAcK.-I did not
suggest that.
The Hon. SAMUEL MERRIFIELD.
-That is the summation one would
assume from the Minister's argument.
Otherwise, there would be no child
minders looking after fewer than five
children and it would not matter if
the number were reduced to three.
The Hon. R. W. MACK.-I did not
say that.
The Hon. SAMUEL MERRIFIELD.
-There we get to the answer to the
Minister's problem. All that the
amendment is designed to do is to
ensure that those who look after
three or four children will be acting
under the same provisions as those
who look after five or more children.
What is wrong with that? Does the
honorable gentleman assert that
children who are cared for by
a person who is minding only
three or four children are less entitled
to protection than those who are
looked after by a person who cares
for five or more children? Does he
claim, that because a person is paid
full time on the assumption of the
Minister's calculation of £17 lOs. a
week less expenses, the children are
being cared for by a full-time attendant? Moreover, does he assert that
those children who are being cared
for by a person who is not deemed to
be a fully paid or full-time attendant
are less required to register than
those under the care of a full-time
attendant?
Probably, a person who is receiving £17 lOs. a week for this type of
work will devote more time to the
care of the child. It may be that the
children are being protected more
safely than in the case of children
who are cared for by persons who
accept less remuneration and who
perhaps have other jobs to perform.
There is no politics associated with
this matter, and, if the Minister is
adamant concerning the point which
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is now under consideration, he must
accept the responsibility for the
position.
The Hon. J. W. GALBALLY (Melbourne North Province) .-When this
Bill was introduced by the Minister
of Health, I expressed the view that
this aspect was one of great importance and that it would require careful consideration. That view has
been confirmed by the subsequent
debate, and the more I examine the
Bill the more cautious I think we
ought to be concerning this provision.
It has been suggested by a number
of honorable members that this legislation could affect baby-sitters. An
examination of the definition of
"child minding centre" reveals that
the expression is wide enough to include baby-sitters within the ambit
of the legislation. A child minding
centre is defined as any house or
place where the business of child
minding is carried on. If a babysitter goes to a house and minds
children, the house would appear to
come within the definition of a child
minding centre. A person shall be
deemed to carryon the business of
child minding if, for fee or reward,
he receives or offers to receive for
custody or care in a child minding
centre, which could be a home or a
house, five or more children who are
under the age of six years. I do not
suppose there would be many families who would have five or more
children under the age of six years,
but in the case of a family with
twins or triplets, or when more than
one family shares accommodation, it
is quite possible that a baby-sitter
could be required to look after more
than five children under the age of
six. I presume that the Government
does not intend to "catch" babysitters under this legislation.
The Hon. G. J. NICoL.-Does not
the Bill provide that the house shall
be registered, which defeats your
argument?
The Hon. J. W. GALBALLY.Would it not mean that if a babysitter goes to a home to mind five
children who are under the age of

3460

Health (Child

[COUNCIL.]

Minding) Bill.

six years, the home must be registered? I am sure that the Government does not intend that.

The Han. J. W. GALBALLY.Under which Act are foster children
dealt with to-day?

The Hon. A. J. HUNT.-Do you
suggest that a person who minds
children at night should be in a
different position from a person who
minds children during the day?
The Han. J. W. GALBALLY.-I am
simply trying to ascertain the implications of this measure. No one, I
assume, believes that baby-sitters,
who are merely engaged for the night
while small children are in bed,
should be "caught" under the provisions of this Bill, but it seems that
the measure could have that effect.
The Hon. R. W. MACK.-I hope not.

The Hon. R. W. MAcK.-They are
dealt with under Acts administered
by the Chief Secretary's Department.

The Hon. J. W. GALBALLY.-If
baby-sitters are not to be "caught"
by the legislation, they must perform their baby-sitting without fee or
reward. It was in this respect that
Mr. Fulton's arguments fell down,
because this Bill will not interfere
with persons who voluntarily look
after small children. The whole
essence of the legislation is that the
persons who will be covered by this
legislation must receive money for
their work.
The Hon. W. O. FULTON.-That is
the very point I raised.
The Hon. J. W. GALBALLY.-I did
not appreciate that portion of Mr.
Fulton's argument. I suggest that
the Government should further consider this measure before rushing it
through the House. I think honorable
members should be allowed more
time during which to examine the
implications of this legislation. What
is the position with foster children?
The Hon. R. W. MAcK.-They are
not covered in this Bill.
The Hon. J. W. GALBALLY.Could the Minister of Health inform
honorable members whether foster
children could be "caught" by the
provisions of this Bill?
The Hon. R. W. MACK.-It will not
affect foster children.

The Hon. J. W. GALBALLY.-Are
they covered by the Social Welfare
Act?
The Hon. R. W. MAcK.-Yes, and
by the Children's Welfare Act.
The Hon. J. W. GALBALLY.-Does
the Minister of Health assure honorable members that nothing in this
measure cuts across the provisions of
the other legislation to which he has
referred? Does the Minister suggest
that the Children's Welfare Act
takes foster children out of the ambit
of this Bill?
The Hon. R. W. MACK.-No.
I
suggest that this Bill is quite clear;
it covers child minding centres, but
it has no regard to foster children.
The Hon. J. W. GALBALLY.-I
should like further time in which
to examine that aspect of the matter.
The Hon. SAMUEL MERRIFIELD
(Doutta
Galla
Province) .-Subsection (2) of proposed new section
208B of the principal Act, as contained in clause 2, providesA person shall be deemed to carry on
the business of child minding if he, for fee
or reward, receives or offers to receive
for custody or care in a child minding
centre five or more children who are under
the age of six years but not otherwise.

It will be noted that this provision
makes no reference to the time
during which the children shall be
in the care or custody of the child
minding centre. It is possible that
two or three children could be left
at a child minding centre at different
times of the day and, collectively,
the centre would have been caring
for more than the prescribed number
of five children. Furthermore, only
those children who are under the
age of six years and who are controlled by a child minding centre
come within the ambit of this
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prOVISIon. It is possible that a child
minding centre could be entrusted
with the task of minding a number
of children who are more than six
years of age, but this legislation
would not be applicable to such
cases.
Probably, the Minister of Health
will reply by saying, in effect, that
children who are more than six
years of age should be at school.
However, I point out that there are
periods of the day outside normal
school hours when child minding
centres could be operating. In fact,
there are a number of centres to
which children go from school, and
they remain there until their parents
call for them. If the children are
over the age of six years, they will
not be covered by this legislation.
Consequently, it would be possible
for a child minding centre to control
an unlimited number of children, and
the centre in question would not
come within the ambit of the legislation.
The Hon. R. W. MACK (Minister
of Health) .-It is clear that this
measure deals with children under
the age of six years, and those are
the children with which the Government is concerned.
Mr. Merrifield
has drawn a red herring across the
trail because at no stage have we
been concerned with children who
are more than six years of age. As
Mr. Merrifield so rightly said, these
children should be at school.
The Hon. SAMUEL MERRIFIELD.Why is the Government not concerned with children who are over
six years of age?
The Hon. R. W. MACK.-To some
extent at least, children over six
years of age are capable of looking
after themselves. The Government's
thinking on this matter is that the
prime responsibility for children of
tender years rests with the parents,
and we do not want to adopt a
system whereby the Government will
be required to look after children
irrespective of the parents' responsibility. If the stage was reached
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whereby every person who is looking
after a child must have the imprimatur of Government approval, it
would absolve the parents of the
responsibility of caring for their
children, and the 'Government will
not be a party to that.
Mr. Tripovich stated that I sought
the adjournment of this debate, but
I had nothing to do with it. It was
sought by Mr. Galbally. Actually, I
was prepared to proceed with the
debate when the measure was last
under consideration, but Mr. Galbally
saidI listened with considerable interest to
what the Minister of Health stated concerning the amendment which I submitted,
and I should like to consider the matter
further.

I am amenable to reason in these
matters, and I readily agreed to an
adjournment of the debate. So far as
baby-sitters are concerned, it appears
that Mr. Galbally has the capacity of
arguing on whatever side suits him.
I cannot understand how anyone
could suggest that a baby-sitter, who
goes into a private person's home at
irregular intervals, could be regarded
as carrying on the business of child
minding.
The Hon. J. W. GALBALLY.-A
baby-sitter could be regarded as
carrying on a child minding centre.
The Hon. R. W. MACK.-Under
this Bill, a child minding centre
means any house or place where the
business of child minding is carried
on. In other words, the premises
must be devoted to the purpose of
child minding.
The Hon. J. W. GALBALLY.-The
relevant provision is capable of other
interpretations.
The Hon. R. W. MACK.-I have
examined the measure, and I consider
that the interpretation which I have
placed upon it is correct. As Mr.
Galbally rightly said, it is not the
Government's desire by this Bill to
" catch" the ordinary baby-sitter
who goes into private homes to look
after children, whether there are one,

3462

Health (Ohild

[COUNOIL.]

two, three, four, five, six or seven
children concerned. Usually, babysitters go to homes once or twice a
week, or perhaps once a month, and
it is certainly not the Government's
intention to have any registration
applying to the private homes of
persons who may, on some occasion
or another, engage a baby-sitter. I
do not think Mr. Galbally or his party
would wish that situation to apply.
The only other aspect concerning
which the Labour party raised some
doubt was whether the number of
children should be three. Mr. Elliot
suggested the number should be one.
The Hon. D. G. ELLIOT.-I did not
say that. In any case, I was speaking
personally.
The Hon. R. W. MACK.-I do not
wish to put words into Mr. Elliot's
mouth, but a perusal of Hansard will
show that the honorable member
thought that one should be specified
and, in support of his contention, he
quoted what happened in Britain.
The Hon. D. G. ELLIoT.-That is
right.
The Hon. R. W. MACK.-There is
nc magic in these numbers. Some
figure has to be fixed-one or more.
The Hon. J. W. GALBALLY.-The
Department of Health accepts three
in other legislation.
The Hon. R. W. MACK.-It accepts
five in this type of legislation.
Earlier, I quoted the Pre-school
Centres Building Regulations which,
as Mr. Fulton is aware, were made in
1951.
The Hon. J. W. GALBALLY.-I will
quote legislation which was introduced in 1958.
The Hon. R. W. MACK.-I shall
have to deal with that later. At this
stage the Government feels that its
approach to this problem is reasonable. As I indicated previously,
considerable thought has been given
to this question. I have admitted
that there is no particular merit in
one figure or another, but the
Government believes that five is a
reasonable
number
in
these
circumstances.
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The sitting was suspended at 6.31
p.m. until 7.54 p.m.
The Hon. J. W. GALBALLY (Melbourne North Province) .-An old
German proverb states that if a person sets fire to his neighbour's roof
he ought not to complain if some of
the sparks set fire to his own house.
This is what the Government is doing
by this measure. I find that all the
provisions in this Bill form part of
the Children's Welfare Act, and that
if the provisions of that Act had been
properly administered the tragedy at
Templestowe might not have occurred because the establishment would
ha~e been registered. Section 13 of
the Children's Welfare Act 1958brought in by this Governmentstates-

(1) No person . . . shall, for the
purpose of caring for any <:hil~ren . .. .
for payment or reward retam m or receIve
into any house . . . more than ~hree
children unless that house . . . IS a
reception centre . . . established or approved under this Act.

Why are we wasting time here tonight? What is behind all this? Does
it mean that there is some dispute or
argument for power between the
Minister of Health and the Chief
Secretary whose Department administers the Children's Welfare Act?
The Hon. G. W. THoM.-Does that
section relate specifically to child
minding, or to some other function?
The Hon. J. W. GALBALLY.-Let
me read it again.
The Hon. G. W. THoM.-I know
what you read, but I am wondering
whether it is out of context.
The Hon. J. W. GALBALLY.-The
words seem to be simple enough. In
fact the Bill seems to follow very
clos~ly the words of the Children's
Welfare Act; one might almost have
thought that they had been plucked
out of it. We are expected to be
able to interpret Acts of Parliament;
if we cannot, how can we expect the
populace to do so? What do those
words mean other than that if a person has a child minding centre for
more than three children and accepts
a fee or reward, the establishment
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has to be registered under the provisions of the Act? Is not that the
purpose of this Bill, except that
this
measure relates
to five
children? The Minister could not
entertain my amendment to reduce the number to three. Why
did the Government introduce this
Bill following so hard upon the
Templestowe tragedy and before the
inquest? I leave that matter to the
judgment of the Committee.
It is true that this Bill seeks to
exclude the provisions of the Children's Welfare Act. Why did not the
Minister tell us that? Why did he
not say, "It is true that .the stat~te
law provides for registr~tlOn o~ chlld
minding centres-that IS, sectIon 13
of the 1958 Children's Welfare Actbut we do not want that any more.
We are going to introduce a brand
new measure, and give the whole
thing a new look. Instead of three
children we will make the number
five?" My advice to the Committee
is to leave well alone; do not let us
make a showcase of this Bill. There
is nothing to be gained politically by
it.
We should leave the statute law as
it is and devote our energies to finding out why the child minding centre
at Templestowe was not registered
pursuant to section 13 of the Children's Welfare Act 1958 and why the
officers of the Department did not
ensure that it was properly registered. Citizens are bound by the la~.
Is there any reason why the SOCIal
Welfare Branch and the Minister
administering it should be imm~ne
from the provisions of a ~tatute WhICh
was passed by this Parliament in
1958?
The Hon. A. J. HUNT (SouthEastern Province) .-Mr. Galbally has
- unwittingly I trust - completely
misled the Committee in every
respect in the references he has just
made. Mr. Galbally referred to section 13 of the Children's Welfare Act,
but he read only the first sub-section.
However, immediately below the
words he read is a proviso, contained
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in sub-section (2), which limits the
operation of the section and provides
exemptions. This proviso statesNothing in the last preceding sub-section
shall apply to-

Then follows a list showing what it
does not apply to, becoming relevant
for our purposes at paragraph (c):any private house (including a boardinghouse) where children are temporarily
accommodated for a period of not more
than three months;

The Children's Welfare Act relates to
premises where children are taken in
as permanent boarders; it does not
relate to part-time accommodation.
The Hon. J. W. GALBALLY.-Where
is that stated?
The Hon. A. J. HUNT.-I have read
it.
Mr. Galbally read one section
which, he said, makes it clear that
the Act deals with property such as
the Templestowe nursery. The provision to which he misleadingly referred does not in any way cover the
problem at which this Bill is aimed
and which it is designed to meet. If
the Government drops the Bill as Mr.
Galbally has suggested, there will be
no control at all over part-time child
minding. That would be the effect of
dropping this measure and endeavouring to rely on the Children's Welfare
Act, which does not apply.
I turn now to the vexed question
whether the number of children
should be three or five. In reality,
what we are discussing is two, or
four! The section proposes to require
registration of premises at which
"five" or more children are minded.
In other words, the exemption is only
for premises where up to "four"
children are minded. If the number
appearing in the Bill was reduced to
three the effect would be that the
exemption would relate only to
premises where one or two children
were minded. Mr. Elliot went somewhat further in his concluding remarks. He saidIf there is one child involved, this Government should make sure that the person who
looks after it is competent to do so.
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That is not the function of
Government. As the Minister of
Health rightly said, "We are not endeavouring to take over the responsibility of parents." Mr. Merrifield introduced the same principle when he
asked whether the Government believed that three children were less
entitled to protection than five
children. Of course, the Government does not believe that at all.
The Hon SAMUEL MERRIFIELD.-According to your argument, you think
so.
The Hon. A. J. HUNT.-Of course
all children are entitled to protection!
But if we follow to its logical conclusion Mr. Elliot's argument that the
Government should ensure that a
person who looks after children is
competent to do so, there is no reason
why we should not apply it to anyone
who looks after children, with or
without fee-or even to the parents
themselves!
The Government does not believe
that two children are less entitled to
protection than are five. The real
question is at what stage should a
Government interfere in the way
parents look after their children; at
what stage should a Government
interfere with the arrangements they
make?
The Hon. SAMUEL MERRIFIELD.Does not the Government look after
children who are neglected?
The Hon. A. J. HUNT.-The principle proposed in this Bill is that
where somebody is conducting a
" business" in the usual, common
or garden sense of the word, of
caring for children for profit, the
Government has a right to step in
to see that the business is conducted
on a proper basis and that prescribed standards are observed.
The Government does not intend
to go further and to say to parents
"You shall not leave your children
with the lady next door and pay her
for minding them." That would
be the effect of the amendment proposed by the Opposition.
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The Hon. J. M. TRIPOVIcH.-The
Government is doing it now when it
specifies five children.
The Hon. A. J. HUNT.-When a
friend or person down the street
offers to take the children, or when
the parents have asked, "Will you
take my children? " the onus is on the
parents to see that reasonable conditions apply, and it is not proposed
to take that onus from them. It is
proper for them to decide whether
the conditions and arrangements
are satisfactory. Where, however,
the proprietor of a child minding
centre is carrying on business as a
nursery or creche, people can
often fail to make proper inquiries
and they may assume that because
such a business is carried on, the
proper standards are observed.
In those circumstances, the Government is stepping into the breach to
ensure that those standards are observed. That is all this measure is
intended to do; it is not intended to
cover private arrangements of small
groups of two, three and four
children. It is not intended to discourage valuable services which are
often provided, perhaps in small
country towns. I know that in my
province there are plenty of people
who mind one, two and three children.
This measure is not intended to stop
people who in fact provide a service
to the community. By extending the
proposed regulation further it would
make it more difficult for these
services to be provided and less
likely that people will undertake the
minding of three or four children.
That is not intended. I believe
Mr. Galbally's amendment illustrates the difference in our political
philosophies. The Opposition is a
party which seeks more and more
restriction in any sphere. The Bill is a
genuine endeavour to meet circumstances which obviously need some
control, but the Government sounds
a note of warning against unnecessarily extending controls too far.
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The Hon. SAMUEL MERRIFIELD
(Doutta Galla Province) .-We have
just listened to a learned exposition
by Mr. Hunt in which he took my
Leader to task for his interpretation
of section 13 of the Children's Welfare Act. He suggested that Mr. Galbally unwittingly misled the Committee. Perhaps Mr. Hunt more
wittingly than Mr. Galbally has misinterpreted the situation. Let us be
quite clear on what is contained in
section 13. Sub-section (1) of that
section statesNo person other than a legal guardian
shall, for the purpose of caring-

1 emphasize that "caring" is the
word usedfor any children apart from their parents
for payment or reward retain in or receive
into any house or any orphanage home
hostel or like institution or establishment
more than three children unless that house
orphanage home hostel institution or
establishment is a reception centre or children's home or hostel established or
approved under this Act.

Mr. Galbally and 1 did not overlook
the exemption in paragraph (c) of
sub-section (2) of section 13.
The Hon. A. J. HUNT.-Look again
at the exemption in sub-section (2).
The Hon. SAMUEL MERRIFIELD.
-I shall read paragraph (c) of subsection (2) which statesAny private house (including a boardinghouse) where children are temporarily
accommodated for a period of not more
than three months--

The Hon.
introduction
The Hon.
-I shall do

A. J. HUNT .-Read the
first.
SAMUEL MERRIFIELD.
so. It states-

Nothing in the last preceding sub-section
shall apply to--

The Hon. ARCHIBALD TODD.-Your
remark did not register with Mr.
Hunt.
The Hon. SAMUEL MERRIFIELD.
-It is assumed that the meaning of
the word" accommodated" is somewhat similar to the meaning of the
word "care."
It is all limited
essentially to this period of three
months. So that the only private
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houses which are excluded are those
in which children are cared for for
not more than three months. It does
not exclude those where children are
cared for for more than three months.
The Hon. L. H. S. THOMPSON.It is obviously aimed at permanent
residents.
The Hon. SAMUEL MERRIFIELD.
-Surely Mr. Hunt does not suggest
that all these kindergartens and
nursery centres will function for a
period of only three months and then
go out of existence? They will continue in existence for ten or eleven
months of the year. Obviously they
cannot be exempted under paragraph
(c) to which I have referred.
The Hon. A. J. HUNT.-Do you
believe the argument you are putting?
The Hon. SAMUEL MERRIFIELD.
-Does Mr. Hunt? 1 cannot understand what he wants. Paragraph (c)
of sub-section (2) of section 13 limits
the provision to private houses or
boarding-houses, not to other types
of institutions such as orphanages,
homes and so on dealt with in paragraph (a).
The Hon. J. W. GALBALLY (Melbourne North Province) .-1 had not
proposed to speak any further on
this matter.
Mr. Merrifield very
clearly answered the queries raised
by Mr. Hunt.
The Hon. A. J. HUNT.-Do you
believe his argument?
The Hon. J. W. GALBALLY.Of course I do.
The Hon. A. J. HUNT.-You would
believe anything.
The Hon. J. W. GALBALLY.I did not bother to outline the exemption to the section because in
my view it does not apply. Section
13 states that no person shall
run a child minding centre containing more than three people unless
it is approved under the Act. Then
certain exemptions are set out. Mr.
Hunt is voicing his opinion on this
aspect in the belief that it would
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exclude child minding centres under
the proposals of the measure submitted by the Minister of Health. Mr.
Merrifield has put forward some very
powerful arguments.
The Hon. L. H. S. THOMPSON.-No.
The Hon. J. W. GALBALLY.I think so. The Minister of Housing
has taken a different view. He said,
"It is not aimed at houses where
there are residents."
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centres where children are cared for
in the sense of being accommodated
for not more than three months.
The Hon. SAMUEL MERRIFIELD.-

If the meaning of "accommodation"

is narrower, the exemption is
narrower.
The Hon. J. W. GALBALLY.Whether one takes" accommodation"
to mean living or whether one merely
takes it to mean caring for, in neither
does a child minding centre
The Hon. L. H. S. THOMPSON.- instance
come under the exception. I did not
Permanent residents.
think it was necessary to go through
The Hon. J. W. GALBALLY.- these provisos because, so far as I am
Exactly.
Whichever interpretation able to see, none of them narrows
is put on it-one can select any down the definition of a child mindinterpretation-the exemption does ing centre. The Government acknownot take out of section 13 the child ledges that, too, because it has been
minding centres to which I refer and at pains to provide that the proviwhich are the subject of this Bill. sions of the Children's Welfare Act
Registration is necessary unless the 1958 shall not apply to this measure.
estabHshment is a private house, Why did the Government put that
including a boarding-house, where in? It was because without this
children are temporarily accom- measure the provisions of section
modated for a period of not more 13 of that Act do apply and this child
than three months. I f " accom- minding centre at Templestowe
modated" is regarded as meaning should have been registered by the
that they live there, the exemption officers of the Social Welfare Branch
and Mr. Rylah, as Ministerial head
has nothing to do with the problem.
of that Department, should have
The Hon. I. A. SWINBURNE.-Is accepted the responsibility.
there an interpretation of "children?" Dees it include those who
The Hon. R. W. MACK (Minister
are under the care of the Social of Health) .-A very interesting
Welfare Branch?
situation has arisen because, ever
certain events took place, I
The Hon. J. W. GALBALLY.- since been
the "bad boy" in this
There is an interpretation. It means have
business.
I
was the man who should
anyone under the age of fourteen
years. So it does not refer to chil- have been sacked. Now it appears
dren who are exclusively under the that my colleague, the Deputy
control of the Social Welfare Premier and Chief Secretary, is the
Branch.
If the suggestion of man who should have been sacked
the Minister of Housing is adopted and not the unfortunate Minister of
that " accommodation" means " resi- Health.
dence," obviously this exception
No reason has yet been suggested
does not apply. It is not suggested why this Bill should be thrown
that the child minding centres out- out. The measure sets out to correct
lined by the Minister of Health are something that members have been
those where children stay overnight. upset about, as no one will deny.
If the expression "accommodation"
means merely caring for children and If it is argued that the subject is
not where they stay, as, for instance, already covered by the Children's
in a boarding-house, then they do Welfare Act-not being one of the
not come under the exemption, be- legal and learned profession, I cancause this would apply only to not very well argue that point-all
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I can say is that if it is covered it
will now be doubly covered. If the
Labour party wishes to say, "There
was a tragedy which should not have
happened; it was the fault of someone on the Government side, but
we are not going to take steps to
see that it does not happen again
because we are going to throw out
the Bill which gives some control
over these child minding centres," I
suggest to the Committee that this is
a rather late stage to do so. I advert
to Mr. Galbally's second-reading
speech, in which he said, in effect,
" This is a Bill which will not achieve
anything. It is an attempt to achieve
something, but what good will it do?
Weare not going to oppose it."
The Hon. J. W. GALBALLY.-That
is so, and that is still our attitude. I
knew that a reference to three
children appeared somewhere in the
statute law, and we have found it.
The Hon. R. W. MACK.-The argument goes back to Mr. Galbally's
statement that we are debating the
question of five or three. I have
made the Government's position on
this quite clear. Mr. Galbally likes
three, but the Government considers
that the number should be five.
The Hon. J. W. GALBALLY.-Why
did you change your mind?
The Hon. R. W. MACK.-We did
not. It was five in the Bill "from
the word go." I remind honorable
members that it was five in the regulations which were brought down as
far back as 1951, of which Mr. Fulton
is well aware. No one suggested in
1951, or has suggsted at any time
since then, that the five should be
reduced to three.
The Hon. SAMUEL MERRIFIELD.Your Act said it in 1958.
The Hon. R. W. MACK.-You are
dealing with an· entirely different
problem. Fortunately, I do not have
to administer the Children's Welfare
Act. I am dealing with a health
problem concerning child minding
centres. I think this Chamber will

Minding) Bill.

3467

regret it if it does not implement the
legislation that has been brought forward to deal with this problem.
The Hon. ARCHIBALD TODD
(Melbourne West Province) .-Despite the Minister's troubles, there
has been no suggestion that the
Council will throw out the legislation. We are attempting to persuade
the Government that it would be far
better, concerning the number of
children, to reduce the number from
five to three. The Committee heard
Mr. Galbally's submissions regarding
the Children's Welfare Act and the
fact that three is mentioned in that
legislation. Honorable members are
well aware that for some considerable
time the Minister of Immigration, as
Acting Chief Secretary, has introduced legislation in this Chamber
which has arisen from conferences of
the State Attorneys-General. One of
the arguments advanced in favour of
these Bills was that they would
achieve consistency in the States and
that it was a good thing to have that
element of uniformity in the law.
That is exactly where we stand tonight on this particular problem.
The Children's Welfare Act provides that a place must be registered
if it has three or more children in it.
All we ask is that the Government
be consistent by making the relevant
provision in this Bill similar to what
is contained in another Act whose
principle also is the care of children.
We recognize that there has sprung
up in the community a race of professional child minders. They know
that the parents of a number of
children, particularly some of our
new Australian friends, go out to
work and require some place to leave
their children. They realize that there
is money to be made out of the care
of children.
, The Hon. W. O. FULToN.-They are
not only new Australians.
The Hon. ARCHIBALD TODD.That may be so. One does not know
the circumstances of particular
families. We recognize that these
professional child minders are in
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existence and that they could have
a good source of income. This Bill
has been brought forward because
of the Templestowe tragedy, The
Opposition suggests that these places
should have been registered under
the Children's Welfare Act.
I return to my point that there
should be consistency in the law. If
three is the number provided in one
law relating to children, three ought
to be provided in another law relating to children. The arguments advanced against the Opposition on this
matter count for naught when on
other occasions the Government
seeks consistency in the law.
The Hon. J. M. TRIPOVICH
(Doutta Galla Province) .-1 direct
Mr. Hunt's attention to the fact that
during his criticism of the Opposition he did not mention one of the
social workers or women's societies
engaged in social work which was
in support of the number five. They
support three. I remind the Minister
of Health that he said it was not the
Government's responsibility - Mr.
Hunt reiterated this-to provide child
minding centres for the population.
The Hon. A. J. HUNT.-I did not
put it that way.
The Hon. J. M. TRIPOVICH.-Mr.
Hunt may put it any way he likes,
and I shall correct the matter in
Hansard. I ask the Minister what
is wrong with three?
The Hon. R. W. MAcK.-What is
wrong with one?
The Hon. J. M. TRIPOVICH.-I
shall vote for that if the Minister
moves an amendment. We shall be
happy to compromise with the honorable gentleman on three. Is h~
afraid to make the number three, in
spite of representations made to him
in the first place that that number
was strongly supported by social
workers?
Sufficient evidence has
been produced to show that this is
a business. Of course, it is business
if child minding is accepted for fee
and reward. The idea of suggesting
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three was to reduce it to the stage
where it would not be a payable
business. It is payable at five.
The Hon. A. J. HUNT.-Five will
be controlled anyway.
The Hon. J. M. TRIPOVICH.-That
is so. We think they ought to be
controlled. If it is brought down to
three, any child minding ,centre below
that number will not be a payable
business. The Government has said
that it will not go into the child minding business. I remind the Government of Mr. Elliot's remarks earlier,
when he quoted statistics from
England, that we are entering a new
era.
I suppose there are a million migrants in this country among whom
the parents come from countries
where nursery schools are an
accepted fact, a way of life. They
see nothing wrong with them. We
want to control these schools here
but the Government is quite
happy to let them go so long as it
knows nothing about them. The
Government wants to shut its eyes to
them. Nursery schools will come in
the future here, as is the case overseas, at which children down to two
years of age will be accepted. Why
should the Government shut its eyes
to this?
The Hon. A. J. HUNT.-If there is
a nursery school, it will be controlled
if it has five or more children in it.
The Hon. J. M. TRIPOVICH.What would be the difference if the
number was three? If the number
were reduced to three to ensure that
the uncontrolled child minding business was unprofitable, there would be
a better chance of controlling it.
The Hon. W. O. FULTON.-YOU
want to penalize your own people.
The Hon. J. M. TRIPOVICH.-Our
proposal would not penalize them.
With the greatest of respect to Mr.
Fulton, I point out that Parliament
enacts legislation and the Government Departments administer it.
Quite frankly, I consider that the
standards set for child minding
centres looking after three, four, or
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five children would be vastly different from those specified for centres
handling twenty or 25 children. This
would be a matter of administration
by the Department of Health; it would
not be a question of legislation.
The Government has to face up to
the position. The Labour party considers that the amendment which has
been proposed should be accepted.
The Minister of Health stated in the
course of the debate that the Government had no special reason for picking on the number five, but intended
to stick to it. Sufficient argument has
been put forward by the Labour party
on a positive basis, to demonstrate
that the legislation would be better
and easier to administer if the
amendment to three was accepted. It
would achieve the purpose desiredsome control over child minding
centres to ensure that those in
charge accepted responsibility to
mind the children at standards set
by a responsible body.
The amendment was negatived,
and the clause was agreed to.
The Bill was reported to the House
without amendment, and passed
through its remaining stages.
THE EVANGELICAL LUTHERAN
CHURCH OF AUSTRALIA
(VICTORIAN DISTRICT)
INCORPORATION BILL.
This Bill was received from the
Assembly.
The PRESIDENT (Sir Gordon
McArthur).-1 have examined this
Bill and, in my opinion, it is a private
Bill.
The Hon. R. W. MACK (Minister
of Health) .-In another place also,
this Bill was ruled to be a private
Bill, but it was treated as a public
Bill, except as to the payment of
fees. I propose that a similar procedure be adopted in this House.
Therefore, I moveThat this Bill be dealt with as a public
Bill, except in relation to the payment of
fees.

The motion was agreed to.

3469

R.S.L. WIDOWS AND WIDOWED
MOTHERS' TRUST PATRIOTIC
FUND BILL.
This Bill was received from the
Assembly.
The PRESIDENT (Sir Gordon
McArthur).-1 have examined this
Bill and, in my opinion, it is a private
Bill.
The Hon. L. H. S. THOMPSON
(Minister of Housing) .-In another
place, this Bill also was ruled to be
a private Bill, but it was treated as
a public Bill. I propose that a similar
procedure be adopted in this House.
Therefore, I moveThat this Bill be dealt with as a public
Bill.

The motion was agreed to.
On the motion of the Hon. L. H. S.
THOMPSON (Minister of Housing),
the Bill was read a first time.
WILLS (FORMAL VALIDITY) BILL.
This Bill was received from the
Assembly and, on the motion of the
Hon. R. J. HAMER (Minister of Immigration), was read a first time.
HOME FINANCE
(RECONSTITUTION OF TRUST)
BILL.
This Bill was received from the
Assembly and, on the motion of the
Hon. L. H. S. THOMPSON (Minister
of Housing), was read a first time.
MARYBOROUGH FREE LIBRARY
AND LITERARY INSTITUTE BILL.
This Bill was received from the
Assembly.
The PRESIDENT (Sir Gordon
McArthur).-1 have examined this
Bill and, in my opinion, it is a private Bill.
The Hon. G. L. CHANDLER
(Minister
of
Agriculture) .-In
another place this Bill was ruled to
be a private Bill, but it was treated
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of the press contacted him by telephone that night. Until then he
had not been officially informed of
That this Bill be dealt with as a public the matter. Our party dealt with the
Bill.
Bill on Tuesday, 3rd December, and
although I had been interested in this
The motion was agreed to.
matter I had never seen or heard of
On the motion of the Hon. G. L. Mr. Rowan until the date on which
CHANDLER (Minister of Agricul- our party dealt with the Bill, and I
ture), the Bill was read a first time. am sure that Mr. Smith was in the
same position.
WODONGA SEWERAGE
Our party discussed the Bill withAUTHORITY (ACQUISITION OF
out a great deal of knowledge of
LAND) BILL.
many of the details of the subject.
The debate (adjourned from March We dealt with it on principle. There25) on the motion of the, Hon. R. J. fore, it cannot be said that we had
Hamer (Minister of Immigration) been approached and importuned by
for the second reading of this Bill any outside person to take a partiwas resumed.
cular attitude in regard to the Bill.
The Hon. SAMUEL MERRIFIELD So far as the responsibility for this
(Doutta Galla Province).-This is a measure is concerned, I point out that
Bill to provide a special facility to the Mr. Rowan is being portrayed as the
Wodonga Sewerage Authority and big bad wolf. Mr. Bradbury said
for other purposes, and I wish to that the shire secretary was responmake certain preliminary remarks sible for the misdemeanours which
about the measure. The Labour made this Bill necessary.
party looks upon this proposal as an
The Hon. A. K. BRADBURY.-I said
affront to certain general principles. that it was the former shire secretary,
The first is that a Bill is required be- not the shire secretary.
cause of gross neglect, which is also
Hon. SAMUEL MERRIFIELD.
an affront to all the governmental -IThe
agree that there is a new shire
and constitutional procedures which secretary now, and he was not the
the Act provides. The second is that person responsible, but Mr. Bradbury
it takes away the rights of a certain
party in law-rights which have did say that it was the shire secretary.
The Hon. A. K. BRADBURY.-The
already been adversely affected.
shire
secretary of the day.
Certain allegations have been made
about the attitude of our party to
The Hon. SAMUEL MERRIFIELD.
this matter. Mr. Bradbury has said -Other people say that the solicitors
that he is the spokesman for the of the local sewerage authority were
Wodonga Sewerage Authority, and responsible. If solicitors are handling
it would appear that our party has a matter, surely it is the responsibility
been put into the position of being of the authority initiating the prothe spokesman for the owner of the ceedings to ensure that the solicitors
land. The memorandum which was are following the correct procedure.
presented to the Government by Surely it is not the obligation of the
Mr. Gifford and circulated was dated party injured by the action to ensure
22nd November, last year.
The that the correct procedure is being
Government introduced this Bill on followed. He cannot be made out
26th November, four days later. It to be the big bad wolf by merely
was not until the 27th November seeking to defend himself.
that our party was given a copy of
In his memorandum, Mr. Gifford
Mr. Gifford's memorandum.
reflected on Mr. Rowan on three
The owner of the land was in- ·occasions. First, he said that Mr.
formed of the introduction of the Rowan is a Collins-street farmer and
Bill into this House when a member that neither he nor his mother farms

as a public Bill, and I propose that
a similar procedure be adopted in this
House. Therefore, I move-
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the land. He said that they lease
it to a tenant who has made limited
use of it. He also said that, although
Mr. Rowan was well aware that the
construction of the effluent ponds
was proceeding, neither Mr. Rowan
nor his mother took steps to restrain
the sewerage authority from proceeding-he did not say illegallywith the construction of the ponds.
Mr. Rowan did not draw the Authority's attention to the invalidity of the
procedure. I should have thought
that would be the responsibility
of the solicitors for the Authority,
so why should Mr. Rowan appear
to be the big bad wolf? Then
the reference to the Collins-street
farmer is repeated by Mr. Gifford. I
consider that to be a poor basis upon
which to justify the bringing down
of a Bill with such wide implications.
In fact, the basis of it is a reflection
on a person because he defends himself. Apparently he was going to
defend himself so successfully, with
the law behind him, that this Bill
became necessary to override his
legal rights.
I hope that I have now disposed of
any reflection on the attitude of my
party in this matter. I do not know
Mr. Rowan's political philosophy, but
I presume he does not support my
party. So, we will not be gaining
anything from it and perhaps may
lose by it, but we are opposing
this Bill on a matter of prinCiple in
order to ensure that proper procedures are followed. I assure the
House also that the attitude taken by
my party has not been influenced by
any approaches made to us.
For the benefit of the honorable
members who are not familiar with
the story, I shall outline what has
happened. Apparently there is a
pumping station used to collect the
sewage at a low level. The sewage is
pumped in a rising main to the sedimentation tanks, then to the treatment tanks where it is chlorinated
and later piped to the ponds. These
ponds are the subject of this
action. The rest of the land on
which the works are situated is
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presumed to be owned legally by the
Authority, but it is interesting to note
that another provision in the Bill
provides that the Authority shall be
deemed to have validly entered into
possession of the lands described in
the Second Schedule. They are the
48 acres which were supposedly
purchased legally from another
person.
It is alleged that Mr. Rowan did
not advise the Authority that it was
acting wrongly and thus enable it to
correct the position. I wish to cite
some of the events which occurred in
1962 and which led up to the construction of the ponds. On 9th
February, 1962, a letter was sent
by the Authority's solicitors to
Mr. Rowan enclosing a notice of
intention to take the land, the notice
being dated 24th November, 1961two and a half months before-but
not forwarded to Mr. Rowan until
9th February, 1962.
Then seven days later there
followed a letter enclOSing the notice
to treat which was also dated 24th
November, 1961. The Act does not
require the notice to treat to be presented to the person concerned on
the date appearing thereon, so this
might not have a great deal of
meaning, but it is an indication of the
delay by the Authority's solicitors.
The letter sent with the notice to
treat referred to a plan, but that plan
was not sent with the letter and in
fact was not received by Mr. Rowan
until five days later. The notice to
treat referred to land coloured green
and blue on the plan, but the plan
subsequently sent to Mr. Rowan did
not show any land marked in those
colours.
On 16th April, 1962, Mr. Rowan
wrote to the Authority and enclosed a
schedule of claim. He would be
required to obtain a valuation and
make some estimate of the damage,
so surely one month is not too long
for that. Some time later in April
without notice of entry, the Authority
went on to the land. A month later
Mr. Rowan asked that the matter be
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expedited.
On 22nd May, the
Authority replied and said that an
independent valuation was being
obtained. I point out that bulldozers
were already damaging the land, so
how could a valuation of the damage
done be obtained? On 24th May, Mr.
Rowan's counsel advised him on the
statement of claim submitted to the
Authority.
On 15th June, Mr.
Rowan's counsel wrote to the
Authority's solicitors. Then on 22nd
June, Mr. Rowan telephoned one of
the legal advisers to the Authority
and he was told that the matter was
in the hands of the other partner.
By 31st October, 1962, Mr. Rowan
had received no further information,
so he sought further advice from
counsel. That was eight months
after the initial letter, seven months
after the notice to treat and six
months after Mr. Rowan had filed his
schedule of claim. So, who would be
responsible for the delay that took
place in regard to this matter? Who
would appear to be responsible for
failing to deal with the matter? Apparently Mr. Rowan was prepared to
deal with the Authority at all times.
It is interesting to note that on 15th
November the Authority made the
first offer, but I shall deal with that
later. However, I point out that it
was seven months after the Authority
had entered on the property that it
made an offer.
Nobody can condemn Mr. Rowan
for failing to move these proceedings along. It was not until
much later that the circumstances of
what had occurred became known to
Mr. Rowan, so surely he is not to be
blamed for failing to find out the
facts relating to his own property
which he did not want to dispose of.
In regard to the notice to treat, it
is interesting to note that the first
one was issued to Louisa McGeoch
and referred to the 48 acres on which
the tanks are placed. However, that
notice to treat was issued under the
Water Act which contains no provision relating to sewerage. Provisions
relating to sewerage are contained in
The Hon. Samuel Merrifield.
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the Sewerage Districts Act. That
notice to trea t was subsequently
withdrawn. It is interesting to note
that this was also a voluntary
acquisition and outside the district
which had been proclaimed on 18th
January, 1939-20 years before-and
therefore required a proclamation in
the Government Gazette to enable
compulsory acquisition, but no proclamation had been gazetted.
On 2nd December, 1959, there was
a proclamation to amend the district
boundaries, which still did not cover
the 48 acres which Mrs. McGeoch
owned. This second proclamation
was a drastic variation from the 1939
one, to which objections under the
Act could have been made. The
matter had to be advertised, and so
forth, and everybody affected was
given an opportunity of lodging
objections. The 1939 proclamation
varied the previous scheme, and
nobody had any opportunity of lodging any objections although the
variation was vital. The scheme was
for a sewerage farm farther out.
The Hon. R. J. HAMER.-No, in the
same place.
The Hon. SAMUEL MERRIFIELD.
-I was under the impression that a
site farther out was being investigated, but I shall accept the Minister's
statement that it was the area of
48 acres in question.
Then the scheme was amended so
that, instead of the 48 acres being
the area required for the sewerage
farm, the pondage below would be
used. In this different area, there
would be different effects as regards
disposal of sewage.
Nobody had
any rights of objection against that.
In his memorandum, Mr. Gifford
mentions the defects in the proclamation under section Ill, which provides that there can be no acquisition
without the consent of the Governor
in Council and advertising of the
proposal in two issues of the Government Gazette and two issues of a
local newspaper. There was also the
defect that no notice to treat was
served on all the owners of Shelley
Farm.
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Mr. Gifford, on page 2 of his statement, referred to by Mr. Smith, reflected on Mr. Rowan as a Collinsstreet farmer seeking to force the
effluent ponds on to somebody else's
land. Since previously the intention
was to put the sewage on the
farm next door and then the
plan was varied to put it on
Mr. Rowan's land, surely he has
as much justification in objecting as
the other party. Up to 12th December, 1959, no explanation had been
given for the amending scheme which
sited the ponds on land next door
to the pondage now constructed and
proclaimed on the 28th September.
This seems to me to be another
case just like that of Ansetfs, where
the technicalities of a scheme have
been varied to suit particular interests. . The Government made a colossal blunder in permitting that to be
done, and it seems to me that the
Wodonga Sewerage Authority has
done a very similar thing.
In the 1959 scheme, it was proposed
that the pondage would be adjacent
to the Wodonga creek, to the northeast of the present treatment tanks,
and that there would be a pipe-line
direct from there to the Wodonga
creek. I made a rough sketch, and
estimated that the outlet pipe would
not need to exceed 5 chains in length.
The move to Mr. Rowan's land would
increase the length of the outlet that
will eventually be required to something like 30 chains.
There is a big argument about the
increase in length of the outlet required if Mr. Rowan's proposal is
accepted. The Authority, without any
apparent justification, has shifted the
ponds from one area to another and
thus increased the length of the outlet by about 25 chains. At this juncture, nobody has made any explanation as to that. The land generally
on these flats has sporadic gravel
deposits and the owner onto whose
land the ponds were to be shifted has
now dug a couple of pits-they seem
to be spreading and look like connecting up-at the north-east corner
Session 1964.-129.

3473

in a line with the W odonga creek.
Obviously, the neighbouring owner
is doing his best to have his land
freed from the effiuent and to force
it elsewhere.
The Hon. R. J. HAMER.-Or to make
it expensive to acquire the easement.
The Hon. SAMUEL MERRIFIELD.
-This is the game of draughts that is
taking place.
Mr. Rowan wrote
some letters to the Minister, and I
was privileged to peruse part of them
to see what was occurring. I shall
not deal with all of them because
the matter is intricate:
In a letter to Mr. Rowan, the
Minister said that the ponds would
cater for 20,000 people or four times
the present population. Evaporation
in that district is in the vicinity of
39 inches a year, and the pond age
covers roughly 28 acres, which
means that about 91 acre-feet would
evaporate annually so long as there
was water in the ponds throughout
the full twelve months. The intake
from the present population of 5,000
people is at the rate of 40 gallons a
day. That is the figure given in a
letter from the Minister. The amount
put in would be about 292 acre-feet
or something like three and a half
times the amount that would be
evaporated.
For the first twelve months or
thereabouts, the ponds will tend
to fill up.
After that, they
have to be provided with an
outlet.
The original proclamation provided for outlets, but none
has been constructed up to the
present, and I do not complain about
that because none is yet required.
The point is that one will be required
later. As the population increases,
a pipe discharging into the Wodonga
creek will inevitably be needed.
The acquisition of the 48 acres
was a matter upon which Mr. Rowan
challenged the Minister, and he
questioned why that was necessary
for the ponds. The Minister excused
that action and said provision was
being made for the future. I also
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checked the area used up to the
present, and at a rough guess I
should say that an area of only
about 5 acres is used. That is a
mere fraction of the 48 acres that
the Authority acquired at a cost
of £375 an acre.
A great deal of
capital which might have been used
constructively elsewhere is tied up
in that 48 acres. The Minister suggested that the land might be used
in the future or might be used for
storage. I can hardly conceive of
the whole 48 acres ever being
required. It puzzles me why the
original scheme was not proceeded
with, why some of the land acquired
was not re-sold, or why it was ever
bought in the first place. On the 1st
July, 1959, the Wodonga and Towong Sentinel mentioned this matter,
so it looks as though the proclamation in respect of the 48 acres,
the notice to treat, and so on with
Mrs. McGeoch must have been unnecessary.
Mr. Rowan wrote to Mr. Mibus,
the Minister of Water Supply, on
the 17th June, 1959, regarding the
acquisition of an alternative site on
certain other Crown allotments to
the west. Mr. Mibus replied on the
4th August, 1959, that the alternative
site was investigated and the matter
was dealt with by the departmental
engineer concerned. However, the
Wodonga newspaper on the 1st July,
1959, published the full report of the
chief engineer of the Department of
Health, Mr. McDonnell, in which he
merely said that site D was 4 miles
away from Wodonga and had not
been inspected as it was considered
that the distance put it out of consideration. On the one hand, the
Minister says the site had been
investigated, and on the other hand
a report of an engineer says the site
was not even inspected.
In

the

map

published

in

the

Wodonga and Towong Sentinel which

contained the full report of the
engineer, the land pin-pointed was
not exactly the same as described
elsewhere, but I think this is merely
due to the fact that it was a rough
The Hon. Samuel Merrifield.
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sketch. It was a large scale map and
the intended site was roughly indicated. If that was not the site
that Mr. McDonnell and Mr. Rowan
were talking about, the site about
which Mr. Rowan made the suggestion was not inspected by the departmental engineer. Yet, in brushing off the representations of Mr.
Rowan, Mr. Mibus said that the matter had been investigated and dealt
with.
The proclamation of 2nd December, 1959, gave permission for the
pondage area on Crown allotments
16 and 17 of section 13 on the land
of a Mr. Reuss. On the 15th May,
1959, Mr. McDonnell made an inspection, after protests had been made.
He must have inspected this property,
because the scheme affecting it was
proclaimed seven months later.
Otherwise, where was Mr. McDonnell
being led to in regard to the sites?
In his letter of 4th August, Mr.
Mibus stated that the proposal
represented the most suitable and
economical scheme. How did Mr.
McDonnell's inspection of the site
on Mr. Reuss's property have relation to his reply to Mr. Rowan in
respect of a different block of land?
Somebody has been "taking the
Minister for a ride" and, as I shall
show later, somebody "took Mr.
McDonnell for a ride."
Strangely enough, the area selected
as the site of the sewerage farmMr. Reuss's property-is farmed for
the purpos'e of the Wodonga milk
supply, and that of Mr. Rowan's for
the Albury milk supply. Sewage is
dumped on property used for production of the local milk supply!
Mr. Mibus also made reference to
the report being the basis of the consideration of the State Rivers and
Water Supply Commission and of
the Commission of Public Health.
Mr. Rowan interviewed Mr. McDonnell personally this year.
Mr.
McDonnell was unaware of the shift
of the site of the pondage from the
previous property. When Mr. Rowan
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wrote to the Secretary of the Department of Health he said, "I understand from Mr. McDonnell that he
was not aware of the change in the
location of these ponds from the
property of Mr. A. Reuss on to the
area known as Shelley Farm. The
Secretary of the Department avoided
replying to that specific charge of
Mr. Rowan's. I am sure the Department of Health was not made aware
of the change.
I come to this interesting point:
Sub-section (1) of section 121 of the
Sewerage Districts Act requires an
authority before calling tenders to
submit plans and specifications to the
Commission of Public Health. Subsection (4) states that the contract
is not to commence until the requirements of sub-section (1) have
been complied with. It is interesting
to note that Mr. McDonnell, who is
chief engineer of the Commission of
Public Health, admitted personally
to Mr. Rowan that he did not know
the site had been changed, so it is
doubtful whether the Wodonga
Sewerage Authority ever submitted
the plans to the Commission of
Public Health and satisfied the requirements of section 121 of the Act.
I come now to the question of
compensation and the rights of Mr.
Rowan. This Bill cuts across all the
illegalities of the past and rectifies
them. Further, it makes valid the
notice to treat that was served,
and, after the passing of the Bill,
Mr. Rowan will have two years in
which to submit his claim. So far
as the price of the land is concerned,
it is interesting to note that when
the original offer was made to Mr.
Rowan it was at the rate of £58 an
acre. Then we had the negotiations
which took place at the time of this
Bill. I understand that Mr. Smith, Mr.
Rowan and the Minister, as well as
Mr. Gifford, met in conference in
Queen's Hall. I am not sure whether
Mr. Bradbury was present, but he was
informed of what took place. At
that conference, an offer of £15,000
was supposed to have been made, and

3475

we all know that that was subsequently denied. That is why the Government held the Bill over. Mr. Gifford,
in his statement, saidThe £15,000 offer was 50 per cent. above
the highest of the valuations which the
sewerage Authority had obtained.
The
highest of the valuations obtained by the
sewerage Authority is one by Mr. J. Burnham (a widely recognized and highly experienced valuer throughout the State). He
has advised the sewerage Authority that the
maximum compensation for which it would
be liable if the Rowan land had been properly acquired would be £10,619.

This valuation was near enough to
£166 an acre, whereas the initial
valuation was £58 an acre. A value
has now been placed upon the land
by a valuer secured by the Authority.
It is claimed that Mr. Rowan is the
"big bad wolf." The valuation is said
to be £15,000, which figure, I think,
was to include legal expenses.
The Hon. A. J. HUNT.-What was
his initial claim?
The Hon. SAMUEL MERRIFIELD.
- I honestly do not know. The point
I make is that Mr. Rowan in fighting
now-as he obviously is fightingagainst the passage of this Bill will
revert to the arbitration proceedings
under the Lands Compensation Act.
According to Mr. Gifford, Mr.
Burnham's valuation of £10,619 was
the highest received, so it would not
be to Mr. Rowan's advantage to be
fighting against the proposed settlement. If he is fighting against it, he
is obviously doing so on a matter of
principle and not on a matter of
money. Let us clear that aspect up.
The price paid to Mrs. McGeoch
was £375 an acre. That was for relatively high-level land above Rowan's
land and above that of Mr. Reuss,
which is on the flat. It is hard to say
whether, if used purely for grazing
purposes, there would be any difference in value. If anything, I suppose
the soil down below would be inferior. but because of the higher
moisture content I should think the
grass would grow more consistently
throughout the year than on the
upper-level ground. However, the
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upper-level ground is better soil. So,
it is problematical what would be the
difference in value from a pastoral
point of view.
The Minister denied that any residential content was involved in
the valuation of Mrs. McGeoch's
property. I understand that the
price to McGeoch represented the
pastoral value of the land in 1958,
and the Authority bought the land
above at £375 an acre. Since then,
although there has not been any
secrecy, the public certainly does not
seem to have been well informed.
Subsequently, the Wodonga Meat
Company bought an area of land on
the hill close to the railway line,
which land could be drained back to
the pumping station, the drainage
being pumped into the force main up
to the treatment works. Probably
the area as a whole is unsuitable for
the specific purpose of a meat works
and only a limited portion is suitable.
On the matter of severance, it is
true to say that the farm on which
the pondage is sited is being used
as an adjunct to an adjacent farm;
that is to say, the person using
it is a tenant. I do not think that
would be a factor in the damage
which would be ascertained in respect of severance. It would be
necessary to take the property in itself to assess what is the severance
value, and this would take away
about a quarter of the total area.
How that would make it an economic
proposition, I have no way of telling.
If Rowan has had any evidence in
that regard, I do not know.
I come now to the question of trespass. The Authority acquired 64
acres adjacent to the first proposed
site without road access. The only
access down to it was an easement
for the pipe-line, but the pipe-line was
not used for access to the pondage
which the Authority was constructing; it used a short cut through
Rowan's property. It took a gate
off its hinges, knocked down a fence,
cut some timber and drove through;
so, the Authority was not considerate
to the rights of the owner.
The Hon. Samuel Merrifield.
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The next point I wish to raise is
one of the peculiar features of the
matter. A sewerage farm is being
located alongside a dairy farm.
Indeed, the sewerage farm will
have a dairy farm on either
side of it.
I have already explained that only about one-third
of the water will evaporate from the
pond, and discharge into the river
will be necessary. But it is hard
to tell how far the pondage will be
built up. In that country there are
gravel deposits. At the present time,
an abutting owner is taking out
gravel next door. I have no doubt
that there are gravel deposits in Mr.
Rowan's property, but I would not
know of their value because the
Authority put bulldozers through and
carved the land up into a terrible
mess. I saw one pocket where there
was obviously some reasonably good
quality gravel, but it is hard to say
how much there would be underneath. If a start were made to pay
compensation for gravel, a pretty
penny could be involved. So, it is
not clear whether this could be cheap
land for the Authority if it went to
arbitration in the matter.
The other point I was making is
that with gravel deposits there is a
soakage which could give rise to a
transverse movement of water from
the pondage into the adjoining property. It is stated, and I think it is
probably reasonably true, that the
treatment is such that the water is
pretty good when it comes out, but
we all know that accidents do happen, and it has always been an accident that has caused an outbreak of
typhoid fever through infected
water getting into milk supplies. In
that regard, I would point out that
the milk supply of the City of Albury
is not pasteurized, so there is some
danger of ground water moving into
the adjoining land that is being
farmed for dairying purposes.
Mr. Rowan, in all good faith, has
sought some consideration from the
Government. He has written to the
Superintendent of Dairying and to
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other officers. I am not sure whe- is not justified, in all the circumther the Ministers have seen anything stances I have indicated, and we inof his request, but he has written tend to vote against it.
asking for an assurance in respect of
The Hon. A. K. BRADBURY
a continuation of his dairying licence.
He has received no satisfaction, (North-Eastern Province) .-This Bill
apart from an intimation that so long is to validate the compulsory acquisias everything continues happily in the tion of certain lands and the purchase
hereafter he will be left with his of certain other lands by the
milk licence. But he is not the con- Wodonga Sewerage Authority, and
troller of the circumstances in the for other purposes. I do not intend
hereafter. Those circumstances are to discuss the long history of the
in the hands of the Authority. There- setting up of the Wodonga Sewerage
fore it is a pretty slim outlook for Authority because I do not think that
the continuance of Mr. Rowan's milk is relevant to the debate. This Bill is
licence. It would be impossible to merely validating a technicality
deal with such a problematical issue which arose out of the issuance of
as this under the Lands Compensa- a compulsory acquisition order.
tion Act. Accordingly, Mr. Rowan
When this compulsory acquisition
would not be eligible for compensa- order was issued, an error occurred.
tion for the possible loss of his dairying licence at this stage, and it is This Bill has been brought down
certain that, if he did lose it, he purely to validate the error which
occurred when the Authority failed to
would have no redress later.
observe precisely the procedure laid
My party believes that, apart from down in the Local Government Act
the long chain of almost misde- for the compulsory acquisition of
meanours-and we believe there has land. The Bill will not take away any
also been favouritism shown in this
matter locally-there has been such rights to which Mr. Rowan is ena chain of mistakes by the Authority titled, and he will be protected under
that there is no reason why Mr. it so far as his compensation rights
Rowan should be held responsible. and legal costs are concerned.
We certainly believe he should be
I should like to deal with one or
given an undertaking to the effect two matters which were raised by
that the Authority will not proceed
with certain action that he has been Mr. Merrified, who stated that gross
neglect was evident on the part of
given notice of.
the Wodonga Sewerage Authority. I
This Bill is to cut across the legal do not intend to deny that a mistake
rights of a person and cut away the was made; had there been no misgrounds of those actions. This is a take, this Bill would not have been
gross interference with the process necessary. However, this is not the
of law. We believe that all the mis- first occasion on which Parliament
demeanours and mistakes that have
been made by the Authority are in- has passed Bills designed to correct
excusable. It is a glaring example of irregularities on the part of muniwhat I complained about last week, cipalities, and even those committed
namely, the fact that Parliament is by Government Departments.
being called upon to remedy these
The Hon. W. O. FULTON.-It will
so-called mistakes of people down the not be the last such measure.
chain. It we are going to continue
The Hon. A. K. BRADBURY.-I
to use Parliament in this way, why
bother to make any statute law at agree with my colleague that, doubtall? Why not just sit here bringing less, further measures of .this type
in Bills to remedy all the tiddly-wink- will be necessary. After all, no one
ing mistakes that are made by public is perfect, and it will be necessary,
authorities? We believe this measure from time to time, for Parliament to
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protect people from errors committed
by local government bodies and
Government Departments.
The Hon. J. W. GALBALLY.-That
includes Mr. Rowan.
The Hon. A. K. BRADBURY.-It
also includes Mr. Galbally, who is
not perfect. I emphasize that the
Labour party was informed on this
matter at the same time as the
Country party learnt of it. I, personally, received a statement from
Mr. Gifford on a Tuesday morning. I
telephoned the Attorney-General and
Chief Secretary and asked if he had
received a similar submission from
Mr. Gifford, and I was informed that
he had, and that the honorable
gentleman was prepared to proceed
along the lines of bringing down
validating legislation. I informed the
Chief Secretary that before the Bill
was introduced it would be only fair
that I should approach the Leader
of the Labour party concerning it,
which I did, giving him a copy of the
statement which I had received from
Mr. Gifford. I was informed that the
Labour party would raise no objection to the legislation.
The Hon. SAMUEL MERRIFIELD.You gave it to my Leader on the
26th or 27th of the month.
The Hon. A. K. BRADBURY.-I
gave it to him on the same morning
as I received it.
The Hon. SAMUEL MERRIFIELD.We did not deal with it as a party
until December.
The Hon. A. K. BRADBURY.-I am
unable to say when the Labour party
dealt with this matter, but I know
that that party received this information on the same morning as my
party received it, and on the same
morning as the Government received
a similar submission.
The Hon. J. W.· GALBALLY.-Are
you the author of this Bill?
The Hon. A. K. BRADBURY.-No,
not by any means.
The Hon. J. W. GALBALLY.-Why
have you been running around so
much trying to get it through?
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The Hon. A. K. BRADBURY.-I
have acted in the matter simply on
behalf of the people whom I represent, which every member has a
right to do, and it is a pity that Mr.
GalbaUy does not do the same for
some of his constituents. This Bill
is simply to validate an error which
occurred in connexion with the issue
of an order upon Mr. Rowan for the
compulsory acquisition of his land.
The Hon. SAMUEL MERRIFIELD.It relates to more than one such
order.
The Hon. A. K. BRADBURY.That is so, but the other persons involved negotiated and settled satisfactorily for their land. The only
person who did not do so was Mr.
Rowan.
The Hon. SAMUEL MERRIFIELD.In what way did they settle satisfactorily?
The Hon. A. K. BRADBURY.There was a satisfactory settlement
so far as the prices for their land
were concerned. This Bill will validate an irregularity concerning the
compulsory acquisition of an area of
64! acres.
The Hon. SAMUEL MERRIFIELD.Plus an additional 48 acres.
The Hon. A. K. BRADBURY.The area of 48 acres in question was
the subject of satisfactory negotiation and settlement.
The Hon. SAMUEL MERRIFIELD.It was illegally acquired.
The Hon. A. K. BRADBURY.-Yes,
it was under the same compulsory
acquisition order. No one is disputing that. The land which is in
dispute at this stage is an area of
64! acres, half of which is owned by
Mr. Rowan personally, the other half
being jointly owned by Mr. Rowan
and his mother. After the Authority
took possession of the land in 1962,
Mr. Rowan did' not take any action
to bring about a settlement until May,
1963.
The Hon. J. W. GALBALLY.-He
should have told the Authority how
to acquire his land legally, and this
Bill would not have been necessary!
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The Hon. A. K. BRADBURY.- tion, who is handling the Bill, the
That is quite true. The valuation of offer of £15,000 was renewed and subthe land, to my way of thinking, mitted to Mr. Rowan.
bears no relationship to this Bill. Mr.
The Hon. ARTHUR SMITH.-As from
Rowan's rights are protected under that date.
the Bill, and 1 fully agree that he is
The PRESIDENT (Sir Gordon
entitled to this protection.
McArthur).-1 point out to Mr. Brad1 emphasize that the Wodonga bury that he is supporting a Bill to
Sewerage Authority is not the only validate the illegal acquisition of land
body at fault in this case, because and, as the honorable member himself
this area of land was selected by the stated, the question of valuations
Authority in conjunction with the does not come into it. Although 1
engineers of the State Rivers and allowed some latitude to Mr. MerriWater Supply Commission. The land field, this measure does not deal with
in question was selected because of the question of valuations. 1 invite
its suitability. It was considered that Mr. Bradbury to relate his remarks
because of the poorness of the land, more strictly to the subject-matter of
it would be most suitable as an the Bill.
effluent site.
The Hon. A. K. BRADBURY.-I
The Hon. SAMUEL MERRIEFIELD.- was leading up to the reason why the
Was not Mr. Reuss's land also in- debate on the Bill was adjourned
following its introduction in Novemspected?
ber. However, 1 shall bow to your
The Hon. A. K. BRADBURY.-A ruling, Mr. President. The Bill will
number of areas of land, including not take away any rights which would
Mr. Rowan's property, were inspected have belonged to Mr. Rowan had the
before the area in question was compulsory acquisition order been
selected as the most suitable site. 1 served upon him correctly in every
still maintain that right throughout detail. The Bill will simply validate
the whole chain of events, Mr. Rowan an irregularity which took place, and
did not make any real attempt to the Country party has much pleasure
bring about a settlement.
in supporting it.
The Hon. SAMUEL MERRIFIELD.-He
The Hon. J. W. GALBALLY (Melsubmitted a claim.
bourne North Province) .-1 feel sure
The Hon. A. K. BRADBURY.-At that 1 speak for every member of the
one stage, Mr. Rowan said that he legal profession in this House when 1
was prepared to settle for £13,000, say that this is a most scandalous
but eventually, he pulled out of that Bill.
proposal. Even last November, when
The Hon. A. K. BRADBURY.-There
this Bill was introduced, Mr. Rowan have been a number of much more
disputed the settlement with Mr. scandalous Bills before Parliament in
Gifford-he said that he had been the past.
offered a settlement of £15,000. Mr.
The Hon. J. W. GALBALLY.-This
Gifford admitted that there could
Bill violates every principle of our
have been a misunderstanding on the law. It seeks to validate retrospectelephone, although a written sub- tively unlawful acts on the part of an
mission of £13,000 was not made, but instrumentality.
when Mr. Rowan's counsel and Mr.
The Hon. A. K. BRADBURY.-That
Gifford discussed the matter, Mr.
has
been done before by Parliament.
Rowan still claimed that a further
The Hon. J. W. GALBALLY.-I
offer of £15,000 was made. During
the meeting-Mr. Merrifield earlier know that Mr. Bradbury has a great
referred to it-between Mr. Rowan interest in this matter.
and his counsel, Mr. Gifford, Mr.
The Hon. A. K. BRADBURY.-SO
Smith and the Minister of Immigra- have your people.
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The Hon. J. W. GALBALLY.I ask Mr. Bradbury to inform me
what he means by his statement.
I have a great human interest in this
measure. Does Mr. Bradbury want to
say anything further than that?
The Hon. A. K. BRADBURy.-1 have
said what I had to say.
The Hon. J. W. GALBALLY.-I
invite Mr. Bradbury to tell me what
he means when he says that I have a
great interest in this measure. Every
member of this House should be
interested, because the right of any
citizen to go to law should not be
tampered with by anybody, least of
all by the Executive. This Bill is a
flat betrayal of a constitutional right
handed down to us by the Magna
Carta and the Bill of Rights-to no
one will we deny justice.
The Liberal party introduced this
measure. I do not intend to argue
whether or not the Wodonga Sewerage Authority should have taken this
man's land or someone else's land or
whether this is the most suitable site,
but I will continue to argue that
Rowan or anyone else has the right
to go to law if he considers that he
has been done an injustice, and that
no Parliament in the land should stop
him. If he claims that the Wodonga
Sewerage Authority has gone on to
his land illegally and dispossessed
him of his land, it is his fundamental
right to go to law. That is all I am
asserting.
As we are told from time to time,
we live under the rule of law. This
Bill denies a citizen the right to go
to law and put his case. That is what
the Bill says, and no member of this
House will contradict me on that
point. Mr. Bradbury said over and
over again that the Bill merely validates an illegal act. It cuts this man
off from the process of the law. It
besmirches the purity of the administration of justice.
I believe the Government stands
convicted of having tampered with
the very soul of this nation, of having
struck at the foundation upon

which everything in this nation
depends, the very basis of civilization-that is the administration of
justice. Without a fair, proper and
lawful administration of justice,
nothing else is possible in the community. Where have we got to on
this measure?
The PRESIDENT.-The second
reading!
The Hon. J. W. GALBALLY.Thank you, Mr. President, and I hope
not much further. The owners of
this land have some support from
the Minister of Immigration who
introduced the Bill. I have a great
deal of respect for the Minister's
abilities and integrity. He was not
comfortable in introducing this Bill;
he said so, and I respect him for it.
The owners of this land claim that
the statutory provisions with regard
to the compulsory acquisition of
land were not properly observed.
In the preamble to this measure, the
Government admits that claim; the
fact that the law had not been observed is recited. The owners of the
land go further and say that not only
were the statutory provisions not
observed but also that there was
trespass on their land. The Government does not advert to that fact.
The Hon. A. J. HUNT.-Is that on
the land intended to be acquired, or
on adjoining land?
The Hon. J. W. GALBALLY.-I did
not want to deal with the facts. The
owners contend that, in going on to
the land sought to be acquired, the
Authority and those acting under its
jurisdiction went over other parts
of the owners' land, chopped down
trees and otherwise interfered with
their enjoyment of the land. Those
are serious allegations for a citizen
to make.
We regard the compulsory acquisition of land seriously.
In fact, one may well consider
the attitude of the Premier when he
said that his Government would not
be a party to the compulsory acquisition of property.
We have been brought up on the
homely expression that the Englishman's home is his castle. Here we
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have a public authority going in
under its statutory powers, and conceding that it went in wrongly. We
are all bound by the law. In the
preamble to the Bill the expression
" whereas acting in the belief"
appears. What has belief to do with
the matter? What belief has the
Wodonga Sewerage Authority? It
has neither a body to be kicked nor
a soul to be damned. How does any
citizen get on in the civil courts of
this land if he states in his defence,
"I believed it was all right." Ignorance of the law is no excuse, and a
person's belief has nothing to do with
the matter. What a remarkable thing
to cling to in this Bill, tha t the
Authority did not know what the law
was but believed that everything was
all right. If an authority chooses to
take the land of a citizen, it should
ensure that it is acting within the
law, because if it does not, it acts at
its peril. I trust that that will always
be the rule in this community.
NO¥T for the gratuitous insult
offered by Mr. Bradbury.
The PRESIDENT (Sir Gordon
McArthur).-Order! Mr. Bradbury
did not offer any insult.
The Hon. J. W. GALBALLY.-Mr.
Bradbury suggested that I had an
interest somewhere. He suggested
that, because he had some information and showed it to Mr. Stoneham,
we were bound by a conversation he
had in a lobby or somewhere.
The Hon. SAMUEL MERRIFIELD.And what is more important, only
one side of the case was put.
The Hon. J. W. GALBALLY.-That
is so. Mr. Bradbury is bound by
decisions of his party in the same
way as we are. He has been a member of this House for some years,
and he must have been aware of the
fact that before Mr. Stoneham could
commit himself to any line of conduct
he would have to raise the matter at
a party meeting.
The PRESIDENT.-Order! It is
not proper to say that Mr. Bradbury
insulted Mr. Galbally. The honorable member may continue.
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The Hon. J. W. GALBALLY.-!
said that it was a gratuitous insult.
When this matter was raised, I took
the view, as did others, that retrospective legislation of this kind was
unthinkable. In this House, or out
of it, I do not think it would be possible to obtain support for this legislation from any member of the legal
profession, because we know, and are
expected to know, just how harmful
such measures can be.
The Wodonga Sewerage Authority
is concerned to-day, but to-morrow
it may be the State Electricity Commission, which has to acquire land
nearly every day for transmission
lines and easements. Would it be
right if we let the State Electricity
Commission go in as the Wodonga
Sewerage Authority acted when it
simply got hold of the local member,
who had a word with Leader of the
Opposition, and said that it would be
all right?
The Hon. G. J. NICOL.-They
should have gone to the Trades Hall
Council. Then they would have got
a proper decision.
The Hon. J. W. GALBALLY.-I am
sure that if they had gone there they
would have received a far more
liberal approach to this problem than
the Government has offered. The
name of Mr. Rowan has been used
here somewhat freely. I understand
that this property was in the possession and ownership of the Shelley
family for well nigh 100 years. The
original Mr. Shelley came out from
the Old Country and settled somewhere in the neighbourhood; the property was passed down from one
generation to another until the last of
the Shelleys died in about 1945.
Mr. Rowan was an executor and
a beneficiary under the will. He is
described by Mr. Gifford as a
" Collins-street" farmer. What do
honorable members think of that?
Does it matter whether he is a
" Collins-street"
farmer
or
a
Wodonga farmer? He has the same
rights in this community as anyone
else, I hope.
The Wodonga
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Sewerage Authority wanted to put a
sewerage farm on his property. It
tried, and failed to act within the
law. Last year, the State Rivers and
Water Supply Commission wanted to
put a dam on Mr. Ansett's property.
The PRESIDENT (Sir Gordon
MCArthur).-Order! The honorable
member should not embark on a discussion of that subject. It is quite
different from the matter dealt with
in this Bill.
The Hon. J. W. GALBALLY.-Is it,
Mr. President?
The PRESIDENT.-I will not have
it discussed.
The Hon. J. W. GALBALLY.-It is
admitted that the principle should be
the same for Mr. Ansett as for Mr.
Rowan, but, of course, Mr. Ansett
had the ear of the Premier.
The Hon. L. H. S. THOMPSON.-I
am still receiving letters from landholders in Preston where a Labour
Government used a blanket acquisition notice.
I
The
PRESIDENT .-Order!
will not allow the debate to develop
along these lines.
The Hon. J. W. GALBALLY.Governments and Government instrumentalities must have power to acquire land. No person likes to be
dispossessed of his land. Therefore,
any powers of acquisition must be
very carefully authorized. We have
been told that the Wodonga
Sewerage Authority did not act lawfully, but we were not informed by
the Government in what way the
actions did not conform to the law.
The faults have been described as
technical defects. When land is
acquired, certain action must be
taken under statute. If the statute
is broken, who is to say that is a
technical defect? It is a breach of the
law which invalidates that action.
If a mistake has been made, the
owners of the land should not be
deprived of their day in court. I t is
true that if a court were to decide
that the action of the Authority
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was quite wrong in this acquisition,
there would probably be some additional expense ·either to the shire, the
ratepayers, or to the Wodonga
Sewerage Authority, but one cannot
measure the rights of a citizen as
against money. One cannot equate
one against the other. One cannot
come here properly and say, "If you
do not validate this illegality, the
shire is going to lose £x." That is
the price to be paid for freedomthe price for every citizen to go to
law. If this public authority has
made a mistake, it is just too bad;
an imperishable freedom should not
be destroyed because somebody acted
stupidly, innocently, or mistakenly.
This Bill prevents a citizen from
going to law. It is a shocking Bill,
and the Government should withdraw it. Last year in this Chamber
I condemned the Premier for introducing BP (Australia) Limited to
Westernport. He challenged me to
debate the subject at Hastings. I
challenge the honorable gentleman
tonight to debate this subject anywhere at all in Victoria, the country
or the city, or on television or radio.
I challenge him on the principle that
I have outlined. Fine words were
spoken by Sir Robert Menzies about
the principles of the Liberal party.
Those fine words are being eaten by
this Government, which denies a
citizen the right to go to court because an authority acted illegally,
and because Mr. Bradbury persuaded
the Government to step in and protect his friends. I will go anywhere to
debate this issue with the Premier.
The PRESIDENT (Sir Gordon
McArthur).-Order!
Mr. Galbally
should be debating the Bill which is
now before the Chair.
The Hon. J. W. GALBALLY.--..
Once upon a time there dwelt in
the town of Wodonga a herdsman
who tended his flocks and raised
his cattle. There was contentment
in the land and no one was afraid.
But it came to pass in the
tenth year of the reign of "Henry
the Bully" that the lands of the
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herdsman were entered by force, his
cattle were contaminated and his
wells were poisoned. There was
lamentation in the land. But then a
word of comfort was heard: "Fear
not, I will raise my hands In the seat
of justice. Is it not writ that no
man's lands shall be taken by force?"
But when the king heard about this
he laughed, and he commanded that
the dispossessed be shut out of the
court. And so it came to pass that
justice was soiled and the king's men
cast the herdsman's titles into the
sewage.
The Hon. I. A. SWINBURNE
(North-Eastern Province) .-On the
last occasion that this measure was
before the House, some fiery words
were exchanged. I remember that
when he made a request for the
adjournment of the debate, Mr.
Merrifield said, "I might pour some
oil on the troubled waters." Perhaps I
might do the same on this issue.
I find myself very much in the
same position as the person who was
supposed to be the demon in the case,
Mr. Rowan. I represent this particular area with Mr. Bradbury. The
responsibility of every member is to
see that all the matters that come
within the ambit of Parliam'ent and
the administration are dealt with by
the local member. In this case, the
three members of Parliament representing the area were approached by
the Wodonga Sewerage Authority
which was seeking some advice. I
also spent one afternoon with Mr.
Rowan. He telephoned me one day
and asked whether I could see him.
I said that my door is always open
to anybody. With his private secretary, he spent an afternoon with me.
I quite agree with the submissions
made by Mr. Merrifield, that the
issue with Mr. Rowan is not one of
money, but that he wishes to keep
his land. He would do anything
to remove what he calls this blot
upon his property. My parting words
to him were, "You have about as
much hope of moving the sewerage
ponds off your property as I have
of shifting the village' of the State
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Rivers and Water Supply Commission in connexion with the Buffalo
river project off my property." I
still believe what I said. I believe
that a mistake has been made, and I
disagree with Mr. Galbally when he
said that the problem has not been
stated in the preamble to the Bill.
The notices served were defective.
The Hon. J. W. GALBALLY.-How
were they defective?
The Hon. I. A. SWINBURNE.They were not served upon the right
people.
The Hon. J. W. GALBALLY.In other words, some people should
have been told about it, but they were
not.
The Hon. I. A. SWINBURNE.I do not intend to argue the legal
aspect; I am not a legal man and
J shall leave that to the lawyers.
The Hon. J. W. GALBALLY.Do you not think that you should
receive notice before someone comes
on to your land?
The Hon. I. A. SWINBURNE.I have treated Mr. Galbally and other
honorable members with the utmost
respect. I did not interject while
Mr. Galbally was speaking, and I
did not endeavour to score off him on
this or any other issue.
The Hon. J. W. GALBALLY.Because you could not do so.
The Hon. I. A. SWINBURNE.I ask Mr. Galbally for the
respect that I accorded him when he
spoke. If he wants to score off me
I will try to score off him. If I a~
not interrupted we might get to the
kernel of the problem.
The Hon. J. W. GALBALLY.You put the Government up to this;
don't try to kid me.
The Hon. I. A. SWINBURNE.I do not say that. I did not seek
advice in relation to this matter.
When representatives of the Authority came to see me, I said, "You are
in the same position as several other
State instrumentalities, Government
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and semi-government."
I told the
Wodonga Sewerage Authority that I
would deal with the matter in the
same way as previous legislation
which validated mistakes, but at the
same time protected the :rights of the
individual. I believe this measure
does that. Because of the principle
involved, I support the Bill. It is a
principal that this. and other Governments have adopted from time to
time.
Certain functions have to be carried out from time to time. A great
deal has been said in this Chamber
about compulsory acquisition. It has
been said by the Government, " We
have never compulsorily acquired
anything." It has been thrown at
the Labour party that when it formed
the Government it acquired land in
Preston in 1940. I have been accused
of acquiring that great piece of land
at Broadmeadows out of which the
Government has made some capital
-a university may yet be built on it.
It may be recalled that I told the
Government that it would be necessary to place a blanket over large
areas of land in the north-east of
Victoria for water conservation
purposes. Little did I know then that
I would be one of the first victims.
If I wished to be technical, I could
put the State Rivers and Water
Supply Commission in a difficult position. Although the Commission has
transgressed, I am not going to be
difficult. What has happened is nothing new. As far as Mr. Rowan's
case is concerned, if these documents
had been served in the correct way,
which they were not-The Hon. J. W. GALBALLY.-The
point is that they were not served on
the lessees.
The Hon. I. A. SWINBURNE.They were served on one person,
but not on both of those concerned.
If they had been served correctly,
the process of this acquisition
would have gone on in exactly
the same way. Probably we would
still have had a legal battle on
our hands in relation to compensa-
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tion. I have no doubt that will probably still be the case. As we all
know, whenever an acquisition of
land takes place differences of
opinion occur in regard to valuations.
In my own case, no one values my
property higher than I do. So it is
with Mr. Rowan, because he has set
his life's purpose on developing his
land. It has a greater value to him
than can be expressed in pounds,
shillings and pence. Mr. Rowan has
my entire sympathy. At least in this
State there is occurring what is called
progress. The citizen is not given
much consideration.
The Hon. J. W. GALBALLY.-Tell
that to Mr. Ansett.
The Hon. I. A. SWINBURNE.I said to the Premier one night, when
it was proposed to take this area of
land on the Buffalo river, that I had
found an answer to the problem. It
was to buy another piece of land.
However, this did not achieve anything for me. My land was the only
place where the weir could be built.
Weirs cannot be constructed on flat
areas of land. The progress of the
State must not be impeded. In this
instance, Wodonga was faced with
the problem of installing a sewerage
system.
The Hon. SAMUEL MERRIFIELD.They could have put the pondage on
other land.
The Hon. I. A. SWINBURNE.I do not dispute that, but this area
was chosen on the advice of the technical officers of the State Rivers and
Water Supply Commission. Possibly
other areas of land could be used for
the purpose. That could be said in
relation to other land that has been
acquired for other purposes in this
State. Possibly it would have been
easy to obtain land elsewhere for the
same purpose. But this land had
been chosen.
The Hon. J. W. GALBALLY.-Can
you explain why those concerned
could not read an Act of Parliament
which says that notices must be
served on different people?
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The Hon. I. A. SWINBURNE.Earlier, the House was discussing
another matter, and a number of
people had different opinions on certain subjects.
The Hon. J. W. GALBALLY.-Surely
they can understand the word
" serve."
The Hon. I. A. SWINBURNE.-I
have been in courts and have seen
both sides submitting what certain
portions of Acts mean. Probably I
did not agree with either side. I am
open to conviction on what an Act of
Parliament may mean. Let me return to this House where we deal
with legislation. As long as we can
be satisfied about something and record our vote in accordance with
what we feel is the correct interpretation of an Act when it was made,
our responsibility is discharged.
What is interpreted in a court of law
is a matter for the legal fraternity
and the Judges, whose function that
is. The people of Wodonga must
have
this
sewerage
problem
straightened out. In my view, there
is only one way to do this-by the
process of this Bill. Much as I dislike
it-I do not think any honorable
member has ever liked a Bill of this
nature-The Hon. SAMUEL MERRIFIELD.I think the Government dislikes it
more than you do. It is not even
defending it.
The Hon. I. A. SWINBURNE.No one likes this less than I do.
The Hon. J. W. GALBALLY.Why not vote against the Bill?
The Hon. I. A. SWINBURNE.I place the interests of the State
ahead of my own personal feelings.
The Hon. J. W. GALBALLY.You have no personal interest?
The Hon. I. A. SWINBURNE.That is so. We must support progress
in this State. If a mistake has been
made, I am quite prepared to see it
rectified so long as the rights of
. persons affected are protected.
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The Hon. J. W. GALBALLY.Do you think this Bill does that?
The Hon. I. A. SWINBURNE.The Bill rectifies the matter and protects the rights of the individual.
That is the only point on which we
differ in relation to the rights of the
individual. In this instance, as in
many others, when land is required
within the State, it is the little fellow
who gets crushed. Land is often
acquired in the interests of the State.
The Hon. J. W. GALBALLY.You are not suggesting that they
have set us a fine example, are you?
The Hon. I. A. SWINBURNE.I am not. Over the years, every
Government has put its foot down,
so to speak, in regard to the acquisition of land and has crushed someone.
The Hon. J. W. GALBALLY.So that is a good argument for
crushing Mr. Rowan!
The Hon. I. A. SWINBURNE.I suppose he is only another Victorian
like myself, who is being treated in
the same way and at the same time
in regard to land acquisition. I can
see no difference. I still have my
rights in regard to compensation, as
has Mr. Rowan. In the interests of
the State and the ratepayers of the
Wodonga Sewerage Authority, and in
the interests of the health of the community, I believe this is the right
procedure to adopt in finalizing this
acquisition, at the same time preserving the rights of the individual so
that he will be able to continue with
the prosecution of his rights to obtain
justice in relation to compensation.
The Hon. G. J. NICOL (Monash
Province) .-1 am not going to
attempt to make a dramatic
presentation, such as was given by
Mr. Galbally. I do not propose even
to discuss the legal aspects of the
matter. I hope to concentrate in a few
words on the reasons why I believe
the Bill should be passed. There are
two parties to be considered-Mr.
Rowan, the owner of the property,
and the ratepayers of Wodonga. I
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could have every sympathy for Mr.
Rowan but for one point, I feel that,
if Mr. Rowan had been· genuine in
wishing to preserve and protect his
land, when the sewerage Authority
entered his property he would have
taken legal action to stop them
proceeding any further.
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at liberty to fight out that issue with
Mr. Rowan. I am assuming that Mr.
Rowan, being a competent lawyer,
knew of all the deficiencies in the
action taken by the sewerage
Authority.
The Hon. SAMUEL MERRIFIELD.-I
think you are a bush lawyer.

The Hon. J. W. GALBALLY.He did. He issued a writ.

The Hon. G. J. NICOL.-I do not
attempt to be a lawyer. Contrary to
The Hon. G. J. NICOL.-That was what members of the Labour party
after the completion of the work have done, I am endeavouring to
which was undertaken by the inject a little common sense into the
sewerage Authority.
His remark thinking on this subject.
I know
shows that Mr. Galbally has not been that the prime interest of the Labour
studying the case very closely. I party in this matter is the hope of
think Mr. Rowan would. have greatly getting some political profit out of it;
strengthened his case if he had done otherwise, I am quite sure the
members of that party would not
what I suggest.
even have discussed it.
The Hon. J. W. GALBALLY.The Hon. SAMUEL MERRIFIELD.You are shedding crocodile tears.
Mr. Rowan acted within the time Mr. MacArthur!
prescribed.
What is Mr. Nicol
The Hon. G. J. NICOL.-That is a
talking about?
name which I receive from the Labour
The Hon. G. J. NICOL.-I believe party with a great deal of pride. It
Mr. Rowan would have merited a is only when I hit hard that I get
great real more sympathy from this under the skins of the members of
House had he, at the time the that party. For the reasons I have
sewerage Authority entered his land, stated, I feel that the Bill should be
invoked the processes of the law to supported, although I regret the
prevent the Authority from proceed- necessity for so doing. Indeed, no
ing any further.
one regrets it more than I do. Had
appropriate
action been taken in all
The Hon. SAMUEL MERRIFIELD.How do you know he knew about the the circumstances, we would not have
defects then? What are you talking been called upon to deal with this
measure at all.
about?
The House divided on the motion
The Hon. G. J. NICOL.-I shall
endeavour to assuage the impatience (Sir Gordon McArthur in the
and curiosity of Mr. Merrifield.
It chair)would seem to me that Mr. Rowan,
Ayes
19
being a solicitor and a man of law,
Noes
9
would probably be quite familiar
with the necessary processes which
Majority for the motion 10
should have been carried out by the
AYES.
sewerage Authority.
Mr. Bradbury
Mr. Mair
The Hon. J. W. GALBALLY.-As Mr. Byrne
Mr. Mansell
Sir
Percy
Byrnes
Mr. Nicol
the Wodonga Sewerage Authority Mr. Campbell
Mr. Swinburne
was.
Mr. Chandler
Mr. Thorn
The Hon. G. J. NICOL.-If Mr.
Galbally is trying to say that Mr.
Rowan was as inefficient as was the
Wodonga Sewerage Authority, he is

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Dickie
Gawith
Grigg
Hamer
Hunt
Mack

Mr. Thompson.
Tellers:

Mr. Fulton
Mr. Garrett.
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Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Elliot
Galbally
Knight
Merrifield
O'Connell
Smith

Mr. Todd.
Tellers:

Mr. Tripovich
Mr. Walton.

The Bill was read a second time
and committed.
Clause 1 was agreed to.
Clause 2 (Validation of purchase
of compulsory taking of land described in first and second schedules).
The Hon. R. J. HAMER (Minister of
Immigration) .-When I explained
this measure, which now seems a long
time ago, I said that it was one which
every member of this Chamber would
regard with distaste because of its
nature.
This debate has clearly
illustrated the strong feelings which
members have and can have about a
Bill of this sort. So far as the
Government is concerned, I think its
attitude to this Bill is best illustrated
by a paragraph in a letter which no
doubt Mr. Merrifield read on the file.
It was from the Minister to the
Wodonga Sewerage Authority in response to its representations seeking
legislation of this kind. The paragraph to which I refer readsI desire to say that the Government is
reluctant to introduce legislation which
would prevent any individual exercising his
legal rights to seek compensation against
a statutory authority where such an
authority has acted illegally. However, the
Government is concerned that the people
of Wodonga may suffer hardship as a result
of what appears to have been largely a
technical omission on the part of persons
acting for the sewerage Authority.

I believe that paragraph illustrates
the issues which we have to face.
During the second-reading debate, it
was asked what was actually wrong
with the procedure adopted by the
sewerage Authority. Referring to the
64 acres of land on which the ponding
basins are situated, my information
is that it is owned to the extent of
one-half interest by Mr. Rowan and
the other half interest by Mr. Rowan
and his mother equally. A dairy
farmer named Lemke is a tenant.
Therefore, the land involved three
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separate interests-Mr. Rowan as to
three-quarters, Mrs. Rowan onequarter, and Mr. Lemke as tenant.
Original notices under the Sewerage
Districts Act are required to be advertised in local newspapers and
copies served on the owners. That
is a first step. What went wrong
in the very first step is that although
Mr. Rowan received a copy of the
notices Mrs. Rowan did not.
The Hon. J. W. GALBALLY.-Were
they advertised?
The Hon. R. J. HAMER.-Yes, they
were advertised quite correctly, but
Mrs. Rowan, as the owner of a onequarter interest in the land involved,
did not actually receive a copy. As
Mr. Merrifield said, Mr. Rowan's
notice was not accompanied, as is
required by the Act, by a map, though
that was provided five days later.
The Hon. SAMUEL MERRIFIELD.A wrong one at that.
The Hon. R. J. HAMER.-It was
the correct map, but there was something wrong with the colouring I
understand.
The Hon. J. W. GALBALLY.-These
are matters of some substance.
The Hon. R. J. HAMER.-I agree.
However, I am attempting, as best I
can, to put the matter in its proper
perspective. The next step is to
serve a notice to treat, and that must
go to the owners and also to any
person having an interest in the land,
which includes a tenant. Once again,
Mr. Rowan got a notice to treat,
but Mrs. Rowan did not, nor did
Mr. Lemke. According to my information, that is the extent of the
mistakes made by those acting on
behalf of the Authority and by its
legal advisors. The net result was
that there was illegality in the acquisition of the land.
I think we must have some regard
to the practical effect. All the people
who were involved knew of the proposal. In fact, both Mr. and Mrs.
Rowan within a month joined in a
schedule of claim under which they
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asked for compensation, as is their
right, and, of course, Mr. Lemke
knew about the proposal almost
immediately. I am not defending the
Authority and I am not defending
what was done, but in the practical
sense there was no lack of notice
to the people who should have received notice, which is the objective
of the legislation. No one likes to
invade a private person's right, and
I do not believe any attempts would
have been made to do so if it were
not for two facts. First, if this legislation is not passed, then Mr. Rowan
proceeds with his Supreme Court
action. But in the ultimate what the
sewerage Authority will have to do
will be to go through the procedure
all over again from the beginning.
Mr. Rowan certainly cannot prevent
that, unless some mistakes are made.
The Hon. W. O. FULToN.-They
should not do that a second time.
The Hon. J. W. GALBALLY.-My
point is that they should not have
made mistakes the first time.
The Hon. R. J. HAMER.-I think
we all agree on that. But in fact
. not even Mr. Rowan, whatever the
fate of the Bill, can prevent the
Authority from going through the
same procedure again. If that happens, the net result will be, as I see
it, that the Authority will be required to pay the value of the land
acquired, which will include the value
of the works it has already installed
on that land.
The Hon. SAMUEL MERRIFIELD.They might be considered adverse to
the purposes, too.
The Hon. R. J. HAMER.-That may
be correct. The result would be that
the cost of the whole scheme would
be increased substantially and would
have to be met by the citizens of
W odonga. Therefore, the issue is in
fact and in truth a choice between
the interests of Mr. Rowan, who
stands perhaps in one sense to gain
quite a lot from the mistakes made
by the Authority-and he has· that
right-and the citizens of Wodonga
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who stand to pay heavy rates for
sewerage.
That is the dilemma
which faces us. This is legislation
which I personally do not relish presenting. However, on the balance,
I consider that we can think not in
terms of black and white, but in
terms of grey. I believe this is the
only reasonable solution.
Mr. Galbally said that this was
scandalous legislation because it
denied justice to Mr. Rowan. Certainly it renders fruitless the action
which he has already started, but I
think it is going too far to say that it
denies justice, because it preserves
explicitly his right to full compensation and it preserves the costs of the
action to date, so that he will not
lose anything in legal costs. Also,
it leaves open the whole question of
what he is to be paid for the land
according to a proper valuation.
The Hon. A. J. HUNT.-It also
leaves open his right to claim trespass
in respect of adjoining land.
The Hon. J. W. GALBALLY.-Is that
action preserved?
The Hon. R. J. HAMER.-He did
not own the adjoining land, so I do
not think that is relevant. This Bill
does not in any way deal with the
Supreme Court action, but it does
render it nugatory because it takes
away the basis of it.
I do not think I can add any more.
There is a difference of opinion as to
which of the two interests should be
preserved. I acknowledge all that
Mr. Galbally has said about the rule
of law. I believe we all uphold it.
On the other hand, there are
occasions-they are melancholy ones
-where an authority does something wrong and there appears to be
no way of putting it right except by
legislation; otherwise a great burden,
and perhaps hardship, is inflicted on
some equally innocent people, namely
the citizens connected with the
authority.
In the case under
consideration, there are innocent parties on both sides, and on the balance
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I believe the enactment of this legislation is the correct way of handling
the position.
The Hon. J. W. GALBALLY (Melbourne North Province) .-1 am sure
we would all like to thank the Minister of Immigration for telling us
something about the difficulties in regard to notices and so on. However,
what he has said does illustrate the
falsity of the position into which Parliament can get once it seeks to in..:
terfere with the ordinary processes
of the law. Of course, I unhesitatingly accept what the Minister has
said that Mr. Rowan received notices
but that his mother did not. I am
certain that if honorable members
checked these facts with the Rowans,
they would be hotly denied. Are we
to set ourselves up as a court and,
because Mr. Bradbury says that Mr.
Rowan said something on the telephone to Mr. Gifford, is someone else
to rise and say that Mr. Rowan made
no such statement? Are we to take
evidence to decide these issues?
Parliament should observe one
golden rule-it should never bring in
a Bill to deal with an individual, and
it should never bring in a Bill to
operate retrospectively to validate
Once Parliament
a past action.
departs from that principle, it opens
the door to all sorts of actions.
For example, Mr. Nicol could say
that Mr. Rowan lost his sympathies
because he did not issue a writ
straight away, and all sorts of red
herrings could be drawn across the
trail. Once Parliament breaks an
acknowledged principle, it is possible
to find all kinds of petty reasons to
salve the consciences of those responsible. Mr. Swinburne said that
he felt sympathy for Mr. Rowan, but
something else must be considered.
Even if it costs the ratepayers money
to rectify the error which has been
made, what does that matter? Let us
preserve these ancient principles.
Would not the proper course of
action be to say, " Let this action run.
Let the court decide the matter." If
Mr. Bradbury wishes to give evidence
concerning what Mr. Rowan said, let
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him do so in court and, after the
Judge has decided all these mattersthey are much wider than the subjectmatter of this Bill-and when the
judgment of the court is available,
the Government can, if necessary,
examine the position and see what
the full implications will be. It may
be a case for financial assistance in
the circumstances because of a
wrongful act on the part of the
Wodonga Sewerage Authority, but it
would be much better to deal with
the matter in that calm light than to
rush this Bill through Parliament.
The Hon. L. H. S. THOMPSON.Rush it through?
The Hon. J. W. GALBALLY.-Yes,
it is being rushed through Parliament
to-night.
The Hon. L. H. S. THOMPSON .-It
has been before Parliament since
November of last year.
The Hon. J. W. GALBALLY.-I do
not think the Minister of Housing is
proud of this Bill. I acknowledge the
work that my colleague, Mr. Merrifield, has done so far as this measure
is concerned. He visited Wodonga
and inspected the land concerned. So
far as the Labour party is concerned,
Mr. Rowan is simply a member of
the community and, in reply to Mr.
Bradbury, I point out that I had
never met Mr. Rowan until he came
to see me last December concerning
this matter, and I referred him to
my industrious colleague, Mr. Merrifield.
I have no professional interest in
this matter. In fact, Mr. Rowan was
good enough to offer me a brief, in
conjunction with other legal advisers
concerning aspects of the matter
apart from the subject of this
Bill, and I told him that if he did not
mind I preferred to be quite unfettered
in the matter. If that is what Mr. Bradbury is referring to, I have informed
him of the situation. So far as I am
aware, no member of the Labour
party knows Mr. Rowan except in
connexion with this Bill, and I hope
that we would act as we have acted
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in this matter on behalf of any second-reading speech in this House,
individual in the community. It has I secured the adjournment of the
not even been suggested that Mr. debate. The reason for seeking an
Rowan is a supporter of the Labour adjournment of the debate was to
party. Such matters should not make enable me to explain the contents of
the Bill to my party. In fact, that is
any difference.
the reason why debates on various
Even at this late hour, I suggest measures are adjourned.
Having
that the Government should let Mr. explained the contents of the Bill to
Rowan proceed with his court action my party, it was decided to oppose
and allow the court to decide the the m'easure. Everything has been
issue. If it cost £13,000 or £15,000 above board in this case so far as my
to rectify the error, it would be party and I are concerned. My only
far better for the State to take interest in the matter is to see that
over the responsibility on behalf of fair play is obtained for those conthe citizens and ratepayers and say, cerned. Mr. Bradbury stated that in
"We will payout that money rather the past similar Bills to validate
than deny to a citizen his right to the mistakes have been passed. What
ordinary processes of law." If that has occurred in the past does not
were done we would be much provide justification for rectifying
prouder of the Government. I have further mistakes.
not expressed any opinion on rthe
way in which this Bill is drawn.
The Hon. G. L. CHANDLER.-Are
The Government hopes the legisla- you now making a second-reading
tion will validate the position. I speech?
trust that the Government will assure
The Hon. ARTHUR SMITH.-No,
us that if this Bill becomes law it will
not be necessary to come back to I am offering an explanation to
Parliament at a later stage and say, honorable members concerning my
"We are sorry, but there is some attitude to this Bill. My party is
slight mistake in the legislation; we sincerely endeavouring to prevent the
forgot to include this and that." I rule of law being overridden by an
have already stated that this is Act of Parliament, and the Minister
scandalous legislation, but it would of Agriculture should be the last one
be absolutely monstrous if other pro- to interject. I think the Minister of
ceedings were taken by Mr. Rowan Immigration will agree with me that
and it was decided to put a stop to an understanding was reached and a
them on the basis that a small word certain offer was made as from 28th
had been left out of the Bill, or that November last-it did not date from
another paragraph should have been an earlier period, as Mr. Gifford
stated. I am interested to ensure
included in it.
that an individual is not deprived of
The
Hon.
ARTHUR
SMITH his lawful rights.
All honorable
(Bendigo Province) .-1 should like members should endeavour to see
to make it clear to honorable mem- that this does not happen.
bers that I have no interest in this
The Minister stated tonight that
matter, one way or the other. I feel
that I should make some observa- both he and his Government w·ere
tions on what has been said during reluctant to bring in this Bill.
the debate. Prior to the introduction So, this Parliament is in the unforof the Bill, I did not know Mr. Rowan tunate position of having to make a
-I did not know who he was or any- decision on a Bill of this nature.
thing about him. It has been stated
Mr. Hunt asked how much Mr.
by Mr. Bradbury that a certain conversation took place with the Leader Rowan or his family sought as comof the Opposition concerning this pensation, and to answer that quesmeasure and that might be true. tion I shall read from the submisHowever, following the Minister's sions made on behalf of the Wodonga
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Sewerage Authority by Mr. Gifford,
wherein it is statedIn the Supreme Court writ Mr. Rowan
and his mother seek an order forcing the
sewerage Authority off the Rowan land.

That is the price Mr. Rowan is asking
for his land, and that is the only
statement I can see in Mr. Gifford's
submission regarding the matter.
The Hon. A. J. HUNT.-My question related to the schedule of claim
originally filed.
The Hon. ARTHUR SMITH.-His
claim is for his own land back, and I
think Mr. Hunt would want that if
he were in the same position.
The Hon. G. L. CHANDLER.-That
is what Mr. Swinburne wanted.
The Hon. ARTHUR SMITH.-I
think the Minister would want the
same if he were involved. At this late
stage, I ask the Minister of Immigration to forget about the Bill, and to
let the processes of the law take their
usual course. I do not usually have
much to say in this Chamber, but as
this matter involves an important
principle I feel that I cannot remain
silent. We should value this principle and not let it go willy-nilly. It
has been said that the Bill does not
take any powers away from Mr.
Rowan and that he will still get compensation. I suggest that the Bill is
taking power away from the owner
of the land-he will lose his bargaining power to get a reasonable value.
His property has been spoiled and
cannot now be used for its original
purpose. This Bill validates an illegal
action, and I appeal to the Minister
at this late stage to withdraw it.
The Hon. R. J. HAMER (Minister of
Immigration) . -The Government has
undertaken to introduce this measure
and it is not going to withdraw it.
The Hon. SAMUEL MERRIFIELD.-To
whom was the undertaking given?
The Hon. R. J. HAMER.-To the
sewerage Authority and to the members who represent the area. I recognize the merit of what Mr. Smith
has said. If the result of the legal
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proceedings now in progress were to
terminate the whole matter and
retain a right which might be taken
away by this Bill, there would perhaps be a better argument for it; but
even if the Supreme Court action
goes to its end, the only result
will be that the Authority will
start all over again. It is not
open to Mr. Rowan to protect his
land against the opera tion of
an Act of Parliament.
Whether
we like it or not, there are
compulsory powers of acquisition,
and nobody regrets that more than I
do. Mr. Rowan will lose his land
because this Parliament has given
this power for acquisition.
The
only real choice is to halt the
process now or to let it go
on, with much greater expense in
the end to the innocent citizens of
Wodonga. That seems to me to be
the principle. Merely withdrawing
the Bill will not terminate the situation and will not in the end help Mr.
Rowan to preserve his land. He will
inevitably lose it.
The Hon. W. O. FULToN.-Prolong
the agony.
The Hon. R. J. HAMER.-That is
a description of what could happen.
The Hon. I. A. SWINBURNE.-Ultimately it could involve compensation which is not really relevant.
The Hon. R. J. HAMER.-Yes.
Whatever amount of compensation is
decided upon will bear interest as
from the date of taking possession
of the land.
The Hon. D. G. ELLIoT.-What
rate of interest does the Government
pay?
The Hon. R. J. HAMER.-I think
it is 5 per cent. I recognize the force
of what Mr. Smith has said about
the preservation of legal rights, but
the bond will be lost in the end, so
therefore the Government must proceed with the undertaking that it has
given.
The Hon. SAMUEL MERRIFIELD
(Doutta
Galla
Province) .-The
Minister has now stated that the

