Suspense Acco'ltnt Bill.

[4 ~lAR., 1903.J

amendment; and he was glad that he had
at last extra.cted from the Treasurer the
information which he' vainly endeavoured
to get before.
The amendment was withdrawn.
'Mr. MACKINNON aRked if the commit teA were to assume that £i80,OOO was
the whole-amount they were validating?
Mr. SHrELS.-Yes, that ,is tho whole
amouut we are validating retrospectively.
Mr. MACKINNON asked, with regard
to the word ., temporarily,;} if any indication could be given of lww long the
Treasurer was to have to return these
moneys?
.Mr. SHIELs.--That all depends on eir'cnmstances, because we could not bind
ourselves.
~Ir. VV-. A. HAMILTON (Sandhurst)
observed that in Olle of his Budget statements the Treasurer referred to a lar"e
num bel' of Loan Applica,tion Acts, ove/'a
long period of years, under which there
were unexpended balances. '1'hose Acts
the Treasurer, with one of his nice
phraseR, said that he ii1tended to send to
sleep, so that there should be no further
attempt at expending those unexpended
balallces of loan moneys. He had not got
the numbers of the Acts that the Treasurer specified at that time, but he was
certainly under the impression that the
Treasurer made a statement that he h
sent to Rleep a!: those Loan Application
Acts ullder which ·there were any unexpended balances.
Mr. TRENWITH.-They were amoHllts
authorized, but the' money was not
raised.
~Ir. SHlELs.-Yes.
I did not kill
them.
Mr. VY. A. HAMrLTO~ (SandhuTst)
asked if anyof those Loan Application Acts
",hich . the Treasurer had sent ~o sleep
were mcluded in those to which this
clause l~eferrod?
Mr. SBIELs.-I CD.nllot say that.
:Mr. 'V. A. HAMILTON (.Sandk'ltTSt)
said that ,when t,he rfreasul'er started to
pay money back into an unexpended loan
account he would probably find that that
loan account ~ad gone to sleep.
The Bill was reported without amelldment, and the report was adopted.
On the motion of 1\1 r,. SHIELS, the
Bill was then read a third time.
The HOllse adjourned at twenty-oue
minutes past cleveu o'clock.
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The PRESIDEN'f took the chair at
twenty-t.wo minutes to five o'clock p.m.,
and read the pra,yer.
INCO~IE

TAX BILL.
A message was received from the Legislative Assembly, intimating that they
had agreed to an amendment in this Bill
recommended by His Excellency the Governor, with which they desired the concurrence 0f the Legislative Council.
The Hon. J. M. DAVIES stated that
thia was merely a formal amendment to
make clearer what was believed to be the
int.ention of Parliament. Sub-clanse (I)
of clause 9 was as follows : (1) So far as regards any company liable to
pay tax, the income thereof clmrgeable with
tax shall (except as hereinafter proyidecl) be
the profits earned in or derived in or fL'om
Victoria by such compfmy during the year
immediately pL'eceding the year of assessment.

'fhe Governor l'el.:.Ommended that after
word "except" (line 3), the following
words should be inserted:"as provided in paragmph (V) of sub-section
(1) of section 7 of the principal Act, or"

That sub-section provided that- '
(1) Subject to the pL'ovisions in this Act,
there shall be exempt from income tax all
income derived or received-

.

.

.

.

.

.

.

(g) By any company, person, or firm of

persons, whether corporate or incorporate, taking out an annual licence
nndor the Stamps Act, so far only as
regards any fire, fidelity guarantee,
or marine assurance, or in surance
business of such company, pl'rson,
or firm.

It was never intended to tax that. particular' cla,ss of business twice ovor.
Jt
already paid tt very heavy tax.
It was
thought that the words already contain'ed
in clanse 9 were sufficient, but the insurallce companies felt some doubt about it,
and it was therefore thought better to
make the matter clear. He therefore
begged to move That the amendment be agreed with.

The amendment was agreed with.
APPB.OPRIATION BILL.
This Bill was recBived from the LeO'islative Assembly, and, on the motion of the
Hon. J. M. DAVIES, wu:-; read a first
time.
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HAIL \VAY ACCIDENT FUND AXD
RAIL\-VAYS STORES ~USPENSE
ACCOUNT BILL.
This Bill was receiyed from the Legislative Assembly, and, on the motion of the
Hon. 'v. PITT, was read a first time.
CONSTITUTION REFORM BILL.
On the order of the day for taking into
consideration the message from the Legislative Assembly returning this Bill and
intimating that they had agreed to some
of the amendments made by the Council,
had disagreed with others, and had agreed
to two of the amendments with amendments,
The HOll. J. M. DAVIES said he
observed that Sir Henry Cuthbert had a
notice of motion on the paper, and if
benefit was to result from that motion, it
should take precedence of the present order
of the day. He might say that he did llOt
intend in any way to oppose the motion.
He therefore begged to moyeThat the first order of the day be postponed
until after the consideration of "General Business-Notice of Motion."

The motion was agreed to.
Sir HENRY CUTHBERT stated that
he thanked the Minist.er of Public Instrnction for his courtesy in allowing the
motion standing in his llame to come 011
before Ooyernment business, and be was
especially pleased to hear the honorable
gentleman say that he did not intend to
offer any opposition to it. He begged to
1110Ye-

That the standing orders of this Honorable
Honse be suspended, to afford an opportunity of
freely and fully considering the message of the
Legislative Assembly on the Constitution Reform Bill.

The Hon. A. 'WYNNE seconded the
motion.
The Hon. N. FITZGERALD said he
would ask the ruling of the President as
to whether a motion of this kind 'was
necessary. He believed that, acoording
to the rules of parliamentary debate,
when honorable members were dealing
with a subject such as this, it was quite
competent for them to rder to the debate
on the same measure in another place.
Sir HENRY CUTHBERT stated that,
as this was in reality an unopposed
motion, he thought Mr. FitzGerald was
merely anxious to safeguard.in every way
the rights of the House. The reason he
(Sir Henry Cuthbert) had tabled the
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motion \YaS that, in looking at the stand-'
jng orders, he found that Standing Order
No. 127 was as follows : No member sho,lI allude to any debate in

the other House of Parliament in the same
session.

Seeing that this was all order made by
the Council itself, he had considered that,
if the Government o~ the day objected to
any allusion being made in the coarse of
the debate to what had taken place in
another place, the President would probably be called upon for a rnling, and
might, perhaps, on the strict construction
of the s~anding order, be· compelled to
uphold the standing order and to say that
it ought to be respected. He (Sir Henry
Cuthbert) thought there was a necessity,
and a ,·ery great necessity, to adopt the
course he proposed, because it would allow
the whole q nestion to be fully and freely
discussed by honorable members. He had
not moved the motion in any spirit of
hostility to the Government, or to any
gentleman in another place, or did he
think it would have the effect of inducing
any member in this House to exercise
that freedom of debate in order to utter
anything that would be offensive to honorable members elsewhere.
The Hon. N. FITZGERALD remarked
that his only reason for interposing was
because he objected to the sllspension of
standing orders unless. there was actual
necessity for it. Therefore, he begged
respectfnlly to ask tl~e President's ruling
as to whether, in the present circumstances, honorable members had not the
fullest freedom of debate on the subject
without suspending the standing orders.
The PRESIDENT.-If the matter is
looked at from a technical point of view, it
is not in order to refer in one Honse to
anything that is said in the other House.
rt is unqoubtedly the rule that in dealing
with any subject we should not allude to
what has been said in another House. At
the same time there is no doubt that in
practice considerable licence is allowed,
and honorable members allude to debates
that have taken place elsewhere without
naming the other House of Parlhment.
Therefore, if I am asked to say whether,
strictly speaking, we are' entitled to
allude to debates in the other Chamber, I
say we are not ,: but I say also that practically it has been done repeatedly in de·
bate by means of some sort of circumlocntion, such as the use of the words
"al1(jther place" or "elsewhere." If the
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House is afraid that a technical and strict
enforcement of the standing order would
interfere ,with freedom of debate it is for
hOLlorable members to act.
The Hon. N. FITZGERALD said that,
itfter the ruling given by the President, be
would withdraw his objection to the suspension of the standing orders.
The motion was agreed to.
The message from the Legislative
Assembly was then taken into consideration.
The Hon. J. l\I. D.A.VIES said that, before dealing with the message, he would
like to tell honorable members that for
some time he had' been using his best
endeavours to get the return that had
qeen moved for by Sir Henry Cuthbert.
He regretted that he had not been able to
get a complete retnrn. The Chief Secre·
tary and the officers intrusted with the
work in his department had done all that
could be dono, and he (Mr. Davies) only
mentioned the matter now because, on a
former occasion, some ,honorable members
said that the House ought to have been
placed in possession of the information
obtained np to that date. Up to the
present time, replies had been received
f;om 140 munici.palities out of 208. In
36 cases the municipal clerks had failed
to furnish the return. In 32 cases the
particulars furnished were incorrect, and
an amendment had been asked for. He
might say that in one case a return was
furnished which showed that by reducing
the franchise to £15 ratevayers, the number of voters would be in e.xcess or the
whole number of ratepayers, which w;as
an absurdity. In another case the municipal clerk said that if the Government could lend him some (If the 4,000
surpl us officers from the Government
departments he would be able to furnish
the return. He (Mr. DaYies) did not belieye that a complete return was likely to
be obtained within the next six months,
if at all. He would lay on the table of
the House the incomplete retnrn for what
it was worth, and he had also had prepared
a detailed statement relating to every
municipality which had furnished information. It was the only copy in existence, so that he could not part with it,
but honorable members were at liberty
to examine it, and to get any information from it they might wish.
In defiling with the message it would be
necessary for him not to confine himself
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to the particular amendment under discussion. 'fhe shortest way would be to
deal with the matter as a whole in the
first instance. Honorable members would
notice that the amendment made by this
House with reference to a J.-linister from
one House attending the other House, to
speak with reference to a Bill of which he
had charge, had been accepted by the
Legislative Assembly. '1'he Council inserted " if requested by the H~use." That
amendment had been agreed to by the
Assem bly.
Then, another amendnient
which the Council made, stipulating that
not more than five members of the Government should be members of the
Legislative Assem.bly, had, he gathered.
from the debate which took place in the
Legislative As~embly, been agreed to, but
the amendment, as altered, did not carry
ont that, and he thought it would be
necessary for the HOUle to make a further
amendment upon that. amendment. Although he had not consulted the Premier
with'reference to it, yet, when that particular matter came before the House, he
would be prepared to submit an amendment., Virtually, he took it, the Assembly
had assented to the desire of the Council
that not more than five members of the
Ministry should be members of the Legislative Assembly, and that not more than
two members of the Ministry should be
members of the Council. That, of course,
was a great concession, but he would deal
with t.hat further on. Then there were
certain amendments moved by himself
(Mr. Davies) when the Bill was under discussion.' rrhese amendments, with some
slight necessary amendment, had been
assented to by the Assembly. With the
exception of the matters which he had
mentioned, all the other amendments
made bv the Council in the Bill had not
been ag"reecl to by the Assembly. In the
debate in the Conncil, when this Bill
was previou131y before the House, it was
claimed by many honorable members
that this Government received a mandate
from the country relative to economic
reform, but received no mandate from
the country relative to constitutional reform. He could not agree with any such
proposition. Constitutional reform was a
live question among the people of this
country long before the Kyabram proposals saw the light. '1'he McLean Government, when federation war; about
to be consummated, recognised the fact
that constitutional reform was a live
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question; and when the Assembly was
dissl)lvod, while that Govermuellt was in
office, the McLean Government dea,lt with
that question, and they put befure the
coulltry certain changes in the Constitution. They proposed to reduce the numher of members of both Houses, though
not to the extent proposed illl this Bill.
At that time there had not been a great
clernand for a reduction in the number of
members, and the i'eduotion proposed by
that Govel'llment was from 95 to 80 for'
the Legislative Assembly, and from 48 to
4U fur the Legislati ve Council. Then
that Government proposed to establish
~inglo electorates, instead of the present
f;iJstem. 'rhey proposed to do away with
tile qmtlification for members, alld to rednce the qualification for electors to the:
ratepayers' roll. ~rhey also proposed female
suffhlge. Their proposals, therefore, had all
the constitutional rc~rms contained in this
Bill with the exception of the double dissolution and the joint sitting, and the
new clauses relating to separate representation for the public service, and the
reduction of members was not so drastic.
The Government was beaten at the genera1 election. "Vhy was it beaten 1 It was
rIOt lll'causeof anything that it proposed,
but because of something that it had llot
proposed. 1 t was beaten because its pro1)os,t/s did not include the double dissolution and the joint sitting.
The Han. J. BALFouH.-The convention.
The Hon. J. ~f. DAVIES said that if
the McLean Government had proposed
the double dissolution and the joint 'sitting,
there would ne\'e1' have b(en any questicm
of the con vention. It was because their
platfqrm did not incl'nde that that Sir
George Tumer produced another platform,
and ~ir George Turner's platform was the
convelltion. That was the issue between
the two parties -the convention or the
com;titutional reforms proposed by Mr.
McLean. He would like to read just a
few words from Mr. McLean'::; speech when
speaking about the reduction of members.
NIl'. McLean saidFmther, it is proposed to reduce the qualification for electors and members of the Conncil to the basis of the ratepayers' roll. (Cheers.)
If that be done the Legislative Council will no
longer have to bear the stigma that its members represent only one kind of property.
(Hear. hear.) The present property qualification
of£lOO, the Government believes, largely restricts
the choice of the electors. and the choice should
be the widest fur that Chamber as well as for the
Legislative A~sembly_ Ther~fore, every man
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who paid municipal rates, whether he was a.
land-holder or not, or if he was only a tel' ant,
would be eligible to vote for a member of the
Legislative Council, and would be 'eligible to
stand as a candidate for that Cbamber. At
the present time the fourteen provinces of the
Council were so large, the property qualification for membels so high, and the franchise of
electors, consequently, so restricted, that when
the numbers of that Honse retired to go before
their constituents again, they did so as a mere
matter of form, because they were Hever
opposed_

That was the Mc~ean programme long
before this Kyabram cry.
Sir HENRY CU'l'HBER'r.-'What year was
that. ?
The Hon. J. ill. DAVIES said that that
was spoken on 18 th Septern ber, 1900.
Sir George Turner came into power afterwards. The convention proposal did not
receive satisfactory support, and so it was
not proceeded with. Sir Alexander Peacock, continuing the Turner Government,
after a time found it desirable to publish
his manifesto. He (Mr. Davies) had intended to quote from it, but he had left
it somewhere. He thought, however, that
he could state very well what wus in it.
There was a reduction of members to
60 and 30; rat.epayers' roll, women's
franchise. sillgle constil uenciesj no quali;
fication for the members of the Council,
double dissolution and the joint sitting.
It was a joint sitting very different from
that proposed in this Bill. It was a joint
sitting, and the decision of a majority
was to be the final decision. There was
not the majority of three-fifths, which was
required in this Bill. Sir Alexander
Peacock was defeated, not in the country,
but in Parliament; not on account of his
constitutional reform proposals, bllt for
other reasons altogether, and Mr. Irvine
formed his Government. Mr. Irvine, at
Nhill, on the first formation of the Government, stated his constitutional proposals. He would not go much into the
speech. Mr. Irvine's proposals were this
double dis~olutioll and joint sitting,
single electorates, female suffrage, and
the ratepayers' roll for electors and for
members. That was when the Government WOI;lt up for re-election. The GovernmCl~t brought in a Reform Bill, and
that Reform Bill contaitled everything
that was in the present Bill, with the exception of the provisions in regard to
voters' certificates and separate representation.
That Bill ctl.me before the
Assembly, and was fully
ddJCltcd
there. Then there was the dissolution of
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P,lrliament. At the time of the dissolution a manifesto was published by the
Premier. It contained these words : To reform th'e Constitution in such a manner
as to secure simplicity and economy in 1 he
working of Parliament, and to increase the
efficiency and representative character of both
Houses. . . In order to enable the people
to enter upon benefits to accrue from the proposed new Constitution at as early a date as
possible, we intend to introduce into the Reform
Bill a clause providing that both Houses of
Pa,riiament shall be dissolved at a period not
later than six months from the date at which
the Bill and its concomitant measure. the
Redistributioll Bill, shall have received the
Royal assent. The issue before you is a plain
one. Are you prepared to t,tke your part in
stopping the finftncial drift and establishing
sound economic and constitutional conditions?

That was followed by a speech, and tha.t
speech put clearly before the electors the
platform of the Government, which included this Reform Bill-- the ident.ical
Bill. "Mr. Irvine, as honorable members
knew, came back from the country with
a very strong following. N ow, it was
said that the
mandate from the
.• country was only a mandate for economic
reform and not a m.andate to bring about
constitutional reform. 'When two separate
matters were put clearly before the couutry, alld one was enforced npon the electors' t'\,ttention as much as the other, and
when·a large majority had been returned
to carry ou t the proposals, he had always
been unable to understand how anyone
conld say that the country desired one
and cared nothing about the other. Be
did not know how honorable members got
the skill to enable them to see, when two
such isslles were before the COllutry, that
the country agreed with only one. At
any rate, it was manifest that the members
returned with these views in their minds.
They ,yere returned on a certain platform,
and had given effect to that platform. If
any of the members were entitled to say
what their constituents wished in the
matter, surely it 'would be these honorable members who were €llected by those
constituents. Yet these very members
callle back to the Assembly, and by a
large majority passed this Heform Bill,
many of them saying that they were
voting in accordan0e with the pledges
given by them before their election. It
seemed) therefore, altogether ern1)neous to
say that there was no mandate g~ven to
the Government and given to Parliament
with reference to these constitutional proposals. Of course, he could understand
hono.rable members saying-" Oh, there
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was a mandate to the Assem.Lly, but
not to lit). 'Ye were not up for election, aud received no mandate." But
it did not lie in the mouths of those
who said that there was a mandate
to Parliament for economic reform, to 8ay
also that they were not boulld by any
mandate at all. In reference to the mandate, every elector for the Council was an
elector for the Assembly, and he believed
taat the majority of the electors for the
Assembly were electors for the Council.
At any rate, when such a large majority
of Yotes was given by the electors of the
Legislatiye Assel1l bly for these particular
meat)Ul'es, he thought honorable members
mnst concede that there nil.ust have been
a majority of the voters for the Legislative
Co'uncil in the votes so given to the
majority in the Assembly. He would
like to say a few words relating to himself
·personally.
Some hOl1oral:Jle members
had from time to time said, " If ,)'uu wero
not in the Government how would yon
vote ? We should like to see you on the
other side." He desired to inform honorable members that he was very reluctant
to join this Government, and he had three
reasons for not wishing to joiu them. Iu
the first place he had no desire to leave a
position in this Honse, whiel. was a CDmfortable position, for the worry and anxiety
and responsibility of office. Then he
doubted whether he was justified in
making the personal sacrifice which Ulldoubtedly had to be made on 'joining a
Government. Honorable members must
know that to a professional man the time
taken from the profession in order properly to carry out the duties as a member of a Government must be a great
loss.
There were three difficulties
quite personal, but one of them affected
this House.
He thought thcl.t he
would be unable to accept the proposals of the Government relating to
constitutional reform.
He laid these
three objections before the Government,
and he practically refused to join them.
He was asked to postpone the considera.
tion of the first two to see whether the
third, relating to constitutional reform,
could not be got over. Tho platform of
the Government was dIscussed.
The
proposals were put before him, and he
found that they were different from what
he thought they would be. 'When he
fonnd that a Bill could not be sent up
except at an interval of six months, that
there Gould be no dissolution within a
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year of the propel' time fOl'the dissolution
of the Assembly, that the joint sitting was
to be bound only by a three-fifths
majority, and that in addition to that the
power of suggestion must be given to the
Council, he thought they were the faire~t
propo~als that had ever been put forward
for the Council, and he accepted that
pIa tform. He stated that he approved of
it. but that he would stIll require a day
see whether he could get over the
other difficulties. After consideraition he
thought that as he was a. member of the
House it was his duty to make a personal
sacrifice to the country when he was called
upon in the way in which he had been.
There were some things that were not
settled at that particular time, and that
was the number of members, the separate
representation of the public service, and
the voters' certificates. But all the questions about the double· diss01utiolll, joint
sitting, female suffrage-which he had
always advocatedsince he first spoke on the
question in the House-single electomtes,
ratepayers' roll-all these were then
determined. Honorable members might
qua.rrel with him .for. his views. .They
might think that his VIews were foolish or
unwise. They might say that they would
not adopt such views. He was open to
tha.t being said, but if honorable members
!:laid that in any of these matters he was
voting because of his being a member of
the Government, then they were doing
him a \vrong. He had referred to. the
llcLean Government, but he wanted to
show that the question of a double dissolution and the joint sitting was llQ new
thino·.
A number of honorable members
b
were not members of this House: when
the late J a.mes Service was a member,
bnt t.hose who were in t.h~ House with
Mr. Service would admit that no one on
constitutional points could give advice
that would command the attention of
honorable members more than that honorable gentleman could. As far back as
the year 1880 a Bill was intTodl~eed in~o
the Legislative Assembly proposmg this
very thing-this d~~lble dissolution and
this joint sitting. Be had a copy of the
Bill. It provided-

to

In the event of any Bill,. sa.ve &s hereina.fter
excepted having been blassed by the Assembly
in two c~nsecntive sessions, and having been
rejected by the Council in each of ~uch sessions,
t he Governor may dissoIve both the Council
and Assembly a.t one a.nd the same. time, anything to the contra~y in sec~on 28 of . the Constitution Act not'\nthstanolllg; provlde1 that
a. pcril'ld of sh months at least-Hon. J ..M. Davies.
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It was a strange thing that the Bill of
the present Government had the same six
months, and not the three months, as in
the Federal Constitutionshall elapse between the rejection by the Council of such Bill in the first of such session and
the re-introduction thereof into the Assembly
in the second of sllch sessions, and also that the
Council and Assembly shall not be so dissolved
within six months of the eJ9?iration of the time
during which the Assembly could exist and
continue.

In the present Bill the words we-re "within
twelve months' time." rrbe Bill of 1880
fnrtbel' providedThe said Bill passed by the Assembly in the first
of such sessiolls and re·introduced as aforesaid,
shall be deemed to be the same Bill as tha.t
which was rejected by the Council in the first
of such sessions, althongh it may on its reintroduction include any a.menclmenis agreed
to by the Council and Assembly.
If snch rejected Bill shall be passed again by
the Assembly in the first session next after the
dissolution of the Conncil a:nd Assembly as
a.foresaid, and be· again rejected by the Council, it
may be submitted as hereinafter provided to
the members of the Council and of the Assembly, who shall sit together in the Great Hall,
in Parliament Honse, or at such other place as
may be dnly appointed, and shall deliberate
and vote as: a legislative body uuder the designa.tion of the "Two Honses. "

Then the means of summoning members
to a, joint sitting were provided r and then

clause 11 providedAny Bill submitted as. aforesnoid may be
pa.ssed with or without a.mendments or rejected, and if passed by the "Two Houses "
shall be deemed to have been passed in pursuance of the provisions of The ConstitutilJn
Act.

'l'her8 was no three-fifths. majority there.
There was to 00 a joint sitting and the
Bill was to be passed by the joint vote.
That measure was inuoduced into the
Legisla.tive Assembly by Mr. Sel'vice and
Mr. Kerferd, who were not radicals, but
constitutionalista. The13e were tIle· names
of some of the other members of that
Government-the Honora.ble Sir Henry
Cuthbert, who represented it in the
Council; 1fr. Gillies and Sir Jo·&n Madden.
If honorable members were to pick ont
the most conservative' members of the
ASBembly of that time, they would silect
tfuose members as amongst' them, and yet
tile Bill which he had' quoted was what
those,·honorable members proposed at that
time. He would give those honorable
members the cred~t of believing that they
woyld n-ot consent to· remain in a Government which proposed such great constitutIonal Chatl'lges, without conscientiously
feeling that those changes would be
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desirable. He knew that in some minor
points members of Governments' were
bound by the majority, and sometimes had
to support more or less-generally it was
done rather weakly-things that they did
not believe in. But in matters of this
importance, he could not conceive a memo
bel' of a Government remn.ining a member
of that Goyernment if he disbelieved in
any such principle.
The Hon. J. BALFouR.-\Vhat became
of the Bill ?
The Han. J. }L DAVIES said thn.t
Bill was introduced into the Assembly;
the Government, he believed, went to the
country on it, [md the Government were
be[l,ten. It was a strange thing that those
honorable gentlemen ,yho formed that
:Ministry were in favour of those proposals
when the country was against them, and
now the Counc:l were objecting to those
same proposals when, he believed, the
country was in favour of them.
Several HoxoRAm~ E. l\1E:\fBERS. - N o.
The Hon. J. M. DAVIES said all he
could say was that it W[l,S a very strange
thing if the electors thought one way and
voted another, and if the electors who
voted for that splendid majority in the
Legislati ve Assembly were against these
constitutional proposals. If the electors
were against these proposals, did honorable members think that they would send
into Pal'liamellt members who were in
fav611r of them and pledged to snpport
them? He quite admitted that an individual member was often returned, although holding views opposed to many of
his electors, but he could not conceive
that a large majority in a. House of Par·
liament would be ret,umed opposed to the
vie\ys of those who elected them in the
main, and therefore he thought he could
claim, with some confidence, that, at the
present time, the country was in fttvour of
the proposals in this Bill.
The Hon. 'V. L. BAILLIE'C".-\Yhat
othOl' choice had they ~ All the candiuates were in favour of tbem. '
The Hon. J. M. DAVIES said that if
the candidates who nominated themselYes,
or who wore nominated by their friends,
were not in accord with the views of thee lee·
tors, the electo·rs 'would have f01.md plenty
of othel' c'aHdidates to come forward and
oppose them. The ti:me he had mentioned was not the first time ~ joint
sitting had been spoken of. He believed
that 1fr. Francis III ea:rlier days had pro·
pcsed some Norwegian scheme, so it was,
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not a new thing. This had been in the
minds vf electors, it hftd been the desire
of many electors, it wa,s a live question
long before economic reform became a.
live questioll; and when the Kyabram
manifesto saw the light, then ultimately
constitutional reform and economic reo
forrn w'ere welded together and became
t~e one platform of the Government.
The Irvine Government, having so
plainly . stated wh[l,t their views were,
were bound as men of honour, in
loyalty to their pledges, in loyalty to
their consciences, to use all their efforts
to give effect to t.his Bill. He gathered
from what had been said to him
individutl,lly that honorable members did
resent certain things that had been said
in the Legislative Assembly, and the way
in which those things were &'l.id. He
would like to ask honorable member~
whether, if they had given the same prGmises as the Irvine Government had done,
they would ba.ve mttde allY less effort in
order to gi'Ve effect to their policies ~ He
could hardly see how, in any small degree,
the Government could be blamed for doing
their utmost to get this Bill passed.
The Hon. J. BELL.-Consider the language.
The Hon. J. M. DA.VIES said he bad
listened to language i.n this House-he
had heM·d. ~11'. :FitzGerald Sll.y, with refer·
ence to a certain portion of this Bill
which had been assented to by the Legislati\"e Assembly, that no- mQ)re unjust
measure (and the honorable member used
some otheT adjectives) ha.d ever been
submitt.ed by tttly Government to P,trlia.·

ment.
The Hon.. N. l!-'rrzGERALD.-I repea.t it
now, with €lmphasis.
The Hon. J. 1L DAVIES asked \vha.t
la.uguage could be stl\.mger than that 1He did .not object to ,Mr.> FitzGerald or
other honorable members using strong
lang.uage, but he did think that those
who were accustomed to hit Qut straig~!.t
from the shoulder ought not to be hurt
or vex.ed if a blow was given back
aga,in. Then, he had heard language in
this House whieh might be perfectly
true, but which he thought might ha,ve
been calculated to provoke some in'itation. Honorable members h[l,d spoken of
thi's Honse as if this ,Houae really repre·
sen ted the coun try
The- Hnn. J. C. CAj.[PBl1lLT~.-SO they do.
The Hon. J. 11. DAVI.ES said honorable members had spoken as: if this: House
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and not another place really represented
the country.
Honorable members had.
said that the COllutrv looked to this HOLlse
when it wanted rnea~ul'es rejected.
1111e Hon. N. FITZGERALD.- vVhen it
wanted protection against unjust legil::dation.
.
The Hon. J. M. DAVIES S:1id he wOllld
accept Mr. FitzGerald's statement that
the people looked to the Council wh~n
they wanted protection against. nnj list
legislation.
Sir Ih~NRY CUTHBER'l'.-Hear, hear.
The Hon. N.Fl'l'ZGERALD -Hear, hear.
That is our position.
The Hon J. M. DAVIES said that honorable members asserted that they were
respected throughQut the country, that
they could not express what the conn try
though t of them, and, in fact, there was a
good deal of self-glorificati(i)fi which made
him think, "Let another man praise thee,
and not thine own lips." Did not honorable member,,· see that, however true it
might be-'-and he. did not want to dispute
the truth of it for one moment-it was
c~l,lculttted to promote some amount of
feeling ill another place, because it practically told the members of another place
that they did not repr,esent the country,
and that they were not ·held in the same
l'espect as members of the Council ~ He was
not objecting to any honurable members
'Using such language, provided they were not
too thin-skinned when they got anything
back again. He thought one mnst expect
to get that. Let them look at what the
Assembly had done. They had given up 39
members, a.nd three Ministers out of eight.
They had given the Council the right to
make suggestions in Money Bills.
An HONORABLE MEMBER.-That is at
the request of the coimtry.
The Hon. J. M. DAVIES said the
Council had refused to bring down .t:heir
numbers by more than five, although requested by the coun try to red uce them
rar more than that. The Kyabram proposal was 23 members for the Council,
~end it was the Kyabram plat.form which
fired the whole State. TheGovernment
propm;ed 28 and the Council said they
would have 43, but they still reduced the
number of the Assembly to 56.
Sir HENRY CUTHBERT.-This House
does not do that.
The HOIl. J. M. DAVIES said he kBew
that, but wher! . another place sent a Bill
to the Council in which they said that
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they proposed to reduce their own numbers to 56 and the number.:; of the Council to 28, and also selid to the Council"You have always clfLimed whenever
there has been an iucrease that you ~hould
increase also so as to be half our number,"
the Conncil in this instance replied -" All
right, old fellow, we will let you be decreased, but we are not going down beyond
43." 'Vhere was the generosity in that?
What had the Council given up? The
Council cut down their membership by five
members, they reduced the q llalificat ion for
members to £50, and thoy reduced the
qualification for ratepfLyers to £20. They
accepted ,the right to make snggestions in
Money Billi5, and they claimed other rights
with reference to Appropriation and
other Bills.
If there .was any
sfLcrifice in that at all, was it a
fair sacrifice compared with what the
Assembly had done ~ Some honorable
members might say it would be perfectly
fair to take all they could get ?-nd give
nothing, but he never had that idea. He
al ways liked to meet people half way,
and if it was desirable to br~ng about
eeonomic reform and any part of the constitutional reform, should not the Council
in all fairness enden. vour to go as far as
possible to meet the Legislative Assembly 1
It had been his firm belief that there never
would be any difficulty about the ratepayers' roll.
He believed it was understood by a majority of honorable members
that the ratepayers' roll would be acceptable to the Council.
He thought the
majority of honorable members were in
Some honorable members
favour of it.
said so publicly, and he was not certain
that they did uot go further fLnd express
their belief that the Council would be in
At any rate he, himself,
favour of it.
was in favour of it, and it came to him as
a surprise that there should be the objections offered to it that were offered. He
did think, in all honesty, that there was
a little hardening process as the debate
on the Bill went on.
He did not know
whether there was not a very good chance
of the ratepayers' roll being accepted if
the vote had taken place before dinuer·on
a certain day.
He believed that during
that interval a great change came over
certain honorable members, and then they
refused the ratepayers' roll. Then some
honorable members were willing to accept
£10, others were agreeable to £15, and
the Coullcil actually carried £15 once,
and then they went back to £20. He had
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the very greatest desire to get some Bill
passed.
He thought it would be' hurtful
to the best interests of the State if this
Bill had to be abandoned. 01' if there should
be anything like a cOl~flict between the
two Houses of Parliament, or anything like
a political crisis. He thought the Council
ought to see their way to in 1;ome way show
that they did not intend to nail their colours
to the mast and close up their ranks and
insist on everything that they had already
required in this Bill. If honorable members could not see their way to agree to a
dissolution of the Council on this Bill
becoming law, they could provide f<:lr the
seats of honorable members with a greater
reduction just as well as they coufd provide for what was required now: To
reduce the nnmber by thirteen would
require striking one off each province.
This could be done as easily as striking six
off six provinces, and would give a fairer
representation throughout the State,
because if only the larger provinces were
to lose one member each, they would be
rednced in voting power out of proportion
to the voting power of the other provinces.
He was not. adyocating this course. He
would like to see single electorates. He
had been in fayour of single electorates
f01' mallY years.
He supposed honorable
members wereinfluellced by what happened
to themselves, and he was eonfident that
if other honorable members had had as
many contested elections as he had had,
they would soon come round in favour of
single electorates. rrhel'e was no disguising the fact that in the large constituencies it was almost impossible to nnsea.t
the sitting memoer unless that sitting
member had done something very wrong,
or without going to a much greater
expense than people generally were prepared to go to.
The Hon. J. BALFOUR.-Is there not
some ad vantage in tha~ ?
The Hon. .J. 1'1. D A VIES said there
was S0rne ad vantage, and there was a
great disadvantage, too. He did not think
it was a right principle that the cost of
elflction should be so great that the electors were debarred from getting desirable
men to come forward.
The Hon. J. BALFOUR.-Hear, hear!
The Hon. J. 11. DAVIES said he
thought that was evIdenced by the demands
which had been made from time to time
to lessen election expenses; but a l.aw to
lessen election expenses in the Oouncil
Second Session 1902.-[185l
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might rather aggravate the difficulty instead of getting rid of it, beca.use then it
would make it still more hopeless for a.
new man to try and oppose a sitting member. Jf honorable members cuuld se~
their way to iuc1icate tqat they would
accept single electorates, that might be
such an indieation of the desire of the
Council to ~o something to meet another
place that a conference might be asked
for by another place. If honorable members themselves, without dealillg with
thesl'l amendments, would ask anvthel"
place to j@in them in conference, that.
might be one way of dealing with the~
matter. Honorable. members might say
that they would reduce the franchise ..
That would be some slight concession.
They might say that they wOllld not
accept the double dissolution, but that
they would accept the joint 1;itting.
Several HONORABLE ME:\fBERs.-Ha, ha !
The Hon. J. M. DAVIES said, of
course, if honorable member1; meant that
they would not do anyt.hing, it wonld just
be a case of nailing the colonrs to the
mast. If that was so, he would like to
read a few words of what ~Ir. Service
saidUnder the~e circumstances, I venture to submit this provision to the House. with very great
confidence indeed that it will receive, at all events,
very careful consideration. My own impression
is that a double dissolution under these circumstances would not occur in a decade, but in
order to complete at any rate the theory that,
in a case of a conflict bet ween the two Houses,
it is necessary to provide some outlet-some
safety-valve-we propose to go on, and to provide against the possibility of the two Houses
disagreeing after their re-election. It is perfectly manifest that, in the event of the two
Houses going to the country aDd being reelected, there still remains a possibility-however slight the probability may be-that when
the Bill in dispute is sent up to the newlyelected Council after being again passed by the
new Assembly, we may find ourselves in the
same difficulty-namely, that we could not get.
out of the dead-lock.

Then MI'. Service argued in favour of the:joint sitting. He chiefly wanted to read
those remarks of Mr. Service to prepare
honorable members for the next portion
of the same speech, which was to this
effectTo this mode of settling differences between
the two Houses we propose to make three
exceptions. The first exception is the 60th
section of the Constitution Act, with which
honorable members are thoroughly conversant.

He thought it only fail', whon he had
said that the Ministry of which Sir
Henry Cuthbert was a member brought
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in a Bill for a double dissolution and a
Jomt sitting, to point (mt also that that
Government evidently proposed to exempt
alterations of the Constitution. The
present Bill did not. It would be quite
possible for honorable members to say"We agree to the joint sitting, but we
are not going to havo this House swept
away. \Ve are not going in any circumstances to give, a joint sitting a chance of
dealing with alteratiuns in the Constitution, and so we will limit its powers."
Tbat would be travelling on the road
part of t.he way) and would show that
this House was willing to be conciliatory
to some extent.
Mr. Service further
saidThen there are Parts 1 and 2 of the Reform
Bill which will he submitted, or any other Bill
to alter the relfl,tive proportions of the two
Houses; and the third exception is the Annual
Appropriation Bill. Those are the three exceptions to the provision with resp3ct to the double
dissolution and th') united vote of the two
Houses.

.rfhose were the exceptions then proposed.
,\Yell, he could understand an honorable
member moving similar exceptions now.
,\Yhat he asked was that the Council would
do something to indicate t.hat they had not
nailed their colours to the mast, becfl,use if
they intended not to abate one jot or tit.tle
of the changes they made when this Bill
was before them they must recognise that
their action would Gallse a great amount
of injury and a grea.t amount of mischief.
Honorable members had complained, not
in the House, where of course it had not
been discussed, bnt outside, of what had
been !'laid in the Legislative Assembly.
He was not going to say anything about
what ,,'as said in the Assembly, but he
hoped that honorable members, complaining as they did, would not err in the same
direction.
II the gauntlet had been
thrown down, instead of pieking it up: he
hoped they would try to bring about
peace. He saw it stated in one newspaper
that certain honorable members, on
account of what had bken place in the
Legislative Assembly, were now prepared
to vote against Government proposals
which they voted for before.
The Hml. N. FrTzGERALD.-The provQcation is great.
'rhe Hon. J. M. DAVIES said he could
hardly understand that: under any provocation, an honorable member could vote
against his c011science, because of sometliing that had been saidelsew~ere. Hehad
nothing more to say. If he had been too

Reform Bill.

moderate in his language, and had not
urged his arguments with sufficient force,
it was because he had been determined
not to sayal'!ything that would provoke
bitterness or tend to increaso any illfeeling between the two Houses of Parliament. He wished to do all in his power
to bring about peace. He 'begged to
moveThat this House does not insist on its amendment in clause 2, to omit the words" provinces
and."

The Hon. A. WYNN~~ said he proposed, like the Minister of Public Instruction, to deal with the question as a whole.
'J.'here was a heavy responsibility on him
in attempting 'to explain what he believed
to be the views of honorable members
g-enerally in connexion with this question.
Some very strong and provocative 'language bad been used regarding this House,
but he did not propose to retalil1te, or
to speak in a vindictive strain; and
he was suru that the desire of honorable members was that not one word
should be said by himself or any other
member of the Council that would em
bitter feeling. '1'he n1inister of Public
Instruction had spoken very much in the
same tone. He (Mr. "\Vynne) felt that
hard words did not make friends, so he
did not propose to usc any. But one of
the principal charges brought by the
Premier against the Legislative Council
was that it had not from time to time
rejected the financial proposals of another
place. 'Yell, it seemed to him a very
sorry tale to tell when the leader of the
other House had to admit that the
Assembly had misused the powers conferred upon it by the Constitution Act,
and had to allege that the Council had
failed in its duty by not throwing out the
financial measures of another place. 'J.1 ho
Assembly had always been mCbst jealous of
its powers in regard to all questions dealing with money matters, and had proclaimed from ,the housetops that the
Council had no ril!ht to dot an "i" 01'
cross a "t" in any Money Bill. Such
being the case, it seemed to him that the
allegations of the Premier tried to put the
blame on the wrong shoulders. From time
to time the Council had rejected Money
Bills, and an outcry had been raised because
they had rejected them. The Council had
saved this State very many thousands of
pounds by reject.ing political railwa.y Bills,
dealing with railway lines which the evidence showed conclusively to this House
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would not pay at the time they were
proposed, or probably in the future.
The Council were chided for passing the
Factories Act and the Old-age Pensions
A.ct, but did not both :Mr. McLean and Sir
George Turner, when they went to the
country at the general election, include
the Old-age Pensions Bill in their pro·
gramme, and what would have been the
Cl'y if the Council had rejected that Bill ?
rrhere would then have been tall talk
about the Council flouting the will of the
country. The late Sir Frederick Sargood
pointed ont in this Chamber the weak
~pots in that Bill, and showed that it
,vould cost the country probably half·a
million of money, or a quarter of a million
at the very least, and he wanted to know
where the money was tQ come from. Yet
another place did not make any effort to
meet that obligation, but insisted on
pressing the measure, and now the
Council was landell in trouble· for
passing the Bill.
Instead of the
blame being put on the right shoulders, the Premier tried to put it on
the innocent lambs' in this Chambet.
'Yhat had another place done with all
their boasted power? They had driven
capital out of the country as fast as they
could. Honorable members knew that by
excessive income taxation and other
charges the mOtleys in the banks were
flowing out to New Zealand and other
states for investment. Every commercial
man would tell them that private enter·
prise was dead. Theil' fancy legislation had
flooded our streets with unemployed. They
had incurred a debt of over £50,OCO,OO()
sterling, costing this country £2,000,000
a year, which was sent ont to pay interest
to foreign bond-holders, and which was a
first charge on the revenues of this country.
Every person ill the community had been
taught to look to the Government for
sllstenance the same u.s the crying child
did to its mother for milk. They had
reduced the people of this State and
taken the energy out of them. There
vms not the slightest doubt that the
energy of the people had becB sapped by
what had been done in the past. Was aU
this matter to be proud of? Honorable
members all knew that it was actually a
crime for a man to give employment to
his own son unless he went cap in hand
to some Government official. And yet
the Oouncil were told that they had done
all this. Honorable members knew that
in the Common weal th A.ct there 'was a
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elause called the Braddon cIa use. 'When the
time came for tha t clause to expire, there was
not the slightest doubt that this State
would lose the whole of its Customs re·
venue. The Commonwealth Parliament
would then .have that money to deal with,
and would not return three-fourths or any
part of it. There would probably, by
that time, be a great navy, a big defence
department, and heavy expenditure. And
how was this country, which could not pay
its way with an income of £1,000,000 a
year, after having had £800,000 of its
expellcliture taken over by the Commonwe~lth, going to pajr its way then ~ He
respectfuliy submitted that what the Go·
vernment ought to have done, and what a
prudent and far-seeing Treasurer ought yet
to do, was to appoint a board of commissioners to deal with the national debt, and
endeavour to form a fund to reduce it,
placing that fund out of the reach of
impecunious Treasurers. In England, a
board of commissioners dealt with the
reduction of the national debt, and from
time to time, when in funds, they bought
up the Goyernment stock in the market.
Now, unless the Government proposed
some scheme like that, there \vouid be
great difticulties in front of this State at
the time the Braddon ct]ause expired.
The Minister had talked about the maudate of the country and reform. He
(Mr. 'Vynne) said that the mandate of
the country was retrenchment and reduction of the expenditure. That was what
the Goyernment were returned on, amI
what all the people had in theil' minds
from one end of the State to the other.
Nobody thought of anything else.
COllservatiyes and liberals united to put the
Government in power with the one yie\\"
of retrenchment, not with the yiew of
wrecking the Legislative Council.
Ee
thought if a board was appointed with
ample power to manage the raihntys, apart
from political control and political influence, a ver'y large snm of mone'y could be
saved.
He believed that at least
£200,000 a year could be saved in the
Education department. That department
was run some years ago for £HOO,G{JI) a
year, and he did not see why extravagance
should have been allowed to increal)e
the expenditnre of the departl'!.lent to
£800,000 a year, which was getting ou
towards a million. By a reduction of
expenditure, and the encouragement of
private enterprise, an endeavonr shonld
be made to put the State on a firmer and
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sounder footing. He was reading in a
magazine the other day the life of Mr.
Pi8rpont Morgan, and he found that that
man, who would be called a bloated
cctpitalist in
this country,
where
endeavours would be made to hunt him
out, was in America encoUl~aged by the
working classes and the Legislature to
carry out his big industrial schemes.
The Americans looked on him as one
of the saviours of his country. The industrial enterprise of men of that stamp
had made America, and the working
classes, instead of scowling at them, encOUl'aged, respected, and admired them.
The thoughts alld views of the people in
this country would have to be chamged if
they wanted to attract capital and el'}COUl'age men who were prepared to put. their
money into industrial schemes tbat would
assist the working classes, and thereby
the whole community. 1n the past some
of Ollr Vietorian Governments had tried to
throttle all private enterprise. . The Premier admitted in several of his speeches
that there had been few difficlllties between the two Houses of Parliament.
That was his (Mr. 'Wynne's) experience,
and what few had arisen had been settled
in a. common-sense way. The honorable
gentleman then referred to England, hut
the const.itution of the' Government in
England was absolutely different from the
constitutioll of the Government here. In
eyery Ellglish Government, nearly onehalf of the Ministers were peers, and
every department was represented in both
Houses. 'rhey frequently bad the Premier in the House of Lords, but 110 sueh
thing could happen ill this State, because
another place absolutely insisted that the
control of the purse belonged to them, and
to them alone. But \Y hen things went wrong
financially, somebody el~e was to blame.
Many attempts had been made to create
the impression in the minds of people that
the Council represented a single class. But
if honorable members would look at the
Constitution Act AmEndment Act, and
ascertain \V ho were the electors of the
CQuncil, they would find that instead
of the Council representing a single class}
and a class wh"lse interests were said to
be hostile to the interests of the general
community, the electors of the Council.
\vere £10 freeholders, £25 leaseholders
and ratepayers, mallY licensees lmder the
Land Act, men PQssessed of professional
qualifications, ministers of churches, certificated teachers, retired naval and military
Hon. A. Wynne.
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men, alld graduates of the University.
A number of honorable members had
recently contested elections for the Council, and they knew how large and varied
were the different classes of people they
represented. Therefore, it was drawing
a red herring across the trail to attempt
to make out that the Council represented
one class, and one class only. He believed
that the present COI.lllcil faithfully represented the views of their constituents.
He believed that their constituents were
str0ngly in accord with them in the
action they were taking in regard to this
Bill. Personally, he wquld like to see a
referendum taken of the Council electors,
because he thought it would show the
men who were throwing it in their teeth
that they did not represent the electors of
the Council, and that those electors wanted
this Chamber wiped (Jut, that their views
were utterly wrong. The latest addition
to the Council, Mr. Cain, expressed his
views very firmly on the question of
reform, and although the Government did
not appr0ve of all his opinions on that
question they did not dare to bring out a
man to oppose him. "Where wonld their
candidate have been if t.hey had done so ~
He only wished that they had brought
ont an opponent. If the Government desired to test the question iIil that way
they had another opportunity now, because there was a vacancy for the 'Vestern
Province.
The Hon. J. M. DAvIEs.-The Government do not bring out candidates for the
Legislative Conncil.
"rhe Hon. A. WYNNE said the Government brought out a lot of candidates for
the Legislative Assembly, and, in their desire to fight the Council so hard, they
might take a turn t~lis way. In one contest a candidate was brought out, backed
by some members of the Government and
their supporters, but he did not think
they did so mighty well in that fight.
The Constitution had always provided
that there should not be a dissolution of
this Chamber. That was the groundwork and bed-rock of the Legislative Council; and, when people told them that they
did m)t get the opinion of the country
represented in the Council, he begged to
point out that within the next two years.
two-thirds of. the members of this Chamber could be turned ont if they did not
faithfully represent their constituents.
There were biennial electiOlJs of members
of the Council, and if the country was
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(lpposed to the views of honorable members \'\'ho wonld retire in Angust this
year, and in Augnst two years hence, twothirds of the members of the Council could
be rejected. 'rherefore, the country had
-ample opportunity of returning members
to this Chamber to represent the views
and wishes of the electors. It was a sig·
nificant fact that at the elections last
year no attempt was made to oppose the
retiring melllbers, who were most outspoken in their views with regard to the
reform of the Council. If they were 1.l0t
in tOblCh with their constitllellts, why was
not that done 1 There was not
man
who stood for that election bllt expressed
his views, either in public meeting, at
public entertainruents~ or in this Chamber,
and showed how strongly he was opposed
to the double dissolution and the joint
sitting. Now, if the constituents of tho~e
honora,ble members did object to their
views, surely some opportunity would
have been found to bring out men to
opp0se their re-election. The Government knew t heir views, and yet did l:}Ot
'attempt to oppose t.hem. To say that
honorable members did not tnlly represent
their constituents when they had eXfJressed
their views in public some time before
the election was an uncalled· for and incorrect sta,tement of the real facts of the
case.
The Government knew as well as
he did that they appea.led to the country
for power to put the finances ill order, to
reduce their own expenditure and the
munber of members of their House, and
they were returned to retrench and reform
the finances. That was the mandate of
the people. Now, the Council had passed
every retrenchment Bill that had been
sent up from another place, and had not
attempted to interfere with those measures.
They did lay aRide the Probates Bill. W'hy1
Because it was so full of defects and so
badly drawn that the Coullcil felt it to be
its duty to lay the measure aside, although
it was a Money Bill. The Premier at
that time said he was going to have the
whole Bill and nothillg but the Bill, bus
on second thoughts, when he read it-like
a careful and sensible man, a3 he (Mr
Wynne) took hilfl to be, aud indeed knew
he was-he saw that the object-ions raised
by this Chamber were sound. Then the
Government brought in another Bill containing every amendment that was suggested by the Council, and that measure
was passed into law. Now, cO\lld any
one ~ay that the Legislative Council did

a
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not endeavour to check hasty legislation 1
Did not this House reject a Land and
Income Tax Bill that honorable members
felt would ruin the farming populatioll of
the country 1 \Vas any cry raised agaim;t
that? Even another place had to adrnit
that the action of the Council was right,
and that it bad dealt in a proper manner
with that Bill.
Tbe Hon. N. FrrzGERALD.-Then there
was the Teachers' Bill.
The Hon. A. ,VYNNE said that the
Teachers' Bill, which the Cou1:}cil laid
aside la!'t session, would have imposed an
additiemal charge of £60,000 a year on
the State. The Council had also laid
aside many Railway Bills in the interests
of the commul'lity. In this present time
of btress, 011 stroog pressure from the
Government, the Conn(2il had consented
to put, he believed, half-ii-million of
additional taxation on the people. The
probate duties and the income tax would
increase the taxation of this country by
yery nearly half-a-nlillion sterling.
The
Council had met the Goyernment in eyery
way they possibly could to carry out what
they had been asked to do in order to put
the finances straight and balance the
ledger.
He was sure that if he had his
way he cOnld make reductions that would
~mable the ledger to be balanced without
any of that inereased taxation.
He
thought that measures for taking one
overdraft to reduce another, or for taking
moneys out of certain trust funds to meet.
the deficit was not sound financing, but
a makeshift policy. 'Vhat would be the
use of that next year if the revenue C011tinned to fall as it was falling, and if the
count.ry had anot-het' bad season?
In
that case, the Stat~ would be faced by
the same difficulty. 'rhe people of Yictoria. wanted solid and sound finallce, and
not this makeshift bL1~iness, and he \YaS
quite sure that the Government had not
proceeded on sOllnd lines ill dealiug with
the finances in the way they had clone.
The Council had certainly helped them
in eyery way they could to put the ledger
in order, by imposing taxation, which
would be very heavy on both the rich and
poor of this country. Moreover, the Coun·
cil had accepted every proposal in this
Reform Bill dealing with the Assemblv.
The Hon. J. 1\1. DAVIES.-Not wom~en's
suffrage.
The Hon. A. ·WYNNE said the Government were a divided Ministry on the q uestion of women's suffrage. He was in
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'favour of women's suffrage, and always reform. At that time the Council were
had been, but he could not say sound and solid in their views; thev knew
that the Government were solid on that the ideas of the framers of the Constitution
question. The Council bad passed every Act and knew what the Constitution was.
retrenchment clause in the Reform Bill. The members stood solid, and what hapThe Council had reduced the number of pened 1 Why, the people came round to
members of another place and the the views of the Council. Sir Graham
number of Ministers; they had re- Berry'S great majf:>rity died away by
duced their own numbers. When the degrees and he was act.ually left with a
Council was composed of 30 members minority: and the people as a whole supthe cry of the liberal party was ported the Council. The people would do
that the country was d0minated by a exactly the same thing before a year or
small body of less than half that number, two had passed. The people knew that
because there was not always a full the Council had back bone, and they
House. The same cry would be raised would support the Council when they saw
again if the number were reduced, as members dealing with a matter like this on
proposed in the Bill, and that was why he reasonable and sound lines. '1'he country
voted for 42. In the interests of the did not wish to destroy the present syscountry it was a mistake to reduce the tem of parliamentary government by
number too low, especially as the reduc- rcducirlg this House to a shadow;
tion of the number in the case of the they did not want to destroy the
Council did not result in the saving of representati ve character of this House.
any money. They had reduced the fran- Strong words pad been used regarding
chise to £20; and against their own judg- this House, and not only on the present
ment, because the Government declared occasion, £01' it happened time after time.
that it was a vital point in their Bill, He was quite satisfied that the country
they agreed to separate representation would support this House on the grounds
for the public servants. That was against they had taken lolp. When the Constitu.tion
the convictions of members, and was· Act Amendment Act was passed a solemn
agreed to simply becal'tse it was stated contract was entered into between the
that this was a vital plank in the parties as to what the Constitution was to
Government platform. They had en~ be. Soon after one of the contracting
deavoured, as far as they could, to parties, without consulting the other,
meet another place in every possible sought to alter it, and now again another
way. 'rhe Minister of Pllblic Instruction place, because its constituents desired
had thrown at members a great many of retrenchment, wished to break the COtl.the late Mr. Service's views. Mr. Ser- tract 'whether t.he constituents of this
vice's Government were defeated on House liked it or not. '1'he other party
the proposa.l for a double dissolution did not consider them at all. The other
and a joint sitting.
When the late party did not allow the constituents of the
Mr. Service was in this House he Council tobave any voice in dealing with
proposed a second vote for thrift, and, the amendments of the Constitution. He
personally, he (~Ir. \Vynne) was very was opposed to the joint sitting, for if they
much taken with it, but another place agreed to a joint sitting what was' to
would not look at it. The idea of it was prevent that joint sitting abolishing the
something terrible, and because they Council aitogether? If three-fifths of
objected to be wiped out they were told those at the joint sitting carried ~L resoluthat they were thwarting the Ministry tion, that resolution was law. There might
and their scheme and doing everything / be a time of great excitement,. and there
that was wrong and sinful. It was a might be a number of radical members
m{)st extraordinary thing that every llOW in this House if this Bill were agreed to,
and then a prophet arose who wanted to and those members might hold much more
govern the country by one House only. extreme views than any of the present
What did Sir Graham Berry do some liberal members. If those members united
years ago ~ He stumped the country for with a large number of members of
several years with the object of annihil- another place, and it was decided that the
ating the Council.
His desire was to Council should be abolished and this
work with one Houseol' t.o make this House country governed by one House, then
a mere ecbo of the opinions of another something would be done that their conplace, and now again came the cry for stituents did not desire, and would
Hon. A. Wynne.
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strongly resent. The Minister of Public Constitution as a birthright, it was their
Instruction had told them that this duty not to throw their rights away with
Bill was draf:ed with the idea of a light hand. rrhe people in the United
finality, but the way he (Mr. Wynne) States had not altered their Constitution
read the Bill was that in order to get from the very foundation, and there were
finality a resolution must be carried by no cries there for alterations. The Couna three-fifths majority after a double cil had objected to the double dissolution
dissolution. If it were not carried by a as being absolutely at variance with the
three-fifths majority, where was the Constitution as framed, because it nev.:er
finality ~ He contended that there \yas was intended, in the first instance, that
the Council should be a dissoluble House,
110 finality in it, and that so far as that
was concerned the Bill was a piece of . and they had also objected to the jOil-It
wa~te paper.
The Bill as it -was drawn sitting because no great case eould be
would not give the very thing the Govern- shown where this House had not met
ment wanted.
It was simply further another place in a conciliatory spirit.
evidence of the loose way in which Bills It would be un wise and unj ust to
were sent up to this House, and which their constituents to consent to this
they were asked tli) swallow, and when proposal whereby the House might
they did not s wallow them they were told be \viped out. A very high authothey were not doing the right thing. rity had spoken on the question of the
Had they not mot another place from Oonstitution, and he was only sorry that
time to time in conference, and always he could not defend it in equally strong
settled their differences? The honorable language. That authority said gentleman had thrown out a sort of feelur
I ask you to remember tha,t the opinion of
that this House might meet another the country on all these grave questions can
only ripen very slowly, and that it is dangerous
place.
in the extreme to make organic changes in our
The Hon. J. M. DAYIES.-"Not a feeler. Constitution
quickly. The people would regl'et
The Hon. A. 'VY~NE said h8 would it; and it is in the people's iuterest, not in our
not say a feeler then, but it had been interests, not to gratify our OWll marl passuggested in a peaceful and kindly spirit. sions-If they were asked to meet another place Members should mark these words care·
in conference, he believed every member fullywould support the proposal, and in that that 've may sa.y that constitutiona.l changes
way their differences might be settled, but should be made slowly, and carefully, and pruanother ph\ce had not met them in a dently.
conciliatory spirit. .Another pltJ.ce had rrhat was the wish of this House.
scarcely debated a suggestion of theirs,
Nearly every civilized country 11as dnw:n
and they \vere asked now to make further a clear line of distinction between the ordinary
concessions. He did not think this was law and the law of the Constitution. The law
the proper time; this Honse ollght to be of the Constitution is the great organic elemental law. It is not to he lightly or quickly
solid when attacked. ~I.'hey ought to in- changed.
It is the sacred national deed of
sist on the amendments; and, if the con- pa.rtnel'ship which the people enter into with
ference took place afterward:-;, they must themselves, and under which they form the
consider what coneessions they could GO\-enmlent. It lays down their rights as
make. He was quite sure that the Coun- ag,tinst each other; and hence it is that e\-ery
Constitution provides the strongest and most
cil was not aware that.in exercising, as it seyere rep:imen and discipline against changes
had dOlle, its lawful powers, it had, there- being made in the Constitution, because it
fore, deserved the punishment of annihila- alters the contractual relation.
tion, or that it should be held up to No one could have explained the views of
opprobrium.
They had honestly en- this House better.
deavoured to do their duty; they had
An HONORABLE 1fE:UBER.-vVho said
al ways b.een willing to make reasonable this ~
concessions, but they could not consent to
rrhe Hon. A. W"YNNE said it was a
be wiped out. Snch concessions as were member of another House who spoke
not inconsistent with their duty they these words, aiter deep and careful stndy,
would make for the sake of peace, and for and no doubt a great deal of midnight
the sake of the great interests confided to oil was burned before thbse words were put
their care by their constituents. ,Vhen together. These were the words of a
they considered that the Constitution was member of the present Government. It
gi ven to them OIl the lines of the British was well known that some members of
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another /)Iace did not want any reduction
of members, and only wanted an excuse
tl) throw out this Bill. He was satisfied
that the leader of that House would be no
party to snch a thing, and that; he would
not allow himself to be made a tool of by
those who were goil1g to make an p.xcuse
by disagreeing with this Hom.:;e to saye
their own skins. They knew perfectly well
that no man in the nice position of receiving £300 a yeltl' was anxiolls to be
thrown out. They had done everything
they could in reaSOll to meet another
place, and he was quite satisfied that even
the most radical man ill the community
had from time t({) time said-" Thank God
tliere is n Legislative Couneil; and we
do not want to destroy it." 'Would a
quarrel at this time, bUl'lling houses
or flashing swords, give empl0yment to
the workless 01' a hungry man a meal?
This was the time for peace; ",.. e walJted
to restore prosperity to this conntry; we
wanted enterprise to go ahead, and we
wanted a return of capital, and a restoration of good seasons, which he hoped
might soon occur. This Cham bel' had
carefully considered the amendments, and
he thought, as another place had not taken
the trouble to consider their case, they
were justified at present in illsisting as a
solid body on their amendments. It was
.the duty of members to protect this
Hl)use and to see that it was not ruthlessly destroyed. He hoped Imd prayed
that they wonld all, as one man, support
the view'S of the Hl)use, and, if later on a
<:onfe1'ence took place, he was quite sure
that the mem bel'S seleGted to represent this
House would honestly and fairly meet
another place; and when they returned,
whatever they might have agreed to, this
House wOllld just as solidly support them
and their views as it supported the p1'e'sent position.
The Hon. N. FITZGERALD remarked that honoraLle members had expected a conciliatory speech from the
Minister of Public Instruction, and
he was sure he vc.>ired the opinion of
all when he said that in that they
were not disappointed.
Mr. 'Vynne,
in his excellent speech, followed the same
course, and it would ill become him (Mr.
FitzGerald) if he used one word in the
remarks he had to make which would deserve any other description. But it was
impossible, in his opinioll, to avoid
refereuces to the remarks rnade in another
place by the gentleman holding the high
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and distinguished position of the head of
the Government. He (Mr. FitzGerald)
did not intend-as he was sorry to say he
believed the Premier did - to overstep
the proprieties of parliamp.ntary courtesy,
but when remarks went forth to the
country stamped with the weight of the
authority of the head of the Government,
a strong Government, and a Government
lately sent. into. office by a large majority
of the people, it was not only essential to
the character and to the honour .Clf hOllO!'H ble members, but it was an ad of
ju~tice to their constituents that they
should show, if they could, that the con~
duct and the motives attributed to
them were not only not justified, but were
absolutely at va.riance with the facts. His
poli ticn.l experience went back to the
quarrels between the two branches of the
Legisla.ture which led to disastrous results
to the varied interests of this country,
and he said, with that experience in his
mind, with that knowledge of the
consequences of that unhappy struggle,
that if there was e\'er a time iu
the history of this country, when it was
incl1mbent on everyone wbo valued its
interests to do everythil:lg that was possible to esta·bJish find prt!>mote harmony
between the branches of the Legislature,
that time was the present. As honorable
members had often been told, the t;tate
wr..s passing through a period of serious
financial trouble. The Government was
compelled, as the Treasurer told tbem, to
load the people and private institutions
with taxation, in order to bring ahout the
balancillgofthe ledger and an equilibrium
between the debit and credit side of out'
national fina1'1ces. Honorable members in
the Council were ready to support the
Government;n that object, and they did
so with a double purpose. 'rhey did it
because they wanted to show that they
were prepared at any sacrifice to prove to
our creditors abroad that nQ burden was
too heavy, so long as it was fairly and
equally distributed, for us to bear, in order
that we might make 11 p for the wasteful
extravagances of preceding Governments.
Our people had borne this sacrifice because
they saw that they must. But ,,,hat was
the object ~ It was to prove to our creditors
not only that \\'e had power to meet our
obligatiolls, but that we were determined
to spare no means to bring. about a
balanced ledger, and thus to encourage
them to believe not only in the solvency
of our country, but in the will and the
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disposition of our people to honorably dis- the constituents who sen t them there pereharge their obligations. 'What was the formed a sort of faree-=-that the members
use of attempting to do that, if alongside walked ont and w6l,lked back again, alld
-of it there was introduced a st.ruggle be- that the constituents cared nothing
tween those Houses that had in their whether the men who were returned were
-charge the serious responsibility of the black or ",hite? \Vas that a fair represenlegislation and interests of the country? . tatioll ~ 'Was that what ought to go forth
'Why was that struggle to be brought about~ to the country 1 As he said, he "'as
frhey were told that it was the mandate of deeply pained that a gentleman whom he
the people. Who asked for that mal1dn,te 1 held in high esteem as a man of more
Did the Government not ask for it ~ W' as than ordinary courtesy, and a gentleman
public opinion forced upon them ~ 'Vas it in every sense of the word, should be so
not the fact that in this, as in th€' past., the forgetful of his high. position and duties
Government had played the role of party as to make such observations respecting
expedience 1 At this time, above all this House. He illigh t tell the Premier
others, w.e wanted peaoe and harlllony, and his colleaguf:s in the Council that the
and yet that was the time w hen this con- r6le he had assumed did not fit him. The
troversy was set afoot.' Not only that, honorable gentleman appeared to much
but when the members of the Council, better advantage in the garb of a constiin the exercise' of their constitutional tutional fstatesman than he did ill the uniduty, acting under the impulse of their form of a radical socialistic leader which he
conscience, and their reason, said that was now assuming. It was llot as though
He
they would not allow this House to be the Premier were alone in it.
subtnerged-when they.said there were was bound to have rivals, and some
-certain basic. fnndamen tal principles of those rivals had asserted themselves
which they believed it to be necessary to r.he other night. The members of the
affirm -they were told, and it went forth Council were accustomed to charges from
to the country with the weight of the certain quarters against this House, Duranthority of the Premier, that they were ing the 40 years he had been a mem bel'
treating this measure of reform with ofthe Council he knew the S011rce from
ignominy and contempt, Now, he (Mr.
which those charges came, and he had
FitzGerald) alluded to this matter with never remarked that there was anything
pain. He wished it were not his duty to eli'le but lack of originality about them.
refer to the Premier's remarks. But The men who formulated those charges
there was an old adage that "Little had recourse to iuvention iu order to find
things from high places fall heavy," and something I1pon which t.o assail the Connthe Premier, acting, as he said him- cil. This House had been accused ill the
self, with cool deliberation, .not in the past of being the cemetery of all liberal
heat of debate, not in anger or ill petn- measures. Over and over again it had
iance, but coming from the Minister's been accused of having blocked all liberal
room in the early part of the evenin:r, legislation. But, under the microscopic
deliberately set 'himself to work, not to gaze of the head of the present Goyernoffend honorable members in the Council, ment, its fanlt was not that. The Premier
because thf\y cn,red nothing for thel11- did not see thiugs in the same light with
selyes, but to insult their consti- his rival radical and socialii'ltic leaders.
tuents.
The Premier talked about No; he said the Council had been far too
the" biennial procession" of members of liberal - that it should haxe stopped
the Council walking out and walking measnres which the other House had
back again, the constituencies regarding passer!. Between the rival radical len.ders
the thing as only one remove from a honorable members did not know where
farce. 'Vas that a proper attitude for a they were. They did not know whom to
Minister to take up when he was reviewing obey. He had no doubt that if t.hey
the acts of the Council, and telling the were spared a little time they would find
creditors. of toe conntry and the public -some one in a high position in the Go\'ernthat the House upon which they relied mont charging the Council with neglecting
for the protection of their SQlid interests its duty in failing to reject the Income Tax
was nothing more than a fa~ce-that Bill which cn.me before it the other night.
honorable members here were not only Honorable rnembers'would hetold that they
neglecting their duty, but were absolutely were there to stop that sort of thing
unfit to discharge their duty, and that -that so long as the Government could
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find the wherewithal to spend, they would 1
continue to spend it, so that there was no
possibility of retrenchment until the
source of supply was stopped. At present
it was all talk and in the air. Personally,
it was humiliating to him to have to
allude to these matters, but it was impossible for honorable members, when these
remarks were sent broadcast to the people
of the conn try, to remain silent. They
were told they were not representatives
at all "in the wider sense." He did not
know what" wider sense" meant in legal
phraseology. Be supposed it was a very
l:iaving clause. But they were told, at all
events, that this was not a representative
House, that honorable members had disappointed every 011e who looked to them
101' protection, that they had passed Bills
which they oug'ht not to have passed, and
that they had failed to stop l~gislation
that they ought to have stopped; and that
therefore they had 110 right to alter a single
line in the Heform measure that was sent
up to them, because they were nobodies
and did not deserve the confidence of any
one. They had done the things they
ought not to have done, and they had not
dOlle tho things that they should have
done. Could a more serious accusation
be brought agai11st such a Chamber?
And this was the time above all others
when we should have peace and harmony, at any rate until the State finances
were put right, and until the English
creditor came to terms with LlS abouti the
£5,500,000 of loau money coming due at
the elld of this year. 'rhia was the time
when they were told that the m:ll1datp of
the country was that constitutional reform was not to be separated from
economic reform. Surely, as Mr. ·Wynne
said, economic reform was the all·absorbing topic in t.he minds of the electors at
the last election. Even if it ,yere not so,
surely the electors ,vould be soon reconciled
when they were told that economic
reform was so important that it had to
take precedence, and that constitutional
reform mllst be deferred until a nlore
favorable period. The ~Iinister of Public
Instructiou had quoted their late respected
friend and colleague, Mr. Service. Now,
let the honorable gentleman see where he
landed himself. In 1880, as honorable
members who were then in politics were
aware, there was a very bitter recollection
in the public mind of the conflict that
took place between the two Houses during
the preceding decade. It was then that
Hon. S. Fit::. Gemld.
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Mr. Service said it was necessary that
there should be SClme finality.
This
House would not have it, the Bill disappeared, and it was not renewed. He
would ask his honorable friend whether
the experience of the last 23 yearsnearly half the term of our constitutional history-had not proved that
there was no necessity what.ever for these
mechanical means of settling disputes
between the two Houses 1 Where was
the question that had separated the
Houses in such a way that it was neces~
sary to bring them together by this
meallS ~
Were they legislating for
Utopia 7 VVere they legislating for a Republic of Plato or for matter-of-fact people
who wanted to do their business with as
little legislative interference as possible?
Honorable members were told that they
must accept this proposal because Mr.
Service in 1880 supported it. He had
great respect for )1r. Service) but if that
gentleman were now alive, and were in
the position occupied by the ~Iinister of
Pu blic 1nstl'lH.:.tion, he would tell him
that there was no necessity for it, and
that the members of this House and of
another place, if they meant to keep peace,
union, and harmony, always had it in
their power to do it.
Oonscientious
opinions with regard to basic principles
must always be respected. 'Vhy did this
House object to single constituencies ~
\Vas it not because honorable members
did not want the backbone of this countrY
-the agriculturists-to be swamped ~ if
there was a cOllstituency containing one
large town like Ballarat, Bendigo, Geelong,
or Castlemaine, the town would dominate
the whole of that constituency.
The Bon. J. :JI. DAVlES.-It is the
other ,... ay when you have quadruple constituencies.
The Hon. X. FITZGERALD said ho
was not now arguing the question, but he
assumed that hllll1orablo members like
himself,· who had certain beliefs upon a
constitutional point of some magnitude,
were entitled to respect even from those
who disagreed with them, for, if they held
those principles conscientiously, they
had no right to be charged with being
obstrllctives in the way in which they had
been charged. :N ow, he would take Lhe
other question to which the Minister of
Public Instruction had referred, namely,
the joint sitting. If it was desired to
make this House a mere echo of another
place, as Mr. \Vynne had said, then hy all
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means have a joint sitting. But did the
country want the Council to be submerged ~ The question which must be
put was this-\Vas the Council to be
retained as an integral part of the Constitution of this country?
\Vould the
people submit to have the Council a mere
echo of, what another place decided?
\Vere honotable members not therefore
bound, by conscience and by their
oath of fidelity to the Constitution, to
retain that Constitution in its integral
principles? If they believed that this
proposal would have the effect of
undermining the Council, were they to
be charged as base and un worthy to
be considered repre3entatives because they
insisted on these amendments? If the
Premier chose to say that rather than
abandon his position, he, for one, would
leave public life, his CUI'. FitzGerald's)
answer was that it was for the country to
decide which it would have: whether it
would prefer that the Council should be
killed, or that :Mr. Irvine should leave
That was the whole qilespublic life.
tion.
If honorable members were to be
dragooned rather than that the country
should lose a man who had the confidence
of the people; if they were to sacrifice
their convictions, and if principles which
the.y thought were wrong and would
undermine the pillars of the Constitution
in regard to this Royse were to be forced
upon them, then, he asked, what remained
for them t() do? It remained for them to
say that. they were sorry that an able
mall, a highly honorable man, a m~n
'whom they all respected, should retire
from public life, but that many other men
as good as he had occasionally suffered
from what was called in French tete
'montee.. This had spoiled
many a
good nlan. He (~lr. FitzGerald) would
ask .Ministers to remind the Premier of
the lessons of history, and that brave men
had lived before Agamemnon-that others
had tried to wrestle with this House,
stronger men and stronger Governments,
aud had not succeeded, and that this
country rejoiced that they had not succeeded. Every man who lent money to
this couutry, and eyery one who was interested in its future, was glad that in
this House they yet had men WDO, whn.tever the consequences, however strong the
calumny or obloq ny poured upon them,
"'ere true to their oaths, their hononr,
their conscience, and their constituents.
Ii the head of the Government had been
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longer in politics, if he had less simplicity of mind, if he had less honesty of
purpose, or goodness of heart, he would ;
have interpreted the cheers with which his
remark::; were recei ved in another place in
a different sense. He would haye felt
that those cheers came from a qnarter
which recognised in his observations an
additional obstacle to reform. He would
have seen that his remarks were ill the
highest degree calCl.tlated to foster disunion, and to obstruct the very, object which he, in his common sense
nnd honour, was trying to promote.
But the honorable gentleman did l10t
notice it. The cheers from that quarter
which were accepted by the honorable
gentleman were uot because of an entire
support of his 8pinioll, because he
'was blaming the Oouncil for what they
praised them for. They thought that this
was the way to delay reform. It did not
delay reform. He would venture to say,
on behalf of the honorable members he
was now addressing, tbatwith rega.rd to the
principles of this Bill they would not be
governed by what l\1r. Irvine said, or by
what be did not sn.y. If he (Mr. l~'itz
Gerald) made these observations, it was
not for the purpose of exciting any feeling
of retaliation, but because he wanted the
country to know the position in which thi8
House stood and the reason for its act~on.
He held this, that those who were responsible for all this trouble were the mon who,
while they saW' or thought they ~a\\' ill
certain sections of the community a loud
clamour for this, failed to recognit::e what
the deep·seated conviction of t.he country
was. He would tell that honorable gentleman that the reason why this House
had always been tho victim of the calumnies of the r,adical alld soeialistie party
of this country 'vas because this Honse
possessed what radicalism failed to posses:;,
and that was the confidence of the
people of this COUll try. This House would
cleserve to lose that confidence if they "'ere
one whit less earnest or less determined
in upholding the action they had taken in
regard to the main principles of the BilL
:Mr. ,\Vynne suggested, but the filinister
of Publi~ Instruction denied it, that the
suggested compromise \vas put forth as a
feeler, but the majority of honorable members believed that it was so.
rrhe Hon. J. ~L DAVIES.-I do not
understand whether the honorable member means that he does not accept my
statement as true when I said r did not.
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The Hon. N. FITZGERALD said that
there was no honorable member whose
statement he would take for truth more
readily than that of the Minister of Public
Il.1struction.
He had never insinuated
()l' thought of insinuating that he doubted
that honorable gentleman·s statement.
He said that the honorable gent.leman
denied it when it was stated by Mr.
'Vynne that the allusions to a conference
were thrown out as a feeler. The h011orahl~ gentleman said that he did not intend it in that sense. He would not
repeat that it was a feeler, bnt he thought
that the majority of honorable members
had regarded it as such, and it was il'l that
sense that they were all glad to hear it.
He would assure the honorable gentleman
that there was ollly one feeling in this
Honse, and that was to have harmony,
peace, and concord between the two
Rouses, to have the industries and prosperity of this country progress, to have
confidence restored in the mind of the
public creditor as to the future of this
country. They should do everything
that was possible in order to promote
that confidence, and that would be promoted by seeing that the main principles
upon which this House rested were not
destroyed. Up to that point everything
would be conceded. 'The v had no desire whatever to continue this struggle,
but while they did not want to displease they did not fear to displease.
'fhey would llot be coerced or frightened
from their position. They would do what
was right, and if the honorable gentleman
meant to bring about that peace and to
do all that they considered to be essential
to the future of this country, he would
tell his colleagues to beware of going
about the cQuntry, or of standing up in
Parliament, and levelling charges against
this House, and of raising a banner before
which any branch of the Legislature mnst
go to the wall. The honorable gentleman
virtually said: "I am Cresar, and let everybody acknowledge and salute me asCmsar."
It Wi,S not by that met.hod that this House
was going to be coerced into su bmjssion.
'fhis House had the interests of the
country at heart, and that t.hey would endeavour to conserve that which thpy had
always desired to obtain and deserve, and
that was the confidence of the country,
was the sincere wish and prayer of the
humble member who now resumed his seat.
The Hon. J. BALFOUR stated that he
agreed entirely with the remarks of the
u
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honorable gentleman who had just sat
down, when he said that this was a most
unfortunate time for any struggle between
the two Houses of Parliament. Any
one who consciously oi.. unconsciously
promoted that struggle and bad feeling
would have a very great and heavy
responsibility upon hIm. It was always
desirable that the two Houses ·should work
well together, bnt surely in the pres~nt
crisis, when they had just been called upon
to pass legislation imposing fresh taxation
in order to bring about a balance in the
ledger, and when the country had been
suffering, as it had been for years, under
the most severe drought that had ever
been known in Australia, it was the very
worst time to do anything that would
provoke disunion and bad feeling between
tlle two Houses of Legislature. Like those
honorable members who had preceded him,
he (Mr. Balfour) must gi \'e credit to the
Minister of Pu blie rnstruction for his conciliatory, bis temperate, and his states·
manlike speech. 'While not agreeing with
all that the h01lOrable gentleman said,
for he did not by any means, he admired
the manly and independent way in which
he spoke of the position he had taken up
in the Ministry, and of his position as
leader of this House. The honorable gentleman said a good deal about the mandate
of the country, as being both for ecomlmy
and reform, and the Minister said that it
was not for the Council to decide to what
extent they could support the decision of
the conntry as between economy and
reform. Some of the illustrations which
had been given by the Minister of Public
Instruction went, he thought, a great way
to show that it was an exceedingly difficult
thing for him to S,lY that the country had
decided both for economy and reform.
They had th~ honorable gentleman's illustration with regard to Sir Alexander
Peacock. The honorable gentleman told
them that Sir Alexander Peacock went to
Hie country with a programme, not a long
time ago, and that the country accepted
it. But that programme was very different
from the programme which the present
Ministry went to the country upon. The
interval between the two programmes was
very short. Noone would say that a conversion had taken place between tbe time
when Sir Alexander put forth his reform
programme and the time when the present Ministry submitted their ref~rm
programme. The question then came to
this-were they to believe that the country
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in that. short time had changed its views,
and that, inste2.d of supportillg the programme of Sir .Alexander Peacock, it was
now supporting the programme of Mr.
Irvine? Then again, honorable members
were told that Sir George Turner went to
the country with a different programme
from that of Mr. McLean. Sir George
'rurner went for a cOllvention; .NIr.
McLean went for a reform of the Constitution in the ordinary parliamentary way.
Sir George Turner carried the day. 'What
was the result of his victory? ';Vas the
conyention adopted ~ Did it not die a natural death? It was not even rejected by
the Assembly. It was carried by a sn1all
majority, and yet it died a natnral death,
and now they were told that the country
had taken up Mr. Irvine's programme.
Upon these statements of the n1inister of
Public Illstruction himself, the honorable
gentleman must see that it was an
exceedingly difficult thing. to prove
that the country had adopted in all its
details any snch scheme as that submitted by Mr. Irvine. 'rhey knew that the
country returned Mr. Irvine and his
Ministry in force, and he (Mr. Balfour) believed that every honorable member in
this House was glad of that. He
believed that the members of this
House, almost without exception, would
have voted for that Ministry, and he
believed that the constituents of this
House, as the Minister of Public Instruction said, voted fot' this Ministry. But
did that show ~hat this House or its constituents, or the whole country, accepted
the reform programme in all its details 1
Did not the country know perfectly well
that that reform progri:',mme \vould have
to come before another Chamber ~ Did
not they know when accepting the reform
principles in a general way that they
co'uld not be carried without being discussed by both Houses, and that while
it might be said that the Assembly had H.
mandate to carry out that reform another
Chamber had ~L right to its own opinions,
fLud could modify these proposals, even
if the country had said that generally they
accepted them ~ 'l'his issue had been be
fore the country in different forms, and
had been accepted in different forms, but
surely a House that represented the
country were not to accept these proposals,
in all their cut and dried outlines, but
were to say how much they would accept
of them, and to what extent they would
modify them, and that was exactly what
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was exp~cted of the Legislative Council.
The country would be astonished if this
House abdicated its functions, and said
that, because of the election, and because
this Bill was part of the programme of
the Ministry, they must accept it in all
its details. If that were done, ,vhat would
be the use of debate, or of the first and
second reading ?-for it could be said that
this had been acoepted by the country,
and that therefore it should pass both
Houses in five minutes. But this House
had its reviewing authority, and this
House, while accepting the principles of
reform, must take care that they were
modified according to tile desire of the
country and according to the wishes
of those they represeuted. They were told
that there was a mandate to the Legislative Assembly. That was quite true.
But the malldate to the Legislative Assembly was to bring ill a Bill 011 the
foundations of tho proposals which the
Irvine Ministry put forth. But there
was to be very great latitude to this
Cham bel' in regard to the reform of itself.
The Legislative Assembly was not of
itself to reform this House, any more than
the Legislative Council should reform the
Legislative Assembly. All parties were
to have a say in the matter. Each I-louse
that was being reformed ought to have a
say ill the matter of reform. 'rhis House
had dealt with the Bill, and although in
some respects he differed from what the
majority had done, yet he held that this
Honse had given a great deal of anxious
consideration to the Bill. The House
had carried fl.mendments, which was the
only constitutional way it had of expressillg its opirriot1, and it had sent back the
Bill to another place. He was not going
to say what he thought of certain
speeches which had been deliyered ill.
another place. It was perfectly within
the province of that other House to
reject, as it had rejected, most of
these ametldments, and send them back.
for reconsideration. But it was certail1h~
not the way to get this House to accept
their views, to send them back accom.
panied by certain speeches. vVhat ouO'ht
to be the attitude of the Council lJ.O~V '!
Honorable members had been told that
this Honse should stand up ior every
amendment that had been ma.cle, and pnt
on a bold front to the other Chamber.
But that was not the way he thot.'lght they
ought to treat this Bill. He thought that
they should consider everyone of the
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amendments that the other House had
made upon the amendments made by the
Council.
They should take up those
amendments individually, accept such, if
there were allY such, as they could ac~ert
with consistency and honour, and reJect
all those which they considered would not
be aood for the country or the good
of the Constitution. That was what
they had done in past times, a~d that
was what they should do now. He had
a strong reason for advocating this, for he
rer:nem\Jered that at least one of the
amendments which were made by this
House was carried by a mujol'ity of only
one. Thut showed that the House was
almost eq l'lally divided all that point, ~nd
that was one of the amendments ,y inch
had been rejected by the other House. If
they could see their way to make su?h ~n
::tll1endment in that as would show a desIre
to meet the other Chum bel', tha,t would be,
he thought, a very excellent opportun~ty
of holdin o' ont the olive branch. Agam,
th.ere wa~ the question of ,the number of
members. A great many honorable members were not concerned very. much
whether the number was 43 or 37. He,
for one, voted for 36, plus the public
senice representutive. He would vote
again for that, and he would hopo that
that would have a great tendency to show
the other place thut t.he Council were not
wedded to every detail of what they had
done but ,,'ere prepared to meet the
vie,,'~ of t.he other place, in order to do
whatever \vas advantageous to the country,
::mcl in order to show that they were
~arnest in whllt they were doing;. The
House should at least show a conciliatory
spirit, and not let any feeling ?f
retaliation, bec::msc of h~sty remarks. III
another place, prevent t~en~ from domg
their duty fairly und falthfully, and, at
the sarno time, standing up for those
amendments thttt they considered essentia1. He hoped that, \\'hen it came to a
vote honorable members. would do what
they' thought was right with regard ,to
each amendment.
,
The Hon. N. LEVI remarked that he
wonld make one or two observations in
reference to the matter under consideration and would refer more especially to
what had been said by the honorable
member who spoke last. The honorable
mernuer referred more particularly to one
alteration that had been effect.ed as to ~he
extent of the reduetion in the franchIse,
a~ld he stated that it was carried simply
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by one vote. He would remind the honorable member that the same thing occurred
on the previfius division, and that but for
the absence of one or two members the
alteration that was made would have been
supported by a larger proportion of the
House.
The Han. J. BALFoun.-I deny that.
'rhe Hon. N. LEVI said that there was
a division on each occasion, and but for
the absence 0f several honorable members
the majority on the last occasion would
have been larger. He would express his
approbation of the conciliatory manne~ in
which the Minister of Public InstructIOn
h9.d addressed the House, und also his
approbation of the very lucid treatment
of the subject by Mr. 'Wynne, who was
followed by :Mr. FitzGerald in an equally
important address. He desired to recall
certain facts in connexion with the bringing into existence of the COllstitution that
the country was now living under. At
the t.ime that the Constitution \\'as drafted
the old Legislative Council consisted of
some of the finest men who had ever
They ,,'ere
resided in this country.
certainly of equal ability, he had not the
slightest hesitation in saying, with the
component parts of the present Administration. He had in his hand an
extract from the report of those who
drafted the original Constitution.
A
committee was formed at that time C0111prisinO' Mr. Haines, Sir 'William Stawcll,
Mr. (afterwards Sir John) O'Shanassy, Sir
Frederick Palmer, Mr, Miller, Mr.
Greeves, and others. He had a small
extract from their recommendation, which
he would bring under the notice of
honorable members, for it might impress
them once 1110re with the object that they
had in view in establishing the Constitution with the Legislative Council as an
elective Honse, instead of as a nominee
House, as in other Australit:n Ccmstitutions. In that report they saldThey recommend that the Legislature should
consist of an Upper and a Lower House~ the
opinion of the greatest statesmen of all natIOns,
and they believe of the majority of the c<?lony,
concnrrin cr in that view. They are unammous
in advising that the Legislative Council should
be wholly elective, that it should repr~sent the
education, wealth, and 1110re espeCIally the
settled interests of the country.
The universal fa.ilnre of the nominee element
in the British colonial system, forming, as it has
proved, no check 011 extreme ,-iews, but insuring
a preponderance to whatever party may hal?pen
to possess the snpreme power, has de~ermll1ecl
your committee to look for u,n cnhgh tened
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p.olicy eSEential to wise legislation in that portIOn of the community naturally indisposed to
rash and hasty measures.
For the LegislatiYe Council they are theref?re of opinion that a high freehold quttlifica~lOn should be required, partly to insure that
lts members should hold a large stn.ke in the
land, but more especially that it mn.y consist of
men who may reasonably be expected to possess
education, intelligence, and leisure to devote to
public affairs.
They recommend that its members should be
of lUa.t~lre age, should be elected by the educated, llldependent, and permancnt residents in
the country; that they should hold their seats
~or ten years, thereby being remo\'ed from the
mB.l~ence of any sudden impulse of popula.r
feelmg, while by the provision that the House
ne\Tel: should b~ dissol~Ted, hut should go out by
rotatlOn, expel'1ence will be secured.
.

R~fO?'m

Bill.

2787

The Hon. J. l\~. DAVIES drew attention
to the amendment of the Council with
which the Assembly had disagreed, and
which dealt with the question both of the
first dissolution of the Conncil and also of
the dissolut~on of the Council before the
joint sitting. He moyed-.
That this amendment be not insisted

OIl.

The amendment was insisted on.
The Hon. J. M. DAVrES drew atten- .
tion to the alllen4ments of the Leo'islatiye
Council with which th.e Legislati\'(~ Assembly had disagreed,and which dealt with the
question of women's suffrage. He movedThat the amendments be not insisted

011.

'rhe amendments wero insisted on.
Those were the real 'grounds on which the
The Hon. J. 1\1. DAYIES drew attenConstitution of the Council was given.
He had the following figures, \Y hich he tion to tho amendment of the Legislative
had obtained from the Government Sta- Council, to omit "six" and insert" five" in
tist's office only the other day, giving the clause 5, to which the· Legislative Assemrepresentation of the Upper HOllses in the bly had agreed 'with the following amendother States, and the proportioll of repre- ment :-" Insert 'two' in place of ' six'
omitted," and with the following consesentation to populationquential amendment :-" At end of the
'Yestern Australia, 15 members; popu1a.tion . clause omit ' Assembly' and insert
per member, 6,085.
, Council.'" He said that the Bill as sent
Tasmanin., 19 members; population per memup to the Council provided that not more
ber, 9,069.
Queensland, 40 members; population per
than six l\linisters should at anyone time
member, 12, 112.
The
be m~mbe~s of the Assembly.
South Austr~lia, 18 members; population per
CouuCII omItted the word "six" and inmember, 20,141).
cserted the word "five" The effect
New South ,"Vales, 63 members; population
per member, 21,500.
of that would be that n, Government
New Zealand, 46 members; population per
might be formed with seven members, but
member, 17,733.
•
there could not be more than fiye of thern
Victoria, 48 members; popula.tion pel' memill the Assembly. An alteration had been
ber, 25,OlG.
If the membership of the Couucil here made by the Assembly so as to make the
was reduced to 42, the population per clause read tbn.t not more than two of such
member wou.ld be 28,590. In view of Ministers should, at anyone time, be memthose figures the Conncil, independent of bers of the Council. He O'u.thered from the
all that had been said, would, he thought, debate in the Assembl; that it was infeel thoroughly j ufltified if! adhering to tended to agree in some way to the n.mcndtheir amendrneuts. He did trust and hope ment of the Council, but by the way in
that the members of the Council would which the amendment bad been now
see no reason whatever to depart from the shaped, it really put the Conncil in a
,:orse position than before, beca.nse, before,
views they had already maturely considered and embodied in the amendments t,nere could only be six members of the
l\Iinistry in the Assembly, but under the
which they had made ill thi::; Bill.
The amendment to omit "provinces way the clause was now altered by the
Assembly, there might be seven members
and ;, ill clause 2 was insi::;ted on.
The Hon. J. ~1. DAVIES drew atten- of the Ministry in the Assembly. It would
tion to the amendment of the LeO'islati ve be better to make the am.endment rea<ilCouncil with which the Legisbt;iv~ Assem- "Not more.th::l.ll two of such officers shall,
bly had disagreed, and which struck out at anyone tune, be membersof the Council
of clause 2 the provision for a dissolution and not mor~ than five of such officers shall:
of the Council after this measu 1'e came at anyone tm1e, be members of tbe Assembly." He WOQld rather that Mr. 'Yynne
into force. He moyedmoyed an amendment to that effect.
That the amendment he not insisted on.
The Hon. A. 'WYNNE stated that
rrhe amendment was insisted 011.
,yhen he looked at the original Bill he
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Sir HE~RY CUTHBERT stated that
this was a very important question, upon
which he would like to have the ruling of
the President. The Council, having carefully considered the matter, had arrived
at the conclusion that 43 members would
be the proper number, having regard to
what had been decided as to the qualification of electors. The Council having
arrived at' that conclw;;ion, and the Assembly having said-" vVo do not agree
That tbe amendment of the Assembly be
to your number of 4:~," tL1e Council would
amended by the addition of the words "and
not more than five of such officers shall at any
be only stultifying themselves if they
one time be members of tIle Assembly."
agreed to any alteration slIch aF; was
)lr. 'Vynue's amendment was agreed to. snggested nt the present stage. He asked
The amendment of t11e Assembly, as for the Presiden t's ruling as to whether
amended, was then agreed with.
it was in order or not for the Council at
The Hon. J. M. DAVIES drew atten- this stage to make such la vital and
tion to the amelldment of the Council 'important change.
which provided that the Council should
The PRESIDENT.-I think the House
consist of 43 and. not 28 members, and has the power to make the amendment
,vith which the Legislative Assembly proposed, because we are dealing with an
had disagreed. He said that the Bill origin- amendment of the other House. We are
ally provided for 28 members for the Coun- amending the proposal of the other
cil. He presumed there were honorable Honse, and t.he matter is thus brought
members who did not want; to insist alto- again within the purview of this House.
gether upon the amendment that there Although this House did previously vote
should be 43 members of the Council, but for 43, it will be open for the House now
who still were not satisfied to reduce the to vote for a lesser number.
number of members of the Council to 28.
The Hon. A. WYNNE o~served that he
It was open to any honorable member to
would urge the Council to insist upon
move for the insertion of "37," or allY
this and all their other amendments. The
other number in place of Ii 43." He
Council had expressed their willingn~ss to
begged to movemeet au(')ther place in conference.
That the amendment be not insisted on.
The Hon. J. M. DAVTEs.-Then why do
The Hon. N. FITZGERALD observed not you pr@pose lit conference 1
that this question would depend upon the
The Hon. A. WYNNE said if they were
strength of the electorate which was fixed
for the Legislative Council. The Council going to make an amendment here, 'and
did not desire anything more than repre- an amendment there, and send the Bill
sentation in proportion to the number of backwards and forwards, shuffling it
their electors. That was the reason that bot ween the two Honses, they would
governed the CG>Ul1cil in increasing the never have any finality. If there was a
proposed number of members beyond 28. conference they could thrash the questicm
When the Council decided the q ualifica- out and decide what they would do., If
tion of elnctors, and knew the number of they kept, amending their amendments t
electors that there would be, they would they would have a game of battlethen be better able tQ know what number door and shuttlecock with the Bill for the
next month or more, ",herea,s at a conferof members should b0 fixed.
ence they could perhaps in three or four
'rheHon. J. BALFOUR remarked that hours come to an agreement on those
the Council might fix the number at 37 points on which they might be inclined
members, as was proposed before. He did to make concessillns, and so have a
not remember the result of the division, final settlement. If the Council now
but he knew that" 43" was carried.
said they would take 37, members, the AsThe Hon. H. 'VILLIAMS.-By 25 to 14.
sembly migbt answer that they wanted 33,
The Hon. J, BALFOUR said that in and so on. He urged hGmorable members
the desire to meet another place as far as to keep to their amendments as they
were, and then consider at the conference
they could, he begged to movewhat compromise was desirable.
That" 43" be omitted, and" 87 " inserted. I

could not make out qni.te what was intended. He thought it meant that the
Assembly intended t(]) have five :Ministers,
and to allow the Council to have two, but
when he saw that the Assembly had struck
out the word "Assembly," he could not
understand how the clause would be readable. He was very pleased with the suggestion made by the Minister of Public
. Instruction, and he begged to move-- ,

Constit,lttion

[5 MAR., 1903.]

The Hon. J. BALFOUR observed that
he was rather surprised at Mr. \Vynne,
who was an olel parliamentarian, saying
that it was a wrong plan to do what was
now suggested. He was not now arguing
the question of whether the number
should be 36, or 37, or 42, out the principle. He had beeu long enough in the
Council to know that the usual practice
was, \\'hen the amendments came b~ck
from the Assembly, for the Council to see
whether they could meet the Assembly.
'Wha't honorable members were now asked
by Mr. W'ynne to do was not to touch the
.amendments until they had a conference.
The orditlary practice was for the Council to agree with, or amend, or reject the
.amendments of another place, and then,
when the Bill went back to another place,
,a conferellce was asked for. He did not
!:iee any reason wby they should not continue to follow that practice.
The Hon. S. G. BLACK. remarked that
.as the' mover in committee of an amendment to make the number 36, he would.
like to say a few words in support of Mr.
Balfour's amendment. At the present
time this Bill only proposed to make a reduction of 12} per cent. of the ,membership of the Council. Mr. Balfour's amend- '
ment made a substantial reducti0l1 of 25
per cent., and even then the Council
would remain a larger Honse than the
]j.... ederal Senate.
That was large enough
to thoroughly maintain the confidence of
the country iu the Council. Be was sure
that the object of honorable members in
proposing 43 as the number was that the
Council should remain sufficiently large
to retain the confidence of the country.
He was snre that honoruble members proposed to make the number 43, realizing
fully that the actual number, whether it
was 28, or 42, or 48, made no difference
in the cost to the country, but that the
gist 'of the question was simply what
number best retained the confidence of
the country, and ,hat they should have
the smallest number that would retain
that c(imfidence.
The Hon. N. FIl'zGERALD.-And bear a
proper proportion to the number of electors.
The HOll. S. G. BLACK said that that
was so. Having pointed out that it was
not a question of saving expense to reduce
their numbers, thev must realize that this
i'eduction of their ;mmbers was the price
they Ipaid for the economi~ reduction of
the uumbers of another place, and they
Second Se98ion 1902.-[186]
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must not be in a position of seeking to eat
their cake and have it, too.
The Hon. W.l\laCULLOCH stated that
when the Bill was last before the Council
he snid he would vote for 42 members if
the franchise was reduced as the Government proposed, but he snjd that if the
franchise was fixed at £20, he wonld vote
for a lower nllmbm' of members, because
in that case the C0l111Cil would not be
entit.led to such a large number of meml~ers as 42.
If at a conference the qualification of electors was reducad, then he
,wonld certainly vote for a membership of
4 '>
Mr. Balfour's amendment was negatived .
The Council's amendment was then insisted on. as were also the remaining
amendments in clause 10.
The House illsi~ted on its amendment
to insert llew clause I, enabling tho
Council by resolution to det.ermine as to
the reduction of members from 4t; to 43 ;
on its amendmE:nts to otuit clauses 11 to
18 inclusive, relating' to the election of
members of the Council; and also on its
amendments in clause 1'9 with reference
to the qualifications of members of the'
Council.
'rhe Hon. J. M. DAVIES drew a.ttentioll to the arnendment of the Council
with which the Assembly had disagreed,
and which was as follows : .:.J.

Clause 20, omit this clause, and insert the
following new clause :E. In section 44 of The Constitution Act
Amendment Act 1890 for the words
"twenty-fh'e" there shall be substituted the word" twenty."

He said that this amendment involyed
the question of the reducri()n of the qualification of elp.ctors to :£20.
When it
came to the question of the rednction of
the number of members, the Council
based their claim to a large mUllber of
members on the ratepayers' roll, because it
would entitle the Coullcil to a certain proportion. The Council had insisted on the
number of members being 43, and, if there
was any logic whatever in honorahle members, they were bound to come down to the
ratepayers' roll. They could not ,claim
both. They could not say they would
have 43 members because that was the
fair prop'ortion which the Conncil oLlght
to have if they were going to have the
ratepayers' roll as the franchise, and then
when it came to the ratepayers' roil say
they would not have any such franchise.
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Th9.t was a most illogical position for any
House to take up.
'1'he Hon. N. FnzGERALD.-That is a
matter for a conference.
The Hon. J. M. DAVIES said he did
not think it \-vas a matter for a conference.
He did not want to speak as warmly as he
felt, but he would ask how the Council
could expect any attempt at compromise if
they would make no concession whatever ~
~Ir. Wynne had said that the Council
had expressed themselves as being williL1g
to meet the Assembly in confereJ:lce, but
there had been no general expression of
the Council even to do that. If the
Council wanted a conference, why did they
not ask for it 1
The Hon. A. VVYNNE.-It is not our
place to ask for it.
The Hon. J. M. DAVIES said that when
he suggested earlier in the evening that a
conference might be asked for, it ·was a
very different thing from throwing out a
feeler. If he vmnted to proPQse that a
conference should be asked for by the
Conncil, then he might throw out a feeler
to see whether such a proposal would be
acceptable. If he wanted to propose it,
he would make the proposition straight
out; but what he said was that it was open
to honorable members to moye for a C011ference at once. That was a suggestion
and not a feeler. It was not the right
way to obtain anything in the way of a
compromise if the Council were going to
insi::;t on every amendment. The Coullcil
sent the Bill down to the Assembly ,vith
amendments, and the Assembly accepted
some of them. The Assembly accepted
one very important amendment when they
g~ve up three Mit~isters, while the Council
ga.ve up neme. Now, the Council seemed
prepared to send this Hill back to the
Assembly without yielding up one single
point. rrhere was no 3pirit of CQlllpr0111ise
there, no spirit of peaGe there, but rather
a spiri t of con ten tion.
rfhe Hon. W. S. MANIFOLD movedThat "twenty II be omitted from new clause
E, and "fifteen II inserted.

He said that, personally, he preferred the
lower qualification of the ratepayers' roll,
but he knew there was absolutely no hope
of cai-rying that, so he proposed a qualification of £15, because it was carl'ied in
the largest House they had when the
D1l1,tter was being considered, and it was
reversed in a very mU0h smaller House.
1'he Hon.
CAIN said that the
view which had been expressed by the
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Minister of Public Instruction, to the
effect that the representation should be
based upon whatever q ualificatioll was
fixed, and that the qnalification should
be fixed first, were equitable. He thought
this ·would be a subject that ,,"ould be
very well thrashed out in a conference.
He heartily approved of Mr. \Vynne's
suggestion, and it appeared to him that
the feeling of the Minister of Public
Instrnction himself was that a conference
should be held. 1'hese matters seemed
to him to be such as should be referred
to a conference between the two Houses.
The Hon. 'V. ORR stated that he would
certainly support Mr. :Manifold's amendment. He distinctly stated at Benana,
prior to the last election, that he Vias in
favour of the adoption of the ratepayers'
roll. He also stated there distinctly that
he was opposed to the joint sitting and
the double dissolution, and that statement
was received with great applause. This
seemed to him to be the time to giye an
answer to the statement of the Premier,
that fourteen members of the COllllcil
walked out and walked in. again without
making any statement to the country as
regarded the Government programme.
He could say distinctly that the N orthEastern Province was committed to the
rejection of the joint sitting and the
double dissolutiol:1. At the same time,
his pledges to that pr(i)vince that he
would adopt the ratepayers' roll enabled
him now to support Mr. Manifold's
amendment. He certainly took exception to the amendment which Mr. Levi
succeeded in carrying when he brought
forward in rather an unfair way a
proposal to increase the franchise from
£15 to £20. )Jr. Levi knew perfectly
well that the committee at a fllll meeting, and, after ample discussion. had
decided to adopt £15, and that those of
them who were prepared to go down to
the ratepayers' roll were glad to coalesce
with other honorable members, and
agree to a compromise of £15. He was
glad to have the opportunity of doing all
he could to reverse the decision which the
Council came to at Mr. Levi's instigation.
Mr. Manifold's amendmellt would mean
that :n,ooo ratepayers would be brought
in instead of 12,000. He did not think
that an increase of 12,COO electors
was worthy of the Council. An iucl'ease
of 27,000 would certainly be more acceptable to the Assembly, and it ,would
bo an olive leaf of peace held out to the
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other place, as thc :Jlinister of Public
Instruction had indicated.
The HOll. H. ·W. H. IltVIXE stated
tha,t he voted for the qualification of
£15 before, and he was going to oppose it
now, because he felt that the Council
would only bs stultifying themselves in
again altering their decision. The qllalification of £15 W!lS agreed to, the question
was brought up again, and a qna.lification
of £20 was fix.ed. Now it was proposed to
again reverse their decision. If that was
done there would be 110 finality in the
Council, and tbn,t was why he concurred
with ~Ir. V\iynne's remarks.
The Council should seud the Bill back practically as
it was sent down before . .At the same time
they should leave the impression firmly
upon the minds of members. of tbe Assembly, that they were perfectly willing,
if the members of tho Assembly approached them in a spirit of c1)mpromise
and conciliation, to give consideration to
every fail' point brought before them,
that they were prepared to deal fairly with
proposals of the Assembly in the interests' of their constituents, to represent
their constituents as they should do, and
not to give away the privileges conferred
upon them and upon their constituents.
He was now going to oppose the amendment which he snpP(1)rted before.
The Hon. J. ::\1. PRATT stated that he
intended to support on this occasion, as
he had done previously, the amendment
to fix the qua.lification at £15.
He
believed tha,t Mr. Levi's propost~l on tho
previous occasion to alter back £15 to
£~O really camo as a surprise, and many
honorable members entered their protest
against it. He considered that it was the
duty of the Council to support the £15
qualification. \Vhat Jid the reduction of
£5 mean? It. simply COil ceded 12,500
more voters on the rQll, and was not really
worth talking about. By a,dopting the
£15 qualification they would place 27,000
additional voters on the roll, and he had
al ways held that the wider they extended
the voting power for the Council the
better it wonld be for the House.
The Hon .•T. BALFOU.H, stated that he
had previously supported £10, and he
,,·ould like to see that qualification carried,
but he accepted £15 as a compromise,
and he intended to vote for it now. He
regretted to hea.r ~ir. Hans Irvine say that,
because the House changed its opinion in It
thin attendance, and voted for £~O, after
having previously voted for £15, he (Mr.
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IrvinG) would now vote, not for what he
liked, but, for consistency's sake, to keep
the q ualificatiotl at £20. It seellled to
him (~Ir. Balfour) tllat the COIls~stoncy
was all the other way.
He sincerely
hoped that h€HlOrable members would not
adhere to their last decision, because that
was j t..lst the way to prevent their getting
anything like a solution of this question
with another place. He was qnite with
the ~linister of Public Instruction in regard to having a conference, but he
thought that, according to the practice,
it rested with the other House, when the
Bill went back to them, to ask for a. conference.
The Hon. J. :NI. DAvlEs.-It rests with
this House now.
The Hon. J. BALFOUR said he would
have been quite willing to move for a.
conferenco that night if he had gu.thered
from the :Minister of Public Instruction
that it would be acceptable to another
Chamber. He supposed, however, that
they had now gone too far to propose u
conference u.t this stage, but he trusted
that they would show that they were
quite willing to have a conference, and to
try to reacl1 finality by currying the
anilendment in favour of £ 15.
Sir HENny CUTHBEHT rcmarked
that he was very glad to find that ono
honorable member had referred to a subject which had not been touched upou by
allY other member, and that was that the
Premier, in that notable address which he
made in another place, remarked that it
was very strange that no member of the
Council had dared to get up and address the eleci;ors concerning the reform
measure which the Government introduced.
The Hon. J. :JI. DAvIEs.-·When did he
say that?
Sir HENRY CUTHBERT saic1 the
Premier made that statement iu his
notable speech in another place, which he,
for one, considered highly illjudiciou&
X ow, he held in his hand 11 copy of the
BaUcu·at iita,?' of 30th August, 1902,
in w hieh there was a report of a speech
which he (Sir Henry Cuthbert) made, the
report beiL1g headed, "Legislative Council Election, \Yellingtol1 Province-Sir
Henry Cuthbert 011 the !teform QuestiollThe Position of the Legislative Council De·
fined." He would not trouble the Houso
by reading his speech. 'rhe members of
his constituents knew his views Lefort>
that speech.
oI
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The Hon. A. O. SACHSE.-"That date
was that?
Sir HENRY CUTHBERT said the
date w.as the 30th August. He knew the
honorable gentleman's ohjert in asking
the question. It WflS to I'lhow that he
(Sir Henry Cuthbert) was elected before
he made this speech.
The Hon. A. O. SAcBsE.-Certainly.
Sir HENH Y CUTHBEHT said it was
true that it was on the day he was elected
that he came before his constituents, but
they had previously known his views, not
011 olle occasion but on several occasions,
in connexion with this important question, und the objections which he had to
the Heforln Bill.
He condemned the
Bill thelj, and not one of the electors of
the vVellington Province objected to his
-condemnation.
As to the amendment
now before the House he would ask were
they to have finality at all upon this
quest.ion of the qualification of electors~
The House had twice determined that the
qualifieation shpuld be reduced from £25
to £:W, and it was said that they
had conceded
nothinp; by making
that reduction. Now, as a matter of
fact, they were adding to t.he 135,000
voters
for
the
Council
no
less
an army thall 12,500 additional vot.ers,
nnd this was said to be a mere bagatelle.
It did not satisfy a number of the
opponents of the Council because they had
not come down to the ratepayers' roll.
He hoped they would not come down to
the ratepayers' roll. He thought that very
few of those members who had announced
their views ill favour of coming down to
the ratepayers' roll thoroughly understood what the ratepayers' roll meaIlt.
They were under the impression, which
was pretty general throughout the country,
that it meant that a man would pay rates
for property worth at least £ It) a year
before his name would appear on the ratepayers' rull.
'1'he discussion which had
taken place in the Council, however, ha.d
shown tbat that idea \Vas altogether .·mistaken, and that if a man only paid a
shilling a year in rates he would be
entitled to have his name put on the rate~aJers' roll.
If honorable members who
at first were in favour of coming down to
the ratepayers' roll had been thoroughly
seised and possessed of that fact, he
thollght they would not have voted for
having an electorate with snch a small
l'atepaying qualification. The Council first
determined that the qualification shOl,lld
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be reduced from £25 to £20 j on one
occasion that vote was reversed and the
qualification was reduced from £20 to
£15, and on the last occasion the qualification of £20 wa~ restored.
No doubt
on each occasion the vote was decided
only by a majority of Olle, but he hoped
the Council WQuld adhere to the decision
at which they had twice arrived in favonr
of £20.· By adhering to .that they would
have an opportunit.y, if there was a conference, of hearing the arguments on the
other side, and coming to a conclusion as
to whether they should give away something further.
The Hon. S. AUSTIN said that, in considering this amendment, it appeared to
him that the House should adopt the
course which they thought to be the
most likely to bring abol~t some settlement of this question. He was one of
those who had previously voted for the
£20 qualification, but he did not intend
to adhere to that vote on the present
occasion. If he could see allY possible
way of doing something to b~'ilJg ~bont a
settlement, he was quite prepared to give
way on this point, and he intended, therefore, now to vote in favour of a reduction
to £15.
The Han. K E. SMITH r~marked that
if the honorable member (Mr. Anstin)
voted as he had indicated be would do, of
what, possible advantage could that be
when honorable members knew perfectly
well from the statements they had read
that an amenoment such as this would
not in any way bring about a settlement?
In his (Mr. Smith's) opinion, it was a,
positive waste of time. They knew quite
well that this amendment would not. be
accepted in another place, and what was
the use of tinkering with the matter in
this way? 'rhey l;ad been already told
that they had not. made any practical reduction by reducing the qllalification from
£25 to £20. 'fo his mind, it was a \'ery
large reduction, and honorable members
did not seem to realize the immense importanccof what they were doing even in reducing the qualification tothat extent. Certainly they were not just.ified under present
conditions, and, from what little they knew
of the will of the country in regard to this
matter, in going any lower. vVhateyer
the Minister of Public Instruction might
say as to this being an essential part of
the demand of the country, he begged to
differ from the honorable gentlemau. The
country had never had an opportunity of
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considering this particular question of the
franchise for the Council. It might have
been discussed, but it certa.inly was not
one of the ~ital questions at the last
general election, and, from what he could
gather outside, it was not one of the burning questions of the day. As he had said
before, the burning question was the reduction of our expenditure. It was on
that question that the country had spoken
ont so plaillly and distinctly. The object
of the refurm which the people had called
for was to reduce the number of members
in the other House, in order to red uce the
expenditure. ~rhe criticisms which had
been passed on the Council were unreaSOllable and absolutely nnfair, bccallse it was
well known that it was the policy which
was p()puhr with the last Government that.
the people had reversed entirely. They
now spoke with itnother voice, and declared
that the expenditure had been excessive,
and that economy shonld be brought
about. Under these circnmstallces, he
th ough t this WitS not a q llestion to be
settled hurriedly, and there could be no
possible bellefit in rnakiug such a reduction to-night, more especially as they
could not obta.in any statistics which
would show what the effect ,,"ould be on
the Honse. This being so, why should
they rashly change the Constitution of
that Chamber, which had worked satisfactorily so long 1 He would e:1rnestl,): recommeud honorable nwm bel's. to confirm
their previous action ill fixing the qualification at £20.
The Hon. S. G. BLACK said he would
urge the HrJUse to reconsider this q nestion
very carefully. 'Vhen they were dealillg
with this clause in committee, there were
no less than three divisiolls, and Oil each
occasion there was a tie. Now, if this
showed ODe thing, it showed very clearly
that the Conncil was yery closely divided
indeed on this q uestiol1-that there was
no substantial majorit.y 011 one side or the
other. If, on a point on which the House
was so very much divided·, tbey were not
willing to make even a small concessioll,
he would ask, what spirit of compromise or
peace were they showing towards another
place 1 It seerned to him that this clause
prac~ically was the very one on whiGh they
conld hold out the olive branch, and they
would be stultifying all their protestations
of being anxious to meet anuther place if
they did not meet them on this point
--at any l':1te, as far [lS the arnclldment
went.
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The Hon. D. ~IELVILLE expressed the
opinion that the House ought to be very
cautious before it moved in this matter
after the statements made by the Minister
of Public Instruction with regard to his
efforts to obtain some information as to
what the effect <?f fixing the qualification
at £15 would be· in regard to the
number of electors. It seemed, according to one of the returns from tow,n
clerks, that there would be all increase
to tnore than double the number of electors now on the roll. He desired to point
out that this question of constitmional
reform was one of the things whit:h the
president· of the Hefoqn League cautioned
the public against mixing up with
economic reform. 'rhe presiden t's own
words wereVery great danger might exist in clogging
the proposed economic reform with the question .
of constitutional reform.

The president of the Reform League
warned the public against doing this, becanse, he pointed out, t.he Legislative
Conncil mi~ht reject the whole of the proposals through the two ma.tters being
mixed up and the confusion arising in
conseqnence. Surely this was a warnillg
which was worthy 01' being taken by the
promoters of the reforl11 movement in Parliament. A numbel: (\f honorable members,
like himself ("J.h. Melville), had no very
great objection to t he extension of the franchise of the Legislative Conncil, but t~ley
were utterly in the dark as to \\' hat the proposed extension would amount to, and the
Minister of Public Instruction had been
utterly haftled in obtaining any information that could guide the House. ·Why,
therefore, should the· Coullcil, which was
so evenly divided on this qu€stion, press
(\·n the matter hurriedly ~ He had stated
over and over again that it was a great
mistake for the House to rush in any
direGtion without knowing where it was
going Rather than that Mr. Balfour and
his friends shonlcl succeed, he (Mr. Melville)
would almost sooner go down to the manhood suffrage roll, because, as he had previol1s1y poillted out, there was less danger
in accepting hank clerks, law clerks, and
other people of that class-w ho could give
an illtelligent vote at all events-than there
was in excluding them and giving a vote to
the Ulan who simply paid a few shillings a
week rent. He thought the proper position for the House was to adhere to what
it had done. If they were to change about
on this q uestiol1 simply because the House
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was closely divided, then why should they
not adopt the same tactics with respect to
womell's suffrage, on which also the House
was pretty nearly divided? The Council
had l::lent to the Assembly a definite proposal, which the Assembly had not
amended, and eurely it was not the duty
of the Council to tinker with what they
themselves had dOl~e.
The Hon. W. H. EMBLTNG said he
had been in hopes that this matter wonld
have been settled quickly with very few
speeches, bnt there Reemed to be an extraordinary element present in the Chamber.
They had been appealed to by the Minister of Public Instruction and certain other
honorable members to meet the other
House in a peaceable and compromising
manner, but he would ask what the other
Honse had conceded in sending up the Bill
again ~ They had simply agreed toone ortwo
unimportant amendments, but every vital
amendment ,... hich the Council had made in
the measnre had been rejected by another
place. Yet honorable niembers talked of
their giving way to another House, and then
meeting them in conference-he presumed
to give away something more, if possible.
'Vith regard to the question of the qualification, he was originally, as most honorable membrrs knew, in favour of the
ratepayers' roll for the Council; but, whell
he began to take into his confidence the different town clerks in his province and in the
district where he resided, they showed him
that adopting the ratepayers' roll did not
simply mean giving a vote to every man
who paid rates-it meant giving a vote
to men who never paid rates, to men
whose landlords paitl the rates. He
would rather have the manhood suffraQ'e
roll, and that was why he suggest~d
that they should haY8 a fixed limit,
and not the ratepayers' roll.
In a
matter lil\:8 this they should not think
specially of thernsel Yes, or even of this
present House) but of what was the best
thing fQr the country, and he had felt all
through the discussion of this matter
that there had been too much of the
Anstralian rush-toe great a desire to cio
everything in a hurry. As soon as the
people wanted a lolly it was to be put
into their mouths at once, and if it made
them sick afterwards that was their business, and not honorable members'. But
why should the Council adopt such a
eourse as that? They were told that
there was a chance of a conference, but
what was the use of a conference if they
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sllrrendered pretty well eyerything before·
hand 7 They were there to protect the
House and their constituents as far as
possible, and he thought that in coming
dCHm to £20 the House did fairly well.
If the qualification was now reduced to
£15 it would not really represent the true
feeling of the House, as several honorable
members were absent who \yould have
voted for the higher qualification, and
in dealing with large constitutional
questions they ,,"anted, if possible, to
get the true feeling of the Honse.
And when the Honse was eyenly divided,
what was their duty? Their duty as a
House of Review ,,·as to take the safe
conservative side, and not to gi \'e way
until they knew they were doing right.
Personally, he looked upon the' amounts,
£20, £15, or £] 0, as merely figures
that would have to be revi:;;ed if they went
to a conference, but at present he must
stand by £20. The course of the discussion
had hardly, in his Opillioll, been one fittillg
for a House of Review, because the question that seemed to have been discussed
was not how much they were going to
consene, but ho\y much they were goillg
to give way. Member after member had
risen snggesting that they should give
somethilJg away; but wbat had the
Assembly. given away?
They simply
returned the Bill with only a few yerbal
alnendments accepted, and all the rest
rejected.
The Hon. J. H. ABBOTT stated that he
bad heard no argument at all why honor·
aqle members who, on the previous occ~sion,
had voted for £15 after listening to a
great deal of discussion, should now
change their opinion and vote for £20.
The only possible reason that had been
given for adhering to £20 was that at the
intended conference they might have
somethil.'lg to give away. This argument
did not impress him sufficiently to cause
hirn to vote for the larger amount. He
was thoroughly convinced, when the Bill
~\'as dealt with in comrnittee, that £15
,,"ould be a very fair amount to fix as the
yoter's qualification, and he still held the
same yiew. ]f the amendment Wel'lt to a
division, therefore, he would vote for it,
and he trusted that all those honorable
members who had supported jt. on the
previous occasion would do so again, as
nothing he had heard should cause them
to change their minds.
The Hon. G. GODFREY stated that
during the di':lCIlSsioll on this Bill he had
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always expressed his feeling that the ratepayers' roll would be the proper qualification to adopt. As £15, however, was the
lowc!:lt amour.t that was accepted in committee, he would certainly vote for the
amendment. It might be said that this
reduction was a question for any .conference that might be held, but, at all
events, it would not endanger the. conference if ~Il'. Manifold'R amendmeut was
carried, and with that view he intended to
snpport it. He did not think it necessary
to speak.on the other a.mendments, which
would be again bronght before the Honse,
but he did not desire his silence to be
taken as implying that he agreed with the
majority.
The Hon. 'V. )IcCULLOCH saId he
voted for £15 previously, and would do so
again. He was astonished when he saw
from the newspapers that in a smaller
House the amount had been increased to
£20. That was certainly a great mistake.
They could not do better than make some
concessions that ,yould show another place
they were anxiolls for a compromise. vVith
t.he exception of two annendments, he snpported the Government measure right
through, but he felt just as keenly as any
other, honorable member the unjust remarks of the Premier, and if a quarrel
was forced on the C0uncil he would
stand by his OW:1 colleagues, and do his
duty to this Chamber by protectiug its
interests.
The Hon. E. MILLER observed that it
was the fee:ing of all honorable members
thrtt a conference was desirable. He was
€ntirely of that opinion. They wanted
to bring about peace in the community
in the interests of the whole people. He
was sure that the country desired such
reforms as ,,,"onld bring peace to the Legislahue. By reducing the qualification to
£15, he thought it wonld have the effect
of bringing about a couference.
They
were equally divided on this question
before. He voted for £20, but the feeling outside '''as that as they had previously fixed £15 they should not have
gone back to £20, and he would urge those
honorable members who had expressed
themselves strongly to vote for £15, in
the hope that it would bring about peace.
At any mte, it could do no harm. If
they did not give way to some extent
,there would vcry likely he no conference
at all.
The Hon. A. O. SACHSE remarked that
the £25 qualification was l~ot deemed so
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advantageous for the Cnuneil as £20,and if
that reduction won1J::l increase the status
and strength of this Chamber, especially
in respect to financial' measures, why
should there not be still further advantage in reducing the amount from £20 to
£15, or even lower. It would imprQve
the Council's position enormously, and by
lowering the franchise to the ratepayers
as the Government proposed, they would
make this Chamber stronger still. 'rhe
Council represented the settled interests
of the country, and not the swagrnen. It
had been asserted that financial refo:m.l
was the basis of the Kyabram movemellt,
but he would point out thae the league
insisted 0n Parliament retrenching itself
first, as the earnest of an economic
policy in all other directions. He did not
see how they could do any harm to the
COlUlcil by lowering its franchise.
The Hon. A. \VYNNE stated that he
could tell Mr. Sachse how they could
strengthen the Council, and that ",-as by
reducing the electoral qualification to
manhood suffrage. They had gone down
from £25 to £20, and they were now
going down to £15. The next step would
be a further reduction to the ratepayers'
roll, and then there would be tbe cry
raised-" \Vhy should not the Legislative Council be on the same basis as the
Legislative Asserubly." 'rhey had started
with the thin end 0f the wedge, and
eventually they would have .manhood
suffrage. Then they would have a powerful Council. There would be two HouseH
with the same franchise, both paid, and
fighting a~ to which was to be the dominant body.
The Hon. A. O. SAcHsE.-That is what
the convention would have done.
The Hon. A. \VYNNE.-No; the convention would have made the Council as
strong as honorable members wanted it to
be, and red uced another place very materially. The idea of making the 90uncil
a strong House was a mistake, because if
they were going to llave two Houses of as
nearly as possible equal powers, they would
want the double dissolution and the joiut
sitting, seeing that they must have
finality. If the two Houses each fought
for the control of the purse, difficulties
would necessarily arise. The Council had'
never fought. f<rJr the power of the purse,
and it would be much better to keep it a
house of review and of check than a House
that wished to d0minatc the affairs of the
State.
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Handling G1'ain in Bulle.

The Hon. T. BRUN'l'ON expressed
The Hon. J. STERNBERG expressed·
the opinion that it was of very great the hope that the Government would enimportance how they voted on this ques· deavour to arrange for a conference.
tion. He voted for £2J before, but he .
A message was ordered to be sent to
inten:1ed to vote for £15 now.
The the Legislative Assembly, intimating the
COllncil ol:1ght to hold ont the olive decision of the H.)Use.
bra\lch to another place to show that they
'vere prepared to meet. them. Honorable
TRUSTEE COMPANIES BILL.
!11embers must give the members of the
The Hon. J. BELL moved for leave to'
other Chamber credit for silJeerity of introduce a Bill to amend the law relating
motive, and evince a dispcsition to com- to trustee companies.
promise.
The country was in too
The motion was agreed to,
desperate a state to be thrown iuto a con·
The Bill was then brought in, e.nd read
dition of politic,tl turmoil at the present a first time.
time, and it was advisable they should
The House adjollrned at eleven minutes
show allother place that they were ready to ten o'clock until Tuesday, March 10.
to make concessions.
)11'. Manifold's amendment was agreed
to.
LEGISLATIVE ASSE~IBLY ..
The lIon. J. M. DAVIES said the
Assembly had disagTeed with the Council's
Thu?'scZcty, Jlarch 5, 1903.
amendment olllitting clause 25, which
provided that women might vote at As·
At half· past four o'clock p.m.,
semblyelections. He begged to moveThe CLERK having annonnced that the
That the House does not insist on this amend·
Speaker
was unable, through iIluess, to
ment.
take the chair,
The ~,mendment was insisted on.
The CHAIIUfAN of C0~L\rr'l'TEES took theThe Hon. J. NI. DAVIES observed that chair as Deputy Speaker.
another pla0e had agreed to the CounCIl's
new clause AA, with an amendment inPErrITION.
serting after the words" section 35 of The
A petitio)) was presented by Mr. MACConstitution Act Amendmetlt Act 1890 ')
the words·-" as amended by tHis Act." KINNON from Henry Dentry, of Prahl'an"
This \ras a necessary amendment. The praying for an inquiry into the circum·
qnalification in the Act of 18~0 was £100 st.ances of his retirement from the Edua year from real estate. The Council had cation department.
reduced that to £50, and therefore it was
CROvVN LANDS SELEC1'ION AND
reql-lisite to adopt the Assembly's amendPUH,CHASE BILL.
ment. He begged to moveMr.
:MURRAY
(in the absence of l\fr~
That the Assembly's amendment be agreed
TAVEHNER) moved for leaye to bring in a
with.
Bill relating to the selection and purchase·
The amendment was ag-reed with.
of Crown lands.
rfhe HOll. J. M, DAVIES said the
The motion was agreed to.
Assembly had disagreed with the Council's
The Bill was then brought in, and read
amendment in cl1:luse 30, with referenco a first time.
to Appropriation and taxation Bills, and
also with their amendment in the same
HANDLING GRAIN IN BULK.
clause omitting the word" once" with reo
Mr.
MURRAY movedgard to suggestillg amendments in Money
That the Royal commission appointed on the
Bills. The Assembly had also disagreed
with tlleir omission of clauses 31 to 35 in- 8th January, 1902, to inquire into and report
upon the que!!tion of handling grain or other
clusi ve: providing for the dOli ble dissolll' produce in bulk or otherwise having incurred'
tion and joint sitting, as well as their liabilities to the amount of t.he maximum ex.amendments in clause 39, and in the penditure fixed by Order in Council, and not
yet having concluded their inquiry, the House
schedule. He begged to moveThat the House does not insist
amendments.

011

The amendments were insisted on.

these

concurs iu the expenditure by such commission.
fol' t,he purpose!:! of their inquiry and reoort, o§
a further ",um of £30.

Mr. IRYINE seconded the motion.
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~ir, DUGGAN asked if the report ,laid
on the table that afternoon was the final
report of the commission?
The DEPUTY SPEAKER.-Yes.
:Mr. DUGGAS' said the wording of this
, motion did not disclose that fact, because
the motion seated that the commissiun
had not yet concluded their inquiry.
NIl'. IRVISE--It is the final report.
:Mr. DUGGAN asked if the £30 mentioned in the motion was the balance of
the total expenditnre of the commission ~
Mr. :MuRRAY.-Thae is all that is
required now.
~lr. DUGGAN asked if the report just
laid on the table was the final finding of
the commission.
Mr. LANGDON.-It does not necessarily
fOllfJW that the full inquiry is concluded.
~fr. DUGGAN said he thought it should
follow, because enough money had been
spent in that connexion, and it was about
time the inqniries of the commission were
terminated. Although the Government
of which he was a member appointed the
commission, he thought they had gone far
enough, and that no 1:OO1'e money should
be spent iu that direction. He trusted
that the Government would take the mat·
ter into se1'ions consideration, and not
spend any more money on the commission.
The motion was agreed to.

CO LAC LAND RESERVE
REVOCATION BILL.
Mr. :MURRAY (in the absence of Mr.
rrAVERNEH) moved for leave to uring in a
Bill to revoke the permanent reservation
of certain Crowll land in the county of
Polwarth, town of Colac.
The motion was agreed to.
The Bill was then brought in, and reacl
a first time.
ADJOURN~1ENT.

Mr. IRVINE moved, That the House, at its rising, adjourn until
Tuesday next.

The motion was agreed to.
ORDER OF BUSINESS.
:NIl'. IRVINE said that, in acuordal1ce
with the promise he made to the House
last week that the present sitting should
be devoted to private members' business,
he begged to mo\'eThat Government business, orders of the day
Nos. I to IS, be postponed until .titer the
general business.

The motion was agreed to.
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OFFICE OF STATE GOVERXOR.
Mr. TOUTCHER rose to move the
following motion standing in his name : That, in th~ opinion of this House, the office
of State Governor should be abolished.

:NIr. MACKEY said he would suggest
that the honorable member should see
his way, as H, matter of courtesy. to allow
some of the more important Bills to be
taken first. He did not say that the Bills
were of more importance than the notices
of motion, but unless they were sent to
another place in time, they might Hot get
through there.
Mr. IRVINE stated that before the
honorable member for Ararat. proceeded to
submit his motion, he would like to take
the Deputy Speaker'S ruling as to whether
the motion was in order. It commellced,
it was true, with the words "In t.he
opinion of this House," which had been
held to cover almost everything, but
it trenched very closely indeed upon
the prerogative of the CrO\\111.
Suppose a similar motion we1'9 pnt forward by a.ny persoll, even the Government, in the House of Commons, that in
the opinion of the House the office of
King be abolished, he should say that it
would be the duty of the Speaker to at;
on~e rule that such a motion would be
absolutely out of order. He did not say
thC1.t this motion stood in exactly the
same position, but it was very analogous.
to it. There was the office of State Governor, and there was a gentleman occupying that office as the representative of
His Majesty, in whose name they had
been called together and were conducting
their operat.ions as a Parliament assembled under the Constitution by t.he
summons of His Excellency the Goyemor.
He raised this point of order with some confidence, because he knew that the Speaker
himself, who was unable to act, had come
to a conclusi()ll upon the subject. The
Speaker had not conveyed it to him personally, but he was told Lhat the Speaker
had formed a strong opinion upon it. Although the House ought to have an
opportunity of discussing almost allything, including any change in the Constitution, he submitted that it was only
in aCCOl'dallr.e with decency, and with the
discretion which the Speaker undoubtedly
possessed, that it should be ruled that this
particular kind of q lIestion could ollly be
discussed in the substantive wav in which
the COLlstitution itself allowc"d it to be
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discllssed, and tbat was by a Bill for the
amendment of the Constituti0n. It mllst
be l'emembcl'bd that the Governor and the
office of Govel'l1or hac~ nothing to do with
them or this Parliament. The Governor
was the representative of His Majesty the
King in the State of Victoria. They wpre
brol1ght into connexion with him under
the Constitution Act itself, section 1 of
which provided tlmt-

State Gove?'nor.

of this Honse on the conduct of His Excellency the Governor, it would be ruled ont
of order at once as snch a motion affecting
the conduct of a Supreme Court Judge, or
of the Sovereign of Engla.nd would be. But
he went further, and said that he believed
it was ont of order alld unconstitutional
to submit a motion in such a ferm as this
proposal, or that the sense of the House
should 'be taken in any other way than
by an actual Bill for the alteration of the
Constituti4;H1.
:Mr. TUCKER.-It would be unconstitutional for a private member to mo,e
such a Bill.
Mr. IRVINE.-Not at all.
Mr. 'fucKER.-I am afraid you would
say so were a private menlber to introduce such a Bill.
'
Mr. IRVINE said he had never sa:·:;
so.
Mr. TucKER.-I do not say you have,
but I fear you would.
1\£1'. IR VIKE said he hoped the honorable member did not think he would say
what he did not believe. A private member had the same right as anybody else to
llllJVe in a formal ,,-ay for an alteration of
the Constitution.
But the honorable
member might just as well move that, in
the opinion of this House, the Legislative
Conncil ought to be abolished as move
the present motion. Surely it would
at once be ruled that the only practical
comse for such a proposal would be to
follow the procedure adopted and specially
set out in sections 60 and 61 of the Constitution Act. Otherwise, the motion
would not ouly be futile, but contrary to
the decent conduct of the business of this
House.
An HoxoRABLE MEmmR.-Is the office
of Goyernor created by the Constitution

There shall be established in Victoria,
instead of the Legislati"e CO'uncil now subsisting, olle Legislative Council and one Legislati"e Assembly, to be severally constituted in
the mal111er hereinafter provided, and Her
l\bjesty shall ha,-e power, by and with the
ud vice and consent of the said :Council and
A::;sembly, to make laws in and for Victoria in
all cases whatsoeyer.

rrhen sections 60 and 61 provided that
the Legislature of Victoria should ha,\'e
power to make amendments in that
Constitutiotl. He had repeatedly argued
that they might go allY length ill making
amendments of the Constitution.
),11'. FIXK.-Tho Legislature includes
the Crown.
:JIr. IRVIXEsaid that, as far as the
construction of the Constitution Act as a
legal document went, there was no limit
to their power, in the way prescribed there,
by Act of Parliament passed by the requisite majority, to make any change in the
CO!lstitution. But the Speaker had to consider wbether it was a decent or proper
mode to bring forward a motion to effect
such a serious change in th.e Constitution
-"whether it was in (,n'der.
:Jlr. TOUTCHEll..-I do not think there is
any question of decellcy or indecency
a.bout it.
~Ir. IRVINE said if it ,yere possible to
take this course, it "'ould be equally possiLle to move that the office of the Crown
be abolished-it would be just as open to Act~
them to pass a resolution that, ill the
Mr. IRVINE said the office of Governor
opinion of this House, the Crown should be
was
referred to in the Act, but it was not
abolished.
Dr. )fALO~EY. - That has been done in ' created by the Act. The office of Governor
was created. by warrant.
the English Parliarnellt.'
Mr. FINK.-Issued under the preroga:JIr. ntVINE.-Yes; but he did not
think it would be quite in accordance with tive of the Sovereign.
Mr. IRVINE.-Yes.
The honorable
constitutional practice that it should be
member's molion would be perfeetly futile
done again.
and absurd in the form in which it was
~Ir. TOUTCHER.-Suppose I add tbe
words "after the term of tho present put. Even by Act of Parliament they could
not abolish the Qffice of G<:>vernor, that
occnpant."
:Jlr. IHVINE said that would not make power being a prerogative Qf the Soverthe slightest difference. It was the office eign. All t.hey could do ,,"ould be to
that w~s in question. Jf the honorablemem- alter the particular relations in which
bel' moved a motion expressing the opinion they stood towards the Governor.
I
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:lIr. TOUTCHEll observed that the
Premier mude two remarks \\'hich reflected
somewhat on the decency and propriety
of his (Mr. Toutcher's) action in this
matter. ~ow, he might tell the h011orable gentleman that the action he PUl'posed taking to-day was in accordance
with a pledge he gave to his constituents,
who were of the opinion that owing to
federatinn, and to Australia having a
Governor-General, the time had passed by
for a direct representative of the Crown in
the State of Victoria. He did not seek to
disturb our present relationship to the
Crown, but to carry it out in a different'
manner. He thought that the office of
8ta,te Governor could be held joilltly with
that of the Chief J'J.stice of t.he State of
Victoria.
He contended that his action
was both decent and proper, as carrying
out the wishes of the people he represented.
Mr. IRVINE.-I did 1l0t want to convey
any. injurious meaning by the word
decent. I meant becoming for the House
to discuss it.
Mr. TOUTCHETI, said he thanked the
honorable gentleman for that explanation.
"Tas not the Government invited by Mr.
Ohamberlain to make ~ suggestion to the
Imperial Go\'ernment whether, in view of
federation: it was de!:iirable to re-appoint
State Governors 1 He had it from one of
the honorable gentleman's colleagues that
such a communication was c011veyed by
the present Secretary of State for the
Colonies.
:JIr. IRVINE remarked that on the
whole matter of the appointment of State
Governors under federation, the emoluments they receiveal, and the functions
they should exercise, the various State
Governments were consulted, and asked to
adyise the Imperial Go\'ernment as to
how that pal'tiColllar prerogative ought to
be exercised in the future.
:Jlr. TOUTCHER said it. was the wishes
of the people rather than the wishes of
any partieula,l' Government that he dcsired to determine. If this matter was
in the minds of any English statesmen, or
of the British Government, it seemed that
they recognised to some extent the necessity for economy in regard to the [l.ppointment of State Goyernors. All he sought
to do was to try to obtain tho opinion of
the House, in view of eponomy which
was the watchword of the Government,
as to whether it was absolutely necessary
to make the appointment of State Governol'S in the ,ray it was done at preSel)t.
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Of course, the present arrangement could
not be disturbed as far as the p.resent
G(lvenlOr was concerned, and his motion
did 110t P1'0POSC to interfere with the
present Governor. He need hardly disclaim an'y personal feelillg in this matter
at all. He thought, with all due deference to the Premier, that it was competent
for the House to say whether we should
be governed by a State Governor sent
from England, or, in the interests of
economy, whether it would not be desirable to haye the' joint office of Chief
Justice and Lieutenant-Governor.
:Mr. DUFFY observed thn,t he had no
sympathy with the hono1':1ble member's.
motion, because he thought the State
(,:.oyerno1's performed very useful functions, that they had performed them well
in the past, and would also perform them
well in the future. He fel t loath to think
that this House was not competent to
express an opinion on any question within
the range of constitutional change.
Mr. IRVIXE.-I did not suggest that it
was; my suggestion was merely that
there is a way prescribed.
Mr. DUFFY said that if the honorable
membel' had put his motion in the form
"That a humble address he presented to
His ~ffl,jesty" pointing out the advisability
of the State Governors not being appointed ill the future, it would not only be
within the right of this House to pass it,
but it would be within eyery re1luirement
of decency. If the honorable member
framed his motion in that form, there'
cou1d be no objection to it, because this
House cOLlld declare anything that it
could do by Bill. A declaration was perfectly futile as regarded any result. Members Gould declare until they were tired
that they did l1pt want a State Governor,
but it would ha\'e no legal effect. rrhere
was n([) doubt that, if the Honse wished,
a Bill might be introduced by the Government, or by a private member, the result
of which would bo to so change our Constitution that there would be nothing for
a Go'verl'lor to do, and if sent here he
would be funct'us officio.
Mr. TUCKER said he had a few remarks to make in relation to the views
submitted by the Premier. So far as tho
wording of the' motion was concerned,
there was nothing offensive in it in any
sense whatever. It merelv desired that
the opinion' of the House" should be expressed, and it did not go one whit beyond
that. It did not affect the position of the
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present Governor, and it was a question
which, regarded from a cornmon-sel~e
point of yiew, the House was q llite capable
of expressing an opinion upon whatever
the legal conditions surrounding it might
be.
~Ir. IRVINE.-Do you not think that
Hil:i Majesty's representative here would
be a little embarrassed by n. resolution
that his office is unnecessarv?
Mr. TUCKER said he did not see how
it would be possible to embarrass the
repl'eseutative of His ~1ajest.y in this
Rtate by such a motion. From the expression of opinion already given it was
clear that if snch a motion were carried
'it wonld not apply to that gentleman's
term of office. Surely that gentleman was
as woll able to weigh the merits of the
disculSsion in this House as any member
of it. 1t was within the province of this
Chal,llber to decide whether it should .be
an inlStl'uction or a request to the Government to bring in :1 Bill to deal with the
position of State Governor in the fllture,
and to declare that this State should be
goverued by a Lieutenan:-Governor instead uf by a gentleman sent from Eng.
land. It was puzzling to him to see the
Premier raise the objection he had raised.
It Will:i possible that in a heated debate
some expression might be nsed that \Vas
ofl'elliSi \'e, but even ill such a case the
prescll t Governor would recognise that it
was all expression used in the heat of
debate. Consequently, he could not see
• why tile Deputy Speaker' should be called
upon hy the Premier to rule the motion out
of order. He thought this was a questiun
withill the province of thfl House to discuss, and that members should not be
c1eb:IlTecl from ciiseussing it.
Mr, MACKEY remarked t.hat the point
at issue in this case \\;as not whether
the House should have an opportunity
of eXlJl'essing its opinion on this subject, but whether the question had come
before the Honse in a cOllstitutional
way. The Governor of this State was the
delegttte of the Sovereign exerci::;ing Royal
preroga.tives, and, therefore, members
could not do better, in 'discussing t.he
question, than consider what wOllld be the
effect in England of a motion analogous
to this applied to the Crown. In Great·
Britain the Crown cOllld be abolished by
Act of Parliament. A Bill for that purpose could be passed by both Houses, and,
with the sanction of the Soyereign, the
thing wuuld be done. Hence the ql~estion
I

0

State Governor.

of the abolitiol1 of the Crown wns well
within the province of Parliament, because Parliament consisted of all three
branches. Bnt, if some private member
in the House of Commons were to submit
a motion of this character, he thought
there could be no doubt whatever th'-it
such a motion would be deemed undesirable, and would be ruled out of
order.
An HONORABLE ::ME':\IBEI1.-\Vhy?
Mr. MACKEY said because the respect
which the House owed to its Sovereign
would not permit of the matter being
debated.
The argumel1t would apply
with much greater force here, became
we had no power, by an amendment of our
Constitution, to abolish the office of Governor. That office, in addition tl) being
a rnatter of Royal prerogative, depended
upon Acts passed long prior to our Constitution Act.
Dr. MA1,ONEY.-That is right; keep
up the dead hand of the past.
Mr, MACKEY said the interjection was
exceedingly indecent, and he was sure the
honorable lllem bel' did not intend to convey what his words really meant, If such.
a motion as th is could not be framed in
England, the reason was much stronger
why it could not be framed here, In
Great Britain an Act of Parliament could
be pa!:'sed to abolish the Crown, and by
analogy, if we conld pass an Act of Parliament here abolishing the Crown'sagent, the
Crown's delegate, then the position would
be similar. Here the office of Governor
was not ereatecl by the Constitution Act.
The office of Governor-General was created
by the Commonwealth· Constitution Act,
and could, therefore, be dealt with by
an amendment of it, but the office of
Governor in this State was created by
Imperial Acts passed year; anterior to our
Constitution Act. Hence, he would say,
on the principle of analogy, as our fSafest
guide, that the motion in its present form
was wholly ont of order.
.
Mr. TRl~NWITH said he thought they
must be careful of the privileges of Parlialnent. Like the honorable member for
Kilmore he did not agree with the motion,
but he felt that Parliament could expl'ess
such an opinion. As the motiON appeared
Oil the paper it would be very much like
cutting the painter, and it was a motion
that ought not to be carried; but, at t.he
same time, it was a motiQIl that tlH:! ltllllorable mernber was entitled to submit.
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~Ir. II{YINE.-Suppose: as you put it, it
would mean cuttiug the painter, would
that be a motion the ~peaker ought to pud
::\lr. TREN\VrrH said that was another
question. 'rhe motion might have that appearance, bnt it did not mean that. It was
an expression of opiuion that, under the
motion as submitted, he wonld not indorse,
but whether it was a motion that could
be sub.mitted was another question altogether. l'he honorable member fo).' Gippsland \Vest argued that this conld be done
by Bill. l'here could be no doubt about
that. The House of Commons would
have to get the £anctiol1 of the House of
Lorch. The honorable member for Arara~
was expres::;ing the opinion that the office
of State Governor should be abolished, not
that the Crown should be abolished. If
members expressed the opinion that the
office of State· Governor should be
abolished, that would not be an insult to
the Crown at all; it would be merely
an indication that in their opinion it
would be well for the Crown to adopt
sOllle other means of exercising its prerogative here. Therefore, he thought the
motion was in order, but he did not think
~t was a wise motion, nor that it would be
wise even in the form suggested by the
honorable member for Kilmore. He
thought they would be giving up some
of their pri viIeges if they admitted that
they had not the }Jower to express an
opinion on this question, and he did not
defend the privileges of Parliament for the
iSake of Parliament, hut for the sake of
the people whom Parliament represented.
The motion might be put in the obverse
form; it might be put "That in the
opinion of this House the office of Govemor should be made perpetual." It
seemed to him clear that Parliament
'should be permitted as a right to express
an opinion upon this question.
Dr. )IALONE Y said he thought the
I)remier ShOll ld see his way clear to allow
the motion to be taken. Surely a member elected by a constituency should have
the right of promulgating his views in the
How~e as he did before the people. They
had heard a great deal about the SoYereign, especially from the honorable
member for Gippsland 'Vest, and the
honorable member said that his words
were indecent when he interjected as to
t.he dead hand of the past. \Ve were
~ontinually altering the obsolete laws of
the past that were only rehashed by the
quibbling of lawyers in our courts. He
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did not hear the hOl1orable member defending the sOYel'eign rights of the people,
although he had heard the honorable
me111 bel' in arl A.N.A. debating room
speaking splendidly of the sovereign
rights of the people as being more
dominant than those of the monal'ch.
il1 r. MACKEY.-I say so still.
Dr. ~1ALO:NEY said the hOl1orable
mem bel' managed pretty well now to hide
that view. Did he not remember when
the sovereign rights of the people rose
dominant over monarchy?
Mr. MACKEY.- I expressly said that in
the form suggested by the honorable member for Kilrnore we could discuss this q uestion.
Dr. MALONEY sa.id he could not see
why they could not di::;cuss it on the
motion in its present f<i)l'm. He knew the
honorable member was a keeuer reader of
constitutional history than he was, and he
thought the honorable· member would
agree with him that in the history of
England the rights of the people had
been domi",ant over those of the monarch,
and he believed that a Sovereign was invited over from the Continent to go there
and govern. The Fremier would n0 doubt
consider a n101,io11 against the Crown to be
very much more severe than this. Did
not the Premier kilow a certain colony in
the British Empire that sought to give
up the monarchy r Had not resolutions
been passed. in certain Legislatures of
Canada, especially i1'1 N ova Scotia, desiring to establish a republic and to
separate from Great Britain ~
Mr. IRVINE.-! don't deny it. I don't
know anything about it.
Dr. MAL0:KEY asked was not; a resolution that ",vas passed to join the United
States of AmeriGa, whiah was a republic,
much more likely to offend the powers
that be than a simple resolution like this,
that had been thundered from every platform throughout Australia? He would
guarantee that the majority of members
had been asked the q llestion on the public
platform ill view of our having a GovernorGeneral if it was intended to have State
Governors as well. ·When the House
decided to reduce the salary of the
Governor, it was arranged that it should
not apply to the then Governor, but only
to Governors subsequently appointed.
l'he wisdom of the House overcame the
objections raised on that occasion, and
the motion was carried and incorporated
He thought this matter
in the law.
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could be easily settled. If a majority of
members wodd say that after the term of
tho present Governor we should hav0 ne
more Governors sent from home at the
present high salary a large saving could
be made, and the money could be better
spent.
:Mr. SMITH observed that he regretted
that the Premier had taken the action he
had done, for he thought it \vou.ld be well
if members were permitted to say a little
on the motion that the honorable member
for Ararat desired to propose. If members
were not to be allowed to discuss this motion for the reasons given by the Premier,
then he failed to sec how mallY members
who had promised to take some action
ill this matter would get an opportunity of doing so at all.
It might
be said that whell honorable members had
stated their intention of mentioning this
matter \yith the view of passing a resolutivn, they had done something they ought
not to have 'done, but he had taken up the
position that if ,Parliament could llot express an opinion sllch as this on any man,
even the Governor himself, then it was of
very little use at all. If they were not
able, for instance, to discuss the salarv of
the Governor, they should have been told
:-';0 long ago, l..>llt they had more than once
discussed the subject. of an increase or a
decrease in the Governor·s salary.
The DEPUTY SPEAKER.-The honorable member for Ararat has, in deference
to the opinions expressed by some honorable members, submitted an amended
motion, which I "'ill readThat a humble address be presented to His
:\1ajesty the King, praying that on the terminal ion of the present Governor's term of office,
the question of the necessity of appointment
of future Sta,te Governors for Victoria. be taken
into considera,tion.

If there is DO objection, I will take that
motion.
:\11'. TOUTCHEH.-I now beg to move
the motion as amended. I am very pleased
as a member of a popular Assembly, at the
ruling which you, )11'. Speaker, have given.
I think that in an . A,ssembly representing
a free people there should bo the fullest
and freost liberty of discllssion, no matter
npon what point, whether it CODcerns the
Cl'OWU, or \\' hether it concerns any other
res]Jected and venerablo institution. I
l'l'gret that during the discllssion on the
point of order, the term" indecent" was
used. It is true that the Premier withrew tho application of that term, but
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still it will remain in Hansa1'd as conveying to my constituellts and to the people
of this country the idea that the actioll
I purpose t,tking is both indecent and
improper.
I might return the Premier
something in his own coin, and say that I
think his cond uct-The DEPUTY SPEl~,KER.-Order.
Mr. TOUTCHER.-'Vas llot altogether
becoming.
The DEPUTY SPEAKER. - Order.
We are 'discussing the motion now.
Mr. TOUTCHER.-I want to discllss
the motion, but I say that I am surprised
at the Premier saying what a gentleman
might do if he were in that chair, when
we have a gentleman in the chair in
whom we have the fullest confidence.
The DEPU'fY SPEAKER.-\Ve are
not now dealing with the point of order.
The honorable member must address
himself to the motiGln.
:Ur. TOUTCHER.-Coming to the
motion in its amended form, I agaiu disclaim any personal feeling whatever. It
is bardly necessary for me to say that,
but when \\'0 know how one's actions mav
be misinterpreted, it is desirable to stat~
~listinctly that there is ne:> personal feeling
III the matter whatever.
I do not desire
for one moment, by the motion I am
submitting, to destroy the relationship
between the old country and this country,
which has been rnutually happy and
prosperous in the past, but when I
see that the whole of Australia to-day is
knitted together in one strong Federal
Commonwealth, and that in that Commonwealth the Crown is represented by
a gentleman who speaks, not for Victoria, not for Tasmania, not for Queensland, not for New South 'Wales or South
Australia, but for the whole of 'the united
States of Australia, and that he has in
his jurisdiction all mat.ters of a national
character, then I cannot see the absolute
necessity for this large expenditure in
connexion with State Governors. If any
question of great national interest arose
at the present moment, even if it does
corne within the province of one of the
State Governors, it mnst certainly receive
the ratification and the fullest wisdom of
the gentleman who is governing ill the
name of the Crown the "'hole of the
Common weal tho
Several HONORABLE ME)IBERS.-No.
Mr. TOUTCHER.-I dare say that in
matters of internal domestic legislation
we have the fullest sovereignity, but so
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far as regards matters of a national
character, which might in ::;ome way
involve the relationship of ~hese States
to the Crown and the mother country,
it is only proper thnt the GovernorGeneral should deal with, that legislation.
::Myaction can be at once easily explained
and understood, when I say that the
gentleman who presides over the Common wealth of Australia as the GovernorGeneral is the connecting link between
the mother country and the Australian
States, and it matters not one whit
whether we appoint a Lieutenn.nt-Governor or whether we appoint the Chief
Justice or any other gentleman to carry
out the functions of the State Govemor
in registering the decrees of the State
Parliament. I nov\,· especially appeal to
the reforme'rs who desire to see retrenchment, and who desire to see, as we all
desire to see, that the lower classes are
not cut down to bed-rock, while at the
same time gentlemen in the highest
positions are allowed to go untouched.
We do say that the time is past for
expenditure which might be regarded in
these latter days, and in view of what I
luwe said about theFederal Parliament, as
::;avouring smuewhat of extravagance. 'Ve
find to-day that the cost of keepillg the
State Govel'llor and his institution is approximately £'7,000 per annum.
Mr. SAXGS'1' EH.-)lore than that by a
long way.
Mr. 'fOUTCl-IER.-I am putting it
down at the very lowest figure. It might
be said tha.t with alterations a.nd improvements and extra expenses, which are
always necessary in order to keep np
the yice·regal establishment, the total
expense might be put down at an average
of £ 10, 000. 'fo be ou the safe' side, I
shall say £7,0\)0. ~ow, £7,000, along
with the savings made in other directions, is an item that must be considered
uy those gentlemen who have ~ome in to
support the present Government. I belieye that the P:..emier was a member of
the Government which was invited by the
Secretary of State for the Colonies, on'
behalf of tho British Government, to give
a suggestion of this character, and to
state what 'were the views of the Goyernment as to the appointment of State
Governors in t:1e future after the formation of the Commonwealth, and the appointment of a Governor-General. As
thtbt is the case I venture to say that the
honorable gentleman and his colleagues
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will be found supporting t.hiB motion. As
the motion lWW sLmds, it is not iu itself
declaratory, although I believe I could
ltaye cla.irned, as a member of this House,
to be allowed to submit the motion in
the form in which it originally appeared.
::\Ir. 'fRENWITH.-Hear, bear.
)1r. TOU'reHER.-Probably that W2.S
too bald, and I have now put it in language which should appeal to some of tho
reformers and to other honorable members. I do not feel that it is necessary
for me to say any more. I have put thUe
question from the economical stand-point
and from the stand-point of ntility,
whether in view of the het that the
Governor-General represents the tie, which
I trust will never be severed, between the
mother country and these States, that is
not sufficient so far as all national Government and national legislation is COllcerned, and whether the Uoverllor-Gerieral is not competent to preside oyer the
destinies of each of the States in order to
see tha.t their legislation does not interfere
with the nu,tiollal legislation of the COUlltry. I do not seek by this resolution to
disturb that relationship between the
mother country and Victoria, but simply,
on the principle of economy, to do "nray
\"ith offices that may bo regarded at present, "'ithouf; nsing any offensive ,,'ord, as
ornamental rather than useful. EconolllY
can be effected by allowing the Chief
Jnstice to administer the two offices, and
in view of the small an'lount of "'ork
that is now done by the Supreme Court.
J ndgos- \V hen one after another of them i~
able to get twelve months' leave of absence on full pay-the time bas absolutely
arrived, if the Government is sincere in
its policy of economy, to bring that
economy about in high quarters as \\'ell u.s
in low. I submit this motion with the
fullest confidence that every honorahle
member \\'ho has been retul'lled to ,u:;sist
in bringing about economy, and who has
economy imprinted on his brow and all
aroimd him, will be found voting for the
motion when we como to a division.
~lr. SMI'fH.--I bep; to seeolld the
motion.
It is not necessary, as the
mover of the motion himself has said, to
make many remarks Oll this question.
]£ven in its original form, the honorable
member did not desire by his motion, and
never had it in his mind, as I understand
him, to interfere with existing arrano'cments, nor has anyone, I apprehend; l~ut
it has been thought by many people in
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this country that amongst the economies one by one, until we get down to 56, and
of the future this is one saviug that might then let the 56 who are left discuss this
be practised.
I think it must be ad- question.
mitted that the Governor's salary in
Mr. TRENwITH.-Would you make Paritself is not a handsome one.
It is only liament perpetual, except by that means
£5,000 per annum. But there are so of red u:.)ing it?
many other expense:5 cOllnected with the
Mr. SMITH.-These questions are exoffice that it still becom~s a most sub- oeedingly awkward. I have said on the
stantial amount in the aggrega,te. So far
public platform, whell asked whether the
-as' the salary itself is concerned. I have office of State Governor should or should
some sympathy with Hny gentleman who not be abolished in the future-"Yes ; I do
is called upon to administer the affairs of not consider that there is the work now
this State as its Governor, because we for the State Governor that there formerly
know what has ·been expected from time was." Every Olle will admit that during
to time from our Governors, and we know the absences from time to time of the
that, ill some instances--or, at least, \ve Goveruor, and during the interim between
have been told so, and are inclined to the resignation of one Governor and the
believe it-these gentlemen hare spent app<'>intment of another, the work has
more than they have received.
been most excellently done ;. and, as the
Dr. ~I.ALONEy.-I am sure the last one honQrable member fnr Ararat has so truly
did not..
said; the work of tbe Supreme Court
~lr. SMITH.-I am not going to say,
Judges now is not so heavy as it was.
-of course, that the last gentleman we had Although J am speaking in the presence
here did it.
of some legal gentlemen, I am inclined to
Dr. MALONEY. --I should think not.
hope that. it never will be as profitable as
Mr. PRENDEUGAs'l'.-His best friend it has been. I believe that people are
wonld not accuse him of that.
g'ettiug more sense than to go to litiga:Jr\". SMITH.-But we have had gentle- tion as they used to go, or else the
men who did it. I, too, would appeal to timelS are too hard for it. 'VhatevGr the
those honorable members who have corne reaSOIJ, the !Same time and attention are not
in here. to reform everything and every- given now to Supreme Court matters that
body, and especially to the gtmtlemen used to be given, and everyone mnst be
who have subscribed to every plank of ready to admit, if he considers the
what was known as the Kyabram pro- matter carefully and calmly, that what
gramme, to vote for this substantial has been done here bv the Chief Justice
measnre of economy in the future. There for the time being, \vhether it is the
are not a few people outside who have gentleman who occupies that position now
-strongly supported the reform moveme~t or his predecessors, can be done again to
and \\"ho have subscribed to what 1S the detriment of nobody. I am precalled, for the want of a better term, pared now to give effect to the pledges
." the Kyabram pre>grarnme," who are that I haye given on the platform, and
strougly in favour of abolishing the State to support the motion.
Parliament altogether. N ow, what have
Dr. MALONEY.- I desire to address
these gentlemen to say against the present the House· on this question, and 1 hope
proposition? If there be no State Par- before resuming my seat to be able to
liament, what need is there of a State read a return that was moved for by the
Governor 1
HOll. Alfred Deakiil in this Chamber
Mr. IR\'INE.-Hear, heal'; the ·two some years ago showing the cost of
things go together. Are you in favour of keeping up the establishment of the
..abolishing both ~
. Governor, in addition to his salary. It
was certainly a very large amount. I am
Mr. ·GuAHAl\J.-I am.
Mr. SMITH.-The honor~ble gentle- quite sure that the majority of hOllQrable
man must give notice of that question. members are not aware how much it
He himself says that public life is not comes to. The up-keep of the two estabworth very mueh at present. When the lishments at Government House and at
Premier leaves this sphere himself, I shall Moullt Macedon runs into thousands of
have to consider whether it is not time for pounds.
Mr. IRVINE.-How much do you say it
me to leave, too, and by that means adopt
the tactics of another pla0e, by leaving, is ~
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Dr. MALONEY.-I think that roughly
it is about £17,000 a year in addition to
the salary.
Mr. IRVINE.-That is absolutely wrong.
I may state for the honorable member's
information that the whole of the expense,
including salary, is £8,150.
Dr. MALONEY.-That is the expense
at present. I am speaking of a return
that was obtained some years ago, and it
was largely owing to the information
placed before the House in that return
that the reduction in the Governor's salary
was made possible. I wish to pay my
meed (i)f praise to the gentleman who is
now the Governor (!)f this State. I have
found him courteous in every sense of the
word, and a man who is very willing to
belp the unemployed.
Mr.IRvINE.-I think it may be wiser
not to discuss the present Governor either
favorably CDr unfavorably.
Dr. MALONEY.-The honorable gentleman has the advantage of a supporter in
the press. I belong to a party which has
nQ press supporter, and I do not wish my
views to be put wrongly before the people
outside. That is why I,wish to be able
to appeal to Hansard if necessary. As I
say, I wanted to pay that gentleman a
good meed of praise. I have had some
experience of Governors.
Mr. IRVINE.-Let me appeal to the
honorable member not to express an opin. ion about the present Governor, whether
favorable or unfavorable.
The DEPUTY SPEAKER.-It is not
desirable to do it.
Dr. ~lALONEY.-I can speak of
another gentleman, and I will speak fearlessly. I will say with respect to the late
occupant of that position, that I do not
think that if the Home Government had
rummaged the whole of England, they
could have found a mall who would fill the
position less worthily than he did. If his
r(!cord were given, as it is known to many
business people, it would be very unpleasant,
but I do not propose to do it. The present
Governor was appointed in somewhat of
a hurry. I had tabled a motion to the
effect that we should suggest to the Home
Government that we might be allowed to
choose a Goveruor for ourselves. I suggested then that the present Chief Justice
should be appointed. That gentleman
has surpassed in ability any Governor I
have ever come in contact with. It was
my desire that we should elect him, and
I was strongly influenced in that desire
Second Session 1902.-[187]
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by the fact that he was then drawing two·
salaries. He was drawing a salary of
£3,500 as Chief Justice, and he was
drawing £3,500 as half the salary of the
Governor, who went away on half-pay.
In. fact, at one time he was drawing
£7,000 as Acting Governor, making a
total of £10,500 per annum. The people·
did not have a voice in that, or else it
would never have been· done.
The·
sovereign rights of the people are often
spoken of on the platform, ,and then they
are forgotten as soon as honorable members come into this Chamber. Since I
began to speak I have obtained the return to which I alluded. It is as follows : Return to an order of the House, dated 26th
July, 1893, for a return showing1. The capital cost of Government House,.
Melbourne, and grounds. 2. The capital cost.
of Government Cottage, Macedon, and grounds.
3. The annual cost of maintenance and repairs
of G::>vernment House, Melbourne, and Government Cottage, Macedon, including salaries of
caretakers and others. 4. A list of the allowances proposed to be made to future Governors.
1. Capital cost of Government House and.
grounds, £171,726 7s. lOd.
2. Capital cost of Government Cottage,
Macedon, and grounds, £1l,051 4s. 9d.
3. Annnal cost of maintenance and repairs of
Government House, Melbourne, including salaries of caretakers and others, £3,469 lOs. 7d.
Annual COS1; of maintenance and repairs of Go.
vernment Cottage, Macedon, including salary
of caretaker, £39L 16s. 5d.
4. Allowances, &c.,-The following arrangements were made with regard to allowances,.
&c., to the present Governor by the GilliesDeakin Government to provide - Clerk as:
offici~Ll secretary (now also acting as Clerk of
Executive Gouncil), three orderlies (from
police), attendant at public entrance to Government House, two charwomen, one mecha.nic,.
one labourer, one caretaker at .Macedon, furniture supplied and maintfLined, linen, cutlery,
glassware. &c., supplied and maintained, maintenance of all buildings, water supply (without
cost to Government), heating State rooms
lighting State room.s, lighting approaches
Goyernment House, maintenance. of grounds~
Mel?ourne and Macedon, use of rallways, flags~
statIOnery of office.
It is not proposed by the present Government
to alter the arrallgements for maintaining the
official establishment at Government House and
Macedon.

t;

The cost of that valuable return was only
£ I 5s. If J had to point tQ one single
dooument produced in the past, which,
more than anything else, has caused the
reduction jn the salary of the Governor
fror.n £10,000 to £5,000, I would point to
that return. I have no doubt that, if the
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people could have tl:eir way by direct
vote, that matter would have been settled
a long time ago.
I have always held in
this House, as outside, that I would, by
my vote, make any Australian who is
worthy by brain power, or who has shown
himself to be fit for the pOlSition, capable
of being Governor of tha State, and I
know that I am not alone in this H<DU8e
in that opinion. 'Ve have a wider range.
1'he human animal is a healthier animal
on the averag~ in Australia than in nllY
part of Great Britain.
~ir. MURRAY.-It is what you might
call more of the animal.
Dr. MALONEY.-Thehonorable gentleman has not studied the intellectual fights
the A.ustralians have had in the big
universities, or the honorable gentleman
would know that the average of the Australians who pass in the universities in
Great Britain or elsewhere is much
greater than the average of the English,
Irish, and Scotch. 1'he honorabie member is, therefore, wrong in that. But
perhaps I shall get the honorable member's
sympathy on another point, The brightest
race that ever 1i ved said - " Judge a nation
by its games." J'udged by its games,
Australia can more than hold its own
No one can deny
against Great Britain.
that the r,!,Il'esent Chief Justice is' as fully
qualified to occupy the position of
Governor, so far as ability and probity are concerned, as any Governor
we luwe had. And there is no name
which is more loved throughout Australia
than that of George Higinbotham, and do
we not know the stigma that was put
llpon him for fighting for the popular
rights by not permitting him to act in
this capacity 1 A little gentleman from
rrasrnania, who was put IIp at the little
hotel opposite, was brought over to occupy
the position \V hich the then Ch ief Justice
should have had, but the Chief Justice
was passed over because he had been
fighting for the liberties of this colony. I
shall, therefore, support this motion, and
I trust that the collective wisdom of the
House will agree to it. It will simply be
showing by a yote of this House that wo
are desirous of strict economy. "Ve know
that with a Governor-General for Australia Every Act passed by any State
Parliament could receive the GovernorGeneral's signature as the representative
of the Monarch. I do not think we 'want
anything more, and failing that., the Chief
J nstice could sign the Bills. By that
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means a large sum of money and the
extras, which total up to £8,000, could be
saved.
Mr. GAIR-·His Excellency'S term of
office has not yet expired, and as there
are several years to run, I do not see any
immediate necessit.y for this motion, which
the h0110rable member for Ararat might
introduce in the next Parliament.
Mr. PRENDEllGAS1'.-Postpone it for a
year or two.
Mr. FLETCHER.--I would not have
risen but for some remarks made by the
honorable member opposite, and these
remarks have been made continuously for
two or three months. , The remarks "may
ha~e been made in a nice, friendly way,
but it seems to me that they have always
meant to insinuate that the reformers are
not reformers at all, and that we came to
reform everything and everybody.
Dr. MALONEY.-No.
Mr. FLETCHER.-So far as I am concerned, I wish to show that, when any
scheme of reform is brought up in this
House, I will suppC!.)rt it so far ~s my COl1yictions allow me to do so. 'With reference to the question bofore the House, if
this House and the ooulltry have decided
to reduce the 'Members of P~l.rliament,
I, as one part of the Legislature, see no
reason why we should not go further
and reduce the expenses of the office
of Governor. I think that if we, at
the expiration of the term of the gentleman who now occupies the position, could
make arrangements, which \Y<:) might do
very well: to allow the office of Governor
to be held by the Chief Justice, we could
effect it saving without affect~ng the
dignity of the position in any shape or
form.
Mr. l\fACKEY.-I regard this rnotion
with a very great deal of sympathy. 'Ye
might very well adopt the system which
prevails in Canada, where the LieutenantGovernors arc appointed by the Governor-General of the Dominion. By that
means the gentlemen who represent the
Crown ill the Canadian Provinces are
Ihtives of Canada, and these offices in
the Provinces of Canada. are thus within
the'reach of Canadians.
:1\11'. PUElNDERGAsl.'.-Anything but trust
the people.
Mr. MACKEY.-I would remind the
honorable member that as long as these
States are part of the British Empire we
must allow the Crown some control o,'e1'
our legislation, and we know that that
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control is only exercised where Imperial
interests are concerned. None of us can
complain of the waj in which the Crown
ha~ interfered with matters of legislation
in the past, and we have no reason to
auticipate that the Crown will act differently in future. But tha.t control n.ust
remain with the Crown. Instead, however, or that direct contrQl, I should like
to see the economical system which exists
in Canada established here, and if the
honorable member who has moved this
motion could agree to a modifica:tion of
the motion to that extent, then this
moti0n ,,'ould have my hearty support.
Mr. IRVISE.-The figlUCS cited by
the honorable member for Melbourne
\Vest are taken from a return which was
laid before the Honse in 1893. The
honorable member adl'nittcd that. That
W<.1.S, of conrse, a long time before the new
arrangements were made under the Federation. Since the Federation became the
established law, the Imperial Government,
I will not say entered into negotiations,
because they were not tantamount
to negotations, but sought the advice of the' variolls colonial Governments with regard to what ought to
be the status and condition of the
Governors ill the altered circumstances,
with the somewhat reduced influence and
functions they would ha.ve to exercise
under the Federation. I happened to be,
as the honorable member has reminded
the House, a. member of the Government
which was in power ill Victoria when this
adviee was sought, and I have a clear
recollection of the position which we took
up. The position which we then took up
and aoted upon, and which, I think, was
ta.ken up b.r all the other Governments,
was tlmt, instead of the Governor exercising almost vice-regal fUllctions, and
occupying almost vice-regal positions, and
being supposed to hold, what was tantamount to a court in each of the colon.ies,
the officer who 'would be appointed under
the Federation should be merely a constitutional 0fiicer, of course appointed by
tho Crown, for the purpose of doing the
morely constitutional work-a V(~ry high
office indeed, ~0ut still quite different from
that of the almost vice-regal position
occupied by the Governors before federa·
tion. It was also arranged that the salary
shonld be reduced by one-balf, and that
the appointmrmts sllOnlcl be reduced as
largely as was consistent with the main,tenance of. decent appointments for an
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officer occupying such a high position.
Tho result of that, as regards our own
State, is that the salaries and appointments and expenditure generally on the
position of Governor of Victoria are very
much less in propottion than those of any
of the other States· of the Commonwealth.
Dr. MALOSEY.--'Vhen the ca.pital is
bnilt for the Commonwealth the expenses
will be increased, for he will go back to
the larger House.
Mr. IRYINE.-I do not know anything
about that. The expense is reduced, so
far as Victoria is concerned, to a standard,
in proportion to population, considerably
below that of allY of the other States, and
very much below that of New Sonth
Wales. I will give honorable members
the facts as they are shown in a return
which has been furnished to me for this
purpose. I think it is only right that I
sholtld take the opportunity of saying that
there were statements of a very extravagant kind made in the press with regard
to the cost of Yice-royalty in the variolls
States. I am not prepared to sltY whr.t
they are iu the other States, but I will
say that, in regard to Vietoria, these statements were very wide of the marie It
was stated there that the cost of Yiceroyalty in Victoria ~allle to uoarly £18,000
a year.
Mr. GRAHA1L- "That paper?
1\11'. IRVINE.-The Age, on 9th July,
1902.
Mr. ,VARDE.-Did they give the items?
Mr. IRVINE.-They gave the items
for each State. I win read what was
stated in regard to VictoriaGoyernor's salary, £5,000; staff, orderlies,
stationery, telegl':tll1s, &c., £2,000.

I will ask honorable members to remember
that, £2,000.
Maintenance of State Government House,
including cha.rwoman, lmll porter, two gardeners, lighting and heating, flags, telephones,
and insnrance, £1,450; rent of State Government House, £1,000.

Dr. I\1ALOXE1-.- That does not pro\'icle
for buying the new. residence.
Mr. IRVINE.-I do 110t know what it
refers to; J am giving the statemenb; llH
they are made hereAdditions to Government House and Mount
:Macedon House, and maintenance of latter,
£6,470.

That appears to have been put down as
part of the am)Ual expenditnre of the
State on the positionExecutive Council expenses, £1,500; 'Vic-

torian total, £1'i ;420.
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:Mr. WARDE.-There ought to be another
£8,000 as interest at 4 per cent. on the
capital value of the properties.
Mr. IRVINE.-I will leave the honorable member to make that calculation;
he can add it in if he likes.
Mr. W ARDE.-Thel'e· is £200;000, according to Mr. Deakin's return, so we
must add another £8,000.
1fr. IRVINK-As we pay £1,000 for
lient, I do not think the hGmomble member
would ask me to charge the Governor
with the annual value of a house he does
not use.
Mr. W ARDE.-The State pays 4 pel'
cent. on the money.
Mr. IH.VIl\E.-We have nothing to do
with that; it has nothing to dl) with the
Governor's establishment.
Mr. PRENDERGAsT.-Do away with it
then.
Mr. JRVINE.:-I would ask honorable
members to give me their attention, because I am desirous of stating plain facts;
and when I have stated them I shall ask
honorable members to believe that we are
not only expending less than any other of
the Australian States, bnt that it is
brought to a condition of almost exiguity.
] t is refined down to a position which is
almost ridiculously low, considerillg the
great importance of the State itself, and
the importance of the position the Governor occupies. What are the facts as to
the ('ost of the Governor's establishment ~
The return I haye shows the cost as
follows :Salary, £5,000.
Starr, paid by Governor out of his salary.

In the newspaper statement which I read,
the staff is put down at £2,000.
Orderlies, £301.
Stationery, &c., £96.

That is the actual cost during the year.
Telegrams -Governor has free use of tele·
graphs, and he estimates his expenditure per
annum at £30.
Maintenance of State Government House, including wages of hall porters, charwoman,
gardeners, light, fuel, maintenance of house,
furniture, and grounds, telephones, &c.,
actually expended to 30th' June, 1902, £1,250.
Rent of State Government House, £1,000.

That is an item which requires consideration. That is properly included in the
cost of this establishment, but.. it is quite
clear that you cannot keep the Governor
in a rented house and charge him with
the rent and the illter€st, cost, and
maintenance of the huge establishment
~\'hich he does not occupy. So that rent
must be taken as all that the State bears
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for its establishment in that direction. It
is true that the State has expended an
enormons sum on Government House, and
has handed that over for free use to theJ!"'ederal Government, 'fhat has nothing
to do with thiR particular question~
Abolishing the office \,'ould not abolish
the house or red nce the interest charge.
Dr. MALONEY.-It would make a fine
lunatic asylum or hospital.
Mr. IRVINE.-The other items in thereturn are : Maintenance of Macedon Cottage, £280.

There were some capital sums expended
in improvements, which has nothing to do
with maintenance, and which this Govern-.
ment knows nothing of. They do not
come in the charges of the Governor's.
establishment. Tn regard to the Governor's:
Cottage, the honorable member for Essendon might be right in taking the interest·
on the £11,000, which would come to
£400 or £500.
An HONORABLE MEMBER. - That is.
about as much as the whole thing is
worth.
Mr. IRVINE.-There is a great deal
more money in the cottage than the placewould, at. the present time, be worth. We·
should have to take the present value,
and the interest on that could in fairness.
be added. Then there are the-:Executive Council's expenses last year, £848;.
total, £8,150.

The Executive Council's expenses are
simply the cost practically of the Clerk of
the Executive Council. There must be.
an officer possessed of great experience,
for he has to exercise difficul t and delicate
fUIlctions on occasions, aIJd he has a clerk
to assist him. The whole expenses of the
Governor's establishment come to £8,150.
I venture to say that as long as we maintain a Governor at all, we cannot well cut
down any of that expenditure. It is quite
true that if we had a Lieutenant-Governor,
and if the Chief Justice exercised the
functions, we could save the salary, but
that is the only sum we could save.
Mr .. 'l'UCKER.- vVould that sum be
worth sa.ving ?
Mr. IRVINE.-Evel'y sum is worth
saving if you do not get proper value forit; but, unfortunately, this is a mat.ter
in which it is difficult for me to speak as.
fully as I could, because of the position I
occupy. We have not merely to consider
ourselves. We have to consider the whole
thing as between each of these States.
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:and the mother country. It has been
suggested by the honQlrable member for
. 'Gippsland West that it would be better
to int.roduce the Canadian system of
Lieutenant-Governors, but I feel that the
honorable member has not cotlsidered the
position, or he would be the last man to
They manage things alto;suggest that.
.gether more cheaply ill the Canadian
'community, and all salaries are lower.
But the difference is n<l>t in the position
·of substituting a Lieutenant-Governor
for a Governor. The poin t is this, that
in Canada the whole of the State Goveruments are subordinated by the Constitution to the Federal Government. They are
under subordinate Constitutions. Their
'Governors are appointed by the GoverrQr·General.
That is the mark of subordin:ation, their laws being subject to the
veto of the Federal Government. The
-responsibility is not with the lecal Parliament, but with t.he Federal Parliament.
Are we prepared to accept that kind of
·change ~
Sir ALEXANDER PEACOCK.-No.
Mr. IRVl~E.-The whole form and.
'construction of their Constitution is
·ess~ntially different from ours.
The local
Parliaments in Canada have certain definite subjects on which they are permitted
to legislate; all other suhjects belong to
the central and dominant Parliament.
'There is a general power to the Central
Parliament to exercise the veto on the
legislation of the provincial Government.
'They are essentially provincial Governments, as the name implies. We are
'Rtate Governments .joined in a federal
partnership. I could tell honorable members what is one of the greatest difficulties,
"if we desire :in the altered position, as I
·think we do, to maintain the full rights of
the States under the Constitution. One of
the nJost importa~t things is that the particular channels of communication between
the States and the Imperial Government
should be absolutely clear of federal ini:erference.
I know the honorable member for Clunes strollgly endeavoured to
maintain that, and I have followed in his
'footsteps.
Mr. PRF.NDERGAS'l'.- Ha,ye you not a
'spare portfolio for him 1
Mr. IRVINE.- One of the essential
'necessities, in otder to maintain that in·dependence of the States from the sub'ordination implied either by the appoint'ment (:)f Lieutellant-Govern@rs,or the adoption of Ii system similar to the Canadian
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Constitution, is the maintenance of the
same kind of channels to the Imperial
G~vernment that existed before the establishment of the Federal Government. I
am not in a PQsition. to tell honorable
members, but the leader of the Opposition
will know, the nature of the despatches,
which are more or less cQnfidential,
but I can assure honorable members
that if· the position of Governor of
each of the States was abolished, or
practically abolished, or if a subordinate
officer was appointed, it would be the
first step towards practically doing away
with the very high position which the
States occupy under the federal compact,
and substituting for it the much more
subordinate position occupied by the provinces in Canada. J think honorable
memb@rs may take it that the cost of the
Governor's establishment has been bronght
as low down as it well can be in Victoria,
unless we practically make more drastic
changes in the position than this House is
prepared to make.
Mr. HUTCHINSON.-Tf I had had
any doubt about supporting the lllotion,
I think I might have been won by the
sweet r~asollableness and
temperate
mallner in which the honorable mt'mber
introduced the motion. Tt is the first
time, I fancy, that the honorable member has made an appeal to tho reforming
section of the House without referring
in very strong language to the brutal
majority that sits behind the Government.
The honorable member's speech might, as
I have said, have \von me over, had I not
already arrived at the conviction that, as a
result of the consummation of federation,
this was one of the possible and one of
the desirable economies that could be
effected. Beoall~e I feel that, I intl'nd
to support the motion.
Mr. MACKINNON.-I feel, as I think
a great many inhabitants of this community feel, that the time has come whell
we should endeavour to make some alteration in the stat us of our Goverllors. We
are fortunate at presellt in havilJg as Ollr
Governor a gentleman of great distinction,
who confers a very high honour on this
State. But I do think that it shollld
be possible, without attaining that subordinate position which the Premier has
very rightly pointed out, has beelJ arrived
at in Canada, and while continuing the
direct c:onnexioll between this State and
the mother country, and preserving what·
I cherish, and I hope always to be able to
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cherish-the almost absolute independence of this State in the Commonwealth
- it should be possible, I say, for us to
obtain an English or an Australian
gentleman who will occupy that position,
and occupy it in a somewhat different
manner from the manner in which it has
been found necessary-improperly, I
think, and unwisely-in times past, to
maintain that office. I think it should be
possible for us to obtain the services of
either a Lieutenant-Governor appointed by
the Crown and coming from the old COUlltry, and so completely representing the
world outside ourselves-Mr. IRVINE.-He would be a G0\1e1'11or,
not a Lieutenant-Governor, so long as he
is appointed by the Crown.
Mr. MACKINNON.-I am not very well
up in military titles, and I do not know
that there would be any very great distinction. For instance, if the gentleman
who 110W occupies the position of Lieutenant-Governor here-the present Chief
Justice-were continned in that office, I
take it that it would be acceptable to a
great number of the people of Victoria.
As has been pointed out, there would be
. considerable saving in expenditure to the
people of this country. But I d'o think it
should be possible for us to obtain either
an English or an Australian gentleman,
who should live a plain, simple life among
the people here, and who should at
one time maintain the Irbperial connexion and at the same time enjoy the
fnll confidence of the people 0f this
country. I admit that unless we insist
on having something in the nature of an
independent Governor, unless we resist any
step towards the suh>ordination of this
particular State to the whole Commonwealth, we shn.ll be making a great mistn.ke. I cherish the independence of
this State, and I think we should
all cherish it, because I consider it
essential to the success of this Federation
that the States should maintain great
powers, and this Commonwealth will not
be governed v.'ell, in my opinion, if we
abandon the rights which 've now hold.
This position of the Governor is to a
certain extent the guarantee and insignia
of the power which we have as an independent St.ate. At the same time I think it
should be possible for us, when the time
comes, to make arrangements with the
Imperial Government that some gentlem[l,n-he may be, and probably would be,
I an eminent gentleman-sh0uld be
asked
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to come here to fill the position of Governor, and that little should be expected
from him except a plain, austere, quiet life,
a life which would be a dignity to himself
and a dignity to the people of this State.
Mr. IHVIKE.-This motion, as amended,
is directed against making any appointment at all.
Mr. MACKINNON.-I am not responsible for the motion, but I wish to express
my opinions, and the opinions which I
think are largely held outside, that this
matter of a Governor should be a very
much plainer one, and that money should
not be spent in what I consider to a large
extent waste, in a somewhat objectionable
exercise of hospitality. But so far as the
motion as originally moved was concerned,
I mllst say I did not agree with it, because
it seemed to me that it would be a sacrifice
of our position to abolish the Imperial
connexion in the way pr~posed. But some
suggestions such as I have offered might be
taken into consideration when the time
comes in cOllnexion with the amended
motion.
:Mr. IRVINE. - Will the. honorable
1'l1em bel' allow me? That is not the
nlotion. If this motion is carried it is a
direct representation that there is no neces·
sit-yfor allY further appointments, and that,
I think, is what is intended by the mover.
The motion as amended concludesThe question of the necessity of appointment
of future State Governors for Victoria be taken
into consideration.

That is a direct invitation not to appoint
future Governors.
Mr. MACKINNON.-I do not take
quite the same meaning from the wording
of the amended motion as the Premier
does. If it means point-blank that this
House is going to suggest that there
should be no future Governor, then, of
course, I think it wonld be a mistake, but
I do not nnderstand the honorable member for Ararat to suggest that. All that
the honorable member suggests is that
now is a proper time to record the opinions
of this House.
Mr. IRvINE.-As to what ~
Mr. MACKINNON.-·Tbat when the
presel:1t appointment terminates the\yhole
question of the colonial Governors should
be taken into consideration; that at that
time the matter should be reconsidered,
perhaps in the light of some suggestions
such as I have thrown out to-night, and
that it should be put on a more modest.
and democratic basis.
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~fr. ANDRE\VS.-I think the wording
of the motion would cover the whole question as to the advisability of appointing
Liel1tenant-Goveruors as now existing
or as under the Canadian Constitution,
but if the words "necessity of" were left
ou t, I do not think there could be the
slightest objection.
.
Mr. IRYLNE.-\V care 110t going to turn
ourselves into a debating society.
That
is all it is if vou do this.
::\11'. ANDRE\VS.-I do not agree entil'Gly with the Premier's reading of the
amended motion.
It is my misfortnne,
possibly, not to agree with him, but I do
not think that everybody w(;mld read into
the wor.::1s of that motion that it must
necessarily me3.11 that every form of State
Governor must be abolished.
Even
on the original wording it is quite open
for these different methods that have been
suggested to be taken into consideration,
und in that aspect of the case I think a
good deal of support will be given to it,
but if the word~ "necessity of " are left
ont, I cannot really conceive why the Pre·
mier should have any objection to it.
Sir ALEXA~DErt PEAcocK.-Thut will
make it worse still, because then it will
read that the question of the appointment
of future Governors be taken into con·
sid cmtion.
~Ir. IRVJ:\,E.-Of coursc, it must be
taken into consideration in any case.
You cannot frame any motion that will
not either have the effect of saying that
we are discontented with the existing
state of things and want a change, or else
mean nothing.
~lr. ANDREvVS.-vVe may be discontented wit.h the present state of things
for anum bel' of reasons, and the Premier
wants to fa.sten 011 everybody who is dis·
contented for any reason, the one particular reason \vhich he thinks is the most
objectionable of all.
~Ir. IRVI~E.-I want to prevent this
Honse taking a very false step without
kn0willg that it is taking it.
~ir. ANDREWS.-I quite understand
the magnanimity of the honorable gentleman's motives, but I dare say honorable
members are quite prepared to take the
responsibility of what they do here, as
he is himself. On the general questioll, the Premier has given us the
figures to show that the expenses of this
position, including the salary, run into
£8, 150, all~l I understood that the honorable gentleman said afterwards that

1903.1

StCtte

'2811

G01·f.TnoT.

£5,000 would be the whole amount saved.
If that is £5,000 out of £8,\)00, it is a
very substantial saving. There is a great
deal of inatter of debate 1n this question,
and I quite agree with what the honorable member for Prahran has sllid as
regards the different status that it might
be advisable to keep up in regard to the
future occupants of the position. Or it
might be possible to come to some arrallgement as suggested by the honorable member for Gippsland 'Vest. But I would
like to point out, with considerable assurance, that the motion as originally
framed will allow all these q uestioIDs to
be considered on their merits, and that
we shall not be driven into anything like
the dangerous position pointed out by the
Premier by voting in favour of it.
;\11'. DOvVN\VARD.-Tbere is no doubt
that since federation was inaugurated all
the States have reduced the cost of
Goyernors, if they are to haye independent
Governors, to the very lowest posBible
point.
I have a statement here showing
tho cost in all the States. It will be soen
that it is very low indeed. In fact, you
could not maintain the position of an independent Goyernor with any dignity
,,,hatevel' at a lower cost. These are the
figures given by. Mr. F. Palmer in a letter
·to the l1eraldS:llury. Expenses. Total
£
£
£

New South 'Wales
Victoria
Queensland
South Australia
'\Vestern Australia
Tasmania
Commonwealth

5,000
5,000
5,000
4,000
4,000
3,500

3,037
3,310
2,142
250
2,034
1,030

8,037
8,310
7,142
4,250
6,034
4,530

26,500 11,803 38,303
10,000 5,500 15,500
36,500

17,30:~

53,803

There is no doubt there is a pretty strong
feeling in the COUll try that a sum of
llearly £54:,000 expended for this particular purpose of Governors is au excessive
amount. Still, we can easily agree with
the Premier that if the position is to be
maintained as an independent oue with
any dignity at all, you cannot reduce
these amounts either of salary or expenses.
Of courf:le, a good many people think that
we could have Lieutenant-Governors who
could still be practically independent, and
that we would ill no ,yay impair the se1£governing power of the StC1tes as apart
from the Commonwealth by that means. If
we had the Chief Justice. as a LientenantGovernor, we can easily see that a salary
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of a couple of thousand pounds a year
might be sufficient compensation to him
for the expenses incurred in connexion
with the office, because that gentleman
would already hold a high official position,
attached to which was a high official
salary. But if weare t() make an independen.t office of it, and to have a gentleman sent out fror11 the old country, then
'it is utterly impossible to make any very
:great or very material saving. Personal1y,
I should like t.o see the Governors of all
the States merely Lieutenant-Governors.
The Federal Government, under the
Governor-Veneral, would be a sufficient
link between the Crown and the people of
Australia-a relationship which we all
desire to maintain. In no other way,
apparently, can any material saving be
made in respect of tbis matter, alld
until some practical suggestion is made
showing that the States are prepared to
.fall into line in following th€ Canadian
precedent, I am not prepared to vote for
a proposal of this kind. It would simply
pu t us in ~ position of emb.arrassment if
t.he Government were to attempt to act
upon it. I recognise that the carrying of
a motion like this means nothing, and
that it must afterwards be followed by a
Bill to give effect to it.
Mr. IRVINE.-That does not apply to'
the present motion, which is for an address
to be presented to the Crown.
Mr. DO'VN·WARD.-Yes, but without
showing in what way we are going to act
in the event of the Crown acceding to
the req~est of the petit.ioll. In those circumstances, I am not prepared to snpport
the motion for an a.ddress to the Crown.
I want to know how it is going to be
fQIlowed up. I am quite desirous of savitlg expense in government. For a small
population like we are, wit.h good communication, as we have it, by meaIl~ of
railways and telephones and telegraphs,
although our continent is a large one, it is
not difficult for us to be governed from
one particular centre, and I believe the
aspiration of a yery large number of Australian people is one Government for all
Australia, and that Am;tralia shall be the
dwelling place of one people under one
Governmen t.
Sir ALEXANDER PEAcocK.-Th0se who
ask for that would be th~ very first to
-cry out agail?8t it when they got it.
Mr. DOvVNV,T ARD.--I believe there
are more people in favour of it than
perhaps honorable members think at the
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present time. It is self-evident that if
we are to maintain our independence as
States within the Commonwealth, we
must be prepared to pay for it, and that
there must be all these State Parliaments
with between 700 and SOO members, and
that there will have to be £50,000 or
£60,000 spent in State Governors and
a Governor-General yearly .. When we get
the Federal Judiciary as well, we will be
pretty well saddled with an enormOllS
expenditure in connexiQll with Government. The people are taking this view
of it, and the only reason why the honorable member for Ararat will find support
in the country for this motili>n is becanse
of the dissatisfaction of the people with
snch a burdensome and costly governmental system as we apparently have to
have. The people l'ee that the proportion
of revenue that has to be set apart for
governmelltal purposes is out of all proportion to that which ,is set apart in other
great nations for similar work. I do llot
wish to giV'e a silen~ vote 11pon this question. I desire to make my position clear,
because I am in favonr of all possible reductions, but I see no way of giving effect
to this motion at all, unless the Governors
are to be merely Lieutenant-Governors,
and unless the positi(l)1)s are to be combined with the office of Chief Justice.
Mr. TREN'VITH.-It scems to me
that it is unfortunat.e that this motion
has been snbmitted, at this stage at any
rate. The question is a very mllch larger'
one than it seems to be. That is the
great difficulty in discussing a matter of
this sort. There are iSSI.;18S outside entirel'y of the immediate qnestion that cannot help but givens consideration. Now,
I am afraid that honorable members are
not seised of the importance of the issue.
First of all they should consider what a
State Governor is. A State Governor is
not an officer of the State at all. A
State Governor is an Imperial officer representing the Crown. If he was our officer,
if he .was representing us, the circumstances would be altogether different; but
the circumstances are that this State is a
dependency of t.he British' Government to
the extent. that our Constitution comes
from the Imperial Government, and we
have a right to legislate for ourselves by
virtue of an Act of the Imperial Government; and one of the conditions ill oonnexicm with our system of self-go\'ernment
is that as far as practicable we shall have
all the powers that the British Parliament

Office oj

[5 MAn., 1903.]

possesses within oUl'ownrealm. TheBritish
Parliament is composed of three factol'sthe House of Commons, the House of
Lords, and the Cr4)wn; a-nd the Imperial
(lonsent has to be obtained to eyery Act
of the Victorian Legislature, and in order
that there mnst be the continual presence,
if I may so express it, of the third estate
.in Parliament- the Crown-the Crown appoints a representative in Victoria. Therefore the Governor il:i an agent of the Crown.
Now, what would he said in a business
undertaking in which some concessions
were given to one set of individnah by
.another set of individuals on condition
that nothing should be done repugnant
to their wishes, and in which they said-." In order to secure this we will have an
.agent always upon the spot," if the persons
who had the concessions made to them
were to claim the right to appoint the
.agent ~ That is, as nearly as possible,
the position that we take np when we
talk of appf.)inting in any way, directly or
indirectly, the representative of the Crown.
'Ve are proposing to elect the agent of
the other party. That in itself is quite
untenable.
Whenever we are in the
'position to elect a (lovernor or appoint a
Governor, we shall not require a Governor,
because that cannot happen logically, in
-accordance with the ordillary ideas of
business arrangement, until we have
;seyered our connexion with the Imperial
.authorities-a time that r hope will never
·come. It can never come, I think, having
in view the bInod relatiollship and the
Telati011ship> of friendsl1ip, and love of the
traditions of the old country, ulltil the
Imperial authorities in some way interfere with our Government in a way that
is ullbearable. Now, that is a thillg I
think callnot happen, and I hope never
will happen.
But some of the sug:gestions that have been made would be
:more injurious even than the motion itself.
'The suggestion that the Crown should be
,represented in Vict<'lria by a Lieutenant'Govemor appointed by the GoveFnOl'-General would be a giving IIp of what we
fought for most strenuously, and what we
guarded with the greatest care in Cl)l1nexion with the Federal Constitution.
'Vhat we fel~ in connexion with the great
·question of federation was, that while we
were doing splendidly as sovereign States,
while we had no cause to be dissatisfied or
to lose confidence in our power to govern
ourselves, we found that there were some
matt,ers of intercolonial relations that
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went beyond the province of any of the
States, and therefore it was necessary to
create a central authority, not to govern
each of the respective States, but to do
those things that it waR impossible for the
States to do of themselves because of
their ramification extending over the
border lines.
Mr. TOUTCHER.-Could not the Governor-General do all the international
work on your own argument ~
Mr. TREN'VITH.-I am goillg to show
my honorable friend that he could not,
without derogating from that independence and sovereignty that I feel is an
essential for the continued good government of this State. Of course, I admit
that this if) an extremely intricate and
difficult question, and one about which
there may be easily honest differences of
opinion-one about which the lack of
complete information might easily lead
the most conscientious wan into mistakes.
It is an intricate constitntional qnestiC'n
-and that is the point I desire to
urge on .honorable members. The mere
question of saving £5,000, or even
£5(),OOO, is a small question indeed compared with the large important constitutional issues that are involved. Now,
one of the thiilgs that the British people
have been fighting f~r f01' centuries, and
have fought for in the light of public
criticism during the la'3t century witb extreme vigour, and have latterly succeeded
in achieving, is that thfl Crown, while
there is no derogation of its dignity,
shall have little or nothing of independent
volition in the people's Governrnellt. The
Crown, while being an estate of the realm,
has, in effect-and that ie what has been
fought for-no initiative; and if the Go-'
vernor comes here to us as he does, he comes
as an agentof the Crown. 'i\' e are not in any
way responsible for his acts. If it should
ever happen-and I regret to have to disCllSS such a possibility, but you cannot
help disCllssillg on this question all the
possibilities in connexion with it-if it
should ever happen that the gentleman
who was sellt here representing the Crowll
acted in a way that seemed to u~ an
abrid~ment of our rights or privileges as
a self-governil,)~ depel:}dency, we are always
in the position of being able to say-" He
is not our officer; we are not respolH:iiLle
for him; we feel that he is not correctly
representing the views of the Crown;"
but if we create ourselves an authority, he
would claim to have authority, and might
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come, as the President of the United States
may come, into conflict with the wishes of
the whole people. Therefore, if it were
practicable or logical, it would still be
undesirable tha,t we should appoint our
own Governors.
Mr. TOUTCHER.-YOll are getting away
from YOUl' own doctrine - Trust tbe
people.
Mr. TRENWITH.-J may tell the
honorable member that I have been asked
this question more or less at every election since I st~)Qd for Parliament, and I
have always said that I was not in favour
of the Victorian people electing their own
Governor. I think the cost of our Imperial connexion. is very trifling indeed,
and is well repaid by the advantages that
'we obtain from it., and, while we have
representing the Crown in Victoria a
person not appointed by @urselves, we
have not entailed upon us any more responsibility in connexion with that appointment than is agreeable to us; but
when we talk of ourselves appointing,
suppose that were possible, we might be
handing over to an individual an authority
which he ought Il0t to have. But the point
I desire most particularly to urge is that
the Governor is not our officer-the Governor does not represent us.
'}lr. TouTcHER.-'Who pays him ~
:Mr. TREN\VITH.-We pay him; and
when you talk of the matter of payment,
Jon compare the a.dvantages we derive
from this connexion, of whioh the Governor is only tho symbol, with what. \Ye
pay. No",-, I sa,y that if you eompare the
advantages which we derive with the almost
infinitesimal cost, I am sure that, from a
business point of yiew, you will say that it
is a yery good paying concern. Bnt if it
were not a good paying concern, it is
the arrangement, it is the condition
under which we h@ld the right to govern
ourselves.
Mr. I.RvI~E.-Hear, hear. That is the
great point.
:Mr. TREN\VITH.-It is a condition,
of course, from which we can free ourselves at any time. If we find the COl1nexion irksome, I feel confident that there
would be no objection on the part of the
Imperial authorities, suppose Australia,
were to agree-Mr. BILLSON.-How can '''e free onrseLves?
Mr. TRE~\VITH. - I was about to'
endeavour to show that if 'Australia were
to agree that continued relations with the:
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Imperial authorities were irksome to us, I
have no doubt myself that \\"e would be
relieved at once of that connexion. I feel
that all the de~-tlings between the Imperial authorities and ourselves, at any
rate during my recollection, and indeed so
far as I am able to learn from the history
of the col<:)Uy, have been snch that the
greatest possible consideration for our
wishes and desires has al ways been shown.'
We have never expressed a wish on any
point that we have not had our desire
conceded; and I feel confident that
if we felt the connex.ion to be irkf:>ome, we would have no difficulty at
all in relieving ourf:>elvef:> from it.
But we have not said it was irksome, and
I belieye sincerely and honestly that ninetenths of the people are of opinion that it
is not irksome. There may be great differences of opinion as to whether monarchy or democracy is a good thing, but I
know no persons who feel that there is
any disadvantage to us, or that there is
anything irksome in our connexion ,yith
the Imperial authorities. I feel that hOllorable nH~mbers ought not to carry this
motion. because it places them in a very
illogical position. It 'is, in itself, to my'
mind. a reflection UpOll the Crorm. I do
not mean that it is a reflection upon the
King, but it is a reflection upon the Imperial authorities. It is saying, ill effect,
that we have ceased to have confidellce in
their administration of this department of
Imperial relations.
Mr. TOU'l'CHER.-That is very unfair.
:VIr. rrREN\VITH.-I do lIOt think the
honorable member shonld charge me witb
unfairness in stating my views.
.Mr. 'l'ouTCHER.-\Ve do not say the
connexion is irksome. 'Ve are yery proud
of the eonnexion.
Mr. TREN'VITH.-I do not belieye
that the honorable member d0es, but I
do not think that I should be charged
with unfairness. I am discussing a q nestion of \'ery great intricacy and difficulty,
and I am. di::;cussing it with some knowledge.
X ot that 1 claim allY more
ability than other members, bnt it bappens that 1 have been cornpeiled to consider issues that are in vol ved in this
questiQn in a way other members have
n6t. Having been, as honorable members
know, elected t.o the Federal COln-ention
to draw up a Constitution for the Aush'alian Commonwealth, I was compelled to give attentioll to constitu.
tional questions that do not. come ,yithin
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the ordinary range of study of honorable
members. 'Vith reference to the allusion
which I made to the fact that this resolution would imply that we are dissatisfied
with the administration of this department
of Imperial ,\'ork, I did not mean by that
to imply that the honora.ble member
th«mght that for .a, moment.
Mr. TOU'l.'cHER.-I do not.
Mr. l~REN'VITH - I am sure he does
not, and I hope he will not think I charge
.him with it, but the. resolution would
convey that impression. 'Ve all know
that even the most cultured and careful
of us very often in expressing our thoughts
convey impressions that are very far from
our minds, and I am afraid that that
would be the effect of this motion. I
.know that in some quarters this proposal
would seem to he a good thing, it would
be popular, but I have 110 hesitation in
saying that it would be thought to be a
good thing ollly amongst the less thoughtful 01' well-informed. And that is no
reflection upon them. The issues that
are invoh'ed are issues that do not come
before the mind of the average ordi,nary citizen, and do not come within his
ken; but yet they are issues to wbich
rarliament must giye serious tl.ttention. It
,is with a grave '-sense of responsibility
that I take the liberty to discuss this
question, because I feel that what might
seem to be a popular thing, what might
seem to be a good thiug, may be far from
desirable.
SrJ1l1e gen tlemen say they
wonld be glad to see this s:lving_ The
sa,ving is a. mere bagatelle, but the issues
involved are enormous, and I would point
out to honom,ble members that, if a
saving morely is required, we may, perhaps, effect it by another method, and I
would snggest to the honorable member
for Ararat to withdraw this motion, with
the view of frtLming another later on-because there is no immediate haste about
it, we can do it next session-that will
acc(l11lplish the object of saving without'
raising the is'Sues that this motion
raises.
1'he motion, I feel cQnfident,
-cannot be carried. If it were carried I
think it would be a bad thing, bnt what·
the honorable member seeks to do may
be a very good thing.
Mr. TouTcHEH.-Are you aware that
the British Cabinet asked the opinion of
the State Governments upon this 1
:Mr. TREN'VITH. - Not upon this
issue.
Mr. TOUTCHEll.-Yes, upon this issue.
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~1r. TREN'VI11H.-No, tho question
of the relations, the status, aud the
pay of what might be in some meaSlll'e~
called the subordinate Governors, when
the Governor-Gelleral W<1,S introduced, was
of . course considered by persons in authority.
They would have had littlo
regard f(lf the responsibility of their f>osition if they did not give careful consideration to so important n,n issue.
l\1:r. IRVINE.-And it was meroly to
inform themselves for the exercise of their
own discretion.
~Ir. TREN'VITH.-There is another
reason. The Imperial authorities haNe
l). knowledge of c([)lollial relations with tl,
Confederation-not a Federation, but a
Confederation-in Canada. They have a
knowledge of relations with colonies of
that sort, and they properly desired, I
assume, to know whether we wished to
ha.ve relations somewhat similar to those
of Canada, 01' whether we desired, as our
Constitution indicates, to continue our
perfect sovereignty as States with regard
to domestic affairs, as we had done in the
past.
Mr. Toc'l'cHER.-'Vould we give away
our perfect sovereignty if this WHS
carried ~
~1r. TREN\VITH.- 'Ve might very
easily aUow it to slide out of onr grasp.
\Ye cannot alter the Federal Constitution)
but we may esta"blish precedents by submitting to nsages that would in fact give
away pri vileges for which we have 'contended. Of course, it goes without saying that the federal authorities, without
meaning any reflection upon them, will
necessarily and reasonably be glad to
enlarge their powers, and the Constit.ution
carefully provided that their powers
shol:tld not be enlarged without tho
deliberate and statutory sanction of the
States. 'Vo might easily by 1mbmitting
to something that was contrary to the
spirit of the Constitution, having no
protest from the federal authorities, permit to grow into a. usage that "'ould
become as strong -as a law, something
that materially restricted onr sovereignty
as States; and I think that to have Licll- •
tenant-Governors would do that. Houor:lble members may feel t.hat there call
be no objection to the Chief J nstice
occupying the position of l~cting Governor, because t.hat has been the rule.
~rhat has been the rule, with the consent
of the Crowl). But that is· a very cliffereut thing to laying it down that it

2816

Office of

[ ASSEMBL Y.]

shall always be the system that is
adopted. The Crown probably will, in
the future, as it has in the past, whenever
a contingency arises through which there
is no actnal Governor, take, to act in
that capacity, the highest judicial' officer
in the land. That will probably be always
the rule, but it is unthinkable to me
that the Crown would consent. to have
that dictated to it as a condition. The
two positions are so different. The fact
that the Crown of irs own accord, with
the knowledge that we are pleased to
have it so, agrees to do a thing and does
it, is no reason that the Crown would, as
'a matter of dictatIon, consent to ha:ve
that condition imposed upon it, and that
is in effect what we should be doing. It
is quite impossible, if we carry the motion,
that the Crown, or the other part.r to
the agreement, if I may so speak, would
(tonsent to us appointing its agent, and
that is really what is contemplated in the
idea the honorable member has in his
mind.
J\'lr. 'rou:rcHER.-I leave it an absolutely open question.
Mr. TRENWITH.-I am sure the
honorable member does not want to do
any of the dreadful things I have been
indicating.
I am glad to know that
we can discuss this q llestion, which is a
matter of strong feeling in the minds
-of sonle person:;, from a purely judicial
and careful stand-point. 'Whatever onr
'Views of the subject are, there should be
-on this matter, abore all others, no heat.
<or ill-feeling. I have already suggested
to the honorable member what I think is
the wiser course to pursue. I sympathize
with what he desires to achieve. I have
110 sympathy whatever with the pageantry, the show, and the glitter there is
about our vice-regal establishment. Tha!
grew up natnrally and properly in times
that were different from ours, but the regard and demand for this costly pageantry is, happily, fast dying out, and \ve
might easily have here a properly ac·credited representative of the Crown, who
would not CQst us so much as the State
Governor does, although I do not think
the cost is very large now. It has been a
great deal too large in the past, but if we
want more economy, it is possible, by
giving a little th~llght to the matter,
wit.hout any hitch, without strotining those
relations about which we are proud, and
which we sometimes speak of as the crimson thread of kinship, to arrive at some
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means by which all that is necessary for
the maintenallce of the dignity and
authority'of the Crown may be met without entailing any considerable expense
upon us, or without entailing the hardship
that our present arrangements do entail
upon the gentleman who is appointed to
represent the Crown. That might easily
be done. For the reasons I have gi ven,
and the considerations urged by 'the Premier, which I think will comrnend themsel ves to the honorable member for
Ararat when he looks at all the ramifications of the question, I again ask.
him to withdraw his motion with a view
of submitting one that will accomplish all
he desires without running any of the
dangers which this will run.
Mr. FINK.-The remarks of the
honorable member for Richmond (Mr.
Trenwith) make it unnecessary for me to
do more than briefly indicate my opposition to this particular motion. Although
this matter was considerablv discussed in
the Federal Convention, th{s is the first
time it has been seriously approached in
the domain of State politics, and I would
commend. to honorable members, who may
have given hasty pledges or allswers to
questions on the platform, the whole of
the speeches of the Premier and the
honorable member for Richmond (Mr.
Trenwith) as earnest and thoughtful contributions on the subject, containing
many points never raised on the public
plat'£orm, but of transcendent importance,
because they show that this question is
not a mere question of saving a thousand
pounds or so, but a q llestion involving a
fUlildamental alteration of the Constitution and of our relations, to the British
Crown.
Mr. TOUl.'CHER.-'Would it be impossible
for the British Government to make the
Ch ief Justice of the State Uovernor as
well as Chief Justice 1
Mr.FINK.- If that question were raised
I am quite certain there would be very
much greater objections to it than have
been raised to almost any constitutional
question ever proposed.
I n discussing
this question, I am at one with other
honorable members who think that the
passing of this motion will convey to the
outside world a certain meaning and impression which I quite realize is not the
impression the honorable member desires
to convey.
The bald fact of this motion
being, passed will probably constitute the

O.tfice oj

[5 MAR., 1903.]

only intelligence of these proceedillgs
which the home anthorities will receive
for a long time to come, aud probably the
only impression the people of the old
country will ever receive, because it is
quite out of the question tel anticipate
that they will read our debate on the subject. Now, although. it is not intended to
have such an effect, the passage of this
motion will convey the impression that
this Assembly has reflected on the choice
of Governors, past or present. Because
British Parliaments - and this is a
Parliament instinct and infused with
Britil:)h traditiolls-are not in the habit
of passing abstract resolutions about'
matters of grave policy. It is one of the
characteristics of British constitutional
development that. Briti~h Parliaments
have refrained frum expressing general
principles, but have consummated political
progress by act\aal practical steps and instalments of reform, from tiQ.1e to time.
Therefore there can be nothing more
likely than that the politicians and citizens
of the motherland will regard the passage
of this motion by the Legislative Assembly
of Victoria as indicating that this country considers it has the right to be profouudly dissatisfied with existing arrangements between the Crown and this State,
and desires them to be changed .. That
would be very unfortrmate indeed. I do
not desire to repeat the line of argumen t
wh·jch the honorable member for Richmond (Mr. Trenwith) has addressed to
the House, but I ask honorable members
\vho were recently electea to this Chamber
for the first time, and wh(i), in the turmoil
of their political contests m~y have given,
to secure one item of retrenchment, a
perhaps not too' ca~eflllly considered
adherence to the principle of the abolition
of State Governors, to realize the serious
issues in vol ved, reconsider the question,
and at ·all events defer taking prompt
action upon it. As to making the Chief
J nstice ipso facto the Governor of the
State, that proposal, while being open to
the very grave objection of limiting the
. power of the :Monarch to appoint his own
officer and representative, is also subject
to a great deal of sound political objection. Going back to the political history
of Victoria before my own adult time, I
recollect that the refusal by one Chief
Justice, who happened to be acting as
Adminis~rator of the Government, to
grant a dissoluti0n was accompanied by
political turmoil, which, apart from its
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merits or demerits, had this surpassing
demerit, that it brought the sacred offic~
of Chief Justice into the stormy region of
practical politics. And although that
experierJ.ce has not since been repeated, it
is only an accident that such is the caRe ..
I am not reflecting on the propriety, con·
stitutional or otherwise, of that. particularrefusal of the Administrator.of the Government to accept the advice that was
offered to him by his Ministerial advisers,.
but I am Sin.lply referring to the consequences that might result from making.
the Chief J llstice ipso facto the Governor
of the State. Those who desire to keep
our superior courts uninfluenced and untarnished by political associations should
be most jealous not to countenance the
adoption of any proposal that wonld diDl
their IUiitre in that way.
Then there is.
the proposal to allow the Federal Govern·
ment, in the person of the GovernorGeneral, to appoint the State Governors and
call them Lieutenant·Governors.· It is the
Canadian principle, but its operation has.
been attended with the consequence of making the office of Lieutenant-Governor of the
State a political appointment-au appanage of the political privileges of the
Federal Dominion Government, who have
actually exercised the power thus conferred upon them by the removal from
office, for political reasons, of a gentleman occuping the position of LieutenantGovernor. The Lieuteuant·Governol's in
Canada are functionaries who owe a most
divided duty - owing their power and
their continuance in office to the Federal
Government, but owing their responsibility
to the gentlemen who are ad vising the
Crown in relation to State politic~.
Nothing could be more unsuited to the
sovereign character and independence of
these States than. an arrangement of that
kind, and I am amazed to find, from interjections in the earlier part of. this debate, a suggestion cOllfling from certain
honorable members, who were oppo~ed to
the establishment of the present form of
federation, that we are now ripe, in this
scattered country of Australia, for absolute
fusion, for delegating all the powers and
sovereignties of local government to tht)
Federal Administration, thereby repeating.
and multiplying all the evils of centralization, which have been so universally
declaimed against in this Chamber.
Mr. IRVINE.-Those who advocate unification have not the slightest conception
of what it means.
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~Ir. FINK.-No, but when we opposed
unifica.tion in the course of the federal
. moyement, there was often Ievelleq
against us the charge that we were deal-

ing with vague generalities, and soaring
into the illimitable region of vaporous
and inalJ(.' specula.tion. There is but one
other propos~l that is really thinkable,
and it has only to be mentioned to show
how repugnant to our spirit such an
arrangement would be. If ,ve cannot
have an (i)fficiaJ like the Chief J llstice ap}Jointed Governor of the State, and if '''e
do not want to allow the Federal Government to say who our State Governor shall
be, we are thrown back on the Americall system of electing Governors, of
appointing' a gentleman by popnlar
vote at a salary of about £300
a year. But that P9pular vote, according
to onr experience, \vQuld cost us a great
deal more than the salary and appurtenances of the present gubernatorial office.
Beside::;, the State Governor in America
exercises large powers of veto, and tries
to recommend himself for re-election by
an extraordinary use of those powers.
\Yhen he seeks office for a fm-ther term,
he generally appeals for a renewal of confidence by pointing to a long list of
measnres which the popular House has
passed, bnt which he has rejected, and
all ,,,ho have fought against the passing
of those m(~asures naturally say-" Well
done, thou good and faithful servant; go
back to office and stop as much more
legislation as yon can."
Th~t is the
actual position in numerous States in
America.
Many persons have not ade(Plat ely realized that the State Governor
is the actual arm of the sovel'eign people,
vested wi th the power of veto and
expected to exercise it.
1fr. MACKEy.-He is an effective Upper
House.
}1r. FINK.-Yes, and the records show
that hundreds of measures· which have
passed the Legislatures in America have
thus beel'! \'etoed ~n years gone by.
The
terms in which this motion is necessarily
couched will convey an impression fat
different from what the honorable mem·ber for Ararat desires and intends to convoy. Personally, I am opposed to the
motion in any form.
The speechos
already made in the course of this debate
are quite sufficient to ~how honorable
members tho vast import of the constitutional change now proposed, and with the
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view of letting the public mind realize
t he complications <Df this questioll, I beg
to moveThat the debate be now adjourned.

The Honse dividedAyes .••
Noes ...

u3
15

Ma.jority for the adjournment of
the debate

38

AYES.

Mr. Ashworth,
Austin,
" Barr,.
Bent,
" Bowser,
" Boyd,
R H. Cameron,
" J. Cameron,
Cullen,
Dow!Hvard
:: Duffy,
'
Field,
" Fink, ;
Fletcher,
" Forrest,
" Gail',
Sir Samuel Uillott,
Mr. Graham,
Gra\'es.
" C. Han"lilton,
" VV. A. Hamilton,
, , A. Harris,
" .J. Harris,
" Hennessy,
" Hickford,
" Hutchinson,
" Irvine,

Mr. Keast,
" Keogh,
" Kirkwood,
Lancaster,
" Langdon,
" Levien,
" Livingston,
Mackey,
MackiImon,
i\ladden,
Martin,
McLeod,
Menzies,
Mitchell,
Murray,
" Oman,
Sir Alexander Peacock,
Mr. l{amsay,
" Shoppce,
" Stanley,
Trenwith,
" \Vallace,
" \Vatt,
Dr. Wilson.
'l'elle1·.~.

Mr. Bailes,
Thomson.

Nogg.

Mr. Andrews,
Billson,
" Bromley,
Elmslie,
::VJaloncy,
Mr. McDonald,
"Prendergast,
" Sangster,

I Mr.

I

ri;·.

.

Smith,
Toutcher,
Tucker,
\Varde,
Wilkins.
"'l'elle1's.
~l"r. Bennett,
Duggan.
"
"
"

The debate was adjourned to'rhursday,
April 2.
RAILWAY CONCESSIONS TO
NKWSPAPERS.
Mr. 'rUCKEH movedThat there be laid before this House a return
showing-(ll The number· of free railway.
passes, half-fare tickets, and all other travelling
conceSSiOIl$ granted by the Railway department
to ea.ch of tbe leading daily and weekly metropolitan and country newspapers for the year
ending 30th Septerr.ber, 1902; (2) the cash
value of same.

He said he was originally prompted to
put this motion on the notice-paper by the
great tirade of abuse that was levelled
by the press, three or four months ago,
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against all people who got free railway
passes, more particularly against Members
of Parliament, who were termed" dead
heads." The abuse, particularly against
:Members of Parliament, then published in
the daily press, made him feel on many
occasions as though he \\'oilid like to
throw the n8wspaper into the fire. That
abuse "was both unfair and unjust, becanse,
whilst the press were levelling it agaillst
~fembers of Parliament, the three leading
organs in ~Ielbourne were, to his own
knowledge, getting very material benefits
under the railway system. He wanted to
know, as clearly 3.S possible, what tho~e
benefits were, and therefore he placed tlus
motion on the notice-fiaper. Henow desired
to alter the motion by omittillg the words
" leading," and the words" and country."
The papers he referred to were not mentioned in the motion, but it wonid be
better for him to mention them, as it
might limit the scope of the return and
dimillis~l the cost. The papers he referred
to principally were the Age, the Leade1",
the Argus, the A~lst1'Ct!asian, the ]le?"ald,
and the Weekly Timef-. He spol~e to the
Minister of Rc1.il ways this afternoon, and
the honorable gentleman very kindly said
he \yould accept the motion.
~Ir. ELllSLIE seconded the motion.
}Ir. BENT said he would agree to the
motion as amended, but he hoped that
the honorable member, if it was discovered that the preparation of the return
was <.:osting too much, would not press to
the fullest extent. 'Vhen he was Minister of Hailwavs bBforo he, unfortunately
for himself, charged the newspapers onehalf rate for r.II the rq;ortcrs and Qther
members of their staffs when travelling,
and he also made a charge for all the
newspi.1.pers. A colleague at that tio:e
said-"\Yell, Bent, yo:! have made a bIg
mistake' tho publi<.: will S0011 forget what
you have done, but tho press never. "
He hoped this motion wonId not have
the same effect on the honorable member.
The ulotion, as amended, \Vas agreed to.
)

UNIMPROVED LAND TAX.
)11'. TOUTCHER drew attention to the
following motion standing in his name : Thut, in the opinion of this House, a tax .on
the unimproyed value of land should be leVied
as follmvs : For every £ 1 sterling of the unimproved value
of land a tax of Id.
"'here the unimproved value of any person's
land does not exceed £ 1,500, the owner shall be
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allowed an exemption of £500; bllt where such
value exceeds £1,500, the exemption shall
diminish by £1 for every £2 ~hat. sueh value
increases, so that no exemptIOI:l IS allowable
when a value of £2,500 is reacherl.
,V here the unimproved. value of any owner's
land is £5,000 or oyer, a graduate.d tax (in
addition to the ordinary tax of Id. III the £1)
at the rate of "~d. in the £ l from £5,000 to
.£10,000, rising at the mte of "~d. in the £1 uP.
to 2d. in the ;£ 1 where such unimproved yalue
is £210,000 or over.

He said he thought it would be recognised
by every hOllorable member, as well as
himself, that the motion embcdied a principle of a very important and far-reaching
character. The Government had lately
dealt with the question of finance in a
tentative manner, but acknowledged that
the whole system of our taxation required
very careful reviflwing. If he submitted
the motion to·night, it would take hinl a,
considerable time to do justiae to the importance of the subject. It was a question
to which he bad given some little COllsideration. and one that was very dear to
his heart.' It was a qnestion to which he
was absolutely pledged, although in his
constitnency the farmers were more
numerous than any other section. At
this late hour of a dying session, and as
some members had a very cute way of
getting out of a difficulty by moving
the adjournment of the debate nntil
the Day of Judgment, he thought it
would be inadvisable to proceed with hi:::;
motion. He did not wish to waste the
time of the House nor the time of the
country.
The question would place
several members in a difficult position,
and seeing that be had promisod some
members who desired to get a\vay, and
who were ill sympathy with the motion,
that he would hril~g it on at sonlO other
time, he would not now move it. He
trusted that in framing the next Budget
the Government would giye this qnestion
grave consideration. It would be useless
for him to move it now, because in two 01'
three weeks the House would rise, and the
matter wonld go into oblivion and forgetfulness. He intended to let it stand over
until he could test the opillioll of many
members of the House who had been
sincere la.nd-taxel's.
The DEPUTY SPEAKER.-If the
honorable member is not going to mon~
the motion, he cannot make a speech.
Mr. 'rOUTCHER said he was only
giving his reasons for "withdrawing it.
He hoped the Government, in their desire
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for economy, and to get as much revenue
as uossihle, would. consider this proposal,
which was the most scientific form 0f
taxation ever devised by the brain of
man. He would, therefore, withdraw the
motion.
The motion was withdrawn.
SALE OF RAILWAY LANDS.

Railway Lands.

ST ATE SCHOOL SCHOLARS.
REN'l'ED ACCO:UMODA'l'ION.

Mr. HICKFOH.D movedThat there be laid before this House a retum
showing-I. The names of the school d~stricts.
in which rent is paid for accommodatIOn fof'
State school scholars. 2. The amount paili in
each case. 3. The names of the persons wh(}l
receive such rent.

He said he moved for this return because
the
accommodation for the scholars was
Mr. DUGGAN called attention to the
following motion standing in his name : - not increasing in proportion to the in. crease of scholars. The consequence was.
That, in the opinion of this ~ouse, ~o sale of that the Government was incurring large
surplus railway lands by publIc .auctIOn or by
expenditure in renting premises in
private contract should be authorIzed.
various localities to accommodate tbe surHe said he was ill much the sanle position plus scholars.
These r~nted buil~i~gs.
as the honorable member for Ararat. were often in mCi)st unsllltable localItIes,
Last December he moved for a return with unhealthy surroundings, and at the·
that was material to his motion, but that sa.me time the energy of the head teachers
return was laid on the table only last was misdirected. A great deal of travelnight. He had not h:ld access to the ling was inTolved between the yari~llS
return, Sf!) that he could not move the soh001s. He ventured to say that, WIth
motion to-night. He was sorry that ~he the money expended in the shape of reni·,.
Minister of Railways had tak~n the aetIOll amounting to some hundreds of pounds,.
he had done in selling surplus railway tbe Government could erect permanent
lands because before he sold an acre or a buildings. He did not mean to say th~t.
perch of the lands und~r his control this permanent buildings should be erected III
motion was tabled. In the face of the districts where the popula.tion was flucmotion, the Minister had sold variOllS lands tuatincI and nomadic, but permanent
without giving him .(Mr. DI.l~gan). or the buildi~gs should be provided in districts
House an opportumty of dlscussmg the where the population was fixed and inadvisability ())f his administration in ~hat creasing.
' .
question. The Lands departmeNt derIved
Mr. ASHW'ORTH seconded the motIOn,.
a revenne of £8,000 or £9,000 per annum which was agreed to.
.
from lands in Melbourne and the snburbs,
and a good revenue might be derived ?y vVOMEN'S DISABILITIES REMOVAL
the Railway departmen~ from propertIes
BILL.
held by it. He was sorry tbat ~be retl~rn
Mr. MACKEY moved the second readhe asked for had not been supplIed earlier.
It showed h@"W slowly tbe Railway depart- ing of tbis Bill. He said-'Vhen I gaY8not.ice that I would introduce a Bill to
ment moved, notwithstanding that they
remove some anomalies in the law relating
had over 1,000 extra hands employed.
to women, I had in my mind not only
Snrely some of tbose .men ?onld have
the anomaly mentioned in this Bill, but a
been employed in prepanng thIS return.
great number of other 'an~m~lies that
The DEPUTY SPEAKER.-Does the have been the law of Great Britall1 for cenhonorable member intend to move this turies, and cave been continued in this.
motion?
State. To avoid ,1 great deal of UllMr. DUGGAN said he did not know necessary discussion, and to -prevent
this Bill from being complicated, I
what he intended to do yet.
'rbe D.EPUTY SPEAKER.-I must have confined it to the single subascertain the bonorable member's inten- ject of removing the disability. from
tion for if the lrlOnorable member makes women of entering the legal profeSSIOn. I
stat~ments that neeessitate a reply, it is wish to say that when I asked the hononly fair that an opportunity should be orable member for Melbourne to second
the Bill he had no knowledge that this
give.n for replying.
particul~r clause wemld be contained in it.
Mr. DUGGAN said he wished to with- I do not consider him bound in any way,
draw t.he motion.
because his name appears on the Bill, to
support it, and I think this explanation is
The motion was withdrawn.
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necessary, i 11 justice to th e honorable
In ember. In connexion with clause 2,
which is the substance of the Bill, I may
'say thnt at this time in the history of our
State, when this ROBse has time after
time declared itself favorable to the
equality of the political rights of women,
it will need very little to be said in favour
of removing this stalldiug auomaly in the
way of women engaging in one of the
occupations of this cCHlntry. \Ve know
that in comparatively recent years women
have occupied and taken prominent positions in the different! occupations of life,
whether in art, literatnre, or science, and
it is only quite recently that the ranks of
the medical profession have been throWll
open to them. In the old country women
practising in that profe:3sion haye taken a
most prominent place, and there are many
women who have passed through our Universityand who oecupy most creditable
positions in. the medical profession of Melbourne. 'Vhat is asked merely by this
Hill is that women be at liberty if they
choose to enter the legal profession.
Some members may not approve of
women enteri::1g the legal profession.
It is quite another thing to interpose the
strong' arm of the law in a free country,
and say to a ci:izen-" YOil shall not earn
your living in any way you chtJose."
There is no question here of women being
fit to practise the legal profession. If the
Bill becomes law, women will be subject
to the same tests tf1at men are; they will
require·the same knowledge, and they will
require the same faculty to pass the
examinations or tests that are now exacted
from men. 1£ this House passes the Bill,
it will rel:nove one of these anomalies, one
of these ill equalities of the law that have
gi ven rise ill tbe minds of women to the
belief that they cannot get justice from a
Parliament that is composed solely of
men. I will ask the members of this
House, without more ado, to say that it is
not necessary for women to have the
suffrage in order that we shall have a
Parliament thttt is prepared to do justice
to them, and place them on an equality
with men in the occupations of life. I
will simply ask the House to pass the
second readillg of the Bill.
Mr. BENT.-The Attorney . General is
engaged in another part of tbe building,
and it is his Lusiuess to 8peak on matters
of this sort. 1£ the honorable member
will be content with taking the second
reading pro forma, I have no objection.
Second Session 1902. --[188]
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Mr. MACKEY.-\Vith the permISSIOn
of the House, I wonld like to impress on
the Government that this is a matter of
the very greatesfiurgency. Ai:, a matter
of fact, a 1ady has passed through my
classe~ at the Univer:,ity; she has qualified as a Bachelor of Laws, and has made
all arrangements to enter into articles
with a solicitor, but she cannot cnter into
these articles unless the Bill becomes law.
I tll.ink the House will see that, whatever
its decision is to be, it should be arrived
at early, so that this 1ady can either
abandon the idea or make arrangements
to enter into the profession. '1'here are
uther 1adies now passing through the
University, and I will ask this House to
interpose no unnecessary dc1ay in arriving
at its decision.
Mr. BENT.-I must insist on what I
have already said. I will consult the
Attorney. General, and I am sure that
every facility will be given to the honorable member to bring this Bill on again
this session.
Mr. MACKEY.-I will. accept that.
Mr. BOYD.-I think I arn entitled to
point ont that, when I gave my consent
to the honorable member to second the
Bill, it was on tbe first night of the
session, when he asked me if I would
second a Bill to remove SOlUe anomalies in
the law relating to women. The impression left on my mind at the time was that
there were some 1cgal anomalies relating
to property or 0ther matters that ought
to be removed. I had. not the remotest
idea that the Bill would assume this form.
Dr. MALONEY.-Good Lord!
Mr. BOYD.-When the honorable
mem bel' showed me a copy of the Bill the
other evening, he very generously asked
me if I wished my name removed
as seconder.
I told him I would
prefer not to second a Bill of this kind,
and he then made inquiries to ascertain if
my name could be removC:Jd.
Mr. PRENDIl:RGAST.-What does Selbourne Chambers think about it 1
Mr. BOYD -That has nothing to do
with the matter. When the honorable
member got my consellt to second the Bill
he gave me absolutely no information
whatever.
Mr. MACKEY.-I said it had nothing to
do with the female franchise.
Mr. BOYD.-It might have been a Bill
to entitle \vomen to the franchise, to
which I have been opposed since I became
a member of the House.
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Dr. MALONEY.-I am sorry to hear
the remarks of the honorable member
who has just sat down. I think his
loyaJty to the sex, which claims his
mother and his dearest relatives, should
h;:tve caused him to pass this matter over.
If the forms of the Honse will allow the
honorable member's llame to be removed,
and if the honorable member for
Gippsland \Vest will permit me the
honour, I will be glad to have my na'me
placed on the Bill as seconder. I must
compliment the honorable rnember for
standing out from his profession in the
splendid way in which he has in this
matter. It is a mere question of right,
and why the Millister of H.ailways should
tn,ke up this position I do not understand.
Mr. BENT.-Appoint me AttorneyOeneral, and I will do it. The AttorneyUeneral is very busy on a matfer affecting
more women than this does.
Dr. MALONEY.-No one knows better
than the Minister how difficult it is for a
private ntember to carry a Bill through.
N ow members ma~' think that a pa,rtial
promise will be carried out strictly, but
older mcmbers know that the effort to get
a private Bill through is very seldom successful. If the Minister will give a distinct pledge that the Bill will come on
again this session there will be 110 objecti<.)ll. I understand that the Bill will be
allowed to go into committee.
Mr. BENT.-If you discuss the Bill it
will be thrown out.
Dr. J\ULONEY.-I do not think it
will; and, if it is, the women will want to
know why, when they go through the
University, they are prevented by some
pettifogging law from entering the profession.
Mr. BENT.-The mover of the Bill has
acccpted my pf(;)mise, and honorable
members know if I make a promise, even
outside the Hou~e, I keep it.
rrhe DEPUTY SPEAKER- 'Ve are
now discussing the second reading of the
Bill, which will be taken into committee.
It will then be proposed to report progress,
and if the honorable member desires to
discuss this point he can do so then.
Dr. MALONEY.-That is all I wanted to
know from the Minister of Hail ways.
The motion was agreed to.
The Bill was then read a second. time,
and committed-Mr. Bennett in the
chair.
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Clauses 1 and 2 were agreed to.
On the preamble,
Mr. BENT moved·That progress be reported.
The motion was agreed to, and progress
,vas reported.
·ELECT JON EXPENSES LIMIT NfION
BILL.
Mr. MACKEY moved the second read~
ing of this Bill. He said-I would remind the House that this Bill is identical
word for word with a measure that has
already passed this Chamber. In December, 1900, that measure was passed
through its principal stages in this
House, and finally went to another :place,
where, through lack of time, it was not
dealt with. Ther~fore, I am introducing
now in. this Bill nothing novel, or that
has not been fully discussed. The previous measure· was introduoed by Mr.
Best, Sir George Turner, and Mr. Deakin.
The only difference in the Bill now before
us is a slight alteration in the ·wording of
clause 1 as to the title. Not only has
the Bill received the imprimatur of this
House, but I think that every clause of it
is to be foupd in the English Corrupt
Practices Act passed in 1883. Clause 13,
which deals with the maximum amount
of expenditnre that may be incurred by a
candidate, or on his behalf. certainly does
not appear in this precise form in the
English Act, the difference being as to the
amount. The object of this Bill is' to prevent the undue expenditure of money by
candidates to secure their election, or by
other persons on behalf of the candidates.
Mr. 'VARDE.-Is there any provision to
prevent the speriding of money by a candidate months before the election?
Mr. MACKEY.-Yes. This Bill differs altogether in that respect from the
Drovisions of the Constitution Amendment
Act relating to bribery and corruption.
Those provisions only apply to' the
period between the day of nomination and
the day of election. 1'his Bill follows the
English Act, and it is left to the court to
say whether expenditure nionths before
was designed or intended to influence the
election. "Ve have had in this State a
case in which evidence was brought before
the Elections and Qualificatious Committee . to support a charge of undue
influence or duress, and that charge
failed simply because the undue influence or duress took place a few days
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before the day of nomination. I myself
have contested an election with a candidate who, in writillg, offered all elector
the snm of £50 for his support.
That was perfectly safe for him to do,
because the offer was made befGlre the day
of nomination.
This Bill alters that.
Clause 2 pr(!)vides. that all election expenses shall be paid either by the candidate
himself or by his election agent or secretary, and by no other per:son whatever,
but there is a proviso which does not
exist in the English Act, but was inserted
by this House \\' hen the Bill of 1900 was
'before it, that this shall not apply to "a
tender of security to, or any payment by,
the returning officer, or to any sum disbursed by any person out of his own
money for any small expense legally incUl'red by hinlself, if such sum is not repaid to him." The latter part of that
proviso applies to any trifling expenditure
by an elector on behalf of the candidate
-perhaps "shouting" for one or two
drinks.
Sir ALEXANDER PEACOCK.-vVhat docs
" shouting" mean? Does it mean asking
for drinks?
Mr. MACKEY.-That is one way, and
I dare SfiY there are others known to the
honorable member. Then tl;ere is a provision that every payment shall, except it
be foi' less than 20s., be vouched for by a
bill and receipt. The English Act says
40s., but when this measure was before
this House on the previous occasion the
amount was lllfide 20s., and I have left it
the same. Then the Bill makes certetill
employments illegal, such as committeemen, or canvassers, or agents, clerks, or
mes~engers, except as mentioned ill the
1st schedule. In the same way certain
expenditure other than that mentioned in
the sched ule is also made illegal. Provision is made in the Bill for persolls
sending in claims to the candidate within
a period of 42 days.
Mr. HrCKFORD.-What does the candidate do with the bills and receipts 1
Mr. l\fACKEY.-'l'hevare referred to
in the return which thil:tBill compels him
to make. and it is in order to enable him
to make that return that the bills and
'receipts are necessary. Honorable members will notice that the Bill refers to
elections for b€>th Houses. The amount
of expenditure provided for in the Bill,
in the case of a provillce or electoral district, no part of which is distant more
than 10 miles from the GeIleral Post-office,
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Melbourne, is a sum not exceeding £10<\
and in the ·case of a country province 01"
electoral district, the candidate is allowed
to expend a sum not exceeding £150.
Mr. l\[oRRISSEy.-Is anything allowed
for the hiring of horses 1
:Mr. MACKEY.-Ye~, that will be allowed for as "personal expenses of the
caudidate" over and above this amount.
In addition to personal expenses, the
candidate may be allowed the cost of
printing and advertising, of stationery,
postage, and telegrams, of renting public
halls and committee-rooms, and so Oll.
J n order to secure that the candidate haf)
n(:)t competed unfairly with his fellow
candidates with regard to expenditure; a
return is to be forwarded to the Hous6l in
accordance with t.he form provided in the
3rd schedule. There the candidate will
enumerate all receipts, if he has received
sums from out::;ide persons to euable him
to contest the election, and also his expenditure, together with the names of the
agents whom he has authorized to e1:peud
money for him.
.
Mr. HICKFORD.---: Why not fix the fees
for scru tineers ?
The DEPUTY SPEAKER-That is a
matter for committee.
Mr. MACKEy.-rl'his return is to be
fortified by a statutory declaration, and
the reqnirements of the return, and the
declaration, run on parallel lines to those
that are llOW required in England. As a
similar Act has been a very great success
in England, I do not see why the same
good results should not follow from it in
this country.
Mr. ANDHEWB.-,\Yhat is the limit of
expenditure in England ~
Mr. :MACKEY.-'l'he limit in England
varies according to the constituency.
~Ir. ANDREws.-Between what limits ~
Mr. MACKEY.-It goes up to several
thousands of pounds in some cases. The
Sllms allowed here, however, are not
smaller than those that are allowed by the
Federal Electoral Act. Certain penalties
are imposed by this Bill on persolls other
than candidates. A person wbQ is not a.
candidate, if he is found. guilty of an
illegal practice-that is, of acting iJ"l contravention of this Bill-is subject to a
fine not exceeding £100, and to disIf it has been
franchisenJent for a time.
proved that an illegal practice has been
committed by a candidate, or by some one
else with his knowledge find consent, the
seat may be declared void. In this respect
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the provisions of the Bill are much more
liberal than the English Act, because
in England the candidate may have his
scat declared void through the acts of an
agent, although those acts were wholly
unauthorized, <.Ind the candidate was completely unaware of them. Under this
Bill,. however, no candidate is to be responsible in any way unless the act complained
of has been done by himself or with his
knt>wledge and consent.
Mr. PRENDERGAs'l'.-That will render
the Bill wholly inoperative.
Mr. MACKEY.-I thought it wise to introduce it in the form in which it met with
the approval of the ~ollse on the previous
occasion. As I have said, a simila.r measure became law in the old country in
1883. It was passed thr0ugh Parliament
by the then Attorney·General, Sir Henry
James, now Lord James of Hereford, with
a seat in the Honse of Lords and Privy
Council. 'Writing in the Fontm, in 1892
(vol. 15), Lord James asserts that,the Act
of 1883 "has effected a veritable revolution," and that the result has been
all for good. He says : Popularity now receives its due reward, and
it is /lot subjected to the unfa,ir competition of
money.bags. The Act has led to the substitution of voluntary etfJrt for the efforts of paid

agents.

I do not think it is necessary in the light
of the history of this measure to unduly
labour its provisions. If the House thinks
wise they can be dealt with when in committee, and I WQuld ask honorable members to pass the second reading in the
hope that the measure will have the same
effect in this Stato as the similar measure
in England is claimed by Lord James to
have had in that country.
The motion was agreed to.
The Bill was then read a second time.
and committed-Mr. Bennett in the chair,
On clause 1, short titl~,
Mr. GRAVES said that this was a very
important Bill, and he would ask the hono~able member in charge of it whether it
would not be sufficient to rest content
with the second reading. There was no
likelihood of a general election before the
next s.ession, alld the honorable member
would then be able to take advantage of
the new standing order which allowed
him to take up the measure at the stage
to which it had been carried.
Mr. McLEOD stated that the Government had made a promise to the honorable member for Melbourne "Vest, when
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a Bill was brought in by that honorable
memher last sessio11, that they would take
this matter in to consideration, and bring
forward a measure dealing with the same
subject before the next general election.
The Gov8rnment were not prepared to
allow the present Bill to go beyond the
second-reading stage, because some very
important points in it had to be considered. U util the Constitution Refonn
Bill was passed, it would be impossible to
say what the size of the electorates wOllld
be, and, therefore, it would be impossible
to say what was a proper sum to allow for
expenses for any particular province or
district. If progress was now reported,
the Government would perform their
promise, and bring in a Bill to deal with
this matter before the reformed Parliament was elected.
He begged to moveTha,t progress be reported.

Mr. GRAVES said that. the suggesti0rt
made by the honorable member for
Daylefsford exactly met the point that
he had raised. If the further consideration of this measure were deferred until
next session, the honorable member for
Gippsland West could take up the Bill
from the stage it had now reached. That
wou1d be quite in time for honorab1e
members to save their pockets at the
next election.
Dr. MAL0NEY expressed the opllllon
that the difficulty as to the size of the
electorates might be got (i)ver by adopting the limits of expenditure provided for
in the Federal Electoral Act. The limit
in that ease was £250 for Senate ejections,
and £100 for elections: for the House of
Representatives. 'rhe committee might
make the amoullt £250 for our elections,
whether for the Councilor the Assembly.
'fhe great thing was to have a limit of
some killd. '1'he new electorates for the
Assembly were certain to be much smaller
than the federal electorates, and if t.hat
were so, the sums mentioned as sufficient
in the case of the federal elections should
be sufficient also for the State elections.
Mr. PRENDERGAST observed that it
was a common saying that de1ay was the
essence of the British Constitution. This
lD0st practical Hill had been on the paper
for some time.
The ACTING CHAIRMAN (Mr. BENNE'l'T).-I cannot allow allY discllssion on
a motion to report progress.
The motion was agreed to, and progress was reported.
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PUBLIC HOLIDAYS LA"W
AMKNDMENT BILL.
Mr. SHOPP.EE moved the second reading of this Bill. He said-It is in conse-quenec of the ineoDvenience to which
·country people have been put for very
.many yea.rs that I have ventured to bring
this Bill before the House. At the present
time the day on which the Hoyal Agricultural Show is held at Melbourne is de-clared by la.w to be a public holiday
throughout the whole State, and great in·conveniellce is suffered by residents in the
-country through the closing of all public
·offices on that day. Not unly are the
post and telegraph offices closed, but the
,banks and the Lands-office are closed, also.
Many people come into the larger centres
of population, such as Ballarat, Bendigo,
Geelong, and Castlemaine, for the purpose
of transacting business, and travel long
distances in order to do so, only to find
'when they get there that in consequence
,of Show day being a public holiday all the
-offices are closed. It was only in October
last that the Victorian Shopkeepers'
'Trades Association presented pet.itions on
this subject, 'aBd I think tlutt they are de·.serving of some consideration at the hands
of the House. vVe are not asking for
;any concessions from the metropolis. The
people in Melbourne can have their holiday
.and their excursion trains. But I would
.ask anyone living in the metropolis what
he would think if the people of Balla.rat, for instance, asked the Goverument
to declare n public holiday for the
Ballarat Show ~ I do not think we are
.asking any more that we are entitled to
w hen we ask tha t all parts of the State
,shQuld be treated in a similar manner.
-On last Show day 1 desired to send a
'pust-office order to a person living in
'Cobram who was in distress, but in conse-q nence of the holiday I was precluded from
-doing so, with the result that the won~an
suffered severely through not havmg
the money that I intended to send by
.telegraph to her. rrhe inconvenience to
'which country people have been put for so
many years'in this respect will be entirely
swept away if this Bill is passed. I am
sure that honorable members representing
·other country districts will be abJe to
;speak of the incolwenience to which the~r
,constituents have been put by thIS
"holiday.
Mr. C. HAMILTON (Winder1nere).- I
'Wish to support the view put forward by
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the honorable member for Ballarat 'Vest
(Mr. Shoppee). It is purely as a matter
of convenience to country residents that
this Bill is brought forward, and not because thereisanydesiretC!> limit the number
of holidays in the metropolis. 'Yhen it
is considered that all business in the
country centres is thrown out of' joint on
Show day owing to the fact that it is decleared by law to be a public holiday, I
think that the reasonableness of this measure will appeal to honorable members,
and that there will be 110 difficulty in passing it.
Sir ALEXANDER PEACOCK.-I have
noticed a good deal of discussion in the
country districts in regard to the inconvenience to which the country people ~re
put solely because of this being ~ holiday
by Act of Parliament. It is not only the
people of the Ballarat district whom I
have heard complain of Parliament and
the Government in this matter. But they
have forgotten, as the honorable member
who introd need the Bill has forgotten,
that this provision became the law of the
land, not b'y the action of the Legislative
Assembly, bnt of the Legislative CoullGlil.
A Bill was sent. to another place, and it
was the other place, which is supposed
to represent the country interests, which
incorporated this provision and insisted
upon its becoming the law of the land .
They would not pass the amending Bill
which was brou~ht in by the Turner
Government for the re-arrangemellt of the
public and bank holidays, by striking out
certain holidays and SIl bstitut.iu!! for t.hem
the 26th JalllHl~'Y and what is knowll as
Eight HOIHS Day. Another place would
not pass the measure, and sent back
one of those respectful messages ",hiGh
the honorable member for Ballarat 'Vest
(Mr. Shoppee) has thi8 evening had the
pleasure of listening to. 1'he Legislative
Assembly did not originate this enormity
which the countrv districts are suffering
from; it was "proposed and insisted
upon by the Legisla.tive Council, which
is claimed to represent the producers of
the country. ' .it wa.s said. that the producers of the couutry should, by Act of
})arliament, have a great public holiday,
that the great agricultural aml producing
industries should have a recognised holiday, just as the A.N.A. in regard to their
holiday and those who ma,ke a holiday of
Eight Hours Day, wanted legislati"e reo
coO'nition of those holidays. They desired
to ~have an ngricultnrn,\ dn,y, alld this
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waf:! the day fixed upon. If there has
been any inconvenience since 1897 it has
not been (m account of what was done by
this Chamber, but on account of what
was done by the other Chamber. I am
afraid that the same considerations which
actuated another place \\' hen this was
passed in 1~97 will actuate them now if
the Bill is passed through this Chamber
and sent to another place. I think we
are gOil~g too far in connexion with the
matter. I hope the honorable member is
not going to press. the Bill. If he does I
shall certainly vote against it. The Royal
Society's Agricultural Show Day is recognised as a national holids,y, and as ')no of
the greatest demonstrations that take
place in the city of Melbonrne. An infinitesimal number of people are put. to
any inconvenience in connexion with the
banking institutions on account of this
holiday, and they are the first people who
pt:tition the Governor in Council for the
declaration of a holiday in connexiol'l with
the smallest local event, such as sportl:! or
races.
Mr. FLETCHER.-Those are of mike
interest to them.
Mr. MUHRAY.-Suppose you made a
general holiday for the State on the
occasion of their local "shivOQ," Melbourne would not like it.
Sir ALEXANDER PEACOCK.-That
is true. But the inconvenience which is
experienced is on the part of those who
have forgotten that it is a holiday, and
who come into the country t0Wl'lS to do
business on that clay. :Fully 95 per cent.
of the people kno'w that it is a holiday.
It is the unfortunate individual, like the
honorable member who is Mayor of
Ballarat City, and' who has forgotten
what the Legislative Council placed' on
the statute-book, who is put to any inconvenience, and who haye wanted to take out
a post-office order on that day, aud have
fonnd on coming into town that they cannot get it. I hope the honorable member
will not press this Bill. If we are going
to re-open the question of the holidays,
that is a matter for the Govel'1lment. To
go on amending little Acts of Parliament
by other little Acts, whell no great
principles are at stake, is red ucing 10gislation to a farce.
Mr. FINK.-I should like to respond,
as one of the members reprcsentillg a
metropolitan constit.uency, to the eloquent
and powerful appeal which was made by
the honorable gentleman who' introduced
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the Bill. I think the request that is put
forward ought to be responded to, so far as
the metropolis is concerned, in the spirit
in which it is made. Notwithstanding
what the leader of the Opposition said
about this Bill being forced upon an
unwilling House, and the not too resolute·
Government of whiah he was a member'
at the time, I think that the inconvenience at Ballarat and elsewhere must
be vcry much greater than the leader of
the Oppositio1l represented. Ballarat is a
thri ving and prosperous place, I understand, probably far more so than the·
metropolis. It is a business centre that is
as active as Melbourne, though not solarge.
An HONORABLE MEMBER.-It is the site·
of the Kyabram I'ltatue.
Mr; :FINK.-I do not think that that
great city or the city of Bendigo is denuded
of its population on Show day, which i~.
observed by an inconsiderable handful of'
people in those places, but no doubt very
important people. As a matter of fact;
on National Show Day Ballarat continues.
to present a busy and animated appearance. Operations are <carried on there
with great vigour, and nineteen out of'
twenty of the citizens who move, live, and,'
have their being on that day, and assist in
the pn)duction of the wealth which is produced at that city, do not come to Melbourne on that occasion. It is the samewith other centres. I think that this
holiday, though very important, is carried
to too great an extent.' There can be nodoubt that if we fixed a 30-mile radius
around the metrope.lis within which the·
holiday should operate, we should be doing
everything that was necessary in the·
interests of the great show.
Mr. ANDHEws.-Did you say a radius
of 30 miles 1
Mr. FINK.-I did not draft the Bill,.
and I should say that the holiday need'
not be observed in Geelong 01' in Bendigo.
Jolimont is absolutely indifferent on the-·
subject.
Mr. ANDREws.-It seems to carry as·
far as Little River.
Mr. FINK.-I am quite satisfied that
the honorable member is conscious that
everybody who wants to' come to the
show, and advance his itltelle~tual 01'moral education by doing so, can come to
the show, even if the day is not a statu. .
tory holiday. 01-) one occasion w hen I
went to the show, I was depicted in a
comic paper, in company with the gallan1;
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member for Bourke 'Vest, as paying particular and peculiar attention to the exhibit of pigs. As a matter of fact, since
then, as the honorable member fot' DUllolly knows, a brge number of hOllorable
members of the Honse have accused me,
with him, of being interested in the breeding gf them. I do not mention these personal anecdotes with the viewof castillgany
light on this Bill. I think it can be supported on stronger grounds, and grounds of
,a more publiG character. I think it would
be most churlish on the rart of metropolitan members to insist upon the present provisions of the law with regard to
this holiday, and so imflict a great deal of
inconvenience upon 'many inhabitants of
the cpuntry districts.
Mr, MACKINNON.-I do hope that
the honorable member for Ballarat 'Vest
,(Mr. Shoppee) will not be terrified by the
criticism which has come from the front
bench on this (the opp(!)sition) side of the
House. I think the honorable member is
-on right lines. As one who sees a great
,deal of the country districts, I can say
that this holiday is felt as a yery inconvenient holiday. It is extremely ineonvenient to ha.ve the banks shut when one
wants to carryon ordinary business. It
,should be possible, if a great number of
people in any particular municipality
want to have that holiday kept in that
district, for them to petitioll to that
,effect, so that it may be proclaimed a
holiday by the Governor in Council.
That would be far better than to force a
holiday on people who do not want it, and
'to whom it wonld be useless. In England the public holidays have become
identified with the people who were instrumental in having them fixed. Thus
Bank H0liday, which was established by
,Sir John Lubbock, is known as LubBallarat could have a
bock's Day.
holiday to be substituted for this useless holiday, and it could have the name
of its patron saint. It could be known as
Shoppee Day, and in that manller the
name of the honorable member could be
handed do\vn to the memory of a grateful
. country. I' foresee some such result as
this, and I thilJk the leader of the Opposition has been animated by a jealolls
feeling towards a neighbouring eonstituency, and by jealousy for a man who
'has bec(')me canonized, and whose name
is in the calendar of saints. For that
reason I intend to support the honorable
'member for Ballarat 'West (Mr. Shoppee)
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ill his first parliamentary effort, so that he
may have something to point to as his
contribution to the statute law of the
country. I think the honorable member
has no occasion to be terrified by any
feeling on this subject on the part of
another place, because there is no honorable member in this House who is more
in favour of the strong movem€!l1ts which
are finding so much opposition in another
place as the hOl1oralDle member who has
introduced this Bill. I GIo not take a great
interest in the mOllument to Kyabram
movement, which has not been accepted
in every place, but I think that an honorable member who takes snch a prominent
position in connexion with the Kyabram
movement Heed not be afraid that this
little effort of legislation will meet with
short shrift in another place. I hope that
the honorable member will stand to his
guns, and not be terrified by what I regard
as the envy and jealousy of a gentleman
from a neighbouring constituency.
Mr. GH.AVES.-The honorable member
who has just acldressed himself to the
question has spoken of this as if it was
solely a Ballarat question. Although this
holiday causes inconvenif'llce in Ballarat,
it also causes great inconveniOlJCe in my
district, and all the districts in the
northern part of the State. The residents
of those places find that this holiday
which has hee11 forced upon them for the
agricultural show is no advantage to them,
but a great inconvenience, and I shall
support the horlOrable member. I do not
think that this holiday is wanted at all in
those parts of Victoria, and if it is abolished,
I do not think that that will interfere with
the intorests of Melbourne in any way. I
thigk it is unjust to compel p~ople up
country to take a holiday who do l)(!)t
want it, and who are caused a serious loss
in business on account of it, particularly
when the holiday falls at a time of the
year whe11 we have our local shows,
with pnblic holidays for our own places.
If we had no holidays of our own, and
could observe this without inconvenience,
I could see no objection to it, but it is a
great inconvenience as well as unnecessary. Honorable members must recognise that in the present stl;'lte of affairs the
loss of a day to country residents is a
serious matter. 'rhey come into the towns
and cannot get their business done. ~rhey
lese a day coming in and another clay
going onto The man who wants a holiday
and who wants to come to the show will
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come to "I\.felbourne on that day \vhether
it is a public holiday or not. '1'hereforo,
I do not think it WIse to oppose this
e:leasnre, which is a reasonable one, and
whieh will not interfere with the rights of
Melbourne, or with the advantage8 it
derives from having a holiday on the day
of the agricultural show.
Mr. \Y. A.. HAMILTON (Scmdh'llTst).I hope the honorable member will be successful in carrying this measnre.
'1'0
those who live ill provincial cities, it is a
serious draw back that the :Jfelbourne
!:ihow day is made a statutory holiday.
The farmers of the country are carefnlly
carried to the sho\\', and on that day
special trains are run from all quarters to
Melbourne to bring the population down
to the metropolis. 'Ve do not complain
about that. But in addition to that, the
whole of the banking institutions, and
following them, all the legal offices, the
legal managers' (Offices, and the offices of
the building: societies and financial insti ..
til tions .in Ballarat and Bendigo are closed
np for that day. It is a serions drawback to business. rrhere is no denying
that, and it seems to UB who are living in
those places that there is no sense or
reason in such a state of affairs. People
express great annoyance at the holiday,
and there is no method of overcoming the
difficulty except by a Bill of this character. The leader of the Opposition says
that the holiday question is not to be interfered with in this way. I would point
out to the honorable member that this is
not a question solely for Ballarat and the
other provincial cities.
rrhe holiday
is a great inconyenience to such district8
as that which the honorable member for
Delatite represents, and other country
towns where there are banks and law'yers'
offices. People come a long way to carry
011 business on this day, and when they
find these places closed they ask the reason. They are told that it is Melbourne
show day. There cannot be auything
much more annoying th~n to come a long
way to do business and to have this experience. I· feel that the House is in
favour of passing the Bill as it is. I regret to learn that it is a holiday because
of what the Upper House has done, because the other place has always claimed
to be almost the sole representatives of the
country interests. In this case they voted
against the country interests, and put
the country people to great illcollvenienee.
This incom'enience has been suffered
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for a number of years,' and it is now'
time that it was done away with. If the
holiday brought in more revenue to the
ROYJ.l Agrieultural Hociety, that might be
some little excuse for it, but as a matter'
of fact it does not do that, because the
people who want to carry Oll their ordinary avocatiolQs in the provincial towns will
still do so, and the holiday will not compel
them to come to Melbourne. 'Vhat does induce them to come is the excursion
trains which run at cheap rates,
and a~ good thing, too. Bllt this is an
annoyance which is forced on the country
people, and which they ought not to be·
subjected to, and it is very unfair to them.
I do not desire to speak at any length on
the subject, because it does not call for'
lengthy speeches, but the honorable member, in my opinion, deserves great credit
for bringing tbe matter forward, and I
hope that he will have the supp(!)rt of the
House in sufficient strength to carry the·
Bill through teJ·uight.
Mr. FLETCHER.-·- I have great pleasure in supporting this Bill. I can speak
from my own knowledge as to the inconveniellce this holiday causes in the couutry
districts. We are about 170 miles from
Melbourne, and to have one holiday for'
the purp0se of attending the Melbpurne
Show is of no use, because anyone who
goes to the show must leave the day before,
and come back the day after, and so lose
three days. None of the private business,
(Jlaces are closed in the country towns on
this day, but only the banks and Government offices. The country pe0ple come·
to do business, aud the very fact of this.
being a compulsory holiday has resulted
in the choicest language that I have heard
at any time. I hope the House will adopt
this Bill, because the holiday is of 1IU
earthly use to the country districts. The·
people who attend.the show will attend it
whether the banks at. Bendigo or Ballaraat
are shut or not. I think it only common
sense that this holiday should not be ~
forced on the people of the country. They
have their own bolidays,. and more interest is taken locally in their own·
shows.
Mr. MORRISSEY.-I r€gret to bear so·
mamy hOllorable members supporting the
measure which has been introduced by
the honorable member for Ballarat West
(Mr. Shoppee). To my mind the Mf'lbourne Show is the most impQrtant event
()f the year, from the :1tand-point of tho·
country, and this holiday was granted for'
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the purpose of increasing .the popularity
of that event. It surprises me that the
honorable member has not coupled with
this a proposal for the abolition of the
Melbourne Cup day.
Mr. MURRAY.-It is not a public holiday.
. Mr. IRVINE.-I do not think it is a
statutory holiday. I think it is sometimes declared a holiday by the Governor
in Council, but it is not a statutory holiday.
Mr. DUGGAN.-It is a parliamentary
holiday at any rate.
Mr. MORRISSEY. -Melbourne Cup
day is generally regarded throughout the
State as a statutory holiday.
Mr. MURRAY.-It is generally observed
as a h@liday.
Mr. :M.ORRISSEY.-There aro, undoubtedly, greater grOlmds for recognisil1g
Melbourne show day as a holiday. I do
not wish to impute motives to the honorable member who introduced the Bill,
or to the honorable member who represents
so well the city of Bendigo, who supported
him, but I feel that provincial jealousy
has arisen in these large towns at the increased power and strength of the Melbourne Show. It is a well· known fact
that on that day the people who do the
most valuable business with iflstitutions,
the closing of which is complained of, are
the men who will not be in the country
on that clay, ·but at the show. The farmers flock from the country to the show on
that day, and I think that very little inconvenienee is felt by the farmers by reason
of the banks being closed. I feel that
this holiday should be continued, and if
greater encouragement was given to the
people of the country to see the exhibits
of a valuable kind which are sent tel the
show, it would trend in the direction of
developing and opening up the country,
and would be in the direetion of improving
things generally througblOut the State. 1
think it could be easily proven that a good
deal of benefit has resulted from this
holiday, and I hope that the House will
refuse to carry out the proposals of the
honorable member who has introdu.ced
the Bill.
Mr. HICKFORD.-I rise to support
the Bill as submitted. The honorable
mernber who has introduced it represents
Ballarat in two capaeities, first of all as a
Member of Parliament for that important
city, and also as its chief magistrate, and
he has ~tseertained the wishes of Ballarat
Second Session 1902.-[189]
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in reference to this holiday. No doubt
Ballarat is very urgent in its demandsthat the claims of the show at Ballarat
should be considered. The fact that the·
Legislative Council put in this holiday on
a previous occasion is 110 reason why this
House should rejeat the Bill. There was
no obvious necessity for Ballarat to get
the Council's opinion on the matter at all~
and the fact that he is going to erect; a
monument to the Kyabram reformers is.
no reason why the Bill should be objected
to. There is another argument, which
concerns the metropolitan representatives.
It is very (()bvious that when a commercial
traveller, or any commercial man, or any
one engaged in manufactures, comes to a
country town in the course of his rOllnd
and wants to do bu.siness, 11e experiences
great inconvenience if he fill.ds the banks·
and other institutions shut up on Show
day. He goes there and finds business in
a state of collapse and suspended, and he
wastes a day. In tho interest.s of Melbourne alone it is' necessary that this
holiday should be abolished in tho country
districts, because the business of Melbou.rne
people is interferred with by it.
Mr. RA::IISAy.-They know it is a holiday before they leave Melbourne.
Mr. HICKFORD.-They Dolay know it
is a holiday, but when they rel:!-ch the
country town they may happen to hit on
Show day, and the whole day will therefore be wasted. For these reasons I support theBil1. It is a measure that ought
to be carried. . Business in these eOlmtry
towns should not be interferred with,
unless it is shown that tho holiday is of'
paramount importanee to the State.
Mr. BAILES.-I think the honorable
member for Rodney (Mr. Morrissey) is on
altogether wrong lines when he implies for
one n1<Dment that it is jealousy on the part
of Bendigo or BllJlarat in connexion with
the great Royal Agricultural Show which is.
held in Melbourne that has prompted the·
honorable member to bring in this Bill.
So fat· as Bendigo and Ballarat are concerned, they are centres of very large and
important districts, and neither place imagines for one movnent that its shows r
successful as they are in a pecuniary
sense, can ever rival the Royal Agricultural Show. The insinuation that it
is jealousy which has prompted the·
honorable member to introduce this
Bill has, I think, been 'Tery unfairly
made against him. ,\Vhen the honorable·
member asked a question of the· Chief
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Secretary the other evening as to whether
he could not see his way clear to eliminate
both Melbourne Cup day and Royal Show
day from the list of public holidays, I
was somewhat astunished at the reply
that Melbourne Cup day was not included
in the list of public holidays observed
throughout the State. I think that was
quite a revelation toa good many honorable
members beside myself. You go through
the country districts at the present time,
and I include those large centres of Ballarat, Bendigo, Geelong, and Beech worth,
and you find that there is just the same
inconvenience on that day, with regard to
closing up banks and all the institutions
that can possibly be closed by any proclamation from the Chief Secretary's department, that there would be if the day were a
statutory holiday, like Agricultural Show
.day. I think that any honQrable member resident in the country was justified,
,until the Chief Secretary made a state·ment the other night, ill concluding that
Melbourne Cup day' was also a public
'holiday. I hope the honorable member
will not consent to report progress, but
'will stand to his guns and go on with his
Bill through the Hnal stages. T am
thoroughly convinced that he will have
the assistance and support, almost unanimously, of this Chamber, despite the very
eloquent appeal to the contrary which was
made by the honorable member for Rodney.
I should like to urge on the Chief Secretary
the advisableness of holding his hand somewhat when requested by interested institutions to grant a holiday on :Melbourne
'Cup day.
Mr. MURBAY.-It is done on the appli.cation of the mnnicipalities.
Mr. BAILES.-I have no doubt tha~
the honorable member does not move in
the matter on his own volition. It is
. done on the request of cer:tain institutions,
but the::;e applications are not made in
auch an open public manner that the
public are cogllisant of the fact that
applications to that effect have been sent
in, and, therefore, it is impossible for the
·general public tooffer any objections to
what is asked for. But, now tha,t the
Chief Secretary has had his attention
,directed to the matter, I hope that he will
cause inquiries to be made when such
. applications corne in, and that he will
,ascertain from the business people and
those who use the public institutions in
the various large centres whether it is to
,their convenience that Melbourne Cup
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day is observed as it is at present. The
honorable member for JolimctHlt referred
to the fact that a 'Verv small section of
the residents in any o(these large centres
take advantage of this holiday to come
down on a visit to the metropolis
That is exactly the point which the km
orable member who has introduced this
measure wishes to sheet home to the
minds of honorable members. He has
taken this action because there is such an
overwhelming number of people who remain in the centres, and do not take
advaNtage of the holiday. In fact, the
holiday is almost unknowH to the people
who have to work, and carryon trade and
C0mmerce, and it is only brought home to
them by the inconvenience they suffer
through the closing of the various public
instit.utions .
Mr. GALR. - The post and telegraph
offices are not e1osed.
Mr. BAILES.-That must be a very
recent arra,ngement. Perhaps that has
been bmught about since we have had
federation. Prior to that I t.hink this
holiday was observed in those offices
througllOut the State, as they \\'ere State
institutions, and would come under the
Act exactly the same as the State schoolR.
'What advantage is gained by the State
school children being liberated on Agricultural Show day? Is it illstilled into their
minds as a day of great public importance
that should be observed in this manner?
I hope that we \vill not pass this Bill
hurriedly, but that we will debate it, and
let the light ()f day in upon it in all its
bearings, so that it may not be said that in
last dying hours of this session we rushed
legislation through for which we would be
heartily sorry, and which would require
an amending Bill in the early days of the
ensuing session.
Let us consider calmly
whether e\'il or good will come 0f it. I
am certainly of the opinion that the proper
course for honorable members to take is to
support the honorable member who has
so courageously introduced this measure,
because he is sure to have a lot of opposition in his electorate from those who are
interested in having holidays. But in the
interests of the great body of the people
in the large centres (Of population this
public holiday should be ab0lished. If
any particular locality desires to have a
holiday, let the residents apply to the
Chief, Secretary, and let due notice of
snch application be given to the local
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Mr. DUGGAN.-I am somewhat sur'bodies in that locality, so that if there is
any opposition which it is desired to offer prised at the opposition that has been
to the granting of the holiday on that offered to this Bill. I should have thought
particular day and in that particular dis- that it would be received by the House
trict, an opportunity may be afforded for with open arms, and that if any opposition
·doing S9, and the Chief Secreta.ry will at all was offered to the Bill, it would
then be placed in possession of all the rather have come from Ballarat and Benacts from both sides. I hope the measure digo, which have the advantages of exwill b8 passed, and that we shall be able press trains. Yet those places support
to congratulate ourselves on having made the meaS'_lre, and I cannot understand
·an amendment of the Act that will be why the opposition comes from other
warranted, and will not require any sources. I myself am going to most
further amendment for some time to heartily support the Bill. It might be
imagined that ·this Royal Agricultural
come.
.
Mr. KIRKWOOD.-I think there is a Show was only held upon the Thursday as
great necessity for this Bill, especially in proclaimed in the Act. That is the day
·country mining districts. There is always on which a general public holiday prevails
·a great deal of business done. in mining, throughout the State, but as a matter of
both in Eaglehawk ancl Sandhurst, and fact, the show is open on the Tuesday and
the public offices are closed on these Wednesday, Thursday is supposed to be
particular holidays to the great disad van- the great public day, and the show is still
tage I)f the people who wish to do business. open 0n the Friday. The honorable memIf any of the officers in the institutions ber ffl)r Bogong has given the crux of the
which are closed on that day were able to whole position when he says that any
take advantage of the holiday to go away farmer who wishes to visit the show, to adit would perhaps be a different thing, vance himself in the knowledge of the
but those gentlemen cannot go away progress of agricultural science, leaves home
for one day, and yet the banks and generally on the Tuesday or vVednesday.
the post-offices, and telegraph-offices, Consequently, he does not want to go to his
and customs house are closed. I think, lawyer to make a will on the Thursday
therefore, thl1t the honorable member or to his banker to draw money. He goes
for Ballarat vVest (Mr. Shoppee) is to his banker on the Monday before he
q nite right in bringing forward this Bill. goes away and draws a few sovereigns to
The carrying of it will 110t do any great pay his expenses. The honorable memharm to the farmers, because,. if they are ber for Jolimont i8 quite right in saying
g(j)ing away to visit the Royal Agricultural that he and 1 visi';,ed that show on one
Show in Melbourne, they need to go away occasion, anci that we were very interested
three or femr days befere the holiday in a particular breed of pigs. . That was
comes on. It is particularly the busi- . when I had the honour to be Minister of
ness people who are inconvenienced by Lands, and when I was taking a very
the present arrangement, and who will be grave and deep interest in the advancemuch benefited by the passing of this ment of the settlers of this State. The
measnre. I hold in my hand a Common- resulc of our visit was that the h01)or[\'ble
wealth enactment whieh shows that any member and I jointly introduced a breed
day, or part of a day, which by the State of pigs that would fatten more quickly
law is proclaimed as a public holiday, or than any other breed of pigs from that day
bank holiday, or half-holiday throughout to this in this State. I believe that this
the State, or any part of the State, shall Rouse will suppor~ the honorable member
be observed as a holiday in the public for Ballarat VVest (Mr. Shoppee) in his first
offices of the Commonwealth throughout little Bill with almost perfect unallimity.
such State, or any such part of such rrhe honorable member is on a good
State. 1'his shows that the Commol1\yealth wicket when he introduces a Bill like
Governm~nt has provided that the State
this. 'Ve have too many holidays in this
holidavs shall be observed in the Com- country. It is an old saying, that all
monw;alth Offices. The closimt of the work and no play makes Jack a dull boy,
post-ofliGes especially on "these days is a but I think we can say with equal truth
great illconvenience to business people, that too many holidays make Jack too
and 1 hope the HOllse will pass tbis short much the other way.
measnre, which I have very much pleasure
Mr. J. CAMERON (Gippsland East).in supporting.
I support this Bill heartily, but I think a
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provision should be made whereby any
munioipality, if it so desires, can have
this particular day proclaimed as a holiday in its particular district. With an
amendment of that sort I will heartily
support the measure.

Mr. IH.YINE.-The general feeling, apparently, is very strongly in favour of the
Bill. There are one or two considerations,
however, which I think ought not to be lost
sight 01 rrhis limitation to 30 miles
fr0m the General Post-office at Melbourne·
would be highly inconvenient. It would
be extremely difficult to fix a rad'ius wi thin
which the day would be observed as a holiday, and to split up municipal distriCts in
the way which is suggested. Besides that,
the Bill as drawn would have the €dfect of
making a day a bank holiday within Olle
part of the State which would not be a
holiday in another part. There would be
no difficulty of that kind about a public
holiday, for it is often done. A day is
often proclaimed a public holiday in one
portion of the State in the public offices
and not in another; but it is highly inconvenient and detrimental to business
generally to have a bank holiday proclaimed in one portion of the State whi~h
is not a bank holiday in another. The
easiest way out of the difficulty is that
suggested by the honorable member for
Gippsland East, that we ought to repea,l
the provisiolls in the existing law altogether which make the first rrhursday in
September a statutory public holiday and
ballk holiday. They should ·be repealed,
and then there ought to be power given
to the Governor in Council, upon the
request of any municipal council, to declare the day a public holiday, but D@t a
bank holiday, within the district of that
particnlar council. 1'hat is the easiest
way to meet the views of those districts
in the neighbourhood of the metropolis
which desire to have a publi,c holiday for
the purpose of the great; national show.
In those districts lying beyond that do not
desire it, the day would not be a public
holida.y, and it would not be a bank holiday ill any part of Victoria. If this meets
with the approval of the honorable member who has introduced the Bill, I have
drafted the necessary amendments to pre>pose in committee.
Mr. ,Yo A. HA)IILTON (Sandhurst).Then the Government are sl~pporting the
Bill~
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Mr. IRVINE.~Oh, yes; the Government are supporting the Bill. This is.
the first clause which I have draftedIn section 2 of the Public and Bank Holidays.
Act 1897 the words" the first Thursday in Sep·
tember" are hereby repealed, and in section 3.
of the Public and Bank Holidays Act'1897 tbe
words" the first Thursday in September" are
hereby repealed.
That does away with the statutory bank
holiday and public holiday altogether on
those dates. Then we would add these
words which have been drafted by the·
honorable member for Daylesf<il.rd:But, notwithstanding a:nythingto the contrary
contained in any Act, the Governor in Council
may, upon the request of any municipal council,
decla.re that the first Thursday in September, or
snch other. d1.J.Y as may be fixed for ~he holding. of the Agl'lcultural Show,· shall be observed as a
public holiday within the municipal district of
such municipality.
Mr. SHOPPRE.-Leavillg the banks out 7
Mr. IRVINE.-Yes, the bank holiday
goes altogether. If these amendments.
are acceptable to the honorable member
who has introduced the Bill, I shall beprepared to move them in committee.
1'he motion was agreed to.
The Bill was then read a second time,.
and committed-Mr. Bennett in the chair.
Discussion took place on clause 2, which
was as follows : Notwithstanding anything to the contrary ill' '
any Act contained, the 1st Thursday in September, or snch other day as may be fixed for
the holding 01. the Royal Agricultural.Sho:w,
shall not be observed as a public holiday or·
bank holiday in any part of Victoria furtherthan 30 miles from the General Post-office at
Melbourne.
, Mr. IRVINE said he would now move,
in accordance with the view put before
the House, the omissi@n of clause 2, s~ as
to repeal the provisions making it a bank
and public holiday in the Act of 1897, and
with a view of substituting It new clause.
requiring the municipalities that wished
to have the holiday to pass a resolution in.1
favour of it.
Sir SAMuEr~ GILLOT'l'.-There would be·
no holiday in Melbourne if that were done.
Sir ALEXANDEB, PEACOCK said hCl
did not think the honorable member for
Ballarat Yvest desired to go as far as the
Premier proposed. The complaint was
that in country . districts the holiday
caused inconvenience, but that complaint
was not made in regard to the metropolitan area.
If the holiday were restricted
to the metropolitan area it would meet alt
requirements.
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Mr. IRYlxE.-'What do you mean by
metropolitan area ~
Sir ALEXA~DER PEACOCK said it
was defined, he thonght, in the Metropolitan Board of 'Yorks Act, in the .Meat
Supervision Act, and in the Factories Act.
Mr. KEoGH.-Are the definitions all the
same 1
Sir ALEXANDER PEACOCK said he
thought they were,
Sir SAMUEL GILLOTT said he would
suggest that progress be reported uutil
a clause to meet the requirements of
the case were drafted, According to the
amendment ~)roposed by the Premier, it
wonld be absolutely necessary for the City
Council to pass a motion in favour of the
holiday, and they might neglect to do so.
It was necessary to have a holiday within
the metropolitan area on show day. He
thought. the metropolitan area was defined
in certain Acts of Parliament. If progress
were reported, the metropolitan area might
be defined in a similar way to the definition
given in other Acts of Parliament.
Mr. IRVINE said he reeognised the
difficulty of the situation, and that the·object of all members was the same, namely,
to restrict the holiday to the metropolitR.n
area. There was no accurate d'e6nition of
the metropolitan a.rea, and the best way
would be to name the metroDolitan districts. That, however, would require a
little time, and if the honorable member
for Ballarat Vvest would allow progress to
be reported, he (Mr. Irvine) would submit
a list of the metropotitan constitueneies,
~Ll1d give the honorable member an opportunity of br:nging the Bill on before the
session closed.
Mr. SHoPPEI<:.-I will accept that with
pleasnre.
.
Progress was then reported.
LEGITH1ATION OF CHILDREN
BILL.
Dr. MALONEY moved the second reading of this Bill. He said-This Bill has
had a unique experience. It has been
passed three times by this House as
evolved from the committee; it has been
carried unanimonsly on the third reading
three separate times. I approach this
Bill with a perfectly open mind in this,
that if I cannot attain all that I wish to
attain for the most helpless portion of the
community, namely, the innocent offspring of unmarried people-if I cannot. get
all I desire for them, I am willing to take
what I can get. Only once has another
Second Sesgion 1902.-~190]
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Chamber ever condescended to take a
division on the Bill, and then it refused
to pass the second reading.
Twice the
Bill has been hung up like Ma.homet's
coffin, finding no restillg place there. The
Premier, when Attorney-General ill a previous ~linistry, suggested some alterations
ineommittee, which theHousein its wisdom
decided to accept. Those amendment.s
did not go as far as I wished, bnt still
they were a great advance on the barbarous practice that holds sway in this
State to· day. There is not an iIlegitmate
yonth who may go up for a public examination and proceed to get a copy of the register, but has this stigma branded on him.
I am certain there is 110 honorable mem- .
bel' here' who desires to see that cont.inued.
There is 110 member here who would say
that these children are guilty; if any fault
be committed, the fault is committed by
the f~thel' and the mother, ::.nd not by the
innocent child. And, as honorable members must know, these children are branded
by one of the greatest infamies possible.
Everyone of the Latin countries and
colonies gi ves w hat Scotland in her wisdom gives to the innocent. child and
the mothE:r. The law allows the child to be
legitimized in South Australia and in New
Zealand, and a Bile for the same purp0se
has been passed on two occasions by the
New South 'Wales Assembly, and on one
occllsion escaped passing the Upper House
by a hare majority, I think, of one. In
several South American Republics it is also
the law, and it is the law in France,
Holland, Belgium, Switzerland, Italy,
Spain, and Austria" Only in Ol1e part of
the United Kingdom, to the disgrace of
that Kingdom be it said-only one country was wise and kind enough to make
this concession to the innocent child, and
that is the most liberal kingdom of the
fou r, namely, Scotland.
Mr. HLCKFORD.- \Yill the child take
the father or tbe mother's name ~
Dr. MALONEY.-The father's name,
otherwise you stamp the offspring with
infamy.
Mr. MURRAY.- You might make it the
legitimate child of the father or of the
mother.
Dr. ~IALONEY.-I can claim a greater
amount of consideration for my Bill ilOW
that woman is taking her proper position,
for she is now absolutely equal to man in
the matter of the franchise. 'Vhere the
father is dead, why should not the mother
have the right of legitimizing the child?

2834'

Legitimation of

[ ASSEMBLY.]

It is not for the sake of property, for
there is an amendment to be moved by
the Premier that will eliminate the question of property altogether. ·What I want
to do is to remove the ~tigma. Let me
quote what was said by l\li"t'l Willard in
"thoughts that breathe and words that
burn." I am alluding to Miss Frances
Willard, whose name is PQssibly the
sweetest and dearest throughout the
world where the English language is
spoken. Everyone bows down in admiration to tmat great lady. She statesAnother phrase that we must clear out of the
dictionary of common speech with a scourge
of small cords is the phrase "An illegitimate
. child.". . There never was one born Every
child that has appeared in this sphere came
here in the direct line of, those natural laws
which are the laws o.f God, and are perfectly
legitimate. I even dare to hope that the mother
of one of these poor little waifs, as we are wont
to call them, is made legitimate by the awful
sacrament of pain and shame that she endures.
The only illegitimate factor in the problem is
the father, who endures nothing, who is pillowed
in peace and comfort, while she. who, by the
laws of nature, and of God, in this hout of her
immeasurableneecl, should have been surrounded
by his love and sentinelled by; his protection, is
left in the night of her agony, with no eye to
pity, and no arm to save.
No words of mine can equal the eloquence
of this splendid passage. There is not one
married man in this AsseUlblywho has sentinelled his wife by his love and protection
on bringing new life into the world but
must feel in listening to these words that
the child is innocellt, and should not have
this stigma cast upon it. In the time of
Henry III., when the ecclesiastics, to
their hononr, sought to legitimize the
-child, it was simply the harshness
of the nobles, who said the common law
of England had been good enough for
t hem, and they would not change it.
Some legal gentlemen may differ with me,
although I must say that the majority of
them have beem most kind in their assistance and· support.
I have nothing to
complain of in that respect. I have here
an authority, which I shall not read, but
honorable members can see that it is the
authority of one of the most able Judges
who ever sat on the English bench. I
have quoted it fully in Ha11sard, vol. 94,
at page 335, and it was reported originally
in 17 Oh.D. 296 (1900). It is the judgment
of Lord James of Hereford. In the course
of it he draws a picture of the horror of
a father when coming with his IQlved
child from Holland to England. The
child is perfectly legitimate according to
DT. Maloney.
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the law ·of Holland, but the father finds
that according to English law it is a
bastard. Lord James saidCan it be possible that a Dutch father,
stepping on board a steamer at Rotterdam
with his dear and lawful child, should, on his
arrival at the port of London, find that the
child had become a stranger in blood and in
law, and a bastard, jili'l.t8 nullius?
In Belgium a father can legifimize a child,
even by another mother than his present
wife. I do not propose to go so far as
that, but I want to remove something of
the present infamy. I cannot forget that,
when this matter was previously before
ns, the present leader of the Opp~sition
one evening agreed, when an amendment
of the Marriage Act was under consideration, that he would postpone that matter,
and he kindly allowed me to carry an
amen<;lment allowing the father to register
his illegitimate child in his own name.
There are plenty of authorities for legislation of this kind, and they include SODle
of the lI110st able men in different countries. We have the example of Scotland,
New Zealand, and South Australia, and
surely we in Viete>ria are not to be always
content to be in the ruck of ad vance. Let·
us endeavQur to lead, if we can, and, if
we cannot go further in this directi0n
than those countries have done, then, in
Heaven's name, let us go to the sanle
leugth, and do something to remove this
great injustice.
Mr. MURRAY. - It has always appeared to me that not only our la ws but
our customs are much more cruel with
regard to these matters to which the
honorable member for Melbourne ·West
has referred than In any other respect.
Weare told that the Almighty visits the
sins of the parents upon the children,
even to the third and fonrth generation, but I have frequently thought
that, in what appears sometimes to be a
spirit of self-righteousness, we have arrogated to ourselves the province of the
Deity and visit the sins upon the children
that might be more properly visited upon
the parents. I have a great deal of synlpathy with the honorable member in the
object he seeks to achieve; uu t he may
possibly, upon reflection, arrive at the
conclusion that he is asking the House to
go a little further than, perhaps, at this
stage, it would be advisable to go. He
spoke of laws in several of the European
States, and the laws of America. Now,
I thought when I was in New Zealand
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that really, after all, the savage ill that
country taught us a lesson in his treatment of illegitimate children. The Maori
attaches no disgra.ce to the child born out
of wedlock. That child has the same
legal rights in Maori law as if he were a
child born of parents married according
to Maori cm~tom or English law. He is
quite as respectable a young gentleman,
althongh the production of illegal connexion, as the child who was born between
the lawful sheets. I do not thiLlk that
the honorable member for 'Melbourne
"Vest was quite correct in stating that
the law in Scotland, and in some other
European countries, as well as in New
Zealand, was the same as he proposes to
make it here.
Dr. MALONEY.-I said that I am trying
to go a little bit further.
Mr. HICKFoRD.-Scotland has taken
the Roman law. .
Dr. MALONEY.-Not altogether.
Mr. MURHAY.-The laws in those countries provide only for the legitimation of
the child on the subsequent marriage of
the parents. That is the law in New
Zealand. and it is substantially the same
in Scotland, and, I believe, ifl South Australia also. On the former occasion when
the honorable member intr0duced this
measure, he was prepared to accept certain.
clauses that were drafted by my colleague.
the Premier.
Dr. MALONEY.-I want to get all I
can.
Mr. MURRA Y.-I have those clauses
before me, and if the honorable member
will accept them now he will make a very
substantial advance if he does not carry
all that he now proposes.
That is all
that we felt the House would be justified
in granting at the present time. It is an
extraordinary privilege to confer Up 011
either the mother or the father that by a
cel:tain .act of theirs they can legitimate
the child. I think that the honorable
member, if he were to carry that proposal,
would f.ind that he has achieved exactly
the opposite of what he desires. '1'he
necessity of marriage preceding legitimation is a most essential point.
,
Dr. MALONEY.-The only argument
'against that is that one of the parents
may be dead.
Mr. MURRAY.-Of course that is right
€nough, but it does not do, away with the
objection. If the honorable member will
accept the substituted clauses, I will move
them in committee.
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The motion was agreed to.
The Rill was then read a second time,
and committed-Mr. Bennett in the chair.
On clause 2, giving power to either
parent of au illegitimate child to have
the child recognised as legitimate,
Mr. MURRAY movedThat clauses 2, 3, and 4 be struck out.

Re said that, if this were done, he would'
move the insertion of the clauses to which
he had referred.
The motion was agreed to.
Mr. MURRAY movedThat the following new clauses be in:A. Any child born before the marri~ge of his
or her parents (and whether before or after the
passing of this Act), whose parents have intermarried, or shall hereafter intermarry, shall be
deemed to have been legitimated by such
ma,rriage from birth, and shall be entitled to all
the rights of a child born in wedlock, including
the right to such real and personal property ns
might have been claimed by such child if born
in wedlock.
B. Where any such legitimated child has
died or may hereafter die before the marriage
of his or her parents, the issue of such legitimated child sha.ll take by operation of law the
same real and personal property which would
have accrued to such issue if the parent had
been born in wedlock.
C. Nothing in this Act shall affect any estate,
right, or interest in any real or personal property to which any person has become or may
become entitled, either mediately or imme,
diately in possession or expectancy, by virtue
of any disposition made before the passing of
this Act or the marriage of the parents, whichever shall be the latest, or by virtue of any
devolution by law on the death of any person
dying before the passing of this Act or the
marriage of the parents, whichever shall be the
latest.
D. (1) Notwithstanding anything to the contrary contained in any Act, where any person
who claims to be the parent of an illegitimate
child whose parents have intermarried since the
birth of sueh child produces to a registrar
of births and deaths a statutory declaration, in
the form or to the effect set forth in the
schedule hereto, made by him or her in accurdance with the provisions of the Evidence Act
1890, it sha,ll be·the duty of sllch registrar to
register such child (whether dead or alive) as
the lawful issue of such parents.
(2) The registrar shall make a note in the
entry underneath his signature to the effect
that the registration has been wade under the
authority of this Act, and if the same child has
been previously registered a.s illegitimate such
registrar shall, on the record of such previous
registration, make a ~ote of the entry made
under this Act, and notify in writing to the
Government Statist 'that this has been done.
(3) If the registrar has not the possession of
the register-book containing such, entry of
illegitimacy, it shall be sufficient for him to
intimate to the GO\1ernment Statist the fact of
the new, regi~tra.tion having been effected, and
sert~d

2836 Legitirnation of Children Bill. [COUNCIL.]
the Government Statist shall, on the record of
such previous registration, make a note of the
entry made under this Act.
(4:) The parent of any such child shall sign
the registration entry in the register-book of

births.
The new clauses were agreed to_
:Mr. GAIR proposed the following new
clause : 'Vhere any illegitimate person dies intestate
his real and personal estate shall be distributed
to and amongst the same persons, in the same
shares, and in all respects in the same manner
and form as if the person so dying had been
legitima.te, anything in any Act to the contrary
notwithstanding.

Appropriation Bill.

If an illegitimate person died intestate, his
property now went to the Crown, but this
clause wonld create certain rights of deYolution of property, and give them to
illegitimate persons in the StLme way as if
they were born in wedlock. That was a
dangerous principle. If it was desired that
the Bill should be carried, it would be wise
to withdraw this clause.
The clause was withdrawn.
The Bill was r.eported with amendments,
and the amendments were considered and
adopted.
On the motion of Dr. MALONEY, the
Bill was then read a third time.
Dr. MALONEY said he begged to thank
honorable mermbers for passing the Bill
for the fourth time unanimously. He
hoped that another place would be a little
kinder to the unanimous wish of the
Assembly in regard to this measure than
it had been on former occasions.
1'he House adjourned at five minutes to
eleven o'clock, \1lltil Tuesday, March 10.

He said that under the presenc; law an
illegitimate person could leave his pro"
pel'ty by will in any way he plea.sed, but
if he died intestate his property went to
the Crown.
Mr. BAILES stated that the proposed
clause would cure such hard cases as one
that was recently brought under his notice.
One of two brothers was killed. The
survivor was surprised to discover that
his deceased brother was illegitimate, and
that, as he had died il1testate, his property
LEGISL~~TIVE COUNCIL.
went to the Crown, so that he ·would not
obtain it unless the Crow11 chose to hand
Tuesday, M'a?'ck 10, 1903.
it over to him: 011 petition.
Mr. MACKEY said he thought the full
import of the proposed clause was hardly
The PRESlDEN'f took the chair at a
realized. He would like the Attorney- quarter to five o'clock p.m., and read the
General to consider it. If an illegitimate prayer.
child had acquired some property and died
APPROPRIATION BILL.
unmarried, the whole of that property,
The Hon. J. M. DAVIES moved the
lUldcr this clause, would go to the father,
even if he had hitherto repudiated his second reading of this Bill. Hesaid it
illegitimate offspring. Did the honorable was the ordinary Appropriation Bill for
member for Bourke East wish that all the the year, and the amount covered by it
property should go to the father and was £4,114,413. He 110ticed that the
nothing to the mothed It would be amonnt of the Appropriation Bill for last
better to settle definitely the classes of year was £4,483,767. This Bill appeared
persons among whom the property should to be £369,354 less than the Appropriabe distributed, otherwise they might have tion Bill of last year. A great deal had been
a Supreme Court action in which a dozen ~aicl about the Government not retrenchpersons each claimed to be the father of ing, but he thought this was a very large
amount to get off the Appropriation Bill.
such an illegitimate child.
Mr. IRVINE remarked that, if this clause The Supplementary Estimates last year
was carried, it wOl"Lld be quite impossible were a great 'deal larger than it was
for the Bill to become law. He (Mr. expected they would be this year. It was
Irvine) was prepared to accept the prin- usual, if honl)rable mommers required
ciple contended for by the honorable mem- information on the Appropriation Bill, for
ber so far as it embodied legitimation by it to be given in committee.
The motion was agreed to.
subsequent marriage, a, principle already
The Bill was then read a second time~
adopted in several other countries, without
any bad effects. But this clause intro- and committed.
On clause 1,
duced a totally different and much 1110re
The Hon. J. BALFOUR said that this
far-reaching principle, although possibly its
was a Bill which usually came up at the
eonscquencl.~s might not be very injurious'.
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(;108e of the session. He would very
much like to see progress reported on
this Bill, in the hope that something
might come of -the matter of reform that
was before Parliament. His opinion was
that if they passed this Bill they might
expect nothing. He expected a great
deal, . a,nd he was in hopes that there
might yet be a conference on the Constitution Reforlll Bill. He therefore asked
the Minister in charge of the Bill if he
had any objection to report progress.
The Hon. N. FITZGERALD observed
that the M.inister would not ask for the
third reading of the Bill to-night. It
would be q nite competent for the House to
deal with this matter on, the third reading.
The Hon .•J. BALFOUR.-I am perfectly
satisfied if the House prefer that course.
I merely raised the question, believing
that the Minister would not object.
The Hon. N. FITZGERALD said he
presumed such a thing had never been
done except where it was expected that
the Government would playa trick.
The Hon. J. M.. DAVIES remarked
that he thought honorable members
would hardly expect nim to move that
progress be reported or to stay the passage of the Bill after it had gone through
committee. The passing of thif'! Bill
,would, not preclude a settlement of
differences in connexion with the Constitution Reform Bill.
The Hon. N. FITZGERATJD. - There
seems to be a suspicion on the part of Mr.
Balfonr that the 'Government mean to
prorogue without attempting to settle the
matter of reform.
The Hon. J. M. DAVIES said that if
honorable members desired to bring about
a settlement of the Reform Bill they
would have full opportunity of doing so.
The Hon. W. McCULLOCH stated
that he could not see the object of Mr.
Balfour's suggestion.
The Bill, having 'been gone through,
was reported without amendment, and
the report ,vas adopted.
On the motion of the Hon. J. M.
DAVIES, the Bill was then read a third
time and passed.
REPRESENTATION OF WESTERN
PROVINCE.
The PRESIDENT announced that he
had this day issued a writ for the election
of a member to serve for the Western
Province, in the place of the late Honorable Nathan Thornley.
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LEGITIMATION OF CHILDREN
BILL.
This Bill was reoeived from the Legislative Assembly, and, on the motion of
the Hon. VV. PITT, was read a first
time.
RAILvVA Y ACCIDENT FUND AND
RAILvVAYS STORES SUSPENSE
ACCOUNT BILL.
The Hon. A. O. SACHSE moved the
second reading of this Bil1. He said it
was a. measure which had been necessitated
by the requirements of long·postpolled or
belated repairs in connexion with the
rail way system.
When the present
Governmellt took office it was found that
a considerable number of the lines 1'eq uired repairs, and the Government was
placed in the difficulty that there were no
funds specially available for the purpose,
unless a loan was obtained, or taxation
was increased. Careful inquiry was made,
and it was found that there were a couple
of funds properly available for the purpOf'!e, and this measure proposed to take
£60,000 out of the Railway Accident
Fund, and stores to the amount of
£50,000 out of the Stores Suspense Account. Many honorable members would
recollect that some years ago a fund was
created to meet the cost of railway
accidents. It was not to exceed £100,000,
and was to be built up by a contribution
of lOs. out of every £100 of railway
revenue. The fund now amounted approximately to £85,000. It had been
found that on the average a snm of ab01.1t
£6,000 per annnm~had been sufficient in
the past to meet the charges arising from
accidents. It would seem quite proper
that the lines should be put in the highest
possible state of efficiency and safety, and
th~t a portion of this £85,000 might
properly be devoted to that purpose. It
was, therefore, proposed to borrow a sum
of £60,000 from this fund for the time
being.
The Hon. J. BErJL.~Is it not already
expended ~
The Hon. A. O. SACHSE said it was
not. The works had still to be carried
out. That £60,000, together with the
£50,000 which was proposed to be
taken from the Stores Suspense Account, would enable the lines to be
put in the condition that the officers
of the Railway department advised was
necessary. The Stores Suspense Account
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amounted at the present time to £800,000 the Stores Suspense Account out of loan
odd. It W~l,s esttl,blished some years ago
moneys, and £:350,000 \vorth out of reby taking £250,000 worth of stores from venue. The honorable gentleman added
Revenue Account, and £600,000 odd from 'that it was proposed to take £50,000 out
Loan Account, ISO that by t.aking £50,000 of the fund, and this amonnt would come
from that account, the (J-overnment were out of the part that had been obtained
only taking one-fifth of what had already from revenue.
been subscribed to it out of Revenue AcThe Hon. A. O. SAcHsE.-I did not say
count. 'rhey were not taking loan moneys that it was taken out of the revenue part.
for the purpose of these repairs. The The fund is all one.
stores, which it was proposed to take from
The Hon. A. WYNNE said that was
the account, consisted of new rails and exactly what he wanted to point out. In
the lil~e, whieh were actually req nired for his opiuion, abQut three· fourths of the
these belated repairs. The expenditure money which was now being appropriated
of this money would probably prevent for revenue purposes had come indirectly
the Rail way Accident Fund from being out of loan moneys.
Therefore, the
drawn upon to the extent it otherwise Government proposed to apply loan
would ue if the repairs were not carried moneys for revenue pUl'pOS~S, and that
out. The Bill was essentially one for dis- was surely the wrong way of dealing witr..
cussion in committee.
the matter. He had no doubt the CounThe Hon. A. WYN NE expressed the cil wO\.lld pass the Bill, because they had
opinion that this Was not the kind of endeavoured in every possible way to meet
financing that this House would have the Government in its fillancial l'l'oposals,
adopted -if it had had any control in money but he, for one, did not intend to vote for
matters. In 1892, after the 'Windsor acci- the measure, because he thought that the
dent occurred, Parliament directed that a principle involved ill it was perniciolls. If
certain sum of money should be put aside the present Treasurer was to be allowed
every year until a fUIla. of £100,000 was to take £60,000 out of the aCl'ident fund,
obtained, in order to meet the cost of and if a shortage occurred again next
accidellts. The fund now amounted to year, the Treasurer at that time would
£83,0()0, and Mr. Sachse said that £6,UUO . probably have little hesitation in drawing
a year was sufficient for the fund to pay upon the funds still further. All these
its way. That mig'ht have been so during moneys had to be made up, and this was
recent years, but if another 'Windsor acci- not the way to manage the finances on
dent were to occur, costing something son od !ineB.
like £120,000, the accident fund, even at
The Hon. J. M. DAVIES observed that
its maximum, would not be more than he would like to say a few words in reply
sufficient to meet the demands upon it. to the remarks of the last speaker. He
Last year a series of accidents occurreJ r noticed that that honorable member oband a sum of £22,069 17s. 9d. was paid jected to every financial proposal of the
in c011nexion with thern, whereas the Government, and he condemned this parmoney paid into the fund for that year ticular plan, and spoke of it as using loan
was only £16,498. If the fund was now . money and trust funds in order to
reduced from £83,000 to £23,000, and if carry out necessary repairs on our railway
next year should prove to be a bad one system. N ow, if things had been prowith respect to railway accidents, the fund perly managed, there would have been no
would he insufficient, and the department necessity whatever to spend any of this
These were not
would have t~ fall back on the general money on repairs.
revenne or upon loan money to make up ordinary repairs for the year. Ample
the deficit. In his opinion, the present provision had been made in this year's
Goyernment were sent into power to econo- Estimates to pay for all lJurrent repa,irs
These particular repairs
mize and retrench, and the borrowing of out of revenue.
money from trust accounts was not the were what had been called "belated"
right way to do it. If allY private indi- repairs-repairs that either ought to have
vidual tried to carryon his business in been effeeted in past years, or else a sum
that way, and afterwards got into the in- of money ought to have been put by, year
s<Dlvency conrt, he wonld be se\i.erely by year, to effect them when it became
necesf3ary to do so.
punished for interfering with tr.ust funds.
The Hon. A. WVNNE.-I quite agree
Mr. Sachse stated that £600,000 worth
of stores had been placed to the credit of with that.
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The Hon. J. M. DAVIES said that as moneys had not been blended together,
that was so it would not be fair, in a year stores of the value of £250,000 would
like this, when it was very difficult to have been available from time to time to
provide money to meet llecesilary ex- meet these belated repairs. All that the
penditure, to require that money should Government asked was that they should
also be provided, practically, for meeting be allowed to take £50,000 of the money
an old liability, because thatwas whatthese that should never"have been put into the
belated repairs were. There was not enough Stores Suspense Account, and use it to
money put by in past years to provide for effect belated repairs. In his opinion,
necesf'ary repairs, and pow the want of the Bill was fully justified from every
those repairs had become manifest, and point of vial'.', and anyone who wished
the Governmellt was taking care that to preserve the trust funds most strictly
they were effected. Consequently, they wonld not object to what was now prowere perfectly justified in taking any posed. It was a great deal better to do
mouey that was available without pro~ it in this way than to say at the end of
viding for tho1)e repairs ont of the the year-Ie We have a deficiency of
ordinary revenue. -With respect to the £110,000. That deficiency is not caused
accident funo, Mr. 'Vynne stated that by the expenditure for the year, but it is
£22,O()0 odd was required last year to cansed by paying off an old lia,bility."
The Hon. D. MELVILLE remarked
meet the cost of accidents. That was so,
but he (Mr. Davies) would state to the that if ever there was a j nst and careful
House what had been required during the proceeding 011 the part of Parliament, it
last twelve years, in order to show that was the establishment of the Hail way Acthe average requirement had be8n far below cident Fund. The cost of a big rail way
the average amount paid into the fmld. accident, when it did occnr, was ~ serious
This fund began in 1891-2, when £7,000 matter, and Parliament had very wisely
odd was paid in, and the amount paid out set apart a Sllm of money to meet such a
was £800 odd. In the fullowing year the contingency. 'fhe amonnt of the fundincome of th~ fund was ill round num- was small even 110W, and he wol.l1d be very
bers £ 14,000, arId the expenditure sorry indeed to see anything done which
£5,000; the next year the amounts were would cause the fund til melt away.in
£13,000 and £2,000 respectively; the the same manner as the ~{allee Land
next year £12,000 and £6,000 ; the next Fund, which was intended to be a kind
year £ 11,000 and .£4,000; the next year of reserve fund.
The Hon. J. M. DAVlES.-vVe have only
£12,000 and £4,000; the next year
£12,000 and £6,000; the next year used that fund to payoff debentures.
£14,0()0 alld £2,900; the next year
The Hon. D. MEL VILLE said the
£14,8]8 and £5,000; and the next year Mallee Land Fund was intended to pny
£16,000 and £2,000. Therefore, in every off the national debt.
year except last year a larger sum had
The Hon. J. M. DAvIEs.-And it was
been paid into the fund than was neces- used to pay part of the national debt.
sary to meet the cost of aecidents.
The Hon. D. MELVILLE said that the
The Hon. A. 'VYNNE. -But YOll should rail ways had been very fortunate indeed
include the Windsor accident as well.
in recent years with respect to' accidents,.
The Hon. J. M. DAVIES said that the but that could not always continne.
It
fund was Dot in existence at th'at time, was the duty of Parliameut to add to this
and the whole cost of that accident was fnnd rather' than diminish it, and he, for
pa.id ont of revenue. The meal:iu·re pro- his part, protested against the preselit
viding for the establishment of the acci- measnre. As to the H.ailways Stores
dent fund was proposed by the present SusI.lense Account, the right way in which
Treasurer, and showed his care in this tGl carry out the repairs to t.he lines was
direction.
No man was more careful to take the money out of the current
about protecting the trust funds than' revenue, even if it increased the deficit.
the Treasl1rer himse"lf was. As for the
The Hon. J. M. DAVIES.-Thut would
Railways Stores Suspense Account, that mean more taxation.
account consisted originally of certain
The HOll. D. MELVlLLE said it was
material which had been purchased ont nf better to do that than to interfere with
loan rnoney, and also £250,O()O of revenue these funds. The cost of repairing the
mouey. That revenue money o'.lght never lines ought to be pa,id for out of the
to have been pu t in to the fuud, and if the .ordillary revenue. If those repairs had.
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not been carried out as they should have any money at al1.· In ".·hat form was
been in past years, that did not justify the railway guarantee fund invested 1 If
the proposal of the Government to take cash was wanted some of the securities
the money from another fund altogether. would have to be sold, otherwise it was
In fact, the House was asked to do a great only a book entry. It was necessary that
wrong. It was a sort of moral wrong to the railway lines should be put in good
make a wise provision Of this kind, and order. Let the Government take what
then to use the money for another pur- money they had in hand under clause 4,
pose.
Even if this fund amounted to put the railways in order, go into the
£200,000, it would not be too large, and market to get a loan, and do the business
the money would be still earning interest. in a business-like way,
In his opinion this was one of the worst
The motion was agreed to.
steps that the present so-called retrenchThe Bill was read a second time, and
ing Government could take. The country committed.
had sent in the present Parliament to
Discussion took place on clause 2, whieh
retrench and economize, but not to make was as follows : use of reserve funds in an imprope.r
Notwithstanding anything contained in the
manner. He hoped that the House wonIa Railways Acts, there shall, without further or
other authority than this Act, be paid out of
refuse to pass the Bill.
The Hon. 'V. CAIN said that this was the Hailway Accident" Fund such sums as may
be necessary for t.he purpose of effecting special
a Bill which it was not easy to under- and deferred repairs to lines of railway and
stand. It set out by taking naoney away works. The sums which shall be so paid out
from a guarantee fund to put the mil way of the said fund shall not exceed in the whole
lines in order. rrhat was a very dangerous the amount of £60,000.
The Hon. N. FITZGERALD said he
precedel~t to adopt.
The Victorian railways had been particularly free from would like to have an answer given to the
accident during the years they had been question put by ~1r. Cain in his speech on
in existence, but any day an accident the second reading of the Bill. vVhere
might occur that would s\vamp this was this accident fund invested?" Mr.
£100,000 and £110,000 on the top of it. Cain was one of the committee who inTherefore it was most undesirable tha.t q nired into the affairs of. the Railway
this fund should be tampered with at all. department some years ago, and knew
'rhe third clause of the Bill empowered what he was talking about. 'Vhat was
the Government to take £50,000 worth the real effect of this clause? Hiding
of stores out of the Rail ways Stores Sus- , the actual position of the Railway departpense Account without paying or ac- ment. In a day or two the public would
counting for them. Some years ago stores forget that £60,000 was taken out of this
were purchased at very high prices, and fund to do repairs which ought to have
when they were valued they showed a been made during the last two or three
certain deficiency. A sum of money was years as required, and if they had been
paid into the Railways Stores Suspense made out of revenue, they would have
practically increased. the deficit each year.
Account to make up that deficiency.
The Hon. VV. PITT.-No money was N ow, the Govel'llment were hiding that
paid into "the Hailways Stores Suspense accumulated deficit by taking away
Account-only material.
money from a fund which was provided
The Hon. "V. CAIN said that other- for a. totally different purpose. To that
wise there would have been a deficit of extent it concealed the real position of
about £150,000 in the railway accounts.
the Rail way department, and was altoThe Hon. A. O. SACHSE.-'Vhere did gether wrong.
'1'he Hon. A. O. SA.CHSE stated that
you get thO!3e figures from?
'1'he Hon. 'V. CAIN said he understood the Treasurer in his Budget speech showed
that the stores 110W stood at their market the exact condition of this account, the
value. Clause 4 was the most sensible funds of which were now in the Treasury.
provision in the Bill. It set forth that In answer to Mr. Cain, he might state
the expended portion of loan funds in the that the stores were worth the full val ue
hands of the Government might be applied at which they were set down in the
to pntting the railways in order. That b(!)oks.
The Hon. T. H. PAYNE.-Has this money
was really what ought to be done, leaving
the adjustment to be made after floating to the credit (i)f the Railway A.ccident Fund
a future loan. This Bill did n0t provide beei) bearing interest?
U
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Th3 Hon. A. O. SACHSE said it was not'
bearing interest; it was in the Treasury.
The Hon. 1,V. McCuLLocH.,.-Does the
Minister say that £60,000 is going to put
the railways in good orded
The Hoa. A. O. SACHSE said tbis
money was to be used for effecting belated repairs, which had become so
urgently necessary as to compel the
Government to take this strong measure.
Those repairs c()ald be no longer neglected, but must be made this year.
The Hon. W. McCULLOCH expressed
the opinion that it would take £200,000
to put the railways in order. Let the
money required to keep the lines in order
be taken out of revenue.
The Hon. D. HA~L- You cannot blame
this Government for not having done
that.
The Hon. 1,V. McCULLOCH.-No; but
all Goveruments were to blame. They
always tried to make out as favorable a
balance-sheet as possible. What about
the ordinary repairs for this year ~ The
railways were not in the hauds of business
men. Some years ago when stock was
taken, there was a defioiencyof £150,000
between the real and the book value of
the stock. He believed that if stock was
taken now a very large deficiency would
be found.
There was no proper system
of stocktaking and bookkeeping'.
The Hon. J. M. DAVIES sta,tej that
the rep~irs necessary for this year had
been provided for out of ordinary revenue,
so that there would be no belated repairs
attributable to this year. These belated
repairs ought to have been provided for
in the time of the rrurner Government,
when retrenchments were effected to a
great extent by starving public works.
The railways were starved. The amounts
asked for by the commissioners were not
given. The school buildings were starved
in the same way, and we were suffering
to-day because of that starvation.
The I-Ion. VV ~McCULLOCH said that as
a member of the Turner Government he
could only state that they had to curtail
expenditure or borrow money.
The Hon. W. H. E~IBLrNG.- You nearly
ruined the country.
The Hon. VV. McCULLOCH stated
that the same 'thing was being done now.
Discussion took place on clause 3, which
was as follows : Notwithstanding anything contained in sub
section (2) of section 20 of the Railways Act
1896, the Railways Stores Suspense Acconnt
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shall not to the extent only of £50,000 be'
credited with the value of stores issued for use
in effecting special and deferred repairs to lines
of railway and works.

The Hon. VV. S. MANIFOLD asked if
it was not a fact that very large sums of
money had already been taken out of this
account without any legal authority whatever~

The Hon. A. O. SACHSE said that
considerable amounts had been taken out
of the account duriQg past years, and this
Bill legalized what had been done in that
respect by previolls Administrations without legal authority.
.
The Hon. 'V. S. MANIFOLD stated
that this sort of thing had gone on in the
past, and nobody had known anything
about it. rrhe present Treasurer was now
doing aboye board \"hat had been done on
the quiet before. Authority was also
being taken to repay the 'amounts taken
out of this fund, but whether that would
ever be done was quite another thing.
The Hon, D. HA~I.-This Government
ought to have the credit of what they
have done.
The Hon. VV. CAIN observed that 1\11'.
Sachse had stated that the railway stores
were now wo!·th the amount at which they
stood in the books. Four or five years
ago the stores were written down very
much.
'rhe Hon.· J. M. DAVIES. By
£100,00Ck
The Hon. ,V. CAIN said he thought
the stores were written down by more
than thats amount, and money \Vas paid
in to adj ust the account. He believed
that the stores were now right at the
valne at which they stood in the books,
and he did not mean to infer otherwise.
The Hon. J. M. DAVIES remarked that
he had sp([)ken from information specially
given to him for the purpose. He was
officially informed that when this account
was opened there was £670,000 worth of
stores in it, and that £100,000 was written
off as depreciation.
Discussion took place on clause 4, which'
was as follows : (1) The Treasurer of Victoria is hereby
authorized at any time, at the request of the
board, or the commissioner, to advance
temporarily to the Railways Stores Suspense
Account from any unexpended portion of any
loan appropriated by Parliament for the construction of rail ways and works connected
therewith such sum or sums as he deems 1.0 be
sufficient for the purposes of such account.
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(2) All sums so adva.nced out of such account
shall be refunded and paid back by the said
board or commissioner (as the case may be)
into the loan fund from which the amount is
paid.
(3) This section shall be deemed and taken to
ha\'e come into operation on the day of the
coming into operation of the Railways Act 1896.

The Hon. J. M. DAVIES said that, in
consequence of some remarks made by Mr.
Cain, he would explain that this clause
did not authorize the Railways Commissioners to use anything ont of the Railways
8tore~ Suspense Acconnt withvnt paying
for it. When the account was established,
it was necessary to provide money to purchasp. material ,not in stock, practically
till-money to enable the Rail way depart~
mellt to carry OIl. Advances were mado
fn)1ll time to time from railway loan funds
to tho extent of £180,OOP, but thore was
110 legal anthority for doing so, and those
advances had never been repaid. The
material was there to represent that
£180,000. 'Vhen material was purchased
it was placed in stock, and the Railways
Stores Suspense Account was debited with
it; whell the material was issned, the railway line or work npon which it was used
was debited with it, and the account
credited to the same extent. Therefore,
there Wiis nothiug taken out of that SIlSpense account without its being paid for.
Apart from the authority given hy clause
3: allY material takel! out of the Rail ways
Stores Suspense Account would be pa,id
for in cash as it was taken out". It was
not intended that clause 4 should enable
the commissioners to use any of those
stort'~ O!l credit; they must pay for what
they took out immediately they took it
onto
The Hon. VV. S. MANIFOLD expressed
the opinion that clause 4 would authorize
the Government to spend money that had
been pa.id to the credit of certain fuuds
without applying to Parliament until
afterwards. 'rhat, he thought, was. an
unusual course, and he could not understand tHe necessity for it. In the ordinary bnsiness way they would have
absorbed those funds and created another
fund for the purposes they required to
l:;pend them on the rail ways. \V here was
the limit to this course of procedure ~ 'Vhy
enact clause 4 giving the Government
power to spend on the repair of rail ways
money which was borrowed for other
special purposes?
The Hon. J. :U. DAVIE.3.-It is not to
be used for railway repairs at all.
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The Hon. W. S. MANIFOLD said that
sub-section (1) of the clause provided
thatThe Treasurer of Victoria is hereby authorized at any time at the request of the board or
the commissioner to advance temporarily to the
Railways Stores Suspense Account from any
unexpended portion of any loan appropriated
by Parlk'tment for the construction of railways
and works connected therewith such sum or
sums as he deems to be sufficient for the purpose
of such account.

That was· practically handing over to the
Government the right to spend this
money, and afterwards come to Parliament to ask for the money.
11he Hon. J. M. DAvIEs.--The money
wal:; voted to buy rails.
The Hon, VV. S. MANIFOLD said it
was peculiar bookkeeping.
The Biil, having been gone through,
was reported without amendment, and
the report was considered and adopted.
On the motion of the Hon. A. ,0.
SACHSE, the Bill was then read a third
time and passed.
TRUS'!'EE COMPANIES BILL.
The Hon. J. BELL moved the second
reading of this Bill. He said that at
present a trustee company could not be
authorized by a person named as an executor to act in his place if there were
more persons named as executors than
one, and the others were absent or did
not concur. This Bill would enable any
person named as executor to transfer his
executorship to a trustee company, which
could then apply for and obtain probate,
either jointly with the other executor
or executors, or solely with leave reserved to the other executor or execntors
to come in and prove subseqlleutly.
Cases had arisen within, the last three or
four veal'S where two executors had been
appointed by a testator, and one of them,
subsequent to the making of the will, and
without the knowledge of the testator t
had fallen into loose ha,bits. The test.ator
died. The will was proved, and the other
executor discovered that his colleague was
not to be trllsted, being careless and altogether un worthy of confidence. The other
executor desired to leave Victoria for some
distant country on important business,
but he was afraid that mucla difficulty, and
poslSibly loss, might arise if he were to
leave the estate in the hands of his coexecutor. If ,he were able to hand his
own lShare of tlle trust to a t.l'lllStec COlIlp<luyall his trouble would be obviated,
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and the estate would be benefited because
the trust.ee company would be careful to
see that it was properly administered.
Greater security would then be given to the
property, in the interests of the children
of the deceased and. other persons concerned, and that arrangement would prevent the estate being mismanaged through
the carelessness or wrong-doing of the objectiona ble executor, and also the loss that
might result if the management of the
estate were left solely to him. Moreover,
a testator need not be afraid of his estate
being mismanaged or sllfferiDg loss
through any execntor renouncing probate.
Clanse 2 set forth that(1) Any persons or person named expressly
or especially, or by implication as executors or
executor, who would be entitled to obtain proba.te of the will of any testator jointly with any
othel." person Or perdons or company or companies may, any law or custom to the coutmry
notwiLhstanc1ing, instead of themselves or himself applying for probate, authorize. any trustee
compa,ny to apply to the Supreme Court for
probate of such will, either alone, with leave
reserved for any person or persons or company
or comp:tnies to come in and prove the same or
jointly with any other person or persons, companyor companies entitled to apply.for probate
in the same manner as if the said trustee company so authorized as aforesaid had been originally named in the said will in the place of the
person or persons authorizing such application.
(2) Such a,pplication may, if the court thinks
fit, be wanted unless the testator shall by his
will have expressed his desire that the office of
executor is not to be delegatecl or that the
trustee company so applying is not to act in the
trusts of his will.

The Hon. G. GODFREY expressed the
opinion that this Bill would supply an
omission in the original Act, which excepted the particular case this measure
was designed to meet. I t was, therefore,
well worthy of being passed into law.
The Hon. D. HAM asked whether all
executor had the power to override the
wish of a family or. of those interested in
a will, supposi~g that they objected "to a
trustee company being appointed? If this
Bill gave an execlltor power to appoint a
trustee company in his stead 3.gainst the
wishes of the parties interested, it seemed
to him to be arbitrary and unjust.
He
would ask Mr. Bell whether those who
objected to the appointment of a trustee
company could get a remedy by appealing
to the Supreme Court.
The Hon. J. BELTJ.-Certainly, the
Supreme .Court has to give its sanction,
and both sides can appeal.
The Hon. D. HAM ::.aid then, as the
sanction lay with tile Supreme Court,
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that would perhaps be sufficient to safeguard the interests of the parties.
The Hon. T. H. PAYNE asked if the
trustee who delegated his authority to the
company lost all responsibility for any
bad ir~vestments made by the company
during his absence? He might appoint 1:1
company which in some way was not
suitable, and get rid of all liability.
Sir ARTHUR SNOWDEN expressed
the opinion that this Bill went 1:1 little
further than the Council contemplated.
A testator died, having app::>inted three
persons as executors. Two of them might
be willing to prove, while the third, instead
of joining with the others, could say that
instead of his proving the will he elected
to appoint a trustee company to act COlljointly with the other two executors. He
did not think that was a state of affairs
which this House would stand. In a case
where there was only one executo!!'
appointed, if that one executor alone,
instead of proving himself, chose to
nominate a trustee company-The Hon. J. BELL.-That is the law
now.
Sir ARTHUR SNO\VDEN.-Exactly.
Then he thought the law shoula stand as
it was. Or if t.wo executors retired and
appointed a trustee company, well and
good, but he did not see why two
execut0rs out of three who were willing to
act in the matter should be compelled to
have joined with them a trustee company.
The Hon_ G. GODlmEY.-l do not think
they would.
Sir ARrrHUR SNO\VDEN said that if
the Bill would bear the interpretation which
he had put upon it, although the whole
matter was far from clear, the Bill would
require very considerable alteration ill
committee, or it should not bo sanctioned
by the Council.
The Hon. J. M. DAVIES stated that
he could see no objection to the Bill. At
the present time a single executor COll ld
nominate a trustee company to act as
executor in his place. Then there were
cases where two executors were appointed.
One of them just stood aside and did
nothing, and the other executor could now
take ont probu.te, with leave resel'\~ed for
the first executor to come in and prove if he
ehose, but that other executor IS ho would
take out the probate could not appoint a
company to do the same thing at the present time. There would be no hanu in
allowillg that. There was one executor
who would do nothing, and the other
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executor did not want to act himself, bnt
wanted a company to act, merely plltting
0, company in
his place.
'rhen, there
might be a case where there were three
executors, and one did not want to act,
and yet it was evidently t.he wish of the
testator that there should be three executors to safeguard the estate. Why should
not one of them have the power to say,
~'Instead of acting myself, I appoint a
trnstee company l" 'Vas not that giving
security for the proper administration of
the cstate ~ ·WlJuld not a trustee company \york as harmoniously with the other
two executors as the unwilling executor
would if he were forced to act't He saw
no harm whatever in the Bill. He thought
it was in the public interest, and that it
should be passed.
The motion was agreed to.
Tlle Bill was then read a second time,
and committed.
011 clause 1 (Slwrt title),
The Han. J. BELL stated, in answer to
Mr. Payne, that 110 trustee company
would accept a trust of this kind without
thoroughly investigating the position of
affairs before accepting responsibility.
All these trustee companies that had been
established under Acts of Parliament hali
not only to have an amount of capital
which was known, but also to lodge
£10,000 as security with the Government.
Discussion took place on clause 2, which
was as follows:-

Instruction, but still he did not see why,
when two trustees out of three, or three
trustees out of four, were willing to act, the
third or the fourth trustee, who wished to
stand out, should alone have the power of
nominating a trustee company in his
place. He saw no objection to the inttntion of this clause that a trustee company
might be introduced to act as one of
several trustees, but he thought that
the other trustees, who were willing to
prove in the matter, should have the right
of consenting to 01' dissenting from the
appointment of a trustee company, or that
they should have a voice in the matter of
selecting the trustee company. As this
Bill stood he did not think that they
would have that right, but that the power
of nominating a trustee company would
vest entirely in the qne trnstee who said"I am not going to prove myself, but I
elect to appoint a trustee company." That
trustee might be only one of four or five,
and was it right that one person should
have the power to act in that way without
the consent of his co-executors 1
The Han. N. FITzGERALD.-It is for
the protection of the childr('n.
Sir ARTHUR SNOWDEN said it
might be or it might not be for the protection of the children. He had heard
that argument before.
The testator,
when he made the will, named his own
trustees, and one dissenting trustee should
not have the power to override the wishes
of his co-trnstees, and say that he chose to
(1) Any persons or person named expressly or
put in any trustee company he liked
especially or by implication as executors or
whether they would or not. He would
executor, who would be entitled to obta.in prolike a little time to consider the matter
bate of the will of any testator jointly with any
and t.o prepare an amendment which
other person or persons or company or compmlies may, lLny law or custom to the contrary should be incorporated, and he, therefore,
notwithstanding, instead of themselves or him- . begged to move-

self applying for probate. authorize any trustee
compulIY to apply to the Supreme Court for
proha,te of such will either alone with leave
reserved for any person or persons or company
or companies t.o come in and prove the same,
or jointly with any other person or persons
or company or companies entitled to apply for
probate in the same manner as if the 8aicl
trustee company so authorized as aforesaid had
heen originally named in the said will, in the
place of the person or persons authorizing such
application.
(2) Such application may, if the court thinks
fit, be granted unless the testator shall by his
will have expressed his desire that the office of
executor is not to be delegated, or that the
trustee company so applying is not to act in
the trusts of his will.

Sir ARTHUH SNO'VDEN obsenTed
that he listened very carefully to the
statement of the Minister of Public

That progress be reported.

'1'he Hon. J. BELL suited that there
was nothing to prevellt any executor who
objected from· appeari~1g before the
Supreme Court and raising his objection.
This provision was brought in in the
interests of the beneficiaries, and he was
rather surprised that Sir Arthur Snowden
should raise the objections he had raised.
The Hon. 'V. S. MANIFOLD obsel'\'ed
that he was rather pleased that Sir
Arthur Snowden had called attention to
this clause, which was a very important
one indeed, and required very grave consideration. It would act altogether in
favour of the trustee companies and very
often to the detriment of the cestui que
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trusts. It would, certainly, lead them could. do it. This new law would provide
into very considerable expense against that., if there wore two executors, it should
their will, because, even if they appeared be within the power of one to appoint a.
themselves or by their next friend in tru3tee company, reserving leave to his
court to oppose the proposition to have a co-executor to come in and prove. It took
trustee company as executor, the estate away no right of the co-executor, but it
would have to pay the costs. It appeared asserted the right to carry out the purto him that the clause might be very poses of this Bill. He had no doubt that
much improved if, in addition to autho:riz- this Bill would supp1y a want, for there
ing the nomination of a trustee company, had been occasions when it had beon found
it authorized also the nomination of an necessary. As to Mr_ D. Ham's objection
individual. It was very ~1l1fair that the about the wishes of the family or of those
only substitute that could be provided interested, it was the testator whose wish
for an unwilling executor should be a was carried out by the executors. K 0
company "dlich had to be paid. If a man, other persons had any interest in a will
in making his will, nomiuated three or but the testator, and the executors were
foul' or half-a-dozen friends whom he not to carry out the wishes of the family
knew or believed be could trust, they unless express authority was given to
would act gratuitously, and if anyone of tbem by the testator to consult the
them ultimately felt disinclined to act family. Sub-clause (2) was clear and
after the death took place, was the estate specific that the position he had just
to be made to pay the cost of employing stated was correct.
a trustee company? That was a monThe Hon. J. STERNBERG remarked
strous thing. Certainly, as Sir Arthur that Mr. Godfrey had intimated that this
Snowden poiuted out, the consent of the Bill supplied a want. He (Mr. Sternberg)
other executors should be first obtained. had some knowledge of trustee work, and
He snpported the motion to report pro- hc really felt that the Bill did supply a
gress.
want-a want of the lawyers. He would
'I'he HOll. G. GODFREY said he was advise the committee to be extremely
surprised at Mr. Manifold's remarks. The careful before passing a Bill of this kind.
object of the Bill was to carry out a par- It was a Bill that might lead to very
ticular purpose, which was to supply a ·serious complications. If the Goyernpres en t deficiency in the la \V.
One ment were prepared to take the responexecutor could appoint a trustee compallY sibility of it, he would like them to look
now. That affected the ces~~ti q'Lte benefi- oyer it and alter it materially. It would
ciary. 'rhe present law was that if there be wise, in the circumstances, to rep(n't
was only one executor he could delegate progress, and give the committee a further
his trust to a trustee company, but he opportunity of amending the Bill.
could not delegate it to a private inThe motion to report pr0gress was
dividual. A maxim of law which was negatived without a division.
distinctly laid down was~" Delegated
Sir ARTHUR SNO"\VDEN said that the
authority cannot be delegated"; but an power under this clause might be exercised
Act of Parliament now said th~t it could by olle of the executors without the COllbe delegated to a trustee company. A currence o~ his ao-execlltors.
He begged
special Act of Parliament had been passed . to move the following amendment:to that effect. vVhen Mr. Manifold spoke
That, after the word" probate" (line 10), the
about trustees performing their duties following words be inserted :--" with t.he congratuitously, did ho not know that the sent in writing of the other executor or
law at present gave to 0rclillary trustees a executors, if any."
eommission and payment, unless the
The Hon. G. GODFREY remarked that
testator expressly provided in his will that be did not know whether the honorable
they were to act gratuitously ~ He would member was really serious in proposing
ask Mr. J\.fanifold if he had ever heard of this amendment.
'I1 he whole object of
such a thing? This Bill had been brought the clause was the yery contrary to tho
in by Mr. Bell to supply a want, namely, amendment. The clause was to the effect
that where there were two executors, and that it should not be necessary to obtain
one was not agreeable to act, but stood the consent of the executors who stood
aside and did nothing, then that one of aside, or who might be out of the State,
two could appoint a trustee c0mpany or not willing to act. U ndcl' the present
where, under the present law, one alone law the executors could nominate trustee
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companies if they all consented, and the . of the trustee companies executors. All
honorable member, in the face of that, that they cared about was to get as much
and of a Bill brought in to prevent the as they could out of the estate.. They did
difficulties that arose under the present not care whether they slaughtered it or
system, proposed to do what the clause not, so long as they got their share of the
was to undo. The honorable member was commissioll. They took it at the highest
asking the House to agree to aN absurdity, valuation,· at the person's death, and they
seized their commission, and did not care
if the term was not unparliamentary.
Sir ARTHUR SNOVtTDEN stated that what happelled afterwards. Managers
no one single executor should have the had told him themselves that. after getting
right of saying-Ie I am going to put in the first payment the percentage on the
annual income. did not pay them for
a trustee company without the consent
of the other executors." If a trustee collecting it. A man might appoint
company was appointed it should be with three of his friends as executors,
the consen t and concurrence of all the and one of those, against the desire
executors. This was a case of legislating of the other two, would, under this
for exceptions, like an immense amount Bill, be able to hand the estate
of legislation which had been passed. over to a trustee company. He did .not
The cases for which this was done were know how' the honorable member was got
exceptional cases, and in these exceptional to bring in sueh a Bill. It was simply in
cases a trustee company should not be the interest of these companies, and noappointed unless all the executors con- thing else.
cerned in the prdving of the will conThe Hom J. BELr~.-I can assure the
curred.
honorable member that I have no interest
An HONORABLE MEMBER. - They can do in any trustee company in this State.
that n(!)w.
The Hon. H. WILLIAMS remarked
Sir ARTHUR SNOWDEN said that that as this matter was tu be pressed to a
this clause gave power to one trustee division he wanted to give an intelligent
to stand up and say-Ie I don't care· vote. It appeared to him that' if there
twopence what your opinions may be; I were two executors to a will, and one did
am going to appoint such and such a not wish to act, the latter could apply
company."
now to· the Supreme Court, and have
An HONORABLE ·1'4E~mER.-""Vhat about some O\le else appointed in his stead.
the Supreme Court?
Several HONORABLE MEMBERS.-No.
Sir ARTHUR SNOvVDEN said that
The Hon.· H. WILLIAMS said that
the Supreme Court was bound to comply
with the Act. The Supreme Court WQuld although he could not ask for a person to
not interfere with the Act, but would be appointed in his stead, it was now proposed that he might ask for a company to
carry ~ut the law.
The Hon. A. WYNNE observed that if be appointed. A retiring executor could
a person wanted to appoint a trustee com- nol; have a person appointed to act in his
pany as executor to his. will he would place, but this Bill provided that a comdo so. If he (Mr. Wynne) appointed pany might be so appointed.
The Hon. J. M. DAVIES stated that he
one or two executors it would not be
satisfactory for him. if he thought desired to say a few words in consequence
that one of them would take it into his of what Mr. Wynne had remarked. He
head, against the wishes of the testator, (Mr Davies) had had some experience of
to allow a trnstee company to come in. trustee companies, and his experience was
There might be one executor who was a that they devoted their attention to the
shareholder of one of these trustee com- estate. They took the greatest carepanies, and he might force the estate into greater care from their knowledge and
the hands of the company against the experience than ordinary trustees could
wish of the testator, because it was pro- take-and the mistakes trustee companies
vided that this could be done, unless the might have made in the past had not meant
testator by his will expressed the desire that the estates were sacrificed, but rather
that the office of executor was not to be that they had held them too long in the
delegated to a trustee company. There interests of the estate to get the biggest
were hnndreds of cases at present where prices. ""Vhere there were losses in conthese innocent breaches
private individ uals were trustees. He sequence
himself would be sorry to appoint one of trust, the trustee companies had to pay
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larg8 Sllms of money out of their own
funds. During ten years he had become
acquainted with many innocent breaches
of trust, some on the part of companies,
and some on the part of individ uals, and
in a number of ca8es the private individuals were not able to make good to
the trust estate the amount of the loss,
but in every case the trustee companies were able to make good the
loss. It was manifest that it was to the
interest of the beneficiaries that these
estates should be in the hands of trustee
companies.
The Hop. D. H.AM remarked that he
objected to a trustee appointing whomsoever he thought proper. The trustee
umler the Bill could appoint a trustee
company contrary to the interests of the
beneficiaries. He thought it wa.s but right
that Sir Arthur Snowden's amendment
should be accepted. There could be no
objection to the two trn~tees agreeing to
this. If they did not agree, then the company should not be appointed. He had
no objection to companies being appointed.
He believed in companies, and he thought
that they had done well, but he held that
their appointment should be made by the
two tl'llstees. The trustees should also
have the power to say what company
should be appointed.
The H~m. W. S. MANIFOLD remarked
that he had much pleasure in supporting
Sir Arthur Snowden's amendment. He
thought· that the mere fact that these
trustee companies were so well able to
pay for slips they made showed what an
uncommonly good thing they made out
of the estates placed in their charge. He
thought it ,",vould be monstrous to further
force these companies on to estates where
the testators did not wish to have them.
As Mr. Wynne said, if a man had no
objection to a trustee company being appointed, he would probably appoint one
in his will. But if a man directly appointed friends to a.ct for him. it would
be a great hardship to the beneficiaries to
be compelled to pa.y the expenses of the
trustee company, whieh might be forced
upon them against their will, and against
the will of the executors, and at the
wish of one man who might be appointed
an executor but declined to act. He
believed that the present law was that an
executor could not appoint an executor in
his place.
The Hon. J. M. DAVIEs.-,Vhen he dies
he can.
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The Hon. 'V. S. MANIFOLD said that
when a man died the surviving executorR
took up the estate, but if a. mall wished
to retire he could not at the pre·
sent time appoint another person in
his place. But Parliament ste([lped in and
said that, although he could not have a
single executor to take his place, he might
allow a trustee company to come in.
That upset the whole common la w of
England. He thought they might go
one step further and gi ve the retiring
executor power, if they passed this clause
at all, to appoint an individual as executor, subject to tbe approval of the
Supreme Court. ,'Thy should they put
in these paid tr"':lstee companies when
the work could be done by private individuals without expense ~ ·Where an in·
dividual was willing to act, they might
have a better control, for he would have
more local or technical know ledge than a
company could have which was managed
bv clerks in the Melbourne office. That
w"ould be ~specially the case in country
estates, and in those Gases the retiring
executor might be allowed to nominate
some individual with special knowledge.
The HOll. 'V. McCULLOCH stated that
he had great faith ill these companies, because they were carried on by res pan·
sible people, and the beneficiaries had
recourse against them. ,Vhel'e people
died and ~ppointed individuals trustees,
one of the trustees might take to drink or
become subject to some other weakness,
and then it would be far better for the
estate, and for the wife and children.of the
testator, that the estate should be in the
hands of a trustee company.
The Hon. J. STERNBERG observed
that whilst he favoured trustee companies,
for, as Mr. Davies had pointed out, they
had met their obligations and had done
everything that was right, still he would
ask where was that money called up
from. "Vas it not called up from the
shareholders? Where individuals were
appointed trustees the obligation of the
trust was as advalltageously carried out as
with trustee companies .
. The Hon. J. M. DAVIES.-Not always.
The Hon. J. STERNBEH.G said that
there had been cases in other countries
wbere companies had not carried on well,
but in Australia he was very pleased ·with
the way in which they conducted their
business. Mr. Manifold had raised an
issue which the Chamber might consider,
and that was that a private individual
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might be appointed, as was proposed to
be done in the case of trustee companies.
He thought that that amendment would
meet the case. A man might have appointed two. intimate friends as trustees,
and might object strongly to a company,
on grounds that to his mind appeared
riO"ht and consistent. A company should
n;t be foisted 011 to an estate against the
wish or in spite of the determination of
the testator.
The Hon. J. BALFOUR stated that
the honorable member had not noticed
the last part of this clause, which provided
that the application, if the court thought
fit, might be granted, unless the testator
by his will had expressed the desire that
tho office of executor ,vas not to be delegated, or that the trustee company applying was not to act in the trusts of his
will.
The HOll. J. S'l'ERNBERG.-Supposing he
does not do that ~
.
The Hon. J. BALFOUR said that in
that case the honorctble member's' objection would not hold good, for the honorable member stated that an estate should
not be put in the hands of trmltee companies if the testator had an objection to
such an appointment. He (Mr. Balfour)
was not now a director of a trustee company, and he was therefore speaking independently. He thought the trustee companies had supplied a necessary want in
this country.
,
The Hon. A. 'VYNNI~.-What do they
want to grab the fees fad
The HOll. J. BALFOUR said that MI'.
Bell had stated tbat he had not brought
this in in the interest of the companies,
but had done so on his own motion, and
because of what he had seen in connexion
with trusts.
Trustee cOIDp>anies had
capital. They also had careful directors,
and had already had to pay large SUlllS of
money on account of innocent breaches0f
trusts.
The Hon. J. S'l'ERNBERG.-How have
they paid up the money ~
The Hon. J. BALFOUR said that it did
not matter how they got the money; the
beneficiaries obtained the benefit of it. If
shareholders chose to form a company
and to be responsible, that was their business. But there was more responsibility
tha.n was implied in the money payments,
for the directors could be imprisoned
under certain circnmstances. In the case
of innocent breaches of trust, the trustee
companies were able to make good what
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an Qrdinary t.rustee might not be able to
pay. He did not object to Mr. M.anifold's
suggestion being adopted, so as to enable
either an individual or trustee to be
appointed.
The committee divided on Sir Arthur
Snowden's amendmentAyes ...
16
Noes ...
13
Majority for the amendment

3

AYES.

Mr.
"
"
"
"
"
"
"
"

Black,
Campbell,
Comrie,
Crooke,
Gray,
D. Ham,
Levi,
Manifold,
McBryde,

Mr. Melville,
" Smith,
Sir Arthur Snowden,
Mr. Sternberg,
" Williams.

'Peller.s.
Mr. Payne)
,t 'Vynne.
.NOES.

Mr. Abbott,
" Balfour,
" Bell,
" Cain,
Sir Henry Cuthbert,
Mr. Davies,
Dr. Embling,

Mr.
"
"
"

FitzGerald,
McCulloch,
Pitt,
Sachse.

Tellers.

Mr. Godfrey,
" Irvine.

The Hon. J. BELL said that the decision
arrived at rendered the Bill absolutely
useless. He begged, therefore, to moveThat the Chairman leave the chair.

Sir ARTHUR SNO'VDEN remarked
that be had had a good deal of experience
in these matters, and he saw no necessity
for the Bill at all.
The Hon. J. M. DAVIES stated that he
always liked to see the straight coume
adopted. and, instead of proposing an
amendment which would have the effect of
killing the Bill, it would have been better
if the honorable member had proposed, in
the first instance-" That the Chairman
leave the chair."
'rhe Hon . .N. FITZGERALD said. that
the amendment really sought to continue
the law as it was at present.
The motion was agreed to.
The Cbairman then left the chair, and
the House resumed.
ILLNESS OF THE PRESIDENT.
The CLERK having announced that the
President was unable to resume the chair
owing to illness,
The Hon. J. M. DAVIES movedThat Sir Henry Cuthbert take the chair as
Acting President.
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The HOll. A. O. SAC HSE seconded the
motion, which was agreed to.
Sir Henry Cuthbert then took the chair
as Acting President.
The House adjourned at eight o'clock.
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At half-past four o'clock p.m.,
The CLlmK having announced that the
Speaker was unable, through illness, to
take the chair,
The CHAIRl\IAN OF COl\Il\IITTEES took the
chair as Deputy Speaker.
S\YEA:RING OF MEMBERS.
The DEPUTY SPEAKER announced
that he had received a commission from
His Excellency the Governor empowering
him to administer the oath to new member~ during the absence of the Speaker.
NE\V MEMBER.
The DEPUTY SPEAKER announced
that he had received a return to the writ
issued by him for the election of a member for the electoral district of Anglesey,
in the place of .Mr. M. K. McKenzie,
resigned, and that the indorsement on the
writ showed that Mr. Thomas Hunt had
been duly elected.
.Mr. Hunt was then introduced and
sworn.
PA.RLIAMENTARY \VrrNESSES.
EVIDENCE ON OATH.
~Ir. GRAVES asked the Premier if, in
view of the provisions of The Parliamentary vVitnesses Oaths Act 1871 (34
and 35 Vict., Ch. 83), which enabled the
Honse of Commons aIild any committee
thereof to administer oaths to witnesses,
he would inyite the Standing Orders Committee to consider and report upon the
expediency of similarly empowering this
House and any committee thereof to
examine witnesses on oath 1 He said
that it had been the opinion for some
time in the House that the House
of Commons did not examine witnesses on
oath, but he held in his hand an Imperial
Act of Parliament which provided that
the House of Commons might administer
the oath to witnesses examined at the Bar
Second Session 1902.-[191]
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of the House, and that any committee of
the House of Commons might administer
the oath to witnesses examined before the
said committee. He was concerned two
years ago in a matter <Df this kind, and, in
his humble opinion, it was very desirable
that the practice of the House of Commons should be adopted in Victoria.
Mr. IRVINE.-I have really not had
time to look into this important matter
since the honorable member's question
was put on t.he notice-paper, but I will
take the earliest opportunity of going into
it, and I will then inform the honorable
member what our course will be.
Mr. GHAVES.-vVill tbe honorable gentleman inform the House that he will refer it to the Standing Orders Committee1
That will dispose of the matter right
away.
Mr. IRVINE. -Certainly, but I should
like to consider it more fully first.
METROPOLITAN LUNATIC
ASYLUMS.
Mr. SWINBURNE asked the Chief
Secret,ary the following questions : 1. If it is a fact that, as compared with the
New York State lunatic ~sylums of spme ten
years ago, our metropolitan asylums of Kew
and Yarra. Bend to-duy have, on the average,
only one-half the number of medical officers,
two-thirds the number of attendants, and twothirds of the number of employes generally; that
the attendants are very inadequately trained,
and never r~moved for inefficiency; that the
medical officers are underpaid a,nd unproyided
with necessary instruments, books, and journals; that the asylums are without any special
provision for curable cases; that mechanical restraint was last year practised uptotheenormous
amount of some 30,UOO hours in each asylum;
that in place of open doors the policy of locks
and keys is still ill vogue, and that more than
half the patients practically never see the ontside of enclosed exercise yards?
2. If it is a fact that, as compared with lilore
modern asylums, our nletropolitan asylums
still keep all patients locked up all night long;
have no women in attendance on the male sick
wards; and in place of a staff of trained hos. pital nurses each asylum has only one trained.
lltlrSe and ·an untrained ma~ron for some 800
patients?
3. If it is a fact that at present the Yarra
Bend asylum has only one medical officer, aml
the Kew asylum an acting superintendent, an
acting medical officer, and an acting matron?

Mr. MURRAY. - I have received a
somew hat lengthy official reply to the
questicms asked by the honorable mem bel'
for Hawthorn. I may say at the outset
that it might have been fairer to institute a comparison between the English
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asy lums and our asy lurns, rather than bet ween those of N ew York and those of
Victoria.
Mr. TucKER.-\Vhy ~
11r. MURRAY.-Because they are conducted upon somewhat similar lines. The
questions of the honorable member for
Ha,\vthorn do not state whether the New
York asylums referred to are the private
asylums of. New York or the public
asylums there. I will point out what the
adoption of the New York system would
mean in the way of an increase of staff
later on.
:MEDICAL STAFF. - The Victorian asylums
have fewer
medical officers than the
New York State asylums, but the positions
of many of the American officers are
very junior, and they are paid low rates of
Salaries have been increased in
salary.
America during the past ten years, but out of
63 of a medical staff in New York city asylums
in 1i95, 31 received only £100 (500 dollars)
per annum each. In Victoria, medical officers
in a junior position receive £255 on joining,
and can rise to £300.
The English asylums have about the same
proportion of medical staff as Victoria, but
their medical superintendents are paid 'Very
much better than here. Salaries for asylums
like Kew or Yarra Bend, which are now graded
[I,t £650 each, would be about £1,000 a year.
The medical officers, however, ha.ve a lower
rate of pay than in Victoria.

rrhat applies to the attendants als€>o In one
of the large Englishasylums-Gloucesterwhich has an average number of 1,059
patients, I find that .the rate of pay for
attendants ranges from £40 down to £24,
while the minimum rate of pay for male
att;endants here is £66, and goes up to over
£ 130. Onr female attendants receive
from £35 to £60.
A slightly larger number of attendants appear
to be allowed in America than in Victoria, and
the employes, generally, would be about onethird more. However, the question of adequate
staff for the- asylums is now under the notice
of the Public Service Commissioner, in connexion with an application from Kew.

Mr. FINK.- What does the Public
Service Commissioner know about it?
Mr. MlJRRAY.~I will giv~ him any
information he lacks about it. There are
in the Yarra Bend Asylum 400 cases
alone, and there are about the same proportion in the other asylums, that canndt,_
in the proper sense of the word, be
considered insane. They would be cases
which would go to t.he workhouse asy1ums in England. They are more fi t for
benevolent a8ylums than for lunatic
asylums. If you take thlf>se away, or give
them their proper proportion of attendants,
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our present staff would be ample to deal
wit h our actual eases of insane.
Mr. SMITH.-More shame to~keel' them
there.
Mr. MURRAY.Tra.ining Attendants, &c.-The 1raining of
the attendants is in the hands of the medical
staff, and there is a probationary service of
twelve months, during any portion of which
time inefficient employes may be removed. For
each increment to salary or promotion to another class a clear recommendation has to be
given by the medical superintendant.

Then there is the following about the
pay of the medical officers, and provisions
for curable Gases : Pay of Medical Officers.-As there are very
few applicants for the junior positions, it
would appear that the medical staff is underpaid, or some other drawback exists. as the
juniors actually get more pay than in England or
America, and about the same as in New South
Wales. Only ordinary medical instruments are
provided, as the asylum staff does not undertake any large surgical operations. The asylums
a.re anowed to obtain journals, and on occasions
special books,. but there is no extensive medical
library yet.
Provisions for Curable Cases.-Reports have
been made to the Minister on this matter.
Large expenditure involved.

If thm,e helpless and harmless cases wen~
taken away from the overcrowded asylums
and properly classified, we would have
more acoommodation for the curable cases.
Mr. SANGSTER.-Why don't you do
that?
Mr. MURRAY.-This is what I arn
urging them to do. Now, we come to the
questiGHl of mechanical restraint.
Mechanical restraint in the past has been
rather high, but for abllut three years special
attention has been given to its reduction. From
returns for last month (February), the restraint at YarraBend is shown as 991 hours, or,
say, 12,000 for a year-a considerable reduction
on the past, but not regarded as satisfactory
yet, and further attention will be given to the
matter. Kew for the same month has a record
of only 150 hours, or, say, 1,800 for the year.

The question arises-what does constitute restraint? Every patient who
is sent to a lunatic asylum must be '
placed there under certain restrictions,
bat the restraint which is placed upon
them is often of a very harmless <:lescl'iption. There is one old lady who aggregates perhaps 3,650 hours per annUnl, as
she is nnder restraint for ten hours a day,
but her restraint means simply tying a
pair of large stockings on to her hands to
prevent her from picking and tearing her
clothes.
Open Doors and Exercise Yards.-The SY8tem of "open doors" has not yet been fully
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adopted in the asylums. A great number of
patients are necessarily detained in the en·
closed exercise yards, but in these yards there
is full freedom to move about, a.nd the yards
ha.ve been planted and improved in many ways,
and from some of them good views of the
country can be obtained. When patients can
be trusted they have walking exercise in the
open grounds with attendants. Practically the
patients are locked up all night.
Arrangements have been made for trained
female nnrses in the male hospitals of the
country asylums; but at present the 111ale
hospitals at Kew and Yarra Bend are in charge
of men, who have been there for some years, and
were specially appointed as suitable.
Re trained hospital nurses, this statement is
correct, but it may be added that the ordinary
staff of nurses is trained by the medical staff,
and some of them have been in the service for
many years.
The answer to Question No. 3 is "yes."
A junior medical officer will be obtained as
early as possible for Yarra Bend, and the acting
appointments are under notice.

I would show the h<morable member, if
he desires, a paper giving a tabulated
statement, showing the number of hours
of restraint at Yarra Bend and Kew for
the years 1900 and 1902 respectively.
Dr. MALONEY.--Could you not hand
that to Hansard, so that members may
see it prin ted?
Mr. MURRAY.-Yes.
RETUR~ SHOWING THE A~IOUNT OF RESTRAI~T
AT THE YARRA BEND AND KEW ASYLUMS
FOR THE Yx.ms 1900 AND 1902.

:'.902.

1900.

Yarra
Bena.

]{ew.

Yarra
Benel.

Kew~

- - - - - ---- - - - - - - - - - - January
February
March
April
May
June
July
August ...
September
October ...
Novemher
December

Hours.

Hours.

Hours.

3,487
2,723
2,882
2,427
2,471!
2,585
2,8S6
3,024
3,308
3,315
3,941
3,414

920
888
1J 936
2,298
2,314
2,817
2,4::18
1,904!
1,408

1,419
3,193
6,483!
6,762
2,768
2,405!
1,350
916
823

1,500~
1,921~

880~
1,420~

. Hours.

1,818!
2,573~

3,219
3,001
4,4551
2,447·!
2,891
1,1861
358~
794~

653
853
1,831! .1,308
- - - - - ---- . - - - - - - - - - Total .. , 36,463~ 22,177 29,729 24,251

'rhel'e is one thing which I wish to state,
and which may satisfy the mind Qf the
honorable rnember for Hawthorn and
others. I am not defending the lunacy
syst.em here altogether, but our lunacy
system is generally condemned by honorable members and by the press j yet,
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strange to say, the results of our system
compare rnore than favlJrably with those
of 11lmost every other country. The only
country that, last year, could show better
results Wl1S New South Wales. VVe stood
next to New South Wales. The percentage of 0111' cures upon admission last year
was about 40. That was in 1901-the
last year for which we have the returns of
other asylums. This year it is over 46
per cent., which is far beyond any of t.he
results achieved by the lunatic asylums in
either England 01' Sootland.
Mr. ~WINBURNE.-Does that include
the benevolent cases you spoke of ~
Mr. MURRAY.-No j that is the percentage on· admissions.
Mr. SWINBURNE.-Then that statement
is not worth anything.
Mr. MURRAY.-The percentage is
upon the admissions for the year. Our
statistics are provided ill exactly the same
way as returns are made for lunatic
asylums in other countries.
Mr. SWINBURNE.-Yon said that the
benevolent cases went to the workhouse
in England, whereas they go to the lunatic
asylums here.
Mr. MURRA Y.-There is a large
accumulation of those cases here. After
they have been admitted to the English
aSJlums for some time, they are drafted
into the lunacv wards of the workhouse
asylums.
v
Mr. SWINBURNE.-The percentage you
gave is not right.
Mr. MURRA Y.-N 0 j of course when
they show favorable results our returns
are not right. The press took one year,
with telling effect as they thought, but it
was our very worst year, which showed
only a percentage of recoveries of 27 per
cent. ; that is believed in, but, when we
go up from 27 per cent. to 46 per cent.
on exactly the same system, the percentage of recovei'ies is not accepted as being
genuine. I consider that is hardly fair.
CONCILIATION AND ARBITRATION.
Mr. A. HARRIS (Gippsland Centntl)
asked the Chief Secretary if he would submit to the Cabinet the suggestion made
by the honorable member for Richmond (Mr. Treuwith) that the Conciliation and Arbitration Bill be made a
Government measure, and inform the
House of the decision of the Cabineli ?
Mr. MURRAY.--[n considering the
question of industrial legislation, which
mnst be dealt \Vith next session, the

:]352

St. Itilda Cemetery.

[ASSEMBLY.]

Governmeti t will make use of every
available means of information npon the
subject when drafting this legislation,
which the Governmeilt will introduce
during the early part of next session.
Among other sources from which information of a valuable kind may be obtained will be the Bill which has been
drafted by my predecessor (Mr. Trenwith),
which will also receive consideration.
, SEED AND FODDER BOARDS.
Mr. SrrANLEY (in the absence of Mr.
GRAnA:'.!) asked the Minister of Lands if
he had any objection to lay upon the
table of this House [\, copy of the instructions issued to the Seed and Fodder
Boards previous to their visiting the
drought-stricken districts?
Mr. T A VERNER.-I will lay the
information upon tho Library table tonight.
ST. KILDA CEMETERY.
Mr. ELMSLIE asked the Minister of
Public Health the following questions : 1. "Vhat amount of money was received by
the trustees of the St. Kilda cemetery for
grave decorations and repairs in the years
1900, 1901, and 1902?
~. 'Vhat number of graves were transferred
since the closing of the cemetery; to whom
were they transferred; and when did the last
transfer take place? .
3. "Vere 80 graves sold to one person in one
lot; if so, what was the price paid, and how
many of such graves were re-sold and transferred since the closing of the cemetery?

Mr. BENT.-I have not the power to
give this information, but, as a matter of
courtesy, I have asked the trustees to
supply it for the honorable member.
MINIMUM "TAGE ON WATER'YORKS CONTRACTS.
Mr. PRENDERGAST asked the Premier whether it was the intention of the
Government to increase the minimum
wago for unskilled labour from 6s. to 7s.
per day in future contracts in cOl1nexion
with the construction of waterworks for
tho dry areas in the north?
He
said he understood that there would
shortly be a large contract let in C011nexion with some of the channels, and
that specifications ,vero under way at the
present time. From his knowledge gained
at the ,\Varanga basin works, 6s. a day at
the present time was not worth 30s. a
week on an average to the men no\v employed there, especially with broken time,
which he believed was still more likely to
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occur in the future. In view of the fact
that the reduction of the minimum froUl
7s. to 6s. in the Warauga basin contract
had been simply a reduction in wages,
and had not resulted in employing any
one of those farmers \\' hom the Premier
wanted to have employed, unless they
were f(!>und to be fully oapablo of doing
the work, he would like a statement from
the Premier that this, which was purely
a reduction in wages, would not be carried
out in future Government contracts.
Mr. lRVINE.-The Government have
not yet come to any determination with
regard to this matter. The matter has
not come before the Government., but
when the particular contraets do come
before them, no don bt consideration will
be paid to the circumstances of each particular case.
PERSONAL EXPLANATlON.
Mr. McCUTCHEON stated that he
wished to make a personal explanation.
The Argus of Saturday last represented
him as being a member of the Methodist
Conference, and as such complimenting
the Roman Catholic members of this
House upon the assistanee which they
gave him in getting throngh this House
the Bill providing for the union of the
Methodist churches. He begged to state
that he was not a member of that conference, tbat he was not at that meeting,
and that he did not oompliment his
Roman Catholic friends in that particular
way. While it was no doubt very right
abd proper and suitable for the gentlemen who did so to do it, yet it would be
hardly suitable for him (Mr. Mc.Cutcheon),
as a member of this HousE', to pick Ollt
some of the Roman Catholic members I)f
this House and speak of them in that particular way. That was the reason why he
wished to make this personal explanation.
He had no doubt that the reporter \"as
led into a very common error by the.fact
that the ge11t1eman who spoke at that conference was of the same llame as himself.
srr ATE SCHOOL SCHOLARS.
RENTED Acco~moDATION.
Mr. MURRAY, in compliance with an
order of the House (dated March 5), presented a ret.urn setting forth the names
of school districts in which rent had to
be paid f0r accommodation for State
school scholars, the amount paid in each
case, and the names of the persons who
received such rent.
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RAIL'V A.YS COyIMISSIONERS
APPO INT MENT BILL:
Mr. IRVINE presented a message from
His Excellency the Governor recommending, in accordance with the requirements
of section 57 of the Constitution Act,
that an ~,ppropriation be made from the
consolidated revenue for the purposes of
a Bill to provide for the appointment of
three Victorian Railways' Commissioners,
instead of one commissioner.
The message was ol'dered to be taken
into consid.eration next day.
CONSTITUtfION REFORM BILL.
This Bill was returned from the Legislative Council, with a message intimating
that they insisted on some of their amendments disagreed with by the Legislative
Assembly, agreed with one of the amendments made by the Legislative Assembly
on one of their amendments, agreed with
another of the amendments made by the
Legislative Assembly 011 one' of their
amendments with a further amendment,
and insisted on one of their amendments
disagreed with by the Legislative Assembly, with an amendment.
'fhe message was taken into consideration forth with.
:WIr. IH.VrNE stated that when last he
addref5sed the House on the snbjeGt which
came before them for discussion to-day,
he spoke, it seemed to him, some very
plain truths on the whole subject of reform, and upon the attitude of the Legislative Council towards a Bill which the
Assembly had sent to them. He had
been charged with speaking on that occasion not as politely as he otherwise
should:
An HONoR'\BL~ ME:\IBER. - You will
have to Q'et used to that.
Mr. IRY[NE said that the facts which
he brought fonvard and the arguments
which he ventured to adduce from those
facts did not, so far as he could discover,
f:!ecm to have met with any definite reply
or denial, but the mode in which he
brought forward those facts and those
arguments had been subject to very
severe criticism indeed. He must endeavour to be polite, and in anything
that he would have to say-and he would
deem it his duty to reiterate the charge,
perhaps in some instances repeating himself, in laying the position of the reform
movement before tho country, and before
the House-he would endeavour not to
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say anything which would disturb the
cloistered peace that inha.bited another
p'lace.
An HO~ORABhE MEl\lBER.-You have
started it all-eadv.
Mr. IRVINE ~aid that he deemed it his
duty, notwithstanding any criticism that
might proceed, ,to put as plainly as he conld
what seemed to be the obvious and clear
factsof the existing situation. It was lleces~
sary at the present time once again, perhaps even at greater length, thongh he did
not propose to keep honorable members
one moment longer than was necessary, to
point to what honorable members remembered, but which those outside of the
House might not entirely remember-the
short history of this reform' movement,
which had been before the country and
before the Honse. Of course, the reform
of the Upper House had been for a,long time
one of the ends desired by one large section
of the people of this country and of members of this Honse.
Sir ALEXAND ER PEACOCK.- Hear, hear.
Mr. IRVINE said that to go back only
to the McLean Government, he might
point out that the Bill which was
brought ill by that Government for the
reform of the Constitution was, ,with one
exception, practically identical with the
Bill before the House. The Olle exception,
to which he would refer at greatel~ length
afterwards, related to the provision for
the settlement of dead-locks. N ow, a
peculiar thing happened. That Bill was
put before the country by the McLean
Government, and the Opposition policy to
, that was not in opposition to it because
tbe reform proposals of that Bill were
considered too drastic or too far
reaehing. The objections to the Bill,
both in the House and out of it, were not
in any way against the proposals of the
Bill, bnt were based upon the argument
that Parliament would not and cOLlld not
reform itself.
Mr. MACKINNoN.-And is not wisdom
justified of her children?
Mr. IRVINE said that so far as this
House was concerned, they might venture
It was said
to say that it was not so.
that Parliament would not reform itself,
and that, therefore, it was absolutely essential that the method which had been
adcpted in eonnexion with the Federal
Constitution-the election of a popular
convention-sbould be resorted to. The
will of the entire people was that there
l~hould be reform; the only difference was
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as . to the mode by whic)1 the reform was really satisfied. He (Mr. Irvine) was
He himself uot going to say what he or others would
should be brought about.
have done in those circumstances, but
Wfl.S always strongl'y opposed t.o the convention proposal, because he believed, and those facts showed that he was right in
he still believed, that Parliament, 01' both his conclusion, that that Honse was not
Houses of Parliament, might be induced in ~arnest in its desire to bring about
to say that they could and wOllld reform constitutional reforru by means of a poputhemselves.
He objected to it on lar convention. 'rhe Government then
another ground. Invested as they were brought forward practically the sat,ne Bill,
by the Constitution with the absolute with the exception of one or two principles,
power and authority to reform them- which was now before the House. It was
selves, they onght to exhaust every pra(:tically the same as the Bill of the
method of the constitutional trust McLean Government, with the addition of
That was
reposed in them before they threw. the the dead-lock provlSlolls.
whole of that Constitution into the promised to be brought before the House.
melting-pot of a popula,r convention, not It was brought forward early in the
knowing in what form it might emerge next session. That Government went
from the proce:ss. At the general elec- ont on a matter not immediately connected
tions of 1900, the rrurner Government was with the questim.l of reform, and the
present Government came in. Then the
returned by a fair majority. He (Mr.
Irvine) a,rglled, and he thought that it present Government bl'Qught forward its
had been shown that he was not wrong in definite distinct programme' of reform,
sa,yillg so, that that majority did not fairly which was almost identical with that of
represent the feeling (Df the country in the P~aco.ck Government, except that the
favour of the convention proposal of the number of members of both Houses was
Turner Govemment, because when the smaller. Instead of 80 and 40, the numpr0posals were brought before this House bers were 56 and 28.
in the form of a Bill, although Sir George
Sir ALEXANDER PEACOCK.-My nun.1~rurner had been ,returned by a majority,
bel'S were 60 and 30.
he thought, of eleven or twelve, that Bill
Mr. IHVJKE said that that was so.
was only carried by a majority of fOUl',
Mr. BILLsoN.-And without the direct
and a large number of those who voted for
the second reading of the Bill assured the representation for the pu blie service.
Mr. ntVINE said that he had always
House that in committee they would vote
against variolls important provisions of admitted that that question of special
the Bill, which would pl'actically render it representation was not before the country,
null and void. The Government of the and the honorable members opposite were
day, of which the present letl,der of the fully entitled to take full advantage of
Opposition was Premier, withdrew that. Bill. that fact.
The honorable member saw that it was
Mr. BILLSON.-You said that both Bills
hopeless for the Government to attempt were identical.
to carry that Bill through that House.
Mr. IRVINE said that he desired to
In fact, that HOllse was not in earnest leave that question out of consideration.
about reforming the Constitution by a
It was not the issue at prestlnt.
Jwplllar con venli')D, and because that
Mr. I-I VNl'.-Can you manage. to leave
House was not in earnest about the reform
of the Constitution by a popular conven- the clause Ollt ?
1\11'; IB.VINE said that if the honorable
tion, the Governmellt, after carrying the
second reading of the Bill by a small member had been a little longer in the
House -the honorable member was cerl'najorit,y, did not attelupt to proceed fur·
ther with it in order to get it through the tainly a member 11. long time ago-he
would have seen that it was not at all
Honse.
Dr.' MALONEY. - That was their mis- likely that· the clause would he struck
out as long as the Government remained
take.
on the Treasurv bench. In the mean~lr. IRVINE said that he was not going
to criticise the actions of the past Goyel'll- time, and befo;e this Government came
ment. The leader of the Opposition had into office, one of the most remarkable
COl-di'llly sUPlllorteclevery measure for . movements that had ever taken place in
retrenchment and reform, at least every this or in any other State-one of the
measure for that purpose about which he most spontaneous and ulliversal movements
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we had evor seen-originated at Kyabram,
and carried a great wave of econoDlic reform through all classes of the community.
That could not be denied.
Whatever
criticisl!l.1 might be levelled at the action
of the Government in meeting that-and
he was prepared, if ([)CCaSi([)ll arose, to
fully justify the action of the Government,
as he had justified it before-it could not
be denied that that movement spread over
the whole country.
The Government
brought forward its programme, which
in vol ved the reform of the other House,
long sought for by reformers in constitutional matters pure and simple.
The
Government brought forward that Bill,
which was the same Bill, almost identically, leaving out the public service provisions, a.s the one now before the House.
The Reform League, which was the outward
expression and embodiment of that great
wave of economic energy referred to, was
about first of all to oppose the re-election
of the Ministers, but on seeing the
G0vernmeut programme it formally withdrew its opp::>.3ition. That was, in fact, the
first step towards the formal and
definite compact between the various
sections of the people. After that the
Ministers were returned ullopposed, and
the House met.
The Government
brollght forward their reform proposals
in the shape in which they were now.
After a great deal of trouble that Bill was
read a second time. There was a great
deal of criticism with regard to that Bill
in this House, as there had been to p:trticular part.s of the COllvention Bill in the
same House before. So great was the
antipathy amongst a number uf members
to these reform proposals that the Government were largely hampered in carrying out economic reform. bIDth admini8trati ve and legislati VP-. He had no hesitation
in saying tha.t just as the Chamber had
not been in earnest in effe~ting reform by
the convention method, it showecil itself
again not in earnest as a whole --he was
not speaking of individuals-in its desire
to reform Parliament by constitutiona.l
means. That being so, he (Mr. Irvine)
deemed it" his duty to ask His Excellency
the Governor to dissolve Parliament.
Parliament was dissolved. The people Gf
this uountry applauded that act as the
proper one under the circumstances. A
Parliament was returned which was
pledged, and pledged up to the hilt, to
carry out the reform of Parliament by
constitutional methods-by the methods

Refo?1m Bill.

2855

The
prescribed by the Constitution.
House had. already given the best earnest
it could of its sincerity and earnestness in
fulfilling the mandate of the country by
passing a Bill by which 39 members of the
Assembly were to lose their seats, which
gave up to another place three Ministers, or
three portfolios, which it was the legitimate ambition of honorable members of
this House to hold.
HONORABLE ME~IBERS.-No, two Ministers"
Sir ALEXANDER PEACOcK.-The Premier
is right; we gave up one before. The
rednction was from eight to five.
Mr. IRVINE said that he believed he
was right in saying th:;tt they gave up three
Ministers. There was another thing which
he hoped would be taken into account
throughout the length and breadth of the
country as showing that the Assembly was
honest in its determination to carry out
the mandate of the elections of October.
They had passed a Bill, which they now
asked another House to make law, by which
this new, this young Parliament, before the
first year of its office had expired, dissolyed
itself by Act of Parliament. Could any
greater proof of the sincerity and earnestness of the Assembly to carry out the
wishes of the country be given ~ In fact,
referring back tu the extraordinary results
0f the last election, they saw on. that occasion all sectiolls of the people, conservative and hberal--those who were in
favour of merely attaining economic
reform, and those whose minds had been
directed for years and years towards constitutional reform, and those who desired
reform in both directiolls-all t he various
sections of the people who at other elections had placed more stress on collateral
measures than on reform, were seen sinking their various differences in' one purpose and for one end", and that was to pass
that Bill into la.w which was laid on the
table by the Goyernment. The Government \,'ere urged now to abandon-because
it was to abandon to give up at the sound
of the first gun-one-half of that Bill, and
possibly the more important half, namely,
practically all that portion which dealt
with t.he reform of the Legislative Council.
He would like to ask the electors of this
country a question.
He would like
to ask the electors of this country,
if he could ask them as a hodythose who were supporters of the Kyabl:am
movement-to answer this question. It
was said now that the Government had
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precipitated the country iuto a constitu·· , two Chambers? He thought he was not
tional conflict. He would like to ask the speaking in derogation of this House when
electors this question:
vVhen you he sa.id that it would not be safe to leave
authorized us to pass this Bil1 r did you the legislation of the country in the hands
believe that there was to be no constitu- of a popular Chamber only. He was not
tional conflict over it ~ If you did, then quite sure whether there had been any
you could only justify that belief 0n the experiments in that direction, but he did
assumption, not that the Government not think there had been any in British
would jettison one-half of their proposals, com. m uni ties.
. Mr. PRENDERGAsT.-In Canada.
but that the Legislative Couneil w(l)uld
Mr. IRVINE said he believed there
voluntarily submit thenlselves to the will
of the people. That was the only basis were ca.ses in Canada, but it must be
upon which they could fairly believe apparent that the whole position of
that.
He would say this to all those the Canadian provinces was· essentially
who were more inclined to support the different, for they did not exercise the
Bill, because of the economic proposal con- complete sovereign rights of legislation
tained in it-" If you did believe that this such as the States in Australia exwould go through without; constitutional . e:rcised. The ju~tification for the biconflict, then the only fact on which the cameral system seemed to be that the
belief could be based, if it is an honest object of parliamentary government was
bE:lief, is not that we should abandon that you should let the people govern
portions of our Bill, but that the Legis- themselves, but that it was not safe to .
lative Council should accept what was take as the will of the people what was.
obviously in the clearest manner declared merely the passing impulse of the people,
to be the will of the people of this and that it was absolutely essential that
country.
If you did no~ think that this we should have another body which differed
Bill would be passed without a constitu- from the popular Chamber, not so much,
tional conflict, then I call upon you now, perhaps, in the franehise, because that
when that constitutional conflict has was unimportant, but in the tenure under
come, to support us."
which its members occupied their seats.
Several HONORABLE ME)IBERs.-Hear, It had to act as an anchor: as a brake, if
they liked the term, upon the hasty or
11ear.
Mr. IRVINE said that that was the impulsive legislation which this Chamber
would put through. It was no derog!:l.position.
.
Sir ALEXANDER PEACOCK.-It is quite tion of this or other popular Chambers to
say that all such Chambers, which were
clear.
Mr. IRVINE said that he was not play- subject to dissolutions, and which had to,
go regularly as a body before their constiing a political game.
tuents, were subject to the defect that they
Mr. KEAST.--You are above that.
:Ml'. IR VINE said that, for his part, would, without the restraining infl1.1ence
the issue was clear and plain. It was in- of a Second Chamber, in many cases comconceivable to him how any section of the mit the mistake of" passing legislation
people, or any party in the House, could which had not been thoughtfully conmisunderstand what obvioualy was the sidered or considered from all Doints of
duty of the Government, whatever their view. The object of a Second Ch~mber, he
duty might be. ~e would pass now to took it, was llot to har or destroy the
~tnother question.
He would like to say effect ~f the will of the people, but was
why it seemed to him in t.he interests of to give time for deliberation, time for
economic reform, in the interests of every consideration of what that will was. He
kind of reform, in the interests of the could not use any better language in supfuture and stability of this country, and port of one· of the most important
of the legislation of this country, that provisions of this Bill than that used by the
we should have a reform of the Legisla- late Honorable James Service in bringing
ti ve Council. There were very few mem- a Reform Bill into· this House in 1880.
bers of either House, and certainly very Mr. Service's language was better than
few members of the public, who would any that he (Mr. Irvine) could use, and
venture to propose the abolition of the bi- be would, therefore, adopt it on this point.
cameral system of government. What Mr. Service saidwas that system of government based
'Vith these important alterations-bringing
upon 7 Why was it necessary to have the two Houses so close together upon a very
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similar basis-we might almost come to the conclusion tlmt on few occasions can serious collision arise, and that we are not likely, under
such conditions, to be subjected to those
dangers, those serious dead-locks which have,
during the last ten or twelve years, brought so
much misery upon the people of this cOlmtry.
In order to guard against the possibility of undue or protracted delay in legislation, we propose to provide a means by which finality
shall he brought about in a limited period. 'Ve
propose that, in the event of any Bill passing
the Legislathre Assemby in two consecutive
sessions of Parliament, and being rejected in
each of such sessions by the Legislative Council, the Governor may dissolve the Assembly
and the Council. I regard this proposal for a
dissolution as one of the most important
features of the Bill; and I think honorable
members will bear me out if I call their attention to what the effect of this provision is likely
to be upon the members of both Houses. 'tV e
all know what hasty legislation is. 'We know
very well that in any representative body of
men-whether it be constituted as we are at
the present moment, or under any other circumstances-there is a tendency a~ all times to
forget what is due to consideration, to forget
that it is necessary, especially ill dealing with
the legislation of the country, that there should
he nothing hasty, msh, or ill-digested done, or
permit.ted to be done, oftener than can be
helped. It is therefore desirable to provide
machinery by which, whilst undue delays will
be prevented, the country will not require to
wait a period of undue length before it is put
in possession of those measures of legislation on
which it has set its heart.

"\Vhat better statement could be made
than that which' Cathe from ~the lips of a
man who certainly could not be considered to have a radical or revolutionary
reputation? For the purpose of carrying
out their real duties as a Chamber of Review, a Chamber of revision, as a checking
Chamber over the p<"pular Chamber, the
essent.ial thing it seenned to him, was that,
t~ough they should not be so frequently
Ot' under the same conditions as the Assembly, subje:::t to go before their constituents, they shollid be n. body which
was truly representative of the constituents they were supposed to represent.
He could not, after full consideration,
withdraw from the position he took up on
the last occasion with regard to the representative character of the Upper House.
He withdrew wiHingly any form of expression in which he conchp.d that opinion,
if that form was disagreeable to members
of another place, or t.o the public, but the
fact undoubtedly remained that members
of another place were not and could not
be considered truly representative even of
their own constituents.
Mr. W. A. HA:\uLToN (Sctndh,ltl'st).And nobody knmvs it better than they do.
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1\11'. IRVINE said that the reform of
the Council was as necessary for the
'purposes of economic reform and for
establishing conditions of permanent
economic stability, as the reform of
this House was. He would like to remind honorable members of the fact
that this Government, ever since it came
into power, had been engaged principally
in endeavouring to reduce the indefinite
and altogether too great expenditure of the
various departments of the State. The
greatest difficulty the Government had
had-a difficulty that had appeared over
and over again, in every branch and subbranch, and in every corner that they
went to, to elldeavour to reduce one salary
or do away with one officer, or decrease
the amount of work to be done-was that
they were met in everyone of these cases
by. hard-and-fast legislative provisions
which had received the full sanction of the
Legislative Council. The argument had
been put forward Oll behalf of the COllncil
that as a Chamber of Revie w, on many oCCt\,sions, they had actually stopped measures
from this House, and for this they daimed
the greatest amount of credit. Supposing
a responsible officer in a business-house,
whose duty it was to exercise responsible
supervision over mattPors of moment in his
care, were to be found frequently neglecting his duty, what defence would it be for
him to say-" I have made these mistakes,
but see the occasions on which I did not
makfl mistakes." That was practically
the position. All the Public Service Acts
and Railway Acts gave rights that,the
Government could not touch, and that
hampered them in their economic reforms - all these and the Old-age
Pensions Act;
nay, he would go
further-though he did not propose to
enter into it in a controversial spirit-he
would refer to the wages provisions of the
Factories Act, provisions that the great
majority of members of another' place
were opposed to. Did that operate as any
bar to their passing it 1 Did it insure
that reasonable deliberaticn and delay
that the Constitution provided for ~ He
conld notthink of this otherwise than very
seriously. He contended that the constitutional position in Victoria was a very
dangerous and unfortunate one when they
found a popnlar strong Chamber, laden
with all the difficulties of a popu:tar
Chamber from its very nature, throwing
upon another Chamber the responsibility
of checking legislation which the Assembly
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passed, when they found the Council
unable to exercise its function-he regarded that position as a very dangerous'
and unfortunate one. He contended that
the past history of this country, and
especially in recent years, had shown that
it was a dangerous one, and that all the
eriticisms and complaints made against
hasty legislation ought 1110re properly to
fall Oll the shoulders of another place than
upon this House, because the other House
existed solely to prevent hasty legislaticm. '
The Council had, n0 doubt, yery frequently refused to pass Bills, and they
might have refused, and' he had no doubt
they did properly refuse. to pass some
Bills that this House had sent up
to them; but they had frequently,
and yery frequently, utterly failed
m their duty to prevent the passage
of haRty legislation. The criticism
as to hasty legislation did not fall upon
this House, because the prevention o[
hasty legislation was the partit,:ular function of the Council. The Council had
fluctuated very largely between undue
resistance and too easy compliance. Instead of being a strong body, based on the
broad basis of the pc;pula,r will, of having
householders and the heads of families as
their basis-instead of being truly representative, as they would be if they represented small single constituencies, invested
with all the powers that such a House
should possess, they had frequently pas:;;ed
legislation of which they disapproved, and
they had nearly as frequently found themselves unable or unwilling to check legislation which, whether good or bad, they did
not approve of. 'Vas there anything unreasonable in the reform proposals now
made ~ 'Vas there anything unreasonable
in the proposal for the ratepayers' mIl ~
Mr., :\1AcKEY.-They call it the ratepayers' House.
~Ir. IB.VINE said
that the word
" ratepayer" was almost synonymous
with the word "taxpayer." Very largely
the Council would represent the taxpayers, because it represented the fathers
of fa.milies and the people responsible for
keeping themselves and other people. To
a large extent, the ratepayers represented
that class of people. 'Vhatwas morenat.ural
t.han th'lt we should have a House truly representing the great body of the taxpayers,
and exercising a real checking control over
the actions of the popular Cham.ber, which
I'e presented the whole of the people, and
which was subject to sudden dissolution?

Reform Bill.

'When this was sent up to the, Legislative
Council, the Government desired to have
such a House, and-they had to fight for
the provision in this House-they said" When we do create that House, we will
give it powers that no Legislative Council
has ever had before; that House that will
represent practically the great body of
taxpayers will be given the power to
suggest changes in Money Bills and to
suggest t.hat taxa.tion should not be
imposed or expenditure incurred to which
the Council (iJbjects." 'Vas that an
unrea50nable proposal ~ He submitted
that it was one of the most reasonable
ever sent from one Chamber to another.
Coming now to the dead-lock provisions, it
appeared that the greatest difficulty
occurred in connexion with them. It was
said-Ie You are going to destroy, the
Upper Hous8, you are going to kill the
Upper Chamher by these provisions."
Could there be anything more absurd than
that ~ Honorable members were pretty
well familiar with the provisions. Where
there was a difference, between the two
Houses, and that difference could not be
otherwise settled, then this House WQuld
be entitled to say to the othe~ House,
" 'Ve are prepared to stake our existence
upon this measure, and will send it up to
you again next session (six months or a
year hence ),~and if you are still opposed
to it, we are prepared to stake our existence on it, and you should stake yours on
it, too. 'Ve will both appeal (1)n a matter
of difference to those who are our c'ommon
masters-the people of this country." He
had already read a portion of the late Mr.
Service's speech in in trod llcing his H.eform
Bill. He thought it was necessary to
press home the faut that that Bill c01itaineel provisions for settling dead-locks
which were more drastic thall those in the
Bill before the Home. He w('Juld read
them. Clause 5 of the Bill (i)f 1880 saidIn the event of any Bill, s~we as hereinafter
excepted, having been passed by the Assembly
in two consecutive sessions, and having been
rejected by the Council in each of such sessions,
the Governor may dissol ve both the Conncil
a,nd Assembly at one and the same time. anything to the contrary in section 28 of the Constitution Act notwithstanding: Provided that a
period of six months at least shall elapse
between the rejection by the Council of such
Bill in the first of such sessions, and the reintroduction thereof into the Assembly in the
second of such sessions, and also that the
Council and Assembly shall not he so dissolved
within six months of the expiration of the time
during waich the Assembly could exist and
continue.
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In the Bill before the House, the Government made it twelve months; the'Government had' made it twelve months,
which was far more favorable than the
proposal of Mr. Service's Bill. Chl,use 7
of Mr. Service's Bill providedIf such a rejected Bill shall be passed again
by the Assembly in the first session next after
the dissolution of the Council and Assembly as
aforesaid, and he again rejected by the Council,
it may be submitted as hereinafter proYide!\ to
the members of the Council and of the Assembly,
who shall sit together in the Great Hall in
Parliament House, or at such other place as may
be duly appointed, and shall deliberate and vote
as a legislati\'e body under the designation of
the two Houses.

The other clauses provided that if the
Bill was passed by the two Houses it
should be deemed to be passed by the
Council and the Assembly separately.
That was a bare majority, whilst t.he pre, sent proposal was that the Council was
not to be beaten by a bare majority, but
by a three-flfths majority. If the present
Bill was radical or drastic, then Mr.
Service's Bill was revolutionary.
Mr. BnowN.-There was no reduction
of members then.
Sir ALEXANDER PEACOcK.-The honorable mem ber means that if there was no
attempt to reduce the number of members
of the Council they would not object
to this provision.
~1r. IRVINE said it might interest
honorable rnembers to know that Sir
Henry Cuthbert was the loader of the
Government irJ the Council at that time.
He had cited the language of the late Mr.
Service to show that that Bill was in his
mind, at all events, not such, a measure as
would be dangerous either to the Council
or to the country. He would read a little
more from Mr. Service's speech, beoause
the late honorable gentlemal1 put the
matter in a very clear manner. He saidNow, what would hetheeffect if this provision were introduced into our Constitution?
Is there one of us who does not feel that it
would induce in the mind of each member of
this House, and of the other House, a greater
care, a greater thoughtfulness, 8. greater
anxiety to discuss, and to consider, and to
deliberate carefully over every measure submitted to Parliament?

He would ask honorable members to consider whether these were not objects
worthy to be attained.
'Vould we not feel that we were taking our
lives in ollr hands as it wertl'l VY ould we
not know that every measure of importance
submitted to us might lead to a difference
between the two branches of the Legislature,
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and that if a material and prolonged difference
did arise, it might ultimately result in both
Houses being sent to the country? I say that
if the members of both Houses perform their
legislative uuties under a conviction of that
sort, surely the effect of such a provision
cannot be doubtful in the minds of anyone.
h would certainly make us feel that our legishttion must be based upon thoughtful experience, and upon reason and justice, because,
if our measures were not so based, the moment
they were subjected to hostile criticism in
another place they would inevitably fall to
pieces; so that every member of this House
would be elevated to a higher level ~s a legislator and be induced to deal with measures
introduced for the welfare of the 'country in
altogether a different spirit.

He recommended honorable members to
study the whole of that speech, and if he
might have the audacity to cOllvey a
similar recommendation to member~ of
another place, he would gladly do so. He
had a higher anthority still in favour of
the double dissolution, and that was-Mr. TUCKER.-'Yhat happened to that
Bill~

Mr. IRVINE said that that Rill wa~
brought before this House, and the discllssion centred upon a certain other
provision contained in it which would
affect the financial powers of this HOllse,
by providing that an Appropriation Bill
should contaiu nothing but. appropriations.
That provis-ion was contained in clause 19,
which said.
The annual Appropriation Bill shall not COlltA.in [l,uythil1g which has not heen previously
submitted to the A:>sembly in the Estimates (.f
Expenditure for the y~ar, except the lhual
preamble and clauses on applica.tion and appropriation, and it shall not be lawful for the
Assembly to proceed with the consideration of
any such Bill containing any gran!, clause. or
matter which the Council may have requested
as hereinafter provided to be de~tlt with in a
separate Bill.

'Yhen that came before this House it was
defeated, Hud the Government went to the
country aud was defeated. He was not
citing the authority of the HOllse in
favour of the dead-lock provisiolls, bu t the
authority of the Govermnent of which
Mr. Sel'Yice was the Premier, of which
Mr. Kerferd was the Attorney-General,
and of which Sir J\)hn Madden was
Minister of Justice.
Mr. GRAvEs.-And Mr. Bent.
Mr. SHlELs.-And Mr. Gillies.
Mr. IRVINE said he had therefore the
authority of a very distinguished company
of gelltlemen. He had, however, a higher
authority. It was said now that a clissolntioll to meet dead-locks-that a dissolution of the Upper House-was a
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dangerous proposal, that it was wrong in
principle, and would be destructive of the
power and influence of that House. He
had the highest authority e>f all against
that, and that was a resolution of the
Council itself, which was passed (before
the Service Bill was brought in) on 28th
November, 1878. The resolution wasThe Legislative Council acquaint the Legislative Assembly that the Legislative Council
have agreed to the following resolutions relating
to the question of constitutional reform;That in. the opinion of this House the annual
Appropriation Bill should contain grants for
the USIlP.! and ordinary services of the year and
for no other purpose, and shall not contain any
matter foreign to such grants.
That was the part subsequently em bodied
in the Service Bill, and objected to. 'rhen
it '"ent onThat if the Assembly disagree with such a
message, the Appropriation :Bill, without such
disputed grant, shaH proceed in the usual way,
and the Assembly shall send to the Conncil
the disputed grant in the form of a separate
Rill. If the disagreement between the two
Houses on such e::eparate Bill continue, and if
the Governor in consequence think fit to dissolve the Assembly, the Governor may at the
same time also dissolve the Council.
That the Council may amend any Bill under
the 56th section of the Constitution Act other
than an Appropriation Bill, and if t.he Assembly disagree from such amendments the
part agreed to slmll be passed in the usual
way, and the Assembly may send tb the Council
in a separate Bill the portions disagreed with.
If the disagreement between the two Houses on
such separate Bill continue, and if the Governor in cOll'3equence thereof think fit to dissolve the Assembly, the Governor may at the
same time dissolve the Council.
How was it possible for members of
another place to contend that these provisions embodied in a formal resolution of
their own House, and conveyed to this
Chamber in the formal method prescribed
by Parliament., were destructive of their
liberty and usefulness? 'What seemed
to him to indicate more clearly than
anything else the absolutely suspicious
attitude--he must not use any stronger
word-of the Council was the mode in
which they had dealt with the clause
providing for single. electorates. It had
been long known that the enormous
and un wieldy size of the provinces reudered it practically impossible for any
sitting member to be oustecl from his seat
under any circumstances. He could not
remember more than one or two cases in
which sitting nlembers desiring to retain
their seats had been successfully onsted,
and there was practically no other canse
for this than the enormous, un wieldly size
Mr. b'vine.
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of the provinces. A very essential and
important part of. this Bill was, therefore,
that whilst the number of members was
to be decreased, that number should
represent single constituencies of a
reasonable size, which would give a
guarantee that the members who represented them would more thoroughly represent their real interests than could be
the cas'3 with the present large provinces.
The Council not only occupied an impregnable positi(l)n itself, but every member of
the Council occupied a practically impregnable position.
Now, what had the
Council done with regard to this part of
the Bill? He hoped that he would not
say anything offensive, but throughQl;lt the whole of the discussion in the
Legislative Council one clear lit':l.e of purpose was discernible, and that was that
whatever alterations ,vere made now or
ultimately, and whatever constitutional
changes were approved of, there was one
thing that the members of the Council
were absolutely determined upon, and
that was that they would not adopt any
change that was inconsistent with their
retaining the seats they now occupied.
They said to the Assembly-" You no
doubt have v0luntarily submitted yourselves to a dissolution, with the view of
carrying out what was the obvious intention of the people of the country"-because honorable members would be aware
that it was an essential part 6f the whole
scheme of reform that the new reformed
Parliament should come into existence as
one Parliament, and not piecemeal or
little by little, and that it was made
apparent by the Government, in every
anllouncement of their policy, that both
Houses, after the Reform Bill was passed,
would have to submit themselves to their
constituents and come back as a fresh refonned Parliament todeal with the important measures that would be brought before
them. The mem bel'S of the Council were not
prepared, it seemed to him, to adopt atly
.measure of constitutional reform which
would involve their doing that. rrhey
said, "vVhatever you may do, we shall
resort to any means to avoid taking this
cold plunge which you invite us to take."
The actual means which they did suggest
was of a rather remarkable cha.racter.
They said, "vVe are willing to make a
new House by the proposc:!d reduction of
six members-not a very large reduction,
but still it is a reduction-a new House
with llew constituencies." Because, of
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course, there must be llew constituencies
when the franchise 'YaS changed-" but
we are not going to allow you," they-said
to their constituents, "to choose the
members who are to represent you. We
are going to choose them for you." Could
anything be more absurd and ridioulous ~
He had searched through the records of
the debates in another place in order to
see whether anything more patriotic and
high-minded than this was advanced in
support of the position which h0110rable
members tbere took up, and he could not
find it. It was true that it was suggested
that the provinces must be kept large in
order to avoid what was called localism in
politics. As to that, be supposed there
were few honorable members who had
been long in politics 'who were not aware
that honorable members of anotber place
were quite as insistent 011 the rights of
localities as honorable members of the.
Assembly. He could give numerous
instances to prove that statement,
but one would suffice. A depntation
waited upon him less than a week ago
• to ask that a certain public work of considerable importance, but for which the
money allocated by Parliament had been
expended, should be proceeded with. Now,
one of the most essential features of the
new financial policy which the Government brought in, and which the Treasurer
so clearly set out at an early period in his
career, was that the allecatioll of loan
money for each financial year should be
complete. No doubt this deputation made
out a strong case :for their particular
locality, but it involved an absolute ruptnre of the financial safeguard which the
Treasurer had set forth. That deputation
consisted of one member of the Legislative
Assembly and four members of the Legislati,Te Council. He did not want to blame
those honorable members. No doubt the
object they had in view, apart from the
difficulty which ;would be created if the
Government had attempted to carry it out,
was a meritorious Olle as regarded their
own locality. :Most of the requests that
were made by deputations were requests
'''hien Members of Parliament were practically bnund in their duty to make on
behalf of their constituents. It was their
duty. to represent tbese matters in the
best way they could, but it was the duty
of the Government in most cases to resist
the representations that were so made, and
it would always be found that, if a Govern. mont had the conrage to resist such
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representations, it would be supported by
the majority of the members of this
House. He only instanced that particular
case to show that whatever charges might
be laid against honorable members of
the Assembly as to " working the parish
pump" applied wit.h equal force to honorable members of another place.
It
seemed to him that the treatment which
had been meted out to this Bill generally
by another place was symbolized a,nd
emphasized better by its treatment of the
particular provisions relating to single
electorates than by its treatrllent of any
other part of the measure. He hoped
sincerely that this might not be the last
of this Bill. He was not prepared at the
present moment to adopt the path of conciliation. It was a dangerous path when
Ministers were dealing with a cbarge such
as tbat which had been intrusted to them.
He could not see his way at present to make any advances in the
direction of meeting another place with
regard to the amendments they had sent
down. He felt that to do so at this stage
would be practically tanta1l10lmt to admitting that, with regard to a part of their
trust at all events, Ministers were at
liberty to disburden tbemselves of it. If the
Legislative Council had sent down some
rational and substantial concessions-if it
bad shown tbat it was prepared to go
some considerable way towards meeting
t.he Assembly-the case would have been
different.
He would have welcomed
gladly any bolding out of the oliye
branch that might really be considered in
that light, but he could not find it in
the amendments that had been sent to
the Assembly, nor could he find it in the
language that was used in another place
in discussing the Bill.
H~ did not
despair of something yet being done in
connexion with the measure, but certainly
he considered it his duty to ask the House
-with one exception to which he would
refer presently-to send back aU these
am~ndments, and to insist upon disagreeing with theru. The one exception to
which he referred was one for which he
thought he might claim some consideration. It was with regard ·to the number
of Ministers. As honorable members
knew, although the total number of
Ministers was to be reduced from ten to
seven, the Government had agreed that
tbe number of Ministers in the Upper
IT ouse should not be changed. An amendment was sent up to the Council to effect
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that object, but it had been pointed out forward to a great and splendid fn turo for
in another place that that amendment as it under wise and prndent government.
it stood might not give full effect to the But he. did say that, if we were ever to
intention. That amendment said that not ha·ve wise and prudent government, if we
more than two members of another place were eVer to have a continued line of
policy, it was absolutely essential' that
~hould be capable of being Ministers.
Honorable members in another place said those who, like himself, were intrusted
that this did not mean necessarily that with the task of leadership, should have
there should be any Ministers at all in the some consistent line of policy.. If they
Upper House, and a further amendment did not do that the whole of our parliawas made providing that two Ministers mentary institutions would fall into abso-·
f:ihould be members of the Council. He lute disrepute. Parliamentary governwas prepared to recommend the House to ment-no matter what changes might be
made-would inevitably fall into decay
accept that amendment.
unless onr pnblic men were determined to
)11'. 1\ Sm'l'H.- Y ou are very generous.
Mr. TRENWITH.- You canllot compel maintain a continued line of public
policy which the people would recognise.
them to accept two Ministers.
Mr. IRVINE said he saw no objection He would like to illustrate this poillt.
to accept the proposal made by the Coun- The present Government had initiated
cil on this point, because this was not a one of the greatest public works that had
quarrel between this House and another ever been undertaken in this country .
place. It was really a quarrel between . He referred to the great works of wH,ter
the country as a whole and another place, conservation in the northern areas of the
and as a House that was elected almost as State. From time to time he had felt
a constitutional convention, it was the dnty almost afraid of the initiation of works
of the Assembly to sacrifice anything they the conclusion of which it was impossible
could in honour and fairness sacrifice in for this Government to see, because he.
the endeavour to bring about a settle- was aware of the immense pressure that
ment, which would not mean the abandon- would be brought from various sides to
ment of the essential principles of the Bill. divert the Government from a clear line
Just one word more before he closed. He of policy in regard to any such undertakfelt, as honorable members must know, the ing. Popular influences, electioneering ininfluences that had been brought to bear fluences, and all the influences which had
been resisted up to the present time, were
upon him with regard to this matter.
Sir ALEXANDER PEACOCK.-'rVe feel for sure to be brought in, whether this
or any other Government was in power,
you.
Mr. IRVINE said he felt that if he before that great work was completed.
could see his way in honour to retreat Now, in that, as in reform and in everyfrom the position he had taken up on thitlg else, they must first of all let their
behalf of the House, the path would be policy be known, give it the fullest exmade very easy for him, but he felt, also, pression, take the whole people into their
that if that were done it would mean a confidence as to what their policy was,
blow at responsible and representative and then when their object was sanctioned,
government 111 this country, from which they must leave no stone unturned but
it would never recover. It was said that must go straight onward in that path and
parliamentary institutions were on their not turn from it either to the right or to
trial, and that was so.
The public faith the left. It would be mpst disastrous, not
in parliamentary institutions had often only to. the politics, but to the finances of
been rudely shaken in recent years,' and this country if the Government, in a matthere was nothing that tended so much to ter of snch great importance as that of
undermine the whole fabric of eonstitu- constitutional ft.,form, should be found
tional and representative government as weakly giving up the task intrusted to it.
that there should be any loss of con- He begged to movefidence or faith in public men. For
That the House insist on disagreeing with
his own part he had been told that the Council's amendments No.2 to 7 inclush'e.
The motion was agreed t€>.
.
he was cold and unimpassioned. So,
perhaps, he was, but he thought he had
Mr. IRVINE movedas great a regard and love for this country
That the House do agree to the fmther amendas those who were able to express them- ment of the Council on the Assembly's amendselves more eloquently, and he looked ments on the Council's amendments in clause 5.
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He said that this was the amendment to
which he had previously referred, and it
related to the number of Ministers. The
Assembly had already shown that it was
prepared to concede the right to the
. Council to have two .\linisters if there
were seven appointed.
It had been
pointed out by members in another place
that the amendment previously made by
the Assembly would not necessarily carry
out that view.
It only said that not
more than two Mini$ters should be members of the Council, but it did not secure
that the rpper House should have any
Ministers at all.
Mr. TRENWITH.-It would not give
them a statutory security.
:Mr. IRVINE said that at present the
Council had that statutory security,
because it was provided that not mQre
than a certain ni.Imber of Ministers could
be members of the Assembly.
)fr. TRENWITH.-And the obverse of
that does not give us any statutory
security.
.
Mr. IRVINE said the only thing was
that the Assembly could always protect
itself in the matter of Ministers, because
those Ministers were responsible to this
House and not to the other.
)1r. TRENWITH.-Except that some·
times it is found difficult to get members
of another place to act as Ministers.
:Mr. IRVINE· said that if that was so,
the Government could carryon with only
one Minister in another place, but then
the total number of Ministers must not'
exceed six. He thought he could safely
recommend the House to meet the views
of the Council in this matter.
Mr. PRENDERGAST observed that in
his opinion the effect of the present proposal . would be to adopt the original
amendment of the Council to whiGh he
and other honorable members had strongly
objected. If this motion were carried the
Bill would provide th.at not more than
five Ministers should loe members of the
Assembly, so that there might be less
than five.
Mr. IRvINE.-That is so, but any
Government being formed would naturally
get as many Ministers in this House as it
possibly could.
Mr. PRENDERGAST said that if a
tory Government came into power it
would try to get as many Ministers in
another place as it could. It would be
much better for the Assembly to insist
upon its former proposal, namely, that
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there should not be more than two Ministers in the Council. If it was provided
that there must be two Ministers in the
Council, the members of that House would
be able to tie up any Government by
declining to join it unless three members
of that Government were members of the
Upper House. I t was well known that
on one occasion one Government was
unable to getany representative ill another
pla.ce, and it was also unable to get any
member of the legal profession to represent it, in this House, the consequence
being that an outside lawyer. the late
Mr. Le Poer Trench, was appointed
Attorney-General. This matter was much
more serious than appeared on the face' of
it, and he hoped that this House would
nat give way.
:Mr. ANDRE\VS observed that there
was another phase of this question besides
that to which the hOJilOrable member for
Melbourne North had alluded. There
was one very practical difference b.atween
this Ref(t)rm Bill and the reform proposals
of the Peacock Government, and that was
that there were to be seven Ministers illstead of six, and the number of members
in the Assembly was to be four less. If
the number of Ministers in the Assembly
was intended to be five at the most, there
would be the difficulty that two responsible Ministers would hold seats in another
place. Instead of the departments being
administered by ten M.inisters, as they recently were, there would only be seven.
He thought the House should most decidedly pause before it committed itself
to a proposition which limited the number
of Ministers in this House to five out of
seven. I t had been decided to meet the
view of another place by not saying in
hard-and-fast words that six Ministers
must be members of the Assembly, leaving
only one Minister for the Council, but to
leave it open, so that two Ministers might
be appointed in the COllncii if any great
emergency required it.
Mr. PRENDERGASl'. - There may be
three.
Mr. ANDRKWS said he did, not see
how that could be:
Mr. SHIELS.-lt practically. fixes five
and two.
Mr. ANDRKWS said that was the
effect of it, and he wished to point out
how inconvenient it might be if two out.
of seven Ministers were members of
another place. It might be fair in case
of an emergency to leave a loop-hole so
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that occasionally there' might be two
Ministers in the Upper House, but he
thought it would be a mistake to provide

that two Ministers must bave seats in
another place.
)lr. DUFFY remarked that if by making this concession honorable members
would assist the passage of the Bill
in another place he ,would have
no hesitation in glVlllg way.
But
they had no such assurance.
On the
contrary, this coneession was so small in
proportion to the demands of anot:her
place that it seemed almost an insult to
grant it to them at all. He (Mr. Duffy)
would have been better pleased if the
Premier had simply moved that the Legislative Assembly should disagree with all
the amendments of the Council, wit.hout
saying another word. He thought it would
have been a more proper and more dignified course on his part. 'Yith regard to
the present proposal, he would remind honorable members that under
the original Oonstitution there was no
'Sllch restriction on this House as was
now proposed. A certain number of
paid Ministers were appointed, and they
mio'ht all be in this Chamber. There
wa~ no provision for any paid ,'Minister
being in the Upper House. N ow, in the
present Constitution the Upper House
tlucceeded in putting in an amendment to
the effect that the Assembly might have
eight paid Ministers in it, but if there
were more than eight, the others must be
in the Upper House: That was an infringement of the pri vileges of this place
by tho Upper House. He would point
(lut that under the proposed arrangement
tIle Upper House gave up nothing. At
present, at the very most, the Council had
two paid Ministers; they never had more,
and it was never cont.emplated that they
should have more: The Assembly proposed to allow the Upper House to have
two paid Ministers still. In this House
they were accust.omed to have eight
)linisters, but under the proposed
arrangement they would never have
He did 'not think
more than five.
that was a fair principle. The Assembly
()u()'ht not to be called on to make that
'Sa~'ifice of three paid Ministers, while the
'G pper House was not called on to make
the sacrifice of any paid Ministers. Still,
if he thought that making this concession
would pass the Bill, he would 110t hesitate
for a minnte to make it, but he did not
think it would have that effect. He
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thought it would rather embarrass them
in their future negotiat.ions with another
place. In any ca~e it was not a fair proposal. If the Assembly were called on to
make some sacrifice in this matter of paid
Ministers, the Upper House ought not to
be left altogether scathless, but ought to
be called on to make a proportional sacrifice. And in the distribution of departments in the future, if public business
was to be properly controlled in this
House, it would 'be necessary to have at
least six Ministers in the Assembly.
Mr. SHIELS said he frankly admitted
that this proposal was a concession to the
Council,' but that concession must IDe
taken with the context of the Bill. He
did not say that the Government would
make this concession if things were to
remain as the Council wished them to remain, but what the Government 'wished
to do was to make the Legislative Council
representative of all the ratepayers. They,
therefore increased the representative
charactel: of the Upper House, and it was
because of that t.hey thought it wise to
make this small concession.
Mr. DUFFY.- You halve their members,
and leave the same number of Ministers
there.
Mr. SHIELS said the Bill ,,'ould very
much increase the representative capacity
of another place. It very greatly enlarged
the basis of their representati0n. Then
his honorable friend was aware that in
the Parliament, of which all these were
simply the analogues, they did not limit
the number of members who might be
Ministers in the House of Commons, or
in the House of Lords, and large spending
departments were administered in the
House of Lords, and, therefore, a way from
the purview of the Commons.
Mr. ANDREws.-But each Minister in
the House of Lords has an U nder-Secre1 ary
in the House of Commons to explain departmental matters to that House.
Mr. SHIELS said that was so, and
Ministers in the House of Commons had
U nder·SecretaricE of their spending de, partments in the House of Lords.
. Mr. .ANDREWS.-Jf, we had something
of t\;}e same kind here it would do away
with the objections to a certain extent.
Mr. SHIELS said they must take what
was in the Bill. Three departments had
gone over to the Commonwealth, and that
meant that three Ministers had gone. It
was hard to define the exact proportiol1,
and there ,vas this other point, which he
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had previously mentioned, that it:. was
really too mueh to place upon one Minister i'n the Council the work of c~nducting
all the measures that were necessary
there.
Mr. HIRSCH.-All Ministers here can
go there.
1lr. SHIELS s:lid he admitted that,
but there was too much work in another
place for one Minister to do, and the
effect of it would be that, unless under
most extraordinary circumstances, if they
limited the Ministry in the Council to one
portfolio, it would nearly always throw
that portfolio into the hands of a Ju.wyer,
because only a lawyer would have the
necessary all-round knowledge and experience required to eonduct the business of
the Upper House.
::\11'. PHEXDERGAs'l'.-Is not the Senate
led by an honorary Minister ~
)11'. ",Vl1TT remarked that the observations of the 'rreasnrer threw some light on
the intentions of the Government as to the
acceptance of this ainendmcmt, but he
thought they might cause honorable members to pause and consider even at this
stage. 'rhe Treasurer had stated that
this sllggestbn for acceptance must be
read with the context of the Bill, that
was to say, that if the rest of the Bill
went through, this concession would not
be very objec~ionable. BLlt they were just
fighting abon~ that very principle. They
were just now ongaged in a conflict, to use
the Premier's own words, as to the vital
parts of the Bill, which wero refused acceptance in another place. '].1herefore, he
felt strongly inclined to favour the
views of the honurable member for
Geelong (Ur.
Andrews) and
the
honorable member for Kilmore, who
had expressed themselves clearly against
this proposal-first, on the merits, a.nd,
secondly, because it would not have the
effect of inducing the Council's acceptance·
of the other parts of the Bill. \Vhy not
wait till the final stage before offering any·
tIling ~ He presumed there would be a
filial stage. 'rhero would be many preliminaries. As far as he eould judge from
the debate in another place, there ought
to come, later on, a proposal for the
settlement of the dispute. Th:1t proposal
should omanate from the Legislative
Conncil. As a matter of tactics, it would
surely be wise for the Assembly to say,
"'Ve must have something to reasonably
concede at that point.)'
Second Ses8ion 1902.--[192]
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Mr. ~IACKEl'.-This will strengthen us
far more ,,'ith the country.
Mr. W· ATT said he bad not attempted
to deal with the merits of tho question,
although those who attempted to forecast
the future would seo difficulties in the
way of the acceptance of this proposal,
which made the maximum numbor of
Mirlistcrs hard and fast as regarded both
the Council and the ASSClilbly.
As
amended, tho clause would read that not
more than two paid Ministers should at
anyone time be members of the Council,
and not more than five paid Minister8
should at anyone time be members of the
Assembly. That destroyed the remarks
of the honorable member for Melbourno
North, who thought that there might be
more than two paid Ministers in the
Council at one time. But were the
Assembly ever to consent to the largest
spending departments of the State being
in the hands of :Ministe1's in the Upper
House ~ Even assuming this Bill went
through, and that the widest system of
representation would be embodied in the
Constitution of another place, would the
Assembly e\'e1' consider it right and
proper, for example, that the Railway
department shonld be controlled by a
Minister responsiblo to another place, and
only indirectly responsible, through his
colleagues in this Chamber, to the Legislati ve Assembly ~
Mr. BRO)ILEY.-The Minister of Public
",Yorks in the Peacock GCH'ernment was in
another place.
:Mr. 'VAT l' said that tho Publio 'Yorks
department was not half so important ll;s
the Raih,'ay department. He thought it
was not right that the Education department, which spent close upon £1,000,000
per annum, should be administered by a
member of another place, and be within
the purview' of honorable members who
had no power over the finances in the ordinary acceptance of tho term.
Mr. PRENDERGAsT.-1'he Minister administering the Education department is
in another place now.
Mr. WATT.-Yes, and that was qUIte
bad enough. If they were to go further,
and, in addition to that Minister, who had
legal knowledge, say that another Minister
should sit with him, and group two or
three other departments thore, the situation would be vel'y serions to the popular
Chamber.
Mr. PRENDERGAS'r. - The
Premier
pointed out that ~tnother place was merely
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a House of Review, but now the Government propose to give the other Chamber
immense executive -pcnver.
Mr. WATT said it was perfectly clear
that the Premier alluded to another place
as a House of Review, but be was dealing
with it only as a theoretical matter. If
this Bill was passed, another place, having
the right of suggestion in Money BIlls,
would have enlarged powers and responsibilities, And if the Upper House was truly
representative of the settled interests of
the country he, for one, would not object
t.o that. But he asked the Government to
consider again whether they would advise
the Assembly, at this stage, to support a
proposal that could have no real effect on
the issue for which they were fightingthe smooth passage of this Bill, not as it
left the Assembly perhaps, but with all
the main vital principles that went before
the country at the last general election.
:J1r. TRENWrrH said he was one of
those who took exception to the Council's amendment when it was previously before this Chamber. He did not
object then, nor di~ he object now, to the
idea that occasionally. or even generally,
there should be two Ministers in another
place, but he 0bjected then that it should
be an obligation entailed by the Constitution, because it might possibly result in
a stoppage of the machinery of Government. N ow, he did not. want to force any
argument beyond the extent that it would
legitimately go, and he admitted that under
the altered circnmstances, for which they
were contending, there would be less prospect of a contingency such as he then inclicated-the difficulty or even impossibility of getting suitable Ministers in
another place-but there would be the
possibility. However, he thought the
point urged by the honorable member for
Melbourne East (Mr. Watt) was one they
ought to consider j nst now rat.her than
t he issues involved in the question - the
prospect, the probability of the effeet of
the action of the Assembly. At present
the Premier had felt compelled, while acting under the greatest possible restraint,
while realizing the effect of criticism
as to his manner, to endeavour by every
possible means, to say the things that
seemed to him necessary, arid that in
themselves were unpleasant, in a way
that would give no possible offence to
an6the)' ·place. Having in view that consideraticm, honorable members ought to
keep this Bill in such a form that, if the
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request for a conference, which had been
hinted at, and which they all h.oped for, did
come fr0m another phwe, the Assembly
would be in a position to have the Bill
in the condition in which it was in when
the difficulty arose, so that if there were
any pqints that they could concede, they
would still have them to concede. But, if
they strained every possible point to make
concessions each time they had an opportunity of dealing with this Bill, and
gave away the last thing they could
possibly give away without sacrificing the
interests of the people, supposing they then
met the Council in conference, what would
be their position ~ If another place made
a concession-and there were many concessions wanted-they would very J'easonably say," We have given up so and so;
what are you going to ~ive up 1" The
fact was that they would have divested
themselves of everything it was possible
to concede, and they would be placed in a
very awkward position. That was a point
well worthy of consideration. ·If this Bill
was to come to anything, there mnst be
another stage. Consequently, honorable
members were not justified in study~ng
completely the text of this Bill, because
the Bill had been depleted of a n umbel' of what they ccmsidered essential
provisions. They had, therefore, to consider the measure in its now depleted
form, if they considered the text at all
for the present purpose. But, dealing with
the issue, he took the liberty again to
compliment the Premier on what he
thought was a manly, a fair, and a sufficiently combative speech. It was not
unduly combative; indeed, it was as far
as it possibly could be, conciliatory. He
admired the tone of the Premier's observations. But honorable members had to
recollect that at every stage another
place had flouted their proposals. This
Bill, as the Premier had pointed out, was
an enormous concession from the conditions laid down by this House in times
past, and from the conditions laid down by
a majority of the electore of the country
more than once on previous occasions. It
was an immense stride in the direction of
meeting the members of another place,
with a view of obtaining some alteration
of the Constitution that would remove
the objections which had been repeatedly
made evident in the history of Vietoria,
objections that honorable members who
had studied the history of our Constitution, and the history of our legislation,
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must know, had many times led to the member of this Honse, in trying to bring
emasculation of measnres, not merely by about a particular agreement where twoanother place, but in this Chamber also, 01' more parties were concerned, and he had
because of what might be done in another al ways fonnd that where a vital concession
place. More than once, twice, or a score had to be made by one side, it. was necesof times, within his own memory, Bills sary for the other to keep something in
had been passed through thj,s Chamber, hand to induce that concession to be
not in the form the Assemhlyapproved, made. Now, there could be no doubt,
but in theform that it was hoped might ob- whatever that it would be highly inconta.in the sanotion of another place, because venient to this House if, with a Ministry
the feeling existed that the form which of seven only, two paid Ministers were to.
this Chamber would approve wonld not be in another place. 'rhey must have the
get the sanction of another place. There- law officer of the Crown in the Assembly,.
fore, emasculat.ion had taken place in this and there would be only one law officer ill
House in order to meet the objections of the future. '£herefo1'e the two Ministers.
the Upper Chamber. Now, if there was in another place would, in all proa ch~nce at all of the further stage that bability, be Ministers of large spendhad been suggested, and that he thought ing departments. And alth(i)Ugh, as had
the Premier was right in saying could been mentioned already, they all knew
not be proposed by this Chamber, they that Mil'listers representing large spendought to ha ve this Bill in such a form t.hat ing departments were in the House of
they might have something they could Lords, they' also knew that the underreasonably concede as well as be in a posi- studies of those Ministers were in the
tion to demand and insist upon reasonable House of Commons, and the understudy
concessions from another place. He ad- was perhaps as well (or better) informed
mitted the difficulty of having to press an as to all that went on in the department
argumel'lt of that sort at. this stage. Still, as the Ministerial head himself. But what
he felt the necessity had arise.n for pressing would be the result in the Assembly if the
that argument, and duty compelled one Minister of Railways or the Chief Secreto urge that they should, so to speak, keep tary was ill another place 1 vVilo would
something up their sleeve in order to represent those Ministers when this House
have something to give away when occa- req uired information with regard to their
sion required. Of course that was not the departments? The only representation
way negotiations of this sort should be they cOllld have would be that of some
carried on, but he did llot know how they of their colleagues.
could help it now, and he would strongly
Mr. MAcKEY.-They can come here
urge the Government and the members themsel ves.
of the Assembly t(l) insist not merely on '
Sir SAMUEL GILLOTT said honorall their amendments, but to insist on able members would be asking questions.
their original position with reference to on all occasions, and the House could not
the amendments of anoth,er place. Then invite the attendance of one of those
. when the time came, there might be even Ministers' every time an honorable memsome other concession than this which ber wallted some particular irifol'mation~
they would be able to make, 01' they might At all events, it would be highly imbe able to make this concession in return for politic, and was not opportune, for the
a reasonable concessioh from another place. Assembly at this stage, knowing the atSir SAMUEL G~LLOTT said he quite titude assumed by another place, to give
concurred in the view expressed by the up anything. This Chamber ought to.
honorable member for Richmond (Mr. stick to every clause of the Bill until the
'rrenwith). He thought they ought to time arrived, when, perhaps, the .two
retain anything and everything that they Housestnight have an opportunity by their
might be likely to concede when they respective representatives of meeting to~
found an effort in the direction of con- get her to, discuss every point in dispute,
cession CQIl'ling from another place. As and to see whether unanimity might not
far as the Bill as it at present stood was be come to. He quite concurred to the
concerned, he saw no concession that full with what was said by his honorable
had been made on the part. of another colleague (Mr. Watt). The Assembly was
place towards the Bill as it left this asked to give way every time this Bill
HOllse. He had had a very large experi- eamedown-playing battledoreand shuttleence, perhaps as great as that of any cock with it-they were asked to l;ake
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concessions; but what concessions were I' history of Victoria when it was difficult to
made by another place 1 None w hat- get members of another place to act as
ever.
Ministers with the Ministers of the AssemMr. MACKEy.-Thcy sacrificed the pub- bly, and there was a possibility of having
lic servants.
a strong Ministry wrecked under the
Sir SAMUEL GILLOTT said they hard-and-fast provisions that would be
certainly agreed to that part of the Bill, contained in-this clause if the Council's
. and would allow the Assembly of course amendment was accepted .
to reform itself, as was properly put by
Mr. IRVINE.-It would merely mean
the Premier, as mUGh as ever it pleased. that Jon would have t.o carryon with
The Assembly might reduce its numbers five Ministers; that is all. This does not
to 30, and t.here wuuld not be the slight- compel a Government to have any
est objection on the part of another place. Ministers in the Upper House. It means
But when honorable members looked at that if you do not have any in the Upper
the attitude another place had taken up House you cannot have more than five ill
on the question of numbers, and con- the Lower House.
sidered how particularly careful another
Mr. TUCKER said that were such a
place were that they would not have to position as that indicated by the Premier
take allY ')f the physic the members of forced upon a Government, it would be
the Assembly had to take when they very hard on the five Ministers in the
went before their constituents, they must ,Assembly to have to carryon with the
~ee tbe mistake of their position.
He administration of all the depart.ments· of
hoped that the Treasnrer would see his the State.
way to ask the House to disagree with
Mr. IRVINE.-The same thing exactly
the amendments of another place.
would apply under the present law. It
1\11'. TUCKER said it appeared to him says that yon cannot have more than
that the reasons which had been given by eight Ministers in the Assembly, but it
the honorable member for Melbourne East contemplates that there should be ten
(Mr. ~ratt), the honorable member Ministers.
for Riehmond (Mr. Trenwith), and one or
Mr. TUCKER said that he felt that
two others, \vere very strong reasons why this was bringing in a hard-and-fast conthis concession should not be made at the dition, which he was not in accord with,
present stage. The Treasurer had stated and if the matter was forced to a division
that it was necessary to have more he would vote against the acceptance of
than one Minister in the Legislative the amendment.
Council to conduct the business of the
The House divided on the question that
Government in that House. He (Mr.
the further amendment of the Legislative
'rucker) would point out, however, that Council on the Legislative Assembly's
in clau8e £) of tho Bill ample provision amendments on the Council's amendments
VIa':) made for Ministers from the Assembly
in clause 5 be agreed withsitting in the Council in' Gonnexion with
Ayes ...
47
any measl.u:e of which they had charge.
Noes
30
For that reason, if for no other, he. would
feel very strongly inclined, much as he
Majority for agreeing with tl.l.e.} 17
coincided with a great deal of what the
Council's ame.ndment
Premier had said, to vote against the
AYES.
acceptanGe of this amendment of the
Council. He might also point out that if Mr. Argyle,
Mr. Hickford,
Ashworth,
Hirsch,
the amendment was accepted, instead of
" Austin,
" Hunt,
the flexibility which existed under the
" Hutchinson,
" Bent,
present Constitution, they would bo tied
Irvine, .
Brown,
for all time to having two Ministers in
" E. H. Cameron,
" Keast,
" Cullen,
" Keogh,
another place equally as much as to
" Kirkw-ood,
" Downward,
having five Ministers in the Assembly. and
" Lancaster,
" Duffus,
the time might come when a strong
.Fink,
Langdon,
Ministry in the Assembly might be
" Livingston,
" Fletcher,
" Gair,
" Mackey,
wrecked through failing to get two repre" Graves,
" Madden,
sentatives in the Council. He was not
" C. Hamilton,
" Martin,
prepared to quote instances at present,
" lVlcCutcheon,
" A. Harris,
but "there had been times in the past
" J. Harris,
" McGregor,
000
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AYES-contin?J,ed.
)1r. Swinburne,
Mr. McLeod,
:J
Menzies,
" Taverner,
" Thomson,
" Murray,
Shiels,
" \Vallace,
Dr. 'Y ilson.
" Shoppee,
Tellers.
" Stanley,
Mr. Craven,
Capt. Staughton,
McBride.
Mr. Sterry,
NOES.

Andrews,
Bennett,
BillsOll,
Bowser,
Bromley,
Duggan,
Elmslie,
Grose,
A. Hamil ton,
Holden.
" Kerr, '
" Lawson,
" Mackinnon,
Dr. Maloney,
)£r. McDonald,
" ~1itchell,

Mr. Oman,
Sir Alex&.nder Peacock,
Mr. Prendergast,
" Ramsay,
" Sangster,
" Smith,
" Toutcher,
" Trenwith,
" Tucker,
" vYa,rde,
" \Yilkins,
Williams.

Mr.
"
"
"
"
.:,
"

,, "r.

I

Tellers.
:Mr. Bailes,
" vVatt.

Mr. IRVINE said he desired, although
it was very unusual with him, to express
his feeling of very great gratification at
the action of the House in following the
lead which he gave them on this matter.
He felt tha.t they bad made a very substantial concession indeed, and one which
should show, by giving up this very valuable privilege, that, at all events, they
were in earnest in their attempt to alTive
at a point at which they could give effect
to the reforms which the people desired.
He now begged to moveThat the House insist on disagreeing with the
Council's amendments No. 11 to No. 27.

Mr. PRENDERGAST said he would like
to lmow from the Premier whether, in view
of the opinion expressed by tbe electors at
the election held on last Frida.y, he would
give the House another opportunity now
of dealing with the clause relating to the
special representation of the public servioe ~ In view of the only pronouncement which had been made by the
country up to the present on this question, he thought there should be some
definite action taken by the House to
eliminate that clause, and he was confident, fror;l what he had heard, that their
action in doing so would be agreed to by
another place.
The DEPUTY SPEAKER.-"We are
now dealing only with the amendments
insisted on by the Legislative Council.
Mr. PRENDERGAST said that what
he desired to know from the Premier
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was whether he ,vould grant an opportunity at this particular period of taking
another vote on this question in the Assembly, in view of the ox pression of
opinion which was given by tho electors
last Friday ~
Mr. IRVINE.-Most certainly not.
:Jilr. PRENDEHGAST said that if he
had an opportunity he would be prepared
to move a resolution on the subject, because hewas cOllfident, from what had transpired in another place, that the elimination of the clause referring to the special
representation of the public service would
be agreecl to by the other House. He
felt that that clause should be eliminated, because it was a blot on the face
of the Bill.
Mr. IRVINE said he would 'point out
that the question referred to by the honorable member was not now before the
House.
'rhe DEPUTY SPEAKEH.. - 1'he
clause alluded to by the honorable member is not before the House at all.
Clausl') 26 has been agreed to by both
Houses.
Mr. PRENDERGAST asked if the
whole Bill was not before the House at
presen t time ~
The DEPUTY SPEAKER-No, only
the amendments insisted on by another
place.
The motion for insisting on disagreeing
with the Council's amendments, ~ o. 11
to No. 27, was agreed to.
iiII'. IH.VINE movedThat the House insist on disagreeing with the
Council's amendments, No. 29 and No. 30.

The motion was agreed to.
111'. IRVINE movedThat the House insist on disagreeing with
the Council~ amendment, No. :n.

ill1'. MADDEN said that as this amendment dealt with th') clause providing for a
double dissolution, he desired to say a few
words on it. He looked upon this clause
as the crux of the whole Bill, and he was
confident that upon it would ultilll.ately
rage the heat of the battle that, unfortnnately, seemed to be approaching. The
Premier had not said one \YOI'd to-night
of the financial position of the State. He
had not given them any encouragement
or told them where they were going; the
only thing he had done was to wave the
banner aloft, and he had certa.inly done
very little to conciliate another place. He
had raked up the records of this House
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alld had given them the history of a great
" light tha.t failed." He d,id not see what
t.he Premier expected to gain by that.
1'hey had done very well for the last 23
years without the provision the honorable
The Premier
gentleman alluded to.
seemed to be trying to explode the burut
powder that was llsed 35 to 30 years ago.
They had had all this before, aed they
knew it did no good; they had got
.ou very well without it. Eut it was not
this that he (Mr. Madden) rose to say. It
was not whac any man thought 25 years
ago that interested him. He wanted to
see what honorable members thought now
and \V hat the country though t. That
was really what they had before them.
'They had the experience of almost 25
.sears since the words quoted by the
Premier, and, judging by that experi.ence and by the feeling of the qountry, they wanted to see where they had
drifted to in those years. Twenty·five
years ago the labour party was not in
this House, and he did uot know that it
had been of auy advantage to the House
that it had corne into it.
Mr. 1RnNE.-The labour party was the
-only party that voted against the third
reading of this Bill.
Mr. TRENWITH.-The honorable member
for Eastern Suburbs is the saviour of the
country.
Mr. MADDEN said lie want.ed to direct
attention to what that party had done.
Mr. IRVINE.-I think you did not catch
my interjection. I said th~ labour party
was the only party that voted against the
third reading of this Bill.
Mr. MADDEN said it was not always
convenient to hear interjections. Moreover, it was highly irregular to make
,
interjections.
Mr. PRENDERGAS'l'.-vVhy don't you
direct attention to what we have prevented you and others from doing (
Mr. MADDEN said that the last division which \Vas taken ought to show the
Premier who were his friends in this matteI', and who were opp<osed to him. The
honorable members who sat (Dn the opposition side of the Honse, rather than give
the Conn0il one jot 0f advantage or meet
them in any way fairly indicated who
were the opponents of that Chamberbeca.use they were its opponents for the
most part. As he had mentioned the labour
party, he might say that they were politicians without regret for the past, and
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without misgiving for the future. That
was clearly proved by the wClrds to which
he alluded at a recent sitting of the
House, when he tWItted the honorable
member for Richmolld (Mr. Tl'enwith)
with haviqg boasted of being a party to
the passing of the Old-age Pensions Bill
when he knew that no provision had been
made for that measure, and that it must
result in the imposition of a land tax .
Mr TRENWIl'H.-If you say that I said
I voted for it because it must result in a
land tax, you say what is not correct. I
admit that I voted for, and am. proud
that we got, the Old·age Pensions Act,
and we would not have got it if we had
attempted to provide for it.
Mr. MADDEN asked if the honorable
member did not say that it would lead to
the imposition of a land tax 1
Mr. 'l'RENWITH.-I did not even say
tbat, though I hope it will.
Mr. MADDEN said it 'vas wonderful
how he managed to divine what the
hOl!lorable member hope:l for. The question was whether the ~~llglish capitalists
that we had to encounter directly would
be encouraged by such language as that.
The DEPUTY SPEAKER. - I would
like the honorable mem bel' to apply that
argument to the o'mission of this clause.
Mr. MADDEN said the omission of this
clause was in his opinion the only safeguard to keep a bi· cameral system of
legislation.
Some honorable members
would remember well that if this clause
had been law 25 years ago, the Council
would undoubtedly have been swept away.
H it had been possible to have a double
dissolntion in a time of great public
excitement, C\ the people of Victoria had
seen the time here when the other
Chamber would have been .Rwept away
entirely, and yet honorable'members who
supported this clause told the people that
they were in favour of a bi-cameral system of le~islation. It was not necessary
to bring this proposal forward at all.
'Vhat the people wanted was financial
reform, and the Assembly had fhlllg out a
challenge for constitutional reform, the
challenge had been taken up, and now the
Assembly must take the consequences. It
was absolutely unnecessary, unwarranted,
and most undesirable in onr present
conditions, but honorable members were
now faced. wit.h it, and they had to see
what the other Cha~ber would do. He
was perfectly cGnfident that the Council
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would never yield on the quest.ion of the
double dissolution, so long as they could
stand up against it.
~Ir. 'VILluNs.-Ha! ha!
:Mr. MADDEN said the honorable member for Collingwood laughed. He supPQsed the honorable member was going t.o
do it single-handed : Like an eagle in a dove-cote, I
Flutter'd your Volscians in Corioli ;
Alone I did it.

Mr. MACKINNON. -Some Olle else is
doing it aloLle now.
Mr. MADDEN.-Just so. There were
rna,ny concessions which he would support
to bring about finality on this q uesti@D.
Fur instance, in the arrangement of the
electorates for the COllllcil, he thought
there was plenty of room for improvement. He would believe in much smaller
electorates, and ill double electorates
instead of the present arrangement. He
believed the continuityof the Council could
be preservod if there were snitable double
electorates, so that every three years onehalf of the members would go out, and
th~refore would keep a continuous House
representing the State, which could not be
dissolved or disposed of as the Assembly
might be.
Mr. MACKEY:--'Vould you reduce their
numbers ~
Mr. M.ADDEN.-Yes, to 36. If they
were going to give the Council a great
number of electors, they should also give
it a larger number of members. There
were other things which he would support in this Bill, as, for instance, the dissolution OIl the passing (i)f the Bil1. That
was tosay. he wonldsupporthavinganewlyelected Parliament under a newly-constituted Act. He would snpport that as
a concession, because he thought that
under a Reform Bill both Honses shoul<;l
be a perfect reflex of the opinions of the
people outside.
Therefore, honorable
members would see he was not such a
hide-bound cOllservative as he was considered to be. He considered that the
passage of such a Bill as this and the
recasting of the electorates should insure
a dissolution, but he would never consent
to <"\, penal diss0111 tion of t he Council, and
he hoped the Council never would, either.
He hoped that sOOie of the reformers who
came into this House to stand up for
economic reform would say a few words
on the subject 1l0W, and tlaen honorable
members worrld be able to see whert~ they
were.
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Mr. LANCASTER stated that he rose
with very great reluctance to say a few
words ou this matter.
His principal
reason for saying a few words was that he
thought undue prominence had been given
to constitutional reforrn as against, economic reform. Being closely allied with
that movement whieh swept across the
country, carrying all before it, a short
time ago, he spoke with some authority as
to the feeling of the people with regard to
those two subjects which were of snch vast
importance. At the inception of what
was known as the Kyabram reform
movement, its promoters very carefully
endeavoured to eliminate all those controversial subjects which might cause
difficulty between the two Houses, and
prevent the carrying of economic reform.
Mr. MCGREGOR.-Oh! vVhat abollt
46, 23, 5 ~
Mr. TOUTCHER.-Which is the master
now, the Government 0r Kyabram ~
Mr. LANCASTER said honorable memHe had
bers might allow him to speak.
always been considerate when other memHe had in no iuhers were speaking.
stanfle interrupted, alld while he stayed in
this HOllse that \yould be his mode of procedure" He would never interrupt -for
the sake of interrupting, and would
always pay deference to speakers who
addressed tbemselves to the subject. The
movement started, as he had said, in
Kyabram. The place of its inception
was, perhaps, an accident, but the whole
country was ripe for the agitation when
it started there, and that was why it took
such a hold on the country.
In order to
show that the promoters of the movement
dId not give undue prominence to COllstitutional reform, he would like to read a
few extracts from the circular which was
sent out from Kyabram, and which re"
ceived the almost unanimous support of
the whole State at that time : Yet the necessity for retrenchment is undoubtedly great. Our revenue is considembly
decreased bv the Commonwea,lth Parliament
taking over the Cnstoms, &:c., and there is e\'ery
prospect of a big financial deficit. which means
further taxation. "How can this be avoided '!"
is the burning question. Our representatives
will not cope with the difficulty, and electors
must, therefore, take the matter into their
own hands. For the purpose of initiating
an agitation for constitutional reform and
general retrenchment a public meeting was
held in Kyabram on l~th of November, when
ti- e following resoiu tions were unanimously
carried : (1) That, in view of the serious decrease in
re\'enue of the State consequent
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upon the taking over of several important departments by the Commonwealth Parliament, this meeting
is of opinion that a considerable
reduction in State expenditure is
imperative to avoid excessive taxation.
(2) That, in pursuance of the above resolution, this meeting is of opinion
that members of the Legislative
Assembly should be reminded of
their election pledges to bring about
a reduction I)f members, and that
they be asked to fulfil same.
(3) That an appeal be made to all the municipal and public bodies in the State
to take action to bring about a
reduction of members of the State
Parliament, and also a reduction of
general expenditure.
(4) That a committee be appointed to draft
a circular and forward these
resolutions to all public bodies
throughout the State, and take such
other steps as may be deemed advisable to further the object in view.
In soliciting your co .operation we cannot too
strongly impress upon you the urgent necessity
for prompt action. The State is drifting to
financial disaster, which can only be averted by
electors bestirring themselvel'l.
We are aware that the Premier eMr. Peacock) proposes to reduce (at some time ill the
future) members to 81, but we contend that
this is worse than uselese, and the country callnot accept it, as it does not go nearly far
enough, and would practically debar any
further actiou for years to come.
We would respectfully submit a proposal
that the number of members be reduced to 46,
and :Ministers of the Grown to five, and that
the salaries of both Ministers and members be
reduced one-third.
Two single electorates
might be made out of each federal electorate,
and thus form an equitable basis of representation.
Further, the expenditure of the various
departments should be carefully revised and
greatly reduced, notably the Railway department, in which a most encouraging increase in
receipts during the past year was the signal for
a corresponding extravagant expenditure.

Mr. PRENDERGAsT.-That is an uneasy
ghost to chase the Government with, is it
'ilOt ~
Mr. LANCASTER said that, when
Kyabram was mentioned the other day,
the honorable mel::n bel' for Melbourne
North interjected, "Speak respectfully of
the dead." He V'entured to say that no
undertaker ever ha.d a more lively corpse
to deal with, and it only required opposition from this House to the carrying of
the Reform Bill to galvanize the whole
State into lifo again, and the honorable
member for Melbourne North ,vould not
have the pleasure of being at the funeral
of this great movement.
In c(mclusion, we would urge you to seriously
consider this important subject, and extend
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your sympl1thy and support to the movement,
by communicating with your members, reminding them of their pledges, and taking such
other steps as you may deem advisable.

Sir ALEXANDEH PEACOCK.- vVhat date
was that?
Mr. LANCASTER said he was sorry he
had not got the date, nor could he give it
fron1 memory. In response to that circular,
within a very short period, over 100 replies were received from corporate and
municipal bodies, encouraging the league
to proceed in this movement.
The DEPUTY SPEAKER.-I am sorry
to interrupt the honorable member, but
we are now dealing with the omission of
clause 31, while he is speaking generally
on the subject.
Sir AJJExANDER PEAcocK.-The honorable member wants to show that clause
31 was not in the Kyabrar.n programme.
Mr. LANCAS'rER said that what he
desired to proye was that economic reform
was the principal feature in that great
niovemellt, and not constitutional reform.'
Mr. KEAsT.-Don't back down on your
Government now.
Mr. LANCASTER sitld there was not a
member in this House who would feel
greater sorrow in embarrassing the Government in any way than he would, but
he had the interests of the country as
well as of the Government to consider.
He had his ow11 pledges to his constituents and to the people to remember.
Be had given a most consistent support
to the Government, sometimes when it
had been somewhat of a strain to do so.
That admission must always be made by
mem bers snpporting allY Government, for
no Government could carryon if every
man would stick to his own little ideas in
the face of. the Government proposals.
They hnd supported the Government, and,
in order to get nine-tenths of a Reform
Bill which was necessary for the country,
it might be advisable sometimes to allow
one-tenth to go. On receipt of all those
letters from the vario~ls mnnicipalities,
which some honorabJe members seemed
to ignore, the Kyabram League sent out
a patriotic appeal to the country to suppOl·t t.hem, in the following language : Some weeks ago, on hehalf of a public meeting held at Kyabram for the purpose of advocating parliamentary reform and State retrenchment, we had the honour of issuing a
circular to municipal and other public bodies,
pointing out the need for such reform, and
asking their co-operation in ob~aining it. The
gratifying reception of .our CIrcular has ~n
couragecl us to persevere 111 the task af arousmg
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public interest in this great question. Up·
wards of 100 replies were received, and almost
with one accord they heartily concur in the
opinion that the time has come to call a halt to
the extravagant cost of go\-ernment, which, if
allowed to go on unchecked, will stn'ely end in
national disaster. 'Ye therefore unhesitatingly
undertake the task of making a patriotic appeal
to our fellow citizens to join with us in putting
an end to ..t position which Ims become in·
tolerable, and which is a reflection on the
prlldence and common sense of the community.
\V e submit that this painful state of aff.tirs
is largely due to so many of our citizens
having evaded the responsibilities of citizensh:p.
They have been too intent 011 their own business or pleasure to give any attention to the
affairs of the State. This condition of things
must cease if we are to retain the self· respect
and llmnly vigour which are cherished characteristics of free and progressive communities.
The need of prompt and effective action is
great. Courage has well nigh departed from
our parliamentary institutions; the power of
initiative, of thoroughness and p11instaking care
in administration, and the fearless defencG of
principle, which are the ordinary characteristicEl
of statemanship, are difficult to find. The fond
hope which was. everywhere held that federa·
tion would give strength and character to our
public life 1:as be~n sadly disappointed, and we
fear that the Commonwealth Parliament 'will
increase, and not diminish, the excessive cost
of government with which the Australian
people are already burdened. \Vhat should be
done, and how you may aid us. Clearly what
should be done by all citizens who desire to see
Victoria well governed and prosperous is to
heartily join in this movement we are now
making to reduce, in a substantial malll1er, the
ridiculously extrctyagant pomp l1nd cost of Pal"
liament, set bounds to the class legislation
which seriously threatens the natural indntiLries
of the country, and Cttn for the eX6rcise of the
greatest economy in the aclministration of the
pu blic finances.

It was proposed, in this patriotic appeal, to
hold a conference in :Melbourne.
The DEPUTY SPEAKER.-I cannot
allow the honorable member to go' into the
history of the movement. I am anxious
not to in:errnpt the hononl.ble ll1ember,
but, at present, he is not within his rights.
If I were to allow him to go into the
history of the movement, that would open
up the whole question. This is really a
second-reading speech on the Bill. The
honorable member may wish to show that
the people were in favour of economic
reform, bnt he cannot address himself at
length to that subject 011 this clause.
Mr. LANCASTER said tha t he was
anxious to conform to th3 rules of the
House, and if he transgressed he might
be pardoned, on tl,cconnt of being such a
young IT'.ember. He would hasten over
what he wished to say. At the great
conference held in April last--
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'rhe DEPUTY SPEAKER.-The honorable membel' will see that if I permit him
to speak at length on this subject, I
shall have to anow others to do the
Rame.
Mr. TouTcHER.-That is the worst of
having two leaders on one side.
Sir ALExANDEH PEAcocK.-The honorable member is in order if he wishes to
show that this clause is not in his programme.
Mr. LANCASTER said that constitutional reform did not obtain prominence
at that conference, except with reg;ard to
the reduction of members, and those meaSUl'€'!S of constitutional reform which were
absolutely necessary to carry out economic
reform. The leading newspapers upheld
him in that sta,tement-tbat that grefl,t
conference, ""here there were 25U represen·
tatives, did not touch upon constitutiollal
reform. The Age newspaper stated th~lrt
they did not do so at that great conference, and allowed that it was a mistake. They did llot take up the consideration of constitutional reform, but of
economic reform, and of the constitutional
arrangement3which were necessary to carry
that onto rrhere had been several He·
form Bills before the country at various
times, hut these measures had not been
passed into law. There were the Turner
Convention programme, the :McLean
Reform Bill, the Peacock Convention
Bill, and now the Irvine lteform Bill.
The conference wished that this Heform Bill should come into force in some
shape at a· very early datE'. 'What
he wished to impress on this Honse was.
the necessity of considering that they
should hold out the olive brallch j that
they should show that there was some
possibility of going, at least, a little distance
towards a,nothel' place, in order that they
might get reform. He held thfl,t the
other House must come a long \Yay to
meet them-much farther than they had
come at present; that there mnst be a
dissolution of the two Houses in order to
elect Parliament on a new basis, and that
the provinces should be not single provinces, but dual provinces.
Mr. DUGGAN.-'Why did your league
support the Government Bill ?
Mr. LANCASTEH said that if it cmllO
to a division he would snpport the Government, with the sincere hope that
when the conference wns arranged they
might then gi ve way, on the principle laid
0
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down by the honorable member for Rich- knew that other honorable members who
mond (Mr. Trenwith) that they must re- voted on the other side looked at the
matter in the same way. They followed
tain something to give away.
:Mr. 'l'RENWll'H.---.,.That means that we the lead of the Premier, as they felt it
must give everything away.
was hardly the time to take up any other
nIl'. LANCASTER said that while he attitude. That was a matter to be left
did not think that that was the correct over to, another stage when a conference
style of negotiating with another body, took place. At this point they felt that
yet it was necessary that they should keep they should not make any sacrifice. The
something. In another place he had heard honorable member for Eastern Suburbs
the sam.e argument used-that they niust was doing him and other honorable memretain something to give away at the con- bers an injustice in giving his view of
ference. He was highly plecl.sed to hear what he thought had actuated them in
that expression in another place, because voting as they had done.
Honorable
it showed a spirit of conciliation and of members on the Government side had t.he
compromise, and that they were earnest in same view as he (Sir Alexander Peacock)
the hope that Parliament would be able to and others on the opposition side of the
pass the Reform Bill, in order to meet the House held on this subject. He would
exi.gencies of the finances of the present not have risen to make these remarks
time. There was a great deal he would but for the stat.ement of the honorhave liked to say, and if he ha.d been sure able rnember for ltodney (Mr. Lancaster)
that there would be another opportuni~y, who, forsooth. put it befor~ Parliahe would not have trespassed upon the ment and the Government as their
House to-night. But he had felt that he duty that they should carry out what
must say something on this very import- had beeu deliberated upon by an irreant subjeet. He sincerely trusted that sponsible body of gentlemen, who comthere would be a conference, and that this municated with the different municipalities
House would not go into recess until every and other organizations in this State ·in
possible effort had been made to bring the month of April or May. at the initiaabout reform in Ollr embarrassed financial tion of this movement. The honorable
position.
member for Rodney (Mr. Lancaster) had
Sir ALEXANDER PEACOCK remarked quoted from the documents issued by
The honorable member,
that he had not intended to make any re- that league.
marks in the discllssicm which had taken from whom they had expected so much
place as to the attitude the Government with reference to this very important
harl takcil up this afternoon, with which question, and on which he had spoken
attitude he generally agreed, for he had so freely throughout the length and
felt all along that the Premier w(I)uld act breadth of the States, and yet upon which
up to the statement he had' made to the he had been so silent in the House, had
country and the House on the previous been prompted to-night by the fact that
occasion. He would not have ventured to they bad the distinguished presence of the
have said anything npon this item but for great B. G., the famoLls father of this
the remarks of the two honorable members movement. Looking 'upon the Governwho had preceded him. He had purposed ment and the Parliament, that gentleman
speaking after the Premier rose as to the said that there must be no surrender on
result of the last division, b:ut he had de- the part of the Legislative Council, and
teImined to let it pass, and would have directions to that effect were to be iss ned
let it pass but for the remarks of from Kyabram at no distant date.
Mr. IRVINE.-The honorable member is
the honorable' member . for Eastern
Suburbs. That honorable member said calling attention to the presence of stranthat some of those who voted in the gers in the House.
Sir ALEXANDER PEACOCK said he
last di vision were opponents of the
Upper House, and the honorable mem- was merely calling attention to the
ber wanted to qonvey the il11pression fact that amongst the stra.ngers in the
that they wanted to bring about House was the great B. G. Might· he
trouble between the two Chambers. 'That remind the honorable member for Rodney
was the imputation conveyed in that hon- (Mr. Lancaster) that a certain other muniOl'able member's remarks. The Premier cipality had felt that it ought not to be the
would acquit him (Sir Alexand~r Peacock) exception at this time whenso much honour
of any intention in that direction, and he was being bestowed on Kyabram, and
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had communicated with the municipalities that the league heartily approved of the
throughout the length and breadth of the Government proposals, and hoped that the
State on the subject now hefore the House. candidates it had returned to Parliament
He was glad to think that the municipali- would support the Premier in passing the
ties had recognised that they were not present measure. More recently still the
constituted for that purpose, and that they honorable member for Anglesey, whom
were not taking not-ice of this circular honorable l}lembers generally were defrom Eehuca, which bad been issued to lighted to see back in the House, was
that end.
returned to this Chamber, and both he
Mr. PRENDERGASl'.-Ballarat's subscrip- and his two opponents at the electioll
tion is gone, too.
accepted unequi vocally all the leading
Sir ALEXANDER PEACOCK said principles of the Bill.
that that was dead. The honorable memMr. HICKFoRD.-If the votes given to"
ber for Rodney (Mr. Lancaster), whilst the @ther two candidates are added tocalling attention to the fact of that great gether, they surpass those given to the
conference being held, had forgotten to successful candidate.
enumerate amongst the historical events
Sir ALEXANDER PEACOCK said
the circumstance that he (Sir Alexander that tha,t was immaterial, because all the
Peacock) spoke at Clunes, 0utlining his candidates accepted the leading planks of
reform proposals, in addi tion to doing that the Bill.
on the floor of this House! and that the
Mr. IR\;INE.--The candidate selected
Premier went to Nhill and also announced by the Government pledged himself not
the lines of the Reform Bill which his only to support the platform of the league,
Government was going to introduce. The bnt also to support the reform proposals
league, over which the honorable member of the Government.
presided, accepted the statements of the
Sir ALEXANDEH PEACOCK Rtlid
Premier at Nhill. The honorable member
had forgotten to give the more recen t there could be no mistake about that.
events that had occurred. "He had for- rrhe three candidates were pledged to
gotten that after the matter was discussed support the Government. with regard both
in this House. alld after the present to constitutional and economical reform.
Government's Bill was accepted by this \Yith respect to the particular question
Chamber, and carried through" its before the Chair. it must be remembered
second reading-and those who were that the double dissolution was not a no\'e:
-opp()sed to it were opposed to it be- proposal. As the Premier point.ed out, it
cause it did not go further-subsequent was considered to be within the realm of
to that event there was a general appeal practical politics nearly 25 years ago.
to the whole of the constituencies. rrhe late Mr. J"ames Service could not be
No l1,1atter hen\' much honorable members snjd to be at all revolutionary in his
might differ" with the Premier on other political views
Mr. :NIADD l<:N •--Yet he abandoned that
points they must give him credit for
having placed fairly before the country Bill.
the leading principles of the Reform Bill
Sir ALEXANDER PEACOCK ~aid that
which he had previously explained to the Mr. Service was defeated when he went to
HOllse. In addition to that the league the conntry, but he was not defeated on
over which the honorable gentleman had that part of his pr)posals. The double
It
formerly presided co-operated heartily dissolution was absolutely essential.
with him, and asked the electors to sup- was cOllta.ined in the Federal Constituport those calldidates whom the league, tion, and the members ill another place
with the present Government, selected as who were now opposing it were am()n~st
being true supporters of constitutional those who stood on the public platform
reform.
:md urged its acceptance ill connexion with
~Ir. HIRscH.-Except just one.
the Federal Parliament. They said then
Sir ALEXANDER PEACOCK.-Ex- that there was n0thing to fear, and that
cept the honorable member for Eastern they might trust the pe{)ple and the
Suburbs. After the Premier resigned the people'8 Honse. 'Vemld honorable mempresidentship of the league his Sllccesso!', bers say that the powers of the Federal
Mr. Palmer, ha"\'in~, no doubt, first taken " Parliament were not greater than those of
care to ascertain the feelinsr of t.hose on the State Legislature in regard to matters
w hose behalf he was acti~lg, announced
that affected the very existence of the
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people? Yet there had been no hesitation on the part of the electors of this
State in accepting the Federal Constitution
with the proposal for a double dissolution
contained in it. A. similar provision had
been contained in the South Australian
Constitution for the last twen..ty years, and
had not been found to work adversely.
The honorable member for Rodney (Mr.
Lancaster) would see that he was raising
too great a bogy about this part of the
Bill. No one want.ed to abolish the Upper
. House. He (Sir Alexander Peacock) believed fully in the bi-cameral systel!n of
legislation. It haG worked well in th€)
past, and under proper conditions would
contil1l1e to work well in the interests of
the people of the State.
)1r. HICK FORD observed that there
was no/doubt that the proposal for a double
dissolution was placed before t·he people
in the most strenuous manner. One of
the obj.ectiolls raised to it by another place
"was .that the Council represented a different set of electors from those who were
electors for the Assembly. As a matter
of fact, that was not so. The electors
for the COli neil were also electors for
the Assembly, and it was well known that
the strongest and most strenUOllS Sllpporters of the Government proposals were
the voters for the Conncil as well as for
the Assembly. Therefore. the objection
that the Council did not represent the
same electors as the Assem bly was perfectly absurd. At the samo time, honorable members did not wish to have too
much in hand to fight the Council. They
wanted to play not a losing game, but a
winning game, and he was very glad that
the Premier had held up no white flag in
this matter. They were prepared to fight
ill order to secure peace. There had been
turmoils in the past between the two
Houses for thc want of settled lines of
policy and definite methods of settling diffCl'ences between the two Chambers. Mr.
'Vynne, in his speech in the Legislative
Council on Thursday last, stated that the
Assembly sent up the Factories Act alld
the Old-age Pensions Act, and he ,,'anted
to know what would have been the cry if
the Council had rejected those Bills. He
also said that the taxation .proposals and
fancy legislation of the Asscmbly had
flooded our streets with unemployed, and
that every person in the community had
been taught to look to the Government
for sustenance, the same as the crying
child did to its mother for milk. As a
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mat.ter of fact, Mr. 'Wynlle was a member
of the Government that brought forward
those proposals, and he supported them ill
another place. Then again, Mr. D. Ham,
one of the l1lember~ for Vvellington
Province, said that t.he Council was as
impregnable as the rock of Gibraltar.
That was the position the Coun ..
cil took up. Honorable members in
another place were determined that they
would not shift from that position,
that they were settled in their seats and
would die rather than yield one inch with
respect to the dead-lock provisions in the
Bill. Was the Assembly going to be weakkneed in a matter of this killd? 'Vas not
this proposal fairly and properly placed
before the Council, and was it not the
best method that could be adopted of
settling disputes between the two Houses1
In his opinion" the double dissolution
would be rarely resorted to. The very
fact that such a power was in existence
would hang like the sword of Damocles
over the hoads of members in another
place, and that would be sufficient deterrent to prevent any difficulty arising. It
was snrprising to him that the Council
should fight the question at a,H. This proposal yvas part of the Government programme, and was part of the scheme that
was support.ed by the Kyabram League,
and by the electors, including the electors
of the Council. Everyone must be pleased
and delighted with the policy that had
been laid down by the Premier ill his able
and excellent speech to-night. The honorable gentleman pointed out that the
Assembly must be consistent in its policy,
and must lay down certain Jines, and,
having realized their efficacy, should persevere until they arrived at the goa'! of
their ambition in the attainment of
economic and constitutional reform. At
present the Conncil contended that it did
not form an integral part of the Constitution, and that it was a body apart and
distinct from the Assembly. As a matter
of fact, the Council was a link in the chain
of the Constitution, and it had no right to
Jay down the principle that the Assembly
could reform itself, but must 1'10t interfere
with the Constitution of the Council.
1'bat was altogether a ,,,rong position to
take up. The two Houses should work
harmoniomly together and in. a proper
spirit, conciliating when conciliation was
required.
Compromise' was often the
refuge and excuse of men who wished to
blink alld hide their true political opinions.
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There could be no compromise in this
matter. This was a fight for principles
which had been strenuously asserted from
time to time, and the proper position for
the Assembly to take up was to pass this
clause without tho slightest hesitation.
No one wished to have this political
paralysis continuall'y weighing down and
obstructing ou. Constitution, and the
House must have been delighted with the
fresh air of sincerity which the Premier
introduced into his speech. 1t was to be
hoped that there would be no looking
back. Honorable members had put their
hands to the plough, and mnst complete
the furrow, and see that their demand for
reform was rigidly enforced because it was
a fair one.
~Ir. TH.ENvVITH said tha,t he rose
more particularly to thank the honorable
member for H.odney ("Mr. Lancaster) for
his ca,ndour in the few remarks which he
delivered to the House. The honorable
member explained that an organization
whieh he thought should have weight with
the country, which did have weight with
the country, and which he claimed had
spread with marvellous power over the
land, meant some of the things it said and
did not mean other things it said. He
(~h. Trenwith) wonld say to the honorable member, if he e':er had the good
fortune to be the president of snch an
organization again, it would be a good
thing, in issuing the programme of the
league, to print some parts of it in italics,
so that tho public might know what to
expect. The italics "'ould indicate those
parts of the progra.mme that the league
did not mean. The honorable member
spoke about the league to which he belonged thinking it to be part of its mission
to call the attention of honorable members to their election pledges. It was to
be hoped that th'e league would call the
attention of the honorable member
himself to his election pledges, because
he had pledged both himself and 'his
organization to support the Irvine Go~
vel'l1ment. The honorable member now
said that the pledge did not mean all that.
Until the honorable member went before
his electors again he could hardly be
said to be acting honestly. in meaning
some of his pledges and not others.
If the hOllomb1e member had dis~
covered that some of the things he had
previously represented were wrong, there
was a. proper course to pursue, and
tha,t was to resign, and to ask his ·electors
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for further instructions. The honorable
member said that the o'bject of his league
was to inspire character and a true determination to adhere to promises in the
minds of honorable members. It was to
be regretted that the efforts of the league
had obviousl'y had such poor effect on its
one-time president. The honorable member's present attitude proved the impotency of the league and its little power
when material so completely under its
control was not operated upon by it.
However, it was hardly worth while dis
cussing the question of the double dissolution, becanse there could hardly be said to
be two opinions in connexion with it in
this Chamber. It was true that the honm'ab1e member for Eastern Suburbs
declared that he had always been opposed
to it.
It was true that there were two
other honorable members-the mem.ber
for St. Kilda and the member for Rodney
(Mr. Lancaster)-who said tha.t while they
certainly promised to snpport the Government with respect to constitutional
and economic reform, they did· not mean
to incl ude const.itutional reform. In other
words, they did llOt mean constitutional
reform if .there was any trouble about it.
They only told the people that in order
that they might get the people to vote
for the other reform which they thought
more important. Now, it always seemed
to him that. men of character, of integrity,
men whom the league was said to haye
sought and endeavoured to secure, were
men who told the whole of their minds on
~uy important issne, and, having pledged
their word, even though they did not
think the matter of lUuch importance,
would do their very best to giYe effect to
their pledge.
An HOi\oRABLE MEl\IBER.-A ,rery nice
lecture.
:Mr. TH.ENvVITH said they had j llSt
had a lecture; indeed, they had not only
had a lecture, but they had had the whip
of Kyabram cracked in their faces.
Mr. LANCASTER said he rose to a
point of order. Vvas the honorable member in order in addressing. the House in
this ,,,ay \"hen he (Mr. Lancaster) was
ruled out of order for getting a-,vay from
the subject under discussion?
The DEPUTY SPEAKER.-The honm"able member will see I was quite right
in calling his attention to the fact that
he was getting away from the subject before the House, because it leads up to a

2878

Constitution

[ASSE~IBLY.J

Reform Bill.

general discussion. I ask the honorable making provision for old-age pensions in
member to discllss'the clause.
order that he might get a land tax. Now,
Mr. TRENvVITH said that, as the that was absolutely incorrect, al5ld could.
galled jade winced, he would discontinue, not be fQund in any utterance of his any-·
but it would be remembered that the where. Therefore, he thought the honor-·
honorable member threatened every mem- able member ought not to make that
ber of the Bouse with the power of that statement again. 'What he did say in
marvellolls institution. However, he (Mr. connexiol1 with the matter, when it was
Trenwith) was nut afraid of it, and he stated that no provision was made for oldwould take no further notice of the age pensions, was that, as far as he was
matter. Now, the clause itself proposed concerned, he was very prond that no
not to abolish the Legislative Council, but effort was made to make that provision,
really to make it more powerful for the because, if effort had been made to make
purposes for which it was designed, not . that provision first, they could not have
for purposes it had no right to exercise. got the old-age pensions. Now that they
The clause proposed, in the event of the had got the old-age pensions, the justice
Council coming into conflict with the of which had been admitted, the people
Assembly, as it, might very properly do, of the conn try had declared it to be right,
and as it possibly might do in the and they must find the way to get the
interests of the whole community, to give muney. That was the position he took
the Council power to restrain the Assembly up on the point. He mentioned no kind
from giving effect to what it thOllgh~ was of tax. If the honorable member asked
right. It proposed to compel the Assembly him, he w())uld say that he looked on a
to endeavour to educate public opinion in tax on the unimproved values of land
connexion with the matter about which as an extremely equitable tax to meet any
the Council objected, and, having done emergency of the State. He had never
that, which \vas a proper and useful denied that he held that opinion. If asked
function of a Second Cha.m bel', the clause to choose what kind of tax he would
proposed that its power should cease, and adopt, he had no hesitation in saying a tax
that, if an agreement could not be arrived on the unimproved values of land, but to
at., the question should be transmitted to charge him with doing something else to
the people of the whole State. That was achieve that end 'vas altogether incollt@ say, it created, if he might so speak, sistent with what honorable melubers'
another Second. Chamber, another Upper knew of him since he had been in this
H(}uBe, or a final court of appeal-the House. Whatever his faults, honorable
"'hole of the electors of the State. Now, members knew he did not lack courage,
would the honorable member, who claimed and that, at any rate, he was fair and
that the organization with which he was candid; that, if he bad an object to gain,
associated deserved consideration because he stated the object and endeavonred to
it was taken up by the whole people, even show how good it was, and that he had
pretend to Ray that, in the event of a never st.ooped to subterfuge, either in this
dispute having become interminable, as Chamber or outside, to attain any object
far as the two Houses who were parties to he thought a good one.
Mr. ASHvVORTH said that while he
the dispute were concerned, the whole of
the people could not be properly asked thought the honorable member for Richto settle the matter at issue ~ He would mond (Mr. Trenwith) was generally fair, and
saynomoreon that question, but he desired never consciously unfair, still he thought
the attention of the honorable member for the honorable member had been somewhat
Eastern Snburbs for a moment. Because unfair in his criticism of the honorable
on several occasions that honorable mem- member for Rodney (Mr Lancaster). He
ber' had referred to him by name, and in (Mr. Ashworth) thought the honorable
a connexion that. was not justified. The member for Rodney was perfectly justified
honorable member had made a statement in showing to the He>uEe that the proconcerning him (Mr. Trenwith) which he gramme of the Kyabram league laid stress
had previously contradicted, and yet the on financial reform, and excluded the parhonorable member had made the same ticular methods of Constitution reform in
statement again on the present occasion. this Bill-the double dissolution and the
The honorable member said he (Mr. Tren- joint sitting. That fact was within the
with) had boasted that he endeavoured to knowledge of honorable members. But
secure the Old-age Pensions Bill without the Ministry, when dealing with the
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league, adopted a policy which embodied
those proposals. The league agreed to
support the Ministry, and the Ministry
agreed to make certain concessions in
regard to financial refOl'm. The programme which the Government submitted
to the country embodied those proposals.
As far as the honorable member for Rodney (Mr. Lancaster) and others who did
not agree right up to the hilt with the
Ministerial proposals for the reform of the
Constitution were concerned, every honorable member knew perfectly weU that
it was impossible t(!) get any ::Ministry
with whose programme one was in complete agreement. And those honorable
members were perfectly justified, in his
opinion, ill giving a general support to the
Ministry, at the same time hQ)ping that,
in the event of a conflict between the two
Houses, there would be a compromise,' in
which their particular views on constitutional reform would l1l0t be so com-'
pletely ignored.
Mr. DUGGAN.-vVhy did not they sa.y
so at the proper time?
~1:r. ASHWOR'rH said it was all very
well for honorable members like the honorable member for Richmond (Mr. Trenwith) to say that the honorable member
for Rodney (Mr. Lancaster) agreed to
completely support the Ministry, but,
when the honorable member was sitting
in the :Ministerial corner, had he not himsdf voted against the Government he
supported on particular questions ?
Mr. TRENWITH.-I never undertook to
support a Ministry yet.
Mr. DUGGAN.-Except the one he was a
member of.
~rr. ASHvVORTH said then the honorable member was what was termed in
America a " mugwump."
Mr. vVARDE.-That is fair criticism.
An HONORABLE )1EMBER.-Is not that
a term of reproach?
Mr. ASHvVORTH said that "mugwump " was not a term of reproach. A
"mugwump" was a person who would not
support either the one party or the otherhe was a member of an independent party.
But, if the honorable member for Richmond (Mr. Trenwith) said he had not
pledged himself to support the Government when sitting in the Ministerial
corner, then, from his own stand-point, he
had no right to criticise any honorable
member on the Ministerial side of the
House who found himself unable to support the Ministry in regard to particular
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proposals. However, it was perhaps
natural that the honorable member for
Richmond and the leader of the Opposition should speak very severely of the
honorable member for Rodney (Mr.
Lancaster), because honorable members
knew that the waving of .the Kyabram
flag had a great deal to do with their
ejection from office.
The DEPUTY SPEAKER.-I really
cannot allow the di8cussion to proceed any
further in this direction. I must call the
'attention of the honorable member to the
fact that we are discussing the question
of the omission or inclusion of clause 31.
Mr. ASHWORTH said he was sorry
the discussion had assumed a particular
turn, and that be had been led to follow
other honorable members in diverging
from the consideration of clause 31. He
did not consider that the reformed Legis~
lati ve Council would be by any means
all ideal House for the function it lu\d
to discharge. In the first place, it would
be like this House, a popular Chamber.
There would be virtually two popular
The wide representati\'e
Chambers.
capacity of the Council would make it an
extremely strong House. In addition to
that, they had given the Council the
power of suggesting amendments in
Money Bills.. They had also just
definitely agreed to gi ve the Upper
House two paid Ministers, more than onefourth of the whole number of paid
Ministers-au increase of power in that
direction. Indeed, if it were not for the
proposed dissolu tion of the Council he
would not be inclined to support the Bill
at all. That, however, was one particular
measure that would tend to make the
Upper House in some way responsible.
The Legislative Council was at the
present time an anomaly amongst the
Upper Legislative Chambers in the British
dominions. There was no other House
which was entrenched in the flame way
as the Legislative Coullcil of VictQria. It
could practically block any measure, and
there was no constitutional means by
which the people could secure what they
required. Now, the condition was altogether different in the mother of Parliaments. There, the House of Commons
was paramount. He did not wish to go
more fully into this question, but it
seemed to him, from the point of view of
members of this House, that the double
dissolution was the one measure which,
above all others, they must insist on.

Constitution

2880

[ASSEMBLY. ]

Mr. :McCUTCHEON said he considered
that clause 31 was practically what the
Premier had declared in the House tonight-a declaration of war against the
Council.
For that reason he was
opposed to its continued inclusion in
this Bill. He had no objection whatever
to the cla,use having been discussed here
and thrashed out in another place j
but if it came to be a choice between the
inclnsion of that clause ill the Bill and
peace for this State at the :'=lresent time
he ~aid he would let. that clause and other
Clal,lSeS go rather than have a, conflict
between the two Rellses of Parliament
sneh as tho Premier had announced tonight. It appeared .to him th,'1t they were
not occupying a dignified pmdtion before
the people of Victoria-neit.her Househe wonld not blame one more than the
otber j but he did say that the present
Parliament of Victoria was not occ'upying
a dignified position before the people of
this State, or the people of the n.djoining
States, becanse they had twi:)e sent this
Bill back, and they were as far forward
no\" as when they sent it up at first. But
what he felt sure was that the people in
the adjoining States al1d tho people of
Victoria knew that they \ve1'e in a very
peculiar financial position at "the present
time. The reason he said they were not
occupying a dignified position ,,~as because
it wa::; an unpatriotic position, and 110
matter how strong their feeling~; about the
necessity for extreme and d~astic reform
of the "Legislative COllncil, no matter how
strongly they desired to retain and secure
the privileges of this House, it would be
more dignified and more patriotie for the
Assemblv to stand aside for a time
than it would be to secure a victory
over the Conncil at the expense of
our credit and reputation outside. That
,ras not the langnage of the weak to the
strong, but of the strong to the weak.
His reason for opposing this elaus3, further,
was that this House proposed to the
Conncil something which was 3, decided
and radical change of the preBent law,
and, therefore, having already proposed it
twice, and it having been rejected, it was,
in his opinion, the duty of this House not
to expect the Council to seek t:lem, but
for this House to have the man·\iness to
seek the other House and to give their
reasons for tho change. He might be
completely wrong in parliamentary
etiqnette, but he had, as his precedent,
the matter of the Factories Act. In that
v
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c~se, this House did not think it beneath
its dignity or to be any shame or sign of
weakness to invite the Council to a COliference. vVhere was the shan.1e 110W, if
this House asked for a conference on this.
q nestion, to get the matter settled if
possible?
He thought every sensible
man would look at the matter in the same
light, and say that the man who proposed
a change in the settled order of things
should be the one to propose a conferenee to endeavour to get a, settlement, if the. person to whom the
proposal were made declined to grant the
req uest. That was tho positiol1, and he
need not enlarge upon it. This House
had also been told this afternoon by the
Premier that it had on many occasions
been wrong, and that it had frequently
passed hasty and unwise legislation j and
the extraordinary position was taken up
that this House, which was represented as
being the sinner, was to be the House to
reform the Council, which had allowed
this hasty and un wise legislation to pass
unchecked. "Vas it a logical or dignified
position to acknowledge that they wer~
wrong, and .then to preach to the people
who happened to allow that wrong to
pass? The thief might as well say to the
poliecman--" You ought not to haye let
me do that wrong last night."
Mr. HrRscH.-They are fellow thieves,
if we are thieves.
Mr. McCUTCHEON said it did not
follow that the Council were fellow thieves.
The position of members of the Council
was totally different from that of members of this Honse.' 1'he rnembers of the
Council gave unpaid services, and they
went to all the expense of acting as legislators-he was not defending them at all,
but he wanted to express, as he had already expressed in public, and would have
expressed on tho last cccasion when he
spoke on this subject if the honorable
member for Richmond (:Mr. TTemvith)
had not rather twisted his remarkshis opinion that they must have further concessions from the Council. If
the Council were approached in a proper way, he felt that these concessions
would bo granted. The comparison which
he made just now was rather an unpleasant one, but what he desired to say was
that this was a paid House, that members
were paid for doing their duty and gi ving
their attention to the work of the House,
whilst the members of the Council were
unpaid, and went to expense in conllexion
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with their legisla.tive work. The positions
were therefore different, and members of
this House had no right to turn round on
the Council and accuse them of passing
legisla.tion in u weak and easy \Yay ,vhen
they should have checked it. The onus
,,'as on the paid House of seeing that right
was done, and this House had no right to
turn round and blame the unpaid House.
They had no right to turn l'(iHllld qn the
unpaid House and ask thern to ma~\.e upfor the laches and defects and the has,tiness
of this House, because that would always
lea ve a baek door to members of this
Honse to neglect their duties, and theu to
blame the Council. It was a most illogical
and tt mean position to take up. It was
mean between one man and another, and
it was therefore mean for this House.
'Vhile he never sought the assistance of the Government to find a
seat in this House, and waS never a Government nominee by his request, he was
certainly a nom.inee of the. Reform League,
. and the aSf urance be had from that
league was that in outside matters, beyond
financial reform, members were free to
take what stand they liked, ano that the
support to be given to the Government
was to enable it to reform the State, and
bring it into a good sound financial posir
tion. III connexion with that came the
reform of Parliament as a matter of
course. He thought it was the duty of
Parliament to red uce the expenses of Parliament if they expected t·he civil servants
to be rednced. How eould they expect to
retain all their privileges, and all their
emoluments, whilst they asked the civil
servants to gi\'e up what was, in many
cases, to them a considerable percentage
of their bread and butter? It waR absolutely necessary to have a reform of Parliament, and that was the necessity for
constitlltioll[tl reforll in connexion with
this very Bill That was why they had
tQ insist on constitutional reform, but it
did not follow that because they were
asking f01' constitutional reform, they
were going to go outside the Constitution,
as proposed in this clause. It appeared
to him. although he was' lJot a student of
the Constitution, that the 'two Hon~es
had equal powers, and w('re independent
of each other.
).11'. TRE~WITH.-Not equal powers.
~Ir. McCUTCHEON said they had not
equal powers of course in matters of
finance, but in regard to other matters
their powers \yore equ.a.l, and IlQ law could
Second Session 1902. -[193]
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be passed without the sanction of the
Council. It was, therefore, evident that
if the clallse took up the position' that
this Honse could compel the other House
undor certain conditions to come to a
conclusion unitedly with this House, it'
would be infringing the spirit of the Constitution, and if any appeal was made to
the Imperial authorities for relief which
he deprecated~~Ir. ,V A'fl'.- 'Vho suggested that?
Mr. McCUTCHEON said he did not
snggest it, and he would deprecate it if it
were proposed.
This clause suggested
the idea to try to force something on the
Council that it would not accept, and to
try to force a dead-lock. The Premier to·
night-and he mentioned the matter \vith
the greatest regret-said he was prepared
for a constitutional conflict.
What was
to be the end of that conflict?
An HONORABLE l\IE.:IIBEU.-Victory.
1\11'. McCUTCHEOX said it could not
possibly end in victory; on this clause it
,vas impossible for it to end in anything
but failure. Seeing that the Council had
shown'l1 desire to meet this House, this.
House, if it appealed 'to the Imperial
authorities, would be ont of court. 'rhe
Imperial authorities would say-" Go and
settle your own affairs.') If they tried
to send an elUb~Lssy home to secure the
passage of an euabling Bill, so that
this House might havo its own will
regardless of the other, it would end
in the same way as the previous
embassy. 'rhat resulted simply in the
expenditure of £1,500, lef:!s Gel., which Sir
Graham Berry returned to the Government as the balance.
Dr. MALOXEY.~"Ve have some of the
biggest authorities on onr side now.
Mr. l\1cCUTCIiEON said that they
might have authorities, but they could not
change facts, and unless the honorable
member could show thttt tho facts had
changqd, he (.Mr. McCutcheon) repeated
that this House would fajl in its endeavour to force this clause on the Council.
He wished to refor to some rcmarks of his
ill speaking· on this subject on the last
occasion, because he was misunderstood by
the honorable member for Richmond. On
that occasion he was putting tho position
that., sllpposing they accepted the position
of the Council, they would be in a better
position for reform. The honorable member for Richmond apparently misunderstood him. He ga.ve the honorable membol' credit for all he claimed to-night, but
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he did not wish the honorable member to
understand that he (Mr. McCutcheon) was
quite satisfied with what the Council had
proposed to concede. As to the number of
members, he did not thi1lk it mattered what
the number was if the Coullcil would not
accept this clause, because 1.here would be
no joint sitting. The Council should be
prepared to reduce their number to 36,
and to accept a dissolution, if there was
any agreement on this Bill, til) go to the
country. The members of the Council
should go to the country, so that the feelings of the electors might be represented
under the new Constitution. The Council should certainly give up the present
large provinces, so that a reasonable
opportunity would be allowed t@ replace
the present men if it were thought necessary to do so. rrhat was what he called
a moderate proposal. There were a great
many other things that could be settled
only by a conference. ·With regard to this
clause, while he had been wining to send it
to the Council, he httd also left his mind
open to conviction byargument. It was useless for the members of this House to
meet each other time after time tu listen
to what was said, and at the same time to
keep their minds shut to' any new idea, or
to any modification of an idea. I twas
impossible to read in Hansarrl the debates of another place, and to feel
that the whole wisdom of this State was
centred in this Chamber whilst the other
had none. He had not be~n sufficiently
educated on some of these points, or he
would have drawn the attention of his
electors to the impossibility of passing
such a clause as this.
Mr. WATT.- Did you pledge yourself to
the Bill ?
Mr. McCUTCHEON.-·Oh, no.
Mr. HIRsCH.-What exceptions did you
make~

Mr. McCUTCHEON said that he told
his constituents that these were proposals
which he had not given any particular
attenticll to, as his whole attentioll was
centred on financial reform. It was because he was intent on financial reform,
and the passing of the Constitution
Reform Bill, that he wished to enter
his protest against this ::llause being
forced on the Council, for he believed
it would destroy financial reform. It
must be apparent to the :Y.linistry that
there was something wrong when they
found members on the opposition side,
partioularly the labour members, opposing
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the civil service representation clauses so
strongly as they did, and the reduction of
the members of the Assembly so strongly,
·and then after those provisions had passed
the A~senibly, being the first to push the
Government L on to a conflict with the
Council.
Mr. PRENDERGAS'r.-·Where is that
statement true ~ It is not correct.
Mr. ErJMsLIE.-You are assuming something.
Mr. McCUTCHEON said that something had been said about inconsistency.
If it. was consistent to oppose snch clauses
as those, and at the same time to press
the Council for their acceptance, he would
leave it there. A most singular statement was made in the Council a few days
ago by the Minister of Public Instruct.ion.
He mentioned this because he want.ed to
point out to the House what ticklish
ground they were dtanding on, and how
easily they might try to force through
hasty legislation, and make a mistake in
doing so. The Minister of Public Instruc- .
tion threw out to tlte Conncil the hint
that it was very likely, if the Council
wonld pass other matters, that the Assembly would ,be prepared to exempt from
the operation of the double dissolntion
and the joint sitting any constitutional
questions whatever. Hon01'able membel's
had only to refer to IIansard, and
they w(i)uld find that statement there.
He wanted to know, in view of such
:it statement as that, in view of such an
evident preparation for change, whether
honorable n18rnhers were prepared to-night
to say that they were absolutely infallible,
and that they must push npon another
place a clause which, he believed, would
end in a certain rejection and in a deadlock 1 He believed that the Assembly,
when they determined to secure the
operation of these double dissolution and
joint sitting provisions upon constitutional
questions, overlooked the possibility thttt
they could destroy the existence of the
Council itself, that thf.y could wipe the
Council out,and that theycould at anytime
send up a Bill which would further reduce
the privileges of the Council, and make it
impossible for the members of the Council
to sit there. He himself overlooked that
possibility until the Minister of Public
Instruction pointed it out.
Honorable
members should be extremely careful as
to what position they took up in this
matter, and be fairly sure of their ground
before they put their foot out where they
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could not keep it. vVould honorable
members picture to themselves for a
moment what sort of a joint sitting this
wOllld be if it were secured ~ In the first
place, there was no provision made that
he could see for the presidency of that
joint sitting.
Mr. TRENWI'l'H.-Sure]y that is not
necessary.
:Mr. McCUTCHEON said if clauses 31
and ~i2 were forced upon the Council they
would have a joint sitting, with no provisions made as to who should preside,
and what would be the result of it ~ There
'Would turn up before that joint sitting so
many matters on which the differences of
opinion would be pronounced that there
would probably be very heated meetings,
and the outcome of the juint sitting,
instead of being peace and harmony,
would be confusion and trouble. If either
House wa~ overcome by the majority· of
the other, there would. be such a feeling
left afterwards that, on the very first
occasion that. arose, further effort would
be made to stir up other matters of discussion, and instea~ of there being peace
and harmony between the two Houses as
there wa~ now, secured by conferences,
there would be f.!oustant provocation to
war.
Mr. TRENWI'l'H.- 'Will the honorable
member read su b·elause (2) of cla.use 33 ?
Mr. McCUTCHEON said he found on
reading sub-clause (2) of clause 33 that
it was provided who the president of the
joint sitting should be. He would not,
therefore, say any more abotlt the pres identship of the joint sitting,' but that wag
a mere trifling matter.
Mr. l.'RENWITH.-You attached great
importance to it just·now .
.Mr. McCUTCHEON said he regarded
it as a trifling matter, because the president could be elected. He thought it had
been omitted, a~ld he simply mentioned it
as showing how careful they should be in
forcing this legislation 011 the Council.
No matter who presided, his argument
stood that the sitting together of the two
Houses would end not in peace but in
war, and would provoke further ctmflicts
between the Council aud the Assembly,
and this would go on for years and years,
until such an objectionable provision
was struck out. He believed this House
was elected to do business.
He believed
the country demanded business.
He
believed the country would support the
Council, so far as the Conncil electors

Reform BiU.

2883

went, in the position the Council had
taken up. He felt satisfied the Council
electors would ~tand by the. Council
almost to a man, and, ill t.hose circumstances, he did not feel justified in agreeing to sllch a clause as this in the pre$ent
state of affairs, because he thought it
would end in a dead-lock, ill the loss of
reform for the present, and in a bitter feeling between the two Houses, which might
.last for years. 'Vhat was more, it would
end in a strong feeling amongst our creditors that we were determined to attack
whatevet· rights of. property were vested
in the Council, and that they t.hemselves
would not be secure in future from any
attack which might be made upou them.
This was a most serious aspect for honorable members to consider.
"Vha,tever
Parliament did here was immediately
reported elsewhere, and the creditors of
Victoria at the present time, like the
creditors of all the Australia.n States,
were closely watching the tendency and
trend of our legislation. If they foul1d
that we were determined to put the
Council ullder the heel of the Assembly,
which was what this penal dissolution and
joint sitting meant, and to have only one
House, with another House just to echo
its views, (l)ur creditors would feel that
what they had trusted in this State was
not quite so secure as it might be. In
the end it would cost the country a lot of
money and trouble, and he would protest
against the forcing of this clause on the
Council.
Dr. MALONEY observed that he had
thoughtthattheshadesof conservatism had
fled from this Chamber, but he certainly
fancied that he must be wrong in that
conclusion after the speech of the honorable member for St. Kilda, who seemed to
be afraid of advocating what he had suggested. rrhe honorable member sttid that
he believed the country was with the
Council in their present positi(')n. Then
why not give the country an opportunity
of saying so~
Mr. McCuTcHEoN.-I said the electors
of the Council were with the Council.
Dr. MALONEY said he would take
the electors of the CounciL He had too
much confidence in the people of this
~ountry, even those who were electors of
the Council, to believe that they would
say tha.t the Council should be a Chamber
of perpetual veto, and not a Chamber
simply for taking eare that hasty leffislation should not be passed. The hono~able
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member for St. Kilda represented a
constituenoy that certainly was so conservative. that it thre\v out the late Mr.
Cartel'~ because he had prevented the
TramwayCompany from getting possession
for ever and ever of the streets of Melbourne. The late Mr. Carter was known
to be conservative, although in some ways
'he \vas more libera.l than the best liberal
in the Assemblyof that time. 'Vould
not the honorable memb8r for St. Kilda.
take t.he same attitude as :Mr. Nicholas
FitzGerald, who said-" Let the people
decide~" There was no one in the Assembly
but was willing to do that. HecDuld assnre
the honorable member for St. Kilda that
the labour party, of which he(Dr. Maloney)
was a unit, did not want to egg on the
Government to anything that was unjust,
but they did want what the people of this
State had been demanding for years and
would ultimately obtain, and that was the
l'ight of saying who was right. and who
was \\Tong when the Council had the
impndence and insolence to send back
measures time after time to the Assembly.
The honorable member for St. Kilda
would rer.aember that last Thursday night
a measnre was unanimously passed by the
. .-\.ssembly for the fourt.h time, yet if any
honorable member was so foolish as to
think that the Council would pass it, he
could assnre him that he did not think
there was tho slightest chance of it.
Could the honorable member for St. Kilda
point to 11 single similar instance in England where the Honse of Lords had so
treated a measure sent up by the Honse
of Commons?
~Ir.
~IcCm.'cIIEox.-Deceased Wife's
Sister Bill.
Dr. ~IALONEY said that to his own
absolute knowledge the Deceased "Wife's
Sister Bill was never passeS! unanimouRly
fonr times by the House of Commons.
There was a.lways a division taken, and
the majority, although sometimes increasing', was never a very large majorit.y.
~Ir. MCCUTCHEoN.-Never mind; it
was a majority.
Dr. :MALONEY said' the instance he
gave was of a Bill which passed unani .
mously fonr times. There was no instance
in . the last 30 years of a Bill having been
passed unanimously so often by the House
of COlnmolls and rejected by the House of
Lords.
}'Ir. ~lcCu'l'cHEoN.-I do not contradict
that.
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Dr. MALONEY said tlie· hon(i)r~l.ble
member for St. Kilda also stated that if
some finality was put to the power of
"eto of the Upper House of Victoria, it
would frighten capital away from here.
The honorable member kuew as well as he
did that the same cry was continuallY,
raised in New Zealand, but the Upper
Honse in New Zealand was compelled to
do certain things, and it '.vas a less powerful House than the Victorian Legislative
Council.
'Vhen Mr. Service brought
forward his measure of reform in 1880,
thero were not the authorities to quote
from that he could cite to· night.
He
would quote the words of Sir Charles
Dilke ill reference to the Upper House of
Victoria. Sir Charles Dilke was recognised as one of the best international
constitutional lawyers.
Mr. LEvIEN.-The Constitutions are
different, that is all.
Dr. MALONEY said, unfortunately, we
had the most powerful Upper Chamber
under the British flag. This was what
Sir Charles Dilke sa.idSe\"eralof the colonial .Upper Houses have;
by resistance to the popular will, brought their.
colonies nearer revolution than ha.s the House
of Lords ever brought the United Kingdom .

That wa.s one small quotation from an accepted authority. Here ,vas another one, in
which Sir Charles Dilke stated definitely
his view of the Legislative Council of
VictoriaIt would not be clifficult, I think, from the
history of our colony of Victoria, to show the
evils which may be inflicted even upon the
most vigorous and prosperous of young communities by thl! creation of an Upper House.

Then Sir Charles Dilke went on to say
tlut with an Upper House so powerful as that even the ·suggestion made by
Lord Salisbury for ~nnual elections would
not remov~ the evil. 'rhese quotations
were from a paper written by Sir Charles
Dilke under the title The .House of Lords
and other Upper Houses. Three times
had the Bill he spoke of just now been
sent up by the Legislative Assembly and
rejected by the Council, seven times had
womell's suffrage been sent up by large
and increasing majorities and been rejected by the Council, seve? or eight
times was one man one vote passed
by the Assembly, rond at last., when
certain members of the Council wanted
to get iuto the Federal Parliament,
that Chamber of vast intellect-in the
Inverse ratio-gttve the people a hybrid
system of one man one vote, that
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gave an elector a choice of constituencies in which he should vote.
That was a system which the Federal
Parliament completely swept away at the
first opportunity. The Federal Parliament would not allow a man or a woman
to have a vote now except where he or
she lived. In fact, the Minister for
Home Affairs moved 28 amendments in
the Federal Electoral Bill to insert
the word "live" instead of the word
"reside." 'Vas there any member in the
House who would tell his constituents
when he stood on the platform before
them that they were not competent
to decide which Chamber was right?
'Vas there allY honorable member who
would tell his constituents, " I do not be·
lieve that you are fit to give an opinion on
these differences which take place between
the two Houses"? The majority of honorable members of this HOllse supported
the principle of taking the opinion of the
people when it was asked on amuch larger
question. The opinion of the people was
taken on the 127 clauses of the Federation
Bill, and np@n that they voted yes or no.
'Vas there any honorable member so
absurd and foolish as to tell his constituents that they were not fit to give a vote
011 such matters as that? That was what
they would be saying indirectly if this
clause was struck out. 'Vhat did this
clause provide? It simply provided that
there should be a dissolution of both Houses
on the rejection by one Honse of a Bill
passed twice by the other House. That
was giving the other House absolutely
eq llal power in the introd uction of legislation. If either House ref~lsed twice to
pass sueh a Bill, there should be SOllle
means of finality. ·What better means of
finality could there be than to send the
question to the people who created
this House and another place? The
honorable member who had just sat
down thought that the people were
not advanced en(!)Ugh to give an opinion
on that matter. They were only fit to
elect somo of the 2,000 pe.ople to be sent
to a certain place, if they had money in
lalge quantities and brains in small qu.anThey were above the people.
tities.
Surely the honorable member did not
wish that that construction should be
placed on his words.
}Ir. EL::IISLIE.-Did you see "'Vise and
Otherwise," in the Age, on one of them?
Dr. :MALONEY said that he would
follow the Age on this matter. vVas the
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honorable member who. said that the'
people were not to be trusted, and who
was going to trust the other House, going
to mt)ve for the abolition of the Assembly,
and give the members of the other place
the splendid right of staying there during
their lives. One speech delivered in the
other place was so coarse that it reeked of
the stable, and was only fit for stable boys.
When that honorable member spoke of the
women of Victoria he insulted the intelligent women of Australia. Yet that type
of man was bowed down to.
1.\11'. McCuTcHEoN.-I want the Chamber changed.
Dr. MALONEY said that it might be
his denseness, or perhaps the honorable
member had bidden his meaning so completely, but the fact was that he (Dr.
Maloney) had not understood him in that
light, and he therefore might be wronging
him. But he (Dr . .Maloney) had ascertained this, t.hat the honorable member
did not believe that the people who
created Parliament should have the right
to decide between the two Houses when
they disagreed.
Mr. MCCUTCBEON.- vVithil1 the (;onstitution; we cannot go outside of it.
Dr_MALONEY said that he would leave
the matter there. He had too much confidence in the young Australians who had
grown up since 23 years ago, when the
last attempt was made to change this
rock-bound fortress of conservatism and
toryism_ Since then 23 years had passed,
and he had too much confidence in the
young Australians to believe that they
would permit that insolence and impertinence to be placed on them any
longer. There was not a hall in 1.\-1elbourne or its suburbs large enough to hold
all those who would come together if a
meeting was held to demonstrate that
fact. Jf the honorable member could get
a few to snpport the Upper House they
would be so few that one would be able to
number them on one's fingers. He must
compliment the Premier on his speech,
although that speech was not as advanced as he would have liked to see
it. It was not as advanced as the
radicals in England, Scotland, and Irebnd desired to have their Parliament. It was not as advanced as the
views of Lord Salisbury, the head of
the camp of conservatism. Lord Salisbury was more willing than the honorable member for St_ Kilda to establish the system of a referendum
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in order to allo~v the people out.side to
decide in these matters. The COHservati ve party in England h3d as one of the
planks of its platform the consultation of
t.he people by means of the referendum,
yet there were honorable membet·s in this
Chamber who would object to trust the
people.
:Mr. MCCUl'CHl£ON.-Lord Salisbury did
not say that when he was Premier, but
w'hen he had retired.
Mr. VVATl'.- Years before that.
Dr. MALO~EY said that Lord Salisbury said that at the election before last.
It WtLS ill the platform of the conservative
party, and carried that party to a splendid
victory. There was not a single historian
in England but whGl supported it. Lord
Rosebery, a half-and·half liberal, supported it" and so did Mr. Balfour, the
present Premier of Great Britain. They
could trust the people, and yet we in Victoria did not think the Australians
worthy of trust. The idea of such a
thillg! But would honorable members
say that on a platform when they went t,o
address the people? Not a bit of it. The
idea of anybody saying to his constituents,
" I want your votes, but I do not believe that you are capable of voting as to
which is right-the Upper or the Lower
Honse. And if you dare to say anything
against the Upper House I will make the
Upper House more powerfnl than it is at
present." W' ould not a candidate who
said that have Buckley's show of getting
in ~ The thing was absurd. He believed
that he was the first honorable member of
the Assembly who had lectured on the
subject of the referendum.
)11'. HIRscH.-And will go on lecturing.
Dr. MALONEY said he would go on
lecturing on that subject as long as he
had breath. He had addressed thirteen
meetings in Melbourne and subnrbs, and
at only three of those meetings were any
hands held np against that principle, for
even at the meet.ing when the honorable
memher for Melb(!mrne East was present
he did not believe that any hands were
held up against it. Everywhere the people
desired that they should be: trusted. Perhaps the Upper House, in its foolishness,
would throw thiR out aga,in. It was said
that those whom the Gods wished to destroy they first made mad. Surely it was
madness and folly to force this quarrel
on the Assembly. The largest paper in
Victoria, the paper which was worth a
dozen of the other papers, for after all the
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was only a supplement of the Age
so far as its influenee was concerned-Mr. HlRscH.-Did you not burn the
Age once?
Dr. MALONEY said that he had, and
would do so again if the paper was wrong.
Bnt he believed that he was in error on
that occasion, and twelve hOllrs after he
had done that he saw that he had, been
wrong. But if that newspaper was wrong
he wonld do it again and take the consequences. But that paper had declared in
support of the Goverp.ment measure, and
he believed that the people outside were
also unanimous in their support. The
other Honse had thrown down the gauntlet. If the perple were given a vote on
the subject, even if it was put to a, vote
of the electors of the Legislative Council r
and if they said that they did not want
the Upper House to be altered, then he
would be 'willing that the Bill should be
withdrawn. Could the honorable member for St. Kilda say that anything was
fairer than that? If they desired that a
VQte should be taken of the electors of
the Upper House, let it be taken, and he
was confident that it would be 'the last
time that they would have to speak on
this subject. There were a few gopd
people in the other Chamber, because even
in the cities of the plains there were some
good peop>le. Thel'e were two or three'
fair liberals thore, and one very good
liberal; and he hoped that this honorable
member's views would permeate their
minds, and that they would have a little
sense, and 'see what the people ,"anted,
for the people wanted not only economy,
but reform. They did not want this ga,me
of battledore and shuttlec;ock, and no
finality, which was what this other House
wanted. The people wanted the Upper
House changed so that they would pass
the measures that were sent up to them.
Mr. BO'YSER stated that he regretted
that the honorable member for Richmond
(Mr. Tremvith) was not in his p]ace~ as he
rose mainly to protest against the language
in whichthathol}l'}rable member referred to
the attitude taken up against the honorabl!3 member for Rodney (Mr. Lancaster).
He protested also against the principle
which that honorable member laid down,
that once an honQrable mern bel' was elected
and came into the House, he had no
power to alter his mind upou any subject
upon which he had contested his election,
no matter what new light or information
he might have obtained.
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Mr: HIRSCH.- Upon which he had
pledged himself.
Mr. DUGGAN.-The Government did not
want supporters of that sort at the last
election.
Mr. BOWSER said that honorable
members should maintain the position of
representati yes, and not of mere delegates.
~Ir. RA)IsAy.-They should be on this
side then.
Mr. BO WSER said that they came to
the House intrusted with the responsibility of using their judgment, such as it
was, upon the questions which were
brought before them; and if there should
be evolved out of these debates anything
which would cause him tu change his
mind, and make him feel that a 'promise
whieh he had given on the platform was
wrong, and that; the interests of the people
would be imperilled by carrying out. that
promise, mo~t, emphatically he would
regard it as his duty, upon the new light
which had been thrown upon the subject
in the debate, to vote in accordance with
that informati(;:m.
M.r. HrRscH.-,\Vould you not resign
afterwards 1
Mr. BOWSER said that he would go to
his constituents and inform them that
since he was before them at the last
election he had received new lightand more
informat.ion on the snbject, and would ask
their ad vice. He wonld protest against
the language which the honorable member
for Hichmond (Mr. Trenwith) had used
against the honorable member for Rodney
(Mr. Lancaster) in consequence of the
attitud~ he had taken this evenillg.
He highly esteemed the honorable member for his courage in telling the H0use
what was really in his mind to-day.
W'iser legislat.ion would be passed if other
honorable members regarded their responsibilities in the same light. 'With regard.
to the clause nnder discus~ion, he did not
think that the Premier had truly represented the feeling of the country in the
attitude he had taken up. He (1\11'.
Bowser) had expected that when thiH
measure came back from another place,
in view of the financial position of the
country, and in view of the importance of
the constitutional changes involved in the
Bill, as well as of the fa~t that the sum of
all knowledge and all wi:sdom did not reside in this Honse alone, that the Premier
would, at all events, have thrown out
some hint t.hat a conference \\"::'.s possiblp,.
According to the Premier's attitndc this
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evening, it would appear impossible for
him to retreat from the position he had
taken up, and that mel\llt a declaratioll
of absolute war. He (Mr. Bowser) doubted
very much whether the main bod'y of the
electors and the taxpayers were prepared
to back up the Premier in that attitude.
There was no doubt that the main body
of the taxpayers who would have to bear
the whole of the direct taxation imposed
by the ~tate Legislature were the electors
of another place.
Mr. HmscH.-Are they not; onr elector8,
to~>1

Mr. BO'YSER said they were, but they
were more directly the electors of another place.
Mr. HmscH.-Not more directly .
• Mr. BO'YSEl{, said that was a mere
quibble. The main burden of the extra
taxation of £500,000 would rest upon the
electors of another place.
Not only that,
but in the near future, when the Braddon
clause ceased to operate, the Federal
Parliament would be bound to take almost
the whole of the revenue derived from
our customs for its own purposes. Therefore, it might confidently be expected that
in the n,ear future a still heavier burden
of taxation would bo thrown upon the
electors of another place. Foreseeing this,
and knowing, according to the ad mission
of the Premier himself last week, that this
House had repeatedly made mistakes in
legislation, that it had repeatedly seut up
measnres to anothet· place that were bad
in principle, and had been fonnd to
work adversely to the interests of the
people, he cOllsidered that the electors of
another place would regard very seriously
the attitude of tho Premier in a crisis of
this kind.
Therefore, notwithstanding
the hopes he had entertained that this.
liberal measure of reform would pass into
law, he regretted that the Premier had
taken up the stand indicated in his speech.
I t was peace that the conN try wanted
and had been asking for, and the prospects
of peace had been greatly lessened by the
Prer;nier's announcement. In bis opinion,
by aceeptillg the olive brallch from another
plnce, honomble members would not
derogate in any way --Ml'. \V. A. HA)HLTo~ (SandhuTst).Peace with dishonour.
Mr. BOvVSER said there was no dishonour in a fa.ir and honorable compromise, bnt there was great dishonour in
maintaining a position that would react
against the interests of the people.
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Honorable members could not be sure
thtl.t by persevering in the action they
were now entcri#lg upon, a crisis would
not follow, and that the people of the
State would not suffer in future in C011sequence of it.
11:r. RAMSAY remarked that he had
refrained from saying anything when
these amendments were last before the
House, but to-night he was bound to say
that he was surprised at the tone of some
of the speakers on the Government side
of the Chamber. Those honorable members had come into the House pledged to
support the Government in all their proposals for reform. They did not even
leaye themselves the loop· hole of saying
that they wonld use their own judgmeqt
with regard to any of those proposals.
At the last general election the Govern·
ment opposed every candidate who would
not pledge himself to support their proposals lock, stock, and baneI. He knew
that that was what happened in his electorate, and it had happened in nearly
every other case. He was just as earnest
for reform as when he first sat in the
House, but to-night there had been an
exhibition of honorable members who had
agreed to }'lass this Bill after exhau8tive
debate, who said. nothing in support
of these amendments when they first
came from another place, anti who now
objected when it is proposed to insist
upon the amendments being rejected.
Those honorable members appeared to
iorget the pledges they gave to their
electors, and they now raised their voices
against the Government just when honorable members were gQing to have a little
bit of a fight.
He did not Ii·ke fighting
himself, but he held that the country had
becn calling out for the last 23 years for
some measure of reform which would
liberalize the Upper House. N ow that
their hopes were almost consummated,
certain honorable members were found
getting up in their places and offering
criticism against the Governmeat, saying that it was time that some compromise was accepted.
For his own part he
was very pleased to hear the Premier's
speech, and his statement that no compromise at this stage would be accepted. It
was to be hoped that the House 'Would
insist on the Council's amendment s being
rejected. The honorable member for St.
Kilda said th.at it appeared to him that
what this Chamber wanted to do was to
place the Upper House under the heel of
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the Assembly. He (Mr. Ramsay) did not
think that a single honorable meruber
desired that. All that they desired was
that the Council ~hollld be brought under
the will and the power of the people outside. The honorable member for ,Yanga,ratta stated that the electors for
another place were the great bulk of the
taxpayers.
The honorable member
seemed to have altogether forgotten
that the electors for another place were
also electors for this House, and had
votes on the 1st October last, when they
helped very materially to return a large
number of ,the members of the Assembly.
The provisions of this Bill had been set
forth clearly and distinctly, and S0 far as
he was concerned, he would support the
Government in returning the measure to
another place, and saying that their
amendments could not be accepted, and
that the Bill, a'S brought forward by the
Assembly, must be placed on the statutebook.
The motion was agreed to.
Mr. IRVINE moved- .
That the Housc insist on disagreeing 'vitl~
amendments 32 to 34, and 36 to 44, made by
the Council.

rrhe motion was agreed to.
A message was ordered to be sent to
the Legislatiye Council, intimating the
decision of the House.
CHUHCH OF ENGLAND BTLL.
Mr. SHIELS (ill the absence of Mr.
IRVINE) moved for leave to introduce a
Bill relating to the Church of England in
Victoria.
The motion was agreed to.
The Bill was then brought in, and read
a first time.
INCOME TAX RECEIPTS BILL.
Mr. SHIELS moved for leave to introduce a Bill relating to receipts of income
tax during July and August, 1903.
rrhe motion was agreed to.
rrhe Bill was then brought in, and read a
first time.
MALLEE LAND ACCOUNT BILL
(No.2).
Mr. SHIELS moved the second reading
of this Bill. He said-I think only a very
few words are necessary from me to explain the purpose of this Bill. 'We may
call it the last of the financial measnres
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outlined in the Budget. It is not a taxation meaSllre; it is simply an extra precaution which at that time we felt, and
llOW still more strongly feel, is neeessary,
to g'ivo us reasonable a~surance of being
able to discharge our mission of balancing
this year's ledger.
~Ir. DUGGAN.-Robbing Peter to pay
Paul.
.
~Ir. SHIELS.·- W' e are robbing nobody.
~Ir. TucKER.~I 'fear that the public of
Victoria will disagree with you.
Mr. SHIELS.-I do not think that the
pnblic of Victoria will be, in Scotch
phrase, quite so "pel'nickety." Honorable members will know that Parliament
some years since determined to set apart
rents from mallee lands, or the purchase
money of mallee lauds, itS a general loan
redemption fund. This is not a case of
any sums of money being borrowed, either
at home or here, on the faith of this particular fund. That wonld be distinctly a
breach of the contract. This was~ a
general fand tbat that Parliamell.t thought
it judicions to set apart, and which
immediately could have been abrogated
uy that or allY subsequent Parliament
without any breach of faith with a single
individual in this community or elsewhere.
What that Parlia.ment did that P::trliament or any subsequent Parliament had
the righ~, and, I might say, as we are at
snch a juncture, the justification for undoing. But we do not absolutely undo it.
vVe simply say in t.he second clanse that
the Governor in Council may transfer the
whole or any part of the sum standing'
to the credit of the Mallee Land Account
to the consolidated revenue, in the event
of there being a deficit in the accounts of
the financial year ending the 30th J nne,
1903.
:Jlr. DUGGAN.-Can the Treasurer say
how much is to the credit of this account
at the present j ullcture.
~Ir. SHIELS.-I think the sum when
I spoke before was £58,000 or £59,000.
Mr. DUGGAN.-Minus or plus the
.amount alread'y authorized 1
~Ir. SHIELS.--I think minus the sum
already authorized.
~Ir. DUGGAN.-About £78,000 altogether.
:JIr. SHIELS.-I think the sum we can
now transfer is somethi1'1g under £60,000.
Honorable meo;1bers will see that this is
simply a precautionary measure t.O save
us from showing to the world, at. the time
we are about to redeem our obligation, a
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debit balance. I need n(~t say anything
further about our power. 'rhis is really
to prevent 11~ running into debt and borrowing without authority from the trust
funds, because from no other funds have
we tht: necessary p0wer to get till-money.
In the past, as honorable members know,
we have used these funds.
\Ve COllsidel'ed we had a right to do so, although
we had not the authority of the Legislature other than by acquiescence, bnt
for what we do under this clause
we will be able to show the formal and
direet s::l.l1etion of this House. If the
accounts of this year will unhappily show
a deficit ,yhen they are finally dosed on
the 31st AUgllst next, we can take the
whole or any part of tbis fund that may be
necessary, and turn it into the revenue of
this year. I do not want to embarrass
honorable members with a further Budget
statement or with more than a general
indication of the financial position. HOllorable members well know that we were
face to face this year with. a deficit of
what we may call practically one million.
By the various economics which we set in
force, and in efficient force, we got rid of
the ~'najor part of that deficit to the
extent of something like £5i9,000-I am
now speaking from recollection-leaving ~t
debit balance on the paper of £356,000,
which n"e have met, by taxation to the
extent of £250,000, and by the Bill we
passed. last week, and about which we
have just received a message. I allude
to the Bill authorizing the withdrawal, for
the purpose of completing the belated
railway repairs, of the sums of £60,000
and £50,000 respectively from the H.ail way
Accident Fnnd and the Rail way Stores
Suspense Account. Honorable members
may ask me do I consider now, with
the further light 011 the finances of this
year, that this is a measm'e of precaution
which should be taken. \Yell, I have to
say distinctly, and I a.ppeal to the
recollection of honorable members who
have followed the figures as published,
that as clearly to-day as on the 18th
December, "\vhen I made the Budget
statemeilt, this is a necessary precaution,
if we' are to ha\'e a. reasonable assurance
of this year's ledger showing a credit
balance. Honorable members are aware
that the decline in the revenue is at a.
greater rate than I outlined in the
Budget. The finance of this year was
based on the railways, showing a shortage
of £150,000 over 1a.st year's receipts. Up
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to the 6th March the rail ways have gone
behindhand to the extent of £ 132,000,
and the railway anthorities, who may be
considered to some extent experts, are now
of opini<l)ll that there will probably be a
shortage in the rail way receipts this year,
as agilinst last year, of about £5u,000
more than that on which I based the Budget
statement. In general revenue the same
thing is true. So far-I am now speaking of the period lip to the beginning of
this week-the decline ill revenue has
been at a gren.ter rate than I anticipated.
'Vhether that rate of decrease will continne (11' decline, no Olle can foresee, but,
generally, I may say that if this measure
was llecessary at the time the Budget was
delivered, on the 18th December, as it
appeared to the Government to be, it is
more than justified by the fnrther light
that we h:we got as regards the trend of
our fitluncial affairs-railways and general
revenne -up to the latest ill~irnation I
have received, namely, yesterday. I do
not wish to emphasize this point more
than is necessary, and, of course, things
may change for the better, as I hope they
will, or they may change for the worse, no
one can tell; but I have no hesitation in
~C1ying, at the present juncture, that this
is an absolutely necessary precaution, if
've are to have the assurance we ought to
have of a reasonable hope of accomplif:1hing
the object with which we started our financial proposals, nanlely, to secure eq uilibrium between national expenditure and
national income at t.he close of the financial veal'.
:JI;·. DUGGAN.-In the first place, I
deprcrate the necessity that has arisen for
the Treasurer or the Government to dip
their IHtnds into what may be obviously
termed t.he trust funds.
.
)11'. IRvINE.-That is altogether incorl'er.t; these are not in any sense trust funds.
:JIr. DUGGAN.- Well, I must disagree
with the Premier 011 that point, although
I mfl,,Y be offering a wrong opinion. But
I did not rise for the purpose of emba,rrassing the Governrnent in any remarks I
may make in this connexion. I desired
to remind the Ho"nse that £78,000 was
accumulated in the Mallee Land Account
for a Hpecific purpose, and to point out
that £28,000 of it has gone, and that we
are asked to-night, in case it may be
necessary to make up the deficit at the
end of the financial year, to vote
£50,000 more from that fund.
Now,
if the money was being used for the
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purp(i)se for which it was accumulated,
it would be all right, but part of it has
been used, and the rest of it may be used,
for other purposes altogether. The action
of the Government in this matter reminds
me of parents going to a child's money·
box and bren,king it open, or exploiting a
child's Savings Bank account. I trust
that no more of these proposals will be
brought before this House. I t is a bad
business altogether. Of course, the Treasurer needs money, and feels that it is
better to borrow from the child's mOlleyhox than to go on the market and borrow
money in the ordinary way.
Mr. lRVINE.-It is not the child's
money-box; it is the State's.
Mr. DUGGAN.-It is the child's
money-box, Of, at any rate, it is the
money-box of the State. The monev was
set aUpart for a specific purpose. The
Gover.ument have power to use it for that
purpose, but they are now asking Parli~~T
ment to authorize them to divert it into
the consolidated revenue, if necessary, in
order to make up the deficit.
Mr. 'V ATT.-I do not desire to detain
the House very long, b~lt I do not think
a matter of this kind should be allowed to
pass without some comment. I did observe, when the Treasurer laid before us
his schomeforthe financeof this year in the
Budget, that a considerabie amount of
attention was directed to some other.
matters in the rrreasurer's proposals, and
that this escaped pr~ctically without comment. I was, unfortunately, not in the
last Parliament when £28,000 was taken
from the Mallee LandAcconnt, leaving it at
£50,000, but I think that the House
should be reminded, at every stage in a
movement of this kind, of what we did in
the past, and why we took the precautions
we are now endeavouring to upset. Because, fur many years we went on borrowing without making any provisiun for repayment of the luans either by ear-tnarking
any of our territory for that purpose or by
creatil'lg a sinking fund. But in course
of time we saw that that was loose
financinJ[, and, in a fit of repentance, we
decided to create a sinking fund and earmark a portion of our lands for that purpose. There was no doubt in the minds
of those who drew up and passed the
measnre creating the Mallee Land Account
as to what was the original intention of
the A,ct. They wanted to build up a
sinking fnnd that would be permauellt,
and. that would lead to the redemption of
U
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some of our loans. Now, 1 believe the
Treasurer was oue of the main instruments in bringing into operation this particular provision. He knew very well that
nothing could be clearer than his intention, and the intention of the Legislature
in passing the measure, and I think he
also knew that he was doing a highly
moral act.
The trouble is, he now·
comes down loaded hy great financial
responsibility and tells Parliament that he
cannot get on without this money. Well,
we are al ways oppressed by a statement
of that kind from the Treasurer, because
we cannot contradict his Estimates, and
can only place beside them rival Estimates, for which we have not the same
official authority. I believe that the Treasurer w<Duld have been the first, had he
been free from Ministerial responsibility,
to deprecate the action now taken by the
Government. He knows that the proVISIOn we had made by creating the
Mallee Land Account had become known to
the olltside world and to those from
whom we obtain onr loans, and he must
therefore admit that this step may be
regarded not merely theoretically, but
practically, as to some extent a breach
of faith with cert.ain of onr creditors, who
ha,d since lent ns money. Surely the
Treasurer and the Premier do not desire
the slightest suspicion of that kind to rest
on their actions. Surely they do not
want to break faith with the Parliament that established a poliay which
ought to have some continuity in it.
1 am perfectly well aware that this
Parliament. has a perfect right to undo in
1903 the work of the Parliament of 1898,
which passed the measure, but we ought
to m"Lke a clear distillction between
measnres that are admittedly ephemeral
and th03e that are permanent; and W8
certainly should ll~t "monkey" with
legislation of a permanent oharacter unless
we are obliged to do it. This proposal
means that sume honorable members will
have to vote for a measllre which they do
not believe in.
An HONORABLE MEMBER.-Why should
they ~
~1r. \IV AT'r.- Because the Treasnrer is
placed in a rather difficult and delicate
position, and we are not able to say whet her
he is over-estimating his difficul ties.
Mr. IRVINE.-lf he is he won't want
this money.
:NIl'. WAT'r.-Precisely. Now, 1 am
just going to say this, and l want to say it
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without heat--that if the Treasnrer finds,
towards the end of the financi~ll year, that
he can do without this money, if he is
not then prp,pared to plead that his
poverty drives him to steal, let him keep
his hands ou t of this Mallee Land Account.
Mr. lRVINE.-That is a very awkward
and a very incorrect term to use.
Mr. WATT.-Iuseit advisedly. I say
that, in its moral aspect, diverting money
from this account into the consolidated
revenue is but little, if anything, above
stealing. That is my own conscientious
view. I feel that the step which the Treasurer has taken is an important one which
should not be allowed to pass without at
least verbal protest against it. Because,
when we decided to make this cleparture,
. by establishing the Mallee Land Account t
we felt t.hat we bad introduced a new era.
which was to have some permanence in
the country. A nnmher of men now in
Parliamenl! approved, by vote and Yoice,
of the whole proceeding. That is only
about five years ago, or even less. Now
we are having the entire system tOI'll np
by the roots to meet the needs of the
passilJg hour. I am aware that it was
contemplated some few years ago to
divert this fund to some other purpose. I observe that the Treasurer is
taking a note of the fact, and he
will probably tell honorable members
later Oll that I was partly responsible for
that, or became a party to it. I am not
going to give the bearings of t.hat schemer
although the 'l\'easurel' may feel at;
liberty t.o do ~o, but there was a proposal
made by the Governm~nt, of which 1
happened to be a member, to nse the
moneys in this fund for another, but an
eq uaUy permanent, purpose; and, though
that step could net be defended 011 the
highest grounds of rectitude, it was infinately better tban taking the money for
the needs of one year. That is what we
are doing now. I presume that when
this amount vanishes, as it will if the
Treasurer finds it necessar-v to take the
whole of it at the end or" the financial
year, he will go on continuing the
policy of the original Act. But the fund
might subsequently be descended on
by other Treasurers, who felt the stress
of the passing moment. I would not feel
at peace with my conscience, and I want
to have a good night to-night when I
go home, if I did nut enter the protest
1 have made. Unless the Treclsurer is
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absolutely obliged, I hope he will not
touch one peuuy more of this money.
1'11'. SHr~Ls.-Not one penny ,,-ill be
touched if we are out of debt.. ·

:\11'. vV Arrrr.-I Lope there will be no
necessity for it, and that t he account ,rill
stand intact with other accounts -to wipe
off the accrued deficits of this country,
and the loans for which we are indebted
oyer seas.
::\lr. IHV1NE. - \Ve hear a great
deal from honorable members and from
critics outside as to the necessity of
mailltaining our credit with our creditors
O\'er sea~. It is a mat.ter of very great
regret that the honorable memloer ,vho
has j LlSt spoken, and who has been a
)Iinister, and knows the responsibilities
attaching to the position, should use snch
an expressiOll as that which has fallen.
from him.
.
)11'. 'WATl'.-That. IS not the first time
it has been used.
::\:11'. IItVINE.-It may not be, but
that makes it more necessary not to use
it withont seriolls justification. It has
been said that we are taking money from
the trust fnnds. I deny absolutely that
we are taking money from any trust
fund. A tI'ust fund is' a fund created for
the purpose of assuring some creditors or
outside bodies of the payment of amounts
dne to them. This fund was created for
no snch purpose.; it stands in exactly the
same position as a fund created by a
priYl.1.te indiyidnal or a company to meet
exigencies that may arise. 'We created
thi~ fund, and it had the sanction of all
sides of the House, the idea being that it
wa~ desirable, in pal,ting with the little
that was left of our estate, tha.t we should
ear-mark that money towards paying the
public illdebtedness. 'Ve formed a pocket
or stocking to meet the public indebtedness
when the debts fall due.
)11'. MACKIXNON.-Did you not pass an
Act of Parliament for that purpose?
Mr. lRVINE.-Yes, that is the only
,,'ay in which it could be done.
~Ir. MACKIXXON.-But that is rather
different from an individual crea.ting a reserve fund.
~1r. IRVIN"E.-Not. the slightest. Par·
liament recorded it in an Act of Parliament, which, like all other Acts of Parliament, is subject to revision, and we can
now ask Parliament, under the present
exip;encies of the State, to revise it. It
was a self-denying ordinance, and it was
created to enable us to meet our
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debts as they faU due.
Now, we
find ourselves in this position-that we
are met with an overwhelming deficit,
a deficit such as, perhaps, no r:rreasurer
has ever been niet with before so suddenly and \vithout warning. 'The Treasurer found himself ill the position in
which he has been obliged, with the con-.
. Clu'rence of the Government, to make vcry
drastic ret'renchment, permanent retrench-·
ment and temporary retrenchment, which
we are sorry to make. It has been carried
as far as most members will be willing to
see it carried, but we find that it is quite
insufficient to meet this deficit, and what
have we done? \\T e have used the only
machinery available for our means in the
nature of taxation, for the purpose of raising as much money as we can to make
good the balance of that deficit, and I
think very few members are prepared to
say that we ought to haye gone further in
putting burdens on the people than we
have done by the Probate Duties Act and
the Income Tax Act. I think there are
few mem bel'S who are prepared to say that
we ought to go further. It is essential
that we should meet this year's deficit.
Sow, we find that we have in this fund a
sum of money entirely at our disposal
which we did lay aside to meet our debts.
The question that arises is-Is it better
to use that fund or to borrow the money
to meet the deficiency? I have no hesitation in saying that we are justified in
coming before Parliament and asking it to
agree with us in saying-" vVe are unable
this year to carry out or to continue in
its sufficiency this self-denying ordinance,
this fund we initiated to payoff our debts."
Our creditors have nothing to do "'ith it;
it is simply a matter of precaution that
we adopted for our own purposes. 'Ve
have either to borrow more mOlley or take
a portion of the money that we have in
this fund.
Mr. DUGG.A.N.-Yon make no provision
to repay it.
Yll'. IRVINE.-Except the prOVISIOn
that exists, which states that al1 the money
from the mallee lands must go into it.
Mr. DUGGAN.-That is further rents.
Mr. IRVINE.-Yes.
Mr. PRENDEHGAsT.-And this may be
done again.
Mr. IRVINE.-Certain]y; we would
be justified in doing it again in a similar
position. Surely it is a common-sense
arrangement to which honorable members
will agree! Supposing a company had
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hiid aside a reserve to equalize dividends
or to meet contingencies-Mr. VVATl'.-That is a different thing.
This is declared to be permanent.
)lr. IRVINE.-It is to meet contingenc~es when they arise.
vYe are asking
l'lothmg that, under the circnmstances, is
undesirable, and we say that it is to be
available only for that purpose. We find
the present necessity justifies us in asking
the House to render this money available
for another purpose. I will appeal to the
comrnOtl sense of honorable members,
looking tl.t the position we are in, are we
not j llstified in asking for the anthority of
the Honse to use these savings to enable
us to meet the deficiency of this year ~
·Mr. SUITH.-To interfere with a sinking fund is at all times a. disagreeable
and unsatisfactory thing, whether in bUfliness or in any ot.her ul1dertakinO' but
after all, there is no new depart~ll'e il~
what we are about to do to-night.
I can
remember within the last few years more
than one Government doing the same
thing, or something very sin;ilar to this,
and the cry against it was uttered by only
a very few. I remember, for instance,
when the licensing fuud was trenched
upon at a time not half as severe as this,
and not one tit.he as bad as this period is,
and yet we found only a mere handful of
honomble mell:Ibers taking any objection
to it. I do not like the idea of votin rr for
this, but I have nothing better to StIgo'est
this time.
b
. Mr. IavlxE.-That is just the difficulty.
:Jlr. S:HITH.-I am pleased to hear the
Premier say that the public will stand
no more taxation just now. They will
not. The man in the street will tell YOIl
that.
Mr. DUGGA~.-He will tell you more
pronouncedly when he fixes up his income
tax schedule.
:\11'. SJUTH.-'Vhon men eaminO' £125
a year, or a little more, have to °fill up
these awful schedules, there will be such
an outcry against income taxation in
general, and .our own in particulu.r, that I
am afraid the Government will not have
many more friends than they have today.
"
Mr. InvINE.-:N'ever mind the Governill.ent? I have no doubt tha,t the taxpayers
wIll rIse to the occasion and meet the deficiency.
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:NIl'. SUITH.-They cannot help themselyes; the great majority have said it is
to be so.
Mr. SmELs.-They will be like our
salmon in the Shannon; they do not need
to be hooked out, they will jump ont. It
is only Irish salmon that do that.
Mr. SMITH.-I do not know mnch
about salmon.
In the judgment of a
number of people the Treasurer will not
need anythillg of this sort at all. The
amount of money he is going to get for
one year from the income tax will so overburden him-. :Mr. SHIELs.-It will be the first time in
his life
~fr. SMITH.-The amount tho Treasurer will got will so overburden him that
other measures will not 'be necessary.
'Ve are compelled to accept this because
we cannot suggest any other means.
Mr. "V. A. HAJ.fILTON (Sandh'W·st).I also regret that this Bill has bef.'ll introduced. I think the sting of it wuuld he
minimized if there was some provision ill
the Bill to repay the money. The Premier
says tl~at this represents the sayings
of preVIOUS years; that is quite correct.
I tboroughly agree with the Premier's
remarks when he said tha,t any company
with a reserve fund is justified in time of
stress in trenching on it. This .cannot be
denied, but the leading idea that permeated the House when this fund was
being crea~ed was that it should be a permanent thmg, and not a reserve fund ill
the ordinary sense of the term that could
be drawn upon, but something that would
go, as the honorable member for :Jlelbourue East CUr. \Yatt) said, towards
liquidating our great national debt.
I
believe some hOllorable members would
be more in favour of the Bill if it were
made compulsory that at somo future
time the money should be paid back. I
see nothing difficult in dom o' that.
Several times in our history ~e ha \'e
borrowed money on bonds.
The late
Mr. G. D. Carter, when Treasurer, bcrrowed £750,000 in that way, but the::;e
bonds were paid back over a series of
years, and I think they are all paid back
now. Our national debt was made less
thereby, because wo borrowed for the time
and pledged onrsel "es to pay it back.
Sir
SA::\WEL
GILLOT'l'. - There i",
£100,000 still owing.
~Ir. ,V . .A. HA~IlLTON (Sandhltrst).Perhaps the honorn,ble member is right.
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amcnmts to £60,000 or
I want to know whether there

fund

£70,000.

is allY real or substantial objection to

adding a few words at the end of the
clause to make it compulsory to pay the
money back in case it .has been used.
I wOl;ld suggest that the following words
be added to the clause : Provided that any money so transferred shall
be refunded on or before the 21st day of August,

1904.

That would be next year. If there is no
deficiency in the public accounts, this Bill,
of course, is inoperative, but if there is a
deficiency, the Trea~urer has power under
it to take certain sums from this fund, or,
indeed, he can take the whole of it. Now,
this is one of our permanent accounts that
I think we ought not to trench upon
without making some provision for paying
the money back, and I would suggest
that the Government might very well add
the words I have read. The amendment
could hurt nobody, and if we have a surplus next year, as we very likely shall, the
fund will be put back into its original
position. The Treasurer smiles; he is
evidently thinking of the golden shekels
he is about to receive from the income
tax.
Mt·. SHlELS.-No; I am thinking of
next year.
Mr ...w. A. HAMILTON (Sandhu1·st).1 think the income from the income tax
this year will be very much heavier than
we anticipated, and I also think we shall
receive a very much larger revenue from
the amended probate duties than' we
anticipated. Of course, that is purely
hypothetical. We cannot rely upon
it; but there is good reason to believe
'that we shall be better off t.han the Trea'Surer anticipates at the present time. I
would urge the Government to seriously.
(lonsider whether they cannot pay back this
money next year, or, if there is any objection to fixing the year 1904, theu make
it 1905, so long as it is made mandatory in
the Bill to put the money baok. . I feel
very strongly indeed, in common with a
number of other honorable members, that
this is on~ of the very few provisions that
we have made in times gone by to liquidate our enormous national debt, yet now
immediately it gets to something like a
decent amount we lay hands on it. Under
the cin:umstances of this year, perhaps it
is necessary to take the money-we
cannot very \ve11 avoid it-but let us
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make some reasonable provision to pay it.
back. In committee, I intend to move
the amendment r have suggested.

Mr. ASH'¥ORTH.-There is nothing
that tends more to inspit'e confidence
either in a private institution or in Go·
vernment than proper provision ill the
shape of a sinking fund. Unfortunately,
il1l this State, our provision in that direction is very inadequate-not sufficient I
believe for the repayment of one-tenth of
our liabilities. It is the truest economy
for the State to provide such a fund,
because our credit would be so much improved that the saving in interest would
itself help to pay a portion of the sinking
fund. It seems to me that this particular
fund is altogether different from the Rail·
way Accident Fund and the Railway
Stores Suspense Account whieh have been
trenched upon. For the reasons given
by the Treasurer, I altogether supported
the appropriations made from' those two
railway funds, but I feel I cannot let this
Bill pass without expressing my great
regret that we are obliged to trench upon
one of the little provisions that we have
made for the repaym.ent of our indebteuness. It seems to me that the weak point
practically of all Governments is finance,
and that our Treasurer-not only the
present, but every other Treasurer-is
virtually always in straits, and compelled
to lay his hand on whatever moneys are
available-to borrow when that is pos·
sible, and to tax as much as possible; and
yet the Treasurer very seldom has a surplus. I hope sincerely that the Treasurer
will not have occasion to use this particular fund.
Mr. SHIELS. -Hear, hear.
Mr. ASHWO RTH.-I think the suggestion of the honorable member for
Sandhurst (Mr. Hamilton) is one which
should receive some consideration at the
hands of the Treasurer.
Mr. MACKINNON.-I hope the suggestion of the honorable member for
Sandhurst (Mr. Hamilton) will be accepted
by the Government. -VVe ought to understand very clearly what this means, as
I think there is a slight inclination to
listen to arguments which, although
ingenious, are to my mind not wholly
sound. This Mallee Land Fund has been
created, into which, not following the evil
example of certain other States and spending our capital as revenue, we determined
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to place these aceumulationll, and we provided thatAll such sums as shall from time to time be
standing to the credit of such account shall be
legally available only for the purpose of repurcha,se, redemption, or paying off any Victoriall stock or debentures, and shall not be
used for any other purpose whatsoever.
.
That is about· as plain a statement as
could be put into an Act of Parliament;
but what happens ~ rrhe first time we
are in difficulties we use this money for
the ordinary purposes of revenue. The
Premier has explained that if we do n?t
use it uow we shaH have to borrow money,
so that indirectly, we are using it for the
PUl'POs~ of paying our debts. That is a
very ingenious and plausible argument,
but I do not think it is sound. It would
be very much better to leave the fund
alone and not spend the money-to endeavour to keep down our expe.nditure.
Tha.t would be the honest course. To say
that \ve propose to spend certain funds in
paying debts which have been incurred is
one thing, but to use those funds for an
ordinary debt which may happen to arise
is a very different thing, and is contrary
to the spirit of the Act. I must say that
it would be considered sounder finance by
those who w<!>llld examine om' position
with a view to accommodating us, if they
found that we had stuck to onr little
sinking fund, and been honest and eon·
sistent ill our resol ve to create some sort
of sinking fund. I think we would stand
better with the persons whom we approach
for the purpose of borrowing money if
we did that than if they discovered
that our balancing, after all, was made up
by taking money from our slight sinking
fund. That is the view which I take,
and which I think the people lending us
money will take. For these reaSOllS, I
intend to support the proposal of the
honorable member for Sandhurst, that as
soon as possible we shall, at least, put
this fund into the state in which it was
before we interfered with it.
Mr. LAWSON.-I desire also to support
the proposal emanating from the honorable
member for Sandhurst (Mr. Hamilton).
Perhaps, as the Treasurer cannot see his
way to insert a provision that the whole
of tbe amount shall be paid hack in thenext
un.ancial year, he might m~ke a provision
that it should be paid back over a series of
years, say, during the next three years or
five years. Our sinking fund is very small,
and we should use every endeavour to
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keep it intact, and not divert it from the
purpose for which Parliam~mt created it.
The local governing' bodies have authority
conferred on them by Act of Parliament
to borrow m0ney, but Parliament, 'in its
wisdom, declared in the Local Vovernment
Act that, whenever money is borrowed by
a municipality, provision must be made
for a sinking fund, and under no circumstances whatever is a municipality allowsd
to use the money to the credit of
that sinking fund for revenue purposes. If there was the prospect of a
heavy deficit in any year the municipality would either have to reduce itR
expenditure or increase its rates; it would
not be allowed, under any circumstances,
to trench upon the sinking fund. Now,
of course, I recognise that })ariiament can
repeal any Act it has previously passedit can remove any restriction--but there
is no doubt in. my mind that, when Parliament passed this measure, and put these
restrictions on the use of the Mallee Land
Fund, it intended that it should not be
diverted for revenue purposes, and it is
only making use of the power which Parliament possesses in order that we may
get at this money at this particular juncture. If we had been given authority to
borrow by some outside body, which had
placed these restrictions in the Act, we
would not be in a po~ition to repeal it ;
and we could not take ad vantage of the
power which we possess, and give the
Treasurer authority to trench upon this
fund to any greater extent. He has already
taken£28,OO(), aud we do not want the rest
of the fund to disappear. It seems to me
that all these years we have ,been using
the moneys which we have received from
the sale of land by auction-practic:tlly
the capital of the country-for revenue
purposes, and now when we have, in
recent years, made some provision in order
to establish a sinking fund, however
small, when the first difficulty arises we
propose to give the Treasurer authority,
if necessary, to practically wipe this fund
out altogether. At the same time I
would support the proposal in the Bill
with the condition mentioned by the honO1'able member for Sandhurst, and I hope
that the Treasurer will insert the provision which has been suggest.ed, possibly
extending the time for repayment to three
or five years, becauM I do not think we
should trench up'on this fund at all if we
are not prepared to recoup the money at
some future time. I, theref0re, hope the
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Treasurer will listen kindly to this sug-

ge~tioll, which is not made'in any carping

or critical spirit.
vVe are all anxious to
assist him in the diffic.:ult position in which
he is placed, but we are all anxiolls that
\"e should pursue sound finance. vVe
have. had reckless finance in the past, and
we want now, if possible, to commence a
llOW era of careful finance.
Mr. PRENDERGAS'r.-\-Vhen the first
Bill of this character was before the House
previously, 1 gave my adherence to it,
feeling, at the time, that it might be a
means of stopping some of the heartless
retrenchment pursued by the present
Government. SinGe then, however, I have
been disabused of th~lt idea, whatever
possibility I might have thought there.
was at that partic\,llar period of Rly attitude on this question being understood in
that ''tay by the Government, or of
its being a means of removing those
forms of retrenchment that pressed so
heavily upon the wage-earners of this
community. I find now that the Governlllent not only propose ta tax down to the
lowest extent the lowest-paid people of this
community, but that they propose to take
every possible penny from every fund
which bas bee.l1 placed down to mak~ us
honorable men in the eyes of the world,
and to enable us to pay back the money
we ha,e borrowed when it falls due. '1'he
Goyernment a.re no more jm:tified in
taking this fund than would a man who
owes a debt to somebody, and who puts
away every week a certain amount to
meet it, be entitled to trench upon that
money to meet other expenses which he
might have to pay in the interim. If
we take the money a\vay from this fund,
we destroy theoulym.ea,lls we have provided
to meet the nationa,l creditor. Every
time we take awa.y money from this fund
,ye practically 'say that we propose to borrow to payoff the whole of the next loan
that falls dne. It would be just as well
for us to keep this sinking fuud intact,
for it would be an earnest on the part of
the people of this State of their desire to
provide some means of meeting their debts
in futnre, so that we would not have to go
to the English or any other m.oney market
to borrow the whole amOQnt coming due.
The Government propose to rob this
sinking fllll~, to steal the only possible
p~trt of it.
It is onIjr partly a, sinking
fnnd, but still it is an amount of mouey
pbeecl down for certain purposes, and if
we take from it now,. we shn'!l have to keep
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on borrowing to meet Ollr past debts,
without making any provision whatever
for them. If a man buys a house through
a building society, he is cQmpeUed to put
down a sinking fund to meet the debt at
the end and also to pay an interest charge
in addition. Why should not we also
place down a sinking fund in counexion
with our debts ~ The whole of the only
three real sinking funds which we have
provided-this manee fund, a fund to meet
debts in connexion with our railways, and
another fund that exists in the Railway
department-have been trenched 011, and
we have to face the possibility of not being
able to ~meet any debts that may occur
in future in connexion with railway
accidents, or of not having money behind us to meet our debts, because
the funds which were set apart for
those purposes are now non-existent
through the action of the Government.
Would it not be much more honorable for
any man even to pawn his clothes 'or his
watch to meet debts that may occur at
inter:vals instead of stealing from a fund
which he has put by to meet certain
obligations? No company would be considered solvent or sane that would allow
its debts to go over to the end of a certain
period without any provision to meet
them at the end of that period. I must
utter my protest against sinking funds
being taken for the purpose of meeting
any temporary wants on the part of the
community when we have the p<Dwer of
taxing the community.
1'his taxing
power must be nsed to the full extent:
\Vo must be matle even to pay ont of our
capital the amount that Hlay be owing,
but we must not be allowed to steal the
sinking funds that have been placed down
to keep the honour of our State intact
and to enable us to avoid borrowing
in the future. Another serious consideration is that '\'c always have to borrow
more money to payoff an old debt than
the old debt amounts to. If you owe
£5,000,000 you bave to borrow five and a
half millions to pay that £5,000,000 oft~
because of the amount of the loss you
make by the price you buy your money
at. If you buy at 3 per cent., you. only
get £93 or £94 per £100, and you have to
buy more to payoff the full £100
when the debt becomes due. We are not
only hauding' over Ollr debts for the
people of Victoria to pay in the future,
but we are incl'en.sing the amount they
have to pay, and we} of the present day,
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aro not providing a sinking fund 1101'
allowing' money to accumulate to meet
those debt::.. I hope thiti kind of thing
will be prevented by this House, and thtLt
we will be compelled to do as honol'able
people should do-that is, provide a sinking fund.
The honorable member for
Castlemaine (Mr. Lawson) bIked about
the municipal councils. Th.is House proyided that municipal councils shol'l.ld not
be permitted to borrow unless they
placed down a sinking fund every year to
meet the amounts they borr0wed. 'Ye
do not do ourselves what we compel other
people to do. I hope there will never be
any attempt made to compromise with
tho credit01~s of the State, but where other
people have not acted up to their obligations to the State we have forgiven them.
'Ve forgave, for instance, the Rodney
\Vater Tl'ust their obligations to the
State. That is a forgiveness that extended to a quarter of a million of money,
and I suppose another quarter of a million
will be spent in that district in connexion
with the new waterworks. 'Ye have forgiven them.that amount., and have not compelled t.hem to pay en~)Ugh even to meet the
State creditors. But nobody exists behind
us to forgive lU;. \ \ e have to rrt'eet our
creditors, and, therefore, we should place
down a sinking fund to meet our obligations honorably, and not transfer to the
future the necessity of meeting our debts,
and of paying a larger amount to meet
them than the debts amount to at the
present time.
The motion WttS agreed to.
The Bill was then read a second time,
and committed - ~lr. Bromley in the
chair.
Ou clause 2, providing for the payment
into the consolidated revenue of the \\' hole
or any p~rt of the sl1m standing to the
credit of·the MalIee Land Account,
:\11'. \V. A. HAMILTON ~ Sandhul'st)
asked the Treasurer what action tho
Goyernment intended t'o take regarding
the suggestion he made on the seeond
reading 7
:Mr. SHIELS said there was a fatal
objection to the course the honorable
member proposed. The honorable member nskcd that the money should be repaid.
He would not argue it on its merits, for it
wOl~ld be a pure farce to do 80.
There
was the constitutional objection that it
would req llire a message from the Governor,
because the sum would have to be repaid
out of the revenue.
Second Session lQO~.--[194J

Account Bill (J.¥o. 2).

289i

Mr. 'W ATT ob5ervcd that it was very
likely that the Treasurer would be at the
head of the Treasury department during
the next two or three years.
ould the
Treasurer give the committee his assurance that the money ought to be paid
back, and his promise that if he was there
it would be?
Mt": 'V. A. HAMILTON (Sand/w/'8t)
observed that it was a very common thing
in cases of this character to ma,kc it compulsory to pay the money back in a certain time or on a cel'tain date. The mere
passing of an Act did not make the money
payable.
Sir ALEXANDER PEA.COCK.~If the Goyernment would consent to yonr amendment; they could incorporate it.
Mr. 'V. A. HAMILTON (Sandh'W·st)
s:.tid if the Government would consent to
his amendment he felt certain they
could very f300n find ways and means to
carry it out. Even if it necessitated the
passing of another Act in 1905, they
Gould get over the trOll ble in that way.
Did he understand from the Treasurer
that. this was a Money Bill ~
Mr. SHIELS.-Your amendment makes
it a MG:H1ey Bill.
The ACTING CHAIHMAN (Mr.
BrW:lILEY).-The honora~le member cannot move an amendment that takes funds
out of the consolidated revenue without a
message from the Crown.
Sir ALEXA.NDER PEACOCK said
the trouble, of course, was that iL would
be hypothecat'ing future revenuc, but if,
in view of the request that had been
made from the Government corner by the
honoralllc member for Melbourne East
(Mr. 'Watt) and from the opposition side
by the honorable member for Sandhurst
(~Ir. Hamilton), the Government could
make some announcement as to their views,
that would meet all objections and the
Bill would go through.
Mr. SHIELS said he would makc n.
promise. If he was Treasurer at the cud
of the financial year 1903-4, and if he
had a surplns, and if he had l~ot taken
away from the charities, he would be only
too glad to restore this money as far as
his circumstances would permit.
The Bill \vas reported without amendment, and the report was ttdopted.
On the motion of Mr. SHIELS, the Bill
was then read a third time.
The House adjourned at five rninutes
to eleyen o'clock.
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LEGISLATIVE COUNCIL.
Wednesday, lliarch 11, 1903.
The PRE1'>IDENT took the chair at
eighteen minutes to five o'clock p.m., and
read the prayer.
CONSTIT UTION REFORM BILL.
A message was recei ved from the Legislati ve Assembly in timatillg that they insisted
on disagreeing wi th. some of the amendments
made and insisted on by the Legislative
Council in this Bill, and had agreed to the
further amendment of the Council on the
amendments of the Assembly on the Council's amendment in clause 5.
The message was taken into consideration forthwith:
The Hon. J. M. DAVIES said he regretted that he would be able to do very
little justice to this matter to-night, because
he was suffering from a cold which would
hardly permit him to speak. He intended,
however, to say very little on the subject,
which had been so fully discussed already
that very little new could now be said.
There were one or two points, however, to
which he would like to call the attention of
the House. It would be noticed that the
Legislative Assembly had agreed to the
amendment made by this Chamber giving
practically two Ministers. in any Government to the Legislative Council, and it
ought to be acknowledged that, in doing
so, another place had made a great con·
cession. Because, while the number of
Ministers in the Government were reduced
from ten to seven, yet this House was to
retain the same number it had when there
were ten; the three by which the Ministry
were being lessened eomin'g out of the
numbel' allotted to the Assembly. Now, he
did not think that honorable members
had fully appreciated that concession, anci
he would ask them to look at. it from the
point of view of the Assembly. It was all
very well for this House to say they \vere
entitled to two Ministers, but they did not
fully enter intothe feelings of the Assembly
in having to give up three Ministers. 'fhat
Goncession ought to help in some way to
induce the members of this House to be
as reasonable as they possibly could be in
dealing with the other amendments. Now,
those other amendments made by the
Council had been rejeated by the
Assembly.
He would like to say a few
words in favour of single constituencies.
HOtlorable members knew that he had long
been in favour of single constituencies,
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believing that they were better than the
present treble and quadruple constituencies. He would like' to call the attention of honorable members to the
fact that some time ago, before the
Bill providing for one man one vote
only was passed, the Council agreed to
pass the Bill providing that they
could get proportional representation in
certain metropolitan constituencies. Now,
it appeared to him that siugle constituencies, as opposed to quadruple constituencies, were a long way on the road to proportional representation. The objection
to quadruple constituencies was that a
mem ber might be returned for a portion of
a constituency, and that he would not be
returned for the whole constituency.
That was perfectly true. There were
certain provinces of the Legislati ve COUllcil in which a great pOl·tion of the province was now practically disfran0hised,
because there were large numbers in particular portions who could elect any
member they chose, in defiance of the
wishes of a large portion of the constituency. If this Chamber was in
favour of the representation of minorities, which was brought about by proportiollal representation, it ought to be in
favour of single constituencies. The only
argument he had heard against single
constituencies was that they brought
about a parochial representation. Well,
he really did not see any danger whatever ill that. He felt certain that the
single constituency . brought the member of a province much more in touch
with his constituents. He believed that
in his province there were some 15,000 or
more electors, and how could he possibly
get in any way in touch with a large
num ber of those electors?
The Hon. VY. H. E~IBLTKG.-How about
the Federal Senate ~
The Hon. J. M. DAVIES said he
thought that one of the great mistakes in
the Federal Act was that it provided that
members of the Senate should be elected
by the whole State. Honorable members
would agree with him, that if there was a
majority, however small, in favour of
electing certain persons as senators, they
could elect the whole of the senators for
this State, and the large minority of electors had no voice whatever in the matter.
If the StaLe were divided into single constituencies there would be a fair chance of
the large minority being properly represented. That was one of the reasons why he
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believed in single constituencies, namely,
. because of the great mistake that he
thought had been made ill connexion with
federal representation.· He believed most
honorable members thought it was a blot
em the Act thH,t the representation in the
Senate must be by States. Now, he would
like to say a few words about the double
dissolution. Honorable members spoke
of that as if it were an unheard·of and
most improper thing. They spoke about
the indissolubility of the Council as being
a fundamental principle of the Constitution. Well, of course he looked upon that
as no.1sense, if he might say Sc>. The
Constitution ·Act stated that certain portions of that Act could be altered in the
ordinary way without any special majority
at all, but that other portions might be
altered in a special way by an absolute
majority of both Houses on the second
and third readings. How could honorable
members say that any principle in the Constitution Act was fundamental when in the
Act establishing that principle there was
express provision for the alteration of it 1
When a fundamental principle was put in
any Constitution, any creed, or any trust
deed, it was specially provided therein
that nothing should be able to touoh that
fundamental principle, but as they
specially pr0vided in the Constitution Act
the means by which any part of the Constitution could be altered, how could any
()ne who had nothing whatever to do with
. the framing of that particular Constitution, who did mot know even what was in
the minds of the framers, say that this or
that was a fundamental principle? One
honora ble member might say that one
portion of the Act was a fundamental
principle, and another might say· that
another portion was a fundamental principle, but so long as there was in the Act
a provision for the alteration of any portion (If it, it seemed to him that nothing
could be called a fundamental prinoiple
of tlle Act. The other night he pointed
out to the Council that a Government
consisting of, perhaps, the most conservative and the most constitutional
members of the Legislative Assembly, with
an honorable mlember in this Honse,
brought in a Bill for It double dissolution and a joint sitting. He mentioned
the names of Mr. Service, Mr. Gillies,
Sir Henry Cuthbert, and Mr. (now Sir
John) Madden.
There was also Mr.
Bent., one of the most constitutional men
at that time, who obtailled a seat in the
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Legislative Assembly by displacing Mr.
Higinbotham, afterwards Chief Justice
of Victoria. There were als@ Mr. Duffy,
he believed, and Mr. Francis.
He
did not know who Sir Henry Cuthbert's colleague in this House was at
that time, or that he had a colleague.
But he found that, beyond that, there
was a series of resolutions passed by the
Council. That Bill was merely a proposal
by the Government, and never reached
the Council, but in the Council there was
a series of motions proposed by Sir Henry
(then Mr.) Cnthbert. One of these resolutions was : 2. That the Council may amend any Bill
under the 56th section of the Constitution
Act, other than an Appropriation Bill, antI if
the Assembly disagree from such amendments,
the part agreed to shall be passed in the usual
way, and the Assembly may send to the Council in a separate Bill the portions disagreed
with. If the disagreement between the two
Houses on such separate Bill continue, and if
the Governor in consequence thereof think fit
to dissolve the Assembly, the Governor may at
the same time dissolve the Council.

This was a motion moved in the COl1ncil,
notwithstanding this indissoluble principle. It was seconded by the Honorable
Sir Charles Sladen. This was in the year
1878, in the early days of the, Council,
when he believed the Council had not
been in 'any way reformed, when it was
considered ten times more conservative
than it was supposed to be at the present
time, and when it comprised men who
were familiar with the origination of the
Constitution. In the division he found
that t.he Honorable Dr. Hearn voted for
that motion. He thought he had heard hi~
friend Mr. Melville talking about there
being intellectual gianta in the House
in those days. Where were the Hearns
and the Sladens now? If they were here,
what would they say to what the
Council was now doing? These were the
men who voted for a motion enabling the Governor, under certain
conditions, to dissolve the Council. Those
motions were carried by a majority of
eleven. There were eighteen in favour
of them and seven against them.
N ow, they were told, at this stage, that
such a proposition was something so awful
that they could not listen to it for a
moment, that it was subversive of the
true interests of the Council, that it was
sweepIng away the Council. vVere ~ir
Charles Sladen and Dr. Hearn and Sir
Henry Cuthbert,· and the late Sir
Frederick Sargood, Ulen who would
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consent to. anything that \vould sweep
away this Chambed
An

HONORABLE

l\1E:'IIBlm.--And Mr.

FitzGerald 1
The Hon. J. M. DAVIES said :Mr.
FitzGerald was not there. He believed
Mr. Fit.zGerald was a member of the
Council at that time, but he was either
away from the colony or was not able to
attend to his duties, or else" refrained
from voting. He (Mr. Davies) did not
know which. But ~1r. FitzGerald, if he
was in the colony at the time, alld if he
was not prevented from attending,
would have had the opportunity of
protesting against this motion, if he
had any objection to it. Probably the
honorable member had a good excuse.
He only mentiONed this matter to show
that this was not a new proposal, that
there was nothing in it that would have
terrified men more conservative than the
present members of this House ought to
be, men who were elected on a much
more limited franchise, before there was
ilny levelling down in the qualification
for voters, and before there was any infusion of liberal elemonts, and yet those
men thought it a proper and a fair thing
that, in certain circumstances, the Council
should be dissolved. He would a.sk honorable members to look at what they had
rejected. They had rejected a dissolution
of the COLlncil when this Reform Hill was
to become law. They had rejected
women's suffrage.
They had rejected
single constituencies; they had rejected
the double dissolution; and they had
rejected the joint sitting. They had accepted every reform relating to the Legislative Assembly except women's suffrage.
They had accepted a reduction of the
Legislative Assembly by 39 members, but
they said they would only have their
own numbers reduced by five.
The Hon. A. \VYXNE.-By six.
The Hon. J. M. DAVIES said he
thought he was correct in saying five.
The number to which the Council had
come down was 43, and the number at
present was 48, so that the Council was
to be reduced by five members.
The Hon. A. "VYNNE.-Bllt who added
another one ~
The Hon. J. Sl'ERNBERG.-Leave out
tho civil service representation cbuses .
. The Hon J. M. DAVIES said then the
members of the Conncil had reduced the
qualification of members from £100 to
£50, and the qualification of eleetors for
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ratepaying tenants only from £25 to £ 15.
That was all they had done, :tnd then
they expeeted the Assembly to accept
their amendments. He was afraid that
honorable members had lookp.d at this
question only from their own point of
view. \Vould any honorable member who
had voted for the rejection of the portions
of the Bill to which he had referred have
consented to accept those amendments jf·
he had been a member of the Legislatiye
Assembly? Honorable members should
look at this Bill from every point of vie\,i.
They should certainly look at it from the
point of view of the Council, but they
should look at it also from. "the point of
view of members of the Legislative Assembly, in order that they might deal
fairly between the two Houses, and they
should, above all, look at it from tho
point of view of the State, because, after
all, the interest of the State was the
chief thing to consider.
He had heard
honorable members say that the Constitution was a, contract. Mr. \Vynne spoke
of it as being a contract between two
parties. He did not tbink it was a contract between two parties at all. The.
honorable member spoke about one party
being content with it; and another party
wanting to alter it. He did not know
whethet' it ,vas a contract, because there
was first a Bill passed by the Legislative
Council of ~his colony, who were elected
on a very restricted franchise, and that
was sent home, and then there was a
Bill passed by the Imperial Parliament giying effect to t.he Constitution.
So that if it was a contract it
was made by some one without consulting
the people of this colony except through
their representatives, Honorable members knew the wav in which the Federal
Constitution Act became la.w. That Constitution was sent to the people. There
was a direct vote of the people upon it;
but, assuming that the Victorian Constit.I.l~
tiQn was a contract, then it was a contract
made by the 1m perial Parliament for and
on behalf of the people of Victoria, and
it was virtually a contract, as if the
people of Victoria had said-" We, the
people of Victoria, agree that there shall.
be a Legislature of two Houses of Parliament-a Legislative Council and a Legislative Assembly. 'Ve authorize certain of
Ollr number to elect the members of the
Legislative Conncil; we authorize certain
of our number to elect the members of the
Legislative Assembly, but those members
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so elected are not only the representatives
of the people who elect them, but they
represent the whole of the people of Victoria-they are tom!1ke laws for the people
'of Victoria; they are to atTect their property, their health, their liberties, and their
'live1l." 'rherefore, he could not agree ,vith
honorable members when they asked what
the electors of t.he Council said, and when
they urged that all they had to do was
to see that they complied with the wishes
of the electors of the Council. He said
tV-at they, as members of the Legislative
CQuncil, had to consider the wishes and
the interests of the whole of the people of
Victoria. They recognised that principle
when they permitted people who were not
their electors to petition the CounGil.
'l'heytook the petitions of such people into
cOllsidemtion, and they did not say"'Ve won't listen to you, because you are
not an elector." He mel'ely wished to
bring this point out in order to refer to
the mandate of the people of Victoria at
the last elections. Some honorable members said-" They were ]lot all our electors." 'rhey were not, but members of
the Council had to listen to the "dews of
those who were not their electors. He
did Hot say that members of the Council
were to do everything. that those people
wished, especially under a feeling of impulse. Members of the Council had to
see that it was the well-established wish
of the people, fully considered, and
that it was a proper thing t,) do.
He quite admitted that, but honorable
members seemed to be able to ascertain
the motives affecting individual voters
when they elected members to the Legis .
lati ve Assembly at the last elections. He
held that those who were elected were
much better able to judge of what they
promised their electors, and of what the
electors demanded of them, than members
of the Council were. Honorable members
of the Conncil could judge of what the
members of the Assembly considered to
be the mandate of the people by the vote
which the members of the Assembly gave
on the second and third readillgs of this
Reform Bill. It must be remembered
that, although there were many members
of the J::\.ssembly who disapproved of certain portions of this Bill, those members
yet felt so bound by that mandate that
they voted for the third reading of the
Bill. He believed the min::>rity was very
small indeed. Nearly the whole House
'voted for the third reading of the Bill,
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and yet members of the Council said that
only economic refonn was wanted. He
would like to ask hon0rable members how
the wish or desire of the country could
be ascertained to their satisfaction ~ If
ever any question was put plainly before
the electors, the question of this Reform.
Bill was put before the electors at the last
election.
Sir HENRY CUTHBERT.-The electors of
the Assembly.
The Hon. J. :N1. DAVIES.-Yes, the
electors of the Assembly. The Bill had
been introduced into Parliament, was
printed, and he believed passed its second
reading. Then there was a dissolution,
and the electors \vere told that that particular Bill, and every clause of that BiH,
was the platform of the Government on
constitutional reform.
Nothing could
have been plainer. It would be impossible in any \Yay to put the question clearer
before the electors, and the members of
the Assembly were returned in favour of
that Bill, or all those who voted for it
were; and yet honorable members said
that some electors only voted because of
this, and others because of that. Be said
it was impossible for them to say that any
expression was given by the coulltry which
was not equally in favour of every
portion of that Reform Bill. He felt that
the Council in opposing the mandate of
the people was not acting even in the best
interests of the Council itself, and that it
was not acting in the interests of the
State. He know that it wasquite a com mOll
thing for people to magnify their office,
and in doing that it was 0ften a common
thing for people to magnify themselves.
He thought that the Council, in its debate 011 this Reform Bill, had not only
endeavoured to magnify its office, but also
had endeavoured to magnify itself. In
that connexi0n he would like to repeat a
few lines, which he wished more particularly to apply to the Council. Probably
they were well known to many honorable
members, but still he thought they were
worth repeating : Let not your King and Parliament in one,
Much less apart, mistake themselyes for that
\Vhich is most worthy to be thought upon:
Nor think they are, essentially, the State.
Let them not fancy that th' authority
And privileges upon them bestown,
Conferr'd are to set up a majesty,
A power, or a glory, of their own!
But let them know, 'twas for a deeper life,
vVhich they but represent-;That there's on earth a yet auguster thing,
VeH'cl though it be, than Parliament and King.
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He begged to moveThat the Council do not insist"on their amendments disagreed with by the Assembly.

The Hon. A. "WYNNE observed that
the Minister of Publi;j Instruction in his
speech seemed to desire to have the
mem bers of the Council something on the
lines of bridges and cuI vert members,
and that each member should be knocking at the door of a Minister and be
in touch with his constituents in that
way, whereas the pride of tIle honorable
gentleman himself and of other members
of the Council prior to this had been that
the members of the Council bad some
little inde·pendeilce. Then the h01'lOrable
genllenum referred to the two Ministers
for the Council as if it was a great concession. In the British Ministry about
half the Ministers were in the House of
Lords and the other half in the HOllse of
Commons. Then the honorable gentleman referred to the Senate. It showed in
what different ways people looked at
things. The honorable gentleman most
strongly objected to the way in which the
Senate elections were carried out, for he
did not agree with the people of Australia, who approved of the Constitution
Act, and w bID authorized the election of
senators by each State as a "whole. The
honorable gentleman himself di~agreed
with that met,hod of election, hut still he
objected to members of the CQuncil heWing an opinion of their own regarding the
proposals of the Ministry to amend the
Constitution.
He did not think the
people of this State desired to have the
Constitution of Victoria tinkered with
every time they had 1\ new Premier with
new-fangled or old-fangled notions COIning to the front. The Minister of Public
Instruction, and the Premier also, had
dug up a lot of resolutions carried some
20 or 30 years ago, but they did not tell
the people that the proposals embodied
in the Bill of the late Mr. Service were
not adopted by ParliaI11ent, nor were
they adopted by the cOlllltry. "\Vhen trw
late Mr. Service went to the countl'v with
his peeuliar proposals for a settlem~llt of
disputes he was rejected.
Therefore, he
could not see how that was an authe>rity
to be thrown in the teeth of the Council,
or a reason why they should act on it
now. If the Minister of Public Instruction wanted to go to allthorities, let
let him turn to what Sir Graham Berry
did. Sir Graham Berry was the great
leader of the liberal parry in the Lower
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House, ani on every platform in Victoria
he said t.hat 30 was too few members for
the Legil:l1ative COUllci1 to have, and he
asked-" Do you thil1k that we are going
to allow ~o members of the Legislative
Council, or practically one-half of them,
to dictate the policy of this country? "
Now, beeause the Council did not
ceme down to 28, lower than Sir
Graham Berry'S 30, they were told
that they were doing everything against
the will of the country. "What had
they done? They had met the Government in every reasonable way. They
had reduced their numbers to the same
proportion as the Humloers in the Legislative Assembly, considering the number of
elect.ors. They had red ueed the franchise
asregardedthe ratepayersfrom£25 to £15,
apd by that means they had added something like 70,UOO voters to the number of
electors of the Legislative COUlICi1. That
would give the Council over 200,000
electors, as against some 250,000 or
260,000 for the Legislative Assembly.
Therefore, the Council were entitled to
42 members, as against the Assembly'S
56. Personally, he did not'care as to the
number of members that were in the
Council. He did not think it made any
difference wheth€J: the number was 30, or
40, or 50, because they were not paid, but
he thought they were justified in giving
reasons for what they had done. They
had reduced the property qualification of
members by one-half, they had reduced
the nnmber of members, and they had reduced the franchise. "What did the conntry' want? It was all Tery well for the
Government to burke the question, but this
Government were put in to put the fillances
in order and reduce the expenditure.
They were not asked toann~hilatetheLegis
lative Council. The Minister of Public
Instruction said that members of the
Council did not know the feelillgs of the
electors. Personally, he said that every
member of this Chamber knew the feelings
of the electors, and was doing what his
electors wanted him to do. He hoped
that the members of the Council would
have the same opinion all through. There
had been many electi(1)l)s dnring the last
twelve or eighteen months. Mr. McCulloch
and himself were the only two wbom Ministers dared to oppose. Ministers brought
out a candidateagainst him in the vVestern
Province,' and were beaten by nearly two
to one. There was an election coming on
now.
Let the Government try" their
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strength in that election against the the two Acts of Parliament which he
Council electors, and be had no fear of scoffed at the Council for passing? It
the result.
He would go on every plat- was represented as a terrible crime for the
form in the western district and uphold Council to pass the Old-age Pensions Act,
what he was saying in the Council to- and yet that measure was almost unaninight. The Government could do the same, mously carried in another plac0. It was
and then they would see who came out put before the electors at a general
right. rr'be Premier attacked the Council election,.and nearly every member was·
some little time ago, and had indulged in returned to support it. ·When the Council
the same wild statements again.
The thought they were obeying the voiee of
Minister of Public Instrnction was just the country with regard to that measure,.
now talking about people rnagnifying they were told, "You have dOlle very
themsel ves, but he would like to know wrong; you ought to have blocked it."
whether it was the members of the Legis- It. seemed to him that it was another
lative Conncil who were magnifying t!ltlffi- place that needed reforming, and not
selves or whether.it was the Premier who this House. A number of Bills of
The Premier a
was magnifyil)g himself?
financial character had been rofilet himself upon a pedestal like a demi- jected by the Coullcil, and the cry
god. The Council bad to bow the knee formerly was that the Coullcil was always
and worship him. ,Vhat was the Premier blocking legislation. To-day the cry
doing in another place ~ He was trying was that the Council passed legislation
to drag at his heels those members who . thai it ollght to havo blocked. If the
were put in for retrenchment purposes, present Premier were in power next year,
and was playing up to the labonr party and if the Council passed this Heform.
in every possible way. Then the Premior Bill in the same wa.y as it had already
said that it was the Legislative Council passed the Income Tax Bill, honora,bIe
that had done every ching wrong. Every- members would probably be told-" ,Vhat
body except the Premier and his own stupid people you Council members are.
~linisters was doing wrong, and they were
You have burdened the people with heavy
the ouly honorable and upright people ill taxation instead of compelling us to reduce
this country.
The Premier said-" vVe our expenditure, and you have pa.ssed the
have reduced ourselves by two Ministers." worst Reforrn Bill that \vas ever introWha t did the Premier do when he formed duced." And what about this Reform
his Government ~ The honorable gentle- Bill? According to the Minister of Pubman appointed the full number of fom'- lic Instruction it provided for 'finality, but
teen Ministers-ten paid Ministers and he (Mr. Wynne) was unable to see where
four honorary Ministers.
the finality came ill. It was proposed to
'fhe Hon. J. M. DAVIEs.-I beg your have a double dissolution and a joint
pardon.
'fhere were only nino paid sitting, but at that joint sitting three:Ministers.
fifths of the members present mllst vote
The Hon. A. ·WYNNE said he wonld for any resolution before it could become
ask how the reduction to seven in law. If that majority was not secured,.
the number of paid Ministers Cl:Ime \V here was the finality 1 It would be a
about ~ By accident. One :Minister ha.d most difficult thiug to Hccure the requisite
to retire through misfortune. Another mujority. ,Vould it not be bet.ter for
:Ministel' was elevated to a higher sphere. Parliament to continue to act aR it had
There was no voluntary reduct.ion in done for the last twenty yea.rs, and for the
either case, so that there was nothing Council to meet mem bel'S of another place
much to boast about in the wn.y in which in conference in an honorable way III order
l\Iinisters had retrenched themsel ves. to decide any matter that might be in
They had not reduced their own salaries, dispute? No dispute had occurred bealthough they had reduced the salaries of tween the two Houses during the last
the civil servants, who, according to the twenty years that had not been Hettled in
. Premier, were useless and incompetent. that way. He had stated that Minister.)
The Legislative Council was represented had not retrenched themHelves, but he
as being nearly as bad. It had never forgot to say that by a stroke of luck they
done anything right. But what abont haa managed to save a little money. Itwas
the Premier's own Honse ~ The Pre- well known that the late Sir Charles Gavan
mier had been there for six yean~. and Duffy received n. pension of '£1,000 for a
had he ever raised his voic·e agaillst great many years, and that, unfortunately,
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he had recently died. The Government,
therefore, saved that £1,000 a year, and
retrenched the dead mim to that extent,
but he (Mr. 'iVynne) did not know of any
other great retrenchment that the Government could boast about.
The HOl1. J. M. DAvIEs.-There is a
reduction of £168,000 in the Appropriation Bill.
The Hon. A. vVYNNE said that on the
previous day the Government borrowed
£60,000 from one of the Raihray trust_
funds, and they took an(i)thel' £50,000
which he himself thought was out of
loan moneys included in the Railway
Stores Suspense Acconnt, but the Government held that it was ear-marked out of
revenue. rrhat was all the retrenchment
the Government had carried out-borrowing money from trust funds and putting
it into the revenue. When the customs
duties were imposed and collected by the
State Legislature, every citizen was a taxpayer through the Customs, and, therefore,
had a right to a voice in that taxation;
but, now that the Customs department
had been taken over by the Federal Parliament, a large section of the community
were not directly taxpayers as regarded
the State. Tho taxation imposed by the
State Legislature fen on one section of the
community, and that section really ccn:l1prised the ratepayers and the propertyowners who elected the members' of the
.Legislat.ive Council.
That being the
case, he contended that the electors
were entitled to give the Council greater
power than it had before, and that it
really ought to have some voice in financial matters.
lVhat the Government
wanted was to (,otain by degrees a lower
and lower franchise until, in the course
of time, the two Houses would probably
be elected on the same basis, with the
result that irresponsible people, who
did not tax themselves, would be able to
tax one section of the community in order
to obtain the whole of the money that was
required for revenne purposes. Under
such circumsi.:'tnces, it was the duty of
this House to be very careful before thev
gave away the rigbt~ of those people wh~o
had to fiud nearly the whole of the revenue
of this country. 'When the Minister of
Public Instruction referred to the resolutions that had been passed in this House
ll1:l.ny years ago, he (Mr. "Wynne) did
not know whether honorable members
gathered the full purport of them.
But
those resolutions dealt only with the
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Appropriation Act and with fillancial
matters, w boreas the Bill now before them
dealt. with every subject of legislation in
the State; and, if a three·fifths majority
of the two Hc!)Uses liked to agree, the
Council would be abolished. The GoverlllUent had uever said anything about that.
He (Mr. Wynne) mentioned it last week,
but neither the Premier nor the Minister
of Public Instruction had referred to the
fact that it would be possible, by meaIlS
of the joint sitting, to reduce the Legislature of this State to a single Honse.
'Would that. be just to the people who had
to pay the taxes, or to the electors of thi:;
House, and would t4e electors of this
House desire that 'such a provision should
be adopted? He felt confident that the
electors of the Council wished to keep it a
strong and solid House, in order that it
might protect their iuterests. The 11itlistel' of Pl.tblie Instruction also stated that
honorable members in the Qouncil did
not know the views of the country. 'Well,
he (.Mr. 'Vynne) did not know whether
other honorable members had received
so many letters from various parts
of the State as he had dO!1e, and
especially from his own constituer.ts. He
had received letters by the dozen, saying
- " 'VeIl done, the Legislative Council.
You are doing the right thing. You are
upholding the priYileges of the electors
whom you are constituted to represent .
e returned this G ovel'l1ment to retrench and red uce the expenditure of
their own partieular House, but we
do not desire that the Legislative Council should be injuriously affected in any
way." He imagined that many other
honorable members had received similar
letters, In his opinion it was time that
the Reform League began to speak out.
The league really arose on the top of the
Kyabmm movement, al1d t.he public supported them and supported the Goyernrnent for one spocific purpose. He did
not think that the membm's of 1"he
Reform League itself ever desired that
this House should be placed in such a
position that it could be abolished by
means of a joint sitting, nor were they in
favour of a double dissolution. There
had been some beating of drums on this
question, but, so far as he had been able
to see, the' people had not rolled up
mnch. He had not seen any great excitement on the part of the country in
favour of a double dissolution, ora joint
sitting, or single electorates. 'Vhat would
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our English creditors say when the
Government applied to them next year to
renew £5,500,000 of loan money? They
would say - " Yon are like the people of
Venezuela; you arc fighting amongst
YOllrselves. This is an insurgent Govern·
ll€nt, that is trying to upset the Constitution of Vict,oria,and we do not know
whether ,YO can trust it."
The Hon. J. M. DAYIEs.-.A.re YOll not
giving them something to say ~
The HOll. A. 'VYNNE said he was only
stating what everybody knew. "'~hat was
the llse of honorable members putting
wadding in their ears, or burying tbeir
heads in the sand'? 'Vhen )11'. Berry, a
quarter of a centnry ago, talked about
" broken heads and flaming houses," and
of driving population out of the country,
"'as the cry not taken up in the mothei'
<!ountry? 'Vhat was wanted at the present time was peace, quietude, and prosperity. What did the unemployed want 1
They wanted bread, and the Premier gave
them a stone. 'Vould work be given to
the people hy driving out of the co!.wtry
the men who had a little bitof capital ~ Mr.
~achse said the other night th:-lt the beEt
thing that could happen to Victoria was
for some of its people to go away.
The Hon. A. O. SACHSE.-N o.
The HOll. A. 'YYNNE said the honorable gentleman stated that it was a
good thing for Victoria that so lllallY
people had gone to South Africa. In this
morning's paper there was a cable mes~age
that stated that the Government of Ontario proposed to import 5,000 mechanics.
rrhat was the sort of thing we wtwted
here. 'Ve want.ed to import men by the
thous~tlld instead of driving them away.
Fights with the Legislatiye Council over
a measure of this kind would not bring
prosperity. The people of the country
were satisfied with the Council. If it
came to a question whether the electors
of the Council were really in favour of
this Honse he, for one, was prepared to
resign his seat and go before his con·
stituents: al'ld he thought that nearly
every honorable member would be pre·
pared to do the same. But they were not
gOil:g to break the original principle of
Constitution. That principle was that the
COlll1cil should be indissolul>le, that it.
should be, so to speak, a perpetually
changing body, and that the electors
shollld have an opportunity every two·
years of putting in fresh blood if they
so desired.
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The Hon. .J. j\i. DAVIEs.-:Jlembers
were once elected for tell years, but now
one-third have to retire every two years.
The Hon. A. 'VYXXE said that if
members were re-elected without opposition, they were told that they were not in
touch with their constituents. If, on the·
other hand, they were elected with opposition, something else was said to be
wrong. It was no matter what they did,
the Premier "'as not pleased. That honorable gentleman wanted to wipe out the
Legislative Council. He reminded one to
:some extent of the reports that were sometimes published about Afghan cameldrivers running amok. The honorable
gentleman had become a little bit excited,
and it 'vas impossible to tell where he
would land himself soon, Did the hOllorable gentleman not say, or was it not
reported, that when he aud his associates
desired to get rid of the PeacQck Goyel'llment, the whisper. was sent round the
LegislatiYe Assembly-" ,Ve are not going
to reduce you to 60; 72 is our nnmber" '?
The Peacock Government went out, but
Kyabram came on the scene. The Premier then turned round and said--" Oh,
Mr. Kyabram,· 46 is too low, but let us
compromise with 56."
The Hon. J. M. DAvIEs.-That is only
what was reported in the press.
The Hon. A. WYNNE said he was only
giving it for what it was worth. It was
well known that a large number of the
members of another place did not want
any retrenchmcut. They were anxious to
see this Bill wrecked, and it seemed to
him that the Premier was drawing a red
herring across the trail ill order to please
his radical supporters and to wreck the
Bill.
Tht) honorable gentleman had
obtained fl.-oni the Council everythillg he
wanted in reason. Surely this House was
enti'tled to a voice in the management of
its own affairs.
The Coullcil had not interfered in any way with the proposals
of the Government with respect to the
Assembly. Against the wish of hOllorable members personally, and beGause the
Government stl:1.ted that it was a vital
plank in the Bill, the COUIicil had accepted
the clauses for the separate representation
of the civil service.
That was said to be
a vital plank in the Bill, but it was never
put before the country at all. He did not
know where the Govp.rnment wonld have
been if they bad done so.
The Premier
was trying to make~L scapegoat of this
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Honse, but the longer this measure was
delayed, and the more the public had an
oPlJortlinity of studying it~ the more
f,tvorable would the feeling of the public
beGmlle towards the Legislative Council.
The publiu would see that the stand the
. Council was making was a justifiable one,
and that honorable members were sonnd
. in their aations and principles. ""Vhen
the mask was snatched away the country
would see this sham reformer and retrencher in his true light. The same
thillg happened some 22 years ago, when
Mr. Berry wished t.o abolish the Legislativo Council. For a short time the
country was taken ill by the glib
speeehes of one or two members of the
(Jov.:'rnrnent, and especially of Mr. Berry
himself, who was undoubtedly able to
move 'large audiences bett,er than any
other mall in the history of Victoria. But
when the people began to t hillk carefully
over what the leaders of the Council at
that time propounded, the feeling of the
country by degrees came right round to
the Council. It would be the same now.
The longer this Bill was before the country,
and the more opportunity the country
had of judging of the fraud of retrenehment that was being imposed upon t,hem,
the sounder would they be in their judgment, and the stronger would they be ttl.
favolir of the views of t he Council. He
begged to move the following amend-.
ment : That all the words after" That" be omitted,
with a view to insert the wortls "this House
insists on its amendments in the Bill intituled
, An Act to provide for the Reform of the Constitution of Victoria.' "

Sir HENRY CU~rHBEH.T stated that
he perfectly agreed with the amendment
that was before the Chair, because it was
too late in the day for honorable members
to du anything else, after the work that
had occupied their careful attention during the last three weeks.
The wbole
(Iuestion of reform had been \'ery fully
discussed in this Chamber; but in sending
a message such as this to the Assembly,
he thought it wonld be well if something
were added. He begged to move that the
amendment read as follows : That this House insists on its amendments in
the Bill intitulecl "An Act to provide for the
}{efol'm of the Constitution of Victoria," and in
returning the Bill to the Legislative Assembly
would invite their special attention to the
practice of Parliament, as laid down in May,
page 479, viz.:" According to established usage, when a Rill
has been returned by either House to the other
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with amendments which are disagreed to, a
message is sent, or a conference is desired, by
the House which disagrees to the amendment,
to acquaint the other with the reasons for such
disagreement, in order to reconcile their differences, and if possible by mutual concessions
to arrive at an ultimate agreement."
The Legislative Council furthar point out
that the foregoing practice was followed by the
Legislative Assembly during the present session,
so far as regards the Factories and Shops Acts
Continuance Bill, and that the n~sult of the
Legislative Council and the Legislat. ive Assembly meeting in conference on that occasion
was the passing of the Bill referred to into law.
Further, the Legislative Council infor111 the
Legislative Assembly that, in the event of their
requestillg a free conference in regard to the
Constitution Reform Bill, the Legisla,tiYe Council would be glad to grant it.

With reference to the qnotation fr01ll11fay,
he would point ont that the Council did
not originate this Bill, although it had
the power of dealing with everything relating to its own cOH:stitution, so thM. the
preparation of such a Bill would to that
extent dev~lve properly upon the Council,
but inasmuch as the Heform Bill sent up
by the Government dealt with the reform
of the two Houses, no objection was taken
on the part of this House to the course
that was adopted. So far as the holding
of a conference was concerned, it was
very fortunate indeed that the Assembly
took the proper course in connexion with
the Factories Bill. The Assembly asked
tha.t the Council should confer with thenJ,
and the Conneil did so, with the happiest
results. There were a large number of
people-some 40,000 or 50,000 - who
took the greatest interest in t.he deliberations of the conference, ::.Iud he thought
they were one and <111 perfectly satisfied
with the conclusions arrived at. 1'he1'efore, he thought honorable members might
look forward to a good result if a conference was held in connexion with the
Reform Bill. If some honorable members
were so very anxious for a conference that
they would be ready to set up a precedent
for theinsel ves, i:Lnd to set aside all constitutiollal fJractice by saying that, in
order to bring about peace and harmony
between the two Houses, the Council
should ask for a conference, he hoped that
allY such proposal would not be persevered
in, because it would not result ill any good.
If it was asked for from the Assembly, it
would be an indication that they were
prepared EO meet the Council in some
form. So far as tlJe mn.in pointR in the
Reform Bill wore concerned, so fi:Ll' UiS the
princirles of that Bill were concerned,
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there was a great diversion of opinion they would have a number of well-edubetween the two Houses. How were they cated men c<orning into this House withto bridge this over 1 It could be done by out any qualification but that which he
laying the Bill asiue for the present, and had named. But those gentlemen might
introducing it during the next session of be what were called professional politiParliament. Indeed, if that course were cians, and in a very short time, according
adopted, he did not think that the in- to their strength and numbers and the
terests of the country would be seriously influence possessed· by them with the
injured. It would give people at large Government of the day, they would saytime to look into the question more fully "We perform work equally as important
than they had dane up to the present. as that which is now being transacted by
Very few of those whom he had met mem bers of the Assembly, and as those
rea.lly knew what was involved in the gentlemen are paid for their services, why
question before the House, and very fe\v should not we be remunerated ~ " In a
took any interest in it.
Parliament very short time there would be introduced
thought that the eyes of the·country were into this Chamber the payment of memupon them; but, in travelling throughout bers, and how would that carry t,ut the
the different parts of the Sta.te, he could proposals emanating from Kyabram? It
assure honorable members that he was wonld involve the conntry in as much
surprised at the want of knowledge of this expense as the Assembly itself at the presubject possessed by intelligent people. sent time. There would be no saving. He
Therefore, if the Bill was laid aside, how had not heard that view taken notice of,
would it prejurlieially affect the couutry 1 either by the press or by the honorable
It might he said-" Ob, there is financial members who had addressed thel1l~elves
reform. There is a saving to be effected to this particular portion of t.he Bill. He,
by 39 members of the Assembly retiring, therefore, touched upon it, because it
and that amounts to something like seemed to him that, wben it was stated
£12,000 a year." If, between this and the that this House had done nothillg in order
endofJune, theconntry w:tsnot prepared to to meet the views of another place, that
submit to the payment of the proportion statement was really inconsistent with the
of that £ 12,000 which would thus be in- factB. Then, turning from that point,
cUlTed, the countrv would indeed be in a they came to the question of the fr.anvery bad state. It, therefore, could not chise of the electors. Tho Council ha.d
be said that by postponing this Bill for met the Assembly, he thought, in a fair
further consideration they would be in- spirit. They had very little information·
juriously affecting the best interests of to guide them: They diu not haye the
the country. On one point that they retul'l1S which he had asked for so frediffered from the Assembly, as to the quently, and had not the illformation to
reduction of the qualification of mem~ be derived from them. It was a kind of
bers. He thought that this House had gnesswork that if they reduced the qualimet the Assem bly in a very fair spirit, by ficatioll of electors from £25 to £:W it
reducing the qualification. They sa w that wonld give an increase of somethillg like
at the present time £100 from freeholds 13,000 electors, aud that if thf'y reduced
was too high, and they at Ol1ce, without it to £15 it. would give an increase of
very much discussion, agreed to reduce it about. 30,000 new electors added to the
by one-half. Surely that was a very roll of 134,000. Surely that in itself wa~
large concession. He had never heard his a vcry large concession to make-to say
honorable friend, the Minister of Public that they con~idered that the country
Instruction, say one word in favour of had been fairlyand well represented during
that concession. He never heard anything the last 21 years with a. constituency
uttered by the members of the Assembly, of 134,000, and that they were 'Illite
or by the Priemier of the State, in favour willing to add to that number by
of the action that. the Council took in admitting some 25,000 or 30,000 addimeeting the views of the Assembly on tional electors. 'Vas that a mere nothing,
SuppositJg the a mere bagatelle, which was llot to be cont.hat particular point.
Council had adopted the pre>posals of the sidered? He thought in that respeet
Government, and had dll>ne away with the they had done their duty. The material
qua.lification of membersof this R~ouse, what points on which they differed from the
would be the consequence 1 The conse- Assembly were the donble dissolution and
quence would be that in a yery short time the joint sitting. He.fcrence had been
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made to ancient history. In 1878 a series
of resolutions were
Council.
Reading

adopted by tbe
those resolutions

hastily one would come to the conclusion
that the Council was in favour of the dissolution llnder certain circumstances.
These circumstances governed the whole
thing, because the resolution started by
saying that no foreign m~ttter was to be introduced into the Appropriation Bill, but if
any matter that ougbt not to be placed
in it, in the opinion of the Council was in
it, then that objectionable item was to be
taken ont of the Appropriation Bill, and
the .Appropriation Bill was then to be
passed ill the usual way. But the item
objected to was to be made the snbjectmatter of a separate Bill, and that Bill
was to be sent to the Council. If it was
rejected by the CQulluil, and if it was a
matter of snch vital importance that the
Assembly would stake their very existence
on the passing of it., then the Council
said, under such cireumstances, they
were prepared to dissolve. The message
emb€ldying those resolutions was sent to
the Assembly on the 26th November,
1878, as they were informed by the Premier. He had had the honour of listening to the Premier's eloquent speech, and
the honorable gentleman informed the
AS!::Iem bly that those resolutions were
sent to the Assembly on that date, but
forgot to inform the members of the Assembl'y wh:1t was the fate that befell that
message. On turning to the Hansa?y.lof
4th December, 1878, he found the following :REFORM OF THE CONSTITUTION.
COUNCIL'S RESOLUTIONS.

The PRESIDENT aunounced tile receipt of
the following message from the Legislative
Assembly:.
".:vIr. Presiuent,-The Legislative Assembly
inform the Legislative Council that they have
agreed to the following resolution, viz.:, That the resolutions tra,Dsmitted, by message,
from the Legislative Council involve an infrac·
tion of the rights amI privileges of the Legislative Assembly, without in any way providing
for the Bills carried in that Honse being ultimately passed into law within any defiuite
period, and that this House declines to 'consider such resolutions.'
"C.

GAVAX DUFFY,

Speaker."

Sir CHARLES SLADEN moved that t.he
following reply be made to the Legislatiye
Assembly:":Xo reasons are assigned by the Legislative
Assembly for asserting that the Legislative
Sir Henry Cuthbert.

RefO?'m Bill.

Council has infringed upon the rights and pri.
vileges of the Assembly by the resolutions that
were transmitted to the Assembly on Tu~sday,
the 26th November last.
"Those resolutions suggested an amendment of the Constitution Act, and the Council
maintain that it has all the power that the
Assembly has in proposing any amendment of
that Act."

That was the fate of those resolutions.
They were sent with a desire of healiug
the differences between the two Houses,
but the Assembly considered them an
infraction of their privileges, and accordingly no action was taken. That was in
1~78.
Then he was reminded that in
1880 he had ·the honour to be a member
of the Service Administration. They were
called into power early in 18S0, and the
Reform Bill, which had occupied the
attention of both Honses of Parliament
and the people for nearly four years, was
the important Sll bject which that Administration had to deal with. It was determined then b'y his colleagues that there
should be in the Bill a provision for the
dOllble dissolution and the joint sitting.
He himself concurred with that on account
of the argumellts that were then adduced.
It was shown to him by men of far greater
experience than he had then, that those
proposals ought to be carried.
The
Assembly differed from the Government,
and a dissolution was applied for and
granted. Almost every member of the
Government was thoroughly convinced
that the country was at their back, but,
when the day of election came, they found
that the great majority of the people were
opposed to their proposals as to the joint
sitting and the double dissol ution. After
that they succeeded in passing \vhat he
considered was a very great improvement
on the Constitution, a,od in place (jf 30,000
electors they SOOll had the number increased to 134,000. Since then, he thought,
both Houses had worked very well together and in perfect harmony: If on one
or two occasions there had been a difference of opinion, it had been easily settled
in conference, and he could see no reason
whatever for ccmstitutional reform being
mixed up with financial reform at the
present time. The countr'y looked at the
question, very probably, in the same way
that he did w hen he gave his vote in
favour of the representatives of the Government. He was under the impressi{m
that, standing out in bold relief, far and
away above all other subjects, was the
subject of financial reform, and that that
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would have been submitted to Parliament the u.sual ideas of the honorable gentlein a separate Bill, and that the constitu- man who had spoken. It reminded him
tional question, involving so many C0ntro- of the old parable. When the patriarch
versial subjects, would have stood by wished to bless his eldest son, the supplanter came along, and as the poor old
itself in a separate Bill.
The Hon. J. :11. D.A.vIEs.·-vYhy, this Bill man began to frame the blessing, he felt
t.he son, and he said that the hands \Yere
was circulated.
Sir HENRY CUTHBERT said that that the hands of Esa,u, but the voice was the
was so, but he was giving his own feelings voice of Jacob. .And so when they were
in aonnexion with it, and what was in his discussing this policy, they would say
mind at tbat time, he believed, ·was in the to themselves-" The policy is the policy
minds of many and many an elector. of a gentleman who shall be namcles~,
'rhe Premier, perhaps, was j Llstified in but the voice is the voice (Df Irvine." He
saying that a great number of the con- could never imagine their old constitustituents of this House yote.d in support tionalleader bringing forward sllch violent
of his measure-indeed, he believed the and revolutionary measures of his o\\'n
Premier was perfectly right in saying accord. They were told to-night that
that, for he (Sir Henry Cuthbert) voted there was a mandate from the country to
with him-but now his eyes were opened, the CClUncil to cany this Bill, that the
and they had come to the contllusion that Council constituents voted for it, as well
it would be a great mistake indeed were as the constituents of the Assembly, and
they to adopt all the proposa.ls of the that many were return.ed in order to carry
Government. He thought it would be out the Bill, and that they had accepted it in
of place for him to discuss this Bill, be- spite of their own opinions, and had yoted
cause it had been pretty well debated, against their consciences for a thing they
and he thought that honorable members did not believe in.
hud all corne to the conclusion that this
'fhe Hon. J. M.DAvms.-I did not sayso ..
The Hon. VV. H. EMELING said that
message was to go back to the Assembly,
informing them that the Council adhered the Bill was then sent up to this House
to its previous decision.
for h0norable members to consider. A
The Hon. VV. H. EMBLING remarked co-ordinate HOLlse t with all the powers
tll.at he had much pleasure in secondit?g that; it possessed, had a perfect right to
the amendment proposed by Sir Henry discnss this Bill. But they had heard
Cuth bert, and he thought that it wOllld very little outside of this mandate
show a ·conciliatory spirit very different . during the past fortuight or ten da'y~.
from that which had been exhibited by The big drum had been beaten right
those in power in the other House. The and left by the league, and a Ctludigeneral feeling of the public tQ\\:ards this date bad been selected, and the people
Reform Bill reminded him of the feeling were told to vote straight for the
'of the British public towards the Reform Government. The officers of the Reform
Bill of 1866. ",Yhile politicians ::md a League went up to the countl·y constiportion of the press were trying to bea.t tuency, and day after day they had ne\\'::;;the big drum. and to excite the' people to paper reports of the great success tlt their
do something passionate, he could remem- meetings.
Three men contested the
ber the great comic paper PU11ch bringing election, and it was an extmordinan~
out a cartOQI1 on. the 1.{eforrr:t Bill. It showed coincidence that the man who was going'
J 01111 Bull, his wife, and his bulldog fast to carry the mandate of the cOllntry from
asleep. 'fhat, to a great extent, was the Anglcseyinto Parliament was notreturned.
at~itnde of the people of Victoria towards
",Yha,t was the conseqllence? The silence
the constitutional portion of this Bill. of the metropolitan newspapers WtlS mo::;;t
They had been told so often by a num.ber eloquent; one of them neyer referred to
of politicians and a certain paper that the election at all, except to st:l.te that
this House had done things that it ought Mr. Hunt was returncd, and the other
not to have done, and. had left undone briefly stated that ~Ir. Cookson had the
those things which it should have done; sup part of the Reform League. If :J11'.
but an improvement had been made upon Cookson had been returned, what a lot
that, and they were now spoken of in words mem bel'S wonld have heard callilJO' on
tha.t would not ruffle the leaf of a rose this J?:ouse to go down on its k~lees.
bush. But the policy behind those. words When the Minister talked about the
was very different from the usual tone· and mandate of the country he was a little
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out of dat,e, for the latest mandate was
llot in favour of the Reform. Bill. He
was told that the new member £(')1'
Anglesey interjected something last night,
when the Premier was speaking, tha.t was
not very friendly to the Government.
The first utterance of this new member
was in opposition to the Government, and
yet this morning they were told by one of
the newspapers that it was another proof
that the policy of the Government had
the support of the country. The less the
Government said now about tbe mandate
of the country the better. Let the
Government send a man down to the
West. Mr. Irvine had told the Assembly
that members of this House thonght
they had the confidence of their constituents, but that they had I?-ot. There
had been two vacancies caused, unfortunately, during the last few weeks. One
of them had been a.lready filled, and they
knew what the views of the returned
member were. There was a chance for
another gen tIeman, and let the Govel'llment
try, and they would find that the mandat.e
of the country ill the Western Province
would be the same as it was in Anglesey.
The ylinister of Public Instruction spoke
about the original Constitution of Parliament not containing the principle of dissolubility, but he did not carry his idea
far enough. Power was given in the
Constitution Act for both Houses to take
certain steps to alter the Constitution, but
power was never given for one House to
go to the other and say, "Unless you
a,ccept this Bill we offer, we will do
dreadful things to you." The two Houses
were equal, and, therefore, the Constitution was perfectly safe, because everyone
knew that no man in his senses would
ever seek to make this House subject to
the double dissolutioll.
The Minister
had also quoted from Hansard, but he
9.id not q note the views of the then leader
of the radical party, Mr. Berry. Mr. Berry
(nO\y Sir Graham Berry), in speaking
about the idea which was brought forward
as a sort of alternative to " broken heads
and flaming houses," that this House
should be made diss~luble, saidNo doubt a dissolution of the Council would
be an inconvenience to its members, but what
good would it be to the public? ,"Vho wants
the Council dissolved? Who has ever asked to
have it dissolved?
Mr. MACKAY.-It was advocated years ago.
Mr. BERRY.-I am not prepared to say
that it was not advocated years ago. We
know that queer things have been asked for.

Hon. W. H. Embling.

Reform Bid.

AN HO:-rOR.\BLE MEMBER.-At Geelong.
Mr. BE RR Y.-Geelong may be wrong some·
times. . . . . I don't think any sensible
pulitician believes that. a dissolution of a Chamber, representing only a small section of the
community, a Chamber essentially of a nonpolitical cll'1racter, would be of any good at
all. The only one benefit it could have would
be the personal inconvenience it would cause to
members of the Council, which might induce
them to modify their opinions, rather than
insist upon bringing about a dlssolution.

He thought that would show the Minister that if he had gone further with his
quotation he would have told the House,
that while under duress, the then settlement was the best in the iuterests of the
State and the Council, the times had
changed now. rrbese old speeches were like
the speech Mr. Shiels delivered some little
time ago against hasty reform and against
everything the Government nuw proposed
in connexion with this House-they were
printed in Hansard, and forgotten as soon
as read. On that point he thought members need not trouble themselves. Members would remember that when this Bill
came before the House a large number of
them were very much opposed to the proposal for separate representation for the
public servants. He was one who said he
was opposed to it just as much as any
members in the Assembly were opposed
to it. But the Miuister of Public Instruction said it was a vital proposal, and
that the Government would staud or fall
by it, and the Treasurer said that if every
other portion of the Bill were lost, and
this portion were passed, the Government
would be satisfied. He (Mr. Embling)
said that although it was wrong, still, in
view of the declaration of the Government, '
he wOl~ld vote for it. How did that affect
the other. clauses in the Bill 1 They were
now told, although they voted for that
clause under duress, that every other
clause of the Bill was eq l:tally vital, and
that not one of them was to be touched.
Although the two Houses had equal
power in dealing with this· matter, the
Assembly took up the position that
the Council had mangled the Bill,
while on the one vital qnestion that
the Government said was all important the Council gave way with great
demur and g.reat reluctance.
There
was another matter that· did not affect
his province as far as he knew. He had
heard and he had read that ~ome personal
attack was made on certain members of
this HOtlse, who were accused .of going to
a Minister with a member of the Assembly
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for the purpose of obtaining some benefits
He
for the electorate they represented.
did not think that could be called a crime,
and if it were a crime he did not think
members or this House often committed
it. This clmrge was brought forward very
prominently, and it ought to be mentioned
in the House. He made inquiries for his
satisfaction and' for that of honorable
members, and he was told that the memo
bel'S of this House referred to went on
this deputation at the request of the
Minister.
The Hon. H""VJJ~LIA;lIs,-That is so.
The Hon. W. H. EMBLING sa,id that
theBe members had no idea of putting
themselves f~rward to ask for favours.
The idea was that the deputation should
come from the people interested, and the
Minister said it would be very much
better if members would go themselves.
This was one class of accusation that had
been brollght again.st the members of this
House of late.
These acousations of all
sorts of airy nothings when connected
together had a local habitation and a name,
and he had always endeavoured to meet
them and answer them. He hoped members would stand together on this q nestion. If they protected the interests of
their electorl::l, and the interests of this
House, they would do good work for the
people of Vict~ria, and do more to effect
financial reform than if they gave way
altogether, or gave way on any essential
part of t.his most importanlt Bill.
The Hon. J. M. DAVIES remarked
that he merely wished to point out that
the amendment seemed to imply some
limit to the powers of this House. It
\vas within the power of this House at
any time when it was dealing with a Bill
to ask for a conference. The amendment
seemed to refer to the passage in May,
implying that it would not be proper for
this House to ask for the conference.
Sir HENRY COTHBERT.--Not usual.
The Hon. J. M. DAVIES said that, notwithstanding May, he had two eases in
which this House did ask for a conference
upon a Bill introduoed in the Assembly,
and with reference to amendments made
by this House. One was in 1860, in connexion wi th a Lands Bill, and the other
was in connexion with the Factories and
Shops Act. Further Amendment Bill.
The latter must have been in 1899.
That Bill was introduced in the Assembly,
and the amendments made by this House
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were rejectod by another place, and ultimately this Honse asked for a conference.
One precedent was better than. a passage
in 11fay.
The Hon. D. MELVILLE said he had
point,ed out when the discussion began on
this Bill that it contained all the debatable
matter that had occupied the House for
thepasttwentyyears. There were Bills that
were intended to be passed, and .there
were Bills that it was impossible to pass.
This Bill contained three distinct things
011 which the HQuse was almost equally
divided, and the climax was arrived at
that everyone expected would come. The
House was divided on women's suffrage,
and the Ministry was divided on it; and
the HQuse to some extent was divided on
some of the other questions of reform. It,
was impossible to pass such a Bill. Fancy
a Bill of that sort being brought into the
House of Commons containing two or
three principles on which the members
were divided!
~"'ancy such a measure
being brought into the Lower HOllse in
Canada! Could it possibly be passed '(
'What had been attempted by this GQverl1ment had never been attempted anywhere
else. It was extrr:tordinary that the Minister of Public Instruction should take it
upon himself by a sort of spirit-rapping to
bring before the House the names of Dr.
Hearn, Mr. Service, and others.
Dr.
Hearn's will was not what was quoted by
the Minister. There. was no greater
defender of constitutional government, as
it existed in the States of Australia, than
Dr. Hearn. And then the Minister, aboye
all others, trotted out Mr. Service, who
was the great promoter of the thrift vote.
To be effective, he (Mr. Melville) might
trot O'..lt more modern men who favoured
the reduction of the number of members
of this House to 10, and of another to 80.
'Vhat did the Minigter of Public Instruction and his chief, when in the McLean
Government, propose as a solution-but
the numbers 40 and 80 ~ He had just
sent to the Library to find what the t\\'o
chiefs of this Government did when they
had the whole thing in their hands? They
proposed to reduce the numbers to 40 and
80, and, because this House had come to
the conclusion to reduce the number to
40 as a concessioll-The Hon. J. M. DAVIEs.-This House
has not come to that conclusion.
The Hon. D. MELVILLE said that this
Honse had expressed its willingness to
reduGle the number to 42. If he had had
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his way, there would be no disfranchisement of the great public service for this
Honse.
If that was the way that Ministers were trifling with these matters, if
that was the way this HOlJse was to be
condemned-The Hon. J. M. DAvIEs.-The honorable member advocated single constituencies t.hen, and he is now objecting to
them.
The Han. D. MELVILLE said he would
deal with that when they came to the
qnestion of constituencies.
He had
trotted out two modern men wit.h many
years more experience than the late ~Ir.
Service, and he trotted them out as an
example of the right way to begin, if the
Bill was to bo reasonable.
'rhe Hon. J. ::\1. DAYlEs.-The honorable member knows that the House has
not accepted one of the McLean proposals.
The Hon. D. MELVILLE sn.id that
this House had agreed to reduce its number to 42.
The Hon. tT. M. DAvIEs.-\Vomen's
suffrage and single constituencies were
amongst the 11.cLean proposals.
rrhe Hon. D. MELVILLE said he was
dealing with the one item of the McLean
programme which \ras the most important
item. He was COllvinced that Parliament
was uot too big for the modern work it
had to 'do, for the socialistic work of the
time required more members in Parliament and morc members necessarily in
the Upper Chamber.
The Honse adjourned for refreshments
at half-past six o'cloek. On resuming at
ten minutes to eight o'dock,
The CLERK announced that the President
\HlS ulltl,blc, through illness, to resume the
ehnir.
The Hon. ,J. M. DAVIES rnovedTha.t the Chairman of Committees take the
chair as Acting President.

•

The Hon. \V. PITT seconded the
motion, which was agreed to.
The CHAIR11A~ OF Co:mITTEES then took
the chair as Acting President.
The Ron. D. :MELVILLE said \V hen
the House adjourned for refreshments he
was dealing with the extraordinary position of three members of the McLean
Government who, after solemnly considering the question for a very long time, at
la~t came to the conclLlsi~ll that a reduction in the number of Members of Parliament shou1d be made to 40 and 80
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respectively. That· proposal was put to
the country, and, whatever the opinion of
the people on the quef;ltion, the ~lcLean
Government were defeated. They would
not admit, he supposed, that they were
defeated on the nnmbers ·40 and 80. He
entertained the belief that the Council did
wisely in stepping back to the position it
assumed in favour of 42 and 80 when the
proposal was made to increase the
Assembly by nine and the Council by six.
This Chamber had never refused any
reasona.ble reform. In his work on The
Got'ernment of England, 'Dr. Hearn set
forth the nature of the differences between
the two Houses of Parliament, and showed
how easy it had been to secure from
this Upper Chamber very remarkable
reforms in a short time. Both this
House and the Legislative Assembly had
originally very high qualifications of
membership, and there was non-payment
of members in the Assernbly. The reduct.ion from £.250 a year for the Upper
Chamber, aR well as the reforms of the
Assembly, had to pass through tbis
House. Honorabie members of the Council
had not made charges against the Assembly, although charges had been preferred against the Council Dot only of
obstruction, but also of passing legislation
that they' ought not to have passed.
What was Dr. Hearn's view of this question? He stated thatThe primary cause of the unsatisfactory relations between the two Houses is, indeed, an
encroachment, but it is an encroachment not
of the Council, but of the Assembly. It has
been already observed that the interference hy
the Council with t he ordinary course of Supply
has never been spontaneous, but has always
been forced upon it against its will. The
Council has always disclaimed any desire for
financial control, and has resented the necessity
for rejecting the Appropriation Bill as an intolerable grievance. But the claims of the
Assembly have not been few, nor has .its
assertion of these claims been withont offence.
It insists that it stands in the exact position of
the House of Commons, and possesses, whether
by the Constitution Act, or, if not, by some
inherent vigour, all the financial privileges of
that body. Such a claim has no foundation in
law. The Legislative Assembly is not the
House of Commons any more than the Lpgislative Council is the House of Lords. The two
Houses of the Victorian Parliament are statutory bodies, all whose powers and duties
depend upon and are defined by the Act
which they administer. . . . The last dema.nd has, by the Chief Secretary, acting on
behalf of the Assembly, been mltde the condition. precedent of all amicable negotiations on
the subject of constitutional reform between
the two Honses. Snch claims lead directly to
the abolition of the Conncil, or-what would
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be worse-to its existence in a state of uncon.J.itional submission and open degradation.

That was the, opinion of Dr. Heal'l1, whom
the Minister of Public Instruction had
trotted out. Dr. Hearn further explained
the cause of this in the main. He said
that-In Victoria, both the origination and the exemption from amendment are regl1ln.ted by the
Constitution Act. Such a con\'ersion of a custom into law not infrequently produces unexpected results. The elasticity of a custom, and
the reluctance to press to extremities a disputed right, lead to consequences very different
from those which follow from the precise terms
of an Act of Parliament, and from a sellse of
statutory superiority. This unfortutate proyision is peculiar to Victoria.

He asked the House to notice this par
ticular view :Neither in En~land, nor in any constitutional
<:olony, nor in the United States, nor in any
single State of the numerous States included in
the Union, is a similar power conferred upon
-either House by law. Tho origination of
Money Bills is indeed giyon by law in accordance with the English precedent-although in
America even this rule is not :1lways obser\Tedto the more popular of the two Houses. Whatever, in other respects, their practice may be,
the legal distinc~ion does not go fnrther. In
all these countrIes dead-locks, such as those
with which we are too familiar, are unknown.
Yet these countries, especially the othel'
colonies, a.nd Victoria agreed, so far as regards
their politicial institutions, in all other materia.!
respects except in this, tba,t Victoria has, and
that these other countries han) not, an inequality in the powers of the two ~ouses
in reaard to the amendment of Money BIlls. It
is th~s no rash inference that this inequality is
the cause of dead· locks. It was under this conviction that the Council passed the Bill of this
session to amend the ()onstitution Act. It
seemed the wisest course to remove the root of
the evil. It is not that the Council desires any
financial power beyond that which it possesses.
But the removal of a useless inequality would
take away both the belief in an undefined
superiority and the temptation to misuse an
acknowledged power.

'VeIl, when this Honse wa.s cha.rged with
obstrQcting leglsla.tion, and also charged
with passing Bills they ought to have rejected, they could show that it had been
. clearly set out by Dr. Hearn that the
Council had not the power to do practically what they were told they ought to
have done. He never remembered any
~Ioney Bill coming up that was not immediately wanted. There were always difficulties connected with financial measures
which rendered it almost impossible, and
almost a crime, however bad the Bills, for
this House to have rejected them. That
was exactly the position, and yet the
Second Session 1902.-[195J
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Council were charged with being pm'ticeps
criminis with those who had. passed the
legislation complained of. That charge
was a piece of effrontery nnequalled in
any debate he had ever taken part in.
The Council ·was utterly unable to take
its proper position and reject such legislation, which was nearly always brought up
in a hurry, and had to be passed under
gre:.t.t pressure, so that this Chamber had
found it impracticable to reject such
measures, however desirous h01lOrable
members might have been to do so. 'Vhat
an extraordinary position. The Goven1ment now told the cOllntry that they
were going to right this great wrong. It
was suggested by Dr. Hoarn that if the
country wanted to have an active and
proper Upper House, able and willing to
check hasty legislation in financial affairs,
the .upper House should be given the
power to do so.
'''hat was the
Ministry's proposal? The Government
toB the publie that· the C0UllCil
had not rejected certain Bills when
they knew that t.his House practically
never had the opportunity. That was
about the most extraordinary charge that
could be luade against the Council, and
he hoped they would be done with it, ana
never hear of it ngain. Having found
that Upper Chambers all over the world
had got certain powers over Money Bills,
the Government proposed that the Council
should have the power of suggesting
amendments in those Bills. Bl.lt wbat
was the power of suggesting amendments,
which the Ministry proposed to give to
this House ~ '}'he Council might suggest
amendments, but what would follow 1
Honomble members fi<1ight call spirits
from the vasty deep, but would they
come 1 1¥ould the making of suggestions
to another place in connexion with Money
Bills ever effeat anything 1 Suggestions
might come by thousands, but they ,. . ould
be of no value to the suffering conntry
with the legislation they had had in the
past, and the kind (')f legislation they
might expect in the future. The Minister
of Public Instruction surely did not place
very much value 011 this power of suggestion. But wlnat did another place ask
from the Council for conceding that power
of snggestion 1 '}'hat this House might
be dissolved en 'masse. He challenged the
Min\gter of Public Instruction to say
whether anything of that kind had been
done in regard to an Upper Honse. He
would tell the Government what Dr.
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QLlick said about this question. Speaking of the Constitution of the Commonwealth, Dr. Quick stated thatImmunity from dissolution en rna8se has been
hitherto one of the recognised privileges, and
certainly the strongest bulwark, of Upper
Houses generally.

The.Hon. J. M. DAVIES.-Hitherto.
The Hon. D. MEL VILLE. - Yes,
hitherto. As the honorable gentleman
knew, another place had been playing on
that word" bul wark." Dr. Quick's statement continuedThat feeling of constitutional indifference to
snch disturbing events as general elections has
been one of the charms and attractions of the
Upper House membership. The precedent,
howE>ver, has been established, once and for all
time, and sooner or later it will invade the
sacred precincts of most of the Second Chambers
of the world.

That was Dr. Quick's opinion. Speaking of the Commollwealth experiment he
saidIt would be premature as well as unwise to
indulge in speculations as to whether its liability to dissolution will tend to weaken the
effective power of the Australian Senate. . .
If an uncompromising attitude on the part of
both Houses leads to a dissolution, the Senate
may be reconstituted with added, and not
(liminished, authority. On the other hand, it
is equally possible that the Senate, badly led,
may be beaten in the appeal to the people and
to the States. This much is certain, that the
people, as final arbiters, will be the gainers of
power by the liability of both Houses to disso·
lution.

The Hon. J.)1. DAVIES.-Hear, hear.
The Hon. D. MELVILLE said he
did not want to withhold anyt.hing.
The dissolution en masse would simply
mean that while the Council had no
power to overturn a Government, they
must go to the country im.mediately the
Assembly overturned a Government.
That would mean that the democratic
part of the Council, as it was constituted,
would undergo a change through a dissolution on matters that they had no hand
in. Members of the Council could not
have a vote to send a Ministry to the
country in Victoria. 1'he French ~enate
eould overturn a Ministry. It could refuse a Money Bill and compel the Ministry
.to resign. In America the Senate could
do the same thing on various points.
Here only did the Council exist as an
Upper Chamber practically without the
power to have a hand in anything that
they were to be dissolved upon. The
Government did not say that the Council
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be dissolved because they had committed a fault, but that they must simply
be dissolved as a matter of policy.
The Hon.•J. M. DAvIEs.-The Bill does
not provide for any dissolution becau.se the
Ministry are put out of office.
The Hon. D. MELV1LLE said that the
honorable gentleman knew that there
would be continually forced dissolutions, 0r
else another place would not be what it
had been. This dissolution en masse had
never been thoroughly thought out. The
count.ry had never, so far as he knew,
demanded it.
The Hon. VV. MCCULIJOCH.- You are
surely wrong.
The Hon. D. MELVILLE said the
Council were to be subject to. it by this
Bill. The C~unci1 had done the best
thing that they could do in view of the
condition in which this'Bill came to them.
They had made it that kind of Bill that
they thought ought to represent the
verdict of the people and ought to receive
the acceptance of the people. They had
reduced the qualification of members, and
they had reduced the number of members to what it was ten years ago. They
had left the Assembly to name their own
number.s; but he was sorry to say that
he did not see that seriousness that there
ought to be in the way that the Assembly
had adopted the small numbers and sent
the Bill up to tlile Council. Knowing what
he did know, and what he had related about
the McLean Government and the three
giants who now dominated the affairs of
this country, he did not like their sudden
change of opinion with respect to reform
generally, and he did not believe in that
sort of death-bed conversion. That sort
of thing did not go down with a good
many people, and the country looked at
the opinions that a man held before this
event. He was persuaded that the members of another place and those three
gentlemen whom he had mentioned did
not for a moment believe that the Parliamell t of Victoria should be red ueed to
the numbers which were now proposed.
It was proposed in New South Wales
that the number of members there
should be 80 and 40, and it was considered there that they had arrived
at the mllllmum from their point
of view in that proposal. The Government had to c(mvince the Council before
they could ever effect any serious change
that it was for t.he benefit of the country.
They must show the Council whether it
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had been tried anywhere else.
ere they
to be everlastingly experimeuting? Were
they to go on continually altering the
Constitution, always at the bidding and
the demand of the Assembly? When
this Government took office the members
of the Council thought that they were
particularly friendly to Parliament, but
in this case he thought the last words of
the members of the Council with. respect
to the present Government would be" Save us from our friends.'"
The Hon. H. WILLIAMS expressed
the opinion that his first duty to-night
was to give the explanation asked for by
Dr. Embling about a certain statement
made by the Premier in another place.
This matter was first brought under his
notice by Sir Henry Cuthbert last evening. Sir Henry Cuthbert told him that
the Premier had stated that four members
of the Council, together with a member
of the Assembly, had waited on him and
made certain requests. The gravamen of
the matter was that. the Premier had
quoted this to illustrate the parochial
character of the members of the Council.
He had intended, if such a statement
appeared in the morning papers, to move
the adjournment of the House to explain
the circumstances, and to ask honorable
members to discLiss the subject. But
nothing appeared this morning to just.ify
action on his part, and had it not been for
the question put by Dr. Embling his mouth
would have remained shut. He proposed
simply to give a clear, concise, and as
brief a statement of the circulllstances as
he was able to give, without com'ment,
prefacing his remarks with the statement
that he did not think the Premier was
cognisant of the circumstances that led
up to the interview itself. Last Monday
week telegrams were received by members of this HOLise from the shi-re council
of Mildura stating that the works on the
railway to Mildura had been stopped, and
asking members for the pr9vince in the
Council to go with Mr. Taverner, the
::Minister of Lands, who represented Mildura in the Assembly, to wait on the
Government.' Two prominent residents
,of Mildura-the chairman of the Irrigation Trust. and one of the most prominent
members of the shire council-were to
accompany them to interview the Government, and see if the works could not be
carried on. The members of the council
waited on Mr. Taverner to ask his advice.
'rhe Prem~er was at Wal'ragul. Mr.
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Taverner suggested that the Premier was
the right person to wait on, and pr(!)mised
to arrange a meeting for Thursday evening, suggesting that in tlie meanwhile he
(Mr. 'Williams) should visit the Hailway
department, and make himself familiar
with the circumstances. They interviewed
the Premier at half-past eight on rrhursday night. As they were going into
the Ministers' room they met Mr. Levien,
who was interested in Mildura, and
requested him to accompany them.
He should have stated that in the
interview with Mr. rraverner he (Mr.
"Villams) said-" There is 110 necessity for
the Members of Parliament to say anything. There are two residents of Mildura:
who are perfectly competent to say all that
is necessary. They know all the circumstances, and can lay the matter before the
Premier better than the politicians can."
Mr. Tavener replied-" No, no, no. Just
have a' quiet interview with the Premier.
You can tell him all that is necessary, and
I am s\lre we will do all that we can to
help you." 'It was, therefore, at the
earnest request of a member of the Ministry that the members of the Council laid
the case before the Pi-em iet'. These were
the members of the Council referred to by
the Premier. The facts were that 250
men had been employed on the line.
J..v!oney was not available to pay them, and
150' were knocked off. In another month
only 100 could have been employed. The
completion of the line was only delayed
some five or six weeks, and all the advantage the Government could possibly receive by delaying the construction was
the non-payment of certain moneys for
four or five weeks. On the other hand,
the shire council of Mildura guaranteed
the carriage on the railways of 3,000 tons
of produce that. was waiting for the completion of the line. They gnaranteed
that if the rail way was completed before the river opened £8,000 would
be received in freight by the railways, which would be lost by the delay
It
in the constructi0n of the line.
seemed to the members of the deplltati@)n
a good financial transaction. They asked
the Premier to see that these 100 men,
who had been employed between Lake
Hattah and lower do,vn towards MelbQurne ill finishing the line, not in extending the rails, were put on extending the
rails at least 15 miles beyond some bad
sand-hills; and they urged the Premier, if
possible, to go on with the completion of
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the line at the earliest possible moment.
The Premier received them like a gentleman. He treated them with all the
courtesy of the g~ntleman he was supposed
to be. He (Mr. Williams) went to the
interview intending to give utterance to
some home truths with regard to the
Government. The Premier perfectly disarmed him., and he came back to the
Council and held his tongue. He would
like to say just one word as to the parochial character of this request. This
extension to Mildura by the time it reached
\Ventworth would be 150 miles 10J'ilg.
Taking the land 10 miles on' each side of
this line, g~ve an area of some 2,000,000
acres which would be available for settlement, and which would be served by the
line. ~rha,t was a pretty tidy parish, was
it not? l'bis line, by the time it was
taken to 'Ventworth, under the agreement
which existed between the Governments
of New South \Vales and Victoria, would
cost £400,000. That was rather an expensive parish pump, he thought. The
line would at once serve from 3,000 to 4,000
people at Mildura who had ,been, comparativelyspeaking, cut off from civilization for
nearly a whole year. It would serve not
merely that settlement, but all the country
-east, north, and west within a radius of
100 miles. That, he fancied, was a pretty
good parish to serve. Those were the
exact circumst~1llces, and he left i Ii to the
House to say whether the members who
waited on the Premier did anything to be
ashamed of. The Premier promised them
that the men should proceed with the
work, that he would interview the Treasurer the next day, and that if it was
possible to find the money it would be
fonnd, aud that he himself would wire the
shire council of M.ildura the next day and
let them know the result. He (Mr.
'Villiams) had jnst had handed to him
this telegramLetter received. No word from Premier or
Treasurer. Please interview, and wire result.

He would leave that matter there. It
appeared to him that all the talk about
the principles of the Heform Bill to-night
was absolutely wasted. The matter which
they were now considering was not how
much they could gi\'e away or how much
they could keep, but the advisability of
suggesting a conference. To show that
he was in absrylute unanimity with Sir
Henry Cuthbert, who had moved the
amendment before the Chair, he wrote out
a motion before he left home on Monday,
Hon. H. Williams.

AdjounWlent.

which he had intended to move.

That

motion was to this effectTha~, in the opinion of this House it is advisable that a conference be held between the
members of the Legislative Council and the
Legislative Assembly for the purpose of arranging the existing differences on the Constitution Reform Bill.

That motion "'as worded simply to affirm
the desirnbleness of a conference. This
was exactly the effect of the amendment
now proposed by Sir Henry Cuthbert,
whie h he cordially supported. He had
intended to inquire what was the present
position of the Bill, what action the
Government had taken, what action the
Assembly had taken, what action the
Council bad taken, what were the fundamental principles of the Council, what it
was possible to get by a conference, and
several other interesting matters of that
sort. This proposal of Sir Henry Cuthbert
had wiped all that out and had made it
unnecessary. As it had been suggested
to him by the leader of the House that it
was wiiSe to cut this debate as short as
possible for the purpose, i'f pClssible, of
having a conference finally arranged tonight, he would say no more.
Sir Henry Cuthbert's amendment· was
agreed to.
'1'he Bill was ordered to be returned to
the Legislative Assembly, with a messaO'e
intimating the decision of the House. 0
CHURCH OF ENGLAND BILL.
This Bill was received from the Legislative Assembly, and, on the motion of the
Hon. J. M. DA:VIES, was read a first time.
MALLEE LAND ACCOUNT BILL
(No.2).
'l'his Bill was received from the Legislative Assembly, and, on the motion of the
Hon. VV. PITT, was read a first time.
INCOME TAX RECEIPTS BILL.
This Bill was received from the Legislative Assembly, and, on the motion of the
Hon. J. M. DAVIES, was read a first
time.
ADJOURNMENT.
The Han. J. 1\'1. DAVIES stated that he
found it would be impossible to deal
further to~night with the Constitution
Reform BilL because a reply to the Council's message would not be received from
the Assembly until next day. He would,
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therefore, ask honorable members to meet
to-morrow to deal with that and other
matters.
The Hon. J. STERNBEHG remarked
that some honorable members had made
arrangement's to be away up country next
day, and he thonght the Minister of Public
Instruction might meet their convenience
by adjourning until Tuesday.
The Hon. J. M. DAVIES stated that
the business of the country was more important than any up-country engagements which honorable members might
have. He did not wish to have this
session prolonged one day longer than was
necessary. There were several Bills which
could be proceeded with to-morrow, and
he hoped that a conference would also be
arrange(1 :'n connexioll with the Constitution Reform Bill.
The Hon. J. STERNBERG expressed
the opinion that it was not fajr that
country members should be brought to
the House for one hour to-morrow fn order
to do business that might be disposed of
before they adjourned this evening.
rrhe Hon. VV. McCULLOCH said it was
the duty of every member of tile Honse
to be in his place, particularly during the
closing days of the session.
r:rhe Hon. J. H. ABBorrT expressed the
opinion that most honorable members had
made up their minds to sit on three days
this week if necessary, and did not expect
to be relieved from the duty of meeting
on rrhursday.
rrhe Hon. H. WILLIAMS said that, in
the case of mn.ny honorable members from
the country, it took them a day to come
down to :Melbonrne, and a day to go
home. ·While they were in town an additional s:tting day was of little consequence, but if they were required to
come to town specially on Tuesday, it
would mean that they would be three
clays away from home next week. Therefore, the convenience of country members
would be best consulted by finishing the
business to-morrow.
The Hon. 'r. COMRIE observed that
he wished to support the remarks of the
last two speakers. Honorable members
were all desirous of ilnishing the business
as soon as possible. The question of constitutional reform was one in whieh the
country took a very great interest, and it
was desira,ble that it should be dealt with
quickly.
The House adjourned at ten minutes to
nine o'clock.
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LEGISLA.TIVE ASSEl\1BLY.
Wednesda,y, .:Jlm'ch 11, 1903.

At half-past foul' o'clock p.m.,
The CLERK having announced that the
Speaker was unable, through illness, to
take the chair,
The CHAIRMAN Ol<~ CO}lMITTEES took the
Chair as Deputy Speaker.
THE CLARENCE MINE FATALI'rY.
Mr. BAILES asked the Chief Secretary
the following questions : 1. If his attention has been directed to an
article in the Bendigo Indepen(lent newspaper of
7th March instant, referring to the wa.nton
neglect of the body of a miner named Quentin
Renaut, who was killed in the Clarence mine
on the 5th March?
2. ·Will he cause inquiries to be made as to
the cause of that neglect?
3. Will he give the necessary instructions, so
that such a state of affairs shall not occur
again?

He said that, in asking the question, he
desired, by leave, to read a short statement
of the matter which appeared in the J!jendigo Independent. 'rhat revealed sllch an
indifference to the feelings of the bereu.ved
relatives of this unfortunate man that one
could hardly realize that we were in a
Christian country. The following was the
newspaper's statement : Those whose painful duty it was yesterday to
view the remains of the unfortunate miner
Quentin Renaut, who was killed in the Clarence
mine on Thursday morning, received a great
shock. The condition of the body and its surrounrlings reflected very little credit on those
who had chn.rge of it. The accident occurred
about eight o'clock in the morning, and the
corpse was brought to the surface with all pos'sible speed. The body was bid in the clutnging
house until Dr. Jones made his examination.
Mounted Constable Green then took chn.rge,
and had it removed to the Sailor's Gully Hotel,
where it remained all the day and night until
the inquest was opened yesterday. It was
placed on n. bed, and only a blanket thrown
over it. None of the clothes, and not even the
boots in which decen.sed was workillg were removed. The head was not bandaged in n.ny
way, ana the blood whiQh had been forced into
the mouth was allowed to remain there. The
consequence was that the remains yesterday
presented a sickening spectacle. The mouth
etnd eyes were wide open and thongh the
weather wn.s so clear and cool mortificn.tion had
already set in, the face being quite black.
Those who saw the remn.ins yesterday were
indignant at the neglect shown, and were not
slow in expressing their sentiments, the general
opinion being that those who were responsible
for such a state of affairs should be brought to
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book. A brother of the deceased, on viewing
the remaius, was so overcome that he wept like
:t

dlild.

There is no reason whatevcr wh he IIquest
was not opelled on Thursday afterno'ln. The
accident occurred early ill the day, and the
,coroner was in Bendigo The \'ery least that could
have been done was to have let the decea.ed's
relath'es have the boJy as soon as possible. The
whole time occupied at the opening of the
inquest yesterday did not exceed half-an-hour.
When brought up from b~low the expression
on the unforl unate man's face was peaceful,
and he appeared as if sleeping, there being
very little outward sign of the injuries he
sustained. The miners who assisted in blinging
him to the E:urface state that they bandaged his
head, hut that the doctor removed thcm, and
they were not afterwards replaced.
It is quite time that the authorities took
steps, in cases of fatal accident, to have the body
handed over to the relati \Tes at once, and not to
be taken to the nearest hotel, and left there for
many hours,

A son of his (Mr. Bailes), who worked in
the mine, said that when the body was
carried np it was bandaged, and it looked
as if the man was sleeping. The descriptioll 0f the face in tbat article was very
moderately drawll, for the state of affair!:!
was much worse than was there represented.
Mr. MURRAY.-l have read the report of this case \V hich appeared in the
,IJend£go Independent of the 7th iust., and
very gruesome reading it is indeed. I
have asked the Chief Commissioner to
furnish me with a report upon the alleged negkct in some quarters to have
the inquest carried out with that expedition which might be expected. When I
am furnished' with that report I shall
take steps, if possible, in some way or
other, to punish thos~ who are guilty.
SALE RAILvVAY STATION.
Mr. A, HARRIS (Gippsland Central)
asked the Minister of Rail ways the following questions : 1. If his attention has been called to the
serious loss, delay, and incol1\'enience to consignors of hay and chaff at the Sale railway
-station, owing to insufficient trucks, the want
of tarpaulins, &c., and absence of suitable
platform anel shed accommodation; if so, will
he take speedy steps to obviate similar complaints by ordering suitable provision to be
made for the ('are and carriage of the class of
produce referred to?
2. Have steps been taken to insure a more
speedy despatch of goods from Melbourne to
Sale, and their delivery by train thereat?

He said that this matter was of course of
great moment to his constituents, but he
had received llumerous communications
from other parts of the State in regard

Tar?'ington Estate.

to these matters, and he hoped that
the Minister's reply would be &omewhat
re-assuring.
Mr. BENrr.-The notice on the paper
of conrse drew my att.ention to the state
of affairs, and I have been furnished with
the following answer:(1) Some delay has bcen occasioned at Sale in
connexion with the despatch of hay and chaff,
which was due to the' shortage of waggons,
covers, and lashings. '1 hc gcneral business,
though not so good as that of last year, has
still been heavy, anil the demands for stock
have been in excess of the available supply.
The large q llantities of fodder carried have led
to great demands for co\'ersand lashings, and, in
order to enable business to be met, it has been
found necessary to authorize the use of only
one ir,stead of two covers on loads of hay,
chaff, &c.
Generally, it may be said that the all-round
supply of waggons this season has been relatively
good, and that the shortage of eovers for the
fodder traffic has been the most important
factor in giving calise for complaints. Eyery
effort has beeu made to utilize the stock of
W<.tggolls,eo\'ers, and lashings to the best adnmtage, and what inconvenience has resulted was
unavoidable in the circumstances.
(2) The present goods service between Sale
and \Yarragul is as underDOWN.

A.M.

\Varrag111 ... dep. 11.22 In connexion with 4
a. m. down from
Melbourne.
A.M.

Sale

aLT.

UP.

3.58
P.III.

5.20 To \Yarragul, connecting with 10.45 p.m.
to Melbourne.
Goods for Sale can be delivered at i\lelhoul'lle
sheds up to 5 p.m. daily, and are despfttched
next morning. reaching Sale at 3.58 pm. the
same day. The train arrangements involved
are the most suitable for the department, and, as
the service is really a satisfactory one, there
does not appeal' to be any reason to interfere
with it.
Sale

clep.

TAHRINGTON ESTATE.
Mr. THOMSON said he had a questioll on the paper to be asked of the
Minister of Lands in Gonnexion with the
plolrchaSe of the Tari'ington Estate, and in
relation to the c10ser settlement system.
It had been his intention to mo,oc the
adjournment of the H(,Hlse on this question, and he thought the least the Minister
could have done would have been to see
that the papers which he had asked for
were furnished.
Mr. IRvINE.-The question was only
put on the notice-paper to-day, and the
Minister is out of town.
Mr. THOMSON said that as the
Minister was ont of town he would allow
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tbe matter to stand over until to-morrow,
and he would move the adjournment
then.
The DEPUTY-SPEAKER.-There are
no questions to-morrow.
Mr. THOMSON said that he presumed that the Ministry would provide
the information which he required, and
he wonld then move the adjournment of
the House.
COLAC PUBLIC LIBRARY SITE
SALE BILL.
The House having resolved itself into
a committee of the whole to ~onsider the
message from His Exr;ellency the Governor
on the subject of this Bill,
l\Ir. IHVINE m6vedThat it is expedient that an appropriation he
made from the consolidated revenue for the
purposes of a Bill to authorize the sale of
certain land reserved as a site for a Public
Library and Reading Room at Colac, and for
other purposes.

The motion was agreed to, and the
resoli.ltion was reported to the House, and
adopted.
Authority having been given to Mr.
Taverner and Mr. Irvine to introduce a
Bill to give effect to the resolution,
:M:r. IHVINE brought up a Bill "to
authorize the sale of certain land reserved
as a site fer a Public Library and Heading
Room at Colac and for other purposes,"
and moved that it be read a first time.
The motion was agreed to, and the Bill
wa~ read a first time.
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Victorian Hail ways Commissioners instead
of one commissioner," and moved that it
be read a first time.
The motion was agreed to, and the Bill
was read a first time.
INCOME TAX HECEIPTS BILL.

Mr. SHIELS moved the second reading
of this Bill. He said-l think hon0raule
melubers will see the necessity of this
measure. 'Ve arc unusually late' with the
income tax.
We anticipate to htl\'e
. more than double the assessrnents that
have been previously filade, and we do not
want to incI'Case more than temporarily
the number of hands. The consequence
is that SOlue portion of the revenue \\' hiuh
we anticipate for this year cannot come
within the exact confines of the year, whiuh
ends on 30th June. Honorable members
are a ware that the financial year, so far
as the receipts are concerned, closes right
down on the 30th J tine, but not Sl'l far as
concerns expenditure. That is by the·
regulations published under the authority
of the Audit Aet. One of these regulations provides that the financial year commences on the 1st July and ends on the
30th June. .Clause 3 of those regulations
statesAll moneys received by recehers of revenue
and brought to account in the Treasury at
Melbourne on fmel between the first and last
days of the financial year shall be deemed anll
taken to be the receipts for and accounts of
such financial year.

Very likely we shall have receipts after
the 3:)th June tu credit to this year for
which the iucome tax is passed. If' \\'e
have receipts ordinarily, they go into the
HAILvVAYS COMM[SSrONERS
following year. N ext year the income tax
APPOINTMEN'r BILL.
receipts may be delayed on accouut of the
The House having resolved itself into delay which has necessarily t~ken place
a committee of the whole to consider the Qwing to there being more than double the
message from His Excellency the Go- number of taxpayers, and we hope double
vernor on the subject of this Bill,
the amount of receipts from incomes.
:Mr. BENT moved:i\fr. MADDE~.-'l'he tax is to end at the
end of the year, but you do not receiYe it
That it is expedient that an appropriation
be ma.lIe from t,he consolidated revenue for
all until two months afterwards.
the purposes of a Bill to provide for the a,p- .
Mr. SH£ELS.-\Ye hope to get a large
pointment of three Victorian Railways Comportion of it before the end of ~he year.
missioners, instead of· one commissioner.
It is necessary tha.t we should get all the
The motion was agreed to, aud the
revenue it is possible to get in this year.
resolution was reported to the House, and
\Ve do not want to trespass on trust
adopted.
fUllds again.
Authority baving been given to Mr.
Mr. TRENWITH.-Have you any more
Bent and Mr. Irvine to introduce a Bill to trust. funds?
give effect to the resolution,
.\11'. SHIELS.-We feel the importalJce,
Mr. IHVINE brought up a Bill "to nnder the strongest obligation of L.ufWUl:'.
provide for the appointment of three to help to restore a portion of the trll::i{j
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funds that we trenched on last night.
Mr. SHIELs.-First of all the returns
Honorable members will see the reason of have to come in. They are supposed to
be in by the 31st of this month. I gave
this Bill.
Sir ALEXANDER PEACOCK.-There a promise that there would be a reasoncan be no objeotion to passing the second able extension if a longer time was
reading of this Bill, but I should like to wanted. 'rhe assessments have then to
call attention to one fact. No Ol1e but be made. The assessments, we hope, will
the Government are responsible for the mun bel' over 80,000, and honorable mem:'
delay in bringing forward the Income bel'S know what that means.
Tax Bill, which should have been brought
Mr. SMITH.-If it goes on in this
forward earlier, and placed on the statute- fashion, and we have not to send in these
book before it was. If that had been .returns for another month---:done, it would not have been necessary
Mr. SHIELS.-Oh no, I do not say that.
to pass this Bill.
Owing to the fact
:Mr. SMITH.-You have implied as.
that the Income Tax Bill was so long much.
delayed before it received tSe assent of
Mr. SHIELS.-No.
Parliament, it is true, as the Treasurer
Mr. SMlTH.-A longer time than the
said, that the moneys coming in under the 31st of this month.
Sir ALEXANDER PEACOCK. -A longer
Income Tax Act will not all come in by
the end of the year.
time for paying.
Mr. IRvrNE.-=-Had it been brought forllir. SMITH.-vVe are getting an extra
ward earlier, the objections to it would month for sending in the returns.
Mr. SHIELS.-You are not getting an
have been greater, because the deficit
extra month.
was not then so large.
Mr. S:NIITH.-If we are not getting an
Mr. TRENWI'l'H.-It was brought in late,
extra month, how is it that the payso as not to be objected to.
Mr. SHIELS.-No, we warited to see ments are to be made later ~
Mr. SHIELS. - Inasmuch as the assesswhere we were.
Sir ALEXANDER PEACOCK.-N ext ments have to be made, and there will be
financial year, as those who live to be in double the number of assessments this
J:>arliament then will see, the Government year.
Mr. SMIl'H.-If an additional mout.h
of the day will be able to say that as all
the money received under the Income is to be given for the payment of the tax,
Tax Act will not be in until the 31st how is it that the honorable gentleman
August, the Treasurer is, unfortnnately, asks for two months?
Sir ALEXANDER PEACOCK.-He wants
not able to deliver his Budget statement.
I want to point out to honorable mem- to scoop every shilling into this financial
bers that this is a dangerol~s practice. year.
I was viciously attacked because I did
Mr. SWELs.-That is it.
not deliver my Budget statement earlier,
Mr. SMIT H.-If we are going on in
although it was not possible for me to do this fashion, nobody will be able to square
so owing to the delay in passing the Com- the ledger when the present Treasurer has
monwealth Tariff. The present Treasnrer, gone. What about the other fellow, if .
for the same reasons, had to delay his we ever are to have another Treasurel~
Budget this year. N ext year, the Trea- ,,,hat about him?
surer, instead of delivering the Budget at
Mr. FINK.- \Ve may not want one.
the usual time, will not be able to
Mr. SMITH.-I quite agree with the
deliver it until the month of September.
In other words, three months of the honorable member, because it seems that
financial year will certainly have passed everything will be scooped in by the prebefore we hear what is the state of the sent Treasurer. Next' year, it seems to
finances for the succeeding year. That me, there will be about ten months' receipts instead of twelvo.
will be one of the effects of this Bill.
Mr. PRENDERGAS~'.-No.
~1:r. SMITH.-I
should like the
Mr. SMITH. - I think this is a very
Treasurer to inform the House when the
moneys will be payable in connexion with dangerous innovation, and Qne that ought
the income tax.
to be resisted.
An HONORABLE ME::\IBER.-Vote against
An HONORABLE MEMBER.-vVhen you
get your income-tax notice.
it.
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Mr. SMITH.-lVhat is the nse of some
twenty men voting aga.inst anyof these pro- .
posals~
They are swallowed holus-bolus.
Mr. FINK.-I do not like this, but at
the same time I ca~mot say that it is
unreasona.ble. If one regards the future
in the light of the discussions in this
House as to the complications that are
likely to be created by the Government
Bill, then it is very unlikely that the
commissioner will be able to send out any
assessments much before the end of June.
He will only get them at the end of this
m([ll1th, and he will have an enormous
number of them.
There ,vill be an
enormous number of mistakes and inaccuracies, be/Jause some people have to
send in five distinct forms.
An HoxoRABLE l\1.E)IBER. - It is a
delicate wa,y of providing for the 4,000
civil servants.
:Mr. FINK.-I df) not think it is unfair,
because a very small proportion of our
income tax for this year will be received
by the end of June. I do not see how
it can possibly interfere with next year's
reven ue in any degree, and in that aspect
I think the Bill should not be opposed or
criticised from a hostile point of view.
:Jlr. DUGGAN.-·We can all understand
the position of the Treasurer who was
good enough the other night when the
Income Tax Bill was before the House to
adopt the suggestion I made to furnish a
specimen copy of the schedule. That has
been clone, and it will serve to remove a
number of complications. .Might I be
permitted to offer one further suggestion
to him? I understand that it is the intention of the Government to have
placarded at the various post-offices and
railway stations specimen copies of the
schedule.
~Ir. SHIB:Ls.-Yes.
Mr. DUGGAN.-There are a number
of accountants, solicitors, and others who,
if they applied for a copy of the specimen
schedule, should be furnished with it,
and I would ask tbe Treasurer to take that
matter into consideration.
~fr. SHIELs.-That will be done.
I
said that in every case where a specimen
copy is as~(ed for I would furnish it.
Mr. MADDEN.-The honorable member
for Emerald Hill need not think he is
going to get two extra, months within
whieh to furnish his schedule. The law
provides that persons who do not pay
their income tax wi thin the proper time
shall be fined.
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Mr. S)IITH.-It will not tronble me.
lVIr. MADDEN.-The great difficulty
about this Bill is that 've have to discuss,
the wh:.>le incidence of the income tax
before the end of the year, and by the
time that has been realized and the returns are in, we will then know some . .
thing like the result of the measure which
we have passed.
:Jfr. DUGGAN.--The chickens will be
home to roost then.
~Ir. TUCKER.-This Bill appears to
me to simply give the Government a little
more time to get in the revenue they require under the Income 'rax Act. The
Government have not proposed to give the
hundred.'3 of new taxyayers, nor the old
taxpayers, any extended time, notwithstanding the extra amount of income tax
that is to be received. I believe the
Income Tax Act that we passed recently
will be the means of delaying for some
considerab13 time the return of the
schedules to the commissioner. I believe
that a very large number of the schedules
will have to be sent back to the taxpayers
for correction. Thousands are sent back
now, and the evil is bound to be worse
under the new Income Tax Act. The
result \vill be that the taxpayers will have
to pay not only the extra income tax, but
"'ill have to pay accountants' or attorneys' fees for filling in the schedules.
.After a new taxpayer has nmde about two
attempts to fill in one of these SChedules,
the probability is that he will throw it up
in disgust, and then pay an accountftut or
au attorney a fee of one guinea to do the
work, and that will mean delay. The
taxpayer is not to have any extra time, and
. it is more than probable that the C0111missioner will come down on him for a
fine as well.
The motion was agreed to.
The Rill was then read a second time,
and committed-illr. Bowser in the chair.
On clause 2,
Mr. PRENDERGAST said the specimen
schedules should be obtainable at the
post-offices, and public-house keepers, tbose
who had general stores, and the farmers,
especially, should be able to ~ee the
specimen schedules. The section providing for the taxation of capital seemed
to calise a great deal of tribulation to the
public.
Mr. SHIELs.-They have nothing what·
ever to do with that.
Mr. PRENDERGAS'r said that was
one reason why it was necessary to have
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.specimeo schedules. Unless these speci·
men schedules were issued to the public,
the whole Qf this work would go into the
hands of professional men, who would thus
get a new source of income. These men
would get a guinea, or two or three
guineas, out of every person wh0 had to
make up a schedule.
Mr. ~HIELs.-I promisea that I would
have the specimen schedules placarded
with the income-tax notices. Anyone
who asks for a copy will get one, and I
told honorable members that last night.
Mr. PRENDERGAST said that the
time had to be extended, so as to make
the amount payable come into this
financial year. That was a wise thing to
do; it was simply extending thfl time for
receiving last year's revenue. He would
also like to know if any fine would be'imposed on those who failed to send their
schedules in in time, through the difficulty
they had in making them up.
There
should boone month's extension of the time.
Mr. SHIELS.-I will not make any rash
promise.
Mr. PRENDERGAST said that, if
extra time were allowed, the taxpayers
would be able to devote more care to
filling in their schedules, and there would
be no expense.
Mr. 1'RENWITH remarked that a
good deal more importance seemed to be
attached to the difficulties of the schedules
than there should be.
His vie \V had
al ways been th~t if any person furnished
a complete balance-sheet, showing his
income, eXF>enditure, and assets, it was
considered sufficieut by the Income Tax
Commissioner. The schedules were extremely confusing to the ordinary citizen,
and if it were made generally known that
a general bahtnee·sheet was all that was
required a lot of trouble would be saved.
Mr. :MACKINNON said he would like
to emphasize the statement made by the
honorable member for H.ichrnond (Mr.
~rrenwith).
He did not think it was
genera.lly known tha.t a balance-sheet
would be accepted, but his impression
was that the commissioner would accept
it. It was a convenient manner in which
to furnish the information.
Mr. SlHELs.-They do accept it.
.~Ir. McDONALD stated that he would
like to see the schedules made so simple
that everyone could understand them.
There were some schedules that would
cost more to fill in than the taxpayer
would have to pay.

England Bill.

Mr. SHIELS observed that he had
given the very greatest attention to simplifying the schedules as far as the finance
statement could be simplified. He need
[.lot tell members the steps he took at the
Treasury to accomplish that. He had
0utside aid, and they even cut out items
that appeared in ordinary balance-sheets.
He asked the leader of the Opposition, the
honorable member for Dunolly, and the
honorable member for Mandurang-and
he could not seek the counsel of all the
members of the House-when he had got
the schedules in a fairly forward condition, to consult with him to see whether
allY suggestions could be offered. He had
taken every step he could, and these
members assurred him that the schedule
was perfectly straightforward. He had
had to make up income-tax schedules for
three States for nearly twenty years past,
and he did not know any plearer or
simpler form of schedule than the schedule now prepared. Even the word
"assets," and the \Voros "lien" and
" mortgage" had a significance sometimes
that was embarrassing, but that could not
be hel ped. After the revision that had
taken place, no man of ordinary bu::;ine..ss
capacity would have any difficulty in
filling up the answers to the specific questions, or the specifi<.: items, ill the new
schedule.
. The Bill was reported without amendment, and the report was adopted.
On the motion of Mr. SHIELS: the
Bill was then read a third time.
CHURCH OF ENGLAND BILL.
Mr. IRVINE moved the second reading
of this Bill. He said-N otwithstanding
the somewhat comprehensive title of this
Bill, I do not think it will give honorable
members very much troll ble. The Bishops
of Ballarat, Bendigo, and Wangaratta
waited on me some weeks ago with a
view of seeking the assi~taJlCe of the
Government to relieve them from a difficulty that has arisen in connexion with
the administration of their dioceses. It
was pointed out that, at the initiatioll of
thediooese of Ballarat, which took place
a good many years ago,' a mistake was
was made· in certain church processes.
That was followed in the dioceses of
Bendigo and Wangaratta, which were
more r~cently created. The original
constitution provides for the Church
of Englaild in Victoria that, where a
new diocese is created or caned out
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of an existing diocese, the bishop of
that diocese shall summon the first
church assembly.
That first church
assembly is the initiation of the whole
of the government of that diocese.
'rhe constitution provided that the
proper mode in which he should convene that assembly was by a summons
directed to the benefi"ced clergy of the
diocese @aIling on them to attend the
church assembly at a certain time, and to
SUlllmon the laity in their respective districts for the purpose of electing lay
representatives. Now, the mistake made
was this: There were certain other provisions that provided for another mode of
electioll that applied to the original
diocese of. Melbourne. Instead of summonillg the laity to choose their representatives, they invited nominations of lay'
representatives. If there was only one
nomination, signed by a certain number of
people, that Jay representative was chosen.
They follo\'\'ed that course by mistake,
and they have only recently discovered
that error, whic!l was pointed out to them
by Mr. Justice Hodges, who occupies an
official position ill the church. The effect
of that was that in ea,ch of thes6 dioceses
the church assembly was irregularly called,
and they are now advised by Mr. Justice
Hodges that their proceedings were irregulnr, that their laws and regulations
a.re invalid and illegal, and that everything donEl ever since \vas wrong. This
Bill is merely to validate all this.
NIl'. TRENWITH.-How about the people
who have died in the meantime ~
.NII'. IRVINE:-I was very particular to
ask whether there was allY case that this
Bill was likely to uffect-w hether, for
instance, there were people deprived of
.their benefices, and I was assnred by
the Bishop of Ballarat that, as far as he
could ascertain, there was none, and that
he would get a. request from the cliocesall synod, which is the ruling body of
the church, that the Bill should be
passed, aud that. it would not cause any
injury. The point has not been raised
by any person outside-~lr. ANDREws.-How is it that the
Gippsland diocese does not seem to have
fallen into this error?
Mr. IRVIN E.-It does not seem to
have made the same lllistake, but I do not
know why. They may have found out,
or they may have taken the precaution to
read the Const.itutiou Act, which the
others did not.
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Mr. HmscH.-How is it that we regulate the proceedings of the Church of
England by law ~ Do we do that with
regard to all reHgions persuasions ~
Mr. IRVINE.-I do not think we do it
with regard to all, but there is a law relating to the Presbyterian Church and
the united budy of Methodists.
Mr. HJRscH.-Otherwise than establishing trusts for property?
Mr. IRVINE.-I would not say. There
was a lengthy Bill passed not long ago.
I think the honorable mem ber is afraid
that we are in some way annexing the
Church of England as a State church, but
I can assure him that there is nothing in
that way. This Bill merely gives them
power to l:nake reglllati~ns that Hire binding on themselves, but it does not create
any nexus or tie between the State and
the church.
The DEPUTY SPEAKER.--This is a
private Bill, and it is necessary to move
that it be treated as a public Bill.
Mr. IRVINE.- W' e may deal with this
as we did with the Bills of the Presbyterian and Methodist Churches.
lvIr. TRENWI'l'H.-It may be all right, but
it is a private Bill.
Mr. IllVINE.-There is no dOllbt about
it,ic is a private Bill. I think it would
be rather invidious to treat the other
church corporations as we did, and to
deprive this church of the sa.me cuncession. I beg to moveThat the Bill be treated as a public

Bill.

Mr. MURH,A Y seconded the motion .
:Mr. MACKINNON.-I would like to
echo what has fallen from the honorable
member for Richmond (Mr. Tren with) ill
regard to treating as public Bills what
are really private Bill&. A private Bill
shQllld be proved before a. proper tribunal.
I am not raising any objection to this
particular measure, but I say that we are
dependent for our information in sueh
cases as this on the ipse d'ixit of the
Minister or of the member who may happen to take up the measure. I think it is
yery irregular. I remember the Pres. byterian Church had a rneasure before
the House SOIue years a·go, a.nd they had.
to have the Bill put through a committee
in the proper Wety. The committee werc
able to satisfy themselves about the
legality of everything done, and. about
allY claims that might arise under the'
provisions of the Bill.
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111'. InvINE.-I think the big Presby- is quite easy to conceive that Parliament
terian Bill was put through as a public may. do something seriously wrong, and
Bill.
perpetrate a great injury by gettillg into
Mr. MACKINNON. -- I appeared as this habit. If anything of the sort is
counsel in connexion with that Bill, and attempted again, I shall feel it my duty
everything had to be strictly proved.
to protest,
Mr. IRVINE.-Not with regard to the
Mr. IRVIN.E.-I should be very sorry
union of the Presbyterian churches.
• to be taken as pressing the House to
Mr. MACKINNON. -- No, not with depart from the ordinary comse of
regarG. to that. 'fhis Bill, for all we may procedure in relation to private Bills.
know, may affect certain rights, but in I have myself urged, on many occathe case of the Bills dealing with the sions, that it is a very salutary check,
qnestion of union, the matter was all and if honorable members think that
on the surface. Those Bills only gave any further examination of the facts
authority to the governing powers of the in this case is desirable, I certainly
churches to bring a certain state of affairs will not press the motion that this meainto existence, and they were satisfied sure be treated as a public Bill. Howthat everything was in order. 'rhis may ever, I may say that I feel sufficient coninterfere with certain rights, although it fidence in the representations made to me
is not likely in this case, because I heard to ask the Honse to agree to the motion
a.bout this matter SOllle months ago. One to treat this Bill as a public Bill.
is justified in protesting against these
Sir ALEXANDER PEACOCK.-I assure the
Bills being passed too easily.
House iL is all right.
Sir ALEXANDER PEACOCK. - I
Mr. LEVIEN .-After the observations
would ask the honorable member for several honorable members have made
Prahran to withdt'aw any little objection with regard to the practice which has, unhe has concerning this matter. I know fortunately, prevailed in this House in the
my fellow members would not like to see past, I hope that practice will not be conme placed in the position of doing any- tinued in the future. I have no objection
thing illegal, and I happen to be OBe of whatever to offer to this measure being
the members of the assembly for the Bal- treated as a pllblic Bill, but we know
larat Diocese. I am sure members would not who may have objections to offer to
not like to mn,ke me guilty of some illegal private Bills, and when measures are preacts.
sented affecting private interests and priMr. IHVIKE. - You might be put in gaol. vate persons, the whole community should
Sir ALEXANDER PEACOCK.- I do have the fullest notice. This House has
llot know what might happen to me. The provided a way for that being done, so
explanation gi ven by the Premier covers that everYQ(j)dy's rights may be protected,
all tho points. As this is a small matter, and no wrong inflicted. There have been
:wy little objections may be withdrawn, cases of the most flagrant outrage on parand the Bill allowed to pass. The only liamentary decency in times past. I refer
point raised was that referred to by the to certain iYIildura Bills, which were absohonomble member for Geelong (Mr. lutelypri vate measures, but were forced on.
Andrews), as to whether the bishopric of this House by the Government as public
Gippsland was not in the same position as Bills, although they were, undoubtedly,
the other 'bishoprics.
private Bills affecting pri vute interests
:Mr. IRVINE.-They were all together only. r:rhose were the most flagrant cases
in con vocation at the time. I lIa ve no that could possibly be cited, and I hope
doubt the same mistake was not made in the House will take note of them. N otthe other case.
withstanding the small expense and the
Mr. TRENWITH.-To justify the delay necessarily involved, every Bill that
interjection I made, I rise to say that I
savours of a private character ought to go
feel seriously that we are getting into a· through the form prescribed for private
dangerous practice of treating private Bills.
Bills as public Bills, which I think is
The motion that the Bill be treated as
highly improper. I do not anticipate that a public Bill was agreed to.
anything dangerous will arise out of it in
'I.'he motion for the second reading of
this case. Therefore I offer no objection the Bill was then agreed to.
to it no\\'. But we have been following this
The Bill was read a second time, and
dangerous practice very frequently, and it committed.
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the patents law, the provisions of the
existing patents law with regard to the
subject with which this Bill deals. Now,
the principles of the protection of inven.
tions which are embodied in our Patents
Act, very largely taken from the English
Act, but with considerable modifications,
are these: The Jaw recognises that
patentees, who have got inventions of
value and novelty worthy 0f being given
the protection of the State and becoming
a monopoly, are often unable, in the first
instance, to state fully, clearly, or specifically what their iuvention is. But still
there may be a great cleal of substance,
utility, and novelty in the illvention. It
is especially desirable, ther€lfore, that. the
law should give them protection from the
start, in orderto enable them to work out. and
state more accurately and specifically
w ha,t the character of their invention is.
For that purpos~ a system has been
adopted in most countries of first of all
enabling a patentee to fully describe and
ascertain the nature of his invention when
he makes bis application for protection.
But in many cases he ,vill not then be able
to fully describe and ascertain what the
nature of his invention is. In those cases
the law provides that there may be a pro.... isional specification put in, which will
give protection for nine months, during
which time he will have the opportunity
of going into the in ventioIl, and, by the
light of his own intelligence, or by assistance he may get from patent agents
or others, ascertaining ,,,hether it ii:l
altogether new or altogether useful. Very
probably, as in most cases happens, the
patentee will cut hi::; specification duwn,
in order not to invalidate his whole invention, by claiming something that is old.
The law is this-that if a man has got
letters patent, no matter how useful nor
how new the bulk of his invention may
be, if he claims anything in his invention that is 110t new,. even though that
be a merely subsidiary part, it invalidates
the whole grant, and the whole monopoly
goes. That, of course, is obviously for the
protection of the public, so that when it
comes to lllakingthe complete specification,
PATENTS BILL.
it is very essential that the inventor should
~Ir. IRVINE moved the second readmake the fullest and most careful examing of this Bill. He said-This Bill, inatiou, not only into the technical aspect
although a short measure, is one of very. of his invention, in order to have it PCl'considerable importance. I thiLlk it de- fectly desoribed, so that an ordinary
sirable that I should explain, for the mechanic, engineer, or electrician would
benefit of honorable members who may clearly understand what the invention is,
.not have a very accllmte knowledge of but in order that he may put down at the

Discussion took place on clause 2, which
provided that the fil'st Church Assembly
in Ballarat, Bendigo, and "Wangaratta be
deemed to be duly con vened and constituted.
:JIl'. IHVINE said this clause had been
very carefully drafted so a~ not to ratify
or validate all the acts that had taken
place for other reasons. It was merely to
ratify the con veuing and holding of the
first Church Assemblies in Ballarat,
Bendigo, and "\Vangaratta.
On the preamble,
:,Mr. MACKINNON expressed the opinion that there should be a proper
preamble to this measure, seeing that it
was being treated as a public Bill. The
preamble should recite that errors had
b~en made.
He did );10t think any measure of this nature had hitherto gone
through without a preamble of that sort.
It was not <1, very important point, but it
was a matter of form that ought to be followed.
ilIr. PRENDERGAST said he hoped the
Premier wonld answer the contention of
the honorable member for Prahran, and
see that a proper preamble was put in
the Bill so as to show the mealling of the
measure itself.
He ()"Ir. Prendergast)
objected to private Bills heing treated as
Dllblic Bills, because it meant extra expense to the country. The expenses
connected with private Bills had tf:) be paid
by the promoters of the measures, whereas
the expenses in connexion with public
. Bills ,vere a charge on the \\' hole people of
the State. He did not take objection to
this measure being treated as a public
Bill, but he certainly thought the pream ble should be a proper one.
Sir ALEXANDI!:R PEACOCK.-Clause 2
sets out the object of the Bill.
The preamble was agreed to.
The Bill was reported without amendment, and the report was considered and
adopted.
On the motion of :Mr. IRVINE, the
Bill was then read a third time.
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end of his description, as accurately as he
can, in the form of claims, exactly what it
is that he does claim. He says-" Having
thus described and ascertain,ed the nature
of my invention, the following are the
claims for whiah I seek protection." Then
he sets them out. Now, it is about these
claims tha.t litigation frequently arises,
because they actually limit the monoply
granted to the inventor. I have had a
good deal of experience in these cases in a
prufessional capacity, and I can tell the
House that it often happens that through
the claims being badly drawn, alt.hough
there may be the greatest merit in the
inyention, the whole structure of the
monopoly falls to the ground. The law
recognisos that before an inventor can
accurately describe his invention and limit
himself in the claims which are insisted
on for the benefit of the public, he may
have, ill order to anticipate others working in the same line as himself, to acquire
a ~eneral preliminary protection by llleans
of a provisional specifioation. The provi~ions of the Patents Act with regard to
that are contained in section 19, which is
as follows: ''Vhere an application for a patent in respect
of an invention has been accepted, the invention
may, during the period between the date
of the application and the date of sealing
such patent, be used and published without
prejudice to the patent to be granted for the
same; and such protection from the consequence of use and publication is in this Act referred to as " provisional protection."

Now, the practice always was, up to the
year 1900, under this law as it is, that the
examination as to novelty should be
deferred until the complete specification,
which accurately said what the invention
was, carne before the commissioner.
Mr. TRENwITH.-There is a period to
the duration of the provisional protection.
Is there not ~
Mr. IRVINE.- Yes; nine months.
But there is that period in which the inventioll is absolutely }i>rotected.
Mr. HIRscH.-You do not intend to in-,
terfere with that ~
~fr. IRVINE.-No, not in the slightest.
It would be very dangerous to do so. It
would ~ffect the rights of the less
highly educated or poorer patentees,
who are unable to accurately state
their claims without assistance.
Probably nine-tenths of the men wbo
bring out meritorious inventions, if 1eft
to their own devices, wou1d state their
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claims in a way that would give them no
protection whatever., It is absolutely
necessary that they should have protection. But the law does something hesides
giving them protection. It has, for the
benefit of patenteE's, instituted a system
of official examination as to the novelty
of patents. Personally, I have come to
the conclusion, and had when I was
Attorney-General in the McLean Government, after the most careful scrn tiny,
that that examination is not so useful as
it was snpposed to be. Because, as my
legal friends well know, there'is hardly a
patent-very few indeed, at any ratewhich, having passed the whole official
scrutiny as to its novelty, cannot be, if
carefully investigated and assailed, found
defective in some particular part. All
those cases that come before the courts
are concerning patents for which protection has been granted, and which, therefore, have gone, thr0ugh this scrutiny
which is supposed to protect the bona fide
inventor. More often than otherwise the
examination as to novelty is a trap to
the inventor, because it gives him the
appearance of security whiGh does not
really exist. A Bill was brought in in the
Upper House, by one of my colleagues in
the McLeanAdministrati0n, for doing away
with the preliminary examination as to
novelty, as has been done in many other
countries, England included, I think.
They have found the futility of that examination. But the measure was strongly
opposed by certain classes, amongst others
by certain patent agents, and the Bill was
thrown out in the Upper House, and
never camo before this Chamber at all.
That examination as to novelty was prior
to 1900 conducted at a stage at which the
Patents-office really knew what the invention was, the stage at which the complete specification, acqurately describing
the' invention, was put in. Honorable
members who know anything about the
accuracy of patents descriptions are aware
that it is quite impossib1e, from a provisional specification, to give the slightest
idea of whether an invention is really new
or not. It is quite impracticable. It was
always found quite impracticable to conduct any examination that would ha"8
the slightest efficiency into an invention
. which was nQt accurately described, because
the lines between what are new and what
are not new are extremely fine.
The
examiner takes the description, goes to
the Public Library, the 'Patents Library,
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·and all the available libraries, looks into all
Mr. TRE~WI'l'H.- vVho provides the
the records of inventions, and all the examiner; the Government at the State's
magazines dealing with similar inventions, expense ~
Mr. IRVINE.-Yes. I may explain
going earefully through them to see
whether it is used in this country or not, that one strong reason why we bring
or whether any publication issued in this forward this Bill is ill the in terests of
country before the date of the provisional eeonomy. There are four examiners at
specification contains something that wonld I present, who are paid very high salaries
enable a cumpetent and willing mechanic, by the St~lte, men of great skill, and
to use the legal expression, which includes possessed of technical and scientific knowthe skilled electrician or skilled chemist, ledge. Section 9 provides thatto arri ve at this particular invention by
The commissionf'r shall refer every applicafollowing what a.ppears in any of those tion to an examiner, whQ shall ascertain and
books. If so, that is sufficient to destroy report to the commissioner whether the nature
invention has been fairly described, and
the novelty of it. The examiner has not oithe
whether the application, specification, and
only to do that, but his proper course is drawings (if any), have been prepared
to go into business places and make in- in the prescribed manner, and whether
q uiries to ascertain whether there is the title sufficiently indicates the subjeetof the invention, and whether, to the
act,ually in use anything at all similar to matter
best of the knowledge of such examiner, such
the invention, an .investigation which, in- invention is not novel, or is already in the
complete, partial and useless, as I must possession of the public, with the consent or
c(!)nfess I believe it 1(,0 be, in most cases, allowance of the true and first inventor, and
upon such oth~r matters as the commissioner
takes up a great deal of time and involves may
in any case require.
a great deal of work. Now, such an
There
is, amongst other things, a distinct
examination was from the very nature of
the case in the praatice of the PatE!nts- direction that there shall be a reference to
office al ways held over, from necessity, the examiner to say whether the in vention
until the time when the full description is novel or not novel. 'rhen section 10 proof the invention was put in. During my vides : If the examiner reports that the nature of
period of office as Attorney-General in the
invention is not fairly described, or that
McLean Government a case came up on the
the application, specification, or drawings (if
appeal from the Commissioner of Patents any) has not or have not been prepared in the
to me, as one of the Crown law officers- prescribed manner, or that the title does not
the application of Borrow and another for sufficiently indicate the subject-matter of the
an invention for an improved rabbit ex- invention, or that to the best of his knowledge
such invention is not novel or is already in the
por,t crate and the mode of packing the possession of the public, with the consent or
same. Now, in that case, without going allowance of the true and first inventor, or
into the whole of the merits, which are reports adversely to the application upon any
purely technical, I can say that the matter on which he has been required by the
commissioner to report, the commissioner may
judgment I gave on the appeal turned on refuse to accept the application or require tha.t
this point-that, although the practice of the application, specification, or drawings be
the office had always been that this a!-Ilended before he proceeds with the applicaexamination as to noveltv was to be con- tIOn.
ducted when the complete specification Then section 11 deal!:) with the time for
was brought in, whether it was brought leaving a complete specification. It proin first or last, I was bound, on reading vides :the language of the Act, to decide that
If the applicant does not leave a complete
that practice was irregular, that th~ specification with his application, he may leave
la.nguage of the Act itself provides that it it at any subsequent time within nine months
the date of application, or within such
is on the first application, whether that is from
extended period not exceeding one month
a provisional or a final application-in beyond such period of nine months as the commany cases it is provisional-and on that missioner may, 011 payment of the prescribed
alone, that the examination for novelty fee, allow.
has to take place. Section 9 of the Honorable members will see that section 9
Patents Act 1890 is the provision relating contemplates a complete and accurate
to it. Sections 7 and 8 provide for the speci?cation; with plans and completed
application. Section 7 says who may drawmgs and everythingelse, beinginsome
apply for a patent. Section 8 provides cases sent with the applicatipn, but that, if
the form in which the application is to be the inventor cannot do that, there is a submade.
sequent provision that he need not leave
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it until a period of nino months more has
elapsed. 'rhen section 12 provides this : 'Vhere a complete specification is left after a
provisional specifica1.ion, the commissioner
shall refer both specifications to the examiner
for the purpose of ascertaining whet.her the
complete specification has been prepared in the
prescribed manner, and whether the invention
p.arti?ularly des?ribed in the complete specificatlOl1 IS substantIally the same as that ,·..-hich is
described in the provisional specification.

But nothing is said as to the commissioner
referring it to the examiner for a report
as to novelty.
That was overlooked. I
believe Parliament overlooked it In the
practical working of the office, they always
held over the examination until they had
the actual accurate description of the
invention before them, and I had to
decide on the Act that that was 110t
allowable. I had to decide that whatever
examination was made must be made on
the application and provisional specification. Right or wrong, possible or impossible, that had to be done. After
that I had the Bill brought in to wipe
out the examination as to novelty from
section 9 of the Act altogether. The
Commissioner of Patents came to me very
shortly after we took office, after the
policy of the Government waf> announced
at Nhill, and repor~ed to me that, seeing
that part of the polIcy of the Government
was to decrease the work which was being
performed in the departments, so far as
it was unnecessary work, there was
a con~iderable amount of unnecessary and useless work being done,
work which resulted in nothing, In
the examination of provisional specifications. The commissioner pointed out
that it never resulted in anything, and
that most of the examiners either did not
give a report at all, or made a report of a
kind, of which he gave me a sheaf of examples. Here is one, out of about 50 or
60 reports, from one of the examiners.
It is on a printed form,
which the examiners had been necessarily obliged to adopt. It deals with
other matters about the title and drawings and so forth, and then comirlO' to
question of novelty, after going thr~ugh
the pure!y farr.ical task of making a
sort of rough examination to ascertain
whether something, which is quite insufficiently described, has been anticipated or not, the e~aminer reports : To the "Lest of my knowledge the invention
is possibly novel. and is possibly not already
in the possession of the public, with the consent

Mr. Irvine.
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or allowance of the true and first inventor.
III the absence of claims it is impossible to report.

That is not much good to anybQdy.

One

of the examiners has adopted that form
always where ,there' is not a complete
specification.
. Mr. TRE1'IWITH.-That proves that he
does not examine.
Mr. IRVINE.-It proves that he does
not arrive at any result from his examination.
Mr. TRENWITH.-'¥hilst : it is quite
c?rrect that many patents would be insufficiently described preliminarily, it is
tolerably certain that the principle is so
simple in some that they ''"QuId be quite
sufficiently described for the examiner to
know whether they were novel or not.
Mr. IRVINE.-I doubt it very much.
If it is so simple as that, the complete
specification ought to be lodged with the
application, and there can be no difficultv
in so lodging it. In the majority of case"s
~he complete specification is lodged covermg those simple cases to which the honorable member refers. Here is another
slightly modified form of report :To the best of my knowledge, the invention
as'a whole is novel, and is not already in the
possession of the public..
.
.
.
•
~ Mr. TRENwl'l'H.-Thnt shows that you
are incorrect in saying that all the reports
•
are the same.
Mr. IRVINE.-Perhaps I was wron o
in saying that it was a stereotyped replY,
but this report adds, as the other one
did-

In the absence of claims 'it is impossible to
report definitely.

The reason is that the invention is not
described. The commissioner reported to
me that the examiners do make this kind
of report, and that they go through an,
amount of work which is all the greater
because their report is all the more useles8. The view he put before me, and
which I cannot help thinking is an absolutely reasonable one, is that if the examiners are given a short description such
as is contained in a provisional specification of an inverition, and are aSked to say
whether it is new or not, it must necessarilY'involve a great deal more research
to come to any conclusion, however indefinite, than it would if the inventor
said-" Now, I know exactly what my
claim is, and I limit it to points A, B,
C, and D." I am told that the whole work
of the four examiners is occupied in
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making these very unsatisfactory, and, in
most cases, partly or wholly resultless
searches into all kinds of books and documents, with the result that the most they
can say is that, as a whole, the invention
is novel, "but I can't answer definitely
without the complete facts." Then, when
the inventor comes, in these cases, with the
complete specification, the examiners can
not answer at all, and so t'18 law deprives
the patentee of the one advantage that he
:would get from having this scrutiny put
through in the office. If this Bill is now
passed, we shall substitute in these cases
:),n effective examination which will be a
protection to the patentee, so far as any
examinatio:l is a protection, for the present
-examination, which is totally ineffectual.
)1r. TRI<:.NWITH.-This Bill provides for
the same kind of examination at a different
time?
:JIr. IRVINE.-Yes, at the only stage
at which snch an examination should take
place-when the complete speGificatiolls
are put in. The commissioner assures me
that this absurdity in the law, this perfect
impracticability in the workilJg of the
P:1tent.s-office, has the effect of rendering
it necessary to employ double the staff of
examiners, for two reasons, One reason
is the one I have already pointed out,
that a very much less degree of w0rk is
necessary when they examine a complete
specification, when the claims of the inyentor are accurately described, than
where they have to go into :1 vague
examination of something that i~ not
completely described.
jlr. TRENwI'J'H.-May not this be a
great protection to a poor invento.r?
)11'. lRVINE.-I do not see that it is.
H it is conducted at the proper time it is,
to some extent, a protection, although I
think it is very much over-rated. I think
it is, to some extent, in some classes of
inventions of the simple kind the
honor::tble member refers to.
The
examination in those cases is a protection when conducted a.t the time that
the invention is properly described. But
this kind of examination is not a protec-tion where the examiners wander vaguely
over everything, and then say-" It is impossible to say whether the invention is
110vel until we have the general inv-ention
limited by express claims; but, so far
as we can see into it, it appears to possess
the elements of novelty." That is no pro-tection to anybody. The commissioner
assured me that not only was too much
Second Session 1902.-[19(3]
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labour being performed, because the examiners have to examine these vague indefinite descriptions, and so have to COYI'll' a
vastly greater area in their examination
than they otherwise would, while still arriving at very paltry results, but that, in
addition to that, in a very large number
of cases whero provisional specifications
are lodged at first, and where the
patentees go into the matter thomselves,
or go into it with practical and technical assistance from patent agents, the
whole thing drops, and the expense of
putting in complete specifications is never
gone to.
Mr. HICKFORD,-'Vould not reducing
the number of examiners increase tho
delay ~
Mr. IRVINE.-Not if you don't reduce
them below the amount of necessary work.
I feel that, for certain reasons which 'j t
is not very easy for me to enter into
now, through certain representations
which have been made, espeeially through
the medium of the Australian !Natircs
Assoeiation-I think I know the reason
why that channel W:1.S adopted, but I do
not desire to say it unless the matter is
debated-this measure has been subjected to considerable misapprehension,
and I do 110t think honorable member::;
have had the facts fairly put before them.
Here are the facts, given in this report
whieh I got from Mr. N eighbourI have the honour to forward to you a rettirn
which I have had made, bearing upon the' proposed amendment of the Patents Act 1890.
The return speaks for itself. For the year
1901, 462 provisional specificatioJ)s were filed,
408 were accepted by me, and out of these :!70
were abandoned. In all these 408 cases, only
in 40 of them did the examiners report adyersely on t-he question of novelty. Therefore,
at least 230 provisional specificf,Ltions were
abandoned, notwithstanding the fact of there
being in each case a fayorablc report as to its
novelty. Indecd it was only in seventeen of
these applications that the reports as to no,·elty,
being adverse. formed apparently the sole ground
of abandonment. The total number of patent
applications for the year 1901 was 1,050. I
think it follows, from these figures, that milch
time and labour has been expended in doing
useless work, since your decision in Patent
Application No. 16·100 (a copy of which I forward also t() you). I also enclose a number of
reports by Messrs. "\Va.tson and Baker, on Pl'Ovisional specifications, wherein they refer to
the difficulty of dealing with the quostion of
novelty on such specifica"Gions. This difficulty
led to the practice of the examiners reserving
their reports on the q uestioH of novelty to the
filing of the complete specificat ion-a practice
inconsistent with your aboye-mentioned decision
-and which was, of course, abandoned.
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I may point out also that from the nature of
the two specifications there is strong reason to
refer the examination as to novelty to the complete specification only.
If the Bill becomes law, I feel confidence in
my belief that a useful and economical (:hange
will be brougN.t about.

rrhe year 1901 was taken by Mr. N eighbour because, when he \vent into the
matter, the full returns for 1902 were not
available, but, he says~ there is nQ practical difference. From Mr. Neighbour's
figures it would appear that only in seventeen out of 408 cases were the inventors
actually affected by an adverse declaration
a.s to novelty at the start. III the rest of
the 40 cases where the examiners reported
adversely as to novelty, that adverse
report may have acted to some extent in
deterring the inventors fror11 proceeding
further. Honorable members will see
that in rather more than half of the
total number of cases the complete
specIfications were lodged with the applications. I asked Mr. ~achse, who is well
known as a patents agent in businessand possibly ·this may have given rise
to some misapprehension in the minds
of those woo are already misled as
to the character of this Bill - to
introduce the Bill in the Upper House.
.Mr. Sachse did introduce it, and I have
no hesitation in saying, if it is really
material to this question, that, from the
inquiries I have made, this Bill will not
in the slightest degree benefit or better
the condition of that class known as patents
agents-a class who do a great deal of usefnl work in this community.
Mr. TRENWITH.-It will to some extent
throw inventors more on their mercies.
Sir
ALEXANDER
PEACOCK. - Undoubtedly.·
~{r. IRVINE.-I do not think so.
Mr. TUENWITH.-I mean by doing away
with this preliminary protectio.n. There
a.re many inventors who have something
tlJat to them, at any rate, is new. They
are in no way plagiarists. Still, the idea
that has occurred to them may frequently
have occurred to others, and may have
been adopted. They are ignorant of that
fact, and this examination, while in many
instances it is useless, st0ps these illinformed men from going on. It does
two good things. It frees the inventor
from going on with that useless invention,
and frees his inventive mind for perhaps
ta,king up [mother invention.

Bill.

Mr: IRVINE.-It might do so if the examination were effective, but the percentage of cases in which it is of any effect at
all is so extremely small that it is totally
undesirable that the State should C011tinue the very great expenses of conducting it in that very small number of cases.
It is just possible that in a very small
number of cases, and the Commissioner of
Patents seems. to admit that, the provisional specifications are not gone on with
because of an adverse report as to novelty.
It is quite true that there are a few cases
of such a simple kind that the examiners
might be able to say, after making their
investigations, that the inventioll is not
novel, and that that fact itself might prevent the inventor from going on any further. This is a typical case of work
undertaken by the State which is absolutely disproportionate to the very great
expen,se which it costs.
Mr. PRENDERGAST.-Is that the reason
of the introduction of this Bill-because
of the expense to the State ~
Mr. IRVINE.-I thought I made the
reasons for the introduction of the Bill as
clear as possible.
Mr. PRENDERGAS'l'.-Then it is not for
the eonvenience of the inventor at all
that you are introducing the Bill ?
~1:r. IRVINE.-For the convenience of
the in ventor ! It does not mat ter two
pins to the iriventor whether you have
this examination of the provisional specification or not in 99 cases out of 100.
I say that the State, under this absurd
law, as it at present exists, is obliged
to spend a grea t deal of money and
labour in conducting a vast number of
examinations which· have no practical
effect whatever, which give no protection, and which result in almost every case
in the examiners saying-" So far as we
can see, this has something of the elements
of novelty in it, but we cannot say definitely until we have the claim defined."
Sir SAMUEL GILLOT'l'.-Are the examiners not able to keep pace with the work
now? When I was in office everything
was brought up to date.
Mr. IRVINE.-There are four exami·
ners, who have been working very hard,
and J believe that Mr. Neighbour has
been very active in that office, and has
succeeded in bringing the work up to
date. But I think I may claim that the
work was brought up to date before the
honorable member became AttorneyGeneral.
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Sir SAMUEL. GILLOT'I'.- When I took
charge of the office they were six months
in arrears.
Mr. IRVINE.-I was not awareo£ that;
but if the honorable member assures me
of it, I must agree to it. I know there
was an enormous amount of arrears when
Mr. Neighbour was appointed, .and that
he devoted himself with great assiduity
and energy to bring the work of the office
up to date. I know that he did it effectually, but whether he completed it
before I left office and before the honorable member came in I do not know.
Mr. ANnREws.-The honorable member
for Melbourne East (Sir Samuel Gillott)
did not immediately follow you as Attorney -General.
Mr. IRVINE.--:-Of course there may
have been further arrears. This is an
ideal instance of useless work which is
undertaken by the State, and of which
the infinitesimal amount of good is so
·utterly disproportionate to the very great
expense involved that we ought to discontinue it.
Mr. PRENDERGAsT.-And transfer it
over to the hands of the patent agents.
Mr. IRVINE.-I do not expect anything but remarks of that kind from. the
honorable member, and I therefore do not
propose to reply to it.
Mr. PRENDERGAST.-It is only what
you have been in the habit of doillg continually since you have been in power.
Mr. lRVlNE.-If there is any further
information which I can give I shall be
glad to do so in committee.
Sir ALEXANDER PEACOCK.-We
have had a complete change from yesterday afteruoon to this afternoon. Yesterdayafternoon we had the Premier speaking
on the most importa,nt Bill which is
likely to engage the attention of this
Parliament for many years, and this
afternoon the Premier has taken as long
as he took to deal with that important
measure to deal with this Bill, t,he main
o~ject of which is, as he has stated, to do
away with the expense to which the
State is put in helping the inventors.
Mr. lRVINE.-Is that a correct statemend
Sir ALEXANDER PEACOCK.-The
honorable gentleman's concluding remarks were certainly that this was one
of dle instances in which the State was
doing work for other people that it had no
right to do.
.Mr. IRVINE.-- Useless work.
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Sir ALEXANDER PEACOCK.-Yes,
useless work. But I venture to say that
we will spend a IOllger time, which will
cost the State more, in debating this
particular measure, and engaging the
attention of Parliament with it when we
could go on discussing other questions,
than will be the saving for the rest of this
financial year, even if this Bill becomes
law.
Mr. IRVINE.-W e shall be very unfortunate if we do.
Sir ALEXANDEH PEACOCK.-The
honorable gentleman has set the example
himself, and he knows a grea.t deal morc
about this matter than lay members can
know. I respectfully appeal to the Premiel~
to adjourn this debate altogether, and I
will give my reasons. The hon.orahle- .
gentleman's colleague iq another placetold the members of the Legislative Couucil exactly what the Premier has told us
this afternoon, that this was one of the·
small measures that would be necessary
to enable the Government to make permanent savings, and to abolish the search.
which the hOllG)rable gen.tleman has
spoken of. The Legislative Council was
told that it would meau a saving of from
£800 to £900 a year. It will be the
enn of March before the Bill can become
law, so that there will be only three months.
left of this financial year, and. the total
saving that can be made in that time will
amount to about £200. One honorable
member not long ago worked out how
much it cost for each hour that this
House sat.
An HONORABI~E MEMBER. - £80 an
h~)llr.

.

Sir ALEXANDER PEACOCK. - So·
that the time taken up in the discussion
of this Bill will cost almost as much as·
the saving th~t can be effected by it during:
this financial year. One honorable mem ..
ber who has had practical experience from
the inventor's point of view has shown how
adversely the Bill will work. Not only
that, but the Federal Minister of Customs
some time ag0 communicated with the
Attorneys-General of the State Governments in Australia, asking for information, and for copies of the patent laws.
This communication was received whilst
my coHeague, the honorable mem.ber for
Melbourne East (Sir Samuel Gillott) was
in office, and Mr. Kingston then made the
definite announcement that the Federal
Parliament intended next session to bring
in a Patents Law Amendment Bill for the
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whole of Australil;t. He stated that it'was
a non-contentious measnre, and only a
month ago Mr. Kingston added, in my
presence, and in the presence of other
honorable members, that it was the intention of his Goyernment to make that Bill
one of the earliest measures to be dealt
with in tbe coming session of the Federal
Parliament. I would appeal to the Premier to say what possible use it would be
for ns to go on with this Bill now, when
the Federal Parliament has the power of
dealing "'ith the administration of the
patent laws :1t allY time, and when we
are aiSsured that it intends to do so at tho
earliest opportunity? The only reason
given by the Federal Government for not
proceeding with the measure last se8sion
was that the Tariff and other important
matters occupied the whole of the attention of Parliament.
:Mr. IRVINE.~Haye you seen the bill of
fare for the next federal session ~
Sir ALEXANDER PEACOCK.~I baye
had a good deal to do wi th Mr. Kingston,
and I believe he will carry out his promise.
He has a,lready had a conference with Mr.
Neighbour m;d with the patent officers
in other Rtates with reference to the
amend~lents of the patents law. The
Premier may say that by this Bill we
would not abolish the provisional specification, but it is certain that it would
ab01ish the official search that now takes
place by the examiners.
Mr. IRVINE.-No.
Sir ALEXANDER PEACOCK.-The
:Minister in charge of the Bill in another
place stated that the patent agents ap·
proved of the Bill.
,
:Ml'. IIWIKE. He was challenged
whether inq yil'Y had been made as to
whether this would not affect the patent
.agents adversely, and he .said they approved of it.
Sir ALEXANDER PEACOCK.~The
Premier has quoted the figures for 1901,
when 462 provisional applicatiolls were
lodged and 270 of them were abandoned.
,Eac h applican t has to lodge a fee of £ I,
,so that I snppose £270 was received in
,fees from these application~ wbich were
,afterwards withdra \Yn. I do not know
whether that is a sufficient return to the
,State, but I think it is fair to assnme that
a large prop'ortion of the 270 applications
were from uneducated persons with yery
EttIe means. I have had some experience of
patentees in connexion with'mining, and
. I know that a brge number of persons
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have come to me for assistance in obtaining' patents. I think that other h01101'·
able members have had a similar experience. These persons are nearly always
poor people. "Then they lodge an application for a patent, a search takes place,
and the officers advise the inventor
whether his idea is a novel Ol1e or not. If
he finds t"hat that idea has been anticipated
he abandons bis application.
Mr. InVINE.-Do you say that that is
done in a large proportion of eases?
Sir ALEXANDER PEACOCK.- Yes.
M(. IRvum.-It is only done in about
5 per cent. of the cases.
Sir ALEXANDER PEACOCK.-In
1901, 270 applicatiolls out of 462 were
abandoned because the inventors found
ont by the advice of the department that
their ideas had been anticipated. That
advice was of the greatest assistance to
them.
Mr. IRvINE.-Do JOu say that the
officers gave advice as to novelty ~
Sir ALEXANDEH PEACOCK.-Yes.
Mr. IRVINE.-The commissioner reports that there were only 40 cases at
the outside in which there was any adverse report.
Sir ALEXANDER PEACOCK.-I can
only give my own experience when I have
come into contact with inventors in connexion with mining. I know that when
the officers have advised that an invention has been anticipated the application
has been abandoned.
Mr. IRVINE.-Do you know that that
was don8 on the provisional specification ~
Sir ALEXANDEH PEACOCK. - I
think it was.
Mr. IRvINE.-Do you k110\\' ~
Sir ALEXANDER PEACOCK.-I do
not wish to make any statement that is
opposed to the commissioner's report.
The Premier states that a saving will be
effected by this Bill, but as I have shown
that saving cannot amount to more than
£200 for the current financial year. 'Ye
know that our patent laws require
to be brought up to date as ha,s been
done in America, but when \"e know that
the Federal Parliament. has power to
legislate on this subject for the whole of
Australia., and intends to do so at the
earliest opportunity, why should we intervene at this particular stage 7 Where
does the urgency for this measure come
iu? The Premier stated that the Australian N atiYes .Ass·oeiation, in the petition
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it presented to the House, showed itself
ig1'lorant of t.he true facts of the case. I
was a member of the board of directors
when the matter was brought before it,
and I can tell the Premier that the only
gronnds on which the measnrewtts opposed
was that the saving would be so small
and that we should not interfere with any
chances which the poor inventor has at
present. Surely, with all our deficits,
£20J is not a vel'y large amollnt, and
when we know that the Federal Pn,rliamont intends to legislate on this subject,
I wonld urge the Premier not to press
this Bill further. 'Vhen the Federal Constitution was advocated befor8 the people,
one of the arguments ased was that in
regard to many of our laws there would
be uniform legislation throughout the
length and breadth of Australia. 'Vhy
should we now interpose in such a way as
to increase the difficulty of achieving that
object? It is absolutely certain that if
this Bill becomes law the average inventor
will perforce be driven to go to the patent
agents to obtain assistance.
~rr. BIW:\IJ~EY.-It was brought in by a
patent agent in another place for that
purpose.
Sir ALEXA~DER PEACOCK.-This
Bill will do away with the search that is
at pres~nt made by the officers.
),11'. IRVINI<:.-No.
Sir ALEXA~DER PEACOCK.-Then
I misunderstand the elallses of the Bill,
and I misunderstand the discussion that
took place in another place. I say that
the immediate effect of this Bill will be
that the average person who has an invention will have to go to a patent agent,
and we know that, like other professional
men, the patent agent will not work for
nothing.
1\11'. IRvnm.-T think that is a very unfounded statement. There will be 110
more necessity to go to a patent agent
than there is now.
Sir ALEXANDER PEACOCK.-I kmnv
that at the present time the officers assist
them by their ad vice.
~lr. IRvJNE.-Advice on what ~
Sir ALEXANDER PEACOCK.-Sho\ying them \Y hat to do.
::\h. IRYlNE.-This does not affect that.
Sir ALEXANDER PEACOCK.-Yes,
it docs. I have given notes myself to
several persons who desired to apply for
patents. If two of the examiners arc
abolished the effect ,,,,ill be that the a\7e1'age inventor will necessarily have to go to
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a patent agent. But I would ask again
where is the urgency of this Bill ~ The
Premier was Attorney-General two years
ago, but the Bill was not introduced then.
~lr. IRVINE.---"Vas it not ~ I am afraid
that the honorable member has not been
listening.
Sir ALEXANDER PEACOCK.-Tho
Government at that time did not bring
forward any Bill dealing with this matter_
Mr. IRVINE.-It did.
Sir ALEXANDER PEACOCK.- In
another place?
Mr.IRvINE.-Yes.
Sir ALEXANDER PEAUOCK.-The
present Bill was introduced into the
Legislative Cemncil last year, and was
passed in December. 'Vhy has it been
left until II th March before the second
reading is moved in this House ~ But
primarily for the reason that the Federal
Parliament intends dealing with this
subject, and also \;>ecause the saving to
be effected is very small, I think tha.t the
Government should not tn,ke up the time
of the House with this Bill at the present
time, when matters of much greater
importance are waiting to be dealt wi tho
Mr. 'l'RENvVITH.-'rhis, of course, as
has been shown by the Premier's introduction, is an extremely intricate question,
but I have been tryiag to see where any
material saving will come in. rrhis Bill
provides for an examination, but that examination is not to take place until the
complete specification is sent iu.
:Mr. IRVlxE.-Permancnt economies are
one of the things we are told we should
endeavour to effect if we can.
~lr. TRENWITH.-That is qnite right,
but I do not see any material saving under
this Bill.
Mr. Im'lxE.-I am assured that a large
sum will be permanently sa.veel by doing
away with the salaries of two highly-paid
officers.
Mr. TRENvVITH.-I do not see that,
and I will show why. But first of all
I, purpose arguing that if it can he shown
that invention is ill any way stimulated
by the ex:penditure, it will be mistaken
economy to save the money.
'Ve all
kno\r that during the last half-century
the productivity of the world has been
enormoLlsly incrca.sed by inventive genius,
and anything that would tend to retard
the continuance of that kind of progress
would be very mistaken economy. Now,
there are an enormous number of inventors whose inventions have nothing in
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them. \Ve all know that. vYe know that
the llame of the inventor is legion. But
Ht the same time out of the enormous
number of failures there are continually
cropping up apparently trifling thil1gs
that are of enormous saving and advantage to the world. Therefore, the most
advanced countries in the world, instead
of doing anything to check inventive
genius or to disconrage persons who think
they have diseovered something novel.
I'ender them every possible assistance. I
am informed that in the country that has
distinguished itself above all others in
the world fo1' invention-America-.Mr. BROMLEY.-You are wrong there.
It is the patent laws of America that encourage i.nventors to go there from all
parts of the world.
Mr. TRES\Vl'rH. - If the honorable
member had allowed me to proeeed, he
would find that I was endeavouring to say
exactly the same tWng. America is a
country that has distinguished itself
more than any other by the ~llccess
resulting from inventive genius. In that
country they have distinct departments of
invention, where people who think that
they have discovered something novel are
taken in hand at the expense of the State,
and have expert knowledge placed at their
disposal, so that, if t.hey have simply the
idea without the technical knowledge, the
techniGal knowledge is found to clothe
their idea in practical form. Now this
Bill seems to me to repr:esent a retrograde
movement. The inventor here has, in this
so-called useless examination- and I confess that it is necessarily a tedious and indefinite examination-some assistance.
Mr. HIRscH.-It is a misleading examination.
.
Mr. SHIELs.-It is worse than misleading ; it is sometimes a snare.
Mr. TRENWlTH.-It is never a snare
in the sense in which I am regarding it.
Mr. SHlELS.-It. is a lure, a danger.
Mr. TREN'VITH.-Jt is true that the
€xamincr may, after an examination on
insufficient de~cl'iption, declare that so far
as ho can soe the invention is nove], and
upon a more complete description he may
have to say-" Oh, no, it is not nove1." In
that sense it may be said that the examination is a lure.
Mr. SHIELs.-That is the question.
'Yhat. protection is a report as to novelty
or non· novelty to the unfortunate man who
lodges his provisional specifieation if it is
not so ~

Bill.

Mr. TREN\VITH.-The report read by
the Premier sllOws that at least 40 inventors in one year were protected to the
extent of being discuuraged from going on
with an invention' t.hat was not novel.
They have no technioal knowledge themselves. They evidently ha;Te mechanical
or scientific skill, but then they ascertain
that they have discovered something that
some one else has patented before.
.Mr. SHIELS.-But the report. of an examiner on a provisional specification cannot be alleged in an action brought
against the patelltee by a previous inventor. It is no legal protection whatever, and therefore you only lure the
patentee into danger by an unsufficient
examination.
Mr. TREN'VITH.-It seems to me
t~at the patentee cannot be proceeded
against during the currellcy of the provisional protection.
Mr. SHIEIJS.-Yes, he can be proceeded
against for piracy.
Mr. TREN\,VITH.-That is not the
sense in which I claim that the examination and search are a protection. He is
protected from persevering with something
that is useless, because he is told that
what he thinks to be novel is not novel.
In 40 instances, as the Prenlier pointed
out, that illformatiol1 was given to the
would-be patentees on the preliminary
examination. I take it that that is a very
great protection to the would-be patentee.
It does not prot ect him from any suit at
law, bu t it does protect him from contil:1l1in?, to waste his energies and the little
money he possesses in prosecuting something that cannot be of any advantage to
him.
Mr. PRENDERGAsT.-One of them spent
£200 upon an in vention called Byrouite,
an explosive that was made from turniptops, &c.
:Mr. TRENWITH.-Of course I have
grea.t diffidence in discussing this q uestion, because obviously I have very little
pr!1ctical knowledge of it. That must,
I suppose, apply to most of the honorable members of this House; but, at
the same time, I have the kl'iowledge
we all possess, that the question of the
patent laws is one of the utmost importance to every nation, and we have the
knowledge that we have been going on
with the law as it is for very many years
without any very serious disadvantage.
The saving that it is proposed to make is
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trifling one, and it is not a desirable thing to make that saving if it may
produce injury.
Honorable members
have, therefore, a right to pause, even if
their knowledge is 'incomplete, before
agreeing to this Bill, and that is all that
I urge.
I confess that it would require
an expert with many years' experience in
the admimistratioll of tbe patent laws to
be able to speak with any degree of
positi veness upon a q llestion of this sort,
but that is not to restrain honorable members, :who are clothed with the authority
to deal with such questions, and upon
whose authorit.y they must be dealt with,
from expressing their doubts, and if thm:e
is any doubt, from acting in accordance
wit.h the good old motto-" If you do not
know where you are likely to land, stay
w here you are."
Mr. IRVINE.-There is no doubt whatever in this case.
:Mr. SHIELS.--I thought that a liberal
always t.ook a few risks.
Mr. TRENW'IT H.-Yes, he takes a few
risks if he sees :it reasonable prospect of
advantage coming from it. It does not
seem to me that the prospect of ad vantage in this case is commensurate with
the possibility of disadvantage;
Mr. IRVINE. - You seem to forget that
the practice until 1900 from the very be·
ginning was always that which is provided
in the Bill. 'Ye did not hear anything
abont the poor inventor then.
NIl'. TRb~NvVITH.-If the honorable
gentleman assures me that that was so I
accept his assurance. At the same time
I have learned from people who have had
dealings with the Patent.s-office that they
.consider that this complete inquiry, so far
as it can be eomplete. upon their preliminary applications is of real assistance to
them. What is sought in this Bill, supposing it were to be accomplished, would
not be commensurate with the risk there
is in making this change, but I think
it may also be fairly said that there is
very little prospect of any saving. That
seems to be proved very cOllalusi vely
by the little interchange between the
late Attorney-General and the present
Attorney-General. 1'he late AttorneyGeneral pointed out that there were
arrears which there was a good deal
of ciifficulty in making up; however,
they were made up. 'fhe present Attorney-General pointed out that when he
took office before there were very considerable arrears to be made up. Now,
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the arrears to be made up when the
present Att~rney-General was in office
before were arrears that accrued uuder
the conditions that he proposes. That is
to say they were arrears tbat accrued
when the examinations were only made
upon the final specification.
Mr. IRVINE.-To the best of my recollection there were only three examiners.
Mr. TRENWITH.-Perhaps that is so.
There are four examiners now, I underetand. Those four examiners, under the
existing conditions, have been able to
make up considerable arrears. The three
exami~ers, assuming what the AttorneyGeneral says is correct, under the old conditions got into considerable arrears.
Sir SAl\JUEIJ GIIJLO'l'l'.-That is so.
Mr. 1'RElS'vVITH.-That seems to indicate that there is very little difference,
as far as the necessity for the engagement
of men is concerned, in the two systems.
That seems to be obviously the case, bet:ause the examination has to be made,
whether in connexion with the preliminary
applicat.ion or with the final application,
and it seems to me that many final applications may be prevented. 1'hat, of
course, would not lessen the work at all,
bllt it. would very materially improve the
condition of the would-be patentee-the
man who discovers, in consequence of the
examination that has been undertaken,
that it is no use his prosecuting his idea,
because, if it is good, it is not novel; it
has already been used, and therefore he
cannot protect it by patent. That seems
to me a very great advant.age to the inventor, and the circumstances of the case,
as I pointed out, seem to indicate that
there would be little if any saving by the
Bill now proposed. I have snggested,
although I have been charged with being
a conservative for doing so, that we do
not know exactly the effect of this Bill
upon the persons who are most to be considered iu this connexion-the persons
who are engaged in prosecuting inventions. Those people are of very great
advantage to any country.
.Mr. IRVINE.-That is why we want to
gi ve them sorne effectual seourity.
Mr. TRENW'ITH.-It does not seem
tn me that the security will be any more
effectual under this Bill than under the
existing Act. The examiner has 1l0W to
make an examinati<!H1, and with sueh
knowledge as he has at· his disposal,
admittedly somewhat incomplete, he has
to discover whether there is novelty in the
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invention it is proposed to patent. If he
discovers that there is novelty in it-that,
so far as he can ascertain, the idea has not
been previously used or perfected-when
the complete specification comes in he has
to certify that tbe complete specification
is substantially identical with the original
specification. Thus, he has made inquiry
upon the information placed at his dis~
posal, which is just as effective for all pur·
poses as the fina'! informat.ion, because,
with the result of the examini:l,tioll fresh
in his mind, he certifies that the final application, with the detailed claims attached, is synonymous for all prE),ctical
purposes with the original application.
Mr. IRVINE.-Oh, no.
Mr. TRENWITH.-He has to certify
that they are substantially the same.
Mr. BARR.-A provisional application
contains no specification.
Mr. TRENWITH.-It has necessarily a
doscri ption.
Mr. IRVINE. - Generally very vague.
Mr. TRENWITH.-Sometimes not complete in detail, but the expert has to certify that the final application, \vith the
detailed claims attached, is,. for all practical purposes, identical with the original
specification. That is, that the novelty
claimed to be in it is in effect the same as
that which was described in the preliminary application. However, I think we
might, ,vith wisdom, consider the point
urged by the leader of the Opposition. He
has pointed 0ut-w hat is undoubtedly
correct-that the Federal Government has
entailed upon it the power and duty of
considering this question (l)f patent laws.
It has signified its intention in the
coming session of introducing a Bill
dealing with the whole question. Now,
in view of that fact, and in view of the
fact that the saving is very problematical
-and that is the only ground upon
which there has been a claim made that
we should pass this Bill-Mr. IRVINE.-Don't you think the commissioner is probably the best judge of
that 1
Mr. TRENvVITH.--Yes, and if I had
no opinion of my own I should take his
before anyone else's, but, baving an
opinion gf my own, of comse I take my
own opinion befm'e any Qne else's. Of
course, we can have no very complete
knowledge of this question of the administration of the Patents Act.
Mr. IRVINE.-That is why we appoint a
commissioner.
U
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Mr. TRENWI'rH.-But that should
not prevent us from expressing our
opinion on the principles involved ill such
administration. If the commissioner were
to be the only auth01'ity, it would be very
ullwise to introduce a Bill at all; it would
be better to sav that the commissioner
should have po,;er to decide from time to
time sueh conditions as seem to him
desirable in connexion with the administration of the law. But the fact that the
Bill is submitted to us entails on us the
obligation of applying such knowledge
as we have, and such intelligence as
we havo, to the consideration of it,
and I say, after following the Premier as
closely as I could, and having had some
information from persons deeply interested
who are inventors, I think there is a good
deal of risk and danger of injuring persons who are of immense value to the
State, and for that reason I feel disposed
to vote against this change. In connexion
with it, there is no very great claim of
The only thing
increased efficiency.
claimed for it with any degree of force by
the Premier is that it will be economv.
Now, the greatest economy that is possible,
it seems to me, is the saving of the salary
of one officer. I should say it is impossible to save the salary of two officers on
the admission of the Premier himself. On
the other hand there will be a change,
which, at any rate, is complained of by'
some of the parties interested in perfect·
ing iuventions.
Their interest is of
immense importance-of much more importance than the question of saving a
few pounds in connexion with the administration of the department.
Mr. HIRSCH.- 'fhe opposition to this
Bill arises from two causes-one is the
conception that it will lessen the facilities
to inventors, will increase their expenses,
alid drive them into the hands of p[ttent
agents unn~cessarily, the other is that
there is no urgency for the change. N O\V,
it appears to me that both those reasons
are founded on a mistaken conception of
what this Bill enacts.
Mr. IRVINE.-Hear, hear.
Mr. HIRSCH.-If this Bill were in the
slightest. degree to lessen the facilities to
inventors or increase the cost of inventors in taking out patents, I would not
give any support to it, but would fight it
as hard as the honorable member for
Richmond (Mr. Treuwith) is fighting it
now. But, because I am convinced that
the Bill not only will not lessen the
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facilitie:5, but will largely increase the
facilities for taking out patents, because
it will save intending patentees from
spending a lot of money unnecessarily
and without any object whatever-that is
mainly why I give the Bill my warmest
support.
Now, I think there is one
fundamental cause for this misconception
with which I am dealing, and that is the
circular issued by the l\.ustralian ~ atives
Association. That circular says:At present the poor iuYeutol' need not employ an agent. He can go direct to the Patentsoffice and there lodge his applica.tion.

So he can under this Bill.
There is
nothing in the Bill to prevent him doing
that.
A search is made by a Government officer
through the re.:!ords and library, and if the
invention has been anticipated the applicant is
notified, and loss of time and money thus
obviated.

Yes, but it is admitted that the examiuers
have not sufficient material at their
hand to e11aLle them to say, with any
degree of definiteness, whether the invention has been anticipated or not.
An HONORABLE MEMBlm.-'rhey said in
4:0 cases that the invention was not novel.
Mr. HLR8CH.-Out of 480.
~1r. TRIl:~wJTH.-That is a very large
percentage.
)lr. HIRSCH.-Is that a large percentage ~
Mr. DUGGAN.-You would say so if we
were discussing the Tariff.
Mr. HIRSCH.-Let us see. Out of
those 480 applications 230 I believe were
abandolled before the definite stage was
reached. In 40 cases the applicants were
told there was no novelty-correctly, presumably. But admittedly in 190 cases
they were wrongly informed ,vith regard to
novelty.
Mr. TR1~NWITH.-The inventions might
. be quite Lovel, but of no use.
Mr. HIRSCH.-That is possible, I
admit, but it is quite clear that there
must be numbers of cases in which inventors ,vere informed that the inventioil was ::lovel, and in which that was a
mistR.ke. 'rhe circular goes on to say:Under the· amending Bill this preliminary
search is abolished, and the inventor who has
not perfected his im·ention is compelled to place
himself and his invention in the hands of a
patent agent, in order to obtain the information which at present is -gratuitously pl'Ovidecl
by the Government.

Now, I am going to show that exactly the
opposite is the case-that at present the
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inventor is driven into the hands of a
patent agent unnecessarily, whereas,
under this system, he will be prevented
from spending a lot of money and increasing the profits of the patent agent.
I ask honorable members to follow me.
throuO'h the course which an inventor
takeR. S\:lppose, as has been suggesteato
me, he has invented a rabbit crate. He
is a poor man, and perhaps an illiterate
man. He cannot definitely and correctly
describe the component parts of his invention, and perhaps he has also not yet
fully worked out the details. He therefore goes to the Patents-office with a very
rough description of what he proposes to
ao. Say he wants to make certain ba.rs
and cross-bars and hooks, and he claims
for his invention a combination of all
these. The examiner gets only the very
roughest idea of what the man proposes
to do, yet he is eompelled now to search
through all the specifications 10c.lged ,yith
regard to ra,bbit crates, fruit crates, boxes,
and other similar things in America, in
England, in Germany, and here. Ha\'ing
done all that, but ,yith only the very
faintest idea of what the inventor proposes to do, he certifies that there is
apparently novelty in the invention. Now,
our friend, the inventor, who is not a
wea,lthy man, already considers himself
a millionaire. His invention is pronounced
novel, and he raises money ill order to
perfect it, and goes to a patent agent, if
possible, to put. his claim into shape. Then
comes the final application, and with it tho
description of the claims which he makes.
In that description he claims forcel'tain
underbars, crossed by transverse bn.l's, and
for a peculiar kind of hook, and now the
examiner is in a position to see that thero
is no uovelty in this-it has already been
anticipated by patent No. i:lo-and-so, or by
publication in such-and-sllch a journR.l.
But the examiner is no longer in a
position to certify that·. He has now t~
issue the patent.
He cannot prevent
this man froUl getting the patent.
Mr. IRVINE.-He has exhausted his
power of examination by an examination
of an insufficient character.
Mr. .HIRSCH.-Yes; the power of
examination has been previously exhausted, and he has to give this man a
patent, although he knows there is no
novelty in the invention. 'fhen the man
spends his money in taking out a Victorian patent, and goes and spends more
money for patents in other countries, and
I:)
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when he has spent all his money he suddenly discovers that he has been infringing the patent of Mr. So-and-so, and that
every penny of his money is lost, and
perhaps a claim for damages pending
against him as ·well. 'What the honorable
member for Richmond and the leader of
the Opposition have overlooked is the
fact that this Bill proposes to substitut.e
an examination into novelty at such a
stage when snch an examination can be
made with some degree of certainty. The
inventor under this Bill will have some
amonnt of certainty that his invention is
novel. Under the present law he has no
such ce:r:tainty.
Mr. IHVINE.-Unless he lodges a complete specification.
Mr. HIRSCH.-Yes, that is so; this
Bill makes no alteration when he comes
forward with a. complete specification.
The Bill only makes an alteration when
the man lodges a preliminary specification
first, and, if. he does so, then this Bill
enormously improves his position. It will
preyent him from spending money under
a false idea, and from b~ing trapped into
false ~opes, and will give him some certainty that the idea he is going to
patent is a novel idea. Therefore, I
maintain that this change is absolutely
in the interest of the inventor. Let us
deal with the patent agent. It is said
that the man is to be driven into the
hands of the patent agent by this Bill.
Let ns see.
He lodges his -preliminary
application without the patent agent., and
he now gets that, ill most instances,
delusive certificate that his idea contains
N uw he has to go to the
somo novelty.
patent agent. He mnst go to the patent
agent. first now to work his idea out and
to apply for a definite patent. But
suppose the examination is nl}t made until
later on. He also goes to the patent agent
just the same, to work out his idea and to
make his final applicatiom, but he does
not go beyOl~d that stage if his idea is not
novel. The examiner now definitely certifies that there is no novelty in the idea.
The man does not waste his money 01'1 the
patent agent, whereas under t,he existing.
system he does waste his money. in that
direction; and, therefore, instead of being
driven into the hands of the patent agent,
under this Bill he is given a safeguard.
The definite assurance that his idea is not
novel will prevent the patent agent from
making money out of him. So much for
the main statement that this Bill is not
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required in the interest of the inventor,
and that it will do harm to the inventor.
I think I have shown definitely that it
will make the position of the inventor
more secure, and that in hundreds of cases
it will save the inventor a great deal of
money.
AN HONORABLE MElI1BER.-Experience
does not prove that.
Mr. HIRSCH.-I kn(!)\V something of
patents, and I say that my experience has
proved it over and over again. I can lay
my hands, in my limited experience, lJpon
dozens of patents where our examiners
gave a certificate of novelty at the preliminary stage, and, as a consequence,
patents were taken out, not merely in
Victoria, but all over the world, and it
was afterwards discovered that these
patents were an infringement on patents
previCDusly taken out.
Mr. DUGGAN.-How did the mistake
occur?
Mr. HIRSCH.-Il1 the first instance.
the examiner, on insutEcient data, has
given a certificate that there may be some
novelty, .and patents are taken out 011 that
assurance. The inventor would not have
dreamt of taking out a patent for the
other States if he had been told from the
very first that there was no novelty in
his patent. An honorable member asked
what a,bont the examiners in other countries. In England they do not examine.
They give you any patent you apply for
at your own risk.
Mr. RAMSAY.-There is great dissatisfaction with the law in England.
Mr. HIRSCH.-No doubt, but that is
not what is proposed ill t.his Bill. In other
countries there are these examinations,
and the examiners also make mistakes.
But the point is that when that assurance
is given before the final specification is
put before the examiner, that assurance
is not worth the paper it is written
upon, and yet it induces a man to spend
a lot of money. Then we are told that
there is no urgency for this Bill, because,
forsooth, the Federal Government has the
power to bring in a patents law, and
because Mr. Kingston has assured ono
honorable member that he ,vill bring in
sueh. a la,Y.
Mr. TRENWlTII.-It was a public assur-.
anc~.

Mr. HIRSCH.- ,.y e are told that it is
a public assurance t,hfl.t such a law wi1ll?e
brought in. But, wben will the Federal
Parliament pass such ala,... '? Does any
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hor.orable member in this House or the
Federal Parliament say that it can be
done, I will not say next session, because
we know it will.not, but the session after
that, or the session after that again ~ The
hands of the Federal Parliament are so
full that there is no assurance that it
will be able to deal with a Patents Bill for
the next two or three years.
'We, therefore, who consider that this is a valuable
measure, a measure which will save money
to the inventor, and save t.1lOney to the
State, are to stand still because of an
indefinite promise that at some futuri~
period the Federal Government will deal
with this matter.
:Mr. rrRENWITH.-If your proposal would
save money to the inventor as well as to
the State, I would not wait a day.
)Ir. HIRSCH.-I am glad that the
honorable member admits that if he were
convinced that it would scwe mouey to
the inventur he would not wait a day.
That does away with the honorable member:s argument that there is no urgency
for the measure, because the honorable
member admits that if il would save
money to the inventor he would not wait
a day.
Mr. TUENWITH.-To both parties.
~Ir. HIRSCH.-Then it is urgent. All
those who consider that it will save ~oney
to both part,ies say that it is urgent.
The honoi.'tLble member's objection is uot
that it is not urgent, but that it will not
effect a certain purpose.
)11'. IRVINE.-That is the real objection.
.:\11'. HIRSCH.-The objection is not
that it is not urgent, and therefore the
second objection falls to the groUlul. The
whole q tleRtion is whether it will save
money to the inventor, whether it will
make the iliventor more secure, and
whether it will save money to the State.
But the last consideration is the minor, not
the important thing; and we ha"8 the
assurance of the commissioner that it will
save money to the State.
Mr. TRENWITH.-It is against experience.
:Mr. HIRSCH.-Let us see if it is.
:Mr. TRENWJ'l'H.-If they get into
arrears.
111'. HIHSCH.-Out of 408 preliminary
applications, :330 were dropped. One-half
nearly were dropped, yet in everyone of
those 230 applications a complete search
as to novelty had to be made, whereas if
this Bill were law, not one of them would
have been investigated as to novelty.
.I
0
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Mr. TRE;:\wl'l'IT.-They probably would
not be dropped.
Mr. HIRSCH.-They would be dropped
j list the same, because 190 of them, as
the honorable member admitted, were
dl'opped, not because they were not novel,
but because they were useless. That was
the honorable member's statelnent just
now. In the meantime, in these 190
cases, sea'rches had been made, which
would not have been made if this had
been let w. Does the honorable member
rnea~l to say that if, out of 408 applicatiolls 230 fall out or are not made, there
will not be a great saving in the officers
One-half of the
of the department 1
officers co\~ld do the work, because there
would be only half the work to do.
Mr. IRVINE.-The commissioner says
so.
:Mr. I-URSC H.-But there will be less
than one-half the work to do, because
there will not only be fewer specifications
to be inquired into, but the inquiry will
be l'nuch easier if the examiner has a
specific plan before him, as he would not
then have to search am()ng so many
patents as he otherwise would have to do.
For all these reasons, it seems to me that
this is a most valuable Bill, i:uld that it is
urgent; that it is a Bill which will save
money to the inventors, and save mouey
to the country. 'Ve hl:tve been returlled
to save money to the Gountry.
Mr.IRvINE.-Hear, heal'.
Mr. HIRSCH.-Here is an installce
where we can save money, not only without injuring anybody, but by benefiting a
most important class in the community,
,and a class which we want to benefit.
The1'ef'1)re, it seems to me that the opposition to this Bill is a mistake, and I hope
it will not bel continued.
Sir SAi\lUEL GILLOTT.-I know that
the pra.ctice adopted b'y the examiners is
to defer their examinations so far as the
. question of novelty is concerned until the
complete specification is ·in.
Mr. IHnNI~.-Not now; llntil 1900.
Sir SAMUEL GILLOTT.-Until the
decision referred to If that be so, and if
that practice was adopted because they report their inahility to decide the question
of novelty or no novelty unt.il the complete
specification is filed, then that would be a
ground for the change contemplated by
this Bill. That is to say, if the examiners
find that they are unable from the description in the provisional specification of
the so·called invention to decide whether
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the invention is new or not, and if they
adopted a practice which enabled them
more completely to perform their duty
whell the complete specification is filed,
then that would be a very strong
ground why we should alter the law.
There is another ground put forth in this
report. The figures are very startling
indeed. Out of 408 applications which
had been accepted by the commissioner
on a provisional specification, 270 were
abandoned, although only 40 of them were
reported on adversely on the question of
novelty. On the question of expense, we
must bear this in mind, that on the filing
of a complete specification a further fee of
£2 has to be paid. That has some bearing
on the question now under discussion. If a
man is told 011 his provisional specification
that his invention has no novelty about
it, of course he does not pay the £2, unless
he thinks the eXel,miner is wrong. And may
I sa,y that, so far as the decision of the
examiner is concerned, on the question of
novelty or no novelt.y, it does not carry
it any fllrther if the examiner, from the
legal point of view, comes to the decision
that there is novelty about it; bec;.l,use,
under the 15th section, any pcrson may
oppose the patent on the iuvention being
aclvertised. Any person may come in and
satisfy the commissioner that it is not
novel, and that, therefore, the application
olight not to be granted. Even if it is
granted it is always a gOQd defence to
~how that it is not a new in vention.
No
matter how careful the procedure may be
in the Patents-office, that does not prevent
the common law defence that it is not a
llew invention, but one that is well ki10wn
to the public, and, therefore, is bad in
law and void. A good deal has been said
to the effect that this Bill may drive
applicants into the offices of the patent
agents. On that point I should like to
~ay that in a return placed in my hands
it was shown that, out of some 1,200 applications, only one-tenth were conducted
in person. The others were conducted
either by a patent agent or by a solicitor.
I do not quite follow an honorable member
who preceded me, when he says that if this
examination is not madeon the preliminary
specification, or if it is made afterwards, it
will necessarily drive the applicant into
the patent agent's office. The great point
in these applications is the framing of the
complete specification. If a man has not
the requisite technical knowledge-and
fe\v inventors have-then it is good policy
Sir Samuel Gillott.
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on their part not to be their own lawyers,
bllt to go to some expert who knows
how to put into English what the
inventor intel1ds, and describe it properly,
with the necessary conseq ue\lce that he
gets the application through, and that the
patent, when issued, may be unassailable.
Mr. HICKFoRD.-.And saves time.
Sir SAMUEL GILLOTT.- Notwithstanding the objection raised by the honorable member for Richmond (Mr. r:rrenwith), that it is contemplated that the
Commonwealth Parliament will pass legislation to bring about a uniform patellts
law throughout Australia, I think that this
Bill .certainly ought to go through. It is
a beuficial change from one 110int of view.
At the present time the examiner, under
section 12, does not engage upon the issue
of whether an invention is new or otherwise. If a person knew that his patent
was not llew at the time the complete
specification was filed, he would not pay
the £2.
Mr. IRVINE.-·That is the whole point.
Sir SltMUEL GILLOTT. - It was
brought unckr my notice, almost im·
mediately after I took office, that there
were a large number of cases in arrear in
the P~ltents office. "With regard to Mr.
Neighbour, I should like to say that no
more able gentleman for determining
these matters ever came under my notice.
The delay was not on his part.' It was 11
delay on the part of the examiners, and
the only way I saw of getting over the
difiiclllty was to authorize the engagement
of a very qualified man, not putting him
on the permanent staff, but employing
him temporarily. The result of that was
that in three or foul' months all those
arrears were brought np to date.
In
one case, as the honorable member for
Melbourne North has ment.ioned, an application had been in six m<Dnths and had
never been looked at, and as it had boen
there for more than six months when it
was looked at, the applicant had to pay
another fee. I at 011ce ordered that
amount to be reflll1ded. I had a return
handed to me shortly after I went out of
office, sho\ving that everything had been
brought up to date by the examiners, and
that there was not a week's current work
in the office, and I rnay readily assume
that that state of things exists at the present time. But, having regard to tho
whole scope of this amendment in the law,
and having regard also to the present
practice, it seems to me that this change

Patents

[11

)IAR.,

may be made, and that this Bill should be
allowed to go tbrough.
~lr. TOUTCHEl1..-Thero is no doubt
tbat the subject before the House. is a
very important one, but there appears to
be very conflicting views as to wbether
the Bill is a proper one to become la \Y. I
think that if it is going to bad to the
abolition of the examiners, which I believe is the intention of the Bill-2\:11'. IRVINE.-What makes vou state
such an absurd proposition?
v
.Mr. TOUTCHER.-I have seen inspired paragraphs, presumably cominO'
from the Government, ill the metr~
politan papers, saying that the Patentsoffice will be carried on more economically
when this Bill is passed, and therefore I
was led to the belief that the Government
would abolish some of the examiners. If
they are going to abolish some of the
examiners, that must lead to the emplovment of some unskilled persons to make
the searches. '1'his is a subject that could
be far more conveniently dealt with by the
Commonwealth Parliament. Some fe,v
nights ago I had occasion to bring forward
a question which occasioned a OTeat deal
of discussion. It was the mot~ll I submitted for the abolition of tbe office of
State Governor of Vietoria. Many honorable members had individual views on
that question, and others had views
which they had pleaged themselve8 t.o,
but after hearing the Premier and honorable members on the opposition side
as well. tho Honse carne to the conclusion
that that was a difficult matter to
decide offhand. Every honorable member is impressed, not only with the importance of the subject .now before the
House, but with its difficulties. 'rhis is a
question which eould be more conveniently dealt with by the Federal Parliament.
'Yithout going into the merits
.or demerits of the matter, I may say that
I am not very clear as to the good that is
to be obtained by the passage of this Bill,
and, .t~ercfore, without any feeling of
OppOSItIOn to the Government-indeed, I
should have thesupportof the Government,
because they carried a motion the other
night that the question which r brought
.up shOl.l~d he deferred until more ligh.t
was obtamed upon it-I will submit that
the Bill be read this day six months. I
beg to moveThat the word" now" be omitted with the
view of adding the words "thi~ clay six
months."
.
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Mr. :JlcDONA.LD.-I second the amendment, and I do so for several reasons. If
I thought for a moment that it would
benefit the inventor or the State if this
Bill were passed, I certaillly would not
have seconded the motion that the Bill be
~'ead this day.six months.
In my opinion,
lDstead of assIsting the inventors, this Bill
would put them tp considerably more
cost. I consider it the duty of any State
to give as much assistallce as it possibly
call to the inventive genius of the countr):,
and the more that can be dOlle the better.
Even if doing that costs the State a considerable sum of money, the expenditure
will be repaid ten times over by the value
which the State will get in return. It
seems to me that the patent laws of this
State require revision, and very considerable revisioll indeed, and I tiliuk it is
rather late in the session to bring on such
all important subject as tbis. 'rhat is 011e
of the reasons for which I seconded the
amendment. The whole of the patent
laws of this State require revision, so as
to. en~bl~ .the poor Dlan to obtain patents
WIth faCIlIty, for we must remember that
the great majority of the inventors are
amollg the poorer classes. M.yexperience
of these people is that the man who is
an inventor is, as a rule, the one who receiyes the least remuneration feom the
results of his genius. Soine one comes in
with money, and assists him eyen to the
extent of helping him to complete hi::;
payments. Instead, therefore of undertaking patch work legislation, for this Bill
is sirilply a piece of patchwork, I think it
is the duty of the Government to revise
the whole of our patent laws, and that
ehould be done next session. I believe
t~lat. that would be a step in tho right direebon. 'Ve h!);ve only to look at the countries which have very liberal patent laws.
'Ve find there ~hat everything is going
ahead.. Some tIme ago it was only the
~an WIth n:e,:11s who could get a patent
III Great Bntam, but the law on that subject has lately been very much liberalized.
In this so-ca,lled go-ahead democratic
State we should give every assistance we
possibly can to the i.nventive genius of the '
country.
Mr. IRVlxE.-'Ve want to' give more
,.
effectual assistance.
111'. McDONALD.-I may be very ob·
tuse, but, for the life of me, I cannot see
how you are going to assist the inventiyo
genius of the country by placino' more
restrictions upon it. It is the duty of
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the State to lend every assistance it can "but if it is I say it is economy and rein that direction. Generally, the inventor trenchment run mad. I trust the motion
is one of the poorest in the community, for the adjournment will be carried.
Mr. BARR.-I have had a little experifor we know the saying, and a. very true
one it IS, that" necessity is the mother of ence in connexion with the Patetlts-office,
invention." Very <l>ften the poor fellow having put ill both provisional and comwho does invent something has hardly a plete applicatiolJs in connexion with
rap with which to carry the thing through. patents, and I have first to say, on behalf
It is the duty of the State to step in and of the office, that those \V ho apply personassist him, because that man's iuvention ally are treated with the very greatest
may save t.he Htate a great deal of money. cOUlrtesy by the officers who meet the
I know several men who consider that public, and that every assistance is gi ven
they have very usefy.1 inventions, but to a personal applicant. There is flO
have not the means to take out patents necessity whatever for the employment of
and to carry the thing through the Patents- a patents agent in the early stages of the
office. In the meantime, these ideas are application.
I think the misunderstandlost to the country. "Ve may talk about ing in the House and outside has arisen
the fanning interests, or other interests, but because the different characteristics of the
this matter of patents also is one of the provisional specification and the complete
great interests of tue State. In my opinion, specification in connexion with patents
The provisional
America. owes its great success and promi- are not understood.
nence in manufapturing to the assistance specification is generally couched in the
it has given to inventors. I will not go very vaguest terms, for two reasons. First
into the details of this mattflr, 1 will of all, until the inventor has sufficiently
merely urge that it is the duty of the Go- completed his invention, he does not
vernment to assist the inventive genius desire to acquaint other people with all
of the country by every possible means. the details, and he puts in his provisional
\Ye should bring the charges down, at specification only a sufficient description
any rate, to as liberal a scale as those in to prevent anybody from taking away
In his complete
America. I should judge by the way in his right from him.
which Germany has gone ahead that that specification he describes the whole of
country also mllst have very liberal laws the details, and it is in the preparation
with regard to patents.
of that description that often technical
Mr. HIRscH.-There is an examination and legal know ledge is desirable and
for novelty on the preliminary application. necessary, if the patent is to stand in the
jIr. McDONALD.-Most of the expense courts againts the objections of other inshould be borne by the Government, and ventors.
Mr. BROMLEY.-I rise to a point of
we sholilld protect the inventors as much
order. I wish to know if a mem ber can
as we possibly can.
make a second-reading speech after a
.Mr. IRVINE.-Hear, hear.
Mr. 1IcDONALD.-Every one who in- motion for the adjournment has been
vents something useful should have a cer- moved?
Mr. IRVINE. - The amendment is
tain amount of protection for the work of
his brain.
I can name ten or fifteen that the Bill should be adjourned to this
men in this State at present who believe day six months, wbicb, I take it, is an
that they have invented very good labour- emphatic way of negativing the Bill.
The DEPUTY SPEAKER.-Honorsaving contrivance:::!. But, unfortunately,
they can do nothing unless they place able members must address themselves to
themselves in the hands of patents agents. the question before" the Chair. The 1101101'I was going to say it is as bad as to put able member for Fitzroy (Mr. Barr) was
oneself into the hands of a lawyer, because showing why the Bill should be read a
you never know hOlV YOIl are going to second time.
Mr. BARR.-I think the object of
come out of it.
I trust the Government
will 10Qk "at this matter in a different members on the opposition side of the
light, and bring in a comprehensive House is one that every honorable memmeasure liberalizing the patent laws of ber desires' to achieve, namely, that inthe State, instead of a small measure like ventors should be completely proteeted
this, which will do no good at all.
It is against unnecessary expense, and should
said, on behalf of the Bill, that it is in the also be completely protected in respect to
interests of economy and retrenchment, their rights in their inventions. As f~Lr
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as this measnre is concerned, it will
not prevent any man from applying for
a provisional patent, or from lodging a
provisional specification. He will be
able to do that under this Bill just as he
ean do it now. The only thing is that it
will not mislead hi!.}} into thinking that
he gets any protection, any material protection, by means of this provisional
application. A great many inventors
think that for nine months they have
some protection, but those who have been
through the mill have found that that is
a very erroneous idea. If the invention has
so far progressed that the inventor is in '
the position to lodge a complete specification, he can get an inquiry immediately.
Very frequently the inventor has not prepared a complete description of his invention, but he is prepared to disclose his idea
by putting it into a provisional specification to obtain protection against capitalists
or other inventors. Nothing in the Bill
prevents that, and nothing in the Bill
would induce an inventor to think that he
gets new protection where he does not.
But what is given here is substantially a
'benefit when he puts in the complete
specification. If he is in the pO.3ition of
putting that in now or hereafter, he will
get complete protection.
Mr. Tou'rCHER. -Can he get the assistance of the examiner ~
Mr. BARR.-Most decidedly.
Mr. '.I~OUTCHER. - "YiIl that not be
altered by this Bill ?
Mr. IRVINE.-No.
Mr. BARR.-The provisional specification ,is couched in such a way that no
examiner could give to the patentee an
assurance that the invention was novel.
The specification was purposely prepared
in that way, for the inventor did not want
to disclose all his ideas, and was not in a
position to accurately describe the whole
of the apparatus. Therefore, he put in
a provisional specification, and in nine
months' time he had completed his apparatus, had obtained detailed drawings,
and thea he obtained complete protection.
It is not advisable to mislead men who
have not. had the experienee into thinkillg
that they can obtain protection by a provisional specification. I think the Bill
will do a great deal of good to inventors.
Dr. MALONEY.-When we know that
possibly in it.s next session the Federal
Parliament will deal with patents, it
should cause us to hesitate. It seems to
me that a question like this should not be
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handled in little bits. I would prefer to
see the Government bring downa Bill to
thoroughly protect the inventor. There
is only 0ne way to do so, and that is for
the State to own the invention, and give
the inventor or his family a bonus in the
shape of a percentage of the amount
ma9,e by the illYention.
Mr. IRVINE. - That involves a far
greater illfringement of the right of
patentees than this does.
Dr. MALONEY.-!t would involve an
infringement of the right of capitalists,
who scoop the benefit of the brain powers
of the inventors. Many an inventor has
been robbed of his brain child, and capitalists bave benefi ted by it.
Mr. !n,vINE.-Hear, hear.
Dr. MALONEY.-Perhaps the greatest
mechallical genius was Meganthaler, the
invent0r @f the linotype, but a capitalist
ring in America tried'to wipe his name off
the machines. When he died they did not
want to give him the honour. That great
mechanical genius died almost a pauper.
'Therefore, I take up the position here that
it is the duty of the State to hold all the
inventions, and give to the inventor 01' his.
family a bonus or a royalty in the shape
of a percentage of the money made through
that invention. I wish to show what a
body that sways a large amount of public
opinion in this community has said, and I
purpose to read a petition presented by
the Australiall Natives Association throuO'h
'the board of directors.
0
Mr. IRVINE.-"Ve know the reason for
that.
Dr. MALONEY. - The Premier may
have stated the reason, hut r was not present at the time. The petition statesTo the Honorable the Speaker and Honorable
Members of the Legislative Assembly of
Victoria, in Parliament assembled.
The humble petition of the Australian
Natives Association, through the Board of
Directors,
Showeth:
1. That your petitioners believe tl~e simplification and uniformity of the law relating t()
patents throughout Australia a question of
national importance, and above all party or
personal consideration.
2. That your petitioners have considered theBill to amend the law relating to patent rights,
passed by the honorable members of the Legislative Council of Victoria.
3. That your petitioners do not regard the
ostensible reason advanced for the presentation
of the Bill, na.moly, some small saving ill the
Patents-office, as set forth in Hansard, page
964, worthy of consideration' beside the more
important issues involved, as set forth below.

[ASSEMBLY. ]
4. That your petitioners are of the opinion
that the abolition of the preliminary search for
novelty will involve inventors in loss of ti.me
and money, or will throw them. into the hands
of agents and middlemen, instcad of permitting
them to deal with the office direct.
;3. That your petitioners have good reason to
believc, from inquiry and investigation, that,
thongh patent agents and the officer in charge
of the patents' branch may desire this change
in the law, that inventors are opposed to it.
6. That your petitioIlers believe that, in
view of the national importance of inventive
genins, and the fact that it is frequently eml}arrasse<l by lack of adeg11ate me~ns, your honorable House will do all in its power to assist
the poor inventor.
Your petitioners, therefore, most respectfully urge that your honorable House may be
·pleasell to reject the Bill.
And your petitioners, as in duty bound, will
ever pray, &c.
Rigned by authority of the Victorian Board
of Directors, Australian Natives Association.

T. M.

BURKE,

FRED.

C. WAI~WmGIlT,

President.

(SEAL.)

Secretary.

I take it that these gentlemen did not
lodge this petiti(!)l1" without inquiry.
Mr. McBRIDE.-1.'hey had no right to
do ~uch a thing.
Dr. MALONEY.-I advise the honorable member to start an association of
his own in opposition. There is no doubt
the inventor is at present greatly handicapped. It is a great absurdity that in a
community of about 4,000,000 pe~ple,
there should be no fewer than six different
patents neceEsary, and if we include New
Zealand, seven patents.
Personally, I
'had only one experience in connexion with
patents, and that was in London. I
took an invention up to the office, and
they were willing to accept it for nille
mouths, but they gave llle no security
.after the nine months, and I would have
to fight in the law courts to substantiate
m'y right against anyone. 'I'hey said
they would patent it and leave it to the
inventors to fight it out. I fonnd that to
got tho protection for nine months and
to start ahead, I wonld need £150, alld I
·would not allow mv friends who were
willing to assi~t me to waste their money,
·and, consequently, the invention was not
lodged thore. All the satisfaction I have
:is that though I had tha.t invention sup:!ported by men as great as John Ruskin,
'Of England, and Auguste Racinet, of
France, it is a dead letter.
That
occurred in 1884. It was almost impossihle to have it registered.
I believe
this Government is de.sirous of making
the patent laws as accessible to the
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people as possible. If we simplify the
patent laws as we have simplified the
transfer of land statute, it would meet
the case. In the case of the transfer of
land, any citizell can take bis deeds, and,
providing he does not act for another, the
officers of the Titles-office will direct him
how to proceed: and the Ianp. can be·
transferred without any fear of fraud. If
the Premier arranged so that the inventor
could go to the Patents-office and be independent. of patents agents-Dr. ,\VILsON.-He call do that now.
An HONORABLE ME:lIBER.-This Bill
will stop it.
Dr. MALONEY.-There is a vast
amount of arrears in the office, and some
of the extracts read to-night will show
that the minutes made by some of the
examiners were mor~ a ~ farce than a
reality. There is a lot of red.tapism
there that could be easily removed. The
officers are as courteous as the officers in
any Government department can be, but
they cannot do impossibilities, and the
consequence is that the patentee i~ frequently serit to the agents. I know 'One·.
who was sent to the firm of which Mr.
Sachse is a member, and tha,t man had to
sacrifice his insurance policy to pay certain
fees. That could be avoided if the Patentsoffice were conducted as the Titles-office is.
I would like to read the following letter:You will rcmember what an outcry has
arisen against Mr. Kingston because merchants
had no means of knowing of tho various
decisions of the Customs department from day
to day. He has decided to cure it by publishing them. A similar state of things has prevailed in our Patents-office for years. It is
extremely detrimental to the public, because
when a new decision is given, ameliorating
some evil, the fact of its non-publication causes
so many of the public to continue the old
practice, and so incur unnecessary or costly
work. It is impossible for persons at a distance
to call at t he Patents-office, of course. This
can be rectified by following the system adopted
in the United States.

Therefore, if the Premier could see his
way clear to have them published in
accordance with my question on the
business paper, it would be a boon to the
inventors, would save a vast amount of
expense, and would he a benefit to the
patents agents themselves. I desire to
pay a meed of praise to the patents
agents. I have had something to do with
three of the firms, and I found them
lJUsiness-like,: moderate in their charges,
and only too anxious to help the inventors.
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Mr. HrcKFoIw.-Not so bad as the
lawyers.
Dr. MALOSEY.-There are good and
bad amongst the lawyers. The patents
agents are not too fond of the legal
gentlemen either, and they would like
some of the absurd laws introduced by the
legal gentlemen to be removed.
Mr. IRVINE. -They are competit{)rs.
Dr. MALONEY.-They find the legal
gentlemen standing too frequently ill the
road. I hope, if the Federal Parliament
in their wisdom will take this question up,
they will consider the necessit.y of protecting the original inventor so that he
and the direct members of his family can
secure the patent. It is Qnly by that
means that those IV ho, by their ability,
have done good service to the world, can
be protec:;ted from the infamous trust~ and
combines, one of which even begrudged a
dead man the right of having his name 011
a machine that HOW adorns every importalJ.t printing-offico throughout the world.
Mr. IRVIN.E.-The honc.)rable member
who moved the adjournment stated that
he did not feel quite clear as to the provisions of the Bill. I took great trouble
to explain fully and explicitly what the
provisions were. Let me ask .honorable
members to consider whether there is ~ot
the same kind of urgency about this measure as about other measures whidl were
introduced to effeet departmelltal economies. If any of the measures which it
hn.s been ~lecessary to introduce, and will
bo necessn.ry in the future to bring
before the House to reduce in any way
the work of the departments are to be
met with objections snch as this has been
~:net with-objections brought against
It from a number of different stand-points,
all based 011 wrong grounds and a misapprehension of ,,-hat the Bill means-how
fa~ are we to proceed in effecting eCGlllOm1Os? Here i~ a petition from the AustrnJian Natives Association, signed by ~r_
M. Burke and F. C. 'Wain wright. I shall
refer only to the passage that put forward
. any argument against the Bill, and that
is paragraph 4, which statesYour petitioners are of the opinion that the
of th.e preliminary sea.rch for novelty
WIll lllvolve lUventors in loss of time and
money, or will throw them into the hands of
agents and middlemen instead of permitting
them to deal with the office direct.
a~oli~ion

If that were true I would be the last man

to bring in such a Bill as this. I [tOTee
with everything that has b~en said a~ to
Second Ses.sion 1Q02.-[197]
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the vast importance of giving encouragement to the men who have new ideas, and
who Heed greater encouragement. A
great deal of the progress of America is
du? to. the ready protection thn.t it gives
to Its lI.1ventors. I am largely in fayonr
personally, of increasing the facilities il~
~very direction for giving protection to
mventors. As to what the honomble
member for Melbourne 'Vest h[ls said and
indicated by his question on the business
paper, I would be ill favour of scatterinothe decisions broadcast, so that all migh~.
have. the !ullest facility to bring their invent-lOns lllto actual operation and O'et the
protection
of the In.w. The bo-rounl'of this
..
.
~et~tlOn IS that we are abolishing the pre·
hmmary search for novelty. Now, we
a~e not only not abolishing it by this
BIll, but we are rendering it effectual
and in many cases it is now ineffectual. W ~
sil11p~y provide th~t, instead of making
the lllventor get hIS examinl1tion at n. .
stage when it is perfectly futile, and misleads him into the bolief that he has an
invention of some value, that it shall be
made when the complete specification is
presente? 'When t~lis is the real object
of the BIll, how can It be said that we are
taking any steps to throw inventors into
th~ hands of pateuts agcuts ~ Is there n.nythlllg more calculated to make inYentort:!
incur expense than an examination such
as we have hereTo the best of my knowledge the invention
as a whole. so ~ar as white .lead and pigment;
are con?erned, IS novel. and IS not already in the
possessIOn of the public, with the consent or
allowance of the true alld fir'st inven tor. The
processes of manufacturing the acids spoken
of I do not regard as new. .
I have dealt with the matters referred to in
thes~ clauses as well as I can with the specificatIons before me. They can be determined
correctly only on the distinct statement of ti·c
•
inyention claimed.

Supposing an inventor finds t-hat the·
officin.l examiner has told him, as in this
cn.se, that there is some substantial novelty
in his inventioll, what could be more·
calculated to induee him to go to a
patents agent, a solicitor, or to an outside
exp~rt for ad vice and incur expense in
gettmg a complete specification only to
find, perhaps, when the first attempt is
patented, that it has no bottom. and
no foundation 1 'Voulcl it not be better
for that man, would it not be infinitely greater encouragement to invention and ingenuity to. enable the examiner to say-" There is no use in
attempting to give you security now
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on this imperfe@t description of your find that it alone of all the associations
invention; there is no use in attempting in Victoria is actively raising opposition
to say now whether it is novel or not; to this Bill. "'\TIle know that this Bill
wait till you get a comp~ete specification; will Qr may affect the position of vne
before you incur expense we will give you gentleman who is a prominent member of
something that will he of ,'aIne, because the A.N.A. These are facts which this
then we can have a search made to House ought to consider in determining
ascertain whether your invention is novel the weight to be given to the petition.
or not." 1 can say something more about
Mr. 'l'OU1'CHIW.- Do you think a petithis petition, aud I would have said it tion like that would be presented to save
before, but I am always very reluctant to some poor official ?
say anything that 1111lay affect the position
Mr. IRVIN~.-I can say nothing upon
of any officp.r in my department.
that, but I have always unclerstood that
Mr. ELMSLIE.-,-Say it.
it was one of the principles of the A.N.A.
Mr. IRVINE.-I believe that this peti- that it would 110t interfere directly with
tion is due to the fact that (l)ne of the politics, and especially with State politics.
examiners is the vice-president of the
Mr. MADDEN.-That has been contraAustralian Natives Association, and he dicted by the president this week.
Mr. BROMLI<:Y.-Was not t.he A.N.A.'s
fears that he may lose his position under
this Bill.
action in promoting federation interfering
Mr. PRENDERGAs'I'.-That iR totally uri. in politics?
justifiable.
Mr. IRVINE.-N 0, it was not interMr. IRVINE.-I think it is not only ference with the ordinary State politics as
justifiable, but that it is my duty to state they existed ~hen. The A.N.A. took a
it, for if it is not true it ca,n be contra- very active and praiseworthy part in
dicted. If he is not an officer of that as- bringing about federation, but I have
sociation it can be contradicted, but I am always understood they claim that they
informed that it is ~o.
do not take an active interfering part in
Mr. TOU'l'CHEB.-It is not so.
the management of existing State instituMr. HIRscH.-Is be not a membed
tions and State politics, and whell we find
Mr. TOU'l.'CHER.-He is a member of the them doing that, I think this House
board, and he was a vice-president of a ought not to allow itself to be misled
bra,nch at one time.
by statements so palpa1;>ly untrue, so pal.
Mr. IRVINE.-I am saying nothing pably wrong, or so palpably mistaken as
against the association, but when I find that we are in this Bill depriving any
members bombarded with copies of a unfortunate patentees of protection, when
petition from a branch of that association, we tire really asking this House to make
and that the petition is ba~ed on:;l, mis- that protection better, wiser, and more
effective than it is at the present. time.
conception-Mr. DUGGAN.- YOY. have saicl so much
Mr. ELMSLIE.-I intend to support
that you should suspend him to-morrow.
the proposal for the postponpment of this
Mr. IRVIN E.-The petition is based Bill, but before giving my reasons for
on a totally wrong idea, on a misconcep- doing so, I must. express my sorr(i)W at the
tion of the whole purpose of this Bill, and remarks of the Premier in reference to an
I am entitled to ask the House to take officer in his department who happells to
that into consideration in determining be a member of the A.N.A. I think
what weight ought to be given to it.
those rema.rks and the imputation of the
Mr. TouTcHER.-In justice to the man Treasurer were' altogether unworthy of
you have in your mind I may say that I him, and I feel confident that he will
asked him for information which he denied be very sorry for having spoken in the·
me. That is a positive truth.
manner he has done. I listened very
Mr. IRVINE.-I am not here to accept carefully to the debate, and with patient
or deny the honorable member's state· attention to the Premier, and I have come
ment, but we have the very extraordinary t~ the conclusion that the real object of
fact of the A.N.A., that is not concerned this amendment of the patents law is to
directly with this particular mat.ter, effect economy in the administration of
petitioning the Honse on the subject. the department. I feel that that is a
Although one of the boasts of that aEisocia- very laudable desire~ and I would like to
tion is that it does not directly concern support it as far as I ·pos~ibly can. In
itself with political matters at all, we fact, 1 would QO so if I felt that no harm
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would accrue from carrying this Bill. But
I am tlf)t confident that the saving effected
will be at all commensurate with the
illjnry this measure will do to poor inventors.
Besides, it has been publicly
stated by Mr. Kingston, on m(l)re than one
ocea8ion, that it is the intention of the
Federal Government to introduce a Bill
in the Federal Parliament next session,
dealing with the whole subject. vVhy then
should we, as a State Parliament, tinker
with Jegislation of this character 1 'Ve
know that the patents law is a matter
affecting the whole of Australia, and that
a Patents Act, passed by the Federal
Parliament, would be of immense advantage to inventors. I therefore think we
ought to adjourn this debate, and wait to
see whether the Federal Government will
carry out their promise. I am sure they
will do so, because I thiuk we can take
the word of Mr. Kingston as well as that
of any man in the community. I hope
the A.N.A. will be pretty careful about
sending in petitions in future, if any of
, the members are officers in a department
of the State, because, in that case,
it will be a very dangerous thing
to do. J f we are going to amend
the Patents Act in any way whatever, we ought to try to improve it as far
as we possibly can. Now, the Premier
aGlmitted in his seeond speech that, while
he is in favour of mamy of the principles
advocated by the honorable J!lember for
Melbourne West, he thinks it undesirable
to legislate on them at the present time.
My opinion is that, if we do amend the
Patents Act; we ought to make the law
as perfect as possible, so far as the in, formation at our disposal will enable us
to do so. I believe the proper title for this
Bill would be "A Bill to provide Employment for Patent Agents." 1 do not think
that the intention of the Government is
to drive inventors into the hands of
those agents, but in my opinion that
would be the effect of the operation of
this measure. If the Government are
. going to dispense with the services of
some of the officers employed in the
Patents-office, inventors will be absolutely
compelled to employ agents when tbey
bring inventions before the Patents-office.
It is nGlt as if we were introducing fresh
legislation, hecause we have had knowledge and experience of the working of the
patents law here and elsewhere to guide
us. vVe know how the patent laws
operate in different countries, and that for
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many years past citizens of all nations,
more ~special)y of England, have flocked
to America in order to take out patents,
because in Amedca the Government deal
directly with the inventor, and have
abolished to a great extent the agents
who are encouraged in England and,
unfortunately, in this cQuntry also. The
result is that the citizens of America
have the credit of being the Illost inventive people on the face of the earth.
Their manufacturing snpremacy is growiug in power day by day. Recognising
the good that has been brought about by
wise legislation and administration with
regard to patents in America, we ought
to be anxious to pass legislation that will
have similar results here. In America,
owing to the encouragement given to inventors, they have established large
manufactories' f([)r the constructioll of
various IDatellts. There are big towns,
whose citizens are wholly occupied in the
manufacture of certain patents, alld it
wou.ld be a very desirable thing if, byencouraging in'fentors in Australia, we could
bring about the establishment of communit.ies of. that character here. Amerioa
does not stand alone in its active encouragement of inventors. The sarne
thing occurs in France, Germany, Canada,
and other countries to a greater or less degree. There a man c~n obtain a provisional
patent f@r two years very easily, b~t he
cannot obtain a final patent until he has
started the manufa~ture of the patented
article in the country where he desires to
take out his patent. It would be well to
introduce such a provision here, setting
forth that no patent will be finally granted
to any inventor in this State or ill the
Comm@mvealth unless he first establishes the manufacture of his patented
article in this COUl;} try. There is another reason why this measure should be
deferred until the Federal Parliament
have had an opportunity of dealing with
the question. Then a federal measure
could be passed, based on that great protective policy which so many of us desire
to see established. 'Vhile I, as a workman, recognise that the introd nction of
machinery is going to displace labour to a
very great extent, I do not object to it on
that ground; because I believe that if the
ownership and control of such machinery
were in the proper hands, it would be of
imruense advantage to the workers. Unfortunately, from. the workers' point of
view, the introduction of labour-saving
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machinery into Australia has operated
against the workers to a very great extent.
For instance, where six men were engaged
in setting type ill our newspaper offices,
the introduction of the linotype in Victoria-I have no knQwledge of the extent
it operates in other parts of Austmliahas displaced five of them. Now, if we
had the manufacture of those linotypes
and other labour-saving machinery carried
on in Victoria, we would have some compensation f0r this displacement of labour.
'Yhile it \v,ould not employ all those who
have been displaced from the printingoffices, it would give further employment
to persons engaged in etlgineering, and in
the iron trade, so that, to some extent, ,ve
would have compensation in the labour
market; wherealS, at present, we have no
such compensation. Therefore, I strongly
urge the insertiem of some provision in this
Bill to protect onr workers to a greater
degree than they are· now pr~tected.
The Premier atld several honorable members who have supported this Bill say
they hcwe no desire to throw ally difficulties in the way of inventors taking vut
patents for inventions, but men who have
the best knowledge (!)f the subject tell me
that the effect of this Bill will be to drive
inventors into the hands of. the patent
agent.s. I believe that another very great
danger to the public is also likely to arise.
I do not think it right to mention names,
and I desire to give credit for honesty to
every man in the community against
whom I know nothing dish~nest, but yery
recently there was an invention of a most
absurd character placed before different
people in this country-I refer to the
patent gas known as Byronite gas. The
man who supported that patent, as far as
mone'y is concerned, was led into the
trap. by the knowledge of the fact that
a patent agent was pushing the patent
through the Patents-office.
I contend
that the freest opportunities and possibilities should be given to inventors in
the Patents-office, and that we should
, keep those inventors as far· as poslSib\e '
out of the hands of patent agents.
'While the patent agent received some"
thing like £200 in fees from the people'
interested in that matter, he, with all i
his knowledge as an agent, and with all;
his skill as an expert, did not prevent:
, these people from being swindled, and it i
was the Patents-office which finally put the.
st~pper upon that porson in his swindle
upon the country.
Mr. Elmlilie.

Mr. \Y ARDE.- vVho was the agent 1
Mr. ELMSLIE.-I do not want to give
the name. rrhe honorable member can
read for himself. I am not one of those
who believe in making attacks of that
kind in this House.
Seeing that the
Premier himself has 'practically acknowledged that this Bill is only tinkering
with the subject, the proper thing, in the
interests of sound legislation and in the
interests ~f all concerned, will be for the
H<!)Use to adjourn this matter for six
m(mths, as sugglCsted by the honorable
member for Ararat. By that time we can
see whether the Federal Parliament are
sincere in their desire to enact a patent
law that will be uniform for the whole of
Australia.
Mr. WILLIAMS.-Before the House
adjourned for dinner, I was inclined to
vote against the passage of this Bill, but
during the adjournment I made it my
business to go over the Bill very carefully
with the Premier and with two other
gentlemen clause by clause. From the
explanation I received, and from the little
knowledge and experience I have personally had in business with the Patentsoffice and also with friends of mine, I
have come to the conclusion that instead
of being a bar and a hindrance to the
applicants for patents, this Bill is
an improvement upon tho present law.
Having come to that conclusion, I shall, .
when the vote is taken, do what I consider best for those that are interested.
Those that ate interested most in the
passage of this Bill will be the future
applicants for patents for their inventicms.
Having a desire to serve those people to
the best of my ahility, I ~onsider it my
duty to-night to support this Bill. My
second reason is that I have come to the
conclusion, after carefully reading tho Bill
and consulting the Premier and other
members who are qualified to give a
judgment on its provisions, that this Bill
will be a saving of expense to futur:e
applicants for patents as compared with
the present law. I was also very much
struck with the statement· of the honorable member for ;YIE)lbol~rne East (Sir
Samuel Gillott) that ·out of 1,200·
applicants that came under his notice
during his tenure of office only
10 per cent. carried their business
through the Patents-office without going
to the patent agents. It is evident from
that statement that the present law
is 110t so very convenient and so obliging
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as some honorable members would have
us believe, in putting the applicants on
the right path to get their patents carried
()ut without the necessity of going to the
patent agents. Surely there is nothing
in this Bill to frighten us into thinking
that any more than 90 per cent. of the
applicants-the proportion in the pastwill have to g0 :0 the patent a.gents if
this Bill becomes la.w. I believe that this
Bill will enable applicants in the future
to get their patents hurried on quicker
than they are under the present law, and
that they will be saved expense. I also
believe that they will get an answer from
the exarniliers at an earlier stage than
they do at present. For these few simple
reasons it is my intention to support the
Bill.
I do not altogether agree with the
remarks I)f the Premier about the petition
that was read in the House against this
Bill. I think those remarks were rather
indiscreet, and that to-morrow morning,
when he has slept over it, the Premier
will be a little bit sorry for having been,
on this occasion, slightly impulsive, contrary to his custom. There was no occasiop at all for such remarks. Aceording
to the speeches, I tilink, there is a feeling
in the minds of some honorable members
that the originator of this Bill has some
little self interest in
it.
I am
assured that the reA.l originator of this
Bill was the Prel)lier, who received the
suggestions for it from the Commissioner
of Patents. The Premier forwardp-d the
Bill to a member of the Ministry in
another place, so that it might be introduced in another place by that honorable
gentleman on account of his technical
knowledge of the working (!)f the Patents
Act. ·We know that the honorable gentlematI in another place, to whom I have
referred, is a patent agent himself, but, be
that as it may, I, for O1~e, would be vcry
sorry indeed to attribute any selfislll
motives to him, for I think he is above
that sort of thing.
Dr. vVILSON.-I have heard nothing
at all to justify the postponement of this
Bill for six mont.hs, in the arguments of
those who desire that such a course shall
be followed. With regard to thc fact that
the Federal Government intend at some
later date to bring in a Bill to make the
patents laws of the whole of Australia
uniform, the fact of passing this measure
to-night will not; affect the Federa.l Bill in
t.he slightest degree. If we, as a State,
can in the meantime limit the area of
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Government employment, and save money
by so dQing. we are perfectly justified, as
a reform Parliament, in doing so, and at
the same time we shaH be doing no inj ury
to any individual at all. I am quite
certain that cbis amending Bill will do
the poor inventor no injustice at all. I
am one of those unfortunate Australian
natives upon whom an attempt was made
to lead them astray as t(!) the objects of
this Bill. The branch of the A.N.A. of
which I have the honour to be presidel;t received from the board of directors a request
to use its influence with its members and
others to have this Bill prevented from
becoming ht\r. The way this occurred
was rather amusing. The branch, at my
request, considered the l11atter, and decided that it was not a proper thing for
any branch to take action in a matter
appertaining to current local politics.
·We decided, therefore, that no action
should be taken with regard to the letter
from the board of directors.
The letter
was allowed to lie on the table, and no
action was taken.
A few minutes aftcrwards I had, as president, to admit a new
member, and in doing so I had to read out
from the by-laws the various points
stating the advantages of the association.
One of them was that we were not a
political institution, and that we took no
part in current local politics. Yet this
new member had heeD in the room whilst
we had this letter from the board of directors before us. I must say tbat I deprecate exceedingly the action of the
board of directors in this matter. I
think they made a very great mistake
in sending out sllch a letter and in
presenting such a petition.
I know
nothing about how the petition originated, but I am quite satisfied that it is
not generally accepted in the A.N.A.
throughout the State of Victoria that the
board of directors were acting within their
rights in what they did.
I think they
made a great mistake, and I am not afraid
to say so on this occasion.
Mr. RAIlISAY.-I heard the president
say on jlonday night that they are going
to take part in polities.
Dr. 'VILSON.-They· take part in
what they call natiollal politics. In fact,
they took a very important part in assisting to secure federation. But current
State politics are beyond the pale of the
Aust.ralian Natives Association as it
stands to-day, and they have no right to
discus::! such matter::;, or to bring them
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forward in the manner they have done.
Representing a ll1rge branch, I am not
ashamed to say so at the present moment,
although I was asked by another branch
to oppose this Bill. We were all acting
iu these eircumstanees with insufficiellt
knowledge. We had not got the knowledge upon this business that we ought to
have had, or that we might have had, and
we did not understand all the law relating .to patents. After the Premier's clear
statement to· night, however, and after
the discussion that has taken place, I am
quite satisfied that I should oppoRe the
motion for the postponement of this Bill,
and that I should vote for its second
reading.
:Mr. MURRAY.-"What are the contentions of those wh0 oppose this Bill? They
say first that it will put difficulties in the
way of the iuventor. I think the Premier
has pretty clearly shown that, instead gf
putting more difficulties in his way, it
will remove the difficulty that now
exists. Honorable members will remember that the Premier, speaking earlier
in the evening, poitlted out that according to the law this inspection had to be
made when the application was sent in, but
that for a long period that had been
disregarded.
W"hen he was previously
Attorney-General" he had inquired into
the law, and found that it was essential
that they should make this investigation
to comply with the law, although, in the
opinion of those best able to judge, the
inspection was held to be unnecessary. I.
have had some experience myself of the
working of the patent laws, and it has not
been hltog:et.her of a happy description. It
is perfectly true that the inventor is
usually a very sanguine man, and, as a
rule, a very poor mall, but he has the
utmost confidence in the eventual triumph
of some inventive ideas which are floating
in a nebulous condition in his mind, and
that will bring to him and to all those connected with him untold wealth.
I was
touched with a little of that enthusiasm
myself when I became banker for one inventor. ";V e got provisional protection, and
we thought our fortunes were made. But
what did it end in ~ Nothing but blasted
hopes. If we had not got that; provisional
pr()tection after due inqlliry, I belie\'e we
would not have been buoyed up to such an
extent, at any rate I would not have advanced moneys which have not been reo
turned to this day, and I bel ieve never will
be returned. 'Ve are told also that the Bill
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will drive the inventors into the hands of
the patent agents. Well, it cannot drive
many more of them. there, because nine out
of every ten who make application to the
Patents-office are already in the hands of
the patent agents, and I do not believe the
percentage will be increased or red nced if
this Bill is passed. Another of the objections, and the strongest one that ha!3
been urged, is that this is a subject for
Comm~mwealth legislation; and that we
should defer all action in the matter ur.til some inlprobable time when the Commonwealth Parliament ma,y find leisute to
take up this kind of legislation. N ow, in
my opinion, we shol.lld not defer action
upon any matter of legislation, upon improving allY of our State legishttioll, under
the excuse that at some future day the
Commonwealth Parliament may undertake legislation on the subject.
I think
there is very strong reason why we should
improve every State Act that requires
improvement, even if in the future it is
not only probable but certain that the
Federal Legislature will undertake the
work. What WOUld be said suppose this
proposal is rejected 1 Might not its rejPction be used as an al gument in the
N ationa! Parliament that the State Parliament rejected this proposal ulJon wise
and sound grounds? On the other hand,
if we adopt this proposal which is
likely to save mopey to the 111velltor, which is likely to assist him
in procuring his patents, which is
likely to remove difficulties at present
existing, will not our action be cited,
and is it not extremely probable that the
Commonwealth Parliarneut will follow the
excellent example we have set them ~ For
all these reasons I think it would be wise
and well to paRS this measure to-night.
Mr. ANDRI':W8.- Will you explain where
the saving Gomes in? I do not see how
you are going to save.
Mr. MURRAY.-The present preliminary inspection, when inventors get pro.visional protection, is proved to be perfectly
useless, but they cannot get provisional
protection wi thout t his examination; therefore a certain number of examiners are
employed in what is absolutely useless
work.
Mr. ANDRnvs.-But what ,vill you do
with them ~ Are they not civil servants ~
:Mr. MURHAY.--I am informed that
they are not within the service, alld that
when their services are not required, they
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may be dispensed with. It is quite possible that they may join that very objec. tionable class the patent agents, if their
services as examiners in the Patents-office
are dispensed with. Then the patents
agents, of course, will reduce their fees.
:Ml'. PREND.ERGAST.-It seems to me
that, the Chief Secretary in dealing with
this matter is much more conciliatory than
his leader has been to· night. If the Premier
had been as conciliatory, I have no doubt
tha,t some of the difficulties that are agio
tating tbe minds of honorable members
who are oppo::iing the Bill-legitimately
opposing it, because they consider that it
is not in the interests of inventors-would
have been removed. 1 can see, from my
point of view, that a pruvisional protect.ion
cannot be obtained without examination.
The position is that· a man comes in without any patent agent at all with his de-'
scription or modei, and shows it to the
examiner. He pays the preliminary fee,
whatcyer it may be, the examination takes
place by the examiner, and the examiner
is able to tell the applicant whether there
is anything in his illvention so far as
novelty is concerned.
Mr. MURltAY. - It has been already
pointed out that unfortunately he is not
able to do so.
Mr. PREND.ERGAST.~lt is unfortunate that we have only had produced one
set of papers from one of the examiners.
There are four examiners, and I think the
'legitimate thing would have been to bring
up the reports of the whole fOllr examiners
for the same period, instead of ollly bringing up the report of une of the examiners.
In regard to a. provisional protection, the
effect is this-that'a man gets free of cost
without the intervention of a patent agent
if he chooses-of course, he can have a
patent agent if he likes-an examination
by a Governmer.lt officer, and if the
Government officer reports against him,
he need not, go on and lose his money.
But under the system in this Bill it, is
proposed that any individual who is a
patent agent may, for the purpose of
getting money out of any man who thinks
he has an invention, lead him on to go
fl1rther when no examination has taken
place at all. Tbat does not take place unt.il
the complete specification is made out, and
then the whole thing may be knocked on
the head after the man has spent £200 or
£300. That is the position the Bill provides for, alld surely that is not reaSt
a,bIe, 'no matter what country mn.y have
i
,..}-
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adopted it. Our sys.em may be a novelty,
but it must be remembered that we have
adopted things out here that other parts
of the world have been glad to copy, like
the Ballot Act and the Torrens Act. 'l'he
Ballot Act, as it is used in America to·day,
is an innovation which was first introduced
and carried out in Australia. Surely it is
reasonable for us to say that i~ is very
much easier for an inventor who has
nothing, perhaps, but his crude drawings
to show, to come to the Patents-office, and,
after a conversation with the examiner in
which some kind of explanation may begenerated, to ask the examiner to look
iuto the matter. Then, if the examiner'
sees there is novelty in the invention, that
it is not a copy of any other inventioll, the·
man gets nine months' provisiollal protection, and at the end of that period he has·
to lodge a eomplete specification. Sl.lrely
it is better for the inventor to have this.
inexpensive opiriion passed on his work
when he applies to have it considered by
the department than it would be to place·
him in the first instance in the hands of a
patent agent, whose chief object is to get
money out of him.
.Mr. MURRAY.-Youcan get provisional
protection under this Bill. Lt simply
dispenses with the examination and investigation.
Mr. PREND.ERGAST.-I am showing
that the examination is the most important part of the provisional work, becam;e
it is free of cost. That is the irnportiwt
item.
Mr. MUHRAY.-It is shown in the majority of cases to be absolutely useless.
Mr. PR.END.ERGAST.-We will admit.
for the purposes of argument that in the·
majority of cases it is proved to be abso:"
lutely useless. Still, we can see that out
of a certain number of applicatiolls that
were made a certain number were rejected
by the examiners. ThQse applicants haveredress afterwards; they can {!O on
and force their specifications before theauthorities if they choose. But we 'have
not found them doing so, and who knows
but that, hidGlen amongst those rejected
applications that would have heen abandoned, there has been a multiplication of
the Byrollite frauds had it not been for
the examiners in the first instance ~ Then
there are men with ideas which are really
of no value who present their inventions
at the Patents-office, and are told by
the examiners that they are worth
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nothing, either because they contain no
novelty or because there are patents
of a similar description in existence.
Those inventions are abandoned witb{)Ut the
applicants having any necessity to go to the patent agents and pay
hrge fees.
But who will conduct the
examination under the new system ~ It
will be in the hands, wholly and solely,
of the patent agent. There will be no
examiner at all. 'rhe examinati<l)l1 you
dispense with until the complete specification has been placed in the hands of the
department. You will thus cut down the
number of inventors, not by telling them
in the cheapest way that they have no
chance, but by putting them in the hands
of patent agents, who charge large fees
for examining books, models, and drawings in the departmen t, and then telling
them that they have no chance of being
able to go on. To-day we are doing this
for the inventor for nothing. How, then,
can the Bill be an improvement on the
present positioll ~ 'Vill the patent agent
do the work of examination for nothing 1
Certainly not; so that I cannot see how
the new system can be said to be n,ny improvement, so far as the inventor is concerned, on the existing system. Again,
I think there is wisdom in the contention
put forward that this matter should be
left over for the consideration of the
:Federal Padiamen t, for the purpose of
having one set of htws for the whole
of the Australian Commonwealth, a reduction of the fees all round the States,
and one fee for the whole of Australia.
If we are going to :1mend our patent laws,
why not amend them in a proper direction and in a way that will benefit the
people? 'Ve have had an instance of the
operation of patent laws in the case of the
linotype machille, which is manufactured
in another part of the world, and is allowed
to come into this market and to displace
five out of. six compositors. 'If any part
of that machine is wanted, you must send
to another part of the world for it. It is
said that this Bill will effect a saving of
£800 or £900 a year, but surely that
amonnt is nothing compared with the
facilities we should offer to the brains
of the community. Then, side by side
with that, we should bring in a Jaw to
prevent the exploitation of our market by
those who have patent rights in other
parts of the world.
:\Ir. MURRAy.-Is not that a matter for
federal legislation?
}'fr. Prende1·gast.
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Mr. PRENDERGAS'r.--It is, and so is
this Bill. I only hope that if this obnoxious provision is passed, it will be
\"iped out very soon by the Federal Parliament. 'Ve have the statement of the
gentleman who introduced this Bill in
another place that it "'as in trod uced in
order to play into the hands of
patent agents. The honorable gentleman
statedIt had been introduced at the request of the
Commissioner of Patents, it being necessary, in
order to effect economy and to offer greater
facilities to inventors, patent agents, and the
publie geuerally. Iii would grea.tly facilitate
the work of examining if the question as to the
novelty qf a patent were deferred ,until the examination of the complete specification, but,
having regard to the decisions of the In.w officers,
this could only be effected by a change in the
law.
. This Bill. adopted the commonsense procedure of examining the complete
specifications, and providing, as in other countries, that a pro\'isional specification was to be
accepted in the meantime.

That means that, if an individual has :111
idea which he wishes to patent, he may,
without trouble 01' examination, get that
idea registered, and then immediately
place it ill the hands of the public for
sale, so as to take people down before the
question of the validity of the patent can
be fully inquired into.
Mr. MURRAY.that not help the
inventor~

' '"ill

i,{r. PRENDEH,GAST.~It will help
the illYCntor who wants to rob people, but
it will non help the genuine inventor, who
will have to pay money to a patent agent
in order to find out. whether his patent is
novel or not. Under the present law,
provision is made that the examination
shall be made by the examiner for
nothing. 'Vhat is the necessity for intro·
ducing a Bill of this kind? Have we
not been promised much more important
measures which we might now be going
on with? For instance, something might
be done to gi ve effect to the report of the
Factories a.nd Shops Commission at a time
when thousands of our workers are demanding to be protected from sweaters.
Mr. HICKFORD. - The honorable
mem bel' "'ho has just resumed his seat
bases his opposition to this measure on
the word "inopportune.;' As a rule, the
honorable member for Melbourne North
resents the use of that word, because he
looks upon it as n, consel'Yative word, a
word that retards any progressive legislation, and Jet we find him tn-night
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distinctly advocating that policy. He
says that this Bill is inop!Jurtulle because the Federal Parliament ought to
take the matter up. He forgets that
before 11 federal law can be passed on the
subject, it will entail a large amoullt of
work and investigation, it will rnean the
ransacking of authorities and documents
over a number of years, it will mean that
all the patent la\vs in the variolis States
will have to be illq uired into in order that
a uniform patent law may be brought into
·existence. That will take a great amount
of time in order that vested interests may
not be interfered with unduly, yet the
honorable member says that this Bill is
.inopportune. I can understa.nd the hQnol'able mem her harassing another member who said that it was inopportune to
bring in a land. tax, bllt I am surprised at
the honorable member for Melbourne
',North adopting an argument of that kind.
He seems to be departing altogether from
his liberal opinio::ls. Again, he classes
'inventors as rogues, arld patent agents
also as rogues.
~lr. PRENDERGA~T.-I rise to a point of
order. The honorable member says that
'J classed patent agents as rogues. I did
nothing of the kil'ld. I said quite the
opposite.
~Ir. H[CKFORD.-l will withdraw it,
if I have gone too far. The honorable
,member said that people got into the
hands of patent agents alld were swindled,
or words to that effeet. He meant it,
anyway, if he did not say it.
rrhe DEPUTY SPEAKER-The honorable member must no, impute motives.
Mr. HICKFORD.-I wit,hdraw the
'motive, and leave the statement.
The DEPUTY SPEAKER-Order.
i\1.r. HICKFORD.-'Vell, J withdraw,
completely. At all events the honorable
member said that some i'hventors were
rogues.
:Mr. PRENDKRGAS'l'.-No.
Mr. HICKFORD.-You said that some
inventors robbed the public.
~lr. PRENDERGAS'l'.--vVhat I said was
that, given that any of them were rogues,
they could rob the public. I did not
intend to class inventors as rogues.
Mr. HICKFORD.- You said that some
inventors robbed the public.
The DEPUTY SPEAKER-The honorable member must address the Chair,

Bill.

2953

and he must also accept the honorable
member's statement.
Mr. HICKFORD.-Very \\'ell , I accept
it. Everyone, of course, re~ognises that
we want our patent laws to be made as
liberal as possible, and we want to see
that the fees paid for patents are as low
as possible. In my OFJinion the fees for
taking out patents in Victoria should be
very largely reduced in order that inventors may be enconraged in every
possible way. I would like to ask also,
what qualifications are necessary for any
one to become a patent agent " It seel'ns
to me that in our le~isla.tion Oll this subject llothihg is laid down as to the
qualifications that are necessary for a
patent agent, so that anyone cal'l become
a patent agent. The honorable member
fOT Fitzroy (Mr. Barr), \vho gave an able
and informative speech on this question,
told us that hE; acted as a patent agent on
two occasions, showing that it is quite
open to any applicant for a patent to
employ any other person to put the
application through. Therefore,
the
charge against the patent agents is not a
strong one, and they mu.st be a very
useful body seeing that about nine-tenths
of the would-b~ patentees employ them.
I would also ask the Government, seeing
that they have fixed the fees for other
professions, whether they conld not adopt
a scale of fees to be charged by patent
agents. That, of course, would stop any
exorbitant charges being made by them.
The whole charge against this Bill seems
to be that it plays into the hauds of the
patent agents, but there is nothing in the
measure itself to show that. There is no
clause by which it ca.n be said that the
patent agents ",ill be unduly or considerably benefited. The Premier said that
he had made fnll inquiry iuto the subject,
and that he found by the report of the
Commissioner of Patents (Mr. N eighhour),
a ycry excellent officer, that it would be
ad visable ill the interests of economy to
make this change. Mr. N eig h bour necessarily wishes his department to be \Yell
up to its 'work, and able to do that work
efficiently and well. Knowing Mr. N eighbour as I do, I am convinced that if he
th~)Ught for a moment that the loss of
two examiners would mean a serious
depreciation in the work done by his
department, and hence a loss and debT
to the general public, he would not be so
"unneighbourly" as to prop<Jse a measure
of this kind.
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should take out a

patent for that joke.
,\11". HICKFORD.-I am positive that

Bill.

Dr. MALONEy.-They are all honorable
men.

Mr. HICKFORD.-It seems to me that
Mr. :Neighbour has no desire to help the the opp~sition to this Bill is one of those
patent agents in this matter. He takes pin-pricks against the Government. It is
a completely unbiased judicial view of one of those attempts to show that the
his position.
He is nat a partisan Ol1e thing is inopportune, and yet that stateway or the other.
If departmental ment cornes from the party which s:-tys
officers are of any yulue at all, and I am that the word "inopportune" should
certain tha,t my friends in the labour never be used. Goodness knows when
cornel' have a great respect for those the Federal Parliament will be able to
officers, why not follow their advice in this grapple and struggle with a matter of
instance? I am certain that the Premier, this kind. It may be in the next four or
in stating that the whole object of the five years. Are we to stand still in legisBill i~ to economize, and not to throw work lation, and are the members of this Asinto the hands of the patent agents, is sembly to give up their rights and privimaking a statement in which he sincerely leges as Me:mbers of the State Parliament,
believes. It has already been pointed and bow to the Federal Parliament in all
out that before this measure was intro· things?
d nced, the patent agents were a necessity,
Sir ALEXANDER PEACocK.-Nevel'.
and were largely employed, and this Bill
Mr. HICKFORD.-Hardlv ever. Are
is not intended to increase their work. It we going to stand still ill this particular
has also been pointed ont t.hat in, the measure, and all measures ~ If so, it is
V nited ~tates there are no examiners in just as well to say so, and efface otlrselves
the case of provisional applications. If without' any further delay. As a matter
we f()llow the example of the United of fact, this Bill will cCHlsiderably help
States, which is lauded to the ::;ldes in inventors. It will prevent delay, it will
connexion with its patent laws, we must expedite the obtaining of patents, and it
aboli"'h examiners so far as provisional will help all those who desire to see their
applicatiolJs are concernel1. I came to the ,ingeuuity and their mechanical ability
consideration of this Bill with quite an open placed upon the basis of some solid gain.
Blind, and, after hearillg the debate, and I have not the sligh est hesitation in supespecially the remarks of the honorable porting this Bill.
member for Malldurang, the honorable
The House divided on the question
member for Fitzroy (Mr. Barr), and the that the word "now," proposed to be
late Attorney-General'(Sir Samuel Gillott), omitted, stand part of the motionI am convinced that this Bill is not
Ayes ...
41
intended in any way to play into
Noes ...
22
the hands of the patent agents. If
the patent agents are such enemies of
Majority against Mr. Tout- 19
the common weal, why not abolish them,
.. ' I
cher's amendment
altogether ~
'''hy not say that they
AYES.
should not be allowed to exist, and that
Mr. Kirkwood,
no patent agent will be allowed inside the Mr. Argyle,
" Lancaster,
" Austin,
Patell ts-office ?
" Barr,
1 " Langdon,
Mr. PRENDERGAsT.-Three of them at
" Lawson,
" Bellt,
least are in favour of this Bill.
" Li vingstoll,
" Bowser,
" Madden,
11r. HICKFORD.-Then that shows
" Cullen,
Dr. Maloney,
" Duffus,
that they are divided amongst themselves.
Mr. Martin,
" Duggan,
There is a division of opinion amongst the
" McBride,
" Field,.
patent agents theml:!elves, and we may
" McCutcheoll,
" ~o:l'est,
take it that if this Bill was intended to
" l\fenzies,
" Gall',
'" Murray,
"benefit'the agents, all the agents would Sir Samuel Gillott
Mr. Grahmm,
" Shoppee,
be in favour of it.
" Graves,
" Stanley,
Dr. MALONEY.-Eve1l lawyers differ.
" J. Harris,
" Sterry,
Mr. HICKFORD.-The lawyers are
" Hickford,
" Warde,
" Hirsch,
" Williams,
divided in opinion in the interests of
lJr. Wilson.
" Hunt,
their class.
'l'ellp?-,Q.
" Hutchinson,
Mr. PRENDERGAST.-It shows that some
Mr. Hennessy,
" Irvine,
of the patent agents are honorable men.
'" Thomson.
" Keogh,

t
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Mr. Oman,
" Prendergast,

Mr. Anstey,
Bennett,
" Billson,
Bromley,
Duffy,
Elmslie,
" Fletcher,
" W. A. Hamil ton,
Kerr,
Mackinnon,
McDonald,
" Mitchell,

"
"
"
"

Ramsay,
Sangster,
Smith,
Toutcher,
Tuckl'r,
Wilkins.

Tellers.
Mr. Bailes,
" McGregor.

Sir Alexander Peacock'
Mr. Trenwith.
Andrews.'
, " Morrissey.

I
"
I

The Honse divided on the question that
the Bill be now read a second timeAyes
38
Noes
25
~{aj0rity

13

for the Bill
AYES.

I Mr Keogh,

Mr. Argyle,
Austin,
Barr,
" Bent,
" Bowser,
Cullen,
" Dnflhs.
Duggan,
" Field,
., Forrest,
" (~air,
Sir Samuel Gillott,
Mr. Graham,
Graves,
" J. Harris,
" Hickforcl,
" Hirsch,
" Hunt,
Hutchinson,
" Irvine,

,,' Kirkwood,

I

"
"

Lancaster,
Langdon,
Lawson,
Livingstun,
Madden,
~Iartin.

McBride,
McCutcheon,
:Menzies,
Murray"
Shoppee,
" 8terry,
" Vi illitulJs,
Dr. Wilson.
"
"
"

T

Tellers.
Mr. Hennessy,
" Thomson.
NOES.

Mr. Anstey,
" Bennett,
" Billson,
Bromley,
Duffy,
" Elmslie,
" Fletcher,
vY. A. Hamilton,
Kerr,
Mackinnon,
ri~·. Maloney,
Mr. :McDonald,
Mitchell,
Oman,

Mr.
".
"
"
"
"
"
"

.Prendergast,
Ramsay,
Sangster,
Smith,
:::;tanley,
Toutcher,
Tucker,
"Yarde,
Wilkins.

Tellers.
Mr. Bailes,
McGregor.

PAIRS.

Mr. Boyd.
E. H. Cameron.
C. Hamilton.
Shiels.

I

The Bill was then read a second time,
and commi tted - Mr. Bowser in the
chair.
Discussion took place on clause 2, which
was as follows : In section 9 of the Patents Act )890 the
following words are hereby repealed;-" and
whether to the best of the knowledge of such
examiner such invention is not novel or is
already in the possession of the public with the
consent or allowance of the true and first
inventor."

PAIRS.

Mr. Boyd.
" E. H. Cameron.
" O. Hamilton.
Shiels.

2955

Bill.

Sir Alexander Peacock.
Mr. Tl'enwith.
" Andrews.
" ~lorrissey.

Mr. PRENDERGAST said he regretted
that the serious charges that were made
some time ago against the' offi('.ers of this
department in a paragraph in one of. the
newspapers had not been answered. It
was stated that these men went round
offices in Collins-street with specifications,
and no steps had been taken to vindicate
the character of those men, although they
had applied on two or three occasions to
the Attoruey-General to have something
done to vindicate their ~haracter.
He
was astonished at' his, because if there was
one thing that should be done in counexion
with the public servants, it should be to
protect them from false statements made
in reference to the way in which they performed their duties. He did not think
the officers in the Patents-office had ever
been accused of negligently or ignorantly
doitlg anything with the intention of
making money by that means, or with
doing anything that was likely to interfere with the prospects of inventors.
He was told that IJO one could have
treated inventors more respectfully than
these officers had. He regretted when he
askecl the nther night whether it was intended to hold an inquiry that the Attorney-General said it was not. Some
steps should be taken to prove that these
[hen were not guilty of the charges made.
Mr. RAMSA Y remarked that be was
going to oppose this clause, because he
believed"it would make it more costly for
inventors t.o obtail'l patents. It would do
away with the provi:sional specifica.tion,
a.nd there would have to be a complete
specificat ion. This would prevent a 'number of inventors from applying for patents
because before they could apply to the
Patents"office they would have to go to the
patents agents and incur expense.
The cO~1mittee divided on the clauseAyes '"
37
24
Noes ...
Majority for the clause

13·

2056

Patents

[ASSEMBLY.]

AYES.

'Mr.
"
"
"
"

Argyle,
Austin,
.Barr,
Bent,
Cullen,
Duffus,
" Dnggan,
Field,
" Forrest,
" Gail',
Sir Samuel Gillott,
Mr. Graham,
Graves,
Harris,
Bickford,
n
Hirsch,
Hunt,
Hutchinson,
Irvine,

Mr. Keogh,
Kirkwood,
" Lancaster,

" Langdon,
"
"

Lawson,
Livingston,
Mackey,
)-ladden,
" Martin.
" McBricle,
McCutcheon,
" Menzies,
" :Murray,
Shoppee,
Williams,
ri~. \Vilson.
'l'elle?-s.
]\fl'. Hennessy,
Thomson.
NOES.

Mr. Anstey,
Bennett,

Billson,

:,
"

Bromley,
Elmslie,
Fletcher,
\V. A. Ham!Hon,
" Kerr,
Mackinnon,
ri~. :M:aloney,
:Mr. McDonald,
" Mitchell,
" Oman,

Mr. Prendergast,
Sangster,
Smith,
" Stanley,
Sterry,
Toutcher,
" Tucker,
" \~Tarde,
Wilkins.

Tellers.
:Mr. Bailes,
" Ramsay.

PArRS.

Mr. Boyd.
B. H. Cameron.
C. Hamilton.
Shiels.

Sir Alexander Peacock.
1\11'. Trenwith.
" Andrews.
" Morrissey.

Discussion took place on clause 3, which
was as follows : - \Vhen a complete specification is left on application, the examiner to whom such application is referred by the commissioner under
section 9 of the Pa,tents Act 1890 shall ascertain
aud report, in addition to the matters referred
to in such section as amended by this Act,
whethel' to tllfl best of the knowledge of snch
examiner such invention is not novel, or rs
already in the possession of the public with the
consent or allowance of the true and first inventor.
~lr. TOUTCHER.observed that during
the debate on the second reading the
Premier made some reference to the Australian Natives Association.
He did
not think that the A.N.A. required defending here, but their action in sending
in a petition with regard to this B~l1 was
considered by the Premier to be an interference in party politics and in State
politics. Now, he believed, as did a great
. many honorable members, that the A.N.A.
regarded this measure as one of national
importance, far extending beyond any
single. State of the Union. In fact it

Bill.

might not be considered an Australian
question, but one of international breadth
and influence, and tho association, as a
national body, was quite within its rights,
if it believed that the Bill was going to
interfere with the inventive genius of the
country, in trying to protect the interests
of inventors. Therefore, it was prepared
to take the action it did. A. great many
honorable members were staggered by the
reflection that the Premier chose to cast
on a membEr of the association \\'ho
happened to fill the position of a G~vern
ment servant. The Premier was usually
a fair-minded man, and by virtue of his
office and profession would not make any
aspersion on hearsay evidence. The honorable gentleman was generally pretty
quick in pulling up any honorable menilber
who made an assertion on hearsay eYidence, and he was rather surprised at the
remarks emanating from the honorable
gentleman, because he believed the Premier had thereby done a serious wrong.
The ACTING CHAIR?l1AN (Mr. Bows"~H).-Ides,iretopointout to the honorable
member that we cannot take cogn'izance
of what has already occurred in the House.
r would ask him to address himself to the
clause.
:\11'. TOUTCHER said he intended to
do so. Clause 3 provided thatWhen a complete specification is left on application, the examinertowhomsuch application
is referred. by the commissioner under section 9
of the Patents Act' 1890 shall ascertain and
report, in addition to the ma.tters referred to
in such section as amended by this Act, whether,
to the best of the knowledge of such examiner,
such inventioll is not novel, or is already in the
possession of the public with the consent or
allowance of the,true and first inventor.

Now, this was a question dealing with
examiners, and he thought he was fairly
witbin his rights in saying that the remarks of which he complained were not
what they would ha\'e expected from the
Premier, who said that the A.N.A., by
sending in that petition, "'anted to shield
a man who happened to be examiner of
patents and a member of that association.
N ow, the association had higher ideals
and much greater responsibility than to
be interfering or trying to influence allY
legislative action in regard to one of its
members who happened to be a public
seryant. He was certain the Premier
regretted the words he used in regard to
that officer, hecause if the honorable gentleman bad absolute proof that an officer
was interfering with his legislath:e action

Pcttents Bill.

[11 :MAR., 1903.J

he knew the course he should take.
But
the Premier's remarks had not the foundation they should have, and they were
calcula,ted to do very great inj ury to an
association that had don~ some good in
this country.
Mr. 'MACKEY stated that if it were
not for the presenpe of clause 3 in the
Bill, he would certainly have voted against
clanse 2, but clause 3 preserved the examination as to novelty. Under the Act
as it lilOW stood it was absolutely impossible to determine, with a merely general
statement before the examiner, whether a
matter was novel or not. In the great
bulk of cases the eX:1luiners f0und themselves unable to determine that point until
the complete specififi:ation came before
them. If, on the incomplete specification they had determined that the invention was novel, later on when they
had the complete specification before them
they often found the invention was not
novel at all. And. yet it was a matter of
very doubtful law indeed whether they
could now refuse to go on with the compl€lte
specification. Clause 3, however, placed
the question beyond all doubt. If it became law no man could get a patent for
an invention that was not novel. Clause
3 now made certa,in what was previously
uncertain under the existing law, and
it \vould confer a great ad vautage on
patentees.
Mr. IRVINE remarked that he made a
statement on the second reading of the
Bill to the effect that he found it difficult
to understand how an association like the
A.N.A., which professed no\; to take any
active ,part in politics, should have,
through all its branches, opposed the
passing of thiS" Bill, and brought influence
to bear on honorable members agailJst it.
Mr. MACKEY.-Not all its branches.
Mr. IRVINE said that that 'was what he
stated. He also said th8 onlyexplallatiQl1
might arise from the fact that one of the
examiners of patents whose position might
possibly be affected under this Bill was
himself in an official position in that
body. That statement was objected to, and
he (Mr. Irvine) said he thought it was a
fact which honorable members ought to
kuow in order to determine how much
weight should be given to the petition
that was presented to the House, and to
the various representations that were
made to them. He had been informed
j llst now by the leader of tho Opposition,
who had since come into the chamber,
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and who spoke from personal knowledge
tha!i this matter was first brought before
the A.N .A. board, of which he wa~ a
member, by another gentleman.
Sir ALEXAXDER PEACOCK.-A late colleague of the Premier.
Mr. IRVINE said it was Dr. Salmon,
who was a member of that board. That
seemed to render it improbable that there
was anytbilag whatever in the suggestion
he (Mr. Irvine) made, and he desired to
unreservedly withdraw any imputation.
Mr. DOGGAN.-I am very glad you have
done it.
The Bill, having been g(l)ne through, was
report.ed without amendment, and the
report was considered and adopted.
On the motion of Mr. IRVINE, the
Bm was then read a third time.
CONSTITUTION REFORM BILL.
This Bill was returned from the Legislative Council with the following message:Mr.

SPEAKER,

The Legisla,tiv~ Council return to the
Legislative Assembly the Bill intituled" An
Act to provide for the Reform of the Constitution of Victoria," and acquaint the ·Legisbth·e
Assembly that the IJegislative Council still insist on their a,mendments with which the Legislative Assembly have disagreed, and invite the
special attention of the Legislative Assembly to
the practice of Parliament, a,s laid down in
111ay, page 479, "\Z' :-" According to established usage, when a Bill ha,s been returned by
either House to the other with amendments
which are disagreed to, a message is sent, or a
conference is desired, by the House which disagrees to the amendments, to acquaint the
other with the reasons for such disagreement,
in order to reconcile their differences, and, if
possible, by mutual concessions, to arrive at an
ultimate agreement"
The Legislative Council further point ont
that the foregoing practice was followed by the
Legislative Assembly during the present session
so tar as regards the Factories and Shops Acts
Continuance Bill, and the result of the Legislative Council and the Legislative Assemhly
meeting in conference on that occasion wa,s the
passing of the Bill referred to into law.
l!"nrther, the Legislative Council inform the
Legislative Assembly that, in the event of their
requesting a free conference in regard to the
Constitution Reform Bill, the Legislatiye Council will be glad to grant it.
FREDE::.. Br..owx,
Acting President.
Legislative Council.
~1elbourne. 11 th ~rarch, 1903.

The message was ordered to be taken
into consideration the fol~owing clay.
The House adjourned at tweh'e minutes
to eleven o'clock.
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LEG[SLA.TIVE COUNCIL.
:Ph~t?'sday,

March 12, 1903.

At sixteen minutes to five o'clock,
The CLERK having announced that the
President was unable, through illness, to
take the chair,
The Hon. J. M. DAVIES movedThat the Chairman of Committe~s take the
chair as Acting President.

The motion was agreed to.
rrhe CHAIRMAN OF COMMITTEES then
took the chair as Acting President, and
read the prayer.
CHURCH OF ENGLAND BILL.
The Hon. J. M. DAVIES moved- ~y
That all the standing orders relating to
private Bills be suspended in relation to th.e
0hurch of England Bill, and that all fees be remitted with regard to such Bill.

He said that he might itlform honorable
members that when a Bill relating to the
Presbyterian Church was before the
Council a similar motion was passed, and
that later on the same thing was done
when a Bill relating to the United Methodist Church was being dealt with.
Sir HENRY CUTHBERT seconded the
motion, which was agreed to.
The Hom. J. M. DA~IES moved the
second reading of the Bill. He said that
the Bill provided that the first church
assemblies in Ballarat, Bendigo, and vV'aDgaratta should be deemed to have been
duly convened and constituted. It seemed
that when the first meeting at Ballarat
was convened, some notices were not given
in the ''lay which was now considered to
have been necessary. These meetings were
supposed to have been properly and
legally convened. He believed that at
Ballarat they prGlceeded as if everything
was strictly in f0rm, and no difficul ty had
arisen, but it had been considered desirable to clear up any doubts connected
with the matter. Before the Government
took ulJon tltemselves the responsibility of
introducing this Bill, the Premier ascertailled that nothing had been done that
amy one Qbjected to, and that no one would
be deprived of any position, 01' would
lose anything by reason of these meetings
being validated. Sir Henry Cuthbert
knew all the details about the' Bill, and
could give the CQuncil more information
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than he ~ould, but he could assure honorable members that the Premier very carefully looked into the matter, and ascertained that no injustice would arise by
the passage of the Bill.
Sir JiIENRY CUTHBERT stated that
this matter had been brought under his
nl!>tice in his capacity ~s chancellor of the
diocese of Ballarat, and he was glad
to find that he had the hQllOUr
'of addressing t.he chancellor of another
diocese, who was also familiar with the
circumstances. The Church (If England
was constituted under an Act of the Victorian Parliament, 18 Vict. No. 45. That
Act contained a sFocial provision as to the
mode of convening the first assembly of
the diocese. That was carried out so far
as the diocese of Melbourne was concerned,
and the whole colony of Victoria was then
the diocese of Melbourne. But, as we in·
creased in population, and advanced in
,prosperity, it became necessary to subdivide that very large diocese, and the first
di<ocesethat was created outside Melbourne
was the diocese of Ballarat. In th,e Constitution Act of the church to wh.ich he
had referred, it was specially provided
how the first meeting of the assembly of
the diocese wa.s to be convened. After
that, full power was given to the assembly
to m.ake any laws within the powers conferred in that particular statute. The
diocese of Melbourne passed an act of
their church assembly slightly modifying
thle Constitution Act C!)f 1854. 'When the
diocese of Ballarat was created, the
bishop of the diocese convened the
first assembly, not under the first
Act,
but under the
amendment
that had been made by the diocese of
Melbourne.
It was agreed by those
learned in the law that this was a slight
informality, but since that time, for nearly
a quarter of a century, the affairs of the
diocese had been working smoothly and
well, and the point had never been taken
that the first assembly 25 years ago was
not called under the original Constitution
Aet. The other two dioceses, namely,
those of Bendigo and Wangaratta, fell
into the same mistake as the Ballarat
diocese fell into, and the object of this
Bill was to say that everything that had
been done in that first assem bly should be
validated, and that it should not be open
for anybody hereafter to say that that
assembly was 1101i held and convened
under the proper Act. So far as Ballarat was concerned, of course many
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act8 of the assem bly had been passed, and
passed on the assumption that everything
was right, and that everything was done
properly. The newly-created dioceses of
Bendigo and Wangaratta were only called
into existence within the last year or two,
and therefore it would not prejudicially
affect them, but whell the point was
raised, and when it became apparent to
the bishops of those dioceses that thi~
/Slight informality to which he had referred, had ta.ken place, he, as chancellor
of the diocese, said to the Bishop of
Ballarat-" Oh, that is a slight informality
which can be very easily got over. We
can apply to the Parliament of Vietoria,
pointing out the slight defect that has
taken place, and an Act can be passed to
validate what has been done at the first
assembly." He had very much pleasure
in supporting the second reading of the

Bill.
. The motion was agreed to.
The Bill was, then read a second time,
and was afterwards passed through its
l'emaining stages.
MALLEE LAND ACCOUNT BILL
(No.2).
The Hon. IN. PITT moved t.he second
read ing of this Bill. He said that the
Bill was to pr(i)vide for the transfer of
something like £53,000 from the MaBee
Land Account to meet the expenses of the
year in case it should be necessary. Under
this Bill the Government would have the
power ·to transfer the whole or any part
of the sum stancling to the credit of the
M3.l1ee Land Account, for the purpose of
bringing the revenue up to the amount of
the expenditure, if there was a defioiency.
The amount to the credit of the MaBee
Account at present was something like
£53,597. When the Treasurer made his
Budget statement in December last he
anticipated a loss of something like
£150,000 during 'the twelve months in the
rail ways, but up to the 6th March last
the shortage in the railways amounted to
something like £132,000, and the officers
of.' the department anticipated the 10lils
would amount t~somethitlg like £200,000.
The decline of the general revenue had
been going on slowly to a greater extent
than was antieipated by the Treasurer.
It was for these reasons that the Government were anxious to have power to take
this amount of £53,000 if necessary. It
seerned only fair to take that amount,
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rather than increase our borrowings or
increase the taxation.
The motion was agreed to.
The Bill was then read a second time
and committed-the Hon. D. :Melville in
the chair.
Discussion. took place on clause 2,
which was as follows : N otw.ithstanding anything contained in section 12 of the Victorian Government Consolidated lnecribed Stock Act 1898, or in section
306 of the Land Act 1901, or in the Manee Land
Account Act 1902, the whole or any part of the
sum standing to the credit of the Mallee Land
Account may, by order of the Governor in
Council, at any time beforE' the 31st day of
August, 1903, be transferred to the consolidated revenue in the event of there being a
deficit in the aC00unts of the financial ye!tr
ending the 30th day of June, 1903.

The Hon. J. H. ABBOTT remarked that
he would like to know whether there was
allY provfsion for restoring this amount ~
It seemed to him that they were using up
all the funds, and he had understood they
were to be kept for the purposes for which
they were set aside.
The Hon. W. PITT.-There is no provision here for restoring them.
The Hon. J. M. PRAT'l'.-What is the
amount that the Government now propose to appropriate and not to restore?
The Hon. W. PITT said that the
Government did not intend to appropriate
any money unless there was a deficiency.
If there was a deficiency they would
appropriate the amount required up to
£53,000.
The Hon. E. E. SMIT H remarked
that it appeared to him that this Bill
was on the lines of another Bill
which the Council had recently passed,
and in which
they
were taking
money from these funds for the purpose
of meeting current expenditure. That
was really eating up our capital. He
thought it would have been better to
have faced the music, and have obtained
a fresh loan, if necessary, for this purpose, and to have left the funds stand as
they were. The money taken from the
Railway Accident Fund was merely
mOll'ey taken from an insurance, fund.
They had absorbed practically the whole
of that fund, and, if there was an accident, it meant that they would have to
bon'ow mOtley in order to pay what the
accident cost. This seemed to him to be
false policy. It was better to speak
plainly, for everyone knew our difficulties. We should borrow in order to meet
the difficulty, and take steps that the
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difficulty did not occur again. That
would be better than taking money from
an insurance fund and applying it to
current expenditure. In the .end it would
not work well.
'The Hon. G. GommEy.-ThE, Ministry
are the best judges.
The Hon. E. E. SMITH sajd that the
honorable member was not. However, he
could only enter his protest against this
proposal.
'1'he Hon. J. M. PRATT observed that
the point he wished to emphasize was
this, that we took the trouble to pass
Acts of Parliament deterrniniug to set
aside certain monevs, and to allow thmle
moneys to accumuh~te in order to redeem
SOlne ~f the. inscribed stock.
He did not
for one moment wish to frnstrate the
Treasurer's desires in the financial embarra,ssment in which we found ourselves,
but he thought that there should be such
a thing as honour in connexion with these
matters. If a solemn Act of Parliament
was passed setting aside certain funds,
surely, when those funds were taken for
some other purpose, there should be some
provision by wbich they should be paid
back. Many years ago Sir James McCulloch got Parliament te> set aside a fund
of £200,000 from the htnd revenue, for
the purpose of making of rail ways
through the land. Some time afterwards
a Treasurer found himself in difficulties,
such as those in which the present Treasurel: found himself, and the Treasurer of
those days coolly said tl~at for til(> time
being he was going to appropriate that
£200,000. This occurred ill the sixties.
The setting aside of t.hat fund \YaS one of
the cardinal features of Sir James
McCulloGh's policy for the application of
the revenue from the lU11d. Sir James
McCulloch said that, as the money came
from the land, they should set aside a proportion of it in order to provide railway
fa,cilities. Tbe whole of that amount was
gone, and they thought no more about it.
Some meallS should be adopted for restoring to the fund now being dealt with
the amount that was to be withdrawn
{rom it. Of course, the :Minister was not
likely to put a clau!:ic in this Bill in order
to carry out that object, but at the same
time he (Mr. Pratt) regarded it as their
duty, where they coolly appropria,ted the
trnst funds, to adopt some means of re::.toring them.
The Hon. 'r. BRUNTON stated that
these funds should be held invioh"te.
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,The rnan who attempted to
take
them away was simply a thief. The
next thing would be a. Bill to take away
the money which had been accumulated
in the Savings Banks. As Mr. Smith
'remarked, they should face the music
properly.
This was a bad business.
. altogether.
This money was set aside as
a trust fund, and he considered that the
House was violating its trusteeship in
passing this Bill.
The Hon. E. MILLER remarked that
it seemed an extra0rdinul'Y thing to him
that this money, which had been set aside
for so long, was to be taken for general
revenue' purposes.
011e would have
thought t'uat if it was used at all it w(}uld
have been used for the Mallee Railway.
He would like to> know where this
£53,000 ,,,as. It seemed a lamentable
state of affairs that this country should
· go so mueh into debt that it had to
use these trust funds. Of course, that
was not the fault of this Government, but
of the last Government. Every Government seemed to be careless, and there wa::;
no one to be held responsible for this
state of things. The HOllse was now
going to paBs this Bill, although in future
years they would be told that' they were
wrong in doing so.
The Hon. J. 1\'1. DAVIES stated that
he quite agreed that the tn:!st funds
· ought not to be trenched upon, but he
thought thltt sometimes there was a misunderstanding in the minds of honorable
members when they spoke about trust
funds.
A trust funel, properly speaking,
was a fllnd which was held in trust for
some one else. This was a trust fund
held 'in trust by the Government for the
Government. It was the Government's
· own money, and t.he Government ,vas not
using any money that belonged to any
one else to pay the liabilities of the ~tate.
He would like to remind honorable membel'S that all tlie dealings with the socalled trust funds up to this present Bill
had been dealings which merely used
trust funds created for one purpose for
another purpose, in paying off a liability,
and not in paying off current expenditure.
A portion of this fund had been taken to
redeem Victorian Government debentures.
Originally, the tmst was limited to paying off Government stock. Many honorable members talked about this being a
misuse of the trust funds, because a no1'tion of them had been applied in rede~m
ing debentures. rrhat was part of our
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national indebtedness for borrowed money,
and there was no difference whether the
money was applied to paying the debentures or pItying the stock. In either case,
the payments reduced the liability. Thi8
was the first Bill in which the Government had proposed to take any amount
such as this towards revenue. Honorable
members must know that the Government
had done everything in their power in
the way of economy, and everything in
the way of retrenchment, by retrenching
the public service and in other ways,
and he thought that they had done eyerything that the State could bear in the
way of taxation. The Government having
dono all these things there was still the
possibility-he would almost say the
probability-of
there
being
some
. deficiency. That deficiency would be
chiefly due to a great falling-off in the
railway revenue, and it was a great deal
better that they should secnre the
finances and have a clea,l1 ba,lance-sbeet at
the end of the yoar than that they should
come out with £53,000 of a deficiency, or
that they should float Treasury-bonds for
£53,000. They had their own money
without borrowing anything to pay that
amount..
An HONORABLE :N1E:lIBER.-Why is there
no provision for having this restored?
The Hon. J. M. DAVIES said that
honorable members knew that there was a
prOVISIOn. Acts had been passed providing that when there was a surplus it was
to be :.tpplied to paying off the old
indebtedness on account of nast deThere was a large i;ldebtedficiencies.
Dess relating to past years, and every pound
that there was in excess at the end of
the fhlancial year was, by Act, to be used
in reducing that indebtedness. This Bill
was merely an expedient for balancing the
ledger at the end of the year. Nothing
more could be done in the way of retrenchl110I:lt, economy, and taxation, alld ~his
would bring the thing out square.
The Hon. E. E. SMITH sttttecl that he
took this simply as a bookkeeping transaction.
The HOD. J. M. DAVIEs.-\Ve have the
money.
The Hon. E. E. SMITH said that there
was an enormous waste of time in establishing these trust funds, that was if it
was the intention of Parlia.ment that the
money was not to be spent afterwards.
But this did not exist ill money.
Second Session 1902.-[198]
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The Hon. ,T. M. DAVIEs.-,\Ve have
paid out of revenue tbis year a large Stl ill
that was a deficiency on previous years.
The Hon. E. E. SMITH said that he
could not see what was the good of establishing these funds if they \vere to be
merely book entries, and the money went
iuto current expenditure.
rrhc Hon. J. BALFOUR. - It cannot
go without an Act.
The Hon. E. E. S~iITH said that it
was as broad as it was long. The money
was gone. These things existed simply
on paper, although they were called trust
funds.
There was another fund, which
was set aside to meet railway accidents,
but it was really a myth; it was a bookkeeping eutry, for the money w~tS beitlg
spent on account of our httving spent
more than our income.
The Hon. E. MOREY expressed the
opinion that the money would be much,l!>ettel' expended in finishing the Mildnra Railway. There were thousands of tons of
produce waiting to come away, and it
would be of more benefit to the country
if the Government pushed on with the·
Mildura line, and enabled all that produce to be brought a,ya,y. If there was
another dry se2.son the position of things
would get worse, for there would be no
means of getting the stuff away to the
ma.rket.
.
.
The Hon. G. GODFREY remarked that
various opinions had boen expressed as to
what should be done as an altol'llative to
the Government proposal.
Honomble
members wero not there at· that momont
to discuss those schemes. rrhey had to
consider the proposal before' the Ch[tir~
which waR to provide for the transfer of
this fund to the genoml revenue. He
thought that the Government were the
best judges of the necessities of the
case.
The Bill was one of tho financial Bills which were said to be necessary, and the Government were the best.
judges as to whether there was C1 necessity for the Bill. He would, therefore,
support the Bill, because it was rf'garued
by the Gover,nment as a l1eces8ity. II(}
did not approve of what was being clono
in connexion with the trust funds, but the
explanation of the :l\1iuister was perfectl'y
clear on this point, that this was not a
trust fund for any particular purpose.
From that point of view, he regarded 'it
as a waste of time to discuss whether it·
should be applied to a certain railway orwhether the money should be used
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in some other manner. HOl1urable members knew that they could not nlter
a line of this Bill. They could rejeGt the
Bill, but then they would be rejecting
one of the financial proposfI,ls necessary to
carryon the business of the cuuntry. Ii
was always understood that the Government were responsible for thai. That
was a principle which wa.s laid'down by
an eminent statesman, and he (Mr. Godfrey) held that it was necessary to pass
this Bill, because it was called for by the
necessi ties of the, case.
The Hon. D. HAM remarked that he
would like to know from the Minister in
charge of the Bill whether a railwa.y in
the malIee 0r water conservation for the
mallee district should not have the first
claim on this fund ~
The Hon. J. M. DAVIES.-It was not
-established for that purpose at all.
The Hon. D. HAM said that he understood then, that while this f.und was mentioned in connexion with the mallee, the
Government had the right to do what
they pleased with it.
Sir HENRY CUTHBER'l'.-Not without
your sanction.
The Hon. D. HAM said that as Mr.
Morey had pointed out, they wanted the
Mildura Railway.
Although he (Mr.
Ham) was not in favour of making any
more rail ways he thought that this ra.ilway ought to be completed, and the
House should receive an assurance that
the Government would place these funds
back. He did not wish to dictate to the
Government in regard to what they shQuld
do in their present financial position,
which was not a very good one. He
believed that they were driven to their
wits' end, like a good many others, to
make two el'lds meet.
He ,thought that
, there should be a guarantee that if these
trust funds were taken they would be
restored.
The Han. T. DOvYLING observed that
it was strange to him that there should
have been no discussion upon this matter
in the House of which some honorable
members, it was said, had voted for the
Government against their consciences.
But the Tr~asurer wanted this money in
case the revenue should be behind. In
his opinion the revenue would not, be
behind, as he believed that the income
tax would cover everything this year.
Nothing was to be taken from this fund
unless the Treasurer required it, and he
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could not see any objection to the Bill
under those circllllllstances.
The Hon. J. BALFOUR said that the
proposal contained in this Bill was the
last thing they would like to aceept,
because it would be reversing the decision
arrived at lI>y them, but they nmst look
at the exigencies of ~he State. The
Government were doing their very best to
bring out a clean balanc~-shelllt at the end
of the year, and there was a special
reason for the introduction of this Bill.
Money could not be got at home, and
it was admitted that there was a
disinclination on the part of capitalists
in the ~ld country to invest in 'colonial
securities.
It would, be 'difficult to
renew our £5,500,000 loan next year
if we did not secure a clean balance-sheet
this year. This Bill proposed to take
money that belonged to the State, and
that it was intended should be kept in
the mallee fund.
It was not taking
money out of the trust funds, as ' some
other Treasurers had done, without saying
anything about it, for the Treasurer in
this instance told both Houses that he
wished to make this transfer from the'
mallee fund.
He would vote for the
Bill under the eircumstances, as he did
not wish to see the balance-sheot come
out Oil the wrong side, or the G(J)verllment,
who were duing their best in this matter
of finance, put in a difficult position.
The Hon. J. C. CAMPBELL remarked
that he felt like his colleague, that it was
a great pity they had to do such a thing
as this, but members would have to vote
for it. He had understood the Minister
of Public Instruction. to say that the
Ministry had retrenched as much as it
was possible to do. He would like to call
the Minister's attention to the Education
department. 'rhe Education Act was
passed for the gutter children, and for
tho~e 'whose parents were not able to pay
for them. He believed the Ministry could
have saved £300,000 or £4(;0,000 in the
Education department by calling on every
man able to pay for his children to do so.
He kllew an instance where the Government paid. a. settler for the use of his
waggonette in driving his own children
and. others to a State school. Jf a man
had a waggonette he ought to be able to
pay for his children.
,The Hon. A. 0. SAcHsE.-The case you
mention enabled us to close another
school.
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The Hon. J. C. CAMPBELL said he
could name more than one instance. The
Old-age Pensions Act was also responsible
for a large amount of expendit,ure that
was unnecessary. The minimum wage
had created a whole army of old-age pensioners.
The Hon. D. E. McHR YDE remarked
that the only objection he had to the
Bill was that there was no provision in it
for restoring the money taken out of the
Mallee Land Fund. No doubt it was
necessary for the Government to have
power to draw on this fund, but he
thought, if it was drawn upon, that the
money should be restored when it was
found possible to do so.
The Hon. J. H. ABBOTT said the Bill
ought to state that t.he money should be
temporarily transferred. He would like
to know, if money were taken from the
fund, whether it would be restored or
not.
The Hon. E. MILLER observed that he
thought the word" temporary" ought to
be. put in, so that the money should be·
restored.
The Hon. A. O. SACHSE remarked
that Mr. Campbell had spoken on the
question of retrenchment. The Ministry
was doing everything it could to reduce'
expenditure in every department.
The Hun. J. C. CAMPBELTJ.-It has not
done so in the Edu.cation department.
The Hon. A. O. SACHSE said that the
case to which the hOllorable member referred was no doubt a case that occurred
in Gippsland. It was an act of his own,
and by hiring this man's waggonette, the
department was enabled to close up a
sch(!)ol, and to thus effect considerable
savings. In many instances new legislatioll was necessary to effect ecoll@mies.
When the present Ministry took office it
was found that a large expenditure was
necessary to prevent schools from actually
falling down. The schuolmasters and
their wives were afraid to sleep in !::lome of
the buildings C!)wing to their condition.
The honorary members of the Cabinet
had been working very hard to ascertain
,,,,here' economies could be made.
Not
one pound of unnecessary expenditure was
being aut.horized.
The Hon. W. PITT remarked that. the
Government had no intention of using
any of this fund unless it was fouNd
absolutely necessary. If any money were
taken out and tbe Govel'llment could
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restore it, they would do so. The fund
was established by the sales of rnallee
lands.
The Bill was reported without an~end
ment, and the report was adopted.
On the motion of the Hon. 'V. PITT,
the Bill was then read a third time, and
passed.
INCOME TAX RECEIPTS BILL.
The Hon. J. M. DAVIES moved the
second reading of this Bill. He said it
was required to enable the Treasurer to
get all the income tax of this year paid
up to the end of August into the accounts
for the year ending on the 30th June.
The Bill was necessitated by the new
Income Tax: Act, and the delay in sending
out schedules . . Through the new Act
more than'a month was lost in sending
out the schedules. The work undel' the
llew Act would be much greater than it
had ever been before, and the incomo that
would usually come in by the 30th June
would not in this case come in by that
date.
The motion was agreed to.
The Bill was then .read a second time,
and commit.ted-1'he Hem. 'D. Melvillo in
the chair.
On clause 2,
The HOB. J. H. ABBOTT said it would
be a great convenience to the taxpayers
if it could be arranged that the money
could be received up to the 30th April,
instead of the 31 st March.
The Hon. T. COMRIE stated that he
thought it would be very desirable to extend the time, as the filling in of the new
schedules would cause a considerable
amount of trouble.
The Hon. E. E. S:MJ1'H observed that
this was a piece of bookkeeping which he
could hardly understand, and i, 'vas in.
tended to make the curr81it financial year
appear better than it really was. An
estimate would have to be made, and this
year's income would be credite~ with it.
The Hon. J. M. DAVIES said he did
L10t know why members should try to
-make thilllgs appear worse than they
were. He did not see why the income tax,
which, through delay in the passing of
the Bill, could not be collected within the
_financial year, should not be included in
the year's receipts. He .could not see any
justification for characterizing it as improper bookkeeping. The acc(mnts were
not closed until the 31st August, and all
accounts for which the Government were
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liable before the SOth June and which were
paid after that date were charged to the
financial year.
Mr. Smith would pass
that all into the following year. If the
Government were saddled during the
financi~ll year with the liability of all
accounts paid up to the 31st August for
work done up to the 30th June, they
were entitled to get credit for moneys
received after the 30th June that became
due before t,hat date.
The .Hon. G. GODFREY observed that
the remarks of his colleague were entirely
at sea on this subject. rrhe income tax.
for this year was payable on the 1st June.
There might be delay in some cases, and
in those cases the tax might not be paid
till later. He could not see why there
should be any objection to the Bill. He
rose to indorse the remarks of Mr. Abbott,
for no doubt some persons would find it
considerably difficult to send in their
returns before the 31st March. Still, the
tax. was not payable till the 1st June.
An extension of time might be desirable,
but there was no penalty for not sending
in the returns by the 31st March.
The f[c,u. J. M. PRATT remarked that
if the returns were not in the commissioner's hand by the due date, a charge
was made for interest. He agreed with
the proposal that there should be an extension of the time. The small trader
and the farmer would find some difficulty
in filling in their schedules. He concurred
with the Minister in charge of the Bill
that the money reeeived in July and
August should be credited to the finalJcial
year.
The Hon. E. MILLER said that he approved of the proposal to inclndethe money
recei ved after the 30th June in the receipts of the financial year.
rrhe Bill was reported withm'lt amendmen t, and the report was adopted.
On the motion of the Hon. J. M.
DAVIES, the Bill was read a third time,
and passed.

Free Conference.

has not been the practice hitherto, in its desire
to achieve reform, and in recognition that the
Oouncil has, in efl'ect, hlYited a conference,
deems it right to waive at this juncture all
merely formal considerations, n,nd requests a
free conference between the Houses. The
Assembly therefOl e request a free conference.
on the subject-matter of the amendments made
by the Council in the Bill intituled " An Act
to provide for the Reform of the Constitution
of Victoria," and acquaint the Council that
they have appointed seven members of the
Assembly to be managers of the said conference.

The Hon. J. M. DAVIES

moved~

That the desire of the Legislative Assembly
for a free conferen08 on the Bill intituled "An
Act to provide for the Reform of the Constitu.
tion of Victorin," be complied with.

The motion was agreed to.
The Hon. A. 'VYNNE movedThtLt the following members be appointed,
maJiagers of the conference :-The Honorables
Sir Henry (Juthbert,' N. FitzGerald, J. Balfour, ·W. H. Embling, N. Levi, D. Meh'ille, and
the mover.

The Hon. J. H. ABBOTT expressed the
opinion that, inasmuch as the House was
so much divided in opinion on this Bill, it
would have been much better if honorable members were given the opportunity
of electing the mauagers by ballot.
He
had nothing whatever to say against the
honorable members who had been
·selected, but it seemed to him that the
s~lection had been made by something
lIke a caucus. Many honorable members
were desirous of seeing how far the Council
CGlUld go in the way of concessions, and it
would have been much fairer if the
managers had been elected bv ballot.
l.'he Hon. A. 'WYNNE st~ted that he
was following the constitutional practice.
The Premier stated in another place that
the rule in cases like this was always to
appoint those who were sup>portel's o"f the
Bill, or sLlpporters of the amendments, as
the case might be. The managers named
in the motion were chosen from amongst
those honorable members who had supported the Council's amendments.- According to constitutional practice, he
would not be justified in asking members
CONSTITUTION REFORM BILL.
who were in favour of the Bill as originally
intt'oduced into the Council to act on the
FREE CO:-;FERENCE.
conference, otherwise he would have asked
A message was received from the Legis- . the Minister of Public Instruction to conlative Assembly, intimating that they had fer with him on the subject. 'Whatever
passed the following resolution in reply the conference agreed to must be conto the message from the Legislative firmed by the House before effect \\'3,S
Council : given to it.
.
rrhn,t this Honse, while not agreeing with the
The Han. J. BELL said that he quite
view expressed in the message that only the
concurred in the se-1ection made bv Mr.
Rouse disagreeing with amendments should ask
for a conference, and'Whilst asserting that this . 'Vynnu of the maliagers who wel~e to
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The Hon. G. GODFREY said that he
also was clearly of opinion that Mr.
Wynne had adopted the correct cCDnstitutional course. He joined with the Minister of Public Instruction in hoping that
the deliberations of the conference would
conduce t<:> the prosperity and peace of the
country.
It is not consistent with the principles of a
conference to appoint managers whose opinions
The Hon. 'V. B. GRAY stated that he
do not coincide with the objects thereof.
agreed with the view taken by Mr.
Therefore, :LVIr. 'Vynne had done t.he Abbott. He did not object in any way to
the nOI'oination of the honorable members·
proper thing.
The Hon. 'V. McCULLOCH expressed who were named in the motion, but he
the opinion that in all these cases it was . had attended in. his place in the expectanS1.l.al for the managers of these con- tion that his services would be required in
ferences to be nominated by the leader of voting for the managers to be appointed
the House, and it would be hardiy fail' to bv the Council. Instead of that he found
select them by ballot, because that might tl;at the whole matter had been decided
result iu the election of some members by a kind of caucus. In his opinion that
who had voted against some of the amend- was not the right way to go about it, and
ments insisted upon by the Council. It he joined with Mr. Abbott in entering his
was to be hoped that the managers would protest against it.
The Hon. A. 'VYNNE observed that
be moderate, and wOlilld give way as much
as they could. vYhat was wanted by the no cancus had been held, and he had subcountry just now was peace and quietness. mitted the motion entirely on his own reThe Gove.l'llment had very serioLls 10an sponsibility. That was the usual course.
obligations to meet very shortly, and the
The Hon. E. E. SMITH expressed the
country expected something of the Coun- opinion that it would be extremely
dangerous to depart from. precedent in
cil in tho way of concession.
1.'he Hon. J. M. PRATT said he thonght this matter. It would be a fatal mistake
that the reasons given by Mr. Wynne and to elect the managers by ballot, especially
Mr. B~l1 were quite sufficient to justify in view of the fact that the Government
the House in indorsing the nomination of had four Ministers sitting on one side of
managers snbmitted by Mr. vVynne. 'fhey the Hom;;e.
were all members of whom the House had
The HOll. J. M. DAYIEs.-No, on1ythree.
rrhe Hon. E. E. SMITH said that he
the highest opinion, and what was really
wanted was that they should enter the congratulated Mr. vVynne on his selecfree conference, not with prejudiced ti(!)ll. He did not think the honorable
minds, buL with the determination to do member could have done better.
The Hon. J. H. ABBOTT remarked
the best they could in the interests of the
country . . The Council wished to avoid that he found himself in a small minority,
anything approaching a quarrel with and he would therefore withdraw his
.another place. He hoped that the con- opposition to the motion .
The motion was agreed to.
ference would endeavour to come to a
The Hon. J. M. DAVIES movedreasonable conclusion, and give peace to
the country.
That the conference meet at half-past seven
The Hon. J. 1\1. DAVIES expressed the o'clock this day, in the South Library.
The motion was agreed to .
opinion that Mr. Wynne had acted in
. A message was ordered to be sent to
accordance with the usage of this House
in nominating the managers from amongst the Legislative Assembly, intimating the
those who had insisted on the amend- decision of the House.
ments.
He unvlerstood that a very
At eight minutes past six o'clock th.e
l'easonable body of managers had been Acting Presidel3.t left the chair, and reappointed by another place, and he took sumed it at twenty-two minutes to ten
leave to Stty that he trusted that the o'cluck.
managers appointed by this House would
ADJOURNMENT.
act in a spirit of moderation, and would
use their best efforts to arrive at a conThe Hon. J. M. DAVIES said he would
clusion that would be acceptable even ask honorable members to meet on rrnesto both Houses.
day next, although there was no business
1'epresent the Council. The selection
seemed to him a ver.Y excellent one. 'rhe
honorable members llamed had been ill
the Chamber for many years, and supported the amendments made in this Bill
by the Council. It was laid down by
J.lfay that-
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House, because it would be

necessary to make a quorum to enable
the managers for the Counell to attend

the conference on the Constitution Reform

Bill.
The
minutes

Hou~e

adjourned

at

eighteen

to ten o'clock, until Tuesday,

March 17.

LEGISLATIVE

ASSEMBLY.
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Shops Acts Continuance Bill, and the result of
the Legislative Council and the Legislative
Assembly meeting in conference on that
occasion was the passing of the Bill referred to
into law. Further, the Legislative Council inform the Legislative Assembly that, in the
event of their requesting a free conference in
regard to the Constitution Reform Hill, the
Legislativ~ Council will be glad to grant it.
FRlmK. BROWN'.
Acting President.
Legislative Council,
Melbourne, lIth March, 1903.

Now the task which was imposed upon
Parliament at the last general elections,
Th~trsday, Ma,rch, 12 1903.
and which the Legislative Assenlbly undertook to perform, had been, so far as this
House was concerned, practically and comAt eigh~ minutes to five o'clock p.m.,
pletely perfQl'rned. He thought he was Not
The CLERK having announced that the incorrect in saying that every amendtnent
Speaker was unable, through illness, to in the Constitution, so far aF) affected this
House, which was part of the reform protake the chair,
The CHAIR~rAN OF CmmITTEEs took tbe posals of the Government at the last
election-the large decrease in the numchair as Deputy Speaker.
ber of members, the considerable decrease in the number of Ministers-every
COi\DlITTEE OF PUBLIC ACCOUNTS. change, in fact, which they were practically
NIr. SMITH brought up a report from. directed by the order of the COHntry, by
the Committee of Public Accounts.
the constitutional method, to make, the
The report was ordered to lie 011 the mem bers of this HOlise had vol untarily
and completely made. They now came
table.
to the point at which it was to be
seen whether Parliament, as a \V hole,
CONSTI'rUTION REF0RNI BILL.
did or did not lie under the imputation
FREE CONFERENCE.
which, was so freely expressed some time
The message from the Legislative ago that it was incapable or unwilling to
Council, on the subject of this Bill was reform itself. Their partof the purpose was
taken into consideration.
performed. N ow, he must say that the
~Ir.
IRVINE said' that the message trend of the recent discllssion in another
which was received from the Legislative place on that portion of the reform proCouncil, and which was read last night., posals that affected that House was tlot
such as to carry with it anyhigh encouragewas in the following terms : ment for t.he holding of a conference. But
MR. SPEAKER,
they weremQreparticlllarly concerned with
The Legislative Council return to the Legisthe form of the message itself-with the
lative Assembly the Bill intituled "An Act to
provide for the Heform of the Constitution of
formal message, which was the actual exVictoria," and acquaint the Legislative Aspression of the will of the Legislative
sembly that the Legislative Council still insist
Conncil in this matter. And he hoped he
on their amendments with which the Legislawas not taking too sanguine a view when
tive Assembly have disagreed, and invite the
special attention of the Legislative Assembly to
he said that he did see in the terms of this
the practice of P~~rliament as laid down in May,
message some indications of a desire to
page 497, viz. :-" According to established
meet the Assembly with rt'gard to
usage, when a Bill has been returned by either
part of the measures that affected the
House to the other, with amendments which
'are disagreed to, a message is sent. or a conCouncil. There were expressions relatference'is desired, by the, House which disagrees
ing to mutual concessions, A-nd to a wilto the amendment, to acquaint the other with'
lingness gladly to meet them. The views
the reasons for snch disagreement, in order to
of this House with re~ard to what ought
reconcile their differences, and, if possible, by
to be the ultimate· settlement arrived at
mutual concessions to arrive at an ultimate
, agreement."
had been pretty clearly put, and unaniThe Legislative ('ouncil further point' out
And he sincerely hoped
mOllsly put.
that the foregoing practice was followed by the
fronl the form of the resolution in the
Legislative Assembly during the present
message from the Council, that he was not
session, so far as regards the Factories and
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misreading it when he read into it a
desire to make such concesRions as would
enable this House with honour to arrive
at a settlement. Now, as to the reasons
why the Legislative Council had not its.elf,
in a formal way, req nested a conference,
he wished to say at once, 011 behalf of t.he
Government, that they did not for a
moment agree with them. It was quite true
that a passage in LJI(t.'!, which had been referred to, contained an indication on which
the Couneil had rested its refusal to itself
ask for a conference, but the practice of
this Parliament, whatever might have
been the case in the British Parliamcl1t,
had been, certainly on more than one
0~casion, to entirely disregard that dictum
from jllay. There had been more than
one occasion on which the House which had
disagreed with the amendments' had not
itself asked for a conferelwe. He thought
it necessary to state that distinctly. But!
seeing that the message had come in a
form which was in effect a direct invitation
to, thongh not a formal request for, a conferellce, he though, that it was the duty of
the Guvernment and the duty of this
House not to rest on any ceremonial,
but to show that it was in earnest and
anxious 'to take every possible constitutional step to give an opportunity for
another place to meet them, wi~h a view to
give effect to the will of the country. For
that reason he had much pleasure ill
movingThat this I-louse, while not agreeing with the
view expressed in the message that only the
House disagreeing with the amendments should
ask for a conference, and whilst asserting that
this has Bot been the practice hitherto, in its
desire to achie\'e reform, and in recognition
that the Legislative Council has, in effect, invited a conference, deems it right to waive at
this juncture all merely formal ·considemtions.
and requests a free conference between the
Houses.

Mr. SHIELS seconded tbe motion,
which was agreed to.
Mr. IRVINE movedThat a free conference be desired on the
subject-matter of the amendments made by the
Legislative Council in the Bill intituled "An
Act to provide for the Reform of the Constitution of Victoria."

He said that would include all the subject-matters at present at issue between
t.he two Houses.
Mr. SHIELS seconded the motion,
which was agreed to.
Mr. IH.VINE movedThat the following members he appointed
managers of the conference, viz.:-'\lr. Irvine,

Free C.onference.

2967

Mr. Shiels, Mr. Bent, Mr. Mackey, Sir
Alexander Peacock, Mr. Trenwith, and Mr.
Mackinnon.

Mr. SHIELS seconded the motion.
Mr. PRENDERGAST remarked that,
on an important matter like this, the
selection of the men who were to take part
in the conference should not rest wholly
with the statement made by the Premier.
There was one party in this House that
had been completely ignored in that selection-the labour party.
Mr. IRVINE.-The labour party voted
absolutely against the Bill.
Mr. PRENDERGA.ST said the labour
party had as much-right to take a hand
in fixing the Constitution of the country,
and had shown more desire to be
honest ill this matter, than the party
behind the Premier. He held Lhat the action of the Government in making: this
selection was a scandalous misuse of powerdirected against the radieal party in this
Chamber, who had shown ·an honest.
endeavour up to the present to be consistent in their opinions and to get a Consti~
tution that wonld !Suit the people (l)f this
State. He desired to enter his protest
against the action of the Premier in
s~lecting the Ulen who were to represent
the Assembly at the conference, and t()o
say that it wa3 not respectful to all the
parties that existed in this House, and that
it was, at all events, not in the interests of
a section of the people who had a right
to voice their aspirations ill connexion
with any reform of the Constitution that
might take place in the future, and in
connexion with any Bill that might
be brought down for that purpose
He desired to enter his protest against the
labour party being ig);lOred in this way,
and, if he could get no satisfaction from
the House, he w~uld refer the matter to
the country.
Mr. IRVINE said itwas not his desire, or
thedesireof tbeGovernment, nor was it, he
felt confident, the desire of the loader of
the Opposition-who, according to common practice, was c0nsulted in this matter
-to do any injury to any section of this
HOllse. But he l:1USt remind the honorable
member who had just spoken that the
practice invariably had been that only
those members of the House who had
shown themselves most strongly in support of the measure it was desired to carry
thr~llgh were asked to join in such a COllference as managers.
The hon(])rable
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member mnst recollect that the whole of
his party voted against t.his Bill. on the
third reading.
Several HONORABLE MEMBERs.-That.
is not true.
Mr. BRO~iLEY said that that sta.tement of the Premier was not true.
Mr. IRVlNE.-As a party, at all events.
Mr. BROMLEY said not even as a
party. The labour party had advocated and
supported more of the reforms contained
in this measure than the Premier (;)r his
Government combined had ever done, as
a party, in the past. 'What had happened 1 The Government introduced
into this measure a clause that was never
placed before the country-a clause taking
away the political rights of a large number of Ollr fellow ciliizens in the State,
taking away their electoral power and
their privilege as free citizens to vote in
parliamentary eleation~.
It was only on
that point that the labour party voted
against the Government Bill, and they
would protest to the last against such n. reform being consummated in this Cham bel'.
. Mr. PRENDERGAsT.-And the people at
the last election ratified us in that protest,
too.
Mr. BROMLEY said that with regard to
the other reforms-the double dissolution,
the female franchise, or adult snffrage,
and every other reform introduced into
this Bill-the labour party had not only
ad vocated them outside, but had streuuously fought for thern in this House,
whereas the Premier himself fought
against the labour party on the question
of women's suffrage when he sat almost
where he (Mr. Bromley) was standing tonight.
Mr. PRENDERGAST.-Four members of
this Minif:itry opposed female suffrage
when we carried it.
Mr. BROMLEY said the labour party
had always fought for direct reform, and
it was an insult to that party to ignore it
in making the Relection of managers for
the conference merely pecause they had,
to maintain one principle alone, voted
consistently against the Government Bill.
So long as the principle of separate
representation was contained in the Reform
Bill they would consistently vote against
it, and he felt assured they were
backed' up by the masses of the
people, and by all liberal thinkers, in
taking that course. The Premier must
know that, on that point, he had received
a blow from the very centre of the reform

Free C071/erence.

movement in the constituency of Anglesey, where emissaries were sent
up by the Reform League to fight the
battle of the Government. Now that the
countty knew the Government programme
and the Reform Bill the Ministry had
laid before Parliament, it had Ulldoubtedly given them. a clean smack ill
the face hy returning to Parliament
men who were absolntely opposed to them
on the very point on which the labour
party were opposed to the Government
Bill, which they wOl1ld strenuously oppose
so long as that clause remained in the
Bill. Be might remind the Premier that
one of the managers selected to represent
the Assembly at the conference eMr.
rrrenwith) also voted against the third
reading of the Reform Bill, in conjunction
with the labour members. It was much to
the credit of that honorable member that
he took up the same view as the labour
party bad taken up, and yet that honorable member, he (lvII'. Bromley) was very
pleased and proud to see, was nominated a
manager for the Assembly at the conference. But still the sarno argument applied against selecting that honorable
member as applied against every member
in that corner..:......every member of the
labcmr party. Therefore, where were the
grounds on which the Premier could justify
his statement~ They knew full well that
this Government came into power for the
very purpose of crushing out of existence,
if possible, the labour party in Parliament.
That had been the aim and object of the
Government, and it was no use their disguising the fact. They bad been backed
up by the press of this country in their endeavours to achieve that object, and the
public were beginning to know it. The
public in the metropolis did know it, and
they asserted their position at the Jast
general elections. Notwithstanding all the
forces and all the energy that were brought
to bear against the labour part.y at the
last general elections, they were successful
ill returnin~ to this House two members
more than they had before. In view of the
attitude that the Government was taking
up to-day in throwing down the gauntlet
of detiaDce, the labour party would take
an opportunity of laying this matter before the country. And he ventured to say
that, instead of weakening the labour
party, this action of the Government
would strengthen them, although the
Government had largely the assistance
of the so-called Opposition to back them
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up. He quite belie,-ed there were honorable exceptions, very honorable exceptions,
to that,' but unquestionably the GoveTnment had the bulk of the so-called Opposition, as a party, to back them up.
. N C!>twithstanding that fact, h0we\,e1': he
"Ventured to say that when they went to the
country again the labourparty would return
with renewed strength, because he believed
that these open efforts that were being
made by the Government to crush the
labour parlyout of exititence would only recoil upon their own heads. He cared not
what the result was, or who might be
chosen as manag2Ts for the Assembly at
the conference, but he did say that it was
an insult to the large party in this House,
]mown as the labonT party, tha.t one of
their number had not been selected to
attend the conference.
Dr. MALOXEY said he supposed he
might justly say that the names cf the
honorable members now proposed as managers of the conference were arranged
between the Premier and the leader of the
Opposition.
Mr. SHfELs.-That is so.
Dr. MALOXEY said he had no feeling
of heat in this matter, and thought it was
a very good thing that the labour party
were not to be represeuted at the conference, especially if there was to be much
knuckling down on behalf of the LegislativeAssembly . .At the same time, it seemed
to him somewhat strange that a representatiYe of the labour party had not been
chosen. The Premier knew very well
that there was ouly one real opposition
party in this Chamber-the labour party
-and that the members of tue so-called
Opposition were only sitting on the opposition side of the House for the chance of
getting places in thenextGovernmentwhen
this Ministry went to the wall. He had
made a proposal that the labour party
should remove the honorable members
who pretended to be the opposition, take
their seats on the benches those members
now occupied, and form a straight opposition. And he would give his reasons for
The
doing so, in the best of temper.
Premier knew very well that if it wei-e
not for tbe chance of office a lot of the
gentlemen who were now sitting in opposition would be sitting on the Ministerial
side of the House, which was the proper
place for them to sit, in his Gpinion.
Mr. McGREGOrr.-··-They would show
their wisdom by sitting on the opposite
side to you.
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Dr. 1tlALONEY said he would proceed
to give his reasons for holding that 0pinion,
and he thought that even the Premier
would indorse some of those reasons. If
the honoraWe gentleman would count
the number of divisions that had been
taken on all matters of public business,
and look into the division lists, he
would find that a maj0rity of the members
who sat on the opposition benches had
almost invariably voted with the Government. He vent~red to say that in 90 per
cent. of the divisions they had voted on
the Ministerial side.
Mr. DUGGAN.-Hear, hear.
Dr. :M.ALONEY said perhaps he had
the honorable member, amongst others, in
his mind's eye. If the honorable member
believed that his action in voting so frequently with tho Government was correct,
why was he not lUan enough t(i) sit on tho
lvlinisterial side of the chamber? He did
not want allY such humbugging nonsense
as men sitting in opposition and yet voting
in almost every division with the Government. Let thom be honest and sit on the
Ministerial side of the Rouse alongside the
supporters of the Government, with whom
they generally voted.
An RONORABIJE MEMBER.-Put them in
the bird-cage.
1)1'. MALONEY said thatwollld be a very
good place to put them, if there was a key
to lock them in there. He was perfectly
certain that when the history of this socalled Opposition ,vas truly recorded, some
of its members would be ashamed to have
called themselves members of such an
Opposition.
Sir ALEXANDER PEACOCK.-Don't yon
remember thftt w hen I was Premier vou
sat in Opposition, bnt you kept con;ing
over and votillg for me all the time ~
Mr. DCGGAN.-Yes, he did all the time.
Dr. MALONEY said that looked like a
very good pal pable hi t un til they commenced
to analyze it. When the leader of the
Opposition was leader of the Government,
he could not belp being right and proposing good measures sometimes, and therefore, on such occasions, the labour members now sitting in the opposition corner,
but then sitting in the "Ministerial corner,
YO ted with the Government, and he voted
with them. 'Vhen the honorable gentleman was right, the labour party Supp0:Lted
him, and then he (Dr. Maloney) was in
justice bound to vote with them.
Mr. DUGGAN.-Do you mean to say
that this Government is never right ~
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Dr. MALONEY. -Sometimes j and he
had voted for them on such oceasions.
.Mr. DUGGAN.-SO have I, aDd so have
the Opposition then.
Dr. MALONEY said the honorable member and his friends almost always voted
with the Government. The leader of the
O-,?positi?n knew that, no matter how they
nllgh~ dIffer from him on any political
que.stwn, there .was always deep down in
theIr hearts a kmdly feeling towards him.
Personally, he did not believe there should
be snch a thing as friendship in politics,
bl1 t I as a matter offact, there was. He knew
that the leader of the Opposition was a
very good fellow, but he was the softest
mi Ik· headed leader of an Opposition he ever
kllt'W.
'Vhat he had been complai~ing of
was really most applicable to the honor::tble
n:ember, who !111owed t.he friendly equatIon to come III tQO str<?ngly in political
matters, and if the honorable member
would take another friend's advice he
~vould put friendship out of the question
111 fllture.
Sir ALEXANDER PEACOCK.-The Government are n@t always wrong.
. Dr. MALONEY.-No; and the honorable member was not always right. Now
~le felt perfectly certain he was right in say~llg tl~at he hoped, at all events, the conJunctlull of the leader of the House and the
leader of the Opposition had not resulted
in the selection of Mr. Trenwith as a
manager of the conference because thalL
~onora~le gent.leman left the labour party.
Surely It was not their intentioll to hold
it out as a beacoll that rewards were
to be given to any men who became
renegades.
Mr. TRENvVITH said he rose to a point
of order. He submitted that the term that
had j llst been used by the honorable mem~
bel' fl)~' Melbourne 'Vest was distinctly
unparllamentary, and that it certainly
had ll? prope;' application to him (Mr.
Tren\nth). 1he honorable member had
spoken of his leaving the labour party.
Permit him to say that that was not so.
Re did not.l?ave th.e labour ·party. The
party left mm three years ago when he
took up the position, which was now
a.clmuwledged to have been a wise positWll, that the Federal Constitution was
a good one. That was the time at ,,,hich
t~e word" renegade" was first applied to
hIm.
Dr. MALONEY.-vVorse terms than that
have been applied to you.
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Mr. TRENvVITH said that the labour
party had never had from him anything
I~ the shape of reta.liation for the many
bl~te~ and unhruthful things they had
saId m reference to him, because he felt
tha~, ho\~eve.r misguided they fnight be, .
thell" aSpIratIOns were right, and, when~ver he ha~ had an opportunity of assistmg them smce they deserted him, he had
al ways assisted them as far as lay in his
power. But he rose to cull attention to
the extremely utlparliamentary, as' well
as brutally unfair remark of t he honorable
member for Melbourne West, and to ask
that it be withdrawn.
Dr. MALONEY said what he stated
was that the honorable member had withdrawn fr@m the labour party, and he still
held that view. If that waS so, he asked if
it was to be understood that allY one who
became a renegade from the labour party
was to have a chance of such a position as
that as his reward ?
The DEPUTY SPEAKER.-I ask the
honorable member to withdraw the word
objected to; he knows that it is uupar liamentary.
Dr. MALONEY said he withdrew that
part of his statement, but he must say it
appeared to him that when memben; deserted or were sent away from the labour
party, they seemed to be picked out for
honours.
Sir A.LEXANDER PEACOCK asked
the honorable member to allow him to explain. If there was 'any responsibility for,
or blame attached to, the nomination of
the honorable member for Richmond (Mr.
Trellwith) for this very important duty, it
was only fair to the Premier he shonld say
that the Premier consulted him with regard to those who were to be chosen from
amongst the members sitting on this (the
opposition) side of the House, and that
the .Pl'e~ier was not responsible for the
nOmllJatlOn of the honorable member for
Richmond. He (Sir Alexander Peacock)
submitted the name of that honorable
n:ember, ~nd he fel t perfectly certain that
hIS selectIon would meet with the approval.
of the mem bers of this House and of the
people outside.
.
Dr. MALONEY said he did not know
so much about the people outside.
Mr. DU~GAN.-Are you going to be a
renegade now ~
Dr. MALONEY said he never would be
a renegade, and follow the examph: uf the
honorable me'Dber.
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Sir ALEXANDER PEACOCK.-I quite conThe DEPUTY SPEAKER.-I will ask
honorable members not· to interject. It cur with what the Premier has done, and
is improper, and against the standing I am entirely responsible for the na.mes
orders to do so. If we are to have an from this side.
Mr. EL)ISLIE.-But you have quite conexciting debat~ we can have it without
interruption.
curred with everythii1g the Uovernment
Dr. MALONEY asked the Deputy have d<i>ne ever since it was formed.
Speaker if he would order the honorable
Dr. MALONEY said that all the memmember for Dunolly to withdraw his in- bers sitting in the opposi'tion corner must
recognise now that t.hey were never taken
terjec~ion, in which that honorable member asked him (Dr. Maloney)" if he ,,~as int.Q consideration by the leader uf the
going to be a renegade?
Opposition.
Mr. ANDREWS.-lf the honorable memThe DEPU1'Y SPEAKER.-There was
so much confusion at that time that I did ber includes me, I do not feel that in any
not hear the interjection. vVill the hOll- way, and I say so at once.
Dr. MALONEY said that there were two
orable member for DunoIly withdraw the
remark ~
or three honorable members sitting in the
opposition corner who did not belong to
:Mr. DUGGAN.-:Most undoubtedly.
Dr. MALONEY said now he came to the labour party, but t.hose honorable
the third representative of the Opposition members must clearly understand; from
on the conference, and that was the hon- what had taken place to-ni!:;ht, that in
orable member for Prahran. That honor- future they would not be considered by
able member had been one of the most the leader of the Opposition. If those
consistent liberals on the opposition side honorable members agreed with that, then
of the House, and he was sure that the he must compliment them upon having
honorable member was more worthy to more forbearance than any Britisher
represent the Opposition than either of would be willing to own. A lit.tle later
the two other honorable members he had on those honorable members would permentioned. The time might come when hap!'! consider that they should not be
the labour party, instead of being just the refused a certain amount of power. OIle
backbone of the Opposition, would be so of them had in a ver'y manly way jus.t
strong in numbers as to take the place of said that he did not object to being
the direct Opposition, and if they did, passed over at all.
Mr. ANDnEws.-I said I had 110 obthey would not. be seeking place and pay,
nor looking for .Ministerial portfolios.
jection to what the leader of the OppoSit' ALI{XANDER PI<:ACOCK.-You need sition had done.
not be insulting. . Do you mean to say
The DEPUTY SPEAKER.-I have
that that is the motive prompting mem- before called attention to the fact that
interjections are disorderly, and it is most
bers on this side of the House 7
Dr. MALO~EY asked if he did say improper for honorable members to consuch a thing.
tinue interjecting after I .have ealied for
The DEPUTY SPEAKER.-vVe are order. It is absolute disrespect to the
not to have a general discussion upon the Chair.
duties of the Opposition. vVe are now
Dr. MALONEY said he might perhaps
discussing whether these names are be allowed to mildly suggest to the leader
names that ought to be agreed to by of the Oppositi0n that before he nomithis House to represent this Hou.se in the na,ted honorable members in a matter of
this kind again, he ~hou Id call a caucus
free conference.
Dr. ~fALONEYsaid that, in his meeting and have an 'election, so that
opinion, the honorable members who had there would be no trouble. If that were
been nominated did not fairly represent done thert) would be no necessity for a
the Opposition, and the whole tendency protest such as had been made by the
of every argument that he had used had two honorable members who had preeeded
been to that effect. If the leader of the him, and by himself. He did lodge his
,Opposition had an equal say with the protest against what had been· done,
Premier in selecting the names, then he mixed with a certain amount of gladness,
blamed the leader of the Opposition . because they now knew how the land lay.
severely for passi ng over a hrge n umber of H the decision emanated from the Prehonorable member.:; in the opposition mier, he cumplimented that honorable
gentloman for having been decisive enough
corner.
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to come to thn,t conclusion, bnt if it came
hom the leader of the Opposition, then he
complimented that honorable r;nember
for having shown at last a little of that
backbone that had been so fearfully wanting in him for such a long time past. If
the leader of the Opposition had decided
not to recognise the labour pJ1rty, let him
be maIlly enongh to say that he wanted
nothing more to do with them. Let him
be manly enougb to say to them-" If
YOIl haNe the majority of numbers, take
the front opposition bencll, and I
and my followers will either sit on
the Government benches or in the
opposition corner."
That was the
manly, straightforwad way for the
leader of the Opposition to n,ct. If the
honorable member did not want their
support, such as it was, let him say so;
but, at any rate, let them come to some
definite understanding with him. If the
labour party had the majority of the
mem bers on the opposition side, then the
direct opposition benches were their proper
place, and not the opposition corner.
And if the leader of t he Opposition had a
nunonty directly following him, then his
place was in the Opposition corner, or on
ID€ Government side of .the House, and
not iil direct opposition.
Mr. TUCKER observed that he wished
to reply to one or two interjections that.
the Premier had made about the action of
the labour party in voting against the
third reading of t.he Reform Bill. If the
honorable gentleman had been fair, if he
had been equitable to himself, and
just to the House and to the country,
he would not hase made the interjecbons
that he did make. The honorable gentlemal1 knew well why the members in the
opposition corner yoted against the third
reading of the Bill. It was not that they
were in any way opposed t(l) the main provisions of the Bill that had been laid
bef<!)l'e the country, but the reasons why
they opposed the third reading were
clearly defined by them.
One of those
reasons was the disfranchiset;neut of the
civil servants-a q uestioll that had never
been submitted to the country. It was
clearly stated bjr himself, as well as by
other members in the opposition corDer,
that they felt it their duty to vot.e against
the third reading- as a protest against that
portion of the Bill being sent to another
place.
There could be no question of
that.
It was "\yell known. There was
one ([)ther reason why they opposed the
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Bill, and he held that that. was a legitimate reason also: The n)em bel'S in the
opposition corner held that the extreme
reduction in the number of members
in the, Assembly was more than was
demanded by the country, and was more
than the country would be prepared to
adopt, if it was possible to submit the
question to the people as a direct issue
at the present time.
~rhey believed
that the reduction of membership was
too large, and consequently he, like
many of his colleagues in the opposition
corner, was prepared at that time to vote
against the third reading for the very
simple reason that they desired to urge
their protest against the Bill as it was
proposed to send it to another place.
They had no other means of entering a
protest against the parts of the Bill to
which they objected.
It was only by
recording their votes against the third
reading that it was possible for them to
enter their protest at all, and he considered that that protest was legitili1ately
and honorably entered at that time.
N early all the other provisions of the Bill
for which ,the Government were taking
credit. to themselves were provisions in the
fight for which the members of the
labour party had becn the very advance
guard. They were the men who practically went out and urged those reforms
upon the country, advocating them before their own constituents, and fighting
for them on the floor of this Honse. Those
provisions in the Bill the members of the
opposition corner did not oppose in any
sense whatever.
It probably was a
splendid thing for" the Premier and his
Government, and for those honorable
members who were blindly supporting the
Governmclltill thewholeof this Bill, to take
credit to themselves for what other people
had done. That was eVidently the position the Government and their followers
were taking up in this matter. \Vhile he
would not for one momeut quarrel whh the
personnel of the managers forthe Assembly
of the cOllfererl'Ge, he was prepaTed to say
distinctly that there was a party ill this
House who were working, so far as they
knew how, in the best interests of fully
three-fourths of the people of this country.
Those three-fourths of the people "\\"ere
the workers, who were thrown aside on
evel'y occasion. They were not considered,
in fact they never had been considered
by any Government that had been in
power at any time, except so far as
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they could be used to furiher t.he i'nterests
of the wealthy classes. :rhe Premier and
the leader of the Opposition ought to have
conceded some rept'esel1tati~ll to threequarters of th~ community, who would be
absolutely, by the Premier's motion,
unrepresented upon this conference.
:Mr. HIRscH.-'rhree-quarters of the
people of this country ~
:Mr. 'rUCKER said he was stating
plainly what he believed to be a fact, that
three-quarters of the people of this
country-,
Mr. HIRscH.-Belong to the labour
party.
Mr. TUCKER.-Might not belong to
the labour party, but were workers for
whom the labour party were always working, and that probably was more than he
could say of the honora.ble member for
)l:1ndurang. Those three-fonr'ths of the
people of the c?untry were very
much interested 111 this conference
that was to rake place between the
two Houses. He recognised that the
concessions that would probably ta,ke
place at the conference would afterwards
be submitted, both to the Assembly and
the Council, for adoption. He felt
assured in his own mind that concessions
would be made that certainlv the members in the Opposition corn;r would nOot
feel inclined to agree to, and he was also
assured that nine-tenths or that threefourths of the whole population of this
community would be opposed to the concessions that would be brought back for
submission to the Assembly. Yet if they
cOllsidel'ed the practices of the past, whatever might- be the result of this free con·
fercnce would have to be accepted by the
Assembly. X 0 matter what views the
leader of the Opposition put forward, the
decision remained with the Premier as to
who should be nominated for the conference, and, snpposing that the opposition corner represented only one-half of
the communit.Y, it was for the Premier to
say that that half of the community desen'ed some representation upon this
conference. It probably would. be said that
the v had it in a certain direction.
He\nts prepared to agree with that view
to a certain extent, but the majority 01
the people wonld be represented by only
a ,'ery small minority of the managers for
the Assembly in this conference. It was
the dllty of the Premier, and in his best
interests, to consider the people as a
whole rather than to consider a section of
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the people, and he wished to urge upon
the Premier and his Go\'ernment that; in
futUl'e they should consider the majority
of the people rather than the interests of
a few.
nIl'. ,v Al~DE stated that he would not
have risen at all iDut for the statement
with which the Premier introduced his
proposal for this conference. The reason
which the Premier put before the House
for not naming one of the members of the
oppositioe corner was that it was not
usual to nominate persons' or sections of
the HOllse who were in entire disagreement with the Bill. How did the Premier
reconcile that statement with the nomination of the honorable memberfor Riclunoud
(nIl'. Trenwith), who also voted against the
third reading of the Bill? The nomination of that honorable member, on the
face of it, carried a refutation of the
Premier's statelnent, when he gave that
00.1'\ his true reason fur nominating the
members he had nominated. The division list would show that the honorable
member for Richmond (Mr. Trenwith}
voted against the third reading of the
Bill, and y~t that honorable member was
appointed, according to the dictum or the
Premier, because he had not been opposed
to the Bill. In the same breath, the .Premier refused to 'n.ominate another hono1'- .
able me,rnber who sat in the opposition
corner, because he had been opposed to
the Bill. .A. House that could sit quietly
by and see this sort of deliberate misleadmg going on was certainly very dense
in its understanding of political problems.
The question in dispute between the two
Houses was not a question whether this
Bill should be passed into law or not.
The question was that there had been
certaiu disagreements between the two'
H0uses. As had been rightly pointed ont
by members in the opposition corner, the
reason w by they in. that c()rnel' disagreed
wiih the Bill was that they would not on
any occasion record their votes for plaeing
the civil servants in a WGrse position
tha,n naturalized Chinamen.
He ancl
others in the opposition corner would
not, upon any occasion, record their VQtes
in that direction. But those clauses were,
not in dispute between the two Honses.
The only two provisions that were not
before the country were the special representation of the civil s':!n'ice and the re·
striction of v.oters' certificates. Those
were two provisions on which the country
did not have a chance to express an
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opinion; but. the country had since had
~n opportunity of doing so, and they had
expressed an opinion derogatory to those
proposals of the Government. The only
reason. that the people sent in the hOllorable member for Anglesey to this House
was that he was opposed to the separate
representation of the civil servants. That
constituency sent the honorable member
in against the Government to emphasize
that view. For the Premier to turn
round and say t.h'at the labour members
as a body had been opposed to the
Bill was unfair and incorrect. Personally, he was more than pleased that the
honorable member for Richmond (Mr.
Trenwith) had been nominated u}Don this
conference. He believed there was not
another man in that conference who had
fought harder than the honorable member
for the democratic ideals whieh the'labour
party desired. He was satisfied that
there was no man going to that eon-,
ference who could fight with the same
ability for that whiGh he honestly believed in as the honorable member for'
Richmond (Mr. Trenwith) would. There-'
fore, he had no desire to in any way detract from the appointment of that honorable member. He had every confidence
in him; in fact, more than he had in any
other honorable member who was on that
conference, bot.h as to his honesty of conviction and as to his ability to fight for
those reforms which the democracy of
this country looked for.
But the
members in the opposition corner stood
here to-night as the representatives
of the great metropolis of Melbourne. If
the result of the polling on 1st October
last was analyzed honorable members
would find that the labour party polled
10,000 votes more in the aggregate than
did those who were sent in by metropolitan
constituencies to support the Government.
As nf~arly two-fifths of the population of
Victoria were centred in the city of Melbourne, he askedif it was right to the
people of this community that there
should not be one representative of twofifths of the people on that conference to
"look after their requirements ~ In these
circumstances, seeing that the Bill itself
was not in question, if justice was to be
done to the representatives of a large
section of the people, there ,could be no
question that some person representing
those people should be on the conference.
He did not for a moment say that there
was one member of the labour party who
Mr. Warde.
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personally would care to go upon that
(ton'ference.
'l'h.ey all recognised the
enormous responsibility which such a
position entailed at this criticial juncture,
bnt what he did say was that a misleading reason had been put forward for keeping off 0f that conference any member of
the labour party. Where was the truthfulness or t he consistency of the Premier's
utterance when he told the Honse that
his only reasun for not appointing a member of the labour party was that, as a
party, they had, opposed the Bill, and
w hen ill the same breath he nominated
the honorable member for Richmond (Mr.
Trenwith) who had voted with the labour
party against the third reading of the
Bill ~ The deep· seated prejudice against
the labour party in this House was the
true and sole reason why that party was
not represented upon this occasion. It
was derogatory te the principles of re,spor.sible and parliamentary government in
this country that any person for the time
being at the head of its affairs shonld
ride roughshod over the ,representatives
of a large section of the people, simply to
gratify the personal prej lldices and dislikes of a number of people who had come
into the House to defeat the objects
which the labour party had in view.
The motion was agreed to.
A message was ordered to be sen t to the
Legislative Council, intimating the decision of the House.
The Deputy Speaker left the chair at
seveuteen minutes to six o'clock, and resumed it at twenty-eight, minutes past
seven o'cloGk.
The DEPUTY SPEAKER announced
the receipt of the following message froni
the Legislative CouncilThe Legislative Council acquaint the Legislati ve Assembly that they have appointed se,'en
members to confer with a like number of members of the, Legislative Assembly on the Bill
intituled "An Act to provide for the Reform of
the Constitution of Victoria," and· name the
SOllth Library as the place, and fix half-past
seven o'clock this day as the time of meeting
of the said conference.

The House then adjourned during
pleasure.
• The Deputy Speaker resumed Lhe chair
at twenty-five minutes to ten o'clock.
Mr. IRVINE announced that the
managers of the free conference selected
by the Assembly had met the managers
for the Conncil, and had, to some extemt,
considered the tn'atters referred to them.
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Council, the position which we as
managers for the Assembly, and in fact
the whole Assembly, are placed with regard
That the House, at its rising, adjourn until
to this Reform Bill. I said that the
Tuesday next.
honour of Parliament is involved. 'V hat
The motion was agreed to.
I
mean is this. In 1900 the great issue
The House adjourned at twenty-three
minutes to ten o'clock, until Tuesday, between political parties then was whether
Parliament was willing and able to reform
Ma.rch 17.
itself. That I think cannot be denied.
On the one side were those \V ho
said Parliament was able and willing
to reform itself. On the other side were
CONFERENCE BETWEEN
those who said that it was not, and that
TI-IE HOUSES.
the necessary reform conld only be
brought about by means of a popular conThursday, MaTch 12, 1903.
vention. The necessity for reform itself,
and the immediate necessity for reform of
both Chambers of the Parliament, was
CONSTITUTION REFORM BILL.
accentuated, as honorable member::) know,
A free conference betw8en the Houses by the advent of federation, and I think
of Parliament on the subject of the that all sections in the eommtUlity were
amendments (j)f the Legislative Council at that time anxious to have a reform of
in the Constitution Reform Bill was held both branches of the Legislature. The
this evening, at half-past seven o'clock, McLean Government, of which I was a
in the South Library of Parliament member, in that year enunciated a BillHouse, Spring-street.
it was never actually circulated, but
The managers for the Council were- the w hole of the principles of that Bill
The Honorables A. 'Vynne, Sir H. Cuth- were stated by the then Premier, Mr.'
bert, N. FitzGerald, J. Balfour, W. H. McLean, in his maFlifesto to the country,
Embling, N. Levi, and D. Melville. The and that Bill contained practica.lly all
managers for the Assembly were- The the provisions of the present Bill, with
HOll. 'V. H. Irvine (Premier), the Hon. W. one exception. It did not contain the
Shiels (Treasurer), the Hon. 'r. Bent provisions for the settlement of dead(Minister of Railwa.ys), Mr. Maokey, Sir locks between the two Chambers.
A. Peacock, the Hon. 'V. H. Trenwith,
Sir HENRY CU'fHBERT.-Hear, hear.
Mr. IRVINE.-rrhat is true. The
and Mr. Mackinnon.
The managers of the conference being alternative proposal which was brought forward was, a!'! I mentioned before, that
sea.ted,
Mr. LRVINE said-Managers for the there should be a popular convention, and.
Council, I can only express, at the outset, it was urged that it was useless' to ask
the earnest hope that we are· met all Parlia.ment to reform itself, that Parliaactuated with an earnest desire to arrive ment was too selfish to undergo the necesat somo practical settlement of the issues sary sacrifices which were involved in any
which exist between the two Cham- su:bstantial reformQfeither Chamber. Now,
bers.
L may say that this. con-' that was a position which I and, I think,
terence seems to me perhaps the most of you gentlemen who represent the
mo::;t important meeting of the kind, Council here were strongly opposed to at
in one respect, that has ever. taken plaee that time. I feel eonfidellt that you were
in Victoria, because, in one direction, it strongly opposed t(!) that UlHvorthy sugseems to involve the honour and reputation gestion that Parliament was too selfish to
of Parliament as a whole. .J need hardly undergo the sacrifices necessary.to reform
remind you of the history of the move- itself. The second Turner Goverrtment
ment which has resolved itself into the came into power at the general eleetion
Bill which is now before this conference. in 1900, and its policy was tho policy of
I feel sure t.hat we are all met with a a popular convention. As is well known,
desire ~o adopt methods of reasonable con- that policy, when put to the test of parciliation, and, in order that such methods liamentary debate, was not found to be
may be adopted, the first essential, it successful, and then the present Governseems to me, is that I should endeavour ment' came into power and brought the alto place before you, managers for the ternativ~ proposal whichis embodied in this

The conference had adjourned 'ltntil Tuesday, at five o'clock. He begged to move-
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Bill, and which was based 011 the C011-'
ceptiorl. that Parliament would undertake
ull sacrifices that were necessarv for effecting complete and efficient re£ol;m of both
HOllses. Now, the reason why I said it
seemed to me that this conference invol ves, practically, the honour of Parliament, is that it involves the question
whether Parliament will or will not reform itself. This Bill, which was brought
before the .Asseml)ly' in the last Parliament, was debated at great length there,
and also in the press, and throughout the
country. Its main provisions were canvassed very extensively. It was discussed at
great length, and pa.ssed its second reading.
Mr. SHlELS.-By an absolute majority.
Mr. IRVINE.-Yes, by an ahsolute
majority of the members of that House.
Subsequent evectsoccurred whichrolldered
a, dissolution of that House necessarv.
The same Bill, in all its details, was p~t
before the country again in the most explicit and clear way. Its provisions were
well known throughout the length and
breadth of the country. I venture to
say there never was any policy put by
any Government before this country
that more clearly, emphatically, n.nd distinctly set forth the main pro\risions
-in fact, all the provisions-of the reform which we are now engaged in considering. rrhere was a general election,
at which there was an overwhelmiug
majority of members returued to snpport
that Bill.
I t has been said that the
economical provisions of that Bill, whatevet' they are, ought to be picked out,
s.nd it it ought to be said that the country
'vas in favour of the economical provisions
of the Bill, but that the provisions, so far
as they affect the Upper Chamber-your
House-were not considered essential by
the very large majority that returned
members to P,1.rliament. Now, gentlemen, whatever your view may be on that,
or whatever grounds YOll may have fot'
that opinion, you must clearly acknowledge that it is a pusition which we,
coming straight from the country as the
elected representatives of the people of
this country upon a policy in which this
Bill in all its parts formed practically the
only, or, if not the only, at least far the
most important element, are precluded
from taking up-the position ,that the
economical provisions of this Bill were the
things the c-ountry really wanted, and that
the constitutional, asdistinguished from the
economical provisions, were merely make
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weigh ts, orthl'own in forsorne other purpose.'
'Whatever your position may be, I submit
that, as reasonable men, that is a position
which we cannot in honesty take up. If
there is such a thing as public honesty or
public honour among men, we cannot take
up a position which would practically be
tantamount to saying that half the provisions of the Bill, more than half the provisions, were put fOl'ward as a kind of
blind befol'e the elect::lrs~ to gain temporary support for the 'pm'pose:3 of the election, and which we were desiring, in fact
going, to throw aside as soon' as we were
returned, and had got the support for
which it was contrived. I feel confident
that if yon put yourselves in our place
yon will see. tha,t· we cannot possibly take
up the' position which has been referred
to. You ha.ve invited us to attend or
move for a conference. The message which
you sent down to our House to-day was
one which certainly threw over the scene
a considerable gleam of hope. There were
expreEsions in it which seemed to justify
me in asking our members to hope that
Y0U would be prepared to offer some
alteruative or some alternatives which
would be n(J)t inconsistent, not; unduly
inconsistent, with the honorable obligations we are under to onr constituents.
That is our positioll. If ,ye were to say
that we were determined to adhere to
every line 01' letter of this Bill, then a
conference would be useless. We C[tllnot
take up that position. We are prepared
and willing to listen to any suggestiol1s,
to entertain a.ny suggestions, which may
be made for such reasonable modifications
as are not inconsistent with the main and
essential· provisions of the Bill which we
were sent in to pass. That being so, it
seems to me t.hat we ca,n fairly ask the
managers for the Legislative Council to
. communicate, or, at. least to indicate, the
directions ill which they are prepared to
suggest modifications in this Bill. For
my own part) al'l.d I think I can
speak for all the managers for the
Assembly, we shall be glad to go as far as
we possibly can in entertaining, in meeting. suggestions which may be made on
bebalf of the Coullcil; and I sincerely
hope that such suggestions may be offered
as will euable us to arrive at a settlement
which \vill not be uIlsatisfactory to all
parties, and which will be consistent ·with
what seerns to \,IS the pledge of honour
which we gave at the last election to onr
constituents.
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Sir HENRY CUTHBERT.-Mr. Irvine period.
Therefore, to mix the two
and gentl8l11en-I think that in the re- questions of financial reform and review of the political history of this State trenchment on one side l and conduring the last three years the position stitutional reform on the other, appeared
has been fairly put before us. I have no to tbe members of the Legislative Council
fault to find with anything that has beell a mistaken policy. However, it is known
said in reviewing the proceedings of pre- to you, }Ir. Irvine, and I ,suppose to all
vieus Administrations. As to the McLean the managers, that 011 a question of reform
Administration, I have nothing to say of one House of Parliament, the privilege
against their proposals, It was quite plain, and the etiq llette of Parliament is that the
as admi tted by the Prem ier, that that Bill House ,that is to be affected by reforms
did not contain a clause dealing with should have the opportl.lnityof introducing
a double dissolution or a joint sitting. the measure of reform. ""Ve did not,
'Ve had, after that, a now system intro- when this Bill was submitted to us, stand
d ueed, and that was the looking over the on the strict etiquette of the posihe l.1.d s of Parliament, and saying that tion.
\-Ve had a ruling on that subParliament was not a proper factor for ject; and the House, during Mr.
bringing about a proper measure of reform, Berry's regime, agreed to the ruling
and that, therefore, the question should be that, when a Bill which dealt with the
left to the people. That failed. Then reform. of the Constitution was brought
we have the measure of reform to which forward, it should have been properly
both Houses have given very great atten- initiated in the Coullcil~should have
tion and very much consideration during been introduced there. I see my honthe last couple of months. Now, as to the Ql"able friend, Mr. Shiels, raise his
position of the Council. It is quite true eyebrows at that. But he knows very,
that a manifesto wa.s issued by Mr. Irvine well that such is the fact, and that such
and his Government. It dealt principally took place. However, that is BOt going
with the financial question - financial to the real object of Ollr meeting here
econonlY and retrenchment. And those this evening, except tha~ it IS pn vwere the main questions to which the ing the ,ray, as Mr. Irvine has done,
attention of the electors of this State was to refer to what has taken place in the
principally directed. They put financial past.. ,\Vith reference to the Hefol'm Bill
reform in the foremost ground. Every before us, we dealt with it on its merits
thinking man in this State did so when it came before the Council, and we
regard it, and did think that the Irvine saw that there were many clauses in it to
Administration was called into power which we could not possibly give our
especially for that purpose, and that the a~sent, and therefore we tabled these
first thing that would have been done amendments of ours, and we sent them
would have beeu to carry into effect with a very polite message to the Legislatho wishes of the people on that point. tive Assembly. As to the form of that
Therefore, having regard to the finant;lial message, there was a little l.ln1brage taken
position of this State, to the embarrassed at that form, but it is the established
position in which it has been placPd by form, and I really could not see any real
past extravagance, we came to the con- objection to t.he manner in which the
clusion-and the great majority of the message came from the COllllcil, or the
people of this State have come to the con- form in which it was drafted.
clusion-that financial reform ought to
Sir ALEXANDER PEACOCJC~It was not
have been first of all dealt with. As the form, but the contents.
to the other part.- constitutional l"eSir HENRY CUTHBERT.~I anl glad
form -.we have had the experiellce that we have met here to-night, becau.se
of the past, and we have known as tt may be possible for us, by an oxchange
powerful a ,following in the Ass'embly, . of thOllghw, to come to some fair and
when Sir Graham Berry was the leader- reasonable settlement of this nmch
we know that.he failed for a period. In- debated question. But I subtuitthat,
deed, he failed altogether, because it was inasmuch as the Council has furnished to
not he that succeeded. But for four years the ,Assembly the nature of the amendthe important subject of constitutional ments that they would desire to see placed
reform, meaning principally the reform of in this Bill, it would be fair and becoming
the Upper House, could not be settled. on the part of my friends opposite if they
It eould not be settled .for that long were really ~o take ,up the points on which
Second Session 1902.-[199]
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",e differ, one by one, and to give some
intimation of h0W far they are prepared
to meet us and what theysee objectionable.
I suppose they will agree to some of our
amendments without much debate or much
consideration. On others we may have a
little discussion. But I think the onus
falls on my learned friend opposite of
showing where the difference is--because
we have had no reasons for the objections to our amendments-and of showiug
how far he is prepared now to accede
to our proposals, or to some of them.
Fur instance, I will take the number of
members. I will give that as an illustration. We said we desired to have
42, and we were met by a blank
refusal. No intimation has come to us
""VeIl, if you come down a little and reduce the number we shall be prepared to
meet you." But there has been no such
intimation. I expected that this evening;
and if we are met in that spirit it is likely
that' all the difficulties surrounding this
much-vexed question will soon vanish. I
feel confident in my own mind that if we
were sitting. not in the highest court of
all, but in the Supreme Court, the Judges
would probably say-" The' onus falls on
you, Mr. Irvine, of commencing the proceedings, and of showing how far you are
prepared to meet the views of t,he Council."
Mr. IRVINE.-I am afraid it is imp@ssible to admit that, and for this reason:
Take as an illustration the very point you
mention-the numlDer of members. It
will be remembered that when our policy
was originally formulated in June last the
Economic Reform League, which was, as
everyone knows, created principally for
the purposes of purely economic reform,
insisted, and insisted very strenuously,
upon a reduction of the members of your
House to 23.
Sir HENRY CUTHBERT.-Yes.
Mr. IRVINE.-Alld of our House to
46. We felt the full weight of the m@vement in favour of economic reform. As I
have stated more than once in our House,
we felt that if the choice had been left to
us to determine absolutely the number of
members, we should have chosen, perhaps,
a somewhat higher numberfor both Houses;
but, in order to get the great weight-I
am speaking for the Government, I cannot
speak for the managers for the Assembly
not in the Government-we felt it our
duty to bring forward a somewhat lower
number; and, to go part of the way to
meet that great reform body, we fixed
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the numbers at 56 and 28. That was
the number which was put forward, and
which was accepted ultimately, after the
announcement of the policy of the Government, as a satisfactory solution of
the difficulty by the Reform League,
which was then a very powerful organization. TheIl we went to the country
upon that. First of all, the Ministers
went to the country.
Opposition was
withdrawn from the Ministry. Subsequently the House went to the country
upon the same. policy, and the executive
of the Reform League joined with the
Government in appointing a committee to
consider the claims of candidates who were
to carry forward the banner of reform
generally. Those candidates were asked
in every instance whether they would
give in their adher811ce to the economic
proposals of the Reform League, and also
whether they would support the proposals
of the Government for the reductiOl'l of
mem bel'S, and indeed the whole of· the
Government proposals. On that we went
to the polls, and I venture to say that
there never was in any country a more
deliberate attempt made between various
sections of the people to bind the Govern·
ment and all who supported .the Government to a specific compact. N ever was a
1110re binding mandate imposed upon any
Parliament.. And, having entered into
that agreement, how is it possible for us
to voluntarily say we are now prepared to
f()rego or relinquish any of the essential
parts of this Bill? It is quite true that
the very existence of this conference
means that we may be compelled to accept
modifications of some of our proposals,
but it is surely unreasonable to ask us
now, having brought forward that definite
number of 28 members for the Council,
to which we are pledged, to voluntarily
recede from it.
Sir HENRY CUTHBERT.-Not voluntarily.
Mr. IRVINE.-Well, practically voluntarily. What I should have thought a
much more practicable course of procedure would be for the managers for the
Council to bring for\vard some general
alternative scheme with regard to these
reform proposals, because they are, to some
extent, all bound up together. The question of dead-locks is, to a considerable extent) bound up with the question of the
llumber of members of the Council, as is
the question of the joint sitting and the
three-fifths majority. I ·would suggest,
with all deference, that if the managers
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for the Council \... ould bring forward some . interests ll1ustinevitablysuffer. They know
general alternative proposals, we could that our necessities will compel us to go
then see whether it is possible for us to to the old country for five and a half millions of money within the next nine or ten
meet them.
The Hon. N. F1TZGERALD.-Suppose months, and that an extra 1 per cent. or
we take one of the more important ques- even t per cent. of interest would mean a
tions first. Vvould it be taking essentials great additional burden, for the 30 years'
out of order if we took first the double currency of any loan we may float, 0n the
dissolution and joint sitting? That is one top of an already heavy burden of taxation.
of the essentials that governs the question That is a matter of the utmost importof numbers, and consequently, in a great ance to the taxpayers of Victoria. There
degree, the success of this conference, and, never was a period, in my long experience
therefore, we might as well deal with it at of Parliament, when it would have been so.
inopportune or so disastrous to the prosonce.
Mr. IRVINE.-1 do not think there perity (!)f the country, which cannot be
would be any objection to that on behalf secured unless accompanied by peace, to.
have unrest and political disturbance beof the managers for the Assembly.
Sir ALEXANDER PEACOCK.-I concur. I tween the two Houses of Parliament. Vve
in the Council were really governed more
think it is a very good suggestion
Mr. IRVINE.-Weare desirous to meet by that consideration than by the main
you in any way most convenient for dis- principles contained in this Bill. It appeared to us to be really wrong to the
cllssion.
The Hon. N. F1TZGERALD.·-It will country to bring forward contentious subbe equally convenient for the managers jects at the present juneture, and thus
for the Council and the managers for the divide the two brat1ches of the Legislature.
Assembly, our only desire being to do VVe recognised that it is all-important to·
everything in reason to bring about a the best material and financial interests of
settlement. Sir Henry Cuthbert has the State for tnese two Houses to act
fully explained the attitude of the in unison, and show to the people whoo
Council in that respect. vVe know the lend us their money that we are not a
gl'eat and overpowering importance, in the divided Parliament. I have no objection
present condition of this State, of preserv- - I only speak for myself, of course-to,
ing political peace. N ever was there a take up any of the points in dispute in
time in the history of Victoria wh6n it the order in which they are placed on the
was more important that there should be paper, or in any other order. But I think
no political turmoil, no semblance of a that if we were to agree first as to the
conflict between the two branches of Par- number of members that we would settleliament, than in this year of 1903.
on as a fair compromise on that subject,
)oIl'. IRVINE.-'l'here is only one other we would be nearer to a solution of the
matter of eq lllll importance-the main- more difficult questions we have to deal
tenance of pn blic honour.
with, and, therefore, I would recommend
The Hon. N. F1T,ZGERALD.-1 do not that we should first deal with the question
think that there is the slightest desire in the of the number of members, and then with.
Council to lessen the sense of importaure the joint sitting.
Mr. SHIELs.-That is a change of hand.
which the Premier and the Ministry, and,
perhaps, a majority of the Assembly, feel You started by saying that ~he principal
is to be attached to t.he necessity of main- point was the finality provisions, but, at
taining the public honour. I think the the c0nclusion of your speeoh, you place
first thing we in the Council felt was the question of finality second and the
that there never was a dme wheon it was number of members first. 'Ye were willing
more necessary that a Bill which contains to agree to your proposal that we should
so many important elemellts of economy deal with the finality provisiol'ls first.
The Hon. N. FITZGERALD.-There is
should not be l<oaded with contentious
subjects. The Council may be specially this difference-we may be prepared to
ronsidered the guardians of the interests come to an agreement on the one q uesftion,
of the taxpayers of this country. We but I think I speak the opinion of every
know that keen watchers at home are now manager for the Council in this conference
directing attention to public matters in when I say that it is absolutely impossible
this State, and that in case of any distur- for us to come to an agreement on the
bance or political disquietude our financial other.
0
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Mr. SHIELs.-Then, I suppose I may of the public service, which is not in
assume that, as you made the suggestion dispute between the two Chambers; and
that we should deal with the finality ques- put it before the country. 'Ve are also
tion first, you think there is a possi- in the fortunate positiGn at this conbility of coming to a conclusion on that, ference of having as managers the Premier
but that in regard to the question of the and Treasurer of the present. Government,
number of members, which you wanted to who occupied responsible positions in the
place second, there is no possibility of the McLean Government, and two members
of the Council who were also in the
Council giving 'vay '{
The Hon. N. FIl'ZGERALD.-The McLean Government, and who assented
reverse is exactly the case.
to provisions contained in this Bill in the
~Ir. SHtELs.-Then you ask us gravely
form in which the McLean Governto debate a question on which you have ment submitted them to the country.
But those two members of the Counmade up your minds inalterably.
The Hon.:N. FITZGERALD.~On that cil have not supported the present
Bill, although two years ago they
point, decidedly.
Mr. IHVINE.-I would submit that were in favour of the very same provisions
that position ought not 'to be taken up at \V hen proposed by the McLean Gove1'npresent in regard to any matter in dispute, meut. Mr. 'Wynne was also a member of
UeC:.I,llSe it strikes at the very root of any my Government, and the only difference
solution of our diffel'ences. If YOll say -between this measure and the one I outit is impossible to arrive at a solution lined at Clunes is that the present Bill, if
on one essential or very important part of I may say so, is not so liberal as that to
the measure, how is it possible for you to which Mr. Wynne gave his assent. The
expect the managers for the Assembly to members of the Assembly had assented to
deal with the rest of the 13ill? How is it the double dissolution provisions, and I, as
possible for the conference to arrive a,t head of the Government, with the approval
any solution if one side takes up that of the late Solicitor-General, put that
particular principle in my Bill, the draft
attitude ~
'Sir ALEXANDER PEACOCK.-\Ve of which 1 have kept for future reference,
might turn round and say, with regard to as it may be of use. So that what the
another matter, that we arc not going to Premier has stated to . night is quite corlisten to any argument or reason; for rect, namely, that these proposals with reinstance, with regard to the proportion gard to constitutional, apart from econo~
between the number of members of the mic, reform have been clearly before the
two Chambers. Following up what Mr. people for the last two or three years.
FitzGerald has said, I would not like the \Ve, representing the Legislative Asthought to be convoyed to the people sembly, have a trust from the people of
ou tside that the members of the Legis- Vic.toria, irrespective of our individual
lative Council are alone actuated by a views, and the people look to us to get
desire to preserve the financial honQur of this legislation plit on the statute-book of
. this State, because the members of the the country. None of ns wants to create
'Legislative Assembly' haye clearly shown .any political or financial unrest, and
by the legislation they haye passed that whilst we are prepared to give way to
they are fully 31ive to our present finan- sOI;l1e extent, and make some modifi':::ations,
cial straits,' and are just as anxious as we are bound to point out that the leadthe memhers of the Council to main- ing principles of this Bill 'have been betain the hOllOHr of the country. In. fore the country for some considerable
reply to what Mr. FitzGerald has said time, and that the people have expressed
about its being inopportune to bring themselves in favour of those principles,
forward these proposals for the ref01'm because ·they have returned a practically
.of the Constitution at this particular unanimous Legislative Assembly, with in_juncture, I may point out that they are struotions to use its utmost endeavours
not a matter of this year only, having toget them passed into law. \Ve who
been before the country for the last two sit in opposition in the Assembly are just
years. "When I was head of the Oovern- as anxious to secure the passage of this
'ment, I announced a Bill on almost exactly measure as the members of the Governthe same lines as the rneasure now before ment, so that it is not a matter of the
the conference, with the exception of the Government, but of the Legislative
provision for the separate representation Assembly, that honorable members have
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to consider in dealing with these particular proposals.
Mr. BENT. -It appears to me that
there is some misunderstanding.
~~he
Premier has asked the managers for the
Council if they are willing to suggest
what subject should be first discussed,
and Mr. FitzGerald has mac1ea suggestion. Surely it is not unfair to select
the item which the managers for the
Council wish the conference to consider
first, and I understood Mr. FitzGerald to
suggest that we should start with the
question of the number of members.
Mr. SHIELS.-No, he first ~;uggested
that we should start with the question of
finality.
The Hon. N. FITZGERALD.-'When
1 started with the number of members it
was immediately said that the question.
of the joint sitting would govern everything, and that, therefore, we could not
decitle the numbers until we decided
about the joint .sitting. I said-" If
that is the case, let us decide the jOint
sitting."
Mr. SHIELS.-I leant over to ask Sir
Alexander Peacock whether be concurred
in M.r. Irvine's intimation that we should
take the finality provisions first, at Mr.
FitzGerald's own suggestion.
We all
concurred ill that.
Mr. IRVINE.-I think that was so.
Mr. 'l'REN'VITH.--'l'hen Mr. FitzGerald stopped the argument by saying
that it was absolutely impossible for us to
come to an agreement on the finality'proposals.
'rho Hon. N. FI1'zGERALD.-I say so
still.
Mr. IItVINE.-Of course we. cannot
take any ad vantage of the fact that Mr.
FitzGerald made a slip in stating that he
desired to take that particular p0int first.
But I wish to point out that if, for.
instance, :you take tbe numbers fi:...st, I
think you will find that the whole discussion of the question as to the numbers
will be very much hampered by our not
endeavouring to deal with it as part of
the general provisions of the Bill, including the double dissolution, and including
the question of single electorates.
The HOll. A. 'VYNNE.-I should like
to get on to business. I do llOt like to
beat the air, or beat about the bush. The
Legislative Council is prepared. on this
Bill to make certain cOllcessi(DnS~ and I
what I would suggesc is that we should'
endeavour to settle as many points as we
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can first, and so soe where we can meet
each other. No\y, we are prepared to
meet the managers for the Assembly with
reference to the numbers. We are prepared to make a concession there. If we
can agree <Dl) that, that will be one point
in dispute settled. Then we can go to
the next one on which we can agree, and
get as near in accord as we possibly can.
If we talk all round the table for the
whole night, ,ve shall not get to an agreement in any other way than by taking
half-a-dozen points which are in dispute
and coming to an agreement upon them.
Mr. SHIELS.-I think Mr. FitzGerald
is quite right in taking out the finality
provisions as first for our discussion,
because that appears to me the crux of
the whole position. It appears to me one
which, if established~ will ena,ble the
Government to do that whir,h it has been
its ea.rnest desire to do all throughto strengthen the position of the Council.
Vve on the Government side, and I believe
I can speak as well for my friend the
leadAr of the Opposition, are earnest believers in the bi-cameral system.
Sir ALEXANDER PEACOCK and Mr.
MACKEY. -Hear, h8'U"
Mr. SHIELS.-'Ve acknowledge the
dangers of uui-cameral legishLtion, but we
see another danger, which all our past experience sh{)ws 11S will be intensified and
accelera,ted if we increase the Legislative
Council's p<Hvers by making it far more
representative, and if, at the slune time,
we have no means of making the settled
solid opinion of the co.untry-not the
opinion in flux, but the olJinion which is
solidified-prevail. Now, it appears to
me, from arguments that have been made
use of, that the Council does not recognise
that the underlying principle of this COllstitution, as well as of the English Constitution and all t.he constitutions which it
has fathered, is that each party is only
there to act for the nation, that each
body there is representative of the
nation, and that ea.ch body must give
way, whatever its private views may be,
to the settled opinion of the country-in
fact, that the opinion of the country has in
the long run to prevail. N m. . , in behalf
of the Government, we sec the dangers of
carrying out a portion of our purpose,
which is to strengthen the Council, to
make it more representative, to give it
greater power to perform its work of review, if, at the same time, we have no
means established by which the Council
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will give way, as the Assembly can be members with quotations which are at
made to give way, to the settled opmiol1 their hand as to the support that that
of tlJe country. Therefore it is that Sir got. 1 can look at the managers for the
Henry Cuthbert himself, that many other Council, and I can safely say'that more
of the gentlemen who are managing this t han half of them were me111 bers of the
conference for the Council, have, in pre- party that framed that principle and
vious times, given their assent to this supported it by vote and by platform
appearances, and some more than that, by
prillciple.
being members of the Government that
Sir HENRY CUTHBERT.-Conditionally.
favoured it. Here we want, in behalf of
:NIr. SHIELS.-I admit that.
the people of Victoria, to frame a Con~rhe Hon. N. F1TzGERATJD.-And only
stitution which will bring about that
as regards one clause:
Mr. SHIELS.-Oh, no, in regard to Robriety of judgment in the members
many clauses. This is not a new pro- of both Houses and that amenability
vision. It was well fought out recently, in the last resort to that power of
and accepted by this cOHllltry and by this which we are only the symbols- namely,
-continent in re!:!'flrd to the Commofiwealth. the power of the people themselves
It, is not anew'- provision at all. 'rVe have when they have determinedly made up
'rVe have said that this
seen it in operation not only in other their minds.
countries in the world, but in Qne of our 'provision will secure that. Give us this
own great colonies long before it came provision, and to a num bel' of us all the
here, and it has been the commonplace of other provisions of the Bill are ones on
the constitutional party, to which nearly which we can afford large modifications.
all the members now sitting opposite me But the managers for the Council say to
belong, for 27 years, ever since Mr. lIS that we should unload, that we should
Francis brought it upon the theatre of jettison the cargo which tbe people of
politics. I arn speaking ordinary truth. this country have approved that the ship
This double dissolution, which now of State, so far as we are on it, should
is represented as something that is carry~ Is that reasonable? 'Ve have
dreadful, something that will bring come here in a different position from
about a colbpse of our institutions, . you. VVe come 1lere, having the breath
was actually 011e of the means which were of the people behind us, to urge these
suggested to this country by the Colonial reforms which federation absolutely
'rVe all know that
Secretary of a conservative' Adminis- brought in sight.
tration when we were in difficulties in the birth of constitutional reform was
prior to the economic reform of which
times past.
Kyabram is the symbol.
'rVe know
The Hon. N. LEvI.-Disapproved on
Mr. SHIELS.-N 0; absolutely sug- that directly 'federation was an acgested to us as a way of getting out of complished fact the cry went ont that the
our ditficul ties.
Legislatures of the t\tates must be remodelled. Vi{ e know, therefore, and it
Mr. IRVINE.-Hear, hear.
Mr. SHIELS. - J t was the principle was deafly laid down, that the, prinwhich Mr. Bent, Mr. Cameron, and a num- ciples of the Federal Convention's Bill
ber of others of us fonght consistently for, ' practically set the pace for all the States.
as against the plebiscite and the nominee Look at the one side. There were our
Honse and the "Sixth Cla,use," 23 or foes, there was the party, and a large
24 years ago. My honorable friend, who party, too, in this as well as in the sister
now le1tds the managers for the Council in States, who advocate a plebiscite to
this conference, aetually was a member of reform ~ government. 'rVe have deterthe Government that proposed that very minedly opposed that for many reasons.
Bill. Consistently a number of us, who 'Ve have never wavered, and I have never
are claimed as constitlltionalists, have wavered. The ~onstitutional party of
tbis country set up a scheme which was
fought for that as against the plebiscite.
Sir HE~RY CU'l'HBER'l'.-vVas that Mr. in thorough consonance with parliaService's Bill ~
mentary institutions, and which absoNIr. SHIELS.-Yes, but you must lutel.y brought about this, that it
remember that Mr. Francis as far back as could be only the settled will of the
1874-29 years ago--brought it forward, country that would prevail, not the
and it was supported as the constitutional casual impulse which might pass away,
provision. I need not weary honorable but the settled solidified opinion of the
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country that would' prevail, and to which
members would bee0me responsible. We
want to test that. How do we test it?
That is the point which has got to be
argued first, according to what I consider
was the agreement on the suggestion of
Mr. FitzGerald.
Sir HENRY CUTHBl<:R'l'.-Oh, no.
The HOll. J. BALFOUR.-I wish to
mention just one point as a supplement
to what Sir Henry Cuthbert said at first.
Mr. Irvine is quite right in saying that
his honour, the honour of his Government,
is pledged to bring in and try to carry
into execution and into law what he put
before the country. There is no doubt of
it, and if I were in Mr. 'lrvine's position
I should do the same. But surely Mr.
Irviue knows that in the matter of the
reform of the Council some voice mnst be
left to the Council as to details.
::\-Ir. lRVINE.-Of course.
The Hon. J. BALFOUR.-,,\;Ve are perfectly satisfied that the Ministry were
right to bring forward the Bill which they
put before the country, and right to pass
it in their own House and to send it on
to us.
~Ir. SHIELS.-Then yonI' motto is modificatioIl, not abandonment ~
The Hon. J. BALFOUR.-Surely we
are not to ue expected to accept the Bill,
.and. every line of the Bill, without a
single word, simply because it has come
up to us?
Mr. IRVINE.-I have never suggest.ed
that.
The Hon. J. BALFOUR.-I understood
the Premier to say that the honour of the
Government was so pledged to this Bill
that that was necessary. However, this
conference shows that there is some feeling on the part of the managers for
the Assembly that there are things in
which we can, pel'haps, make motlificntim1s on both sides, and on which we can
agree. 'fhe only reaSOll, as I gather, that
Mr. FitzGerald said something about the
dead-lock provisions was owing to what.
the Premier had said to the effect that
the numbers of members were to some
extent connected with those provisions.
But it was never to be supposed that we
were to take up the points that are
towards the end of the Bill first, or that
we were to take up the points that might
cause more discussion. It. was surely to
be expected that we should, first of all,
see if we could meet OU' points that are
more likely to realize some unanimit,y of
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opinion on both sides. I am quite sure
that Mr. FitzGerald did not intend to say
tha~ we must first of all go to the last
clauses of the Bill and take up the question of the dead· lock provisions simply
because these matters were to some extent
connected.
Mr. IRVINE.-My suggestion rather
tended to this~that if we dealt piecemeal
with a measure of this sort, attempting to
deal with the question of the numbers
first, independent both of the question of
single electorat.es and of the dead-lock
provisio11s, we should never be able practically to achieve anything, because they
are all so interwoven that the only practical way would be that the managers for
the Coullcil should consider and suggest
some general alternative proposals. that
would hang together-proposals which we
would be very glad indeed to consider, so
long as they would efficiently attain the
objects that we desire. For instance, we
might possibly agree upon the numbers by
themselves. We might agree upon the franchise by itself. The resultwould be t.hatYol.l
would have a House which would be-if I
am not using an expression which gives
any offence to honorable members-more
directly representative than the Legislative Council is a.t present, and therefore
much more powerful, without considering
what we hold is an absolutely essential
check to impose upon that House if you
make it more powerful.
The Hon. J. BALFOuR.-Thell, if that
were the case, you would consider that
the conference would end.
·Mr. IRVINE.-I do not mean to say
that the exact provisions in the Bill with
regard to dead-locks are necessarily eSEential, but I say that we do put forward t.his
mode of settling dead-locks, or Qf arriving
at finality, as being the mode which is
adopted in the Federal Constitution, and.
as subject to less objection than the
plebiscite. But we arc prepared to hear
and consider fully all the features of any
new or alternative sGheme with regard to
that and other matters which the
managers for the Council may bring
forward.
The Hon. A. 'VYNNE.-To my mind
we have been getting away from the
subject, and I am very anxious personally, .
and I am quite sure it is the feeling of
the other managers for the Council, to get
as near finality as we can. Now, in YOllr
Bill, you propose that there shall be 28
members of the Legislative Council. Our
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·amendment provides for 42 members and'
The Hon·. A. 'VYNNE.-As to t.he
for one additional member for the civil provinces, we have insisted tha,t the
service, wh"ich makes 43 altogether. Now,· present number shall be continued-fourwe are prepared to reduce our numbers teen.· The Council do not agree to single
to 36, adding one on for the civil service, electorates, but I think I am justified in
and in this way coming down from 43, to saying that they are willing to incrl~ase
37. That means that twelve of our the number of provinces to eighteen, if it
members will have to retire.
Then, as: js thought desirable when the Redistriburegards the qualification of members-- tion of Seats Bill comes before us-that
Sir HENRY CUTHBERT.-vVouId it not is, giving two members for each province,
be better to deal with the number of instead of three as at present. The period
members first ~
of retirement would then be three years
The Hon. A. :WYNNE.-My own idea, instead of two-that is to say, the eJecis to see how far we can meet the mana- tions would be triennial instead of biennial.
gers for the Assembly. The qualification I think that the late Premier, the present
of membets of the Council is at present leader of the Opposition, was in favour of
£100, and we are willing to reduce it to that. Then this Bill provides that as
£50.
soon as it becomes law there shall be a
M·r. IRVINE.-You have alt'eady dOlle dissolution of both Houses. The view
the Council has taken, and I think
that.
The Hon. A. WYNNE.-Yes.
there is no doubt about it, IS
Mr. SHIELS.-You do not make any that it was the .intention that the
suggestion for a lower qualification 1
Council should be indissoluble, but we feel
The Hon. A. vVYNNE.-No, we have that we are virtually adopting a llew
already come dow.I'I one· half.
Constitution, and that it is only just that
Mr. SHIELs.-And you will go no' if the members of the Legislative Asfurther '?
sembly go to the country for the first
The Hon. A. vVYNNE.-No, we will election under this measure, the members
of the Legislative Council should do the
not go any further.
Mr. SHlELs.-Then it is no use bring- same. Weare, therefore, prepared to
meet you as regards that.
ing that in.
The HOll. A. 'VYNNE.-As regards the
The Hon. 'V. Ho E)IBLING.-The Counqualification of electors for the Coullcil, cil managers are divided nearly equally
our House was very much divided on the on· that point.
The Hon. A. vVYNNE.-J think I am
qnestion. At one time there was a majority for £20, and at another time a justified in saying that the Council will
majority for £15, J t was carried one way agree to it. I will take the responsibility
or the other by one vote. vVe are willing of saying that, and I think also that the
to fix it at £15, as provided in our amerld- majority of our managers are in favour of
that concession.
ment.
Sir HENRY CUTHBER'l'.-There are some
Mr. IRVINE.-I thought you were going
to bring in some concessions 1
other points.
Mr. BEN'l'.-Thel'e is the amendment
The Hon. A. vVYNNE.-vVe Cal)not
tell exactly how many electors this will ~bout Money Bills.
The Hon. A. 'YYNNE.-I did not think
add to the electors for the Council, but it
is variously estimated that it will bring there "'QuId be any difficulty on that point.
All we propose is to adopt the provisions
in from 30,000 to 70,000 new electors.
Mr. IRVINE.-Do yon say from 30,000 of the Federal Constitution ill this rel;pect,
so that the Assembly will not be able to
to 70,0001
put anything into a Money Bill that
The Ffon. A. WYNNE.-Yes.
Mr. IRVINE.-Surely that must be . does not deal with the expenditure
quite wrong, seeing that the total differ- under it.
Sir HENRY CUl'HBER'l'.-'Ve thought
ence between the number of votera on the
ratepayer's roll and the present electors that might be fairly conceded.
The Hon. A. WYNNE.- Vve wi,1l., not
for the Council is only 80,000.
The Hon. A. vVYNNE.-Th8n I will insist on our amendment in clause 30 if
you object to it.
say 30,000, f(!)l' argument sake.
Mr. IRVINE.-It seems to me, Mr.
Sir HENRY CUTHBER'l'.-vVe have not
obtained the return \ve wanted, but we 'Vynne, that these c011eessions may almost
think that 30,000 is as neOar as we can go. , be described as visionary, because if you
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really come to consider them, what prac- ' indicate elections which have been suctical difference d([) they make in the Con- , cessfully contested against the sitting
stitution of the Legislative Council ~ members?
Sir HENRY C UTHBER'l'.-Yes: there are
Take the q ualificn.tion of electors. First'
of all the suggested concession docs not several instances.
touch in any respect the qualification of '
Mr. nlVli~E.-Are there more than
the considerable body of freehold electors, two or three in the whole. history of
which is still left at the £ 10 franchise.
Victoria?
Tho Hon. J. BALFOUR.-Is that not
The Hon. A. 'VYNNE.-Mr. McCulloch
virtually the ratepayers' roll ?
and myself \vere opposed within the last
Mr. IRVINE.-It is not quite the two or three years.
Mr. IRVINE.-And oustecL?
same, but in any case it is left as it is. It.
The Hon. A.. WYNNE.-No, not ousted.,
is suggested that the increase in the
number of electors will be 30,000, but I because we are popular in our consti;"
am not aware of any authentic return tuencies. But the same argument will
which indicates that as the number. I
apply to your colleague, tl1e Treasurer,
should be surprised to find that the who has represented the same electorate
increase is anything like so lH.rge.
for over 20 years, and has had very
Sir HENRY CU~I'HBERT,-It is,
few contests, because the electors for the
~rhe Hon. N. Fl'fzGERALD.-It is much
district, I presume, are quite satisfied
with their representative.
larger.
Mr. IRVINE.-The main point as
:Mr. MACKEY.-The difference is that
showing that these cOllCe3SiUl1s are really the Treasurer's instance is an exception
unsubstantial is that the Council adheres for the Assembly. Your instance is the
to double electorates. It is we11-lmo\vn exception ill your House.
and it cn.nnot be denied that the great
The Hon. A. ,VYNNE.-I do not think
difficulty in regard to the representative that Sir Alexander Peacock either ever
chn.racter of the Council is the very large had more than one contest.
size of the provinces. I do not think any
Mr. IRVINE.-Of course .it is a Cluesmember of the Council would venture to tion of degree, and must be so. Most
say that the immense size of the provinces members of the Legislative Assembly
does not militate very strongly against occasionally have a walk-over. But if
the ordinary exercise by the electors of you take the average number of elections
the Council of their franchise. How for the Legislative Assembly, and the
many cases can be referred to in which average number of elections which mem"
these provinces have been contested as bel'S have to contest, you will find that
against members of the Council 'who there are a very large proportion of cases
desire to retain their seats ~
in which that takes place, whereas, so far
The HOll. A. ,\V YNNE.- vVhat do you as regards the Legislative Conncil, there
say about the Senate elections where the has never been in the whole history
whole State votes as one elector.ate ?
of Victoria, as far as I am aware, more
MI.'. IRVINE.-That is infinitely easier. cases of contested elections .than can be
In a large province it is mol'e difficult to reekoned on the fingers of oue hand, n.s
contest a seat than it would be if the against the sitting members.
whole State was ono eleetorate, because,
The Hon. :N. FrfzGERALD.--Has not
where the whole State is contested, it is too payment of members had something to do
large for any personal conn ex ion to enable with that?
a man to get or retain a seat. A proMr. IRVINE.-In inducing opposition
vince is not so large as to prevent that, but in Assembly elections?
it is large enough to prevent a man,
The Hon. N. FrL'ZGERAJ~D.- Yes.
once he has obtained a seat, and has
Mr. IRVINE.-It may have.
established the personal eonnexion which
The Hon. N. FITzGER~;\LD.-I think it
is proper and legitimate between the
representativo and the district which he is a very important factor indeed.
repreSe\lts, from being ousted, no matter
Mr. IRVINE.-If it is, and if it is
what his political opinions are, by any essential for obtaining a proper declaraperson who is not possessed of very great tion of the popular will: then the payment
wealth, and a willingness to spend it. I of members of the Council is a. suggestion
refer to the history of the past for proof that might very well be brought forward
of that. Can any member of the Council by you in connexion with this Bill.
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rrhe Hon. A. ""YYNNE. -Take the As· this connexion. The Legislative Assembly
sembly elections on the average, are not might be quite wilting to go on doing its
20 per cent. of the members returned work in its .own way, but that d.oes not
unopposed?
pr.ove that that is the right thing to de.
:Mr. IRVINE.-Possibly, and I think
The Hon.
H. E~IBLING.-l spoke of
.about 9~ per cent. in the Council.
the C.ouncil as a Ronse .of Review.
The HOll. W. H. EMBLING.-I should
:Mr. TREN"\VITH. - The h.onorable
like to puint out that there must be some gentleman has amended his statement by
very good reason for that difference. Is saying that he refers to the Council as a
it not probable that the founders of the H.ouse of Review. The Legislative AsConstitution, in establishing large pro- sembly thiuk, and .obviously the pe.ople .of
vinces and making the districts much" this State th.ought at the last general
.smaller in the popular House, intended electi.on, that the functi.ons.of the Legisthat the House .of Review should not be latlive Council as a House.of Review and
easily displaced, and that when a man an effective and sufficiently retarding inonce becan1 e a member of that H~:mse of fluence, can be achieved by keeping it
Review, unless he has done something to elective as it is, by continuing it elected
forfeit the confidence of his constituents, fer a different period fr.om the Assembly,
he might expect to retain his position 1 by continuing it with a different conThere must"have been some such consid- stituellcy fr.om the Assembly, but at the
era,tion, or else there would not be such a same time making it in the final res.ort,
great difference between the two Houses in the t;vent .of a pr.otracted dispute,
in this respect. It was intended, I think, amenable, as the Legislative Assembly is,
that the Council sh.ould have larger con- t.o its constituents. That seems to be the
stituencies and a l.onger tenure of office in question we have to consider-whether that
order t.o make it more difficult t.o remove alleged view (!)f the people is really tl~e view
the members. 1. think it was simply the .of the pe.ople because I cannot e.onceive
.object .of the f.ounders .of the C.onstituti.on "that any .of the managers for the C0l1nci1
that the H.ouse of Review should net be w.ould claim, for a m.oment, that they
changed too often.
have a ri~ht, persistently and continuously,
:Mr. InvINE.-That argument is based to disregard the settled wish .of the
on the admission that it is praetically pe.ople." I have never heard that conimpossible t.o rem.ove members .of y.our tended by them .or on their behalf.
House, or else surely the mere fact that
Mr. SHIELS.- U nf0rtunately it has bElen
sllch an argument .of policy may have so contended, and very recelltly. They
been present to the minds of the f.ounders say that they have .only t.o l.ook to their
-of the Constitution is no reascm why, in .own c.onstituents.
the light of later events, we should not
Mr. rrREN'YITH.- There may have
alter it. The highest trust given to the been an is.olated case, but that is not usual.
C.ouncil is the trust t.o amend its C.onsti- What they have usually complained of, as
I understand, is that when they have retution t.o meet mere modern wants.
The Hen. ""V. H. EMBLING.-You sisted the Assembly they have done so in
want to have single electorates as well as the interests' .of the pe.ople, and in accordt.o reduce the qualification .of members an.ce with the "wish of the pe.ople.
rrhat
and to increase the number .of elect.ors. is usually their contenti.on, and that is the
If that is d.one, you will s.oon have tw.o only tenable gr.ound they can take. In
H.ouses .of nearly equal p.ower, elected some instances I have no doubt that
"in very much the same \vay, and the re- gr.ound has been taken with full justifisult.of that will be that very SOOl1 there cation.
I have n.o doubt, als.o, that in
will be greater strife for p.ower between many instances that contention has been
the two Chambers than there has ever made with.out sufficient justification, but
been in the past. There is n.o strife new. whenever it is made the Constitutioll, as
Our House is quite content t.o g.o on in its it is at the present time, furnishes
own way.
I n.o
means" of ascertaining whether it
~1r. TRENvVITH.-Dr. Embling has
is true or not.
It can be said,
is said continually by beth
stated that the Legislative Council is quite and
c.ontent t.o g.o .on"d.oing its work- in its .own sides-" "Ve represent the people." "\Ve
way. That is not the issue. The question have no machinery in .our Constitution for
we have to consider is what is the desire ascertaining that questi.on .of fact. and it
of the people.of the State.of.- Victoria in is a pure questi.on of fact. The Council,
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whenever it has resisted the Assembly, has connexion with the larger legislative body
admitted that if it could be assured that - I mean the body that has more extended
what it was expected to do is what the powers, powers involving international
people would like it to do, it would do it, relations, than any of the States Parliabut it always claims that that is not what ments. Even if there were not circumstances
the people want. The merit of the pro- w here there had been tedious, un wise,
posal before us at present is that whether and vexatious delay, if the people fixedly,
or not it furnishes the right method of after deliberation, were of opinion that
ascertaining that question of fact, it there ought to be a provision, that would
furnishes a method. I understood Mr. be sufficient argument iu itself. I would
FitzGerald to say that upon that issue urge on the managers for the Council
there is no chance of settlement, but I . that our Constitution is the only one of
think that was a somewhat hasty expres- which I have any knowledge-the only
sion ,of opinion on his part. Assuming for one in the British dominions-where some
argumeilt's sake that from the point of provisiem for finality is not provided.
view we have presented there is no chance The Imperial Parliament itself has the
of settlement, there should be some other provision for finality that whenever a
suggestion, some other equivalent to the dispute arises of such a degree of acuteproposal we make that will achieve the 11ess that there is a determination on the
end of solving the question as to which part of ~he people that its representatives
side is in accord with the settled will of . must prevail, there is a power to coerce
the people without protracted dispute the House of Lords by the appointment
of new peers. In one of the neighbourarising.
Sir HENRY CUTHBERT.-I think you ing States they have just the provision
have not made ont your case for the we suggest here. In New South 'Vales
interference of Pc'\,rliament. You have not' and Queensland they have a similar provision to that in the Imperial Parliament;
re~erl'ed to any good case of dispute
between the two Houses which would that is to say, the Upper House::; are
show that there was an absolute necessity nominee; these Houses of Review, these
for bringing in that legislation, and, I deliberative bodies, have in their
think, you will admit that t.he present is Constitution a means by whieh, in the last
not a desirable time for bringing in such resort, when it is thought that matters
have arrived at a fmfficient degree of
a wonderful change as this.
acuteness, the reprcsentati ves of the
~lr. 'l'RENWITH.-I thank you for
the suggestion. ,\Ve have two questions, people can compel obedience to the setv.ery prominen t q nes tions. 'rhe question tled will of the people. This has been
of one-Ulan-one-vote is now adopted. done. Honorable members will recollect
That is an admission that it was well to the difficulty that occurred some yertrs
adopt it on the part of those who agreed ago in New Zealand, and there is the
to it.. but, because of the attitude of the power. there. 'rhis Constitution we are
Conncil, that question was pending for seeking to am'end is unlike any other, in
nearly 30 years.' If it is well to do it that it gives us no such power. The
now, if it is a good thing wheu done, Legislative Council may if it chooses - and
surely it is too long to wait, while hun- in some instances it has chosen--resist
<heds and thollsands of men have died, during a life-time or a dozen life-times. I
for a desirable reform. It only came think the managers f0r the Council, if
when it did come because of the irresistible they say they cannot adopt the proposals
influence of the fact that \ve have adopted we have made, should at least be preit in connexion with the Federal Parlia- pared with some suggestion which is not
ment. Take the other questiem, namely, objectionable to them that will accomplish
that of the female franchise; but I have the end we have in view.
not got the same argument in this case.
Sir HENRY CUTHBERT.-Before ",e
Sir HENRY CUTHBERT.-You cannot go come to the finality clauses \V hich, as has
back 30 years.
been st.ated,are the crux of the whole t hitlg,
~Ir. SHIELS.-Very nearly.
would itnot be well, Mr. Irvine,if you would
~lr. TRENWITH.-I have not got the
favour ns with the views of the managers
same argument for the wisdom of that of the Assembly as to how these proposals
proposal, namely, that we have carried it; of ours are going to be accepted ~ You,
but I have got the fact that there was 1)0 Mr. Irvine, were dealing with one or two.
strenuous objection to give effect to it in when there was all interruption. 'Ve
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,,;ould be very glad to hear which of these
amendments you are prepared to accept.
Mr. IRVINE. - These amendments
taken by themselves seem to achieve very
little. I should have thought. th,at with
one alteration they would achieve a good
deal, and that is the single electorates.
'With the single electorates they would
achieve a good deal in the direction we
desire, and might pave the \Yay in regard
to some other points.
Sir HENRY CU'I'HBERT.-You say, accord- .
iog to your number, we would have 28
single e.lectorates, but we propose 18 dual
electorates.
Mr. IB.VINE.-I have always thought
that one of the difficulties in coming
down to 28 is that it would still make the
Council electorates too large. That would
be only one-half the size, \V hich i~ still too
large. If the number 36 were adopted,
that would be still better in the direction
in which we go, for 36 single electorates
would bring the Council mnch more into
accord with the feeling of the people.
. The Hon. N. FITZGEB.ALD.-Is it
not the duty of Parliament to protect the
agricultural settlers by giving them a
representative power? The difficulty, it
appears to me, in selecting singl~ electorates, is that of preventing the aggregation in towns from having a monopoly, so
to speak, a preponderating power over the
electors. \Vherever you get a. town,
wherever you get the power of a Mel- .
bourne organization to work, you have an
interest adverse to the agricultural one,
and iii is onr duty to see that the agriculcultural interest of this country is, as regards its power at elections, preserved.
Sir ALEXANDER PEAcocK.-That is not
affected by this questiun.
Mr. I RVlxE.-There is a complete
·answer to that.
The Hon. N. FITZGERALD. - vVe
might have a town with a portion of the
country joined to it, and in that case the'
country portion would be o\'erborne by
the larger number of electors in the town
portion.
Mr. IRVINE.-That is exactly so, but.
having single electorates instead of double
electorates would have the contrary effect.
That is shown, not n:terely by reason and
commOll sense, but by experience. You
may c~lmpa.re our electora.tes of the Assembly with the federal electora.tes. Take.
the federal electorates.
The McLean
Government made t.hese federal electorates, aud I ,had a good. deal to do with it, '
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and took a great deal of interest in it.
Our greatest difficulty was that we wel'e
not able effectually in the urban districts
to preven.t the swamping of the agricultural districts by the town districts. That
cannot be overcome as long as you have
large districts; the smaller you make the
districts the more complete representa"
tion do you give to the scattered populations, but the larger you make the
districts the more you allow the centres
of population to have an overwhelmiug
power.
Sir ALEXANDER PEAcocK.-That does
not come up for consideration in connexion witil this Bill. The adjustment of
the basis of representation is a. matter for
consideration in' connexioll with the Redistribution o'f Seats Bill.
~:[r. IRVINE.-Still I hty great stress
on that point.
The HOll. N. FITzGEHALD.-What
would be the period fur retirement ~
Mr. IRVINE.-That would be. a matter
for arrangement, and I woulcllike to meet
the wishes of the Council as far as possible.
The Hon. N. FrrzGERALD.-VVould the
flow with single electorates, and with only
half the members going to their COllstituents every three years, have the same
effect as now, where you have a portion
going every two years?
:Mr. SHIELs.-Certainly. If you bad
the general elections of both Houses on
the same day, you would have that fi~w
of opinion.
Mr. IRVINE.-That is a suggestion
that the Council m.ight consider. The
number of people who vote at the elections
of the Council can be obtained. I hope
we will have that record, which will
show that a very small portion of the
electors vote in the provinces compared with those who vote in the
electorates of the Assembly. Is it not
desirable, whatever the size of the
provinces is, and whatever may be the
period of rotation, that the utmost facility
should be given to the Council electors to
record their votes ~ I do not suppose any
one will delly that.
The Hon. N. FITZGERAIJD.-No.
Mr. IRVINE.-Some settlement of the
finality question might be taken into consideration, and some provision whereby
the periodical elections for the Council
should take place on the same day as
those for the Assembly. That would
be to my mind a very substantial and
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great reform in the direction of enabling
and inducing the people--your own constituents-to come forward.
The Hon. 'N. H. E~mrJI!\'G.-How long
would that last 1 A vote of want of confidence w(mld upset it:
Mr. SHIELS.-Not at all. 'rhat could
be easily avoided.
~Ir. IRVINE.-I lay so much stress
on single electorates because they will
give more efficient, direct, and poweTful
representation to those districts in which
the population is thin and scattered in
comparison with those in ,,'hich it is
more congested. That is one of the main
objects pressing on my mind.
Sir HENRY CUTHBERT.- Well, Mr.
Irvine, we are not m,aking that satisfactory progress that I would have wished to
see.
rrhe Hon. N. Fl'l'zGERALD.-And which
we hoped to see.
Sir HENRY CUTHBERT.-I did
hope, indeed, that there wonld he some
good result from this meeting, .but it
seems to me that we are as f11.r apart as
when we commenced. You havo conceded nothing, while we have met you in
a fair spiTit on the different points that
Mr. \Vynne has presented, but not one
of those have you unconditiollally accepted.
:Mr. IRVINE.-What do you llloan by
unconditional aceeptance ~
, Sir HENRY CU1'HBERT.-First of all '
we say, so far as the provinces are con- '
corned, that we would like to see the
fourteen provinces remain as t hey are. :
Yon say-" Oh no, there must be single'
electorates." One reason that we urge in
favour of those provinces is that the·
electors have more power in those electorates under the present law than they
would have under your proposed amendment. Under your amendment the electors could only vote for one member in
six years. N ow every two years in the
same electorate they have the opportunity of voting for one representative.
The Hon. 'N. FITzGERALD.-They can
vote for two in two years.
Sir HENRY CUTHBERT.-And in two
years, in some cases, they have the right
of voting for two. By your proposal you
diminish the power of the electors themselves. We certainly think that in that
aspect probably you have not regarded
the subject of single electorates. It may
have escaped yom' mind.
Mr .. IRvINE.-Oh, no.

Refo1'7n Bill.

2989

Sir HENRY CITTHBERT.-It. is certainly au undue interference with the
rights of eleutors.
Mr. IRVINE.-It is quite consistent
with the essential difference, the constitutional d.i:fi'erence, between the Legislative Counail and the Legislative Assembly.
That is, that the Legislative Council
shonId, as I ventured to put it, act as a
sort of retarding basin in whieh the
current flows slowly.
That is why it
would be refreshed from the general foun·
tain of public opinion more slowly than
the Assembly. I do not object to that,
but there should be also-Sir HENRY CUTHBERT.-Surely that
would not be an improvement so 'far as
the electors were concerned.
Mr.IRVI:NE.-Provided there is some
mode of settling vital questions which
lilay arise, I think it would. But the
main point is that so long as the size of
the provinces remains what it is, it is
practically impossible to obtain real representation.
The Hon. N. FITZGERALD.-Putting
that aRidc, what about the qualification
for candidates 1 Is anything at all to be
given lip in that matter?
Sir HENRY currHBl£RT.-As to that
point, I suppose, having met you by
reducing the qualification of members from
£100 to £00 a year, the managers for the
Assem bly are prepared to meet us there
and say we have done well.
SiT ALEXANDER PEACOCK. - I
shoud like to know why the ma.nagers for
the Council- w bether the proposed number of members be 42, as sent down ill the
Council's amendments, or 36, as now suggested--have come to the conclusion that
the proportion of two to oq.e, which bas
been in existence ever since the Constitution was established, should now be
altered?
Sir HENRY CUTHl3ERT. - J will
answer that a little later, after I get a
reply from 111'. lrvine aH to this proposal
reducing the qualification of members
from £ 100 to £50 a year.
Mr. SHEILS.-'Vhy, that is already in
the Bill. That is 'not a further lJoncession
made to-night..
The HOll. N. FrrZGERALD.-Is that
approved of by the managers for ,the Assembly?
1\11'. SRIELS,-No, the Assembly has
disapproved of that, ,\Yethought you
would offer some further concession on
that.
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The Hon. \V. H. EMBLING.-We are
to mak~ all the concessions~ it appears.
:Mr. SHIELS.-I dQ not say that.
The Hon. "V. H. EMBLING.-Jt looks

like it.
The Hon. A. "VYNNE.-Do you object to the £15 franchise for ratepayers?
Mr. SHIELS.-Personally, I think that
is not low enough.
The Hon. A. WYNNE.-Itseems tome
that we are not coming to any agreement,
and what is the use of prolonging the
discussion?
Mr. MACKINNON.-It se.ems to
that if we discuss detail~ of this kindhiggling, as if we were in a marketwe will never arrive at a satisfactory
conclusion. It appears to me that we
are here all of us deeply interested
in this country, and that it behoves
us to take the greatest care, and exercise the greatest caution, to adopt
some method of proceeding by which we
may arrive at some satisfactory settlement. Now, I think that if we take
small details of this kind, we never can
arrive at any satisfactory conclusion.
All this ref~rm that we were sent to
Parliament, as we believe, to carry out,
hangs together to a large extent. We
have been sent by the people of Victoria
almost unan.imously· to see that a workable Constitution is produced. I do not
say that the people of Victoria are determined that every line of this Bill should
be adhered to, but they are, I think,
desirous that conflicts between the two
Houses, which they consider unprofitable
to the country, should cease, and it is, I
think, desirable that those who oppose the
particular scheme which the people have
adopted should show some other scheme to
accomplish the views which they have at
heart. The people also feel, I think, that
the second House, which is, in my opinion,
a great safeguard to the oommunity,
shQuld be responsive to them and representati ve fully of their opinions. Well,
110W it seems to me that some scheme of
that sort, some proposal which would accomplish that object, should be 8ubrl1itted
by those who object to this scheme.
Sir HENRY CU'l'HBERT.-Can you suggest a· proposal ~
Mr. MACKINNON.-vVe have made
our suggestions, and all that Mr. Wynne
has suggested on the other side seems to
me such a very niggardly concession to
the public desire-if I mayuse the phrase

me
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without offence, so small and paltrytbat the people wonld think very meanly
of us if we accepted his suggestions as a
final treatment of the subject. I had
hoped that this great gathering of representative citizens would meet the matter
in a more amicable' way. ,
The Hon. J. BALFOUR.-I would jEst
call attention to two things whiuh I do not
think small at alI,and which havenot been
agreed to without a great deal of consideration. One is that we should be at once
dissolved-a House that has never yet
been dissolved. We are prepared to meet
our constituents and let them say whom
they will elect. Secondly, we have increased the. number of provinces very
largely, because of the want of oppol'tnnity for contests that has been com•
plained of.
~ Mr. MAcKEY.-The difference between
14 and 18.
The Hon. J. BALFOUR.-A considerable enlargement of the number (i)f provinces. Again, a great deal of stress has
been laid by the Treasmer on the scheme
for obtaining finality, but only some two
years ago the Treasurer was a party to a
Bill that had no such scheme, and did not
consider it at all necessary.
Mr. SHIELs.-Did the Treasurer not
consider it necessary?
rl'he Hon. J. BALFOUR.-I am speaking of the Ministry of which the honorable
gentleman wa~ one-if I remem her rightly
"co-equal in all things."
Mr. SHIELs.-He might reply and say
that you were in favour of the ratepayers'
roll, then.
The Hon. J. BALFOUR.-I am not in
the least desiring to raise any question
between Mr. Shiels and any metnber of
that Minist.ry, except to say that he laid
a great deal of stress to-night on the importance and necessity of having finality,
whereas two years ago the Ministry of
which he was one of the heads did not
think that was absolutely important. I,
therefore, thought he would now be prepared to listen to the suggestiQns made by
the Council with something more of an
open mind.
.
.Mr. SHIELs.-I am of exactly the same
mind as I was three years ago. I thought
your reconeoti~n would have been better.
Mr. IRVrXE.-Really, it seems to me
that you place us in a very awkward
position. You make two suggestions, one
of them with. rpgard to the first dissolution.
I
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Now, I could not conceive that the Bill of view. vVe consider you have practicould be brought in at all without that to cally offered us nothing. The idea of a
start with.
body that is going to enlarge its electorate
The Hon. J. BALFOUR.-It. is not in the claiming that it should remain intact, and
present amendments.
should not go before its constituents, is
Mr. IRVINE.-:No, but it woulrl seem extraordinary; yet, in waiving t.his, the
such an absolutely absurd idea that two . managers for the Conncil say they offer
reformed ,Houses should be brought into us a valuabl€ concession.
vVe know
lDeing, and that one of the Houses should that this is the principle; we know that
be left uncler the old constituency. There Reform Bills have been always held
is the other concession of reducing the back to the life of the Parlia!nent so
number of members of the CQlUlcil from that with the reformed constituency the
42 to 36. Now, that is undoubtedly some- representative should voice the opinion of
thing, and something which we ought to the new constituents. You could hardly
consider. But in saying, "There is the expect us to depart from that consticoncession, accept it or not," you see the tutional usage.
difficulty you place us in. I will not say
The Hon. J. BA.LFouR.-Has that ever
now that it is not possible we may accept been done in connexion with the Council
it with other conditions. Speaking for before ~
myself, 1 say that, subject to certain con:Mr. SHIELS.-No.
ditions, I should be prepared. to accept
The Hon. J. BALFouR.-'Ve offer it
that. But how can we accept it unc<ondi- now.
tionally as you suggest ~ Suppose we
accept it. unconditionally, you might
Mr. SHIELS.-You can hardly expect
everyt~ing.· that the Assembly should be dissolved
say you would
refuse
else - single electorates and every and that the Council should not. You
mode of dealing with dead-locks. I could hardly claim that you were to be
think there might possibly be a way of exempt from the breath of public
arriving at certain issues, taking them all opinion.
The Hon. N. FITzGERALD.-'Ve do
together. If the managers for the Council were to consider over the whole matter, not.
The Hon. J. BALFOUR.-It is a coucesand put down in writing the general variations they would assent to, they might si<Dn Oil the present amendments.
~Ir. IRVINE.-I do not think we
allow the managers for the Assembly to
consider those, and to return to them in nught to acknowledge at this stage that it
writing their answers 3.nd the conditions is impossible for us to come to some settlesubject to which they would accept those ment. I do not think we ought to do
proposals. I merely throw this out. I that. I do not think that that would be
have not mentioned it to any of my col- doing our duty. I feel that the sugleagues at all. It might be quite irnprac- gestion that has been made by the
ticable.
Treasurer is one which might well reMr. TRENWl'l'H.-That would not do.
ceive the. attention of the managers.
Sir ALEXANDE]{ PEAcocK.-That would There is one point I should like to call
attention to in regard to one of the most
not lead to any finality, I am sure.
:Mr. IRVINE.-It would lead to the debatable matters, and one which I know
the members of the Council feel very
issues being defhiitely settled.
Sir HENRY CUTHBERT.-vVe would have strongly upon, and so do we. That is in
all the pleadings in writing t.heu before regard to some mode of arriving at finthe court. I think it is much better to ality. vVhat I want to say is this: It
talk across the table.
cannot surely be said that, whatever obSir ALEXANDER PEACOCK.-It would not jeetions there may be to clause 31, which
be a conference.
is taken almost verbatim from the section
Mr. IRVINE.-I do not press my sug- in the Federal Constitution, some safegestion.
guard could not be suggested that would
Mr. SHIELS.-I think the best chance render it not liable to t.hose objections.
is, now we have had this preliminary
The Hon. W. H. EMBLIXG.-To render
skirmishing, to let consideration wait upon it harmless.
our deliberations, and resume again next
.Mr. SHIELS.-No, no.
Tuesday. 'rhe managers for the Council
~r. IRVINE. - Supposing sufficient
may then see matters more from our point time, or a longer time, was allowed, or
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othor safeguards were adopted to deprive
it of the objections which the managers
for the Council see in this, but which the
people have not found in the Federal Constitution.
Tho Hon. J. BALFouR.-They hu,'e not
bad experience.
Mr. IRVINE.-rrhat they have not had
experience of, but have assented to. If
we feel, with better wisdom, that thore are
some dangers in this, why should not 'you
consider the necessity of applying some
safeguards to it ~ 1'hat is one of the
matters which might engage the attention
of the managers 'for the Council before we
meet again. There is also the question of
single electorates. 1 should say that I
feel so very ,strongly upon that, that
I believe, notwitlu;tanding the disadvantages which Sir Henry Cuthbert has
spoken about-fol' it may bo disadvantageous in Clne respect and not in another,
that it is only one-half of the constituency
'which speaks at the same time-The Hon. N. FrrzGERALD.-Every three
years.
Mr. IRVIKE.- V\T e might make it every
two years if necessary. VVe do not regard this as like the laws of the :Medes
and Persians. V\T e desire to have proposals. If that be a disadvantage, that it
is not an appeal to the whole ~f the
people at one time in normal circumstances,
'is not that counterbalanced by the great
advantage of bringing the members of
the Council more in touch with their constituents? 1'hat is one of the things
whic,h I think might fairly claim further
consideration.
Sir HENHY CUTHBERT.-As yon
seem to put so much impoTtance upon:
that clause 31-Mr. IRVI~E.-Ol' some modification of it.
Sir HENRY CUTHBERT.-As to the
penal dissolution of the Legislative'
Council-:JIr. JRYINE.-Penal? \Vhy should it
'be called penal?
The Hon. 'N.FITzGERALD.-Leave it,
at dissolution, without the term" penal."
Sir HEr\RY CUTHBERT.-,\Ve will
leave it at that, but the Council regards
it in that light.
}[r. SHIELs.-Evidently.
. Sir HEN RY CUTHBERT.-I may say
that this question has been very fully discussed in the Legislative Council, and I
think it only right to be candid to the
. managers for the Assembly and to tell
you that, in· my opinion, if we brought
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up a report adopting that clause as it
now stands our report ,,,ould not be accepted in another place.
Mr. IRVINE.-Is it :wise to say.that now
definitely, with regard to that clause, no
matter how we may modify it ~
Sir ALEXANDER PEACOCK.-He means
as it now stands.
,
Sir HENRY CUTHBERT.-I think it
better to be above board and candid, and
to tell you what is passing in my mind
and in the mind of every member, I
believe, Oll this side of the table. It
Eeems to me now, that unless some suggestion comes from the other side of the
table, to modify that clause in some way
that would be acceptable to us, there would
not bathe slightest use in oUI' meeting
here again.
The HOll. N. FITZGEHALD.-I should
not like it to go abroad to the people of
Victoria that our endeavour to eome to a
settlement on this question which excites
so much public interest, is spoiled or
destr0yed, because the Council would not
agree to this proviso, which establishes
a mechanical means for settling something which, notwithstanding what we
have heard from .Mr. Trenwith, has
not arisen for the last 33 years. No
differences of opinion have arisen, to my
certain knowledge, between the two
Houses during that period-that is 011
a question on which the public have
really spoken, because we say that ,vomen's
suffrage, as the Government themselves
admit, is an open qnestion, and one
upon which they have had no mandate
from the people. That is not a question
that can be brought in point.
Mr. TRENWI'l'H.-One man one vote.
rrhe Hou. N. FITZGERALD.-As to
the one man one -vote, it appears to be
an illustration of how the Council, when
they recognised that the people had
spoken, were ready 'to abandon their own
feelings at the command of the people.
I should not wish, for the credit of
this conference, that it should go forth
that our endeavours to come to a.
solution have been spCliled, because
we did not establish a means for mechanically settling something which 'has not
arisen for the last 30 years. If a difference
should arise between the two 'Houses on
any question, I say that it is far more
essential to the interests of this eountry
that mell of reason, sense, and Iuatl'iotism
should meet around the table and discuss
the matter, tilan that it shonld be met
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The Hon. A. VVYNNE.-If this Bill were
by the mechanical means of a double dissolutiom, which would leave acrimonious carried, could you not abolish the Legislative COllncil1
feelings afterwards.
Mr. IRVIXI<:.-vVe!
Mr. SHIELS. -J say that you have
Mr. SHIELS.-vVe could not; ouly the
answered your own argument. You oppose this clanse, not on account of the country.
The Hon. A. WYNNE.-The members:
mechanical difficulty at all. You take
up another attitude. You say that there for the time being could.
Mr. SHIELS.-Not without an Aet.
shall not be single electorates.
Mr. BEN'r.-I have been present at
'fhe Hon. N. Fn.'zGERALD.-That is a
different question. I am talking of the many discussions and have heard constidouble dissolution, and the mechanical . tutional speeches such as these over and
over again. I recognise opposite me genmethod of settling differences.
Mr. SHIELS.-You give no means for tlemen with whom 1 have worked in past
the people to settle, as against all ob- years. I think that. it would be a mistake
structive Council, the question of single if we went away and if we allowed it to
or dQuble electorates, but make an be said that some proposals had not been
agency which is worse than this 8alu- made which we could take into considerata1"y provision.
'fhe country desire to tiou. First of all, there is the proposal
have single electorates, and without this that they are willing to go to the country,
mechanical means, or some mechanical and that when we dissolve they shall be
means, we could not, as against a persist- dissolved.
Sir HENRY CUTHBER1'.-Once.
ent Council, ever have single electorates,
although the people might declare their
Mr. BENT.-That is something. 'rheu'
. there is the question with regard to thewill over and over again.
'rhe Hon. J. BALFOUR.-Does the hon- qualification of electors for the Council.
orable gent.leman think that this mechani- 'rhey say £15. Why do we not say £10 l'
cal means of settling a difficulty should Then take the case of the qualification OF'
They want £50 j we want.
also apply to alterations of the Constitu- members.
tion j that we should briug that mechani- £25.
Sir HENllY CU'l'HBER;l'.-You wil.l want.
cal scheme to operate as against the
ordinary way of amending the Constitu- it.
Mr. BENT.-Then again, in referencetion by an absolute majority?
Mr. SHIELS.-That might be one of to this finality business. I have heard
the modifications which the Council mana- that very often. I think it would be
gers may urge. 'rhey might say that better for us to take some of the prothey wi II not take clause 31 as it stands, positions that have been submitted to us
that they wish to save from the to-night, and adjourn until Tuesday. We
operation of the clause certain alterations might, I think, have a little quiet couof the Constitution. That is one of versation. It is admitted that there
the very reasons why I think that sober should be some kind of finality.
Sir HENRY CU1.'HBERT.-That is not adconsideration and reflection may enable
us to come together. You could take the mitted.
Mr. SHlELs.-Dr. Embling is one who,
finality provisions, with some modification in that direction. You could also fought for that to my own knowledge.
Mr. BENT.-Cannot it be decided upon,
say that yon take the single seats, upon
which we lay the greatest possible stress, in such a way that we shall do nothing to.
wi th some modification or difference, as injure the prestige of the Upper House,
with the others. As the Premier says, and yet, as business men, give something·
there are certain vital clauses in this Bill. that the electors want 1 1 will not go·
It is not our Bill, but a Bill which has iuto what has taken place during the last.
recei ved the imprimatur of the country, three' years. The country is in a bad'
and therefore we have to deal with it state, and the Council have passed all our
under those consideratiolls of honour and economic measures, some of which they
in that spirit which would make public did not like. 'rhat ought to be to their
men worthy of their constituents. It is credit, and I put it to their credit. This
not a case between the Assembly and the discussion has been on good lines so far,
Coullcil, but between the country outside and I think the Council managers might
and the Council, whieh s~ys that this is adopt the Treasurer's proposal. For my
part, I would take the dissolution. I
not the country's will.
Second Session 1902.-[200]
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would take something, and I would put
down that as decided.
The Hon. 'lv. H. K\IBIJING.-Only a
majority of the managers for the Council
afe in favour of that.
Mr. BENT.-And that majority may
melt away before Tuesday.
:JIr. IRVINE.-I q:lite agree with what
~fr. Bent has sn.ici. "With regard to what
}[r. Balfour and Mr. vVynne stated, as to
the possible injurious effect of clanse 31
and the possibilities of the destruction of
the Council as the result of amendments of the Constitution, I am quite
prepared to say this, that I will personally
go into the question with my colleagues,
with the Government at all events, and
carefully consider the effect it will luwe
with regard to the existing checks on
,hasty legislation of a constitutional character, with a view to see if it be possible to
arrive at any modification which, whilst
not affecting, in ordinary cases, the principle of finality, if we can arrive at it,
will safeguard the Council against the
dt1.llgers they apprehend.
The Hon. J. BALFOUR.-! did not concede anything about the finality clause
by sayiug what I did.
}[r. IRVINE.-You are very cautious,
I must say.
The Hon. VV'. H. EMBLING.-I desire
to correct a personal allusion. Mr. Shiels
sa.id that I was fighting for this 25 years
. ago, but I can assure the honora,ble gentleman that 25 yea.rs ago I was earning an
honest living, und was not a politician.
:JIr. BENT.-The managers for the
Council think it would be a big concession
to agree to the rednction of the number
of their members from 48 to 36, bnt
we have made the bigger concessi(J11 of
reducing our numbers from 95 to 56. Of
conrse, we have to stick to OlIT Bill. I
presume that the managers for the Council simply say, off-hand, 36; but if they
think it over between this and Tuesday,
especially as they are willing to be dissol ved when we are dissolved, for once, at
any rate, two or three members will not
make much difference. I feel sure that
the question of the number of members
wi1lnot be the means of bi'caking off our
negotia,tions. ~rhere seems to be a disposition to meet again on Tuesday, [LIId
possibly we will get on a little better
then than we have done to-night.
l'be conference adjourned at twenty. six
minutes to ten o'clocl\:, until five o'clock
.p.m. on Tnesday, March 17.

Rejorm Bill.

LEGISLATIVE COUXCIL.
:Puesday, AfaTch 17, 190;].

The PRESIDEN'l' took the chair at ten
minutes to five o'clock p.m., and read
the prayer.
PA1'ENTS BILL.
The Hon. J. M. DAVIES presented a
message from His Excellency the Governor, recommending that an amendment
be made in clause 1 of the Patents Bill
by omitting" 1902" and inserting" 1903."
He (Mr. Davies) said that this Bill was introduced into the Council in 1902, but as
it did not become law until 1903, it was
necessary now to make this alteration. He
begged to moveThat "1902" in clause 1 of the Patents Bill
be struck out and" 1903 " inserted.

The amendment was agreed to, and a
message was ordered to be sent to tbe
Legislative Assembly requesting their COllcnrrcnce therein.
ASSENT TO BILL.
The Hon. J. M. DAVIES presented a
message from the Governor, intimating
that, on March 5, at the Government
Offices, His Excellency gave his assent to
the Income Tax Bill.
CONSTITUTION H.EFOH.M BILL.
FREE OONFERENCE.
The PRESIDENT.-I shall leave the
chair to enable the managers for the
Couneil to attend the conference on the
Constitution Reform Bill.
The President left the chair during
pleasure, and resllm8d it at six minutes to
ten o'clock.
The Hotlse adjourned at five miuutes to
ten o'clock.

LEGISLATIVE

ASSE~iBLY.

T1.tesoay, Jfarch 17, 190:J.

At ten minutes to five o'clock p.ll.,
The CLERK having mmounced that the
Speaker was unable, through illness, to
take the chair,
l'he CHAIRMAN OJ!' COl\UIIl'l''l'EES took the
chair as Deputy Speaker.

