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LEGISLATIVE ASSEMBLY.
TVedllesdclY, JCln1lary 31, 1900.
Newtown and Pitfield Railway - RAilway Department:
Fires: Newport "'orkshops Employe's: Line-repairers
-Defence Force-Yicto·ian Contingellts for South
Africa - ::Sparrow Pest - State School TeachersCensus-Purchase of Imported Goods by Government
Departments-Aeditional Estimates of ExpenditureCool Storat~e Commission-Sessional Arrangements:
Order of Business: Days and Hours of MeetingCongregational College Bill-Supply: Defence Department-~Ielboul'l1e Tramway and Omnibus Company's
Act 1883 Further Amendment Bill.

The SPEAKER took the c.hair at half- past
four o'clock p. m.
NE'VTOV,TN AND PIT FIELD
RAILvVAY.
Mr. CAMERO~ brought up a report
from the Hail ways Standing Committee on
the proposed line of railway from Newtown
to Pitfield.
RATL'YAY DEPARTMENT.
Mr. DUFFY a::;ked the Minister of
Railways when he expected to be in a
position to deal with the Cflses of fire
alleged to have been caused by an engine
at Rilmore alld Broadford ~ He said this
was the first; time for ten years that he
had asked a. question, and. he hoped the
answer given to it would be satisfactory.
Mr. OUl'TRIM.-The matter has been
carefully invest.igated, and I hope to be
able to lay the report on the table of the
House in a eouple of days' time.
Mr. MA"CGEH. asked the Minister of
Railways the following questions : 1. Is it true that the junior hand in the
truck department at the Newport workshops
has recently been promoted to a position of
leading hand with men at work under him?
2. If so, on what grounds is a junior employe
put into such a position over the heads of some
40 others, some of whom have been in the department over twenty years?
3. Are there no regulations guiding such promotions recognising seniority or merit; if ,not,
will he ta,ke steps to place the matter on a more
satisfactory basis?

He said that he was prompted to ask this
question by the feeling of unrest and dissatisfaction that existed in the minds
of a number of men in the Newport
workshops. If there was to be anything
like discipline, there must be confidence
amongst the melle
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Defence Force.

Mr. OUT1'RIM.-I have received the
following answers to the honorable member's q IlcHtions from the Hail ways Commissioner : -

1: No.
2 and 3. Promotions are made in accordance
with the regnlations, due regard always being
given to seniority.

Mr. T. SMITH asked the Minister of
Rail ways if it was a fact that the casual
employc::; at the Newport workshops were
being stopped two days' pay this fortnight,
cOlltrary to the usual practice; if so, what
was the reason for such stoppage ~
Mr. OUT'rRIM.-The Railways Commissioner has furnished me with the
following reply to t.he honorable member's
questioIl : In order principally to avoid the risk of over·
payment, and the necessity for numerous cor·
rections ill the pay sheets, it is considered
desirable to withhold t he two days' pay of
casuals, but this arrangellient will only affect
the first payment.

Mr. HAvVSON asked the Minister of
Railways if it was true that line-repairers,
for many years employed on the permanent way, had been cbanged to ot.her
work because their sight became impaired,
and when so changed their wages \vere reduced; if so, would the Minister take
steps to secure for these men a contin uance of the payment of the wages which
they had been receiving ~
Mr. OUTTRIM.--The following is the
reply of the Railways Commissioner :-The pay of repairers, transferred to other
duties in consequence of defective vision, has
not been reduced.
A ganger who asked to, be appointed a fencer
has been reduced in pay from 93. to 78. 6d, but
will shortly be increased to 88., the maximum
of the fencers' class.

DEFENCE FORCE.
MrJ'TYLES asked the 1'reasurer if the
Government intended restoring, during
the current financial year, the pay of the
naval brigade and the militia to the rates
in force before the retrenchment red uctions were made ~
Mr. SHIELS.-Provision is made en the
Estimates to bring these rates of pay up
to the amount at whicu they stood prior
to the last reduction. It is not intended
to increase this provision during the currency of this financial year.
VICTOR[AN CONTINGENTS FOR
SOUTH AFRICA.
Mr. VALE asked the Treasurer if the
relative number of troops furnished by
Victoria, compared to that of New South
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Wales, for service in South Africa, had any
STATE SCHOOL TEACHEHS.
bearing upon the relative prices of the
Mr: STERRY asked the :Minister of
stocks of the two colonies in London 1 Public Instruction whether, in passing the
He said that he saw from a return that State School Teachers Bill, he would be
Victoria had sent 500 mell, in two con- prepared to so amend that measure as' to
tingents, to South Africa., and that New give effect to the recommendation of the
South "Wales had sent 1,320 men.
Anomalies Board, viz.:-Thut two further
Mr. SHIELS.-The honorable member increments be paid to 6th class teachers~
Mr. SALMON.-The case of the 6th
is, like a celebrated character, a " fellow
of infinite jest." It is gratifying to the class teachers has been dealt with by the
House to find hiru so. If he will go back Reclassifiea,tion Board, and dealt with in
to the time prior to the presen t crisis, he favour of the teachers. It is the intention
will find that generally New South Wales of the Government to deal with this case,
stocks :stood higher ill the London market along with others, when the report of the
board is under consideration.
than Victorian stocks.
Mr. McGREGOR asked the Minister of
CENSUS.
Public Instruction if in the case of the
Mr.
GROSE
asked
the Premier whether t
death of any member of the Victorian
contingent who was entitled to any decora- in view of the urgency of securing a just
tions for bravery he would see that such proportion of representation in the Federal
decorations were handed over to the Parliament, he would consider the advis·
ableness of taking a census at an early
nearest relative of the deceased ~
date ~
Mr. SALMON.-Certainly, if the terms
Mr. McLEA~.-Some time ago I comunder which the decoration is granted municated with the Premiers of the various
permit of this being done.
colonies and suggested that a conference
Mr. rr. SMITH asked the Minister of of the Statists should be con vened for the
Public Instruction when it was intended purpose of determining the means to be
to inform Parliament as. to who were the' adopted to obtain the latest returns of
parties. responsible for the defective the population of each colony, in order
saddles, &0., supplied to the second con- tbat we might inform the Imperial Parliatingent ~
ment of the number of members to be
Mr. SAL MON.-The Ministerof Defence elected under the Commonwealth Bill for
has' only just received a memorandum each colony. The Governments of the
from the Commandant on the report of other colonies suggested that the subject
the board on this subject. He intend.s to should be considered by the conference of
deal with it at once, and the promise of Premiers, which assembled in Sydney last
the Government will be kept with regard week. The question was dealt with there,
to making known to the public the names and it was decided that a conference of
Statists should be held not later than the
of those who are to blame.
20th February to deal with the question,
and also to make all necessary arrangeSPARROvV PEST.
Mr. BAILES (for Mr. DUGGAN) asked ments for the taking of the census in the
the Minister of Agriculture if, in vie? of different colonies next year. Mr. Coghlan,
the proportions the sparrow pest was of New South vVales, is to convene the
attainilig in this colony, he would consent conference.
to offer a suitable reward for an effective
and cheap method of eradicating the pest 1
Mr. GRAHAM. - My attention has
already been called to this subject by other
honorable members, and I have given it
very careful consideration. I am not pre
pared at present to say what course we
will take, but we must deal with the
matter, either by legislation, bonuses, or
by the adoption of some means for the
destruction of the pest. It is getting so
intolerable that action must be taken in
the near fut.ure to cope with it.

PETITION.
A petition was presented by Mr. l\fE'l'HVEN,
from ~Ir. James Fairhurst, of Brunswiek,
with regard to the conduct of the Melbourne tramways traffic.
PURCHASE OF IMPORTED GOODS
BY GOVERNMENT DEPARTMENTS.
Mr. G URR said tha,t he desired to
move the adjournment of the House with
the view of calling attention to a question
seriously affecting some of the manufacturing interests of the colony.

3448

Pu,rchase of Imported Goods [ASSEMBLY. ]

Twelve members having risen in their
places (as required by the standing order)
to support the motion,
Mr. GURR said-It has been the practice of some of the heads of Government
departments to purchase dutiable goods
in bond. The Customs Act provides
that if a certificate is submitted
to the Collector of Customs, stating that certain goods in bond are the
property of the Government, the Commissioner must release those goods without
the payment of duty. I desire to point
out that this affects the manufacturing
industries of the colony to a very serious
extent. In one case the Rail way department purchased a quantity of cement in
bond. The price paid for that cement waR
lower than the price which would have
had to be given for the colonial article,
but if the duty had been paid, the price
would have been above that o~ the colonial
article. Not very long ago tenders were
advertised for for 500 casks of cement. An
importer submitted a tender, at a price in
bond. It was announced in the daily papers
that that tender had been accepted, but
fortunately the Minister of Railways was
apprised of the matter, and finding that
the acceptance of the tender had not been
notified to the importer, he was able to
send notice to the tenderer that be would
have to pay the duty. The consequence
was that the tenderer threw up the contract, and of course forfeited his deposit. He could not supply the article
at the price with the duty paid. I desire to point out how unfair the sys·
tem of purchasing goods in bond is, not
only to that but to other local industries. If it is adopted in one department
there is no reason whv it should not
be adopted in others. "The Defence department might, for instance, purchase
hats for the contingents for South Africa
in bond, and so prevent our manufacturers
from obtaining the contract for them. In
the same way they might purchase' saddles
in boud. I do not wish to take up much
of the time of the House at this late stage
of the session, but I would ask the Government to give an assurance that they will
issue orders that no public department
shall purchase dutiable goods in bond. If
that is done the manufacturers of the
colony will have nothing to fear. They
are quite prepared to face any fair competition.
Mr. STYLES.-A promise was given on
this subject by the late Government.

by Government Depa1'trnents.

Mr. BEsl'.-And it was carried out.
Mr. STYLES.-Yes. The Railway department should not be allowed to purchase any imported. goods without paying
the duty upon them. Some time ago
tenders were called for for about £12,000
worth of wheels and axles. The tender of
an importer was accepted, and the goods
were landed at the wharfs duty free, the
Railways Commissioner taking delivery of
them from the vessel. Had the duty
been added, the importer's tender would
have been about £148 higher than the
local tender. That was Olle reason why
the tender was accepted.
'fhe main
reason was the quality of the material.
This is a question of policy, and the
Minister can therefore deal with it.
The honorable gentleman informed the
..frgus recently that all questions of
policy were within the purview and control of the Minister of Rail ways, and I
hope that he will adopt the suggestion
that has been made by the honorable
member for Geelong (Mr. Gun). There
is another aspect of this matter that is
worthy of consideration. If the Railway
department imports £12,000 worth of
machinery, and pays no dnty upon it,
it gets an advantage. It is true that
if the department paid the duty the
money would simply be taken out of
one pocket and put into another, but
the Railway department professes to be
a trading concern, and wishes to be
paid for everything they carried. If
they want to be treated as a trading
concern, they should pay duty on the
goods they import. vVith regard to the
quality of the material to which the honorable member for Geelong referred, I
may say that the Metropolitan Board of
vVorks has used large quantities of the
Victorian cement, and have found it to be
quit@! as good as imported cemerit for most
kinds of work.
Mr. MAUGER.-I sincerely trust that
the Government will give this matter
the serious attention which it deserves.
Quite a number of men might be employed
at this moment were it not for the fact
that many of the Government departmentR, a.nd more especially the Railway
department, are importing goods that
could be made, and made eq ually as well,
here. What the honorable member for
Williamstown has said about Victorian
cement is beyond dispute. Honorable
members will recollect the great struggle
that the colonial manufacturer had to
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get a show at all. The very same prejudice exists in connexion with almost
every article supplied to pu bHc departments, and in the interests of the workpeople and of the colonial manufacturers I
trust that the Government will attend to
this matter. The Intercolonial Conference
of Protectionists that sat in Melbourne a
month or two ago--and it was a conference
at which both employers and employed
were represented--;--unallimously resolved
that it should be urged that the Government of the Commonwealth should pay
the same duties on all the articles they
imported as private persons. The Government should at once see to it that such
orders are issued as will insure to colonial
manufacturers fair play.
Mr.OUTTRIM.-There may be something in the contention of the honorable
member for Geelong (Mr. GUlT). All I
can say is that I will make inquiries into
the matter, and I will request Mr. Mathieson, when calling for tenders for cement,
to call for tenders duty paid. I do not
. know what transactions have taken place
in this connexion in the past, as I have
only been a very short time in the Railway department. So far as the Engineerin-Chief's branch, which I control, is concerned, I have instructed the Engineer-inChief in all cases when calling for tenders
for cement to specify that the duty
must be paid. It is only right that I
should ask lIfr. Mathieson to adopt the
same course.
Mr. PEACOCK. - 'What the House
wants is all assurance from the Government that that policy will be carried out
all round. This is not a question simply
of cement.
Mr. GURR.-I only referred to cement
as an illustration.
Mr. PEACOCK.-Yes; we should like
to have a definite declaration from the
Government that the same policy will be
adopted generally.
Mr. LEVIEN.-I agree with the honorable member for Clunes. We should have
a clear and definite statement froni Ministers, not only as to the future, but as to
the practice in the past. I t is not fair
that Government departments should import goods free of duty, and supply those
goods to contractors.
Mr. McKENZIE. - vVill the leader of the
Opposition tell us what the late Government did in the matter ~
Mr. LEVIEN.-I want to know what
the practice in the past has been. I hope
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the Government will give an assurance
that the Railway department and other
departments of the State . will be required to pay duty on the goods which
they import.
Mr. SALMON.-The honorable member
for Barwon wants the Government to make
a specific sta.tement with regard to the·
practice adopted in the past. This Government hav('l not had an opportunity
yet of inquiring into the matter. The
question was brought under my notice t
and I can. assure honorable members
that it is the wish of the Government
to uphold the policy of the colony. We
recognise that protection is the policy of
this colony, and we intend to see that it
is maintained. I shall inquire into the
matter, and perhaps I will be able to give
honorable members fuller information in
regard to it in the future.
Mr. VALE. - I very much doubt whether
the Railway department had power to
claim exemption from the payment of
duty. I am under the impression that
the Act under which the Railwavs Commissioner was appointed created him a
distinct corporation, and that all the
properties appertaining to the railways
were transferred to the Rail ways Commissioner, without the privileges afforded to·
Government departments. It is within
the range of possibility that the Minister
of Customs could apply to the Railways
Commissioner for a refund of the duties
that have not been paid. I trust that
full information will be given to the House
as to who is responsible for the policy tha.t
has been adopted.
Mr. BROMLEY.-I would point out that
whilst Mr. Mathieson takes goods out of'
bond duty free for the benefii of the Railway department, he refuses to carry Victorian coal over the railways at anything
less than the ordinary rate unless a refund
is made to him. It is the policy of' the·
colony to develop the coal industry, and
Mr. Mathieson's action is somewhat paradoxical. I point this out to the Minister,
so that he may know clearly the attitude
that is assumed by the gentleman whose
conduct is now being brought under notice.
Mr. BEST.-Two cases Qf the kind
referred to were brought under my notice
whilst I was Minister of Customs, and I
called the attention of the Cabinet to
them. One was a case in which the constituents of the honorable member for
Anglesey were concerned. On that occasion
the Government insisted that in accepting
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tenders, the foreign tender should be con·
sidered as duty paid. The other case,
which related to the Rail way department,.
was also brought under the notice of the
Cabinet.. rrhe Cabinet considered it, and
gave a direction that in calling for tenders
there sh'::luld be some specification as to
the amount of duty that would be payable,
and thftt in considering the acceptallce of
tenders regard should be had to the duty
that was payable on the foreign tender.
This was the policy adopted by the late
Government, and I have not the slightest
doubt that my honorable successor in
office will see that it is carriell out.
Mr. GURR.-By way of explanation, I
would like to point out to the Minister
that it is not sufficient that the department should purchase goods at a price and
pay the duty itself. The contract was
accepted at a price without duty, and the
colonial manufacturer was at a disadvantage because he could not produce the
goods at the price less the duty. Therefore, an order should be made that the
vendor should pay the duty.
Mr. GRAVES.-This matter has been
before the Customs department for many
years. Unless the law has been altered
since I last looked into it, the position put
forward by the honorable member for
Geelong (Mr. Gun) cannot be fiustained.
The honorable member !:laid that an importer had imported cement' into this
colony, and had become the successful
tenderer for the supply of cement to the
Rail way department, and that it was then
claimed that, as this cement had heen imported for the Government, it should be
allowed to enter free of duty.
Mr. GURR.-No; it was not imported
for the Government.
Mr. GRAVES.-If the cement was not
imported directly for the Government, it
was subject to duty. It made no difference that the cement was in b(])nd. If
it passed into the hands of a third person
before it was taken over by the Government, that person mllst pay the duty upon
it.. My information on this i:lllbject is not
mere guesswork. Some years ago the
Government wished to import some military cloth direct from England. A protectiollist. Government - that of Sit'
'Graham Berry-was then in po\\'er, and it
was decided that the cloth should not be
"imported by the Government, but by the
contractors themselves. This was done,
.and the Government then bought it, and it
was delivered to the Government after the
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duty had been paid. The same rule would
apply still, and if Brown or Hobinson, of
Geelong, imported cement, and then obtained a contract to supply it to the Railway department, they must pay the duty.
The hOllorable member for Ballarat 'West
(Mr. Vale) was quite right in saying that
everything belonging to theHailway department is vested in the commissioner, but
questions of policy remain in the hands of
the Minister. That hp1101'ab1e gentleman
has a right to say that he will not allow
the mOlley of the country to be paid, even
by ::Mr. Mathieson, in contravention of the
nscal policy of the colony.
Under no
circulTIstances, unless Mr. Mathieson imported the cement in his own name, could
the cement be imported duty free, and it
is the duty of the Commissioner of Customs to see that this is not allowed.
The motion for adjournment was negatived.
ADDITIONAL ESTIMATES.
Mr. McLEAN pres'ent~d a message from
the Lieutenant-Governor transmitting Ad-ditional Estimates of Expenditure for the
financial year 1899-1900, and recommending an appropriation from the consolidated
revenue accordingly.
The message was referred to Committee
of Supply.
COOL STORAGE COMMISSION.
Mr. McLEAN movedThat the Royal commission appointed to inquire into and report as to the advisability of
building and maintaining cool stores and of
establishing a central wine clep6t having incurred liabilities to the amvunt of the maximum
expenditure fixed by this House on 11th July,
1899, and not having yElt completed such inquiry, the House concurs in the expenditure by
such Royal commission for the purposes of
their inquiry and report of a further sum of
£20.

He said that the commission had done a.
very considerable amount of work. They
had visited several parts of the colony, and
had a1so visited New South 'Vales and
South Australia, in connexion with the
inquiry which was necessary to ellable.
them to furnish a report.. The cimirmau
of the commission, t.he honorahle mt'mber
for vVarrnaml;wol, assured him that this
amount of £20 would be sufficient to
enable the committee to complete their
investigatiolls, and submit their report.
Mr. GRAHAM seeonded the l)lotion,
which was agreed to.

GOllernm,ent Business.
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GOVERNMENT BUSINESS.
Mr. McLEAN movedThat the sessional order limiting the time
for calling on fresh business be suspended for the
'remainder of the session, so far as to allow
Government business to be called on up to halfpast eleven o'clock.

Friday Sittings.
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HOUR OF MEETING.
Mr. McLEAN movedTh[l.t the House, at its rising, adjourn until
to-morrow at two o'clock p. m.

Mr. McCOLL seconded the motion.
Mr. STYLES drew attention to the fact
that the Minister of Railways had invited
He said that, as he had explained the pre- honorable members to visit the Newport
vious evening, the object of the Govern- workshops 011 the following day, in order
ment in asking honorable members to con- to inspect the workshops and" to examine
·cur in the alteration of the sessional orders the lightning painter, &c." This function
was to e11able the session to be closed llext was to take fllace at five minutes to two
week, if at all practicable. Honorable o'clock, and :yet the Premier no\v gave an
members would bear in mind that this had invitatioll to honorable members to be in
been done at the close of almost every their places in the House at two o'clock.
'session, even when the session closed at He (Mr .. Styles) did not know whether
the ordinary time before Christmas. He this was a little dodge 011 the part of the
hoped therefore that honorabl.e memb.ers Government to get members of the Oppowould assist the Government 111 carrymg, sition out of the way, in order that the
the motion without much discussion. So Estimates might be rushed through. If
far as this particular motion was concerned, this were not the case, something might
the Government asked merely for an.exten- -be done to prevent the two engagements
sion of one hour. It had been the usual from clashing. The memberd of t he Go,custom to suspend the sessional orders vernment should have arranged beforetowards the end of the session, to allow hand what they intended to do. Did each
Government business to be called on at Minister go " on his own " ~ (Mr. McLean
any hour, but it was only asked now that -" '1'he Minister of H.ailways was not
the time should be extended from half- aw:tre of this motion when he arranged
past tell p.m. to half-past eleven p.m.
tho trip to Newport.") He hoped that the
Mr. McCOLL seconded the motion.
Premier would extend the hour of meeting
Mr. BAILES remarked that, personally, Oll the following day until three o'clock at
he had no objection to allowing fresh least.
'Government bwsiness to be taken up till
Mr. PEACOCK said he knew there was
half-past eleven, but he failed to see why a general desire on the part of honorable
the House could not meet earlier on Wed- members to take advantage of the oppornesdays and Thursdays-say at half-past tunity offered to them of inspecting the
two o'clock. In saying this he was only Newport workshops. vVonld it not be
voicillg the opinions of the whole of the better, therefore, if their visit were post.country members.
poned, and another date fixed which would
Mr. BROMLEY asked whether this suit everybody'!
motion, if carried, would do away altoThe motion was agreed to.
gether with private members' bwsiness ~
FRIDAY SITTINGS.
Mr. McLEAN.-It·does not affect it at
MI'. :McLEAN movedall.
That during the remainder of the session the
Mr. KIRTON expressed the opinion
that the Government had acted very House shall meet on Friday in addition to the
present days of sitting, that ten o'clock a. m. be
f):\,irly in this matter. Ministers did not the hour of meeting on that d[l.y, and that Gosay that it would be necessary to extend vernment business shall have precedence during
the time for taking Government business, the whole of the sitting.
but they desired simply to arm themseh'es He stated that the reason why such an
'with the power to extend it if necessary. ca,rly hour was fixed for meeting on FriIt would be wise to invest them with that days was to enable honorable members
power. As far as the contention of the fl'~m the country to get away, if possible,
'hotlorable member for Sand hurst (.Mr. by the last trains.
(Mr. PeacockBailes) was concerned, he (Mr. Kirton) "\Vhat time do you propose to rise on
thought t.hat the Government had met Fridays?") It was not advisable to fix a
,COltntry members very fairly by asking definite time for rising, but the Governthe Honse to sit earlier on the following ment wouln do their best to allow honor
,day (Thursday), and still earlier on Friday. able mernbers to get away in good time.
The motion was agreed to.
Mr. McOOLL seconded the motion.
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Mr. MUHRAY remarked that t.he Premier might hold out, as a reward for good
behaviour, that if good progress were
made on '!'hursday it would not be necessary to sit on Friday.
Mr. BAILES asked the Premier if he
would give an assurance that no fresh
business would be called on after five
o'clock on Friday ~
Mr. McLEAN.-I will promise that.
Mr. McBRIDE stated that the last train
which he could catch on Friday left Melbourne at a quarter to twelve o'.clock, so
that he would be unable to travel by it.
It would take him the whole of Saturday
to reach home. Other honorable members
were in a similar position, and 'it was not
quite fair that they should be required to
si t on Friday.
The motion was agreed to.
CONGREGATIONAL COLLEGE BILL.
On the Illotion of Mr. E. D. WILLIAMS, this Bill was read a third time.
Mr. E. D. 'WILLIAMS said that he desired to thank the late Governmen t for
the assistance they had given him in introducing the Bill; and also the present
Government for the help afforded him in
passing it. through its final stages.
DEFENCE FORCE.
The House resolved itself into Committee of Supply for the further consideration of the Estimates of Expenditure for
the financial year 1899-1900.
.
On the vote to complete the vpte
(£168,592) for the Defence department,
Mr. MADDEN said that before proceeding to discuss the Estimates of the Defence
department generally, he wished t,o mention a little incident that happened in the
chamber last week, when the Trea~urer
very deftly turned a question put by the
honorable member for Maldon with regard
to the undue activity which was being
shown at the Queensclifffort. The honor·
able gentleman stated that no member of
the Government who had spoken to him
on t.he snbject knew anything about it.
He (Mr. Madden) bad no doubt that that
statement was perfectly correct, but the
honorable gentleman did not go the length
of saying that he himself knew nothing of
the matter.
It was just as well that the
public should know what that meant. It
would be natural and proper, in view of the
serious position of 'affairs in South Africa,
and the possibility of complications arising

Defence Force.

between Great Britain and. the countries,
of Europe, that the Home Government
should write confidentially to the Government of this colony warning them to keep·
the forts and defences in good order. Of
course the Premier was unable to read any
such communication to the House. It
would no doubt come in the shape of a
circular letter, which would be directed to'
all the coaling. stations and fortified,
harbors throl.lghout the empire, but it
would have t.his special significance with
regard to Victoria, that the Home authorities would probably indicate that Port
Phillip would be the most suitable
base from which naval operations could be
directed in this part of the world, becanseour docks and piers were far removed from
the Heads, and when a battered warship'
came here to be docked, the necessary
assistance could be rendered better at
Melbourne than in any other Australian
port. At Sydney the docks might be·
assailed from outside the Heads. (Mr.
Graves-" Either from the Heads or from
Botany.") That was so. Port Jackson
was an insecure harbor for naval defence
purposes. He would not have alluded to·
this subject at all bnt for the fact that
it had drawn from the officer command
ing the forts at the Heads, Captain StanleYT
the statement that there were not suffi. cient men at Queenscliff to man the guns r
even on a peace footing. That was a most
important statement to make. But putting
that matter aside for ~ moment, he (Mr.
Madden) desired to say a few words as to
the present state of our defence forces, and
he would say them more in sorrow than in
anger. For the last five years, in season
and out of season, he had impressed upon.
the late Government the necessity of keeping our defence forces up to date and in
proper order, but he feared that for the·
most part his remarks had fallen on unwilling ears. fehey had been jeered at both
in the Hou~e and in the press. Some of the·
matters to which he had alluded, and which
the defence authorities themselves showed
must be remedied, had been attended to.
For instance, he had pointed out that theQueemwliff forts contained eleven guns of
not less than seven different patterns; that
the number of men was insufficient; and
that the guns were in such a state as to
require immediate adjustment by a firstclass Imperial officer. The late Government were wise enough to bring out the
best available officer to be obtained in
England-Colonel Bingham-and he had
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put these guns in perfect order as far as it
was possible to do so. They were now
no longer a museum of gUllS, ae:; he (Mr.
Madden) had previously described them,
but they were nearly all of one pattern.
This had been brought about chiefly by an
interchange of guns with other forts, and
so far as it was possible to do so, the
Queenscliff fort was now placed in the best
possible state of defence so far· as the guns
were concerned. He regretted to say, how·
ever, that the fort was still short of men,
and that though the guns were in good
order, they were short of ammunition.
The fort was now supplied with 4"7-inch
guns, but there was not a lyddite shell in
the colony, and it was to be doubted
whether there was a suirable supply of
cordite. 'rhese were matters that should
be remedied at once. In addition to that,
the Government had transferred the guns
from vVarrnambool and Port Fairy
which were absolutely useless there, and
dangerous to those who might have to
defend those places, because their range
was not suitable for coast defence. Other
guns had now been put in their places.
The Government had also imported some
Maxim guns, which would be of great
assistance to infantry, and also some
ammunition waggons, without which our
field artillery was useless. These were
some of tho matters about which he had
previously complained a.nd which had
since been attended to. Of course, he
would be told tha.t this was not done
because of the complaints he had made,
but it was a fact, nevertheless, that he
had mentioned these matters in Parliament. On the other hand, there was a
gr.eat sum on the debit side against the
late Government in conn ex ion with defence matters. In the first place tbe late
Government weakened our Naval Brigade
almost out of existence. At one time it
consisted of 500 men. It was then reduced to 300 men, and when the gunboats
were sold it was reduced to 150, at which
figure it now stood. He desired to call
attention to the character of this part of
the defence forces. 'fhese men were
trained sailors, traiued artillerymen, and
trained infantry. They could fight afloat
or ashore, and llothing could put them
wrong. In fact, he believed that they
would fight on horseback quite as well
as a good many members of the contingent we had already sent to. South
Africa. The men of the Naval Brigade
had abundantly shown their value in the
Session 1899-1900.-[230J
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present war. vVhere would Ladysmith
have have been but for the Naval Brigade
and their 4'7-in. guns? They had saved
Ladysmith so far, and, please God, they
would yet save it altogether. The Naval
Brigade was one of the best arms of our
defence force, yet it had now been
weakened almost out of existence. The
next arm of the defence forces that was
attacked by the Turner Government was
the commissariat and transport force,
which had been abolished altogether.
There was now no such force at all in the
colony, and the defence authorities had to
send for Major McCallum to come to Melbourne from the mallee whenever they
wished to pitch camp, and do necessary
commissariat and transport work. Then
a most important part of the defence
forces was the naval engineers, who had
charge of the mines,. submarine torpedoes,
and so forth, at Swan Island. 'fhat
force had also been reduced out of
existence. At Swan Island, a fort in
which if it were under Imperial control
there would be a half company of engineers, there were at present only sixteen
men. When the necessary deductions
were made to work the mines, that force
was utterly insufficient. Moreover, all the
valuable material of guns, mines, topedoes,
&c" at Swan Island had been for many
years under the care of an excellent officer,
Lieutenant Wilkinson. It was a disgrace
to the authorities that so able an officer
should be a lieutenant there at all. Lieutenant "\Vilkinson was a most capable we11trained officer, and he had been for years
by himself at Swan Island without any
under-study who could take up his duties
in the event of his being incapacitated.
He (Mr. Madden) knew that he would be
told that Major Parnell, another most
excellent officer, was in charge at that
fort, but that was not really so. Major
Parnell's time was so fully occu pied in
act.ive employment in town, that he had
no time to devote to the Swan Island fort.
Lieutenant vVilkinson should be promoted
to the rank of captain, and a lieutenant
should be appointed to assist him. In
order to do the best he could, with the
very small material at his command, Lieutenant vVilkinson had to engage the ser.
vices of local fishermen to assist him in
doing the routine work in connexion with
these matters. But that was not what
the colony should have to depend upon at
this part of the defences. There should
be trained men, and not casual fisherm~n,
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under the command of Lieutenant ,Vilkinson. The most important arm of defence
in Victoria was the Permanent Artillery.
The late Government thought well to give
those men six months' pay to go away.
Many of them did go away, and they were
picked up at once in other directions,
because tbey had been trained at that
museumof guns at the Heads to thoroughly
know their places at every gun, and were,
he really believed, th~ most efficient artillerymen in the world when they were sent
away. The late Premier (Sir George
Turner) said it was unnecessary to keep
trained men there for that work. The
right honorable gentleman thought that
two trained men were quite sufficient to
work a gun, one to load and one to fire
it, and that there were plenty of men
available to do the work there.
But
the ex-Premier afterwaTds had cause to
recant his opinion. After having paid these
men their six months' wages to go away,
the right honorable gentleman had to enlist new men and have them taught. While
that was being done the country was utterly
devoid of defence at the Heads; becaUFle
it was la,id down as a maxim by British
artillery officers that there should not be
more tha.n 5 per cent. of recruits mannillg
a fort, and there were then at the Heads
a very much larger percentage of recruits
than that. These men were now excellent
gunners and well trained, but double the
number were wanted to work these forts
as they should be worked. As the officer
commanding said, he was unable to man
the guns properly because there was no
one to replace the gunners if a man were
incapacitated, and no one to relieve
the gunners in case of a. fight being prot.racted. It was not to be expected that
there would ever be a protracted fight at
the Heads, but there might be an enemy's
ships standing off the coast enga,ging the
forts, and in that case there was not a
proper staff of gunners to man the guns.
If ever there should be a fight in the Rip
it certainly would not last ten minntes,
because either the invading ship ,vould go
down or get through within that time.
There was no relief force to give the
slightest assistance to tho men there
in any emergency. Il1deed, he doubted
whether there was proper ammunition
at the Heads. But that was a matter for
the Goverument to look closely into. He
merely drew attention to it, and asked
them to see that it was attended to
at once.
'rhe next matter he would
Mr. Madden.
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allude to was the case of the garrison
artillery. That force was reduced positively to the point of danger, The pay of
the men was reduced, and the men themselves were dispirited and insulted. 'Vhen
they found they were being so ill-used a
number of them resigned in a body. They
were then teld that if they wanted to
make a dramatic display they might have
done it a year before, and not taken that
occasion for doing it. But they got no
assistance from thl~ Government, although
he was pleased to say this for them-that
their innate loyalty and esprit de curps
had kept them together, and now they
were an efficient body so far as they could
be. The Gellibrand fort, he was informed,
had been dismantled, and the guns removed. He did not know why this was
done, but was told it was a fact. But the
worst mistake that the late Government
made was allowing the two half-batteries of
flying artillery which were raised by the late
the Honorable Sir 'William Clarke, baronet)
and Captain Chirnside to be disbanded.
That was a terrible mistake. The halfbatteries were brought into existence by
patriotic gentlemen who undertook to find
men, horses, and uniforms. Those gentlemen performed their contra(\t to the letter,
but the Government, who had promised to
find gUllS and harness, gave them nothing
but old howitzers, which, though supplied t:r
the half-batteries as guns, were absolutely
useless as gUllS, and positively dangerous
to the men when they were taken along
at the trot. In point of fact, several men
were injured by the falling to pieces of
the gun carriages. The two gent.lemen
who raised the half-batteries finally had to
withdraw from it, because their men had no
guns. They would not f601 the men about
drilling when they did not have a chance
of being of any use. Therefore, the half- \
batteries had to be disbanded. The point
he wished to make and emphasize was,
that not only was all the money ,,,hich
these bvo liberal and patriotic gentlemen
laid out upon those forces thrown fnvay,
but such a snub was administered to them
by the Government of the day that no
other patriotic gentleman would ever
think of acting in the same. direction. It
could not be expected that they would do
so. It would indeed be absurd for any
one to la.y him~e1f open to be so flouted in
the future.
It was a most disastrous
action 9n the part of the late
Govemment, which surely might have
done something to keep the two
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half-batteries together, because it was
well know:Q to everyone who knew anything of military matters that these.two
half-batteries of flying artillery, acting in
conjunction wit.ll Colouel Price's mounted
rifles, would have been able to do much
more service in the field than a much
larger and less mobile force. Every oue
now admitted that it was a great pity that
the two half-batteries were ever allowed to
be disbanded. He would turn to the present condition of the defence forces. He
would take the men first. There was excellent material to work with-men who
were ready to do anything and go anywhere, but who had been discouraged
and disheartened bv the constant reduotions of pay whi~h had been made.
rrhcy were really volunteers. The pay
at the most was never adequate for
the services rendered, and for the services which the men might at any time be
called upon to render. 'l'h~y were disGom'aged, but if the slightest hope were
held out to them by the Defence department there was no doubt whateyer that
these men would really do as they did before-form themselves into a most efficient defence force. The rifles which the
oolony had were third-class weapons.
Capetown experience showed that this was
so.
'1'he first contingent was seut b
South Africa armed with these rifle~.
'Vben they arrivefl III Ca.petown an
excuse was made as to the am·
muuition, 'and the rifles owere taken
<lln't}' from the men and put in the store.
They were not sent to the front because it
W!1S reoognised by officers in Capetown
that to send Martini-Henry rifles against
Mausers would simply mean annihilation.
They could not compete for a moment
with magaziue rifles. It was proposed to Teplace these third·class weaponswith secondclass rifles, that was to say, with MartiniEnfield rifles, which were in stock, but
which had been discovered to be wrongly
sighted. It was a terrible oversight which
had been discovered, but it could be easily
remedied. The Mauser sights were right,
because movable. It had been discovered
that by moving what was called the barleycorn of t,he sight to the left the error
conld be reetified. The error in sighting made a terrible difference at 500
yards, and at 1,000 yards the difference was infinitely greater. The defect
on the Martini-Henry rifl.es could be
remedied, but in the meantime those rifles
were unsuitable. (Mr. Graves-" Can the
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defect be remedied here 1") Yes, it could;
but what ,vas wanted for the Victorian
forces was magazine rifles. Becanso the
defenee forces of Victoria must be srua11.
The coulltry could not afford a large force,
butwhateveritwas the weapons with which'
it was armed should be of the best. The
country sh0uld nover send its lllen into
the field without the best weapons, ammunition, and accoutrements that money
could buy. If the country could not
afford to maintain a force of 5~000 mOlly
let it have 4,000 men properly armed and
eq nipped. They should, a.t any mte, be
armed as efficiently as any enemy who
might come to "inten-iew" them here.
The gnns of the fiel::1. artillery were now
completely obsolete. That was no fault
of the late Government whatever. These
guns were of the same type as the British
But" black
field artillery were using.
powder was used, which wa.s a terrible
defect nowadays, as it unfolded the position of the guns to _the enemy. These
guns were good weapons at the time they
were bought, but they would have to
be replaced by better guns immediately.
They would have to be replaced by the
type of guns which the Boers were now
using against the Briti!:lh in S~uth Africa,
or by some other weap'Jll equally effective.
But if the Vittorian forces were armed with
the best guns in the world they would at
present be nseless, because the field a1'til~
lery had no horses to move them. He had
t-ime and again impressed upon the late
Government the neoessity of having proper
horses for the field artillery. He had laid
a scheme before honorable members on
Olle occasion, by which he suggested that
the horses engaged in Government
t.ransport work should be trained to move
the guns of the field artillery, and be the
field artillery horse~.
~rhat was the
system which obtained in Sydney; the
suggestion was not an original one at
alL It acted exceedil~gly well in NewSouth ·Wales. The horses should be kept
always at gentle work, and, if they were
well trained, they wonld be exceedingly
valuable when they were wanted for thO!
purposes of the artillery. The Government
would "have to do this some day, if they
wanted to g~t the defence forces in a proper
state of efficiellcy. There must be proper
horses if the country was to hare field
artillery. rrhere were many other matters
which were of great import.ance in COIlnexion with the defence forces.
For
instance, there was the equipment and
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accoutrements of the forces. He was of
opi~iOlr that the defence aut.horities of
this country imitated the home authorities
It stood to
too readily in some things.
reason, for instance, that the bandolier
which the Boers were carryillg was the
proper means of carrying ammunition in
the field. In Victoria the old· fashioned
system of carrying two cartridge pouches
on a belt was employed. In modern warfare the method of fighting was for the
soldier armed with a rifle to take as much
cover as possible. Honorable men) bel's
could see in the illustrated papers pictures of our soldiers in warfare lying
fiat, behind any cover that offentd itself.
The effect of the use of the cartridge
pouch was that the soldier's cartridges fell
out when he was stooping, and he was not
aware that he was without ammunition
until he put his hand again into his pouch
to load his rifle. The employment of the
pouch necessarily led to much of the
ammunition falling out, and it was the
experience of officers that after any military evolutions of the troops ammunition
was picked up all over the ground. This
matter should be remedied at Ollce. It
was not because they did certain things in
Englund that the same should be done
.here, when it was found that the system
was defective. It had been fonnd in Sonth
.Africa that everything that 'was done in
England was not the best system that
-could be adopted. The most important
point in regard to the arming of the
troops, after the weapon, was the ammunitioll. It was extremely difficult to find
out what the supply of ammunition in
Victoria was.
He knew that a Jew years
.ago he hn:d occasion to speak to the
Cabinet, on the subject, because the supply
of ammunition had certainly run down to
yanishing point at that time. He was
.aware tbat that was remedied, but he did
.not know what stocks were in at present.
But there was another question, besides
,the quantity of the ammunition, and that
was the quality. Honorable members had
been learning lessons recently as to how
the Government army stores turned out
when put to t he test. Many honorable members persl)nally saw the lamentable exhibition with regard to the saddlery leathers
and accoutrements in connexion with the
second contingent for South Africa. They
saw things on that occasion which one
would not expect to find even in a pawn
shop. But there the things were, supplied
to men who were going away to fight for
Mr. Madden.
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the empire, with their lives in therr hands.
He would draw attention to the method
in which these stores were procured. He
maintained that it was a r(!)tten svstem
from beginning to end. There w~s 110
chance for a reasonable and decent tradesman to supply these goods to the army
people bere, because snch tradesmen were
not given a chance. fl'he one great point
which seemed to be kept in miud by the
Defence department ,was lowness of price.
He did not say cheapness, because it was
not cheapness at all, bnt simply lowness
of price. Some of the saddles supplied
to the contingent fer South Africa were
Tradesmen
obtained in this fashion:
were invited to give a price for the
supply of saddlery-not by tend~r.
Some of the very poorest and smallest
saddlers in the city gave prices.
(Mr. Foster-" There was a sample,
was there not ~ ") Yes, of course there
was a sample, or the saddlers would not
know what to supply. One contract of
60 saddles was given to a contractor who,
it was notorious, only employed one man
and a boy. This saddler was limited to
time. What did he do ~ He had to
make 60 saddles, while at the same time
he was bound by the terms of his contract with the Government to ll~ake them
in a factory in which the minimum rate
of wage was paid (that rate being lOs. a
day) to the men engaged in the occupation ; and he had to make these sadd les
subject to tqe condition that the workinen only worked a certain number of
hours a day. Further, he was not supposed to sublet any portion of his contract. But he did sublet some of the
work to a notable sweater, and it was
known that some of these saddles were
made in sbops which were a disgrace to
anyone. The good saddlers were not
allowed to send in tenders in a decent
manner, because the Government would
not pay a price that would enable them
to do so. On that matter there could be
A~
ample pr00f~ afforded if reg uired.
regards price, h~ had already said that
lowness of price was the leading feature
in these contracts. But he regretted
extremely to say that lowness of
character seemed also to be a qualification on the part of those who had
to do with the army stores. A member of the Governmel;t had informed an
honorable member during the present week
that the Abrahams Brothers were army
contractors, and that they supplied
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ammunit.ion to the Government. That was
a regrettable thing indeed. The Abrahams
Brothers should have been tabooed, and
never permitted to submit a price for the
supply of defence material to the Defence
department at all, nor should the Government ever have accepted an article from
them. These people were cOllvicted lorgers
and rogues -wretches who put the names
of good makers on bad guns, which were
dangerous to the people who used them.
This firm, however, had contracts for three
years. He asked: Why was this permitted ~
(Mr Staughton-" I think you are wrong.")
But the Miuister had told the Honse during
the week that the Abrahams Brothers had
a contract with the Defence department
that expire(l on the 30th of June next.
(Mr. Foster-" ·Will you say what goods
they lULve supplied; I should like to
know 1 ") At any rate, there was a contract for ammunition. He did not care
how little the quantity was; his point
was that this waR i:t sample of how the
ammunition was supplied to the Defence
department; and what quality of ammunition could be expected, so long as the
department dealt with snch a firm ~ (Mr.
McKenzie-" How long was it after the
Abrahamses came out of gaol that they got
this con tract ~ ") He did not know, nor did
he know whether it was because it cost the
Governmentof this country many hundreds
of pounds to convict t.he Abrahamses that
Government contracts were given to them.
Bllt it could not be said that the Government did not know who the Abrahamses
were. 'rhe Governmellt knew who and
what they were, and yet it allowed them
to have a contract for the supply of ammu~
nition. He did not know whether it was
through their wallt of sympathy with the
defence forces, but certainly it seemed that
the late Government seemed to hold the
opinion that anything was bad enough for
the defence forces, or why were contracts
let at such a rate and in snch a manner that
Victorian troops were sent in to the field
equipped with defective accoutrements 7
As to inferior ammunition, it was perfectly
well known tha,t the ammnnition supplied
for rifle practice was most defecti ve and inferior. 'Vhere that ammnnition ca.me from
he did not know; but he knew that some of
it had been condemned. (Mr. Staughton
- " Do the Government not get it from the
manufacturers here ~") He did not know
where they got it from, but he was sure
that it was bad; and ·if the late Government allowed inferior ammunition to be
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put into the hands of Victorian troops
when they were going to fight for Victoria at any crisis, then they were not
the statesmen some people supposed them
to be, but nothing but gamblers with the
lives of the Victorian troops. He maintained
that any men holding office in a Government, who, for the sake of saving a few
shillings in a contract like that, trifled
with the lives· of the defenders of this
colony, were simply gamblers with the
lives of the troops of the c(1)lony. (Mr.
Foster-" Are you going to prove those
statements ~") What he was saying was
that if the facts were as he had stated
them, the conclusion he had drawn was
just. He had given the committee the
reasons for what he had said. He had
made t.hose statements, and he would be
glad to see them disproved, if they could
be disproved. (Mr. Foster-" I think that,
as yon have made them, you are bound to
prove them yourself.") He (Mr .. Madden)
could lWt get the proofs. (Mr. Levien"Can the honorable member for Gippsland
East deny them ~") He had given the
committee all the proofs he was able to
obtain. It had been stated by a member
of the Government during the present
week that the Abrahamses had supplied
some am.munition to the Defence department. He knew that some of the ammunition supplied to the department was bad
ammunition. He would be delighted to
know that if they were called upon to defend Victoria to·morrow in the field Victorian troops would go into the field with
proper ammnnition. But it was his duty
to call attention to these facts, and, if they
could be refuted, they should be refuted;
and, if they could not, the sooner this
state of things was remediecl the better.
(Mr. Salmon-" T·be rrreasnrer said that
theAbrahamses had Government contracts,
but I do not know that he said tha,t they
supplied any ammunition.")
He (Mr.
Madden) knew that they did supply some
ammunition; and he also knew that some
of the ammunition was condemned by
some of the officers of the department.
(Mr. Foster-" Then it has been found
out ~ ") Yes. But the late Government
still allowed contracts with the Abra-·
hamse$ to go on until the 30th June next.
What else could be expected from those
people? Honorable members knew that
a leopard did not change his spots; not
even three years in gaol would make a
leopard change his spots.
Did not all
honorable members know that the Minister
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of Defence had said that the position in
the Defence department was not satisfac, tOl'y'e Of eourS8, it was not satisfactory.

But the :Minister who had spoken on
behalf of t.he Defence department, had
proposed a remedy with which he (MI'.
Madden) could not agree, Perhaps the
honorable gentleman propoi:\ed it hastily.
But still it seemed to him that to propose
that the colony should assemble the footbaIlers and cricketers, and men of that
80rt, and teach them to nse the rifle was a
mistaken policy, The material could not
he better.
But it was to be feared
that many of these men would make
their military training secondary to going
to a footl,all match or to a dance, and
that, in many cases, would mean that
the military training would not take place
at all. No doubt the v could be licked
into shape; but they ,,~oll.ld be licked ont
of shape very soon indeed if they went
into the field without being taught the use
of the rifl.e, and without proper' military
training, He did not say that these men
were llot the best kind of men the
colony could have in its defence forces.
It was \Vellington who said that-" The
battle of ·Waterloo was won, in the playfields of EtOll;" and those young mel) who
had leal'l1ed to "drink delight of battle
with their peers" might make excellent
fighting material. But they would need
proper training in order to make soldiers
of them. Once the principle enunciated
by that Minister were agreed to, and the
pastimes of the conntry were permitted to
take precedence over military training, it
would be a grave mistake, because it was
not alone these young men themselves
who had to be considered, but members of
the present forces, also, would, say-" 'Vhy
should we go and drill·in the evening and
on Saturday afternoolls when the others
do not ~ why should we not go to a football match instead of to drill ~ " As was
said by ByronYou have the Pyrrhic dance as yet\Vhere ha.s the Pyrrhic phalanx gone?
Of two such lessons why forget
The noLler and the manlier one?

As honorable members read the account of
the fighting in South Africa, some of them
might argue therefrom that because the
Boers did not come out in the open to
fight, their method would be the way warfare would be conducted in the future.
But if ever the time came when Victoria
had to defend herself it "'ould be in the
open that her troops ,'.'ould have to fight.
Jb'. Madelen.
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Unless they Gould bring kopjes from South
Africa they would have to fight in the
open.
Honorable members should not
run away with the idea that the
young men of this country would not
want training. Let the country have
as many troops as it could afford
to maintain, but let it train them well
and arm them well. The rifle clubs in
this country were an excellen t portion of
the defence forces. 'rhe clubs consisted of
picked shots; because a duffer would not
be kept in a rifle club, and a few matches
soon showed the quality of a shot, If a
man was a duffer he went out. There
were over 1,000 men in these rifle clubs
throughout the colony. The late Government gave very small support to them.
The members of the clubs might easily
form themselves into companies, and become a valuable portion of the regular
defences, if they had some encouragement.
Many of the members of the rifle clubs
belonged to those eight companies of
volunteers which were disbanded, and
they were a valuable type of men.
(Mr. McKenzie-" They are not drilled.")
He hoped now that they would have a
chance of being drilled. They were able
and competent men, and many of them had
seen service. They were quite willing to
come to the assif:1tance of the colony, if they
got the least assistance from the Government. There was another force t.he conditions of which should be improved.
He referred to the reserve. At present it
,vas only a reserve on paper. The rnembel'S of it were supposed to drill once a
year. But they had no uniforms, they
attended in mufti, and the drill sergeant
would hardly take the trouble to hand a
reserve man a rifle, because he spoiled the
look of the company. There were plenty
of retired officers who were quite willing
to take these men in halld, and make them
a real part of the defence forces of the
colony, if they were encouraged to do so.
But once officers were I)ut of active service
the policy of the Government had hitherto
been to discourage them in overy possible
way, 'rhen, of course, honorable members
had to look at the pay the men received.
They were never overpaid, but in former
times £13 It head was the most
,paid, namely, to the Naval Brigade,
and £12 per head
was paid to
infantry. These sums should be paid.
These men gave up their nights and Saturday afternoons to drilling, and they only
received a sum about sufficient to cover
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their tram fare and to get a drink. Cer- £12 per annum was ,,-hat the Naval
tainly there was not much left. He did Brigade was paid, but the men also renot say that the men looked upon this ceived £1 additional to that for food, and
as pay at all. 'What they received was for the fO:'lr da.y·s they used to give in
not a salary.
But they did resent going down the Bay. The men gave two
being called upon to give up the small days themselves, and the Government gave
sum they were formerly paid, and it them two days' pay at lOs. a day. VVhen
was a disgrace that they should have the Shiels Governmcll t were in power, they
been asked to do so.
Let the men reduced that £13 a year by £2, making
be paid from £12 a yea"', and let the the amount £11. When the reductions
Government refrain from dividing it into were made, the Naval Brigade made an
sixpences. It had been said that "eternal offer to serve for twelve months' for nothing
vigilance is the price of liberty." A coun- rather than submit to any reduction.
try required to be more than eternally But the men's offer was not accepted.
vigilant with regard to its defences. "Probably some red .. tapism was in the way.
It must not only be vigilant to de- When t.he Patterson Government was in
fencl, but vigilant to procure. It must power another £1 was taken off, reducing
htwe the best possible arms and am- the amount to £10. Then the great remunition for its troops, so that it might trenching Turner Government took off a
know that it could rely upon them in further £1 15s., reducing it to £8 5s. In
every branch of the service, ~md know the Estimates for the current year, the
that its forces were competent to meet late Goyernment proposed to restore £1 5s.
such foes as might come r.gainst them. If of that amount. Now, if all the men
ever these shores were invaded it would in the Naval Brigade were granted
be by picked mell, with every modern ap- the full £13 they received before the repliance, and Victoria should not send her trenchment period the expenditure would
troops into the field worse armed .and only be increased by £905. Honorable
equipped than the forces sent against members restored their own pay two years
then.l.. If the Government encouraged the ago. (Mr. Staughton-" More shame for
troops of this. country as they were en- us to have done so before restoring some
titled to be encouraged, the defence of of the others.") He (Mr. Styles) thought
Victoria might safely be left t.o Victorian it was a proper thing to do. The public
servants and the. railway employes had
nlen.
Mr. STYLES sa.id that the committee had their pay restored, but these men
was yery much indebted to the honor- had to go on as before, with a promise or'
able member for Eastern Suburbs for the £1 5s. increase in the meantime. Surely
speech he had delivered. 'rhe honorable it was but fair and reasonable to give
member had treated the House to an them the £13. The Naval Brigade ought
exbamti ve, comprehensive, and 1ucid to be largely increased. As the honorable
speech upon a subject which was not tnember for Eastern Suburbs had pointed
very easily dealt with hy a layman. He out, of all the Bricish forces in South
would have liked to hear the hon- . Africa, none had done better service than
Ol'able member move an amendment, bnt the men of the naval brigade. As the
as lie had not done so, he (Mr. Styles) honorable member said, tl~ey bad been
intended to move an amendment so far as the saving of Ladysmith up to now. He
the N antI Brigade was concerned. The was not reflecting on t he other troops, but
pay of the Naval Brigade was set down in the men of the Naval Brigade were good
the Estimates at £1,925. This gave from either ashore or afloat: in a battery or
£9 to £10 a year for every able seaman at the rifle ranges. In a rifle compein the force. In order that the Govern- tition that took place s.ome years ago
ment might see whether the committee they came out on top. These men were
were in favour of increasing this vote, he working every day of their lives, anel were
about the hardiest fellows to be got-men
begged to movewhose muscles were always in trainingThat the item Naval Brigade pay, £1,925, be
so that if they wei'e turned loosa in South
reduced by £10, with a view of indicating that,
Africa they would not be at all nonin the opinion of this committee, the pay of the
Na.yal Brigade should be, A.B.'s £13 per annum,
plussed. He regretted that there were
and other ranks in proportion.
not several thousands of these men enThe honorable member who had just re- rolled. He would like to see a larger
sumed his seat was justified in saying that number of hlue-jackets among the Boers
I
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showing them what they cou Id do. The
honorable member for Eastern Suburbs
had exhausted the subject and left nothing
for anybody else to say. The Naval
Brigade men were either soldiers or sailors
as the case demanded, and he hoped the
committee would express the opinion that
they should have the £13 a year restored
to them. Later on he would move a fnrther amendment to the effect that the
militia should have their pay restored to
what it was before retrenchment set in.
Mr. LEVIEN expressed the hope that
the Government would be able to accept
the amendment, and that the pay of the
militia would also be increased to the old
rate. The committee and the country
ought to feel thankful to the honorable
me-mber for Eastern Suburbs, who had
brought prominently before the Government so many matters of importance which
Ministers would be bound to take notice
of. Some member of the Government,
as soon as he was in a position to do so,
ought to reply to the charges that had
been made against the Defence department, alld particularly by the honorable
member for Eastern Suburbs. The whole
history of the past five years of the defence
force had been 011e of miserable cheeseparing, which had certainly impaired the
efficiency of the force to a degree that
was very much to be deplored.
If the
occasion arose, he believed all branches of
the defence force would fight loyally and
well, although it wonld not have been
surprising to find that the heart had been
taken out of them, because they had not
been supported by this Chamber and the
Government as they ought to have been.
The cheeseparing policy eould not be
justified. If there was to be a defence
force at all, let it be an efficient one, and
let the men who carried their lives in
their hands when in act.ive service be well'
and properly equipped, so that the loss of
life in any emergency might be reduced to
the minimum. In the time of the Service
Government some very excellent officers
were brough t out from England, and
within three years they were able to report that everything connected with the
defences was up-to-date, good, and efficient.
Captain Thomas told the Government of
the day that, with the knowledge he had
of the state of the defences at the Heads,
he would hesitate a IGlng time before he
would seek to enter the port on any
hostile vessel that wonld be likely to come
here. He desired to bring a few other
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matters under the notice of the Government, in the hope that redress would be
afforded if, on inquiry, Ministers found
the circumstances he had to relate were
correct.
The CHAIRMAN.-Let us first deal
with the amendment of the honorable
member for ,Villiamstown, and then we
call have a general discussion'.
Mr. MOD LE said he thought it would
be better for the honorable member for
Williamstown to withdraw his amendment
pro tem., and allow the general discussion
to proceed. A general discussion had
already been opened, and it would- be a
pity if honorable members were put under
the necessity of rising several times in
connexion with the Estimates of the Defence department.
~1r. STYLES remarked that he was
quite willing to withdraw his amendment
pro tem. to facilitate the deliberations of
the committee.
The amendment was, by leave, withdrawn.
Mr. LEVIEN stated that he would ask
the Minister to cast his mind back for
three years or more to the time when the
Permanent Artillery was \1l1wisely reduced
by the late Government. At that time
advertisements were published in the
newspapers calling on those who were
willing to retire to send in their names,
and offering six months' pay to those who
retired. Some 43 accepted the offer, but,
to their astonishment and disgust, when
they came to Melbourne to draw the pay
they were entitled to-3s. per day, they
were coolly paid 2R. 3d. per day, the
Government deducting a .miserable 9d.,
which was part of the men's pay, but was
received in rations instead of cash, except
in the case of those who lived outside the
forts. Many of those men intended going
. home to join the Imperial service, others
to New Zealand and elsewhere. They
were told if they did not approve of that
arrangement they could return to the
forts again.
That was very poor
justice indeed.
He hoped the Minister would endeavour to fiud those
men, who had got scattered in the
meantime, and send them that 9d. a day
for six months to which they were justly
entitled. rrhe liability of the Government
to pay the money was, he believed, tested
in a court of law, and the Chief Justice
expressed the opinion that the 9rl. per day
was a part of the men's pay and properly
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belonged to them. If that sort of treat- hoped that something like common jusment was to be meted out to Ollr soldiers, tice would be got from the present. .Minthe Lord help the colony when they went ister of Defence. Another instance of the
into battle, because they wonld certainly miserable cheeseparing policy was the
never have the heart to fight as they case of certain officers who went to Engought to do, if they were unjustly treated land at the expellse of the colony to study
in that fashion. He would never rest gunnery, and successfully passed the examisatisfied till jnstice was done to those nations. The regulations passed provided
men. The refusal of the late Government for the payment of a bonus to them, but,
to do them justice warranted him in his for some reason non-commissioned officers
opposition to them.
Another case of were denied the bOll us.' He had particuvery great inj llstice was the stoppage of larly in mind the case of Colonel Hoad.
sick pay when men were absent through ·Whether the Government had given that
illness caused by no fault of their own. He officer the justice he was entitled to
nnderbtood that the practice had recently he did not know, but Colonel Hoad probeen changed, and the injustice remedied, ceeded to England as a non-commissioned
so far as the future was concerned, but he officer, went through the course of instructhought it should date baek to cover the tion, and passed the examination with
• cases he was about to allude to-the cases very special credit, receiving the highest
of the men who joined under an agree- commendation, and yet he was refused the
ment that their pay was only to be stopped . bonus. If that wrollg had been righted,
in t.he event of sickness caused by their it 'vas due to him (Mr. Levien) having
own misconduct.. A good deal was heard brought it nnder the notice of the Asabont the rights of railway men the pre- 8emb'-ly, and he thought the Minister of
• vious night, and .Ministers said that where Defence should have taken the trouble to
even all implied promise had been made have informed him officially of the decision
it was to be respected. He hoped the in the case. Despite the recommendations
same principle would be applied to the of the officers and the Commandant, the
mem bel'S of the defence force he had in Inte Minister of Defence al ways stood in
his mind, who were engaged on a distinct tile way of members of the force getting
agreement put in black and white. It was what they were fairly entitled to, if he
trne that the regulations in question could could thereby save a paltry sum to the
The honorable member for
be altered, and were altered, but. the change revenue.
wai') practically a breach of agreement. He Eastern Suburbs had advocated the apparticularly desired the Minister's atten- pointment of another officer to the pertion to the case of Sergeant Barker, whose manent engineers. Such an appointment
appeal was recommended by the Com- would involve very little additional cost,
mandant and the medical officer. No matter and it ,vas very desirable that it should be
how poor a Government might be its duty made. The position had been va.cant since
was to keep faith with the employes of IS96. Captain Parnell nominally filled it,
the State. The stoppage of sick pay in but he was doing duty at. head-quarters,
such cases was not proper saving. Sergeant and it was q nite impossible he could perBarker was seized with typhoid, and the form the duties of the appointment in
medical officer expressed the opinion that question satisfactorily. The making of
it was just as likely he contracted the another appointment was recommellded by
disease while he was on duty as while the Council of Defence and the Commanhe was off duty, and yet his pay was dant, but the miserable cheeseparing
stopped to the extent of £13. It was policy which had demoralized the whole
Evinecessary to isolate such patients to pre- defence force again prevailed.
vent the spread of the disease, but know- dently the Minister thought he knew
ing that his pay would be stopped if he more about the matter than the miliwent on sick leave, Sergeant Barker tary authorities, and preferred to save
actually continued on duty for fourteen a miserable £~OO a year, regardless of the
days after he knew he had contracted fact that it was impairing the efficiency of
typhoid. It was a very hard case, and the service. There was another grievance
ought to be justly dealt. with. Honorable of veryolclstandinghedesired to bring under
members had reason to complain of having the notice of the Government, because it
to bring such cases before Parliament., but had not been fully remedied. He had on
they had no other means of getting several occasions referred to it in this chamredress for the persons concerned. He ber, and would continue to do so until the
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men in question got proper justice.

He

alluded to the disgraceful way in which
those who entered the Permanent Artillery

had been deliberately deprived of their
leg·al right to priority of appointment to
the lion· clerical branch of the public service. This was a. matter which affected
some hundreds of men, who were entitled
to the redress they asked. The advertisemeut in response to which they made
application to join- the permanent defence
force stat.ed that after five years' service
they would be entitled to priority of appoill~ment in a non-clerical positi~n in the
public service, after qualifying themselves
for a p:utieular department by examinaThat condition, which was pubtion.
lished in accordance with law, had been
absolntely ignored, and scores of these
men were not even allowed to BU bmi t
themselves for examination. They were
told that it would be no use if they
passed the examinations, because there
were no appointments open to them.
'rhat was done under the plea of retrenchment. Hundreds of men were sent from
the Rail way department to fill positions
in the public service to the prejudice of
those rnembers of t.he permanent defence
force who had qualified themselves for
appoin tment in the llon-clerica 1 branch
of the public service.
The Government. had wilfully ignored the provisions of an Act of Parliament which
they were sworn to administer, and had
actually deprived scores, if not hundreds,
of those men of their right to the prior
appointments be had mentioned. It was
most unfair and unj llst to withhold from
those men their lawful rights. He brought
the matter under the notice of the Anomalies Board, but was told that it was improbable that the question of the rights of
members of the defence force would be
dealt with for some time to come, but a
promise was illade that he would be com·
municated with when the subject \\"as
about to be brought forward.
He had
recei ved no such communication, ~tlthough
he understood the question had neen considered. However, the whole report of
the board was to be taken into consideration by the Government, and he trusted
that Ministers would, at the earliest
opportunity, do justice to those men.
He gathered from the Estimates that the
practice of permitting officers and noncommissioned officers to visit England for
the purpose of acquiring proficiency in
guuuery would be continued, but he
.Mr. Levien.
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observed t.hat the vote for this purpose was
only £90 for the present year, while it
was £300 for last year. He did not know
whether pro"ision was made on the Estimates for improvi~g, if it was possible to
improve, the present hospital. It was entirely inadequate, and altogether unfit,
from a sanitary point of view, for properly
dealing with the men who might £:ill sick,
and he hoped that the preseut building
·would be completely demolished' and a
suitable one provided. Some alteration
had been made, he was aware, in the status
of the officers. He did not know whether
this had been done entirely in view of the
circumstance that presently the forces
would be handed over to the Federal (10vernment, but he hoped that the Minister
would take particular care to see that thQ
status of the Victorian officers, as compared
with the officers of the adjoining colonies,
would be properly adjusted, a.nd that
they would not suffer in status by
being transferred to the Federal Government. The bad ammunition supplied had been a scandal for a long
time, aBel he was sure the Minister
would look into the matter. The statement had been made that evening, he
presnmed on the authority of the Commandant, that the forts were inadequately
mannt;d, even in a time of peace, not to
speak of a t.ime when war might occur at
any moment. The policy in the past of
dismissing trained men, and then taking
in a number of recruits, who were entirely
unskilled in the business of managing
these intricate guns, was a very foolish
one. The permanont force at the Heads
must be almost. tradesmen, because it
really required a large amount of skill and
practice to manage modern guns, and he
was sure that even the head of the late
Government himself would now admit
that the policy of dismissing 40 or 50 of
these trained men, and t.aking in a lot of
recruits, was foolish and unwise economy.
If, as had been stated, the forts were
insufficiently manned, it was the paramount dnty of the Government, at all
costs, to see that· they were properly
manned. He had been frequently asked
at Queem;cliff whether he was in favour of
increasing the number of the Permanent
Artillery, and he had· always replied that
be was in favour of efficiently manning
the forts, and if the Commandant said
that they were insufficiently manned, it was
the duty of the present Minister not to set
up his knowledge, as the last Minister did,

Defence Force.

[31 .TAX., 1900.J

against the officials, but to take the advice
of the responsible officers if he had con·
fidence in them, and if he had not he
should change them. He hoped the Government would bring up the number of
the Pemlanent Artillery to whatever numberthe Commandant might regard as TI€cessary to efficiently man those very costly
wen.pons, which would be entirely useless
unless they were manned by a sufficient
llumber of competent and skilled men. If
the country desired to have an efficient
defence it must be prepared to pay for it,
and the sooner Parliament realized that
position the better. There was only one
other point he desired to refer to, and that
was to the appointment of the Commandant. He had not a word to say against
Major.General Downes as an estimable
He (Mr. Levien) 'vas not
gentleman.
qualified to express an opinion as to
whether Major-General Downes was or was
not. qualified to fill the very high and reo
spon::;ible position of Commandant. When
an appointment of this sort was rendered
necessa.ry, it devol ved upon the responsible
Minister of the time to sink all personal
considerations, and, indeed, every COllsider,tti(ln but the public interest, and he
(Mr. Levien) had no hesitation in saying that ",hatever guided the late Government in the appointment of MajorGeneral Downes, it was not the public interest. Certainly the appointment
of that gentleman had gone a very long
way to demoralize the whole service, because it had inflicted a wrong on every
Illall in the service.
To say that we had
to resort to a gentleman who had been on
the retired list for fifteen years, and to
place him in such a responsible position as
that, was a thing which the circumstances
did. not justify a't all. It was entirely unprecedented in the Imperial army to take
a retired man, unless under some very
extraordinary circumstances, which had
not arisen in this case, and to place him
in the front of those who were entitled
to promotion and entitled to that position.
It was notorious to everybody that Colollel
Bingham was at least qualified for the
position. Indeed, that had not been questioned at all, and it seemed to all t.hose
who had given the matter consideration
that Colonel Bingham ,at any rate was en·
titled to the appointment. He (Mr. Levien)
was not now speaking of the fitness or
otherwise of Major.General Downes-that
he would not discuss-bnt at all events it
was not fitting that he should be appointed
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to the position when he had been 011 the
retired list so long. This was a prize which
socially and financially belonged in other
quarters. It was idle to say that Colonel
Bingham was wanted as an instructor of
gunnery, and that he could not be spared.
(Mr. Russell-"'Vhy was not the House
consulted in the appointment 1") The House
was not consulted in matters of appointment
rrhe Government took the responsibility of
ma.king an appointment, and if the House
challenged that appointment it could do
so in a constitutional way. This was one
of the charges levelled against the late
Government in the vote of no confidence,
and the Premier, he thought, went so far
as to say that Major-General Downes was
unfit for the position. He (Mr. Levien)
did not know the terms of M.,tjor-General
Downes' appointment, but it was the duty
of the Government to look into the whole
position, and see whether the appointment
was the wisest one that could be made or
not. No doubt tile agreement ,vith MajorGeneral Downes should be respected; lmt,
subject to that, the appointment should.
be reviewed at the earliest moment. Of
course, Victoria would soon be in the
Federation, and then the Commandant
would have ceased to exist as being responsible to that Chamber. It was simply .
a farce to say that Colonel Bingham was
required as an i~lstl'llctor in gunnery,
because there were Colonel U l1lphelby,
Major Stanley, Major 'Vall ace, and Captain
Clarke who ",:ere entitled to write I. of A.
(Ins tructor of Artillery) after their names;
and there were also Lientenant B.obertson,
Lieutenant Osborne, and Lieutenant Anderson, who had been to Sydney, where the
school of gUllllery was admitted to be aH
exeellent one, and at considerable cost
and inconvenience to themselves had obtained the necessary qualification. If it
,vas to be st1.id that Colonel Bingham
was the only instructor in gunnery here,
that was passing a slur upon those gentlemen who had become qualified in every
respect to give such instruction. The
remuneration of Commandant was £1,000
or '£1,200 a yeaI', and this was a consideration for officers who had given
their lives to the service of the conntry,
and whose claims should not be ignored
when prizes of this sort were in view.
Nothing could be more destructive to the
disciplil-le, energy, and efficiency of the
force than the fact of making appointments
of this kind~ which on the face of them
,,,,ere manifestly unjust. True, the officers
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had not murqmred, bnt this was due to
their loyalty to the service, for which they
deserved honour.
The voice of public
opinion, however, denounced this appointment, and there was not a man in the
service who, in his innermost heart, did
not also denounce it, although he might
be silent. He (Mr. Levien) considered it
his duty to again enter his solemn protest
He was sorry
against the appointment.
to see the high office of soldier degraded
and dragged in the political dust, and the
thing was disgraceful to any Government
that acted in such a way.
Mr. GURR said he thought the honorable member for Eastern Suburbs was to
be commended for the excel1en t address
which he had delivered, and the committee were greatly ir;debted to him
for the information which he had given.
The burden of the honorable member's
speech went to show the necessity for
having every branch of the defences up
to date. vVhere there was anything
lacking in this respect no timesnould be
lost in removing all defects, and getting
rid of obsolete weapons, and replacing
them by those of the latest pattern.
Care should also be tn.ken that our forces
were strong enough in number, and that
our ammunition was of such a character
that there could be no doubt of its usefulness in time of warfare. Of course, it
had to be remembered that these Estimates were framed many months ago, and,
possibly, hud the present state of affairs
existed at that time the Defence Estimates
would have been very largely increased.
He noticed that there was a Sl1m of
£2,900 in the Estimates for the Easter
encampment.
He wonld like to know
what was the object of the Easter encampment. vVas it to be a sort of pic-uic
for the militia, or was the object to
thoroughly train our men ~ He contended
that the object of the encampment shonld
be to drill and train the men thoroughly in
all that tht'y would berequired to do in case
of vmrfare. 'l'he encampmen.t had usually
been held on the eastern side of Port
Phillip Bay, and he thought it was quite
t.ime now that a change was made to the
western side. Experts had stated that the
probabilities were that an attacking force
wonld not seek to enter Port Phillip Heads.
(Mr .. J. Harris-" They would come into
vVesternport Bay.") That was on oue
side; but on the other there were the
Barwon Heads, 'l'orquay, and Lorne, where
troops could be landed with all safety. He
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thought it was necessary that the next
encampment should be held on the western
side of Port Phillip Bay. (An Honorable
Member-"At Geelong.") Certainly, Geelong might be the base; but he thought
the militia, artillery, infantry, and mounted
rifles shonld know every foot of the country from Geelong away to Lorne, Torql1ay,
the Barwon Heads, and ri!!ht on to
Queenscliff. The reason why. . . there had
been such disaster recently to the British
troops in South Africa was because the
generals knew nothing of the country;
and here, if our troops wanted to avoid
disaster in case of in vasion, they should
know every part of the country where an
attacking force was likely to land and
march. He would ask the Government
to seriously consider the position.
vVhat
was wanted by the troops at Easter
time was not a pic-nic, but practical'
work and drill in all the necessities
that mi~ht arise in time of war.
The last encampment was held at Ballarat, and as the forees now knew all
about that district, they need not go
there again. The probabilities were that
in time of war an attacking force would
be landed at Torql1ay or Barwon Heads,
and would march across the country to
Geelong. V\Thile some of the troops would
be sent away to Ballarat or Bendigo,
another force would nlarch through Geelong to Melbourne, and another would
take Queenscliff in the rear.
Then
where should we be ~ The weak point
was the western side of Port Phillip Bay,
and in order that the troops might be
thoroughly familiar with that side, the
next encampment should be held there.
He also thought it would be found necessary to have a mounted infantry corps at
Geelong, or a corps partly mounted and
partly on foot, so that they would be in
readiness for any attempt that might bE:
made by an invading force. It was possible that after the South African war was
over, England might have a cut against
one nation, at any rate, which had been
assisting the Boers with men and money,
and we should place ourselves in a position to be able to defend the colony.
Although the Minister of Defence had
said that the encampment should be
at Langwarrin, he would point out that,
as the encampment bad been held there
on many previous occasions, the men knew
<tIl about the locality, and they should
now have an opportunity of becoming'
acquainted with the western side of Port
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Phillip Bay. Another thing was that, as
the honoraple member for Eastern Suburbs had urged, the rifle clubs were not
being used as well as they might be. They
should have more encouragement, they
should be drilled, and they should have
uniforms. They shou Id also have a very
much larger supply of free ammunition
with which to pradise at the ranges.
Again, further opportunities of range
practice should be afforded. He knew
one rifle club in his own district which
had great difficulty in getting the necessary range practice, as there were not
sufficient ranges to accommodate the rifle
clubs, the militia, anel the cadet corps. If
the rifle club happelled to be practising and
the militia came down to practise, the
club had to stand aside. It would not
cost very much to have a range for the
rifle club itself in that portion of his district, and he hoped the Minister in charge
of the Estimates would take a note of the
matter. A similar remark, of course, applied to other rifle clubs throughout the
colony. More encouragement should be
given to them than they had received np
to the present time. He did not think
that the country would object to an
extr<.t expenditure on the defences. The
lle:::essity had arisen to send contingents
from the eolony t~ South Africa, and,
if the people did not object to that
expenditure, it might be assumed that
they would not object to any necessary expenditure to place the defences of the
colony in a state of efficiency. He did
not agree with those who blamed the late
Government for what the honorable member for Barwon had called their cheeseparing policy. It became necessary to
retrench. (MI'. Moule-" 'What was reno
dered inefficient has now to be made
efficient.") The late Government had
acted, in a large measure, on the ad vice
of' their officers, and it was now necessary
that the Defence department should be
put into thorough fighting order. He
trusted that, as the result of this debate,
a larger sum of money would be voted for
defence purposes. The honorable member
for Barwon had said that he voted against
the late Government because they did not
treat the Defence department properly.
He presumed that if the present
Government did not make a considerable
addition to. the Estimates the honorable
member would be prepared to vote against
them. He trusted that the various matters to which he had called attention
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would receive the consideration of the
Minister of Defence.
Mr. VALE said that honorable members were all agreed that the expenditure
on the Defence department during the
last five years had been practically
wasted. They had a ship with guns that
they dared not send out to fight against
any man-of-war sent out by any power
under the face of the sun. 1'hey had a
militia that was armed with rifles that
had become obsolete, and that condition
of things was allowed to remain despite
the information that was received by the
late Government from a variety of sources.
He was rather puzzled to understand what
some men meant by responsible govornment. Men were placed on the Treasury
bench, and he took it for granted that it
was not their duty to accept as facts
every statement that was made to them
by so-called prominent officers. They
were placed there because they were
supposed to have a certain amount of
common sense, and to be capable of conducting the affairs of the country. There
was no particular mystery about the art of
war. There were numbers of publications
that gave the fullest information as to
the latest types of guns and of rifles; but,
if a question was asked by any honorable
member, Ministers simply said that they
had acted on the ad vice of some prominent officer. It was his duty at one time
to inquire into a variety of matters, including the defences of the colony. Men
who had commissions positively declared
that they had never bad an hour's instruction from an imported officer, and it was
found that the non-commissioned officers
were the brains of the service. He was,
he thought, responsible for the Ballarat
encampment. As a military policy, Geelong should have its encampment. It
was an absolute fact that within 14
miles from Geelong men could be landed
(Mr.
ill boats without any trouble.
Higgins-" Where ~") At Spring Creek;
and yet the Defence department had
not even persuaded the Postal department to run a telephone to SlJring
Creek. The story was told that a rather
well-ed~lcated Russian was to be seen
about that place for eighteen months.
He then disappeared, and the local residents had never been able to ascertain
what had become of him. (Mr. McKenzie
- " Perhaps he went to Ballarat.")
This was not a joking matter. There
was undoubted evidence that in their own
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time expeditions had been all but arranged
for the invasion of Australia. They might
think that they would never be interfered
with. But when they remembered that
100,000 English· speaking people had
been driven out of one city in a few
months, they cOQld not regard the prospect as being altogether cheering. He
repeated that the money that had been
expended during the last five years had
been practically \yasted. Men had been
supplied with rifles that were out of date,
and the Cerberus had guns that in time of
war would be. found to be absolutely useless. He would like to know what position the colony would be in if it were
invaded by 15,000 or 20,000 men ~ It
would be ntterly powerless, and the
other Australian colonies were in much
the same position. A good deal had been
said about the appointment of a Commandant.
He had only come across
Major-General Downes on one occasion,
and he was then favorably impressed with
him. He appeared to realize that a country
like Victoria would have to depend to a
large extent upon the volunteer element.
"What was the cause of the failure of the
volunteer system ~ It was not that the
young men of the colony were unwilling
to give their time, and, if need be, more
than their time; it was that the Defence
department was managed with an amount
of snobbishness that it was almost impossible to find words to describe. The officials "took as their example the autocracy
of the German military system, and the
Commandant even sent out a menJOrandum
to the effect that the non-commissioned
officers were IJot to associate with the
privates. 1.'he non-commissioned officer
might be the employe, and the private
the employer. 'fhen, if a per~olJ was in
the public.service, and was below the grade
of a State school teacher, he was llot to be
granted a commission. It was merely a
matter of social position. Had not the
consideration of social position been the
cnrse of the defence force ~ The honorable
member for Barwoll had said that the
position of Commandant was, from a social
point of view, very much sought after.
There was a little bit too much of social
position in connexion with the Defence department. He did not desire to
detain the committee, but he trusted that
before the sitting closed the Minister would
bE; able to make a full and explicit statement as to the intentions of the Government. He \Yonld like to kJloW whether
i.l1"r. Vale.
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the Government were prepared to obtain
proper gnns for the Ce?·berus, and to provide money for the purpose of purchasing
magazine rifles ~ Also, whether they ,vere
prepared to encourage the formation of
volunteer corps ~ "If some action were not
taken, events might occur that would be
more than a surprise to many of them.
Mr. STERRY observed t.hat a very
strong case had been made out by the
honorable member for Eastern Suburbs.
Not only was the Cerberus manned with
ohsolete guns, but the militia were armed
with weapons that wonld be almost useless
in modern warfare. It was also very
doubtful whether the rifles that had been
cOl1verted were not defective, as many of
the rifles distributed to the British troops
in South Africa had been found to be. It
was the duty of the department to inquire
into this matter at once.
No delay
should be allowed to occur, because
Australia, might, at no very distant
date, be called upon to defend herself. 'rhey might at any time be informed that Great Britain was involved
in further trouble, owing to interference
on the part of som':) European power, and
they should be prepared for eventualities.
The colony had only a small defence force,
but it had sent a Large number of men to
South Africa. It was contemplated that
a still larger force would be required, and
preparations had been made for the formation of a corps of bushmen. He understood also that though some 1,500 applications had been sent in, the Government
had determined only to €nrol ] 00 men, and
that, before taking any further steps, they
intended to wait for public subscriptions.
No Government could afford uncleI' the
circulllstances to allow matters to d rift in
that way. The Government should face
the situation in a bold manner, and should
enrol at least 300 or 400 men, 80 that
they might be in readiness for any e111e1'gelley. It might not be necessary to send
these men to South Africa, but they could
be trained and kept as a reserve force.
The Government should not wait for public subscriptions. He had no doubt that
public subscriptions would come in, and
that the people of this colony would be"
as"generous in this matter as the people of
N ow South 'Vales had been. The Government \\'ere, however, by their action encouraging dilatoriness. They sh.ould show
that they were prepared to grapple with
the difficulties of the situatiOll, and should
enrol 300 or 400, or even 500 bushmen,
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and put them into training., He did not
intend to offer any lengthy criticism on
the administration of the Defence department. He was not a man of war; he was
rather a man of peace, but not peace at
any price. As they had often heard, the
best Wtty to insure peace was to be prepared for war. The colony was very badly
prepared. They had been making great
demonstrations lately, with a view of
assisting the old country, and had neglected to do anything to provide for their
own defence. He had risen, however, for
the purpose of bringing under the notice
of the Minister of Defence the want of
suitable rifle butts in the neighbourhood
of Bendigo. (Mr. Moule-" The Government ttre going to pl'ovide butts.") A
promise was given long ago. There were
butts at Bendigo, but it was found to be
necessary to close them, owing to the in~
crease of population, when it became
dangerous to allow firing practice. There
was, however, no excuse for the delay that
was taking place in arranging for new
butts, as the militia at Bendigo had no
place at which they could practice firing.
(Mr. Salmon - "Steps are being taken
to remedy that now." ) The matter was
an urgent one, and he trusted that it would
receive the earliest possible attention.
Mr. SALMON said that some statements
had been made in regard to the Defence
department which he could not allow to
pass. He did not propose to deal now
with all the matters that had been referred
to by honorable members. He would take
another opportunity of doing so, but he
would like to reply to certain of the statements that had been mcLde before the time
for private members' business arrived.
The first was in reference to the unpreparedness of the colony for its own defence.
'Vith regard to 'ammunition, the Defence
department had in store over 4,000,000
,rounds of Martini-Henry ammunition,
which was in a thoroughly good condition.
They had cabled to the Home Government
for a very large supply of cordite ammunition, and they had also cabled to the Home
Government, as had already been intimated
in the House, asking that they should
be allowed to exchange Martini-Enfield
rifles, tha.t had been ordered, for magazine
rifles. 'rhey hoped to get 5,000 magazine rifles in exchan~e for Martini-Eufields
that had not yet been unpacked. (Mr.
Higgins-" 'When was the order sent
home ~") It was sent home within the last
fortnight. With regard to the artillery
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at Qneenscliff, there was a sufficient
supply of amullitioll for all ordinary purposes. (Mr. McBride - "For peace or
war ~") For war purpuses. It was not
anticipated that the guns at Queenscliff
would, under any circumstances, be engaged for any considerable time. A warship would either be sunk or it would be
through the Heads and half-way to Melbourne before any considerable quantity
of ammunition could be expended. (Mr.
Moule-" 'Vould not there be any longrang,e firing?") Long-range firing could
not be carried on with any effect, because .
of the situation of the fort. He now
desired to refer to a statement made by
the honorable member for Eastern Suburbs
respecting a contract with Messrs. Abrahams and Co.' It was only fair to the
Defence department that it should be
made known that thev had no contract
with that firm, and th~t no supplies had
been obtained from them. (Mr. Madden
- " W'hat about t.he answer given by the
Treasurer?") That answer was made on
behalf of another department. 'Vhat he
had said was correct. No ammuuition
had been obtained by the Defence department from Abrahams and. Co.
(Mr.
Madden - " 'Vas the '303 ammunition
which the department received satisfactory? ")
He could not tell the
honorable
member anything about
it. (Mr. Madden-" Yo'u had better make
inquiries.") Did the honorable member
say that that ammunition came from
Abrahams? (Mr. Madden - "No; bnt
wherever it came from it was bad.") The
honorable member had made a damaging
statement with regard to the ammunition
procured by the Defence department. All
ammunition purchased by the department
was tested by a board, and if it was
fonnd to be defective it was rejected. It
was also tested everv twelve months.
(Mr. ~Iadden - "vVby should you have
inefficient ammunition at all ~") He had
no evidence, whatever that any of the'
ammunition was inefficient. (Sir John
McIntyre - "Will you make inqniries
yourseln") Yes: he would. (Mr. Bowser-" The ammunition supplied to the
rifle clubs is generally excellent.") The
honorable member had had practical ex- •
perience, and he accepted his statement.
The honorable member for Sandhl1l'st
South had said that the Government had
decided. to send only 100 bushmen to
South Africa. If he had studied the newsp,tpers, he would have seen that it was the

3468

JJ£elbo'Urne Tramway

[ASSEMBLY.]

intention of the Government to send 250
bushmen. He also stated that public
subscriptions were not coming ill, and
blamed the Government for waiting. He
(Mr. Salmon) was pleased to be able to
read the following letter, which had been
received by the Minister of Defence from
Mr..K F. Millar, of the firm of Messrs.
C. and E. Millar:237 Collins-street,
30th January, 1900.
The Hon. D. Melville, Minister of Defence.
Dear Sir,-In response to the noble appeal of
His Excellency the Lieutenant-Goyernor, I have
'much pleasure in sending you my cheque for
£1,000, as my contributioll to the fund for the
Bushmen's Corps; also my cheque for £100
towards MI'. Cameron's scouts.
I have the honour to be, sir,
Your obedient servant,
EDWIN

F.

MILI,AR.

H€ joined with other honorable members
in commending the honorable member fOl'
Eastern Snbu~bs, not only for the manner
il~ which he had brought this Sll bject
before the committee, but also on the
matter of his speeeh. He felt perfectly
satisfied that a careful study of the
various items by the Defence department
would result in benefit, and he could
assure the honorable member, on behalf
of the Government, that they would
receive the attention they deserved.
Mr. ANDERSON stated that he COllgratulated the honorable member for
Eastern Suburbs on having put a little
life into this discussion.
'1'he honorable
member had, time after time, called
attention to the state of the defences of
the colouy, and his remarks deserved
serious consideration.
In his (Mr.
Anderson's) opinion, the time had arrived
when legislation should be passed req uiring every male person between the ages
of seventeen and 45 years to undergo a
training in the use of arms. It would not
be necessary to provide uniforms. The
men of the colony would, he believed, be
willing to respond to a call of this kind,
and there was no other course open to
them if they were to provide for their OWlI
defence.
They were not in a position
financially to maintain a large standing
army.
At this stage, the time for taking business other than Government business
having al'rived, progress was reported.
ERHOR IN DIVISION LIST.
Mr. 'VHEELER stated that his name
had been left out of the list in the division
that had been taken early that morning in
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connexion with the Estimates of the Railway department, 011 the motion of the
honorable member for Emerald Hill, to reduce the vote by £20. He (Mr. 'Vheeler) .
voted with the" Noes."
'rhe SPEAKER.-The rectificat.ion of
the division list is a matter for the committee, but the Clerk will make a note of
it.
MELBOURNE TRAMvVAY AND
OMNIBUS COMPANY'S ACT 1883
FUR'rHER AMENDMENT BILL.
The House went into committee for the
further cOllsideration of this Bill.
Discussion took place on clause 2, which
was as follows :-For section 62 of the Melbourne Tramway
and Omnibus Company's Act 1883 there shall
be substituted the following section, namely :62. (1) The days of labour of n.ny person employed by the company as a driver or conductor
of any tramcar, or the animals working any
tramcar, shallllot exceed eight hours, except in
case of urgent necessity, in which event for all
overtime beyond such eight hours during which
any person is so employed the company shall
pay to such person a special rate of wages at
one-fourth more per hour than the ordinary
hourly wages paid to such driver or conductor.
(2) The minimum rate of wn.ges payable by
the company to a driver or conductor of any
tramcar, or the animals working any tramcar,
shall be 7s. for each day of eight hours during
which such conductor or driver is employed by
the company, and the company shall not pay
any such driver or conductor any wages at a
lower rate than such minimum rate. The company shall, on conviction before a court of
petty sessions for any contravention of this
section, be liable to a penalty of £5 for each
and every such contravention.
.

Mr. BHOMLEY said he did not wish to
delay the passage of the Bill by making
any lengthy remarks upon it, because
honorable members were thoroughly aware
of its object. He wished, however, to
take this 0pportunity of -expressing his
thanks to the Government for their kindness in allowing the Bill to come on that
evening. Before proceeding with the
clauses he desired to call attention to a
letter. which had appeared in the press,
from Mr. W. G. Sprigg, the secretary of
the company, in which he referred to a
statement published in the Financial
Times, London, of 20th September, 1899.
The fact was that this excerpt was not
worthy of the slightest notice. It was
simply taken from statements that had
been printed anq, circulated by the company. itself, and in many instances those
statements were not correct. The writer
of the article was not on the spot, and he
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dealt with the matter on purely ex parte
evidence, so that the article itself was not
worth the paper it was printed on.
He
desired also to refer to the fact that at the
annual'meeting of the Melbourne Tramway and Omnibus Company on" the previous day aspersions were cast on those
who were promoting this Bill. Mr. Clapp
statedIf he had a hard word to say about any
one, it was about those Melllbers of Parliament who have concerned themselves with
tramway legislation, and who, he broadly
hinted, are at le,~st as anxious for the votes
as for the welfare of the employes.

In refutation of that statement, he (Mr.
Bromley) need only remind honorable
members t.hat he himself, a.nd those associated with him in this matter, had ,yorked
for the introduction of the eight hours
system long before they had any thought
of fee or emolument of any kind. It was
most unjust and unfair that aspersions of
this kind should be cast upon men who
in their endeavours to benefit their fellow
men were quite as honorable and just as
For his own
those who criticised them.
part, he had never attempted to east
aSDersions on those who were opposed
to'" him in this matter, but he could say
now that they had been equally solicitous
in getting votes from their shareholders to
enable them to oppress the men, and to
obtain good billets for themselves at high
remuneration. However, he did not wish
to introduce the personal element into
the discussion, and he would not have
done so to this extent had it not been for
the aspersions cast upon him by those on
the other side. Notice had been given of
two amendments to the Bill, one by the
honorable member for Hawthorn, and the
other by the honorable member for Maldon.
Both these amendments would
evoke a considerable amount of discussion.
Mr. IRVINE stated that this Bill last
came before the committee before the
recent change of Government, and honorable members might fairly desire to know
a.t that stage of the debate what position
the present Government took up with regard
to the measure. He might say at the
outset that all the members of the Go
verllment were sincerely in sympathy
with the claims put forward on behalf of
the tramway employes. They fully realized
that the tram way employf'~s were an exceptjonally efficient, civil, and useful body of
men. They also recognised the fact that
Session 1899-1900.-[231]
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t.he main provisions of the Bill were
directed towards bringing into force, in
regard to the tramway employes, certain.
principles which had received legislative
sanction as general principles applicable to
a number of businesses and trades. A
duty, however, rested with the Government with regard to this legislation, aod
especially upon himself as Attorney-General, to state clearly to the committee
what in their opinion would be the.
effect of the Bill and of each portion
of it, and to outline distinctly the
attitude which the Government had
determined to adopt with respect to
it. The Bill itself scarcely carried out in
its langu'age what the honorable member
ill charge of it appeared to really desire.
A perusal in Hansard of the debate on
the second reading showed that the claims
of the tramway employes were practically
divisible into three. The first claim was
for what was known as the eight hours
system-that was, an eight hours day for
six days in the week; the second was
that all overtime should be paid for at the
rate of time and a quarter; and the third
was for the application of the minimum
wage to employes in the tramway service.
The whole difficulty arose out of the interpretation to be put upon section 62 of
the original Act. There was a principle
which honorable members must all acknowledge at the very outset, and that
was, that where an Act of Parliament had
been passed creating a corporation or imposing conditions under which a statutory
contract was entered into, and under
which money was invested and obligations
incurred, it was against all the principles
that should regulate the actions of Parliament, that Parliament should afterwards
come in and vary that contract and its
obligations, and alter Lhe whole of the
conditiflns under which that business was
entered into. He desired at the outs~t
to state t.his broadly, because he regarded it as an incontrovertible proposition of justice and common sense. Now,
section 62 of the principal Act was as
follows:- .
The oa,ys of labour of any person employed
by the company as u. driver or· conductor of any
tramcar, or of the animals working any tram~
car, shall be eight hours, but any person so
employed may work for the company overtime
for special payment, provided that no person so
employed shall, in any case, work for the company more than 60 hours in any line week, and
the company shall be liable to a penalty not exceeding £5 for each and every breach of this
section.
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~st position put forward on 'behalf of

week, nevertheless, that intention was'"
the tramway employes, although it was not thoroughly well known and established at
. p'ut forward in the Bill itself, was that the time the Act was passed, and that
eight hours work should mean eight hours that was the meaning of the enactment in
a day for six days in the week. (Dr. section 62, that the days of labour should
Maloney--" That is understood through- be eight hours. 'fhey were now asked ,to
out the length and breadth of the land.") rectify, in technical language, an Act of
The second position was that all the time Parliament, just as a law court rectified
worked over that period of eight hours for a contract, and so bring the letter 0£ the
six days in the week should be overtime, law into conformity with what was
and should be l?aid~at the rate of time believed to have been the intention of
and a quarter. "'TOtake the first of the~ Parliament when the law was passed.
contentions, section 62 provided that the There was a well-known principle that
days of labour should be eight hours. courts of equity would rectify contracts
The Government, after fully cop.sider- entered into between individuals. A court
ing the whole of the circumstances of equity ,,,ould say-" Here is a contract
under which that section was passed, had between two men; after hearing all the·
come to the conclusion-a conclusion with evidence and all the circumstances we are·
which he personally cordially agreed-that convinced that the written document does·
by that provision it was intended by Par-' not accurately represent the real intention.
liament, and that intention was known to of the parties, and we will alter the writing
the persons for whose benefit the Act was to bring it into accordance with that inpassed, that this should mean an eight tention." Though the court could do
hours day 'for six days in the week. The Aot that in regard to a contract, no court,.
itiilelf did not say anything about six days, except the high court of Parliament.
or about seven days, but it appeared, at first itself, could do it ill regard to an
sight, to incorporate what was known as Act of Parliament. If there were any'
the eight hours system, a system well mistake or error or carelessness in an Act
known as meaning48 hours' work per week. of Parliament, it was onl Parliament
All examination of the debates seemed to itself that could rectify it. To anp~,-H'f!ff::
confirm that position. Before dealing fur- to the particular case
before them
ther with that point, he would like to say required an examination of the circuma word or two upon the question as to stances under which the Tramways Act'
whether Parliament was entitled to look was passed. He did not propose to take
into its uwn previous debates in construing up the time of the committee at. any great.
Although the length, because, after all, the Bill before.
an Act of this sort.
late Chief Justice Higinbotham, on more f the committee was not a Government
than one occasion, expressed the opinion J measure. All he proposed to do was to
that even courts of law were entitled to indicate the position taken up by the
look into the parliamentary debates in Government with regard to it.
(Sir
Hansa'rd, in order to determine themea.!l;) George Tllrner-" The House has passed
ing of a doubtful section, yet it wa.cs a pel'- the second reading of the Bill, and affirmed
fectly well-recognised rule, and had been the principle.") The points with which
laid down over and over again, that in he was' dealing were really not contained
the interpretation of Acts of Parliament, in the Bill at all as it stood at present.
courts of law were not entitled to go be- He would show how much the Government
hind the Act itself. One obvious reason for were prepared to concede, and what they
this was that once the court went behind were not prepared to concede. Now,
the Act, it involved the examination of new looking at the debate in HansaTd at the
and cumbrous issues of a very difficult time the original Act was before Parliacharaet.er. The question he now wished mellt, he found that a peculiar thing took
to ask, however, was whether Parliament place. Clause 62 of the principal Act, ~,s
itself stood in exactly the same position proposed by Dr. Hearn in the Legislative
in that respect as a court·of law? Honor- Council, differed in one respect from the
able members were now asked to say on section as it now appeared. The first part
behalf of the tramway employes that, of the clause was the same, namely:although the original Act itself was someThe days of labour of any person employed
what ambiguous, and if read with the
by the company as a driver or conductor of any
strictest interpretation, it might not limit tramcar, or of ·the animals working any tramthe labour of employes to 48 hours per car, shall be eight hours; but any person so
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employed may work for the company overtime
for special payment.

But the clause wr.nt onProvided that no person so employed shall
in any case work for the company on the average of ··each week more than ten hours a day.

Then Mr. Balfour proposed that the words
"more than 60 hours in anyone week"
be substituted for the words "on the
average of each week more than ten hours
a day." A long discussion ensued on that
amendment, and a considerable number of
members took part in it, yet he could not.
find that there was a single word throughout that discussion to indicate that 60
hours was not to be taken as equivalent
to ten hf)Urs a day. (Mr. Higgins-" Then
what was the object. of the alteration 1")
He thought it was to enable the company
to work its men on Sundays. (Mr. Gillies
- " But that would be quite opposed to
Mr. Balfour's principles.") He had t.he
authority of Mr. Balfour for saying that
he quite agreed with his (Mr. Irvine's)
interpretation. The object of that amendment, as he understood it, was to say"Of course~ we cannot prevent the Tramway Company from employing its men
for as many hours as may be rendered
necessary by the exigencies of the service, but, instead of ten hours a day
on t.he average, we are going to fix a
maximum of 60 hours per week."
Honorable. members might not agree with
him as to the inference to be drawn from
this, but he took it to mean that in first
fixing a maximum of ten hours a day, and
then altering it to 60 hours per week,
the Legislative Council intended that this
60 hours should be the equivalent of ten
hours a day for six days in the week.
(Mr. Murray Smith-" Then you would
have no Sunday traffic 1") That did not
follow at all. It was merely assumed that
six days in the week was to be the basis
of the calculation. (Mr. Murray Smith" W'hat is the practical result of that 1")
The inference to be drawn was that, when
section 62 said-" The days of labour of
any person employed by the company as a
driver or conductor
shaH be
eight hours," it meant that the eight
hoursprinci pIe should operate in the case
of. these employes. (Mr. Murray Sruith"What bearing has that on the practical
question of wages 1") He wa{ 110t dealing now with the question of wages; th~t
was an entirely different matter. As he
had' already stated, the present Bill did
not carry this particular matter any
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further than did the original section.'
The honorable member in charge of the
measure had not attempted to bring
forward any amendment to give effect
to what he (Mr. Irvine) conceived
to be the true meaning of the principal Act with reference to the eight
hours principle. He did not know that
the conclusion at which he had al'riYed on
this point 'really made much difference
either to the company or to its employes.
Whether it did so or not depended
entirely on the construction which the
committee placed on the subsequent pa.rt
of the section, which provided that" any
person so employed may work for the
company overtime for special payment."
He had carefully considered the effect of
this provision, .and he had come to the
conclusion, in which the Government concurred, that special payment did not mean
anything more tht\n special payment for the
extra time worked over the 48 hours per
week. It had been contended that" special
payment" meant payment at an increased
rate. He had not the slightest hesitation
in saying that that contention was utterly
wrong. (Mr. Sangster-" Then the sec·
tion does not comply with the eight
hours principle.") This had nothing to
do with the eight hours principle. (Mr.
Sangster-" It has; special payment for
overtime is part of the eight hours
principle.") Tha.t was a condition that
was sometimes tacked on to the eight
hours system, but it had nothing to
do with the first part of l:Iectiol1
62, which referred to eight hours a day.
It seemed to him a conclusive answer to
the claim put forward by the employes
on this point, that if the Legislature had
meant additional pay at an extra rate,
the Legislature would have said so, and it .
would have stated also what that extra
rate was to be. (Mr. Murray Smith"The Legislature never says what it
means.") It should do so. If it had
intended that time and a quarter should
be paid for overtime the Legislature would
have said time and a quarter. If it meant
that time and a half should be paid, it
would have said time and a half. But the
Legislature had said nothing of the kind.
The Act itself gave no indication as to
whether a half, or a fourth, or a twentieth
extra was to be paid for the time worked
over eight hours a day for six days in
the week. (Mr. Mauger-" 'What does
the term I special payment' mean 1 " ) It
meant payment in addition to the
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ordinary wages for ordinary time. (Mr.
Sangster-" Then the special puy might
be less than ordinary pay? " ) It might
be anything. The only thing the Act
provided ,in this respect was that if the
company worked men overtime it must
pay them for that overtime. It did not
provide what the rate of pay for overtime
was to be. (Mr. Cook-" There can be
nothing special about payment based on
the ordinary rate.") Yes; because it was
additional to the ordinary payment for
ordinary time. He did not stand alone as
a lawy~r in his construction of this part
of the sectioll. It had been submitted
to very eminent members of the bar,
and they had no hesitation whatever in
arriving at the same conclusion. He
had not the slightest hesitation in
saying that that was the meaning (i)f it.
(Mr. A. L.' Tucker-" 'What do you mean
by 'special payment'?") It meant payment of overtime, but not necessarily at a
special rate. The "special payment" might
be higher or lower than the ordinary payment. 1'he first provision of this Bill was
that the hours of labour should not exceed
eight per day, except under urgent necessity, and that the company should" pay to
such person a special rate of wages at a
quarter more per hour than the ordinary
hourly wages paid to such driver or conductor." The Government could not support
that proposal. 1'hat conclusion followed
from what he had already stated. They
could not support a clause which imported
new matter into the statutory contract
which the company had entered into under
an Act of Parliament. 1'he Government
were in the responsible position of having to
advise and lead the House with regard to
this private members' Bill, as to what they
thought was the right thing to do. They
felt impressed with the point that no consideration of policy or popularity ought to
lead. them away from the plain path
of duty which lay before them. They
were asked to state, first of all, what
was the position under the law of this
company. As to that, there was only
one conclusion to be drawn-that it would
be absolutely unjust at the present time
to compel the Tramway Company to enter
into obligations la.rger than those definite
and explicit obligations which they contracted to enter into uuder the Act of
Parliament. The secon:l sub-section of
clause 2 provided for the payment of a
minimum rate of wage. The same argument which he had applied to the previous
Mr Irvine.
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provision applied literally to this. To compel the shareholders of this company, who
had invested their money in it, to enter
upon obligations which were vastly greater
than those which they deliberately contracted with the Government of the time
to enter into, would be to do an act which
no House of Parliament ought to permit.
He spoke with a sense of serious responsibility upon this matter. He had already
indicated that the Government were prepared to support a Bill, or an amendment
of this Bill, which would declare the principle of an eight hours day, 'but if they
were asked to go further than that, and to
say what rate of wages was to be paid, all
he could say was tnat it was unjust to
impose any obligation of the kind upon the
shareholders of the company without their
consent. To do so would be withol.lt anv
reason whatever, except that honorable
members were told that the company
had been able to pay large dividends.
He might be told that it was not the part
of any liberal Government to resist any
claim of this kind. He replied that it was
the duty of any Government: liberal or
otherwise, not to be liberal out of other
people's dividends. He felt confident that
the right honorable the leader of the Opposition, who had been praised the previous
evening for the attitude he took up in
regard to another measure in which he
supported the Government, ought to support them for somewhat similar reasons
in regard to this clause. He thought the
House ought not to read into the Act a
new provision which it really did not
contain. (Sir George Turner - " You
should deolare what the meaning of Parli:1ment really was in regard to the section
ill dispute.") He had endeavoured to
declare what the meaning of the Bouse
really was. (Sir George Turner--" W'e
may differ as to that.") There might be
some argument as to that, ,but he did not
stand alone. as to what the legal meaning
of that section under a collocation of the
Act was. (Sir George Turner-" You are
taking the dry legal meaning, not the
common-se,nse meaning''') He did not know
what the right honorable gentleman meant
by the common-sense meaning. (Mr. Murray Smith-" It is not the law, certainly.")
The commIttee were asked to say, not
what the law was, but, what they thought
the law ought to be.
Mr. MORRISSEY.-It means that the law
is not common sense, but that we should
recognise it as common sense.
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Sir GEORGE TURNER. -" The law is a concessions to the men which would be
satisfactory. (Sir John McIntyre-" Will
'hass'! "
Mr. IRVINE said that it would be the honorable member in charge of the Bill
difficult to arrive at a satisfactory co~clu accept that, because if so it may save
sion, either upon the Bill itself or 011 the trouble ~") He did not ask the honorable
lines he had laid down. The Government member to accept it, because he did not
were sincerely desirous that some satisfac- think it would be fair to do so. The honortory arrangement should be arrived at able member for Carlton was entitled to
between the men and the employers with have a discussion on the Bill on its merits,
. regard to this point. They further re- and the Government had not the slightest
cognised that the tramway men had, in desire to stop discussion. He simply said
many instances, been worked far too long that he sincerely hoped that the committee
hours.
(Mr. Sangster - "In all in- would remember-he had no doubt they
stances.")
He did not say in all in- would-that there were certain principles
stances.
The Government were keenly in dealing with a matter of this sort that
anxious to arrive at a legitimate method they ought to adhere to; and he thought
of rectifying the evils uuder which the that, without departing from those prinmen suffered. (Mr. J. Harris-" Can you ciples, it would be possible to effect a
indicate by what method ~") He had satisfactory solution.
The CHAIRMAN.-I should like to
been asked by the Premier to say this:
That if the present discussion on the Bill state to honorable members that, as my
before the committee did not result in name is associated with this Bill, I think
some such satisfactory scheme being it is my duty, under the circumstances,
arrived at, the Government would utilize to ask one of the Deputy Chairmen of
the earliest moment in recess for confer- Committees to take the chair. The fact
ring with both parties-the Tramway that my name is attached to the Bill suffiCompany and the representatives of the ciently indicates that I have strong feel'
employes-and endeavouring (possibly by ings in connexion with the matter.
Mr. RAWSON then took the chair.
going out of their way to make some
Sir GEORGE TURNER said that the
concessions, if any such could be suitably
made to the company) to enable some Attorney-General had told the committee,
really satisfactory solution to be ar- in rather a vague manner, that he had
rived at. (Mr. Higgins-·" Do you mean something in his own mind that led him to
making concessions at the expense of the the conclusion that if this Bill were not
taxpayers ~") If the honorable member proceeded with now a satisfactoryarrangefor Geelong (Mr. Higgins) asked him what ment could be made as to this long-standthe precise concessions were, it would be ing difficulty. Well, he (Sir George Turseen how embarrassing such a question ner) tried, week after week and month after
was. Certainly those concessions would month,· to induce the Tramway Company
not come from the employes, because any to go one iota towards bringing about a
settlement to be satisfactory must be such settlement, and the company would not.
as would give satisfactory relief to the Unless the committee had something
employes. But he felt· that this matter far more definite from the Government
could not be dealt with by the committee than the Attorney-General had menon the Bill before them. It·could not be tioned, he, for one, was not prepared
dealt with satisfactorily or justly by the to assist in allowing this Bill to stand
committee at present.
He felt confident over any longer.
Mr. McLEAN.-The Attorney-GeneliC
from what he had seen-and he had seen
something of both sides-that, if the has not asked for anything of the kind.
matter was not properly settled now, there He simply says that if Parliament cannot
was a way, which he could not indicate settle the matter the Government will
to the honorable member who asked endeavour to do so.
him-it was impossible to do that, as
Sir GEORGE TURNER said that
it would render the whole thing futile- the Attorney-General had made a certain
by which" a satisfactory solution could statement which. be (Sir George Turner)
be arrived at. The Government could took to mean distinctly that the honorsee directions in which concessions of able gentleman asked the. committee not
some sort might be made by which the to deal with this Bill in the way proTramway Company might be enabled- posed. He failed to see the necessity for
under some pressure possibly-to give that sta;t.ement unless the Government
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intended to do something definite; becanse
what was the use of bringing pressure to
bear on the company and negotiating
with them after Parliament had passed
the Bill ~
Mr. IRVINE said that he would like to
explain. What he said was that if no
satisfactory solution was arrived after the
discussion upon this Bill, then the Government hoped that a solution would be
arrived at afterwards. It was possible that
the House might pass the Bill in spire of
anything he had said, but if the Bill was
not passed, he sincerely hoped-and he
said this on behalf of the Premier, who
had instructed him to say it-that the
Premier would succeed, as he would endeavour by all means to do, to effect a
reasona.l;>le settlement between the two
~f€;s.
r
Sir GEORGE TURNER said that, taking
,
that as the position, if Parliament failed
to deal wi.th the matter by Bill, he had
no hesitation in saying thrtt there was
no hope, in his opinion, of any compromise being made between the TraUlway Company and its employes. Speaking from his past experience of something over two years in trying to arrive
at a settlement, he knew how difficult it was to induce the company to do
anything. He was extremely anxious
that a settlement should be arrived at
while he was in office. He knew that this
was a strong and powerful company, and
tha.t the employes were, to a large extent,
at the mercy of the company. But still
the committee might declare that a certain number of hours should be a day's
work for the employes. Unless the committee did something which he himself
could not see its way to do yet, declare a
minimum rate of wage-because he thought
that would be a' breach of the original
contract. with the company-the company
would say to its men-" As you are going
to work a lesser number of hours, we will
give you a lesser rate of pay," and in the
long run the men would be no better off.
So anxious was he that Parliament should
not be called upon to deal with so difficult
and complicated a measure, that after his
honorable friend the member for Carlton
had secured the second reading of the
Bill by an overwhelming majority, he
(Sir George rrurner) strongly advised
him, with the hope that some satisfactory
conclusion might be arri ved at, not to
proceed further in committee at that
stage. He now regretted that he
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gave the honorable member that advice.
It would have been wiser, from what he had
since seen of the actions of the Tramway
Company, if he had advised the honorable
member to insist upon passing the Bill,
and securing a declaration from Parliament of what the intention of the Act wae.
He quite agreed that Parliament had no
right to vary a bargain made with the
Tramway Company. To force the company
to pay a minimum rate of wage would be
to vary the bargain. But they had a right
to declare what the intentions of Parliament were. That had been done on previous
occasions, in the language used in this par· (
ticular Bill. (Mr. Irvine-" That is my
argument.") That was all the committee
were now asked to do. They did not want
to vary the agreement with the company
in any shape or form, but they wanted to
try and ascertain what the intentions of
Parliament were, and give effect to them.
The Attorney-General was clear and distinct in his opinion that the intentions of
Parliament were that 48 hours were to be
a week's work. He (Sir George Turner) ....
thought there could be no doubt about
that. It could never have been intended
by Parliament that 56 hours should be a
week's work, and that the company should
have a right to work the men four hours'
overtime. It was ridiculous to suppose that
that was what Parliament meunt. He could
understanq the proposition that 48 hours
should be a week's work, and that in cases
of emergency there should be power to
work up to 60 hours.
But he could
not understand Parliament providing that
56 hours should be a week's work, and
that four hours' overtime might be worked
in anyone week. That consideration had
weighed with him considerably in dealing
with this matter. He quite admitted the
difficulty of the Government in advising
the House. . He had felt the same diffi·
culty. He stated time after time that
there was some confusion as to what Parliament intended. But knowing, as they
all knew, what the meaning of an eight
hours day was, no one for a moment
would dream that that meant working
eight hours on Sundays as well as on
ordinary days. He thought that was the
true conclusion. Now he came to the
point where he did not agree with the
Attorney-General. The honorable gentleman said, as he (Sir George Turner)
followed him, that the term" special payment" did not really mean special payment-that the men were to work the 48
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'hours per week at a certain rate per hour,
· and that they were to work the 60 hours
·per week at the same rate.
That view
was altogether inconsistent with any ideas
that honorable members had with regard
to "special payment" for overtime.
If
·that was intended by the Act, surely it
would have said that the men should work
,60 hours per week and be paid overtime.
If the Act had left the word " special" out
·he would have agreed with the Attorney· General in believing that Parliament meant
· to declare something that, as he had said,
· appeared to him to be an' absurdity j
namely, that the company might employ
the men 60 hours per week, and only
pay them at the same rate as for 48
hours per week. Parliament at that time
'saw th~ necessity or'''s-ayliif~ ','We.,'do·)
not want-th--ese-ITren-tOWOrTi more than
48 hours a week." These men \Vete
engageQiila""tijing occupation, espe.cially the gripmen. Parliament considered not only the interest of the company which was being formed, and the
interest of the men, but the interest
of the public, and it said-" "Ve must not
allow these men to be continuously worked
for too long hours." To say that Parlia· ment declared that the same rate of pay
should be adhered to when the men
worked more than 48 hours a week was
· something he cmlld not understand. The
object of Parliament would naturally be
to .do something to induce the company,
in its own interests, not to work its men
those extra hours unless it was absolutely
necessary to do so. That seemed to him
to have beeD: the object of Parliament,
and the only way they could carry out
that object was by saying to the company
- " If you do work these men 10J;1ger than
48 hours you must pay them something
extra." (Mr. Irvine-" Which might be
as low ai ~d. an hour.")
Yes, if it were
reduced to an absurdity. But was it
not a greater absurdity to say that
Parliament had declared that 48 hours
was to be a week's work, and had, at
the same time, declared that the company might work its men 60 hours, and
that there should be an inducement to the
· company to work them 60 hours a week
when Parliament had said they should
only be worked 48 hours 1 In reading
an Act of Parliament due effect must be
given to every word. Parliament would
not have used the word "special" unless
there was some good reason for it. If
they had intended to do what the
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Attorney-General thought they intended to
do, simply allow the company to pay at the
same rate for work over 60 hours, Parliament would simply have said that the
company should pay the men overtime,
and would not have used the word
"special." After giving the matter the
most careful consideration he could, he
came to the conclusion that it was intended that these men should get something ext.ra for working overt.ime, Parliament leaving it to the company-perhaps
unwisely - to make a bargain between
themselves and the men. (Mr. Irvine"Is 'it to be su.pposed that Parliament
would do that without saying what the
extra pay was to be 1") It must be remembered that at that time Parliament
had not had. the experience which it had
now in regard to this kind of thing. If
honorable !Ilembers were passing such a
Bill now they would say that "special
payment" should be time and a quarBut it
ter, or time and a half.
would be hard, looking at the matter
from a common-sense point or view, to say
that the Act of Parliament D:leant that the
same rate should be paid for overtime. The
Attorney-General had talked of the dry
legal position, anq. had said that he simply
said what was contained in the Act of
Parliament. He (Sir George Turner) heard
one of the Judges say, on one occasion, that
he did not want common law, or common
sense, but common justice. He thought
that these men had made out a strong
claim for Parliament to interfere on their
behalf. Parliament should declare what
was the meaning of the Act which it had
passed. Having ·done that, a question
might arise as to what should be done
next j and he went with those who held
that t,he )"hole burden should not be
thrown on the company. It might be that
some concession ought to be made to this
~ompany, and he had said in the chamber,
and elsewhere, that he believed that it
would be only fair that some terms should
be tn:1de with the company. He had done
his level best to endeavour to make the
company do something: for the men by
way of compromise, but he had absolutely
failed. He thought 48 hours should be
declared to be a week's work, power to
be given to the company to work the
men up to 60 honrs in an emergency. If
the men were employed beyond the
48 hours, he thought Parliament was
justified in taking a fair and reasonable reading of the words "special
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payment," and in declaring that Parliament meant" special payment" to be some
reasonable amonnt over and above the
ordinary payment. If the parties could
not agree as to that, Parliament should
say that" special payment" should be at
the rate of time and a quarter, which was
not unreasonable. This had been done
nncler the Factories Act, under the Sugar
Beet Act, and also, he believed, in an
Act with regard to the coal companies,
which was passed some time ago. Under
the circumstances he hoped the committee
would deal. with the matter finally that
evening, and declare, 80 far as they were
able, what their belief was ~s to the
meaning of this section. He thought they
should deelare that 48 hours should be
the ordinary time that the men were to
be employed, but that they might be employed up to 60 hours per week; and,
further, that if they were employed beyond
the 48 hours, they were to get something
extra by way of "special payment." As to
the clause which referred to the minimum
mte of wage, he was of opinion that the
committee would be departing from the
original bargain if they passed that, and
he could not go with the honorable member for Carlton in supporting it. He
hoped that a final determination would
be arrived at by the committee, because
he did not think that further negotiations
would have any effeet at all; and honorable members should show, as soon aR
they possibly could, what their intentions
were with regard to this Bill.
Mr. MURRAY SMITH movedThat all the words after the word" namely"
be omitted, and the following words substituted:
- " Each day's labour of any person employed
by the company as a driver or a conductor of
any tramcar, or of the animals working any
tramcar, shall be eight hours, but any person so
employed may work overtime, provided that for
all time beyond 56 hours in anyone week during which any person is so employed the company shall pay to such person a special rate of
wages at the rate of one·fourth more than the
ordinary rate of wages paid to such driver or
conductor, and the company shall be liable to a
penalty not exceeding £5 pounds for each and
every breach of this section."

He said that, in moving the amendment
which stood in his name, he occupied
the somewhat unusual position of being an
advocate of the working men. His right
honorable friend, the leader of the Opposition, had just now pointed out what
. wal!! undoubtedly the inherent weakness of
the Bill brought forward by the honorable
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member for Carlton. He (Mr. Murray
Smith) had mentioned that previously.
That was to say that, without the minimum rate of wage clause, any alteration or
re-arrangement with regard to the hours
of labour of the men that might be agreed
to by the company might be met by them
-he did not say it would be-by a reduction of wages. . Therefore, no practical
benefit would be conferred upon the employes by simply declaring in favour of a
reduction in the hours·of labour. That,
in his opinion, was inseparable from the
position. The leader of the Opposition
very properly said that the committee had
no right to vary a contract already made
to the detriment of one party to it. But,
then, he (Mr. Murray Smith) replied that
if that was not done no benefit could be
secured to the men. His ame'ndment,
however, sought to declare what he conceived, in common with the leader of the
Opposition, to have been the original intention of the Legislature when it decided
that the hours of labour should be eight
per day, or an equivalent of t.hat amount
per week, and, further, gave direction to
the company to employ the men for four
hours more per week in case of necessity,
with "special payment" for extra hours
worked. He could not conceive that the
Legislature merely meant that the company should pay the men for four hours
more at the same rate. The leader of the
Opposition had very clearly pointed out
what he (Mr. Murray Smith) thought
must have been the opinion of the
Legislature, and what appeared to be
common sense, and that ~vas that the
hours of labour should be restricted
to eight hours per day, or 56 per
week, and that if any special hours of
labour were inflicted on the men they
should be paid a special rate. The object
of the Legislature appeared to be to limit
the hours of labour of the men as far as
possible.
That could only be done by
making the company pay something extra
for extra hours worked. That clearly
showed, in his opinion, what the intention
of the Legislature was in regard to the
term "special payment." His amendment
sought to carry out what he conceived to
be the intention of the Legislature. Beyond that he did not see that the House
could go. They could not go in the
direction of varying the contract already
entered into with the Tramway Company.
The company had had certain duties
cast upon it in consideration of certain
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privileges received, and those duties should would be too large a payment for the combe carried out, and those privileges should pany to make without reducing the men's
be granted. He did 110t wish to interfere wages, and therefore he would not enter
with any contract entered into with the into it, because he thought the men would
company, but he merely wished to see rather have' the longer hours with the
that the Legislature carried out what he greater payment. He had had conversaconceived to have been the original inten- tion with many of the tramway employes
tion of the Legislature. He did not ask on the subject, and had come to tho confor any extra privileges to the Tramway clusion that on the whole that would be
.Company on this account. The conces- the men's choice. (Sir George Turner--.:..
sioh was a trivial one. He might say " My experience is that they wou ld rather
that-not in the capacity of agent, to have the 48 hours at the present rate.")
which position he had been assigned by But the Tramway Company certainly
the very excellent gentleman who oeeupied would not pay for 48 hours the wages
the position of Mayor of Melbourne-but they paid for 56 hours' work. The conas a friend to· both parties, he had en- cession the company might be induced to
deavoured to get the company to make make would be to pay for 56 hours what
this concession voluntarily, without any they now paid for 60 hours, and to pay
legislation, and to say that they would pay for the four overtime hours which they
their employes for the extra four hours at had the privilege of working the men at
an extra rate. In company with his right the rate of time and a quarter. That
honorable friend, the leader of the Op- would involve the company in a heavy
position, he endeavoured to get the com- loss of about £10,000. The company
pany to do this, but he had to confess that said, and he thought the leader of the
he had failed, and that the company were Opposition would corroborate him in this
not amenable to his arguments, any more statement, that they could not bear the
than to those of the ex-Premier. He did whole of that loss. The company had
not envy the Attorney-General or the Pre- asked to have the whole of that loss commier the task which they had undertaken pensated to them. That, of course, they
of trying to reconcile those opposing in- were not likely to get, but a more reasonterests. He had limited his proposition to able proposition on their behalf was that
carrying out what he conceived to have the two parties· to the contract-the mubeen clearly the intention of the Legisla- nicipalities and the Tramway Company
ture. If this amend men t was carried the -should bear that loss between them.
Tramway Company would be put to some The leader of the Opposition had favoured
very small additional expense, and the em- that view. On the other hand, however,
ployes would receive an additional, but the municipalities, while expressing them- .
not very largely additional, payment for sel yes as very desirous that the tram way
their extra services. Anything further, men should receive an extra wage, were
however, must be dealt with as the At- also very desirous-and he thought that
torney-General had intimated by compro- desire almost overcame the other-that
mise with the parties. The proposal which the extra wage should be paid entirely
had been discussed between them, as he at the expense of the Tramway Company,
understood, had been that the company and not at the expense of the municipalishould undertake to pay the employes ties. In that respect the municipalities
the same wages for working 56 hours were like that generous member of the
as they had received for working 60, Pickwick Club, who was most liberal in
and if the company employed the men the disposal of the garments of the other
for fonr hours further, pay them at the members of the club to deserving indirate of time and a q narter. That would viduals, but who did not give away his
be a very substantial concession. It would own. There was no reason why the
give to the men an additional payment of Tramway Company should be compelled by
somewhere about 3s. 9d. per week. But legislation to incur the whole of that cost;
the Tramway Company would by that but, however much honorable members
means be pu t to the cost, as they reckoned, might deprecate the view taken by the
of about £10,000, and they very naturally municipalities, those municipalities were
objected to be put to that expense without nevertheless in a clearly impregnable,
some compensation. (Mr. Irvine-" What legal, and constitutional position. Parliawould the cost be if you adopt six days a ment had no right to compel the munici·
week as the basis of caletllation ~ ") That palities to deviate from their original
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contract, aI,ld if the municipalities said
that in the event of the loss in question
being incurred they would bear no portion
of it, it seemed to him that Parliament
was absolutely powerless against them.
.Therefore, it did not appear to him that
that avenue of relief could be entered.
There was one other method of reconciling the wishes of the employes and the
interests of the Tramway Oompany, and
of the municipalities, or rather he should
say the attitude of the Tramway Oompany
and the municipalities, and that method, as
the honorable member for Geelong had
jndicated, would be at the expense of the
suffering public. It was certain that the
Tramway Oompany and the municipalities
would both heartily agree in that policy,
that was to say, that if the Legislature
chose to give up' their right, which was
passed in the original Act, at the end of
ten years to revise the tram way fares,
then he was sure the Tramway Oompany
would be glad to pay the men the wages
they had promised, and that the municipalities would benevolently concur in an
improvement in the condition of the men
which would not cost those municipalities
anything, seeing that the long· suffering
public would have to bear the whole of
the cost.
Mr. IRVINE.-N othing of that kind was
suggested by me.
Mr. CARTER.-Who else is to bear the
-cost ~
Mr. MURRAY SMITH said that if the
Premier and Attorney-General were going
to address themselves to the subject, after
the acceptance or rejection of the Bill of
the honorable member for Oarlton, they
might save themselves the trouble, as he
and the leader of the Opposition knew, of
discussing any other method of settling
the question, because, on the one hand,
the Tramway Oompany would not pay the
whole of the cost of this alteration, while,
on the other hand, the municipalities were
determined not to pay any portion of the
cost. And the municipalities were legally
~n a position which justified them in assuming that attitude. Therefore, he would
turn his desire for the present towards
getting the men that consideration which
he granted was not a very large concession,
and to putting the Tramway Oompany to a
cost which was not very large, but which
appeared to him to be in strict accordance
with law and justice, because he differed
from the Attorney-General in that respect,
and believed that his amendment really
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expressed the original intention of the
Legislature.
Mr. COOK remarked that there were
two things in connexion with this Bill that
honorable members required to be careful
about. The first was the suggested concessions, and the other was any interference
with, the clause which provided ,for the
minimum rate of wages. The leader of the
Opposition had stated that Parliament
ought to declare what its intention was in
passing the Melbourne Tram way Company's
Act with respect to the hours of the company's employes. The right. honorable
gentleman said that he was of opinion that
the Legislature meant to fix 48 hours per
week, with an additional twelve hours for
overtime, and further stated that the
Legislature meant at the time by special
payment, an extra payment. He quite
agreed with the leader of the Opposition,
but he feared that if they only made a
declaration of what Parliament meant, the
company might take advantage of that
declaration to reduce the wages they at
present paid, give the extra payment
honorable members said should be paid,
and yet leave the men no better off.
(Mr. Mauger-" Probably worse off.")
He believed that was precisely what the
company would do, and, therefore, it
was that he said honorable members
needed to be very careful indeed in interfering with, the clause which pl'Ovided for the minimum rate of wage.
The company had intimated in very plain
terms that if the men were to work
shorter hours than at present the company could not or would not afford to pay
them the wages they were now paying,
and that the men would· consequently
have to suffer through the increased cost
of running the tramways. Well, it would
be his province to try to show, as far as he
could, that the company might be and was
able to pay the extra wages without interfering to a very great extent with the
profits they had been making for some
years past. In the first place, he would
point out that what the company said
with regard to what the Act contained
did not, in his opinion, agree with wha.t
the Act itself said. Section 62 of the
Act was the provision around which most
of the discussion was centering. That
section specifically referred to drivers and
conductors, fixed eight hours a day, permitted overtime, but limited the total
number of hours to 60 per week, and
stated that there should be "special"
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payment for overtime.
Now, surely
special did not mean ordinary payment.
If one had anything special to sell it was
.generally something entirely different to
what was ordinarily sold by the particular
merchant or trader, and surely in this
.case the same meaning applied. Section 62
fixed a penalty for any breach of that
section. Section 42 was .a· provision which
bad been carefully ignored by the compauy so far as he had observed. 'rhe provisions of that section had not, or, at any rate,
had not often, been brought into the dis.cusslon of the question, but section 42 was
a very important provision indeed.
If
honorable members ,,,"ould take the trouble
to read it, they would find that it limited
the profits of the company in the shape
.of dividends to 10 per cent., and provided that any profits over and above that
amount were to be apportioned in certain
specified ways. N ow, honorable members
knew that, during the boom period particularly, the profits of the company were
considerably over 10 per cent.; indeed, by
the processes which were adopted of
watering the shares and giving extra
shares to the shareholders, and similar
methods, the profits for certain periods
rose to as high as 50 per cent. 'rhe company did not distribute those extra profits
among the municipalities as the Act said
they should, and yet nobody had brought
the company to book for repudiating that
particular provision. "When the company
was asked to keep faith with the intentions of Parliament., the company alleged
that what was desired from them practically amouuted to an act of repudiation.
It was stated that if the condition with
regard to special payment for overtime
was enforced in -the manner he believed
Parliament inteuded, the company would
have to pay their employes something like
'£25,000 a year extra, and that amount
the company said they could not afford to
pay. The honorable member for Hawthorn had referred to that particular
matter, and said, in effect, not that the
·company could not· afford, but would not
afford, to pay that money, and that the
burden would eventua,lly fall on the municipalities if certain things were done. He
would give the committee some few figures
showing the results of the company's
operations. He found, from the published
returns of the company, that the earnings from July, 1898, to June, 1899, were,
roughly, '£400,000.
That was the total
amount of the company's receipts. If the
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reduction of fares, which could now be
insisted on, was not insisted on, as a concession which ought to be given to the
company if that extra £25,000 a year was
paid to their employes, the value of
that concession would amount to onefourth of the company's revenue, 01'
about £100,000. If that was done, the
company would then be something like
£75,000 a year better off as the result
of that particular arrangement. Parliament required to be very careful about
making a concession of that kind to the
company in view of those significant
figures. Another phase of the company's
operations sho\ved that the passengers
carried in 1898 exceeded those carried
in 1897 by about 2,000,000, while those
of 1897 exceeded the number carried in
1896 by 1,500,000. Therefore, the passengers carried in 1898, over and above
the number carried in 1896, were some
3,500,000 odd. Taking the fares at 2d.
per passenger all round, he calculated
that the company received in 1898 about
£30,000 more ill fares than they received
If they deducted from that
ill 1896.
£30,000 the £25,000 they said it would
take to pay the extra wages to the tramway employes, the company would still
be £5,000 better off for 1898 than for
1896.
(Mr. Staughton-" Does it not
cost more to run the cars to earn that
larger revenue ~ " ) . No, it cost less, because experience had enabled the company
to reduce their management to a fine art.
Indeen, as far as management .was concerned, the Melbourne 'rram way and
Omnibus Company was the best-managed
concern in Victoria.
The reductions
in fares which the company had made
were for the most part taken out of
what was due to their employes. During
the whole period of the depression the
company had been able to pay 5 per cent.
dividends. Although that was not a very
great amount it was considerably more
than had been paid by very many trading
concerns during the same pei·iod. Indeed,
a "good number of the trading concerns of
the colony had not been able to pay any
di vidends at all during the years he was
alluding to, and those that had paid dividends had paid them at a very much
less rn.te than 5 per cent. ,\Vhen honorable members took into consideration the
low rate of interest paid on deposits in the
various commercial institutions he thought
they would generally agree that a dividend of 5 per cent. during the period o£
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excessively severe depression the colony had justice was done to all parties to that
been passing through "as a very handsome contract. That was all that was proposed
return, and one whiah could not very well to be done on the present occasion. As
be cavilled at. It was only too clear he had already said, he fully agreed
from the fe~v figures he had given as to with the Attorney-General in every prothe increase in the company's receipts, position except· one, and that was as to
notwithstanding the reduction of fares the meauing the honorable gentleman put
during the last t,vo or tbree years, that the on the word " special" in the term
colony had practically turned the corner, "special payment." He must confess he
that prospects were improving everywhere, could not follow the Attorney-General
and that there was a greater possibility of there. Although he was not bold enough
an increase in the company's revenue in to venture to overrule the honorable
the future than there had been in the gentleman's opinion as to the legal aspect
past. It was only fair that the company of the words, he would be greatly surshould now give back to the men. what prised, if the matter was fairly argued bewas taken off their wages in the bad fore any law court in the colony or elsetimes, pay them their former wages, and where, to find that that court would not
concede to them the hours of labour Par- impart some meaning to the word
liament intended in the first place. "special." If there was no meaning to
What the Attorney-General had said with be attached to that word why was it put
respect to keeping a bargain was as in the Act, seeing that in that case the
fair on the one side as on the other, word "payment" would have been quite
and if the company was to stick to enough to carry out the intention of Parliathe strict letter" of the law contained ment ~ The Attorney-General interpreted
in section 62 of the Act, they should be the clause in the way it would be proper
made to stick to the strict letter of the to do if it had not contained the word·
law in section 42, as they ought to have "special." As a matter of common sense,
done all through. If that had been done and as a matter of law, he submitted that
there would have been no 50 per cent. the word" special" meant something out
dividends paid, and no huge speculating of the ordinary or common. For instance,
and dabbling in the company's shares. He men spoke of a special jury as opposed
would oppose to the best of his ability to a common jury, or a special train in
any of the proposed concessions to the contrast with an ordinary train, and by
company in view of the facts he had put inserting the word "special" the Legislaforward. He did not think the company ture must have meant that the special
were entitled to those concessions. The payment for overtime was to be a different
concessions the company had received at rate of payment from the ordinary rate.
the hands of the generous public were (Mr. l\1auger-" And a higher rate.") Yes,
quite sufficient. The interest they had it was not to be contended for a moment if
been able to earn on ~heir capital outlay the Legislature meant a different rate that
The
was a very fair one, all things considered, it did not mean a higher rate.
and the additional revenue they had Legislature could not possibly have meant
received through the increased number of a lower rate. . Therefore, he took it
passengers carried was more than suffi- that Parliament said generally-" If these
cient to pay that £25,000 to the men tr~mway men are worked the overtime
we allow the company to work them they
which the men were entitled to get.
Mr. DUFFY said he listened with a must be paid for that overtime at a speg;reat deal of interest to the clear and cial rate, that is, a higher rate of wage.,r
iucid explanation of the Attorney-General, The Attorney-General said that if Parliaand he agreed with every proposition the ment meant a higher rate, Parliament
honorable gentleman advanced with one in its wisdom should have specifically
exception, which he would mention pre- . stated the exact payment to be made,
sently. There could be no doubt that time and a quarter or time and a half for
ell, honorable members
this House, although it should not so all overtime.
interfere, bad certainly the power to vary all knew how Acts of Parliament were
the contract entered into in section 62 of passed in the hurry and scurry of parliathe Act that was passed constituting the mentary proceedings, especially towards
Melbourne Tramway and Omnibus Com- the end of a session, and they were aware
pany, but it could and should interfere to that the meaning Parliament wished to·
interpret that contract and see that full be put on an Act was not often conveyed
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in the proper legal words. Now, he believed that in any court of law that word
special would have attached to it some
such meaning as he had attached to it,
but, as the Attorney-.General said, and
they all agreed with him in that statement, this Chamber was not. dealing with
the question as a court of law, but as a
court of equity-as a court of justice.
What they wanted to get at was what
Parliament meant when it passed the Melbourne rrramway and Omnibus Company's
Act-what l'1:l,te of pay for overtime Parliament intended those men should receive,
and any honorable member who knew and
had considered the circumstances in which
that Act was passed must. believe that
Parliament intended that ",hen the tramway men were employed for extra time
they should receive for that extra time a
higher rate of wages than their ordinary
pay. He disagreed with the Attol'lleyGeneral on that point, but he agreed with
the honorable gentleman, although reluctantly, on the point that Parliament
should not impose a minimum rate of wage
on the company, and thought Parliament
would not be acting equitably if it forced on
the company adifferentrateofpayfro$ that
which had been contemplated, and had been
in use. But he trusted and believed that
the company would have sufficient sense
to give heed to the wishes of Parliament
and the people of the colony, who desired
that if the hours of the Tramway Company's
employes were reduced they should not.
receive less pay than they at present received. It was useless, and probably would
be worse than useless here, to hold out
any sort of threat to the company. But
honorable members could well believe that
if the meaning the Assembly wished to be
placed on the company's Act was made
known, and the company sought by any
juggle to get rid of their responsibility in
that respect under the Act, and put their
employes in a worse position than Parliament wished them to be put in, this
Chamber had many kinds of ways of
dealing with the company. The AttorneyGeneral concluded his speech with what
amounted to advice to t.he House and to
the honorable member in charge of the
Bill, by suggesting that the Bill should
not be proceeded with, but the matter left
to negotiation between the company and
the Premier or the Government. He (Mr.
Duffy) trusted that neither the honorable
member in charge of the Bill or the House
would accept that advice. (Mr. McLean-
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" That advice was not given, you know.")
Probably t.he Attorney-General did not
mean to give it, but that was the way in
which it fell on the ears of honorable
members who were listening to him. In
effect, the honorable gentleman said" This is what I tell you about the Bill,
but, after all, hadn't you better not pass.
the Bill, and during the rece~s we will try
to patch matters up~" (Mr. McLean"That was not intended.") He was
very glad to hear the Premier's interjection, because, knowing something
of the great amount of trouble the late
Premier took to bring about some satisfactory arrangement between the company
and their employes, he felt sure that if
this Bill was not passed it would be
utterly hopeless for the present or any
Government to endeavour to bring about
a satisf:l.Ctory arrangement.
Therefore,
he hoped that the Assembly would proceed to pass the Bill, not exactly in the
shape in which it was brought forward,
but in the shape h~ had roughly indicated.
If that course was taken justice would be
done to the men, and the company would
suffer no inj ustice.
Mr. HIGGINS expressed the opinion
that the committee would appreciate the
candid and courageous manner in which
the Attorney-General dealt with this Bill,
because he had given to honorable members, to the best of his ability, his view of
what should be done, without paying any
regard to the popularity or unpopularity
of that view, and he (Mr. Higgins) was
quite sure that honorable members had
seen' enough in this Chamber to make
them recognise the value of that attitude.
He (Mr. Higgins) wanted to deal with the
question in two aspects. One was as to
what was originally meant, and the other
was the section as apart from what was
or!ginally meant-what it was, and how
it should be given effect to. He understood that the Attorney-General and the
'Ministry generally adopted the viewand, he thought, upon very strong evidence-that it was intended to have eight
hours for six days per week as the
standard. Although there was nothing
of that sort to be found within the
four corners of the section, still the
evidence the Attomey-General had in
view was very strong in fa vour of the
opinion that eight hours of six days per
week was meant. With regard to" special
payment," looking at the text of the
section, and considering the ordinary
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vernacular in regard to overtime, he was
of opinion that special payment meant a
special rate of payment-special as distinct from ordinary. If Parliament simply
meant to say that the company must pay
its men for overtime, what was the use of
inserting the word" special" at all? If
section 62 of the Company's Act had
provided that any person employed by
the company might work overtime "fol'
payment," or that such person was to be
"paid for the extra time," he would have
understood it to mean the ordinary rate
of pay, but as that section provided th~l,t
any person so employed "may work for
the company overtime for special payment," he thought the intention was to
provide that the men were to receive
better pa,yment for overtime than they
received for their ordinary working hours.
He understood that the Government would
not support the idea of fixing a minimum
wage. 'J'hat brought him to what he
thought was the gravest aspect of the
whole of this discussion. He must dissent
absolutely from the view put by the
Attorney-General and by the leader of the
Opposition, that fixing a minimum wage
would be varying the contract. ·Where
was the contract? Bet·ween whom was
the contract ~ He submitted that to lay
down the principle that Parliament was not
to have the fun right to interfere, always
bearing in mind the principles of common
sense and justice as far as Parliament knew
them, would be a most dangerous thing for
Parliament to do. (Sir George Turner-"It
was a private measure, embodying a contract between the company and their employes.") There was no contract. ""Vhom
was the contract with 1 (Mr. Carter"Between the Tramway Company and the
municipalities.") The municipalities were
not parties to the contract at all. There
was no contract, because there were no
parties to a cont.ract. He hoped that the
Assembly would be very careful before it
adopted the principle that it had not got
full right to interfere in the exercise of
its discretion with any rate of wages or
any hours of labour at any time. '1.'here
were hosts of cases in which men had
established industries on the faith of an
existing Tariff, and yet Parliament had interfered with that Ta.riff, and even ruined
men by lowering customs duties, and
sometimes by increasing customs duties.
There was no contract in those cases,
and there was no contract in this case.
Take the Factories Acts, for example.
Mr. .Higgins.
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Every Factories Act interfered with vested
rights. In Yorkshire, for a long time, the
law allowed lads to be employed in the
coal mines at seven years of age. Men
invested their capital in those mines, and
borrowed money on them on the strength
of being able to employ lads at seven years
of age, but that was put an end to by law
without any compen~ation to the mineowners, there being no contract. ·Who could
say no to whatever Parliament decreed 1
There was no contract. It simply meant
that every man held his life and liberty
subject to the supreme power of Parliament, and that was quite right, because
the idea of Parliament was that it was to
decree ,,"hat was best for the people as a
whole.
Mr. MURRAY Sl\1I'l'H.-That doctrine
would cover any sort of swindle, injustice,
or robbery.
Mr. HIGGINS observed that it was a
most reactionary principle to say anything
to the contrary.
Mr. IRVINE.-~No one has disputed that
broad proposition. The question is not
the right of Parliament, but whether Parliament ought to interfere.
Mr. HIGGINS said he maintained that
there was no contract, and no contract was
being varied. What was done with regard to the Tramway Company's Act was
this: Parliament allowed a certain company to lay down rails, and to get a monopoly of a certain mode of locomotion on
certain streets, and said at the same time" We will give you this, but we will impose
certain limits upon what you are to do."
Giving these powers, and putting limits
upon these powers, in no way put Parliament under a contract that it would not
limit these powers further. (Mr. Irvine" It also gave power to issue bonds.") If
they went into the question of obeying a
contract, he hoped honorable members.
would bear in mind what had been referred to by the honorable member for
East Bourke Boroughs (Mr. Cook). If
they would look at section 42, w4ich
he (Mr. Higgins) had never seen before, it would open their eyes, as it
had done his, to the positioll. The less
the company said about keeping to a
contract-'--if there was a contract made
by the Act-the better, because if honorable !llembers looked at section 42 they
would see that if the company made
profits exceeding 10 per cent. on the
actual cost of, the tramways one-third of
such profits oyer and above 10 per cent.
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was to be paid to the local authorities.
(Mr. Murray Smith-" Section 42 is not
now part of the Act.") It was not
marked as repealed. The honorable member for Hawthorn had handed him the
follo~ving memorandum:Clause 42, referred to by Mr. Cook, is not
now a part of the Act, being superseded by the
agreement embodied in the 4th schedule, and
there is no limitation to dividends that may be
paid, but now we have to pay £105,000 a year
to make the lines, &c., fall in free to the
citizens.

H. A.

WILCOX.

Mr. IRVINE.-Have you looked at the
contract in the 4th schedule ~
Mr. HIGGINS stated that, of course,
he knew the 4th schedule with regard to
the company and the municipalities.
There was nothing, however, in the way
of a contract that Parliament would not
interfere with the hours of labour and
with the rate of wages. (Mr. Irvine"I thought you said there was no contract at all.") The points they were
now dealing with were the rate of wages
and the hours of work, and it was upon
those points, forsooth, that it was said
there was a contract which was being
varied. The contract with the municipalities was altogether a different matter.
It affected the municipalities and the
Tramway Company, but it did not affect
Parliament. With regard to section 42,
he did not know of anything in any subsequent Act which repealed that section.
If it had not been repealed, and if it was
true that over 10 per cent. had been paid
in dividends, by means of watering shares
or otherwise, that was a distinct breach
of the alleged contract made by this Act.
It might be, as stated in the memorandum,
that there had been some variation, although he knew of no variation. Supposing the working of the Tramway
Company's Act was found to lead to the
ill-health of the people of Melbourne, he
submitted that, notwithstanding that the
company had borrowed upon bonds and
bad incurred obligations, notwithstanding
that its lease was only to ex'pire in a certain number of years, still it would be
competent for Parliament to say that the
working of the tramways was not to be
carried on' so as to be injurious to the
health of the public. (Mr. McKenzie"Should not Parliament give compensation under those circumstances ~") If the
principle of compensation was carried as
far as that, they would have to carry it
further. He had known many cases in
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which a man had been deprived of his
livelihood by the introduction of machinery. 'Where was the compensation for
him ~ They were doing things every day
which interfered with men's livelihood.
(Mr. McKenzie - "Are those analogous
cases ~") He thought they were perfectly
analogous. He was the last man to advocate any violence or interference which
would produce dislocation of industries;.
but if they went into the question of compensation it would carry them further
than they thought. There was not merely
the question of compensation to propertyowners; there was the far more serious
question of compensation to those people·
who were deprived of their livelihood by the
improvement of the city. Compensation was·
given in the case of public-houses, where
a man had merely a yearly licence; but.
if a man had spent five years in learning
a trade, and twenty years' in practising it,'
and he was cut out of his livelihood by
some improvement in machinery, 4 he.
got no compensation. (Mr. McKenzie"Where private interests are interfered
with for the public benefit, should no compensation be given ~") Unfortunately, the.
public could not always pay for such
things. The honorable member would be
the last person to advocate an indiscriminate payment to all persons who were injured by every public Act. That was a
doctrine which the honorable member, as
a consistent conservative, would be the
last to support. (Mr. McKenzie-" I repudiate the soft impeachment.") He (Mr.
Higgins) had risen principally to repudiate absolutely what he thought was a
most dangerous position which had been
taken up by the leader of the Opposition
as well as by the Attorney-General, as
regarded there being a varying of C011tracts. He (Mr. Higgins) disputed that
there was a contract in this respect, and
there was no promise made by Parliament that in imposing certain limits for
the benefit of the employes and the public;.
it would not afterwards impose other
limits for the benefit of the employes and
the public. He hoped that the Assembly,
which professed to be a liberal House,
would not accept any such principle as
had been assumed and taken for granted
on both sides of the chamber.
Mr .. CARTER remarked that it was
with "bated breath and whisper'd humble•.
ness" that he ventured ·to differ from so
great an authority as the honorable member for Geelong (Mr. Higgins).
The
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honorable member was looked upon as one
of our best equity barristers, and they all
listened to anything that fell from his lips
with attention, and t.ried to follow him as
far as they were able. He thought, however, the members of the committee must
find great difficulty in seeing any analogy
in the cases which the honorable member
had placed before them. Neither could
they see any accuracy in his statement
that there was no contract; because, if
the honorable member looked at the
Tramway Company's Act, he would find
the 4th schedule beginning with the
words : Agreement made and entered into on the
d[ty of
A.D.
between the
mayor, aldermen, councillors, and citizens of
the city of Melbourne . . . . and the Melbourne Tram way and Omnibus Company
Limited.

Mr. HWGINs.-That is not the contract
referred to, and you know it.
Mr. CARTER observed that it was the
contract.
Mr. HWGINS.-It is a contract between
t.he municipal bodies and the company;
there is no contract between Parliament
and the company.
Mr. CARTER stated that was the whole
point. He himself was really a party to
the contract, because at the time he was
fighting for the public against the company, and at length there was a meeting
at the Town Hall, when'an agreement was
arrived ati between the local bodies aDd
the compan:i. That agreement was put
into the Tramway Company's Act, and
although the honorable and learned gentleman said there was no contract, he (Mr.
Carter) was at a loss to know what a contract was if this was not a contract. Under
that contract, at the end of a certain number of years, the whole of the property
of the company became the property of
the public through the local bodies withou t paying a sixpence of the cost, and in
the meantime the local bodies got the
benefit that the company had to keep all
the centres of the roads in perfect order.
(Mr. Higgins-" Is there any contract as
to overtime or as to wages 1")
He
was sorry that the honorable member
should make that interjection, because it
looked as if the honorable member was
really trying to mislead the committee in
what he had said before. If the honorable member had said there was no contract with regard to what he was now
speaking of-that was, as to wages and
hours-that would be a different thing.
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The point, it seemed to him (:Mr. Carter),
was that there was a contract made
between the people who had to find the
money and had to carry out the work,
and the local bodies, who guaranteed the
payment of the money, but did not find
any of it.
The honorable member for
Geelong said that Parliament could do
this al{d that, and, no doubt, Parliament
could do what it pleased, but the country
suffered from things of that kind. vVhy
was it that, with all the increase of
traffic, and money flowing into the coffers
of the Tramway Company, shares had
gOlle down instead of up 1 It was simply
because the people in London had got
to understand this Bill, and they said',' If this adventure is subject to the
whims and fancies of the local Parliament,
so that they can wreck it as soon as they
think proper, we won't hold the securities." The result was that they had lDeen
selling their shares, which had, consequently, gone down.
(Mr. Mauger"Was that the reason, or was it the
representations of the company 1") No
company could affect the Stock Exchange
very much. Their representations were
merely a drop in the bucket.
The great
point which presented itself to his mind
was that he and others who worked
with him got a good bargain for
the public.
That bargain was put
in the form of an agreement, which was
ratified and given effect to by Act of
Parliament, and he submitted that it was
a monstrous thing for anyone to propose
to vary a contract between two parties
made under such circumstances, ,vithout
the consent of those two parties. As soon
as ever that contract was carried out in
its entirety-if it was not meddled with in
the meantime-the whole of the property
would belong to the local bodies. What
more did they want 1 What had they to
do with anything else 1 He quite agreed
with what had been stated by the leader
of the Opposition and the Attorney-General, that it was quite open for Parliament
to say what was the meaning of a certain
section in the Act. That was quite another
matter. It might mean 60 hours or 56
hours. That was a matter which was
quite open for discussion, but the primary
objection he took, either to the Bill or the
amendment, was that they had no right
to vary an agreement ,vhich had received
the sanction of Parliament ,vithout the
consent of th8 parties. But if they wished
to alter the contract he would sugge~t
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that they could do it without paying any
money and without damaging either
party. They had only to extend the
duration of the lease·a very little, and
he was quite sure that an astute body,
such as the Tramway Company, would
be very glad to pay increased wages
provided their lease was lengthened.
'rhat wonld be an easy way of dealing
with the mat.ter. (Mr. Trenwith--" That
is, they would pay 9d. and ge\; Is.") The
matter could be easily referred to any
three reasonable men of the Assembly,
who could satisfy themselves as to what
the company would lose by paying these
additional rates of wages to the employes,
a,nd then find what would be a fair
consideration to give the company in the
shape of an extension of time to make up
for that loss.
(Mr. Murray Smith-" At
whose expense wOlJd the consideration be
given ~") The Assembly was supposed to
represent the public, and if the public
wished to do some generous act, and to
give away money, who had got to pay for
it ~ 'Why, of course, the public. Honorable members were only the mouth-piece
of the public, and if they said it was
right to give these men lOs. or 5s. a day,
and if doing that involved an injustice to
some one else, snrely the public, who
wanted this done for the benefit of the
men, ought to pay for it. vYby should
they do a thing merely because they were
strong enough t.o do it if they had not the
right to do it~ All these analogies about
men in business being ruined by an
alteration in the Tariff had nothing to do
with the matter. If a man went into
business under a certain Tariff he was
aware that there was no Act of Parliament
saying that that Tariff would exist for a
certain number of years. (Mr. Higgins"No Act of Parliament said that this
overtime should not be paid for.") The
Act merely provided that the men should
not work more than a certain number of
hours. The previous night the Government were very nearly having a similar
qnestion brought home to them in a practical way by the proposal to increase the
rates of pay for railway labourers. The
Assembly did not consent to that, but
some honorable members appa.rently were
quite content to do any injustice provided
that it fell upon some one else. (Mr. A.
L. Tucker-" It is not injustice, but restitution.") If the Tramway Company had
the control of an enormous number of
votes he thought a very different feeling
Se.ssion 1899-1900.-[232]
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would be expressed by some honoraLle
members, at any rate.
Mr. A. L. TUCKER.- vVhat do yon say
were the hours of 'labour? You were in
the House at the time the Act was passed,
and should be one of the best authorities.
Was it not eight hours a day~
Mr. CAR TER said he did not think that
at that time they had ever heard anything
about time and a quarter or time and a
half; they had not sufficiently advanced.
The great thing people wanted then was
that the day's labour should be eight
hours. (Mr. A. L. 'l\1Cker-;' You went
for eight hours a day for these
men and carried it.") He did not object
to eight hours or to s.ix hours; there was
nothing worse than keeping people grinding too lon~ without having time to enjoy
themselves. That would not suit his (Mr.
Carter's) business at all. He would give
the people far more holidays and far more
enjoyment, and the shorter the hours
were the better for him. He could assure
the committee, although they looked on
him as a wretched conservative, that he
had the greatest sympathy with shortening the hours of labour. At the same
time, he would like to do it honestly, and
not by robbing a co~npany. He had no;
sympathy for the Tramway Company, but
he did not believe in robbing them by
altering an agreement into which they
entered, and which was on different lines·
altogether. If it could be flhown that t.heAct really meant that they were to do
what the honorable member for Carlton
now wished them to be made to do, he·
would vote for the proposal, but, so far,
he had heard no argument to show that
that was the ease. They had only the·
statements of the honorable member for'
Geelong, which were utterly unsupported
by reason or evidence. Under these circumstances he did not see his way to
vote either for the proposal of the honorable member for Carlton or for the·
amendment. He thought the committee,.
if they chose, could easily appoint,
say, five men from their own body who
could settle the whole thing with the
company and the employes very easily.
Years ago the matter was settled,
when both the company and the local
bodies were just as obstinate, yet a
satisfactory compromise was arrived at.
There was no need for paying money
on either side; it was only a question of
extending the time, and it made very little
difference to the municipalities whether
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they got possession of the tramways a few
nlonths later or sooner.
MI'. MAUGER observed that it f;eemed
that there was a nearl,)~ unanimous opinion
on the part of the committee that the
position of the tramway men at the present time was almost intolerable.
He
used that word advisedly, and he would be
prepared to vote for the clause in this
Bill, risking the possibility even of a reduc-·
tion, in order to relieve these men, rather
than that; they should have no concession
whafever. Three means had been indicated by which a compromise could be
effected. The first was that the municipalities should, in au indirect way-but,
nevertheless, the municipalities..!-pay the
cost of this concession to the men. That
seemed to him to be absolutely unfair.
The qnestion, to his mind, was this: 'Vas
the demand of the men just, and was it
the intention of Parliament that the company should, in the first instance, have
granted this to the men ~ If that was
so, then to say that the com pany should
hayc thcir time ·extended, and that the
municipalities should have to pay something'
like £100,000 - or forfeit that amollnt,
which meant the same thing-seemed ab!,ollltely unfair, and a propositioll which
the Assembly should ilOt agree to. The
second proposal was that the company
should be ellabled to secure half of the
cost from the municipalities by an arrangemeut. He was quite sure that the representativ(:s .of the municipalities would not
conseut to in any way encumber themselves with whatever cost this mif!ht incur
to the company; and it seemed to him
tbat if the Assembly could only adopt the
011e clause bv which the men 'would be
assured the eight hours, it would be 1:1, step
in the direction of what was wanted. At
the present time they were working 60
hours a week, and only got one day in
fourteen for relaxation with their families.
It might be said that they could take
more, but they could only do so at their
own cost, and they could not afford to take
any further time off at their own expense.
The wage they received was barely enough,
if they were married, to make both enus
meet. Now, in this country there was no
justification on tbe part of any private
employer, corporation, or compally to
compel their men to work more than six
days per week, and the Assembly could H,t
once affirm the prillciple that it was the
duty of the company so to arrange that
their men should get one day in seven.

and Omnibus

He trusted the committee would afford
the men the relief which the adoption of
this clause would give them, and t.hen
rely on public opinion and on an ultimate
agreement insuring to the men a fair
wage for eight bours' work.
Mr. 'l'REN\VITH remarked that the
honorable member for Melbourne had
stated that there was nothing to show
that the intenlion of Parliament in the
original Tramway Company's Act had not
been observed. That was a strange statement in view of the facts. The company's Act provided that the day's work
should be eight hours.
N 0\\', ·clearly,
tha,t was a declaration that the men were
not to work more than eight hours
ordinarily. Bn t recognising, as Parliament properly did, that emergencies
might arise that would nec0ssit,atc more
than eight hours' work on some day-or
perhaps during a limited time on several
successive days--it was provided that the
men might, under special circuLllstances,
which, unfortunately, were not described,
work 60 hours in one week. But the Act
said that for snch labour over eight hOll.rs
per day there shollld be special pay.
K ow, what could this mean but that there
. should be a day's pay for every eight
hours, and that for all subsequent honrs
in any day there should be a special rate
independent of the ordinary day's wage.
That must have been tllC iutention of Parliament. (Mr. A. L. Tucker-" And an
extra rate.") Even assuming that there
was no time and a quarter in those days,.
it must at least have been intended that
the ordinary rate per, hour durillg the
eight hours .should be continued. (Mr.
McKenzie-" I think that is conceded
in the debate.") He understood that the
honorable member for Melbourne had contested that point. It seemed clear, however, that this was the intention of Parliament, although, unfortunately·, in the Act
nO machinery was provided for giving
effect to that intClltion. If there \\'as a
contract between Parliament and the company, then from the day of the company's
institution until now, that contract had
been violated by the company if his
(Mr. Trenwith's) contention was right.
r:rhe contract entered into practically was
that the day's work of the tmmway men
should be eight hours, and that an extra
hours should be paid for. If it was assumed
that the rate was 9d. for the eight hours,
then it should be 9el. for each hour afterwards. That was the most that could be
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contended for the company, and that condition of the contract had been violated
during its whole currency. This Bill was
intended primarily to prevent a further
violation of the con tract. Then the q uestion arose whether Parliament could legitimately and equitably vary the conditions,
by making some provision with refer·
ence to the rate per day to be paid. He
admitted at once that it was very arguable
whether Parliament would be justified in
making such a -variation \Vithout considering the loss that would be entailed upon
the parties to the contract. The question
then arose \rhether compensation. should
not be paid fot' any inj ury that was done.
He thought.; however, that it was arguable in equity that Parliament might
vary the conditions without entailing
upon the people any obligation to pay
compensation. He had been trying to
suppose a case ill which the Government
would be bound to come in and vary the
conditions of a contract in the public in·
terest. He would assume, for instance,
that the trams "were running under conditions that were dangerous to human life.
(Mr. Murray Smith-Ie That is a delusive
analogy.") He did not think it was. Only
within the lll.st few days an unfortunate
infant was killed by the trams. Happily,
the verdict of the coroner's jury was tbat
no blame 'vas attached to anybody. Honorable members might reasonably assume
that a suggestion might emanate from
Parliament entailing obligations upon the
Tramway Company to run under some
other conditions that would prevent are·
currence' of snch accidents. Supposing
that were possible, and that Parliament
introduced a Bill providing for the running
of the trams under conditions that would
minimize the danger of accidents, would
anybody say that Parliament should compensate the company simply because it
had insisted on ~ome re-organization of the
service involving increased expeuse ~ lIe
did not think he would. People would
say at once that, whatever the cost,
the company mnst run its trams under
such conditions as were necessary to
secure the safety of human life. (Mr.
Murray Smith _Ie WTe may admit that
at once.") Then he said that 'the company were now running their trams
,under conditions that were extremely pre·
j lldicial to the Ii '70S of their employes.
They were working their employrs for
hours that were prejudichl to their bealth.
I t was alleged on medical testimony that
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they were seriously injured in health be·
cause of the conditions under which they
were compelled to work. If Parliament
was asslll'ed of that, and was also assured
that the amendments proposed in this Bill
would afford relief to the employes, the
two positions were on all.fours. (Mr.
Murray Smith-" If all your premises are
granted.") He would admit that the,
cogency of his arguments depended on
that. He had to prove his premises. It
was said on medical testimonv that the
tramway employes were injured in their
health. He did not know what other
proof they could have. (Mr . .Murray Smith
_Ie W'here is the medical testimony ~")
The tramway employes brought medical
testimony before the 'rrarnways Board,
and many of the men themselves
gave evidence that they were suffering
from varicose veins as the result of the
conditions under which they worked.
(Mr. Russell-" Did that refer to the
gripmen ~") The gripmen mainly. (Mr.
T. Smith -" Do yon expect to pass this
Bill to~night ~") He had been endeavouring to answer an argument. He desired
that the Bill should be passed tha,t night,
and he would not detain the committee
any longer.
Mr. METHVEN observed that he was
very pleased to hear the interpretation of
the Tramways Act that was given by the
Attorney-General, and also by the hnl1ol'able member for St. Kilda. The com·
mittee conld only come to Olle conclusion,
and that was that the Tram way Company
had b~en working their employes for
longer hortrs than were legal. It was a
questioll whether I;ho employes would not
have 11 good case as against the 'framway
Company for payment for 0\'81'time in reo
spect even of the past.. A.ccording to the
interpretation put on the Act by the
Attorney-General, they would have a good
case, and they would be perfectly justified
in employing the A ttorney-General, or the
honorable member for St. Kilda, to appear
for them before the Supreme Court.
Under the circumstances, Parliament
would be perfectly j llstified in passing
this Bill. As honorable members knew,
after the tram ways were completed, the
Tramway Company paid very large
dividends. In 188ti, when all the lines
were completed. with the exception of
the St. Kilda Esplanade line, the eompany distributed on a paid-up capital
of £250,000 a dividend of 17 per cent.
In the year 1889 they paid a dividend
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of 72 per cent. on an increaRed capi- would not have been so neglectful of his
tal of £400,000. He was now quoting duty as a municipal councillor as to allow
from the balance-sheets of the company. these excessive profits to be received by
In 1890 they declared a dividend of 76 the company, when the company had
per cent. on a capital of £480,000. From not paid the money that section 42 rethat time the dividend began to come quired that they should pay. He also
down; in 1891 it was 21 per cent.; in desired to say that, as be was personally
1892, 15 pel' cent.; in 1893, 5 per cent. ; interested, by being a shareholder in the
and it remained at 5 per cent. until 1898. company, he considered it to he right
In 1899 the dividend was 6 per cent. It and proper that he should not take any
would be seen that during six or seven part in the voting on this Bill. It was,
of the very worst years the colony therefore, his intention to retire from the
had experienced, the company had been chamber,
Dr. MALONEY stated that he intended
able to pay a dividend of 5 per cent., but
to enable them to do that they had to to move an amendment, whieh he trusted
reduce the wages of their employes. With the committee would adopt. It should
regard to the question of contract, there be acceptable to them after the statements
certainly was a contract between the muni- that had been made by the Attorneycipalities and the Tramway Company. It General and the honorable member for St.
had been stated that the introduction of Kilda. It was as follows : this Bill had. had the effect of depreciating
No person employed by the company as a
the securitieg of the bond· holders, but he driver or conductor of any tramcar, or the
did not think that that could be correct, animals working a tramcar, shall be required to
work for more than 48 hours in nny one week,
because the municipalities were liable for except in case of urgent necessity, in which
the money. What better security could event for all overtime beyond such 48 hours
Rny bond-holder have ~ If the Tramway such person shall receive special payment.
Company were not able to perform their Provided that no such person shall work for
more than 60 hours in anyone week, or for
contracts the tramways would fall into the more than ten hours in anyone day; and the
hands of the municipalities, who would company shall be liable to a penalty not exceed·
take them over and work them in their ing £5 for every hreach of this section.
own interests. He had no doubt that Every honorable member knew how diffithey would be able to declare very good cult it was to approach this very strong
dividends.
company. He was a shareholder, but he
Mr. "GILLOTT remarked that attention did not receive the notice of a meeting
had been directed by certain honorable that was recently held, and yet at that
members to the profits that the Tramway meeting a statement which he had made
Company had derived from time to time. was referred to. The statement was that
Reference had also been made to section the company had the use of 250. miles of
42 of the Act. If the Act was carefully roadway free, and that was absolutely
examined it would be found that the true. If his amendment was carried, it
original intention was that the company ,vould show clearly what the intention of
should construct the tramways them- Parliament was.
selves, and find the means with which to
Mr. IRVINE observed that the amendconstruct them. Section 42 "would then ment would give effect to what he had
have been operative. But the position was stated as the law in regard to the comaltered by subsequent legislation. The pany, and the Government would be preTramways Trust was constituted, and that pared to accept it.
trust borrowed the whole of the money
Mj. MURRAY SMITH said that the
that was expended in the construction of amendment would not be of the slightest
the lines; the company in its turn having benefit to the men, because it would leave
to find the necessary funds to repay the de- the company at liberty to lower their
benture-holders. If the honorable mem- wages in proportion to their hours of ember for East Bourke Boroughs (Mr. Cook) ploymen~. It would really do no good.
would look at the Act again, he would see
Sir GEORGE TURNER said that, if the
that section 42 had no operation at all. honorable members in charge of the Bill,
(Mr. Cook-~' It has not been repealed.") and the Government, who were responIt had, in effect, been repealed. (Mr. Cook sible, were prepared to accept the clause,
- " That is another question.")
There he would offer no objectiull to it. Personwas no question about it. If it had not ally, he thought that a mistake was being
been repealed the honorable member made. He would much prefer to get rid
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of the difficulty with regard to the special
payment by declaring that it should be at
the rate of time and a quarter. As a
compromise of the whole matter, and a
final settlement of the difficulty, he would
have been glad to give way Oll that one
point. l'hey were proposing now to deal
with simply one part of the question. The
men were mostly interested in the special
payment; but, as he had said, if those in
charge of the Bill were satisfied with the
amendment, he would not object to it.
Mr. MURRAY SMITH said that, under
the circumstances, he would press his
amendment.
Mr. GILLIES stated that on this subject he differed from many of his friends.
He was sorry he could not see his way to
support the amendment of the honorable
member for Hawthorn. He took that
stand on broad grounds.
Parliament
ought not to intErfere with all Act that
was introduced and passed as a private
Bill. One party to the contract now appealed against that Act. He understood
the Attorney-General to say that it was
not uncommon for the Imperial Parliament
to interfere with private measures for the
general public good, and even to amend
them in so far as it affected the interests of
individuals. (Mr. Irvine-" I did not say
anything of the kind.") He was glad to
hear it. (Mr. Irvine-" Perhaps the honorable member for Geelong (Mr. Higgins)
said that.") l'he opinions of the honorable member for Geelong were the opinions
of an extreme socialist. He could not
call the honorable member a mdical; not
even a philosophical radical. It was a
great mist~ke on the part of Parliament
to interfere with a purely private measure of this kind.
This was simply
a matter of increased wages.
Would
any honorable member say that any
reasolJable increase of wages could not
be obtained without the introduction of a
public Bill to amend a private Act? (Mr.
Murray Smith - "My amendment does
not alter the Act, but only interprets
it.") Tha.t was all that the honorable
members who had introduced the Bill
proposed to do.
(Mr. Murray Smith"They introduce the question of the
minimum wage.") That might also be
said to be a matter of interpretation. The
proper way to get the Act interpreted
was to appeal to the Snpreme Court,
and by passing this Bill they wonld
create a most dangerous precedent. The
same thing might be done time after
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time on the argument that they were
merely interpreting Acts of Parliament,
and contracts that had been entered into
might be completely set aside.
If
Parliament did interfere with any rights
that had been granted to private individuals, it should be prepared to pay
compensation for any damage that was
done. 'rhey had no right to ruin people
who had been induced to enter into a contract, and who had by virtue of that contract expended large sums of money.
This was a question of principle, and a
very serious question, and Parliament
should not pass a Bill of the kind unless
they were prepared to consider any legitimate claim for compensation. ·What
would any honorable member say if he
entered into any contract under an Act
which Parliament had passed, and
found himself afterwards ruined by some
amending Act which varied or set that
COL1tract aside ~ (Mr. Bromley-" In thii
case the contract has never been observed.")
It was not the fUllction of the Legislative
Assembly to interpret Acts of Parliament.
That was a matter for the· courts of law.
But it was the duty of the Assembly to see
that justice was done to everyone by its
legislation, and 110 one could say th~t
justice would be done if the proposals of
the honorable member in charge of the
Bill were carried. l'he position taken up
hy the honorable memb~r was tantamount
to saying-" I mean to carry these proposals whether they ruin other people or
not." l'hat was not just.
Mr. BEs'l'.-'l'he Legislative Council has
just passed the Trading Coupons Bill without providing- for any compensation.
Mr. GILLIES said they all believed in
the greatest good of the greatest number,
but that did not mean that because a
man happened to be in the minority he had
no rights. 1'he rights which the tramway
employes had under the Act should be
determined by the proper authorities,
namely~ the Judges of the land. It was a
gross injustice to allow them to decide for
t.hemselves what their rights were. Ju~
tice should be done to all parties. (Mr.
Sangster-" That is all we want.") If the
honorable member who interjected found
that,anybody else was attempting to deal
with him in that way, he would be the
very first to protest. (Mr. Sangster"Don't prophesy unless you know.")
Tt did not require one to be much of a
prophet to know how far the honorable
member would go if he could. It was
.oJ?
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want of Dower and not wan t of will that amendment certainly went a great deal
stood in' his way. He (Mr. Gillies) pro- further than the Honse ought to go. It
tel:lted strongly against the adoption of a did much more than interpret the princourse which was not jm;tified on its merits. . cipal Act. It altered the whole agreement
Mr. MURRAY SMITH said he proposed previously sanctioned by Act of Parliato add one to the very few in~tances of con- ment. For that reason, the Government
version by argument. He was so strongly cOllld not accept tiw amendment, and
impressed by the views put forward by would be obliged to vote against it.
the honorable member for Toorak that, by
The amendment was agreed to.
leave, he would withdraw his amendment.
Mr. IRVINE movedThe amendment was withdrawn.
That sub-section (2) be struck out.
Dr. .MALONEY movedRe said, that thia was the sub-section
That sub-section (1) be omitted, and the foldealing with the minimum wage.
•
lowing substituted :No person employed by the company as
The amendment was agreed to.
a driver or conductor of any tramcar, or
Sir JOHN McINTYRE stated that he
the anima,]s working allY tramcar, shall be
had given notice of a new clause authorrequire~l to work for more than 48 hours
izing the Tramway Company to deduct
in anyone week, except in case of urgent
necessity, in which event for all overtime
in each year the sum of £10,000 from the
beyone! such 48 hours such person shall receive
annual payment \vhich it was reqnired to
.special payment; provided that no such person
shall work for more than 60 hours in anyone· make towards a sinking fund. This proposal seemed to have created considerweek, or for more than ten hours in anyone
.day, and the company shall be liable to a
able sensation amongst the muuicipalities
penalty not exceeding £5 for each and every
interested in the tramway system. During
breach of this section.
the discLlssion of the Bill he had felt
The amendment was agreed to.
that it had been a great mistake for the
Mr. BEAZLEY movedcompany and the municipalities not to
That the following be added to sub-section
unite and oppose the measure altogether.
(1):-" 'i'pecial payment' shall mean a special
He agreed with everything the honorable
rate of wages at one-quarter more p~ hour
mem bel' for ~\;JQrak had said as to the Bill
than the ordinary hourly wages paid to such
driver or· conductor."
being a breach of contract of a very
He said he thought it desirable that the serious kind as hetween Parliament and
committee should define the meaning of the company.
'rhe company deserved
"special payment." The Tramways 1n- the highest credit for the way in which it
q uiry Board had recommended that had worked the tramways. However,
special payment should be provided for after the stand \V hich tho munici palities
overtime, and by this it undoubtedly had made, he had not the slightest intenmeant payment at an increased rate.
tion of moving the clause. He felt bound
Mr. IRVINE observed that the honor- to complain of the references which had
able member for Toorak had made a been made to him by the Mayor of Mel·very strong appeal to the committee, bourne. That gentleman had described
,and one with a great deal of which he him as a tool and an agent. Now, he had
(Mr. Irvine) cordially agreed. 'rhough been too long in public life to allow any
the honorable member had taken up a one to use him as either a tool or an agent.
position which, according to his own view, He had never hesitated to do his duty to
was directly opposed to the position which the public. But this clanse had been
he (Mr. Irvine) had assumed, he could placed before him, and, as it seemed a very
assure the honorable member tbat the fair one,he had agreed to take it up. He had
greater part of the sentiments to which not been connected with the company either
he had given expression were, exactly in directly or indirectly from the very first,
accordance with his (Mr. Irvine's) argu- but he had supported the original Act,
He could not agree, however, and he would do much to ·prevent the C011ment.
with the honorable member in saying trac~ em bodied in it from being voided.
that Parliament could not interpret an It was very ill-becoming for a gentlean Act of Parliament. Parliament had man occupying the position of Mayor of
over and over again interpreted its own Melbourne, and for some of his confreres
enactments, both as to private and in the conference, to speak as they had
public ~easures. (Mr. Gillies -" I beg done of public men like the honorable memo
your pardon; not in the case of private ber for Hawthorn and himself. He had
Bills of this character.") The present known the Mayor of Melbourne for many
o
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Sir GEORGE TURNER.-No; only the
years, and he believed that in a very
short time he would much regret the extra expenditure incurred in consequence
of passillg this Bill. 'Whatever the loss is
harsh remarks he had made.
Sir GEORGE TURNER said he had one-half should be borne by the company
always felt that if there was R. doubt as to and one-Half by the municipalities.
the meaning of the 'I'ramways Act, and if,
111'. IRVINE said he thought it would
as a consequence, . that Act was amended, be possible to frame a clause that would
Parliament had 110 right to throw the whole give effect to that contention.
of the burden on the Tramway Company.
Sir GEORGE TURNER stated that, in
The municipalities should bear a fair order that the ma.tter might be discussed, .
share of the loss, whatever it might be. he begged to moved the new clause in the
The company, by the amendment following form : it first suggested, wanted to throw
Notwithstanding any provision to the con.
the whole burden of the increased ex- trary
in a.ny Act, the company shall be entitled,
penditnre on the municipalities.
That from and after the passing of this Act, to deduct
would not be fair either. It was said that in each year one-ha.1£ of the extra expenditure
the adoption of the eight honrs principle occasioned hy the passing of t.his Act from the
annual payment which it is required to make,
would mean a loss to the company of under
the Act No. 765 and the Act No. 952, to
£27,000 a year. The committee had no the Melbourne Tramways Trust, for the purmeans of ascertaining if that statement pose of creating a sinking fund. and the amount
was correct. But the loss, whatever it required to be invested as a sinking fund for the
set out in sub-section (e) of section
might be, should be borne by t.he munici- 7purposes
of the said Act No. 952 shall be reduced by
palities and the company equally. The a sum equal to \vhttt would be the total aggremunicipalities would not be called upon gate of such aumml deductions of £10,000 if
to pay any money. The clanse which had respectively invested ~tlld accumuhl.terl ~~t combeen circulated by the honorable member . pound interest, at the rate of 4 per centum
per annUI11, to the 1st July, HJl6, so that as
for Maldon simply said that at t.he end ()f soon as such reduced a,mount is in vested a.s a
the lease the sinking fund should be con- sinking fund the percenta.ges mentir)lled in such
tinned for a couple of years longer. vVhcn suh-section (ei shall cease to be contributed.
the lease expired, the whole undertaking Provided that it shall be lawful for the company,
ant! for the said Trannvays Trnst, to make any
\,,"ould be handed over to the municipali- agreement that they illay think :fit with each
ties. If the honorable member did not other in substitution for the provisions conta.ined
intend to rno\"e the clause, he (Sir George in this section, and such agreement, when duly
'l'urner) would have no hesitation in executed by them both, Shetll havc the force of'
law, as though it were enacted in this Act.
moving it, with slight variations. The
Mr. IRVINE stated that if the cln.use
principal alteration he desired to make ill
were passed in the form just proposed, the
it was to provide that one- half the loss,
whatever it might be, should be borne by Government would take it as an inst.ructhe municipalities, and one-half by the tion to give proper effect to the intention
company. If this were carried, other of the leader of the Opposition with refer. ma,chinery clauses would be necessary, but ence to the apportionment of the lo~s .
thev could be inserted in the Bill in
~Ir. BEAZLEY observed that he desired
another place.
An investigation would to oppose the clause as a whole, including
be necessary to ascertain the amount of the proposal that the municipalitie3 slw111d
the loss. (Mr. Trenwith-·" An investi- bear half the loss occasioned by the passgation by wbom ~")
It would be neces- ing of the Bill. I t was generally
sary to provide machinery for that pur- admitted by the committee and by
pose, bnt that could be done when the legal gentlemen that it \Va::; intended
Bill was before another place.
from the first to apply the eight homs
Mr. IRVINE remarked that he q nite principle to the tramways sy~tem. The
agreed with the leader of the Opposition compauy had had the advantage up to
that the whole of the loss oceasioned by the present time of being ullowed to
the passing of this measure onght not to work their men for more than eight homs
be borne by the company.
There might a day. The only object of the present
be considerable difficulty in estimating the measure was that the original Act should
amount which would have to be written come into proper opemtion, and be carried
off the annual payment for sinking fund, out as it was intended to be carried
because that would require an investi- out f,'Oll"1 the first. (~[r, Irvine-" But it
gation into the actual expenditure involved is not admitted that 'special payment'
in the payment for overtime ..
means anything more than ordinary
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payment.") This new clause was being
proposed by the leader of the Opposition,
because the eight hours principle was
being adopted. The men had suffered a
considerable loss of wages during all these
years tl1rough the interpretation placed
on the original Act, and as a matter of
right.they should not only enjoy the eight
hours principle in the future, but they
should receive back-payment for the time
they had lost. It was a mo:st unfair pro··
posal that when the Legislature was asked
to carry out the intention of the original Act
,the municipalities should be called upon
to bear half the loss occasioned to the
oompany. 'fhe company ought to have
oarried out the Act from the start, and
they should now be well pleased that they
were not called upon to pay back-money.
The proposal to throw this hurden on the
municipalities should be strongly opposed
by the committee.
Dr. MALONEY stated that he did not
know a single municipality interested in
the tram way system that did not object
to the clause. (Mr. White-" South Melbourne does not.") 'rhen it needed to be
educated, It was stated that it would
cost the Tramway Company £27,000'a yea.r
to e(;)mply with the Bill, so that if the
municipalities had to pay half, it would
mean £13,500 a year. If the minimum
wage were imposed on the company, the
present proposal would not be so unj L!st,
but there was now no provision in
the Bill for a minimum w·age.
He
strongly resented the attempt to throw
this burden on the municipalities. The
company had done its best to rob the
municipalities in cOIlllexion with the rating of it.s property, and the municipalities
had been pu t to enormous expense in
fighting the matter right up to the Privy
Council. He appealed to country memo
bers to give the same justice to town
municipalities as they expected for their
own shire councils. In objecting to the
clause he was voicing the desire of the
municipalities in his own cOlll'itituency.
'rhe ratepayers of the city and suburbs
wonld strongly object tn have such a
burden thrown on their shoulders for the
sake of a company which had already re':leived far greater benefits than those to
which it was entitled.
The amendment was negatived.
Mr. WILKINS movedThat the followi'ng new clause be added ;That the min~mum rate of wages paid by
the company to the drivers and conductors of
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any tramcar shall be not less than £2 per week
of 48 hours.

Re said that he was induced to move this
amendment in consequellce of the statement made as to the effect of the alteration made by the Bill. The proposal of
the honorable member for Carlton had
been carried, but by itself it wonld place
the men in a worse position than they
were now, if the hours of labour were curtailed without making any provision to
prevent the company from giving them
reduced pay.
Mr. TREN,\VITH expressed the hope
that the honorable member for Collingwood (Mr. Wilkins) would 'withdraw the
amendment. He heartily indorsed, if circumstances were propitiolls, the principle
contained in the ameudment, but the committee had to face the fact that if this Bill
was to become law it wonld have to be
passed by another place. There eould be
no argument against the Bill so far as it
had gone, but there could be a great deal
of argument against the proposal of the
honorable member for Collingwood. Because of that, the honorable mtlmber in
charge of the Bill, whose earnestness and
sincerity could not be impugned, had felt
it expedient not to insist upon his proposal
in regard to the minimum wage. It might.
be colourably argued, at any rate, that
to insert now a provif3ion in regard
to wages that was not contained in
the original contract with the company
was a violation of contract.
(Mr.
Sangster - "N onsense! ,\Vhy pass the
Factories Act, then 1") ~rhe honorable
member would recognise that he (Mr.
Trenwith) would be as glad as anyone to
see the tram \\'ay men getting £3 a week.
But honorable rnembers had to see what'
was most expedient under the circumstances, and it WOll ld be extremely inexpedient to insert the amendment at the
present stage. It would have the effect
of frustrating the good the committee
were within measurable distance of achieving.
Mr. SANGSTER said t.hat he hoped that
the honorable member for Collingwood (Mr.
,\Vilkins) wonld not withdraw his amendment. It was impossible to find out how
much t.he company were losing, because
they paid a certain rate of wage to the gripmen and conductors, and they had reduced
that amount on five different occasions.
The House should fix a minimum wage for
the tramway men. They had fixed the
hours, and could as easily fix the wage.

Company's Act 1883

[31 JAN., 1900.]

Honorable members should do their duty,
and if the Legislative Conncil threw
out the Bill let them do so.
That
was no reason why the committee
should not do what they thought right.
He believed the honorable member for
Richmond (Mr. Trellwith) was as anxious
as anyone to see the men paid fair wages.
But the honorable member was too much
inclined to ma,ke concessions. He (Mr.
Sangster) was willing to run the risk of inserting this amendment.
Of course the
committee were aware where a great number of the shareholders of the Tramway
Company were to be found, and these men
could not be expected to take money out of
their own pockets. rrhey had for years
been litfll'ally robbing the men, who were
doing good service to the public, and were
attenti ve, respectful, and civil.
Mr. GURR stated that had not the proposal 01 the leader of the Opposition been
carried, he would have voted for the
amendment of the honorable member
for Collingwood. But if the minimum
wage provision was to be inserted in
this Bill. some consideration should
be given' to what hn,d been proposed by
the leader of the Opposition. There
were two sides to this question. If the
amendment were carried, it meant reducing the profits of the shareholders, all of
There were
whom were not wealthy.
many widows and orphans among the
shareholders of the company who had to
depend upon the dividends on their
shares. As the proposal of the leader of
the OppoHition had been carried, he
intellded to vote against the amendment.
Mr. BROMLEY observed that he had
hitherto refrained from taking any part in
the debate, as he thought that honorable
members should be allowed to discllss the
matter freely after he had moved the
secolld reading of the Bill. At that time
he stated freely what his feelings were
with reference to the minimum rate of
wage clause. But, as the hOllorable mem-"
bel' for Richmond had sl1id, that was an
exceedingly debatable matter. 'Vhen the
company entered into their agreement with
the mntlcipalities the prevailing rates of
wages were considerably oyer 7s. a day.
n they could afford to euter into snch an
agreement at that time, I1nd pl1y such
wages, he contended that they were well
able to afford to pay the minimum wage
mentioned in the amendment of the honorable member for Collingwood. But,
when the Attorney-General moved for the
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omission of the" minimum wage provision,
he (Mr. Bromley) did not call for a
division, because he took the view of
the House to have been expressed on
the voices. But if this clause were inserted, most likely the Bill would be
jeopardized in another place. It was all
very well to say that another place
should be fought on the question. He
(Mr. Bromley) was as willing as any
one to fight at times, but he wanted to
have the Bill passed. It was said that the
'l'ramway Company would reduce wages to
make up for the reduction of hours; and
that, if the men were dissatisfied, the
company had hundreds of men applying for their positions.
Although th6
company might have hundreds of applicants, these applicants were not the
sort of men they required.
(Mr. Sangster-" They will take them to bring
down the others.") He admitted that ill
the course of a strike the company might
do something of that kind, and accept
any men who offered themflelYes, but they
would not take men of any sort under the
normal condition of things. The Tramway Company could not turn round on
the present employes and blame them for
what became law. It would not be
the fault of the employes, but the fault
of Parliament, if this Bill became law.
He' would loyally abide by the decision of
the Assembly, and therefore he hoped the
honorable member would not press his
amendment too far, and thus jeopardize the enactment of the great principle
they had always held iu view-the maintenance of the eight hours system. He
(Mr. Bromley) accepted the dictum of the
Attorney-General and the leader of the
Opposit.ion, both legal gentlemen, and of
other legal members of the Chamber, as to
the interpretation of section 62 of the Melhourne Tramway and Omnibus Company's
Act There was no dOllbt that section 62
was really intended to fix eight hours ra
day for the tramway men, and he conscientiously believed that the company had
violated section 62 up to the present time.
Ha.d t}~e proposal of the leader of the
Opposition been carri0d, he (Mr. Bromley)
would have fought as strelleobsly as any
one fur the proposal of the honorable
member for Collingwood (Mr. "Wilkins) that
a minimum rate of wages shouid be fixed,
but, in view of the present state of the
abour market, which was likely to stiil
further improve, he did not think it
would be prudent to jeopardize the other
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provisions of the Bill by carrying that
amendment.
Mr. WILKINS said he intended to
take a division on hiS" amendment. He
was somewhat surprised at statements
that had been made in the course of this
discussion.
During the debate 'on the
second reading of the Bill honorable
members were told that the outcome of
shortening the hours of the tramway men
would be a reduction in t.heir pay. He·
did not often differ from the leader of the
labour party, but he felt bound to do so
on this occasion. He could not see how
anybody who was in favour of the minimum rate of wage could oppose his amendment. He was as desirous as anyone to
treat the Tramway Company fairly, and
there was not a municipality but would
have given every consideration to the
appeal of the company if they had treated
their men fairly.
It was because the
company had not done so that they did
not get any consideration from the muni-·
cipalities interested.
Honorable members were told tbat they had no business to alter the contract entered into
by the Tramway Company and the municipalities when the Act was passed, but
the leader of the Opposition. had proposed an amendment that would shut the
mouths of the municipalities and not allow
them to say a word. If the 'rranwmy
Company treated the men fairly, the
municipality he had the honour to represent would give every consideration to any
legitimate claim that the company could
make for a concession in respect of their
lease. It would be agreed all round to
give the company an extension of their
lease if they treated the men fairly. The
principal desire of the municipalities was
to see that the Tramway Company's employes were fairly treated. They had not
been fairly treated in the past, and he was
really a:,tonished at the honorable member.
ill charge of the Bill accepting the Attorney-General's suggestion to allo\y the provision with regard to the minimum rate of
wage to be n'8 g atived. (Mr. Bromley" I did not accept it.")
Then he (Mr.
\Vilkim,) was misled about the ri1atter. He
had no idea that honorable members were
going to quietly submit to that clause being
strnck out without a word of objection.
Mr. BRoffrLEY.-It was done before I
realized it.
Mr. TREN\VITH remarked that the
honorable member for Collingwood (Mr.
Wilkins) had expressed surprise at any
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person who believed in the minimum rate
of wage opposing his new clause, but,
although he (Mr. Trenwith) would vote
against that clause, he did not oppose the
principle it contained. Honorable members had ahvays to consider the circllmstances by which they were surrounded.
There were many things it would be wise
to do at one time, and not at another.
They had secured the adoption of the
eight hours principle, and machinery for
its enforcement under the conditions of the
Act. They had also secured the payment
of a sp'ccial rate for overtime, which was
to be time and a quarter. Those two
achievements were worth secnring, and
while he would be delighted to see this
clause enacted, his impression was that if
they inserted it in the Bill they would lose
what was already within their grasp.
~Ir. '\VILKINs.-Are we not just as likely
to lose what \Vel have passed to-night without this elause as with it ~
Dr. ~fALONEY.- The honorable member
expects to secure what \ve have passed
to-night.
~fr. 1.'REN,\VITH said he believed that
they would secure what they had already
passed, if they did not insert this further
provision, and it was because he thought
so t.hat he proposed to make an effort to
secure ,vhat they had passed. If without
the clause now before the committee, this
Bill was going to be lost, they wO:l1cl cert,ainly not be any worse off if they did Bot
put in that clause, whilc if they did insert
it the Bill would most likely be rejected.
l'he Bill had a better chance of passing
without this clause, and he hoped that an
honorable members who agreed with him ,as
to the inadvisability of running this aJditional risk would do their best to insure
the passing of the Bill and thus improye the
position of the tramway mell, who had been
working under very tryillg conditions.
He hoped honorable members ,voulcl recognise the wisdom of securing' what was
possible in the interests of those men.
(Mr. Sangster-Ie That is what we are
crying to do, and YOIl won't vote with us.")
'Well, they differed as to what was possible
of attainment. He did not object to the
honorable member voting as he thought
fit, and he would be delighted to see the
present clause carried into law this session. (Mr. Sangster-Ie If another place
strikes out this clause we shall not lose
the Bill.") But if the clai.lse was inserted,
it would con.stitute an additionn.l excuse
for refusing to deal with the Bill-for
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setting it aside or throwing it out. There
was a very reasonable hope of carrying the
measnre through Parliament with the reforms that it now contained, but he was
afraid to the point of certainty that they
could not pass the Bill into law if it contained a clause fixing tl~e minimum wage.
Therefore, he was convinced that they
would very seriously prejudice their chance
of getting the reforms they had already
put in the Bill if it also contained this
clause. He would, therefore, urge the
honorable member to withdraw the proposal, seeing that there was a reasonable
probability of passing the ~ill as it stood.
Dr. MALONEY observed that he had
listened with regret to the argumentil of
the honora.ble member for Richmond (Mr.
Trenwith), because they were the very
same arguments that were used time after
time against the Factories Act and other
measures that benefited humanity. However, that was the honorable member's
concern, and the matter must be left to
his own conscience. He (Dr. Maloney)
would vote for the new clause. Surely
honora ble members were not a lot . of
children who would believe that, if this
clause was put in the Bill, the measure
would be thrown out. It was reasonable
to believe that, if another place would not
pass this clause, it \vauld be excised from
the Bill, and the measure would not be
rejected. If the Bill was thrown out,
it wonld show 2,000 workers in the city
and snburbs of Melbourne that the time
was fast approaching when another place
must be mended or ended. They could
not allow the desires of the majority of
this Ohamber and of the people of the
colony to be fmstrated time after time by
the Upper House. 'What chance of securing seats in the Federal Parliament would
candidates from another place have at the
coming election if they voted against this
Bill. The medical men whose opinioll had
been elicited agreed, with one exception,
that the present unduly long hours of the
tramway men had evil effects on their
health, and that exception was a medical
. man who was called by the company after
the men had refused to call him as a witness. Havillg passed much more st.ringent
clauses than this in the Factories Act, he
trusted that the good sense of the liberal
members of the Chamber \'.'ould secure its
insertion in the Bill.
Mr. J. B. TUCKER said he was going
to vote for the new clause, believing it
to be in the right direction. For years
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past he had held that it was only fair and
just for honorable members to ask for the
full req nirements of their constituents,
and the full requirements of the Tramway
Company's employes would not be asked
for unless they inserted in this Bill some
provision for the payment of fair and
equitable wages. He did not believe that
the insertion of snch a provision would
cause the Bill to be thrown out by another
place. If the other Chamber intended to
throw out this Bill they would do so
whether it eontailled sueh a pro\'i:;;ion or
not, and if they had any illteution of
passing the measnre in any shape 01' form,
tbey would leave in what thay thought fit,
and strike out the rest. He believed that
another plaee would deal with the Bill as
justly as this Chamber, and it was absolutely necessary, jf they desired to get
justice for the workers in the employ of
the Tramway Company, to ask for the
fullest amonnt of t.heir requirements. It
was for Parliament to say whether the
full amount would be granted or not. He
did not think the insertion of this clause
would jeopardize the rest of the Bill.
The committee divided on the clauseAy~
12
Noes ...
22
Majority against the clause

10

AYES.
~fr.

"
"

Bea,zley,
Bromley,
Grose,
Lawson,

Mr. A. L. Tucker,
" .J. B. Tucker,
E. D. Williams. '

"

~let.llYen,

Tellers.
Dr. Maloney,
Mr. Vlilkins.

Sancrster
::

Sty~s, '

Mr.
"
"
"
"
"

Anderson,
Bennett,
Best,
Duffy,
Gillies,
Graham,
Gurr

NOES.

:: J. H,~rris,

Mr. McColl,
" Ollttrim,
" Russell,
" Trenwith,
Sir George I'm'uet"
l\il'. Turner,
" Vale,
" \Vatt.

"
"
"
"

Tellers.
Mr. Kennedy,
" Salmon .

Irvine,
Kerr,
:l\1auger,
:McAl-thur,

The preamble ha.ving been agreed to,
the Bill was reported to the House with
amendments, and the an1:E:ndments were
adopted.
.
On the motion of Mr. BRO~ILEY, the
Bill was then read a third time. \
Mr. BROivILEY said he desired to take
the opportunity of" thanking hOllon"tble
members for the admirable way they had
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supported him in getting this Bill through.
He had to particularize the great assistance
which had been lent him both by the
leader of the Opposition-not only now,
·but when that gentleman was Premierand also by the Attorney-General and the
present Government. He must say he
had scarcely anticipated getting the Bill
through all its stages that night, and he
felt deeply grateful to honorable members
for having sat up,' after such a late sitting
the previcms night, to enable him to have
the Bill pushed through.
The House adjourned at ten minutes
after midnight.
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Thursday, February 1, 1900.
Williamstown Graving Dock - Factories and Shops Acts
Furth. r Amendment Bill-Melbourne Tramway and
Omnibus Company's Act 1883 Further Amendment
Bill-Income Tax Bill-Land Acts Furthel' Amendment Bill-Congregational College Bill-Preston Loan
Bill- Local Government Act Further Amendment
Bill.

The PRESIDENT took the chair at ten
minutes past three o'clock p.m., and read
the prayer.
WILLIAMSTOW'N GRAVING DOCK.
The HGn. N. LEVI said he desired to
call the attention of the Solicitor-General
to a statement made ill the Council on the
10th October, 1899, by the late SolicitorGeneral, in reply to a question on the
subject of the inefficiency of accommodation
at the graving dock, 'iVilliamstown; and
to ask what action had been taken, and if
any conclusion had been arrived at by the
present Government in regard to this important national matter 1 On the occasion
referred to he (Mr. Levi) called the attention of the late Solicitor-General to the
inefficiency of the accommodation at this
dock, and Sir Henr'y Cuthbert, in reply,
stated that the Minister of Customs was
then giving the matter full and careful
considemtion, but was unable at that
time to state what conclusion the Government would eventually come to in regard
to increasing the accommodation of the
dock. No doubt the present SolicitorGeneral would be in a position to illform
the House IlOW on the subject, so that
the country mig-ht be aware of what was
intended to be done.

Graving Dock.

The Hon. J. M. DAVIES.-I can merely
say that this matter has only very lately
come under the consideration of the Government. The Inspector - General of
Public Works and the EngiLleer of Ports
and Harbors have the matter in hand.
FACTORIES AND SHOPS ACTS
FURTHER AMENDM.ENT BILL.
ffhe House went into committee for the
further consideration of this Bill.
Discussion (adjourned from the previous
day) was resumed on clause 16, relating
to the power to appoint special boards to
refix the prices of certain work.
Sir FREDERICK SARGOOD remarked
that he thought it would be well if he
were to refer to what transpired last evening. A motion was then put from the
Chair that sub-section (1) of clause 16 be
omitted, with a view of inserting a new
sub-section which lie (Sir Frederick Sal'good) had brought forward, with certain alterations which he explained.
Upon that an amendment was moved
by Mr. Wynne which he thought took
most honorable members by :wrprise, and
he believed that probably the members
who voted in favour of that arnendment
did not fully realize the effects of it. So
far as he (Sir Frederick Sargood) was personally concerned, nothing would have
given him greater pleasure than to support
any amendment of Mr. ·Wynne's. That
honcrable member and he had always
worked together, and he hoped that they
would cuntinue to do so. But he had felt
compelled to oppose the proposal of the
honorable member, and when it was
carried by a majority of one, he (Sir
Frederick Sargood) had no alternative but
to state, with great regret, that so far as
he was concerned he could not take any
active part in connexion with the clause
further, leaving Mr. 'Vynne to take such
steps as he might think necessary. Before
the matter was dealt with again, he
wished to put before the committee,
briefly, the reasons why he thought the
amendment of Mr. 'iVynne should 110t be
accepted. In the first place, he wanted
honorable members clearly to understand
that if his amendment to strike out subsection (1) of clause 16 was carried, he
would feel bound, later 011, to move that
the Bill be recommitted, with a view of
striking out the amendment that was
carried the previous night at the instance
of Mr. ,;Vynne. That amendment, in the
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first place, sought to restrict the power of
both Houses of Parliament.
It provided that· a petition should be presented, and 011 the presentation of
that petition, and not till then, a
resolution might be moved in Parliament.
Now, as the Solici tor-General had also
pointed out, such a restriction was absolutely impossible. ·Whether a petition
was presented or not, any Minister in
another place or in the Council could
move that it was desirable that a certain
trade should be incl uded in the Factories
Act.
Indeed, any private member in
either House cou·Id do that, even although
there was a certain provision requiring a
petitioll to be presented. It was impossible to restrict the power of Parlianient.
But, even assuming that such a power
did exist, what would be the resu] t of the
procedure which was laid down ~ Say
that S0me trade or some of a trade wished
to come under the Factories Act. The
employers, on the one side, sought to get
a majority of those who wished to come
in, and this course would necessitate a
great deal of trouble and contention. The
employes also would seek to get a majority, and similar trouble and discllssion
would take place on their side. Now,
assume that the one petition had attached
to it a majority of the signatures of the
employers, and the other petition a majorityof the signatures of the employes, and
that these petitions were presented to the
Minister, and that the Minister, after
consideri~1g the matter and consulting
tho Cabinet, proposed a resolution in
the Assembly that such - and - such a
trade be admitted to the benefit of
the Factories and Shops Act.
Immediately thereupon would come another
discussion, and the whole thing wonld be
ripped up again. Those who had been
defeated in connexion with the petition
would work, through theil~ members, and,
perhaps, by preseuting <ii, petition to the
Assembly, to prove that it was desirable
that that resolution should not be passed.
This, of course, would mean a tremendous
amount of labour and trouble, both to the
employers and the employes, and also to
members of another place. Then assume
that the Assem bly passed the resolution.
It then became the iluty of one of the Ministers in the Coullcil to move a resolution ill
that Chamber, and the same ti:ouble would
be repeated, perhaps more intensely, becanse those who were opposed to the
inclusion of the trade would feel that the
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Council was their last hope. There was,
in addition, the fact that perhaps the
resolution might be carried in the one
Honse and rejected in the other; or it
might be rejected in both Houses, in
which case the wbole of the trouble in
conn£'xion with the petitions went to the
wall. Again, pressure of business might
absolutely prevent the matter being dealt
with by Parliament at all during the
session, or Parliament might be in
recess, and many months of delay might
take place before the matter could be
brought forward. He wCl,nted to show
the course that would follow even if
the amendment were really practica.ble;
and what was all this trouble: and
vexaticn for 1 Simply to admit a trade to
the-benefit of the Factories Act. And in
some of these trades there were only eight
or nine employers, and from 60 to 80
employes. It seemed to him that. this
procedure wonld put both Parliament and
those interested to an immense amount of
llnnecessary trouble. Under the present
Act all this procedure was not asked for
in connexion with a very much larger
matter, namely, as to whether the whole
of a trade or the whole of the trades in a
district should be compelled to close on
one day in the week. At the present time
the majority of any trade or trades sent
in a petition to the Minister, and if that
pet.ition was certified to as signed by
a majority, the Minister, by Order in
Council, gave effect to it. This had been
the practice ever since thr Act was passed,
and it had not been fonnd to work badly.
"Vhy then should they endeavour in this
smaller matter to pile up all the machinery
proposed by Mr. ,yynne ? It was for these
reasons that he (Sir Frederick Sargood)
would press his amendment for the striking
out of sub-section (1), and, if he was successful in that, he would ask the Honse to
recommit the clause, with a vimv of
eliminating the amendment which was
passed, he thought, under a misapprehension the previolls lIight.
The HOl1. A. 'YYNNE stated that he
moved his amendment the previous night
on Sir Frederick Sargood's amOlldment to
get an expression of opinion from the
Council that they were going to protect
their own privileges. No man in the past
had been stronger in urging the protection of the privileges of the Council than
Sir Frederick Sargood. He remembered,
many years ago, during the short time
he (MI'. Wynne) was in office, how the
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honorable member took Mr. "Winter Cooke
and himself to task because the Government "
had only nominated one member of the
Legislati\'e Council for the Federal Council instead of two members, as had been
done b,' former Ministries. There waseno
law o{~ the subject, but the honorable
member attacked the Government because he felt the Legislative Council had
been ignored. He had also frequently
seen the honorable member take the late
Minister of Defence and the Jate Solicitor.
General to task because certain cablegrams were not announced in the Council
that werE' announced in thc other
Chamber .. He (Mr. "Wynne) had at all
times objeeted to legislation by regulation.
It waf:> the duty of Parliament to pass
laws, and llOt to depute their powe¥ to
Ministers. He had now framed an amendment to the effect that., when these regulations were prepared, they were not
to take effect until they had been approved of by a ref:>olution of both Houses.
He wal:) qnite sure that if it was just
that any trade should come within
the Factories Act there was no neeo1 to
fear the Legislative Council. Members
of that House were just as liberal as
members of another place. They were
just as ready to see justice done, but
they w()uld take care that no inj llstice"
was done. If a Minister, who might be
swayed by passion or swayed by other
motiycs, was allowed to bring in trades
that did not want to come in, simply because the wires were being pulled, an
injustice would be done to the community. All parties had to be considered,
and it was right that before regulations
carne into force they should be approved
of by Parliament. It was not very long
since members of the Conncil disapproved
of rules that were framed by the Judges
()f the Supreme Court.
Those rules
could not take effect if either House
passed a resolution disapproving of them.
Strong evi.dence was brought before the
Council---and he thought the SolicitorGeneral was one of those who disapproved
of the rules-that instead of cheapening
litigation they were going to increase t.he
expense, and were 110t in the interests of
the community.
And, although uo
()bjection had been taken to them in
another place, the Council passed a
resolution that they should not come
The Coullcil was quite
into effect.
within its rights in that," and the
newspapers and the general public were
Hon. A.. Wynne.

F~tTther
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with the House on the subject.
Now,
why should they not take the same power,
or rather continue to hold that power,
with regard to this measnre 1 As regarded
the existi~g Factories Act, they knew what
trades were under it j they were specified j
everything was defined; but now power
was to be given by this Bill so that the
Minister for the time being might bring
in any trade, and the term "trade" might
include banks and big wool companies, or
companies which dealt in produce. The
Council should not give up any of its pri"vileges, and hand them over to a Minister
who was not responsible to it. Therefore,
he proposed that before these regulations
came into force they should be approved
by both Houses. (Mr. Grimwade-" What
if Parliament is not sitting 7:') '1'hat argument would apply to legislation of any
kind. All this work should be done while
Parliament was sitting, and the Minist.er
should not be able to play ducks and
drakes with the interests of the manufacturers.
Sir FREDERICK SARGOOD expressed
the opinion that Mr. Wynne was unintentionally drawing a. red herring across the
trail. '],here was nothing in his (Sir
Frederick Sargood't:;) amendment about
two Houses of ParlilcLment. It had been
agreed that in this Bill they should not
make any vital alteration in the existing
law. '1' he present system of elective
board~ had been in operation for six or
seven years, and had answered satisfactorily.
The CHAIH.MAN.--Sir Frederick Sal'good's amendment depends on sub-section
(1) being struck out.
Mr. "Wynne's
amendment is upon that sub-section. I
propose to test the question by putting
the omission of t.he first two words of the
sub-section-" in order." If these words
are left in, it will be an indication that
the committee desires the sub-section to
remain. If the words are struck out, the
su b-section will be struck out, and Sir
Frederick Sargood can move hi:-:; new subsection.
Sir FREDERICK SAHGOOD said he
was \villing to adopt t.he Chairil1an's
sugge8tion.
rrhe Hon. J. M. DAVIES said that he
regarded either of these amendments as
equally fatal to the clause. The effect of
either of them would be practically to
nullify the whole of the new provisions
in the Bill relating to special boards.
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AYES.
The Hon. J. A. VvALLACE stated that
Mr. Pearson,
on the previous evening he had approved Mr. Abbott,
" ,Phillips,
of Mr. 'Wynne's amendment.
He still'
Brnnton,
., Reid,
b
ld
f
t
h
"
Comrie,
·
f
approve d 0 It, ut wou pre er to see e
"Cooke,
I Sir Frederick Sargood,
sub-section proposed by Sir Frederick Sar- Dr. Embling,
Mr. Simmie,
Sir Arthur Snowden,
good adopted.
Mr. C. J. Ham;
"Harwood,
I Mr. Wallace.
The Hon. A. WYN N E expresse d t 11e
Knox,
opinion that, in order to test the question
"Levi,
Tellers.
, Mr. Grinnvade,
properly, it would be better to put his
"McDonald,
I
"
'''yune.
amendment to the oommittee first. If
"Morey,
NOES.
that amendment were lost, he was preTeller8.
pared to support Sir Frederick Sargood's Mr. Balfour,
Sir Henry Cuthbert,
ilir. Melville,
amendment in preference to the sub-section
Mr. Davies,
Sachse.
as it stood.
" Godfrey.
The Hon. R. REID remarked that it
Sir FRED EIUCK, SARGOOD movedwould be yery confusing if the question
That the following sub-section be inserted in
were put in the manner proposed by the lieu of sub-section (1) : Chairman. It would be difficult for honIn order to determine the lowest prices or
orable members to know whether they rates which may be paid to any person or perwere votiug for Mr. ,\Vynne's amendment sons or classes of persons for wholly or partly
or for Sir Frederick Sargood's new sub- preparing or manuiacturing, either inside or
outside a factory or work-room, any particular
section.
articles of clothing or wearing apparel or
The HOll. J. M. DAVIES observed that. furniture, or for bread making or baking [or to
any person or persons 01' classes of persons emif the sub-section were struck out, and Sir ployed in any process, trade, or business usually
Frederick Sargood proposed his new sub- or frequently carried on in a factory or worksection, Mr. ,\Vynne could then propose room], the Governor in Council may, if he
think fit, from time to time, appoint it special
any amendment he chose upon that.
board, consisting of not less than four or more
The Hon. A. ,\VYNNE stated that his than ten members, elected as may be prescrihed,
amendment., unfortnnately, would not fit in and a chairman, and may at allY time remove
any member of the special board, and may apwith Sir Frederick Sargood's sub-section.
point any person so elected to fill any vacancy
If the committee noW voted to allow the two occurring iu such special board in the same way
first words of the sub-section to remain, it as on the original appointment. In fixing such
lowest prices or rates the special board shall
would be understood that his amendment
take into consideration the nature, kind, and
was to be accepted.
class of the wo],k, and the mode and ll1rtnner in
The Hon. J. M. DAVIES observed that which the work is to be done, and the age and
the GOyenlluent would vote against Sir the sex of the workers, and any matter which
Frederick Sargood's proposal, but in doing may from time to time be prescribed. Provided that no such special board shall be so
that they ,yould not be siding with Mr.
appointed in the case of any trade or business
Wynne. It was quite true that the amend- which, 1Lt the commencement of this Act, is
not included under the provisions of the
ment moved the previous evening by Mr.
'vVynne would not work in eonjunction Factories and Shops- Acts as regards special
boards, unless a petition signed by at least onewith Sir Frederick Sargood's sub-section,
half of the employers and employes of such'
but the sub-section could be recommitted,
trade 0)' business be presented to the Minister
asking for a special hoard to be appointed in
and the necessary alteratiolls rnade.
respect to such trade or business. And proSir FREDERICK SARGOOD expressed vided further that in calculating the number of
the opinion that after all it would be signatures to a petition by employers u~der
'much better for his originaJ amendment this sectionThe signature of a petitioner employing
to bo put.
He therefore begged to
not more than
hands shall count as
movoone sig'nature.
The signature of a petitioner employing
That sub-section (1) be struck out.
not more 'than
hands shall count as
two signaturet=,
The committee divided on the question
The signature of a petitioner employing
that the sub-section be struck outnot more than
hands shall count as
three signatures.
Ayes
20
In making the above calculations 'the term
Noes
6
" hands" shall include apprentices and improvers, and the Minister shall for the purposes
of this section decide the number of hands
Majority for the amendment 14
employed by each petitioner.

I

I
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He stated that it would be necessary to
amend this sub-section ill several particlllars. 111 the first place, he begged to move
certain verbal alterationf:) which were
necessary in consequence of the amendment agreed to the previous night to
include the butchering trade.
The verbal amendments were agreed to.
Sir FREDERICK SAHGOOD said that
in the latter part of the sub-section provision was made for a graduated scale of
voting, wb ich he had fully explained the
previous night. As this, however, was an
absolute departure from the existing law,
and as they had agreed that no such departure should be made in the present
measure, he begged to move'fhat all the words from ,. And provided"
down to "each petitioner" be omitted.

The Hon. J. M. DAVIES observed that
Sir Frederick Sargood appeared to have
became more conservative than he had
been a little time ago. 1'he honorable
member had previously proposed that,
instead of one-third of the employers being
allowed to bring their trade under the
provisions of the Factories Act as to wages
boards, oue·half should be required for
that purpose. He now proposed to go a
step further, and to do away with the
graduated scale of voting, the object of
which was that a larger representation
should be allowed to a factory-owner
employing 50 or 60 hands than was
allowed to the factory·owner employing
only four or five hands. 1'hero was not
the slightest chance of any petition being
presented under the sub-sect.ion as it would
stand if amended in the manner desired by
Sir Frederick Sargood. In the discllssion
that took place the previous evening he had
pointed to the analogy of the Companies
Act. Suppose it were enacted that the
provisions of this. Act were not to affect
companies unless a majority of the shareholders decided to come under it, surely
that would be ridiculous.
The same
thing applied to all restrictive legislation.
Sir FREDERICK SARGOOD said the
answer to the argument of the SolicitorGeneral was that this restrictive Act had
been in operation for six y~ars, and that
the system of electing the boards had
\yorked very well.
1'he decision of a
majority of shopkeepers \vas accepted in
connexion with the· provisions as to the
closing of shops. He acknowledged that
the honorable gentleman had made a fair
shot, but his (Sir Frederick Sargood's) only
reason for abandoning the latter part of

I
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his sub-section was that he felt it to be
too great a departure from the existing
law.
The amendment was agreed tv, and the
sub· section was adopted.
Sir FREDERICK SARGOOD called
attention to sub-section ( 2) of clause 16,
providillg, inter alia, as follo\ys : In the case of the special board for men's
and boys' clothing, the representatives of the
employers shall consist of three representatives
of makers of ready-made clothing, and two of
makers of order clothing, and the rolls for the
election of such respective representatives shall
be prepared, and votes given in such manner as
may be prescribed.

The report of the chief inspector, and the
experience of those who were connected
with the clothing trade, showed that the
system of havillg one board to deal with
both men's and boys' clothing, in the
ready-made and order trades, failed to
carry out the jntention of the law, and
that great friction and injustice had been
the result. An attempt was made to meet
this difficulty by providing that the special
board should consist of three representatives of the makers of ready-made clothing, and two representatives of the makers
of order clothing. He proposed in lieu of
that, and as the result of the knowledge
he had on the subject, and also (\11 the
recommendation of those who had had a
large experience of the trade, that there
should be two boards; one for ready-made
clothing, and one for order clothing. The
two branches of trade were so utterly
different that it was impossible for one
board to do justice to them. He begged
to moveThat the word" board" be omitted, with the
view to the substitution of "boards."

The Hon. J. M. DAVIES stated that
there was a board in existence for the
clothing trade, and the honorable member
was really proposing to make an alteration
in the present working of the Act. Before
a change of that character was made some
facts should be given to the committee to
justify it. 1'his would be a new departure,
a.nd it had been nrged by honorable members tha.t, pending the inquiry to be made
by the Royal commission, no experiments
should be attempted. The amendment
was one the Government could not support,
and it was of such a nature that it might
im IJeril the whole Bill. (Sir Frederick
Sargood-" Not this amendment.") This
amendment and others.
rrhe Hon. R. REID stated that he could
afford the committee some information on
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this subject. (Mr. Davies-" On what
authority 1") On the authority of the
evidence that was taken by the committee
appointed by the Legislative Council.
Representatives of both the order clothing
and the slop trade were ealled. It was
pointed out that on the present board there
were a few retail traders, whose expenses
were paid by country towns; and that there
were only two representatives of the large
factories. In the order trade all clothing
was made 011 the basis of whut the dealers
called Is. an hour. In the factories, which
were run by machinery, garments for
children were made for as low- as 2s. 6d.;
and yet one board had to deal with both
branches of the trade, although they were
entirely different. It was a fact that the
appointment of only one board had been a
cryiug evil. It would be a great gain to
the Government if two boards 'were appointed, and they should be pleased to
accept Sir Frederick Sargood's amendment
The HOll. J. BALFOUR remarked that
he was a member of the committee to which
Mr. Reid had referred. The honorable member had pointed out that there were two
classes of clothing, the slop clothing and
the order clothing; but he would ask the
honorable member how they were to distinguish between them 1 A number of
factories sent travellers round to obtain
orders. They took measurements, and the
clothing was supplied, but it was made by
machinery. Would this be considered as
slop clothing or as order clothing 1 Where
.
would they draw t.he line 1
rrhe Bon. R REID stated that there
would be no difficulty in distinguishing
between what was order and what was slop
clothing. Of course, there was a great
deal of humbug about all kinds of business.
'rhere were people who professed to make
order clothing, but who really only made
slop clothing. It was made by machinery
in the factories, and unscrupulous persons
called it order clothing. These were technical matters that could easily be arranged.
The Hon. J. BALFOUR observed that
there was a great diff'Jrence of opinion as
to what was slop clothing. He quite understood that, properly speaking, order
clothing was that made by the regular
tailors. (Mr. 'Wallace --" Hand-sewn.")
No, not entirely. The best tailors sometimes used machinery. It was pointed out
in evidence that there were factory-owners
who claimed to do order business. They
Session 1899-1900.-[233]
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employed travellers who took orders and
sent down the measurement.s to the faetory where the clothing was made. The
question was whether that should be
classed as order-made or slop clothing.
The difficulty was a real one, and he
thought it would be belter under present
circumstances for Sir Frederick Sargood
not to press his amei1dment.
The Hon. N. LEVI observed that he
hoped the amendment. would be accepted.
This was a matter to which special attention had been called by the Chamber of
Manufactures. III their memorandum on
the Bill, they saidThe Clothing Board, as proposed to be constituted, is not satisfatory to that trade. The
interests of the manufacturers of slop clothing
have been greatly prejudiced by'the constitution
of the present board. It is essential that there
should be a separate board for the manufacturers of slop clothing as distinct from the
tailoring or order trade.

A large manufacturer of slop clothing had
furnished him with the following statement on the subject:To show how unfairly handicapped the slop
clothing manufacturers are, compared with
other trades employing female labour, the boot
trade is allowed 150 improvers or apprentices.
to every 100 female hands. The white-workers.
are allowed 200 to every 100 adult female hands.
The slop clothing trade, peculiarly adapted to
female labour, is only allowed 34 to every 100
adult female hands employed, and as the ranks
get thinned by various causes, it becomes difficult to keep up the supply of competent hands,
and at present time, when trade is improving, no·
competent hands are procurable, and, consequently, trade is being driven to other colonies.
Clause in new Act appointing three representati ves of slop manufacturel s and two of order trade
to constitute the board, affords no relief to the
slop clothing makers, because in nearly every
case the order tailors go with the employes, and
thus there are five employes and two tailors
against three of the slop clothing trade. The
only way out of the difficulty is to give the slop
clothing manufacturer a separate board, altogether apart from the order tailors.

That was the view of one of the largest
manufacturers in the trade, and the experience of his firm was no doubt the
experience of others.
The Hon. J. M. DAVIES said it was
pointed out to him that if the Bill ,vas
amended in this direction a difficulty would
arise as to what was to become of the
determinations of the present board.
Their work would be undone, and the new
boards would have to go over all the
ground again. (Mr. Reid-" They are to
be paid now.") Mr. Levi had read to the
committee the views of one of the manufacturers .. He (Mr. Davies) was . officially
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informed that no complaints had been
made of wrong rates having been fixed
fur slop clothing. There were two rates;
Que for order clot.hing, and a 10\ve1' rate
for slop clothillg. The argument used by
Sir 'Frederick Sargood with reference to
the appointment of one board for the
whole colony might apply here. If two
boards were constituted, an element of
competition would be introduced. and the
(}onsequences, which the honorable member
had pointed out might then follow.
The amendment was agreed to.
Sir FREDERICK SARGOOD movedThat the words" the representatives of the
€mployers shall consist of three representatiyes of makers of ready-made clothing and
two m~tkers of order clothing" be omitted. with
a view to the substitution of the following;« one boa-I'd shall be appointed for ready-made
clothing alld one board for order clothing."

The amendment was agreed to.
Sir FREDElUCK SARGOOD proposed
the following new sub-section, to f{)llow
'Sub-section (2) of clause 16:If the number of persons nomina·tea as r~pre
:ael1tatiycs of employers or employes (ftS the case
may be) does not exceed the number of persons
to be elected, the persons nominated shall be
deemed and taken to have been elected, and
,j)hall be appointed accordingly to be members
,of the spt!cial board.

The amendment was agreed to.
Sir FREDERICK SARGOOD movedThat sub-section (3) of clause 16 be omitted.

He sttid that this sub-section had reference to the appointl11ent of boards by the
Governor in Council, and, as it had already
been provided that the boa.rds shcJUld be
elected, it; was unncceSl:)t1.ry.
The sub-section was struck out.
rrhe Hon. J. M. DAVIES called attention
-to sub-l:leetion (6) of clause 16, which was
as follows :Such price or rate of payment shall, in the
case of work to be done outside a factory or
work-room, be fixeu at a piece-work price or
rate only for wholly or partly preparing or
manufacturing articles of clothing or wearing
.apparel; but for evcry other kind of work it
ID£l.Y be fixed at a piece-work price or rate, or a
wages price or rate. or both, as the special
board thinks fit. Provided that the board
ahall, on request of any occupier of a factory or
work-room or shop or place, fix: a 'wages rate
for any work done by [-ersons operating at a
mo.chine used in SUGh factory or work-·room or
~op or place.

He begged to move the omission of all the
-words down to "Provided," with the view
to the substitution of the following :Such prices or rates of pa.yment may be fixed
;at piece-work prices or rates, or at wages
prices or mtes, or both, as the special board
'thinks fit, provided that for wholly or partly
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preparing or manufacturing outside a factory or
work-room articles of clothing or wearing apparel, a piece-work price only shall be fixed and
provided.

The amendment was agreed to.
Sir FREDERICK SARGOOD drew attention to sub-section (12), which was as
follows:The production before any court, Judge, or
justices of a copy of the Government Gazette
containing the determination of any special
board shall be conclusive evidence of the due .
making and existence of such determination,
and of the due appointment of such board, and
of all preliminary steps necessary to the making
of such determillH,tion.

He said that the Chamber of Manufactures calleel attention to the use, in this
sub-section, of the word" conclusive," and
urged that it should be struck out. They
made this st~temellt : The word" conclusi ve" should be str~ck out,
as it reu.lly renders such determination un·
challengeable, even if in making it the board
may have exceeded its powers, and have come
to a conclusion which is contrary to law. It is
surely not the intention of the'Legislature to
remove the "determinations" from review,
even by the Supreme Court of the colony. Last
October, in dealing with a case in the Full
Court, Bryse v. Barttlett, before their Honours
the Chief Justice, Mr. Justice Holroyd, and
Mr. Justice A'Beckett, it was, remarked by the
bench that the word" conclusive" in section
6 of Act 1476, amending or adding to subsection (12) of clause 15 of Act 1445, had this
effect.

He had endeavoured to find out what the
Judges actually said. It appeared that
the Chamber of Manufactures were
absolutely wrong. He had before him.
a decision 6f the Chief .J usticc, in which
that section was not referred to from ueginning to end. H.eference was made to
section 60 of the Act of 1890. Neither Ml·.
Coghlan nor Mr. Cozens, who appeared in
that case, alluded to the term "conclusive"; the only word referred to being
"presumption," which appeared in the Act
of 1890, and the Judges said that that
word did not bear the interpretation ,vhich
the manufacturers put on it.
'I'he Hon. J. M. DAVIES expressed the
opinion that this waR a very proper provision. The Companies Act required promoters of companies to give conclusive
evidence that they had complied with certain provisions of t.he Act, so that this was
not novellegi:::;lation .
. The amendment was withdrawn.
Sir FREDERICK SARGOOD called
attention to. sub-section (17), which was
as follows : Any person who pursuant to such determination fixes and pays piece-work prices or rates,
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shall base such piece-work prices or rates on
the earnings of an average worker working
under like conditions to those for which the
piece-work prices or rates are fixed, and who is
paid by time at the wages rates fixed by such
special board, and shall, if required by the chief
inspector so to do, forward a statemeJ;l.t of such
prices or rates to the chief inspector, who, if
he thinks fit, may disallow the same, or may
refer the s::l.'h1e to a special board, which Illay
disallow the same, and until disallowed by the
chief inspector or such special board, such
piece-work prices or rates shall be deemed to
be so fixed.

Instead of .gi vif1g the chief inspector
power to disallow the piece-work rates in
question, he thought that po,ver should
be in the hands of the special board. He
therefore begged to moveThat, after the word" fit," the words" may
disallow the same or " be omitted.

The amendment was agreed to.
The Hon. J. M. DAVIES said it would
not do to validate piece-work rates fixed
by a manufactnrer, howevel' unjust they
might be, and, therefore, he begged to
lnoveThat the ·\Yorcls "and until disa.llowed by the
chief inspector or snch special board such piecework prices or rates shall be deemed to be so
fixed" be omitted.

The amendment was agreed to.
Sir FREDERIOK SARGOOD called attention to sub-section (20), which was as
follows : If it is proved to the satisfaction of the
Minister that any person by reason of age or
infirmity is unable to obtain employment at the
minimum wage fixed by any special board,
the Minister may in such case grant to such
aged or infirm worker a licence for twelve
months to .vork at a less wage (to be named in
such licence} than the sa.iclminimum wage, and
such licence may be renewed from time to
time.

He said he had intended to ask the committee to substitute the chief inspector for
the Minister as the person who was to
have the power to grant these licences,
with the view of avoiding delay. If an
aged, slow, or infirm persoll wanted work
he wanted it quickly, and the Minister
might be away in the conntry. The
Minister would know abRolutely nothing
of the applicant., whereas the chief inspector might kl1o\y s01nething. He had also
given notice of an amendment to insert
the word "slowness" after the word
"age." After discussing these matters
with practical men, he came to the con·
clusion that his proposal to substitute the
chief inspector for the Minister, while an
improvement on the clause, would not be
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satisfactory. As to the insertion of '~slow
ness" it was asserted that it would {lpen
the door to fraud, that men would claim
licences as slow workers who were not
really slow workers, and that instead of
encouraging industry it would have the
opposite effect. It. had been suggested to
him that he should propose that e~1Ch
applicant for a licence ought to get a
certificate from a sub-committee of a
special board consisting of two members,
one representing the employers and the
other the employes. He therefore begged
to moveThat sub-section (20) of clause 16 be omitted,
and the following sub-section inserted ; A sub-committee of any special board may
reCOmmell<1 that any person who, by reason
of age 01' slowness 01' infirmity, is unable to
obtain employment at the minimum wage fixed
by any special board, shall be granted by the
chief inspector a licence for twel ve months to
work at a less wage (to be named in sllch
licence) than the said minimum wage. The
chief inspector, upon the receipt of such recommendation from the sub-committee, shall issue
such licence. Should the sub-commiMeo fail to
agree in making such recommendation, then the
person may appeal to the chief inspector, who,
if satisfied, may issue the licence.
Such subcommittee shall be appointed by each special
board, and shall consist of Olle member representing the employers and one member· representing the employes.

The Hon. A. ·WYNNE.-There will be
trouble, expense, and delay in getting the
sub· committee to act, and the applicant's
wife and children will be starving in the
meantime.
The Hon. O. J. HAyI expressed the
opinion that this would be a very complicated arnmgement. Seeing that another
portion of the Bill provided that the payment for piece-work should be based on the
weekly wage, he did not see that this was
necessary.
The Hon. F. S. GRIM'rVADE remarked
that the adoption.of the amendment would
involve the appuintment of sub-committees
of special boards all over the colony.
'Vhy not let the inspector give the licence,
and require it to be indorsed by a police
magistrate 1 (Mr. Wynne-" The inspector's certificate would be sufficient.") But
it had been stated over and over again that
the Bill gave too much power to the chief
inspector. Personally, he liked the proposal in the Bill better than this amend·
ment. (Mr. ·Wynne-" What advantage
would the police magistrate's indorsement
be.") rrhe police magistrate would see the
applicant and could judge whether he was
malingering, or looked like a man who
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ought to have a licence. Members (If
special boards should not be expected to
act as sub-committees in connexion with
these licences without remuneration.
The amendment was withdrawn.
Sir FREDERICK SARGOOD stated
that he would now return to his original
intention of substituting the chief inspector for the Minister. He begged to moveThat the word" Minister" be omitted, and
the words "chief inspector" inserted in lieu
thereof.

Further Amendment Bill.

him on merely because he had a licence.
There would be a difficulty of differentiating between really slow workers and
malingerers.
The amendment was withdrawn.
The Hon. T. C. HARWOOD said he
begged to move the following new subsection, to follow sub-section (21) :In the event of the chief inspector refusing to
. grant such licence, such person may appeal to
the Minister, who may grant such licence in
the face of such inspector.

The amendment was agreed to.
The Hon. T. C. HAR'VOOD observed
Sir FREDEH,ICK SARGOOD drew
that this amendment would give the chief
inspector great power. If he refused any attention to sub-section 23, which was
a,pplication the applicant should be en- as follows : No person shall he or be deemed to be guilty
titled to appeal against his decision.
The HOll. J. M. DAVIES said that if of any contravention of this section with regard
" to the number of apprentices in his employ if
the sub-section was left as it stood, it he proves that at the time of entering into the
would practically mean the chief inspector, indentures of apprenticeship or agreement in
respect of the last apprentice employed by him,
with an appeal to the Minister.
Sir FREDERICK SARGOOD remarked and for six months previous thereto, he had in
his employ such number of persons other tlum
that very considerable delay had occurred apprentices
and improvers as at that date
in other' matters in consequence of the entitled him to the number of apprentices
("\,bsence of the Minister, and meanwhile (including such last apprentice) in his employ.
a man in. needy circumstances might be He said he begged to movekept out of work.
That "six" be omitted and "three" inserted
The Hon. A. O. SACHSE expressed the in lieu thereof.
opinion that the system adopted for the A manufacturer might have twenty adults
issue' of these licences ought not to involve in his employ and the fun proportion
delay, and prevent persons in poor circum- of apprentices, bu t if the trade fen off
stances from getting employ~ent.
and he had to dismiss five of his adults
The Hon. N. LEVI said he thought it the apprentices would be out of proportion
would be better to leave the matter to the to the adult workers. It was provided
inspector, because in the event of his that he should not be guilty of any conrefusal of an application, the applicant travention of this provision providing he
could appeal to the Minister.
had the requisite number of adult workers
The Hon. S. W. COOKE observed that it in his service in proportiol'l to the number
would be desirable to provide for an appeal of his apprentices for six months before the
from the decision of the inspector, in the indenturing of his last apprentice. He
event of his refusal to grant an application. (Sir Frederick Sargood) thought that six
The Hon. G. GODFREY stated that no months was too long and that it would
such power as Sir Frederick Sargood now be better to make it three.
proposed to place in the hands of the
'1'he amendment was agreed to.
chief inspector had ever been given to an
On clause 17, which provided for the
officer in such a position. It was an un- election of special boards,
precedented thing.
Sir FREDERICK SAH,GOOD movedThe amendment was agreerl to. "
That the clause be omitted.
Sir F'H,EDERICK SARGOOD said he
He said that it would be necessary to omit
begged to movethis clause, and insert instead of it a new
Tha t, after the word "age," the word "slo wclause which had been circulated. The
ness" be inserted.
The Hon. J. M. DAVIES remarked that, new clause had been adapted to suit the
as the Bill provided that piece-work prices new system of appointing" boards. It was
were to be based on the wage" rate of the merely a machinery c1anse.
The clause was struck out.
average ,Yorker, the case of the slow
Sir FREDERICK SARGOOD movedworkers was sufficiently provided for. If
an employer was willing to take on a slow
worker, he would employ him on piecework. If he was not, he would not take

That the following new clause be added in
lieu of clause 17:(1) For the purpose of deciding whether at
least one-half in number of employers in any
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process, trade, or business have signed a petition asking for a special board to be appointed,
the register kept by the chief inspector in
accordance with seetion 9 of the principal Act
may be used, and none but employers registered
therein as carrying on the process, trade, or
business affected shall be counted in computing
such third.
(2) For the purpose of deciding whether at
least. one-half in number of employes in any
process, trade, or business have signed a petition asking for a special board to be appointed,
the Minister may accept as the correct number
of all employes the number stated to be employed
in the process, trade, or business affected as
set out in the last published annual report of
the chief inspector, or may decide the matter
on any other evidence which may appeal' to him
to be satisfactory.
(3) The Governor in Council may make regulations requiring employers in any process,
trade, or business to forward such information
as may be necessary to determine whether the
requisite number of employes have petitioned
for the appointment of a special boa,rd under
this section, and such regulations may impose
penalties not exceeding £5 for any failure to
comply with such regulations.
(4) The Minister's decision as to whether at
least one-half in number of employers or employes in any process, trade, or business have
or have not asked for the appointment of a
special board shall be final, and sha'!l not be.
subject to be questioned or reviewed in any
court of law or otherwise howsoever.

He said that an alteration was made in
the new clause as he moved it, as compared with the clause as circulated. He
had altered the provision as to one-third
of the Humber of employers in any trade
to one-half_ Of course, if any honorable
member wished to retam the provision as
to one-third, an amendment could be
moved. (Mr. Grimwac1e-" 'Will Sir Frederick Sargood accept an alteration to
one-third ~ ") He. had already eXplained
his reason for altering the one-third to
one-haH-so that no very wide departure
might be made from existing provisions.
That was his sole reason. Personally, he
thought one-third would be a proper proportion, and he hoped that it would be
altered in another place to one-third.
The Hon. J. M. DAVIES said that the
petitioners would have to get one-third of
the whole of the employers in a trade to
sign a petition. It must be recollected
that there were a number of persons who
objected to signing petitions.
Others
might be ill or absent from town, and
unable to sign. Owing to these reasons,
the signatures of one-third of the employers in a trade were really eq llal to
one-half of the whole number. If any
person who stood for elec~ion had to get
one-half of the electors to vote for him,
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how many persons would be returned ~
There was great difficulty in getting people
to attend to record their votes in connexion
with the local option polls, where a certaiu
proportion of votes had to be secured.
The Hon. F. S. GRUnVADE movedThat the clause be amended by omitting the
words" one-half," and substituting the words
" one-third."

He said Mr. Davies had given good reasons
why the dause should only require onethird of the employers in a trade to sign a
petition. If half of the employers had to
sign the petition, it would mean that it
would be exceedingly difficult to have any
of these petitions signed at all. Oue-third
was quite enough.
Mr. Grimwade's amendment was negatived, and the new clause was agreed to.
On clause 28, which was as follows : 'Vhenever there is a vacancy in a special
board, and the Governor in Council, without
any previous notice or election appoints some
person to fill the vacancy, such person shall be
so appointed for the unexpired portion of the
term of office of the member who dies or resigns, or is removed,

Sir FREDERICK SARGOOD movedThat the words-·" and the Governor in
Council, without any previous notice or election, appoints some person to fill the vacancy,
snch person" be omitted, and the following
words substituted-co the person appointed to
fill such vacancy."

The amendment was agreed to.
The Hon. J. M. DAVIES movedThat the Bill be now reported with.amend·
ments.

He sai,d that, in moving that the Bill be now
reported to the House, he wished to make
an explanation in reference to something
which had occurred on tne previous evening. He stated during the evening something to the effect that it was not unusual
in England and in this colony in certain
cases to throw the onus of proof upon the
defendant. Heo understood Mr. Reid to
say that there was no such example in
British legislation. (Mr. Beid-" I said
that 30 or 40 years ago it was unknown.")
He understood Mr. Reid to say that the
principle was unknown in England altogether, and that it was utterly un-British.
Now, he clesired to make a quotation from
Taylo1' on Evidence to show that Mr.
Reid was wrongly informed. It was as
follows : The necessity of giving this pTimdfacie evidence on the part of the prosecution having
been found in the great majority of criminal
cases not only useless, but highly inconvenient,
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the Legislature has ill many instances inter-

Bill to be appointed as soon as the Government

fered, sometimes by re-describing, the 'offence,
a.nd omitting all mention of the negative matter,
but generaUy by expressly enact,illg that the

and Sir Frederick Sargood desire.

burden of proving authority, consent, lawful
excuse, and the like should lie on the defendant.

Then a whole lot of examples were quoted
by Taylor in proof of this statement. He
referred to the case of a man who was
summoned for being unlawfully in possession of counterfeit dies for making gold
and silver wares, and who became liable.
Then there was the case of a chimney
sweeper illegally employil.lg a climbing
boy, in which case" the proof of the age
of the person employed lies on the defendant." Thel'e was the further case of a
person accused of keeping a dog without a
licence, when "the accused must prove
the age o:F the dog if he relies on the animal being a mere puppy." There were a
lot of instances in criminal cases which
were much more serious than the case
with which the committee were dealing
lal3t night, and there were also a lot of
He
cases ~imilar to those dealt with.
had not :looked up the dates when these
cases. occurred, but the book in his (Mr.
Davies') office to which he referred was
issued in 1868, so that thllt book was
thirty years old. He mentioned this to
show that the committee had not done
anything unreasonable in throwing the
burden of proof upon the defendant.
The motion was agreed to, and the Bill
was reported with amendments.
The Hon. J. M. DAVIES said that while
the Bilf was in committee he promised to
move for the recommittal of any clause
that any honorable member deBired to
have recommitted. He now begged to
moveThat the following clauses be recommitted,
3, 4, 7, 18, 16, 46.

The motion was agreed to, and the Bill
was then recommitted.
Sir FHEDEHICK SARGOOD drewattention to clause 3: which provided, inter
alict, that within three months after the
commencement of the Act. a Royal commission should be appointed for the pur,pose of inquiring into and reporting upon
the operation of the Factories and Shops
Acts. He said that he moved the recommittal of this clause because he found, to
his surprise, that morning, in looking over
the notes issued by the Chamber of Manufactures, that at the end a statement was
made to the following effect :In this connexion the employers do not now
desire a Royal commission under clause 3 of the

They suggested that the 'Royal commission
should commence its labours twelve
months after the commencement of the
Act, so that it might inquire into the
effects of some of the new provisions of the
Bill. He had llot had an opportunity of
consulting with the memhers of the Chamber of Manufactures, as it was only that
morning that he saw that paragraph in
their statement. But he thought it was
only fair that the clause should be recommitted in order that some honorable member might say something on the subject.
The Hon. N. LEVI said that the paragraph mentioned by Sir Frederick Sargood
was inserted by the Chamber of Manufactures at a time when the Bill had not
been considered by the Legislative Council,
and when it was expected that an opportunity would be afforded of having a full
investigation into the working of the Acts
prior to any fresh legislation taking place.
The chamber anticipated at that time that
it would be necessary to let the inquiry
include the working of the llew provisions,
but, inasmuch as Sir Frederick Sargood
und others had combined torrether not to
have any other matter introd~1Ced into the
measure, the chamber now thought thttt
there was no objection to clause 3. Under
the circumstances, he thought the clause
might be left as it stood.
Sir HENRY 'VRIXON remarked that,
notwithstanding what had been said by
Mr. Levi, he thought it would be found
tha.t threo months was too short a time to
allow for the appointment of a Royal commission. It. was a troublesome business,
particularly in regard to the selection of the
members of a commission. It could not be
done right off. TheGovemment would have
to ask the members of the cornmission
whom they desired to act, one by one, and
very much depended upon whether the
people they asked would accept office or
not. He could not see why the statement of
the Chamber of Manufactures, which Sir
Frederick Sargood had alluded to, should
not as much apply to the Bill as it stood
as to the Bill as introduced. It was desirable that the Royal commission should
inquire into the working of the existing
Bill, and in a little time the commission
would be able to see how it worked. He
would have thought that the inquiry
would be more useful.if the Royal commission were appointed at a later date.
There was no necessity for haste or hurry
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in the matter. It would be a long time
before the country would be able to see
the real effects of "our factory legislation~
The Hon. N. FI'l'ZGERALD movedThat" twelve" be substituted for" thl·ee."

He said the effect of this would be that the
Royal commission. might be appointed
at any time within twelve months of the
passing of the Act.
The amendment was agreed to.
The Hon. N .. LEVI drew attention to
clau~e 4, defining the terms" apprentice"
and" improver." He said that the Chambei- of Mallufactures had made the following comments in connexion with this
clause : Clause 4 is apparent'ly an interpretation
clause, but is rea.lly most far-reaching in its
effects. Under Act 1445 employes are divided
into three classes, persons receiving the minimum wage or recognised piece-work Tates,
apprentices, or improvers. This clause provides
that apprentices shall be indentured, 01' have a
written engagement for one ye~~r. v'Vithout
written engagements, providing for at least a
year's work, employers are denied, say, half
their allo,vance of boy labour.
The principle of compulsory apprenticeship is
really introduced in this clause, which is <1, most
debata.ble measure. For five consecutive sessions a Compulsory Apprenticeship Bill has
been before the New Zealand Parliament, only
to be rejected every year.
The present method of defining apprentices
and improvers should be continued, without
written indentures or agreements being
required.
Probationers. - Another objection to this
clause is that manufacturers, when taking apprentices, cannot employ them for a short
period on probation, before accepting them
permn.uently as apprentices. This would be as
much in the interest of the employe as of employer, as it would very often prevent young
people being bound to a trade for \yhich they
are not suitable, and in which they would
eventua.lly prove to be inefficient workers.

The Hon. J. M. DAVIES said that the
wish of the Chamber of Manufactures with
regard to probationers had been already
met bv an amendment of the clause.
rrh~ Hon. G. GODFREY stated that ill
this clause it was provided that apprentices should be licensed by the Minister.
In clause 16 the committee had provided
that licences to oldAr persons should be
issued by the ehief inspector. This was
an inconsistency which should be removed.
Sir FREDERICK SARGOOD remarked
that the two cases to which Mr. Godfrey
had referred were not on all-fours.
rrhe Hon. J. M. DAVIES called attention to cbuse 7, requiring that steamengines and steam-boilers in use in factories should be under the control and in

I
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the charge of a certificated engineer. Thecommittee had already- exempted from
this provision' steam-boilers whieh did not·
operate steam-engines. Now, the effect.
of that was, that while the clause would
require that none but a certificated en-·
gineer should be in charge of a steam
boiler or engine, it did not provide that
there must be somebody in charge. Tbis.
was an absnrdity, and it appeared necessary that the words previously inserted
by the committee should be struck out..
He therefore begged to moveTh~t the words" except a steam-boiler not
nsecl for operating a s~eam-engine" be omitted.

The Han. E. MOREY observed that.
steam-boilers were often used for washing
purposes, and it was necessary that the
men in charge of them should be just as.
careful as t.hose who were in charge of
boilers connected with steam-engines ..
The Hon. G. SIM1HE remarked that it
. certainly needed a careful and experienced
man to take charge of boilers not connected with steam-engines, but there wag.
110 necessity whatever to employ a fully
qualified engineer in such work.
The Hon. 'V. 1. 'WINTER-IRVING expressed the opinion that it would be very
:pard upon a number of people who employed small steam-engines to work cream
separators if they were required to employ
a certificated engineer.
The Hon. J. M. DAVIES said that this
clause only applied to steam-engines used:
in connexion with factories or work-rooms_
Butter factories and dairies were not
included.
The Hon. A. O. SACHSE stated that
he was the mover of the amendment
which the Solicitor-General now proposed
to strike out. The reason for the amendment was that a grea.t many steam-boilers
,,,ere used for purposes other than the
running of a steam-.engine. They were·
used in order to obtain a supply of hot
water for a multitude of purposes, and it
did not seem reasonable that the law
should require a certificated engineer tobe in charge of them. One firm alone in
the city turned out an immense number
of small steam-boilers \vhieh a boy could
attend to without Llnd ne danger. To require that these boilers should be attended
to by a certificated engineer was the
beight of absurdity.
The Hon. A. 'WYNNE observecl that
steam-boilers were used aU over the country for a variety of plll'poses. , (Mr. Davies
- " Notin factories in the country.") Yes;
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in the woo]]en mills, for instance. A steamjet was often employed which a boy could
look after. Some of these steam-engines
were not in use for more than an honr or
two a day.. There was great difficulty
in obtaining certificated engineers in this
colony. Only qnite recently the mining
companies in t.he Ballarat district had
found themselves unable to get a sufficient
supply of engine-dri~-ers with the required
qualifications.
'1'he Hon. G. GODFREY remarked that
. he believed injustice had already been
done under section 37 of the principal Act
relating to this subject. A person in
charge of a toy railway was prosecuted and
convicted under the section for being in
charge of the toy locomotive without being
certificated. In his opinion this man had
been wrongly convicted, but if any words
could be inserted to prevent such a gross
wrong occurring hereafter, they w_ould be
beneficial.
Mr. Davies' amendment was negatived.
Sir FREDERICK SARGOOD drew
atten tion to Bub-section (1) of clause 16,
having reference to the appointment of
special boards, and moved-That the 'words "upon the resolution of both
Houses of Parliament" be omitted.

He stated that these words were inserted
under' misapprehension on the previolls
evening.
The amendment was agreed to.
The Hon., A. -WYNNE called attention
to clause 46, providing that in certain
cases the onus of proof, in proceedings
before pett.y sessions, should be on the
defendant. He begged to moveThat the clause be struck out.

He said he had always opposed any legislation which held a person to be guilty
until he proved that he was innocent. It
was a very easy thing for the officers of any
department, or the Minister administering
an Act, to say that a provision of this
kind was necessary, as otherwise they
would be beaten on technical points. An
instance was cited the otilf'r evening of
a case in which a summons had to be
struck out because the defendant had told
an untruth. But there was nothing to
prevent the department from instituting
fresh proceedings against him. Some
time ago honorable members were asked
to pass a Bill dealing specially with
the "tote" houses in Collingwood. The
police force had been unable to get a conviction against the proprietors of those
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houses, and the Legislative Council was
induced to pass the Bill. It was, however, rejected in another place. The newspapers touk the matter up, and said it was
monstrons that these people should be
allowed to flout the will of Parliament.
The police were urged to take action, and
in the end they raided -the place, and the
men were convicted. The cases arising
under this clause should not be difficult of
proof. For instance, there was the stamping of furniture. Any auctioneer in the
country might sell furniture that was nl1stamped, and by doing so he would commit an offence, and the onus of proof that
he did not know that it \\Tas Chinese-made
furniture would rest upon him. If an employe was dismissed, he might run to the
department and say that his employer had
been selling unstamped furniture made by
Chinese.
He might make other statoments. He might say that he had not got
the half-holiday during a certain week,
and that his employer had not a sufficient
number of ~pprelltices.
The inspector
conld then visit the place at any time, and
demand to see the books. 'fhen it was
provided in the clause that the onus of
proof that the person named in a summons
as an employe of the defendant in a cel'tain capacity was not employed in the
capacity.named in sl1ch summons should
in all cases be on the defendant. -What
trouble would it be to the department to
sLlbpama the man, and call him as a witness? The department did not desire that
the informers should be placed in the witness-box to be cross-examined, and t.hat was
really the whole trouble. Some years ago
an Act was passed providing that whenever
an accident happened in a mine the mere
fact of the accidellt occurring should be
primdfacie evidence that the company was.
in the wrollg, and that the compallY should
be liable for damages. There had been
cases in which the man injured was at the
time of the accident working by himself.
There was nothing to show that he had
not been negligent. The Judges had said
that there was no evidence whatever of
negligence on the part of the company,
but they had been oornpelled to mulct the
COl1IP,WY in damages.
In one case that
went before the Full Conrt the Judges
thought that the whole of the evidence was
in favour of the company, but they held
that, owing to the wording of the section,
they could not upset the verdict. given by
the jury. 1'he clause also said that the
onns of proof thai: the premises or place
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named in any summons were not within
the municipal district, township, or locality
mentioned in such summons should, in
all cases, be on the defendant. Surely it
would be as ellsy for the department to
prove that the premises were within the
municipal district as for the defendant
himself. The defendant might have to
go to the expense of employing a lawyer
or a surveyor, and of getting a map certified under the seal of the Board of Land
and vVorks, all of which would lllean expense. There were cases, in which innocence could only be proved by the defendant, and it was only in those exceptional cases that; the laws of Great Britain
threw the onllS of proof on the defendant. The Imperial Parliament was
most chary about making auy provision
of this sort. It was one of the principles
of English law that a man should be
assumed to be innocent until he was
proved to be gnilty. Here it was proposed to hold him to be guilty until he
proved that he was innocent, and
that was unj ust.
In all the cases
mentioned in the clause the department could, if they chose, obtain the
necessary proof, but they wauted to hide
away the informer; in fact, the effect of
this proviaion would be tu turn the employes into a set of sneaks and mean·
spirited men, who, the moment they were
dismissed from their employment, would
run to the inspector and tell him a lot of
Jies. Then the employer would be' haled
before the court, and charged as a criminal.
Of course, the department might be put
to a little trouble if t.hey had to prove
these matter/) themselves, but why should
they not be put to trouble? It would be
just as reasonable to say that a man who
was accused of drunkenness should prove
that he was sober, as to make a provision
of this kind. If a policeman arrested a
man for drunkenness, he had to prove thclt
the man was drunk. The whole object
of the clause appeared to be to give the
department an easy way of obtaining convictions.
The Hon. J. M. DAVIES stated that he
wa!'; very much surprised at the remarks
made by Mr. vVynue. He took an opportunity, in movillg that progress be reported,
to disprove the allegation made by ~r.
Reid that there was no such legislation as
this in England. Now Mr. W Yl1ne reiterated the honorable member's statement,
(Mr. vVynne-" I heard everything you
said.") Then how could the honorable
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member say that it was only in this
colony that this sort of thing was done 1
(Mr. vVynne-" I said that in England the
onus of proof was thrown on the defendant in exceptional cases.") That was
done in more than exceptional cases.
Taylor on Evidence said that in all legal
proceedings uuder the Passengers Act
1855 the ship would be taken to be within
the provisions of the statute unless proof'
to the contrary was adduced. It ,vas
also pointed out that iu any action for a
penalty under the Public Health Act 1875
for improperly acting as a member of a
local body, the burden of proof was, in a
great measure, shifted on to the defelldant.
Tht:m, if complaint was made that a person
employed in a factory or workshop, with·
out a surgic?.! certificate, was under the
prescribed age, the employer was liable to
penalties unless he could prove that the
party employed was of the age required.
Mr. 'Wynne talked about the expense that
would devolve upon defendants under
this clause, but it would really be a
means of saving expense. If the onus
of proof was on the department,
they would have to go to considerable
trouble in obtaining the necessary proof,
and if they were successful the de·
fendant would have to
pay the
costs. The first case mentioned in the
clause was ill reference to a number of
apprentices and improvers employed. If
the onus of proof was on the' department,
they would have to call almost every person who was in the employ of the factoryowner, in order to show whether the individuals concerned were apprentices or improvers, or workmen on full wages. It
appeared from l 1ayloT on Evidence, that
if a man was charged with knowingly and
unlawfully having on his premises any
tree, shrub, post, pale, rail, or the like, he
must., on pain of conviction, give a satisfactory account of how he became pos·
sessed of the articles found. Persons, too,
found in possession of shipwrecked goods,
or offering such goods for sale, were bound
to show that they had not transgressed
the law in taking them. (Dr. Embling"You are comparing the employers of
Victoria to criminals.") If it was a hardship to throw the burden of proof on the
defendant when he was charged with an
offe.nce similar to those mentioned in
this clause; it would be a much
greater hardship to throw the burden of
proof upon him ill a criminal casE', in
which the law was so very exacting in
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MELBOURNE THAMvVAY AND
reo-ard to proof. The fact was that,
ucless the burden of proof in cases of this
OMN [BUS COMPANY'S ACT 1883
sort were thrown on the defend.ant, many
FURTHER AMENDMENT BILL.
persons who ought to be convicted would
This Bill was received from the Legislaescape. If the burden of proof was thrown tive Assembly, and, on the motion of Sir
on the defendant there would be no proba- HENRY CU'l'HBERT, was read a first
bility of any person who ought not to be time.
convicted being convicted.
INCOME rr AX BILL.
The Hon. H. REID said that he
objected most emphatically to the assumpThis Hill was received fron1 the Legislatioll, which ran right through the pro- . tive Assembly, and, on the motion of the
visions of the Bill, that every man who Hon. D. MELVILLE, was read a first time.
employed labonr, and W:1S a factory-owner,
was almost per se a criminal. 'Was there
PETITION.
any reference iu the Bill to any dereliction
The Hon. C. J. HAM presented a petiof . duty by an employe, or were any tion from the Melbour{1e Tramway and
penalties imposed on employes ~ !he Omnibus Company, against the Melbourne
Legislative Council, as a House of RevIew, Tram ..vay and' Omnibus Company's Act
should hesitate to throw the onus of proof 1883 Further Amendment Bill.
upon the defendant in th~s \vay.. T~e
Solicitor-General eould tWIst a thmg 111 LAND ACTS FURTHER AMENDMENT
and out, and no doubt his remarks were
BILL.
plausible. So far as he w~s .concerned,
The
Hon.
J.
M.
DAVIES moved the
he would vote for the omISSIOn of the
second reading of this Bill. He said it
clause.
The Hon. G. GODFREY observed that wal'3 a measure that could be better exthere was nothing like sentiment, and plained in committee. The time for selecall Mr. vVynne's remarks were based tion by a mal1ee allotment lessee was
upon sentiment. He thoroughly in- extended, so as to give him the right to
dorsed the views expressed by the select at any time before the expiration of
Solicitor-General. In scores of Acts of his lease, instead of within five year::; from
Parliament the onus of proof was thrown the commencement of the Mance Lands
on the defendant. Action might be taken Act 1896. This alteration would cover
under this clause without imputing crimi- subdivisions and transfers np to 1903. It
nality to anybody. rl'here was nothing was a. question whether the leaseholder
whatever that was objectionable in the had not already that right, but clause 2
clause, or that was contrary to the spirit of the Bill would make it certain. The
Minister of Lands was empowered to anteof British legislation.
date an agricultural licence or perpetual
The Hon. D. HAM remarked that he lease, and thus give the leaseholder the
could not support the clause, which, he benefit of the time he had occnpied or culthought, was most unjust. Mr. Wynne tivated his allotment. That would e11ab]e
liad referred to accidents in mines. There him to deal with the lease at a much
had been c~ses ill whieh the Judges had earlier date than he could otherwiscdo.
said that, although there was no proof of Many leaseholders had mortgaged their
negligence on the part of the c?mpa1lY, holdings. Before the lessee could get a
they had no alternative but to gIve dam- perpetual lease of an agricultural a1l10~
ages against them. Under this clause the ment, he must obtain the consent of IllS
position would be exactly the sa.me. It mortgagee, who would not giv~ that ~on
,vas most unfair that; a man should be sent, because he would lose hIS secunt:f.
held guilty until he proved that h~ was A settler had no power to mortgage hIS
innocent.
new lease for six years, and the conseThe amendment to omit the clause was quence was that the mortgagee had to
negatived.
sell, ill order to preserve the benefit of
The Bill was then reported to the House his security. By ante-dating the lease, tl~e
with further amendments, and the report leaseholder would get the benefit of hIS
was consi"dered and adopted.
past residence, and thus be able to give a
On the motion of the Hon. J. M. new secnrity in lieu of the old one, and,
DAVIES, the Bill was read a third time therefore, would not be driven otf the
land. Sub-section (3) of section 26 of the
and passed.
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Act provided for cultivation, but rnaIlee
lands leased as blocks or allotments contained land which the Minister considered
unfit for cultivation, and therefore it was
absurd to provide in the lease that the
lessee must cultivate that land. (rhe Bill
provided that the requirement as to cultivation should not apply to land leased as
mallee blocks or mallee allotmeQts~ Pastoral and' grazing leases were extended for
one year. Land, in the mallee country or
mallee border was at present in two
classes, but it was now divided into fonr
classes, at '£1, 15s., lOs., and 58. per acre
respectively. The village settler was not
to be required to surrender his present
holding as hitherto. A selector could take
up 640 acres of first class, 1,000 acres of
second clp,ss, 1,280 acres of third clas~.., or
1,600 acres of fourth class land. There
was a provision entitling the Manee Agricultural and Pastoral Company Limited to
take five crops off the land they held.
Those were the principal points of the
Bill.
The Hon. J. BELL expressed the opinion
that this Bill had been introduced at a
very opportune time. Had it been dela.yed
until next session he feared there would
have been quite an exodus from the mallee
country, where the settlers had suffered
from severe droughts for the past five
years, and ,vere at their wits' end to
know what to do owillg to successive bad seasons.
They had' had to
borrow money from storekeepers and
others to keep (;hem going, and as ~heir
leases terminated in 1903, their creditors
were getting a little doubtful as to whether
they would ever be repaid what they had
advanced. Those creditors had been very
lenient to the settlers so far, but if the
men in the mallee were Hot able to give
them fresh security when their present
leases expired, they wonld have to leave
their holdings. The Bill went a long way
in the right dircCJtion, but not far enough.
A great number of the people in the mallee
were impoverished and unable to take
advantage of the opportunity to select,
because they had not got the\ money to
take up land. If a longer period of occupation wai') sccured to them, and they could
get one or two good crops, they wonld be
able to i')elect agricultural allotments. A
recent conference in Melbourne passed a
resolution expressing their sincere gratitude to the Ministry and Parliamen t for
the endeavour to relieve the distress in the
mallee country, consequent on recent bad
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seasons, by means of fresh legii')lation, but
expressed the opinion that this Bill would
fail to assist the majority of the poorer
lessees unless a provision was inserted
enabling farmers to obtain an extension of
their present leases, with a view of placing
them in a position to take advantage of
the opportunity to select allotments; Another meeting suggested an extension for
six years. He (Mr. Bell) thought that a
five years' extension would meet the requirements of the case. The three years
proposed was not sufficient. They might
have further bad seasons, and be tluable
to raise the money to select during that
period. It had been pointed out that
many of the lessees had put all their
capital and labour in the land, but owing
to the past five years' bad seaSOllS they
had practically lost all they possessed.
They therefore felt that it was only just
and equitable to extend their leases to
five years. Mr. Lascelles sold a portion
of one block of mallee land. The rental
of that land was formerly £150 (1, year,
but afterwards the State got £1,100 a
year. All the money which Mr. Lf1scelles
got from the sale of those allotments he
had given back to the selectors ill the way
of assistance during the bad times, and
had therefore not benefited from the
subdivision of the land at all. In 1895
there were 50,000 acres of malIce land
under ·cultivation, and the yield was 3
bushels per acre. It was utterly impossible for allY Olle to live on such a yield as
that. In 1896 the area under crop was
53,000 acres, and the yield 3 bushels per
acre. In 1897 there was 78,000 acres
nnder cultivation, and the yield was only
18 bushels pel" acre. In 1898 the area.
u;;'der crop· was 77,000, and the yield
4 bushels per acre. This year there were
78,000 acres under cultivation, awl the
yield was but 2~ bushels per acre.
Mr. Lascelles had struggled on during
these bad times, and ha.d manfully stuck
to the land and to the people. Some consideration should be given to these lessees
in the mallee, who were not in a very
good position, and could not be expected
to be able to pay ren ts in order to 0 btain
their malIce leases. He trusted that the
House would take up the q ues::.ion, and
grant the request of these men. Clause
15 iL1cluded all the selectors who took up
land before the 20th December, 1898.
He believed this clau:se was inserted
in order to stop dummyisrn.
Anyone
acquainted with the mallee knew that no
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dnmmyism took place there. There was announced his intention of moving later
no fear of snch a thing, and he could not on.
see why this clause should apply to those
The Hon. J. M. PRATT said that the
who took up land before the int.roduction amendments of the law made by this Bill
of this Bill. 'rhe next question he would were generally very acceptable.
Mallee
like to refer to, and which the Solicitor- lessees had expressed themselves as much
General, in moving the second reading, indebted to the Government for having
had not said a word about, was in regard introduced the measure. But there was
,to clauses ~O and 21, which gave the some feeling in regard to the extension of
Government the power to take up land mallee leases that expired in 1903. A
. compulsori.ly. (Mr. Davies-" I had for- further extension was wanted, on the
gotten about it.") Perhaps it was an ground that the people in the mallee had
omission on the part of the Minis1er. had five bad seasons, and had no means
(Mr. Davies - "Yes.") Inasmuch as at their disposal.
Many of their prothe Land Act of 1898 empowered the perties were mortgaged; they were inMinister to enter into arrangements with debted to the storekeepers, and were
people who wished to sell their land, really at the end of their means. The
and to bring any proposed purchase malIee, like some other parts of the
before the Houses of Parliament for colony, had its periods of dry ~lnd wet
approval, there was no need to insert a seasons. It was to be hoped that the
provision in this Bill to permit the Minis- mallee was about to have a series of good
ter to. purchase land compulsorily. There seasons. The people there said -" Gi ve
were plenty of private people who were us an extension of time, so that we may
only too willing to sell land to the Govern- have the right to select." Many of them
ment, and there was no necesaity for this said that they did not care about perclause at all. The voluntary system had petual leases, but wished to acquire the
not yet been satisfactorily tested. It was . freehold of their land. Thev could not
only last week that the first steps were do that, however, when {hey had to
taken to acquire land under the Act of pay up arrears and make other payments
1898. It would be time enough to try in connexion with the freehold.
He
the effect of a compulsory clause when the thought they were reasonable in their
other provision had failed. It was a well- demands.
Mr. Bell had voiced their
known fact that if land was taken 9Y the claims properly. There were other thin~s
Government without the sanction of the that might be mentioned in connexion
owner, the valuers took that fact into with this matter. In another place it was
consideration, and invariably gave a higher mentioned that possibly at some future
rate for that land than they gave in time there migh t be great schemes for
respect of land taken by private arrange- water supply in the mallee, which might
ment. Cases like that had occurred in enhance the value of the territory. He
connexion with the Railway department, (Mr. Pratt) hoped that Parliament would
and would occur under any clause for not force a water supply upon the mallee.
compulsory land purchase, when land was 'What was wanted was more of an immetaken without the wish of the owner and diate supply of water, but if they had an
given to other people. The country had extensive water supply scheme it would
had enough experience in regard to State involve them in fresh taxation, and there
tenants already. It would be very unwise must be heavy rates to reconp the outlay
to pass the two clauses to which he on the scheme. Of course, he was well
referred. The present Government had aware that water was very much required
nothing to do with inserting these clauses in the malIee. He had lately taken a trip
in the Bill as originally laid before through that part of the country, and
another place. They were introduced by learned that what the people wanted
the previous Government, and those was an immediate supply, such as had
honorable members who were op- been provided for in some parts by the
posed to the clauses re}ied upon shire council of Castle Donnington, or, as
the Legislative Conncil to f.ltrike them it was more popularly called, Swan Hill.
onto He need say no more in con- The council had adopted a system of
llexion with the Bill, except that he was having storage tanks. He saw two of them,
pleased to see it introduced, and he and they were wen fenced in, wit.h every
trusted that the Minister would accept appliance for pumping and so on. That
an amendment which he (Mr. Bell) had was the direction in which efforts should
Hon. J. Bell.
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be made for supplying the people in
the mal1ee with ,vater.
That good
work should be. extended, because in
one season there might be a drought,
which a system of tanks, such as that
which had been adopted in the shire council he spoke of, would do much to relieve.
Before a big water supply scheme was
carried out for the mallec the people
might be starved out. "Wha.t they wanted
was some sort of an immediate supply.
He had noticed the int.roduction of a
clause into this Bill for the compulsory
purchase of land. A matter like tha.t
might be left until the Minister of Lands
introduced the amending and consolidating Land Bill which he had promised
to bring in about next June.
The motion was agreed to~
The Bill was then read a second time,
and committed.
On clause 6, which provided for the
further extension of the term of leases
under certain sections of the Land Act
1898,
rrhe Hon.·J. M. DAVIES movedThat the following new sub-section be added:(3) The term of any lease which is extended
by the operation of this section shall not be
exten(Jed without the previous written approval
of the Minister.

He said that the object of this ''las to protect mining. The clause related to pastoral
and grazing leases. Pastoral leases were
all above 1,000 acres, and grazing, 1,000
acres or under. In the further extension
of these leases the Minister desired to
protect auriferous land, and that was the
intention of the sub-section.
The amendment was agreed to.
Discussion took place on clause 11, which
was as follows:For section 126 of the Land ACt 1898,
there shall be substituted the following section,
namely:126. (1) Land in the mallee country or mallee
border shall be divided by the Mallee Classification Board into the following classes, namely : First class land, the unimproved value of
which is £1 per acre;
Second class land, the unimproved value of
which is 15s. per acre;
Third class land, the unimproved value of
which is lOs. per acre; and
Fourth class land, the unimproved value of
which is 5s. per acre.
(2) In this part the unimproyed value of any
land means the value of such land as if the same
were not cleared or cultivated, and there were
no fences, buildings, or other improvements
thereon. .

The HOll. P. PHILLIPS said that he
desired to move an amendment ill this
clause with the object of reducing the
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price of first class land. He believed that
he would be in order in moving this
amendment. He was given to understand
that the -money derived from rents of
mallee land did not go into the consolidated revenue, but into a special fund.
Under these circumstances, he thought
that a member of the Legislative Couneil
was quite able to move a reduction in the
price of mallee land
The CHAIRMAN.-I thin k the amendment will be improper.
We have no
power to make it. That is my ruliug.
The Hon. P. PHILLIPS said that, of
course, he must bow to the Chairman's
ruling, but he thought he was correct in
his opinion. He moved a similar amendment upon the 1898 Bill, and if he had proceeded with it he believed that the amendment would have been carried. The same
objection was then privately raised that
the Council had no power to make such
an alteration. He then got the opinion of
a member of the Government at the time,
who said that a member of the House
would be quite in order in moving an
amendment on the subject. The amendment on that occasion was only withdrawn
because it was said that the Assembly
would not accept a Bill containing it, but
no point of order was raised in regard to
rnoving it un that occasiOll.
'fhe Hon. N. THORNLEY observed
that he would like to know what the reasons of the Chairman were for his decision
in connexion with the matter ~
The CHAIRMAN.--I do not like to
pass an opinion further than is necessary,
but my ruling is that we have no power
to pass such an amendment.
The Hon. A. 'WYNNE stated that he
would like to say a word or two before the
Chairman's ruli~g settled the point. rrhe
point was one that affected the privileges
of the Legislative Council, because it
seemed to him very doubtful whether an
amendment redue-ing the price of first class
land could be called imposing a tax. He
would not like to see any ruling that
could be taken as a precedent afterwards
in derogation of the rights of the House.
The 56th section of the Constitution Act
provided thatAll Bills for appi'opriating any part of the
revenue of Victoria, and for imposing any
duty, ra.te. tax, rent, return, or impost, shall
origil:ate in the Assembly, a.nd may be rejected
but not altered by the Council.

Now, he did not know that selling any
part of the Crown land was appropriating
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any part of the revenue, although it the money went into the public account,
might be appropriating a part of the and the public account was really another
assets. This was a sale of assets, a sale term for the words used in the 56th
of capital, and it was d(;)Ubtful, whether section of the Constitution Act.
it could be held that that was approThe CHAIRMAN.-I do not desire to
priating any part of the revenue. If a give any ruling on the point, but, if I am
man liked to part with a capital, that asked to do so, I shall request the comwas quite distinct from parting with the mittee to allow me to report progress, so
revenue from that capital.
He (Mr. that a ruling may be asked from the
Wynne) would be sorry to have a 'ruling Presiden t in the ·House.
'The Hon. G. GODFREY stated that he
against the right of the Council to deal
with this c:buse on the ground that it came had no doubt that the view was correct
within the 56th section of the Constitu- that an amendment could not be made in
tion Act. He thought it would be a great t-his clause, but still he thol1ghtit would
mistake to have it recorded that what had have been satisfactory to the committee if
been indieated by the Chairman w.as the the Solicitor-General had given his opinion
correct reading of the 56th &ection. '
on the subject.
The Hon. S. W. COOKE said he would
The Hon. J. M. DAVIES said he also
thought it would be a pity to raise ',suggest that the amendment should be
this question. They did not want any discussed, and then, if it was adopted by
ruling of the Chairman on the point, 01' the committee, the questioll could be
to raise a question of this sort at the decided whether it, was within the rights
close of the session, when they could not of the Council. The committee might not
properly deal wit.h it. He would there- be in favour of the amendment at all.
The CHAIRMAN.--I do not think that
fore suggest that the honorable member
{Mr. Phillips) shonld withdraw his amend- would be in order, 'because it wonld mean
mellt. The provision in the clause was practically that the amendment would
a concession on the rates charged in the first be ruled ,as admissible, and subsepreviolls Act, and it was discouraging, now quently might be rllled ont of order. The
that a concession was made, that there matter should be decided now, either by the
should be an outcry for something more. withdrawal of the amendment, or by allowHe was quite in sympathy with the ma1lee ing progress to be reported, and asking for
selectors, but he thought they were ex- the ruling of the President in the House.
tremely fortunate that this Government,
The Hon. P. PHILLIPS stated that he
.at the close of the session, should have would withdraw the amendment. He did
taken upon itself the burden of dealing not wish to raise the constitutional qneswith this matter. The Government \vould tion, as he was extremely anxious that the
have been fully justified if it bad said that Bill should pass. The people in the manee
it was too late' in the present session to were exceedingly grateful to the present
deal with the matter. It was no encour- Government for bringing in and passing
agement to try aEd help people if, when this Bill at this time of the session.
they got concessions, they immediately
The amendmellt was withdrawn.
clamoured for something more. It. was
The Hon. P. PHILLIPS remarked that
only last year that the rates were fixe.d at he desired to propose an addition to· the
£1 and lOs., and now they ranged from clanse. No appeal was provided from the
£1 as low as 5s.
decision of the Manee Classification Board.
Sir FREDERICK SARGOOD remarked He believed that the members of the
that, as hearing on the question which had Mallee Classification Board were unbeen raised with regard to the power dOll btedly the best men that could be
of the Council to alter this cIa.Bse, he appointed for the purpose, but even the
thought it,\\'ould be well for honorable best men were liable to mistake, and he
members to read the 52nd sect.ion of Act thought that if any lessee felt aggrieved
1428.
Under that section it was pro- at his classification he should have the
vided that all moneys from time to tirbe right of appeal to the Minister.
arising, after the 1st of July, 1896, from
The CHAIRMAN.-It would be better
the licensing, leasing, or selling of land in for the honorable member to bring forward
the malIee country should be paid int.o the that propo~al as a new clause when we
public <lecoun t, and placed to the credit have gone through the Bill.
of a sepa'rate fund, called the Ma1lee Land
The HOll. P. PHILLIPS said he wonld
Fund. This was a clear provision that take that course.
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On clause 12, providing, 'inte?' alia, that
for the ascertainment of the area that
might be selected, 640 acres of first class
land should count as equal to "960 acres"
of·seeond class land,
The Hon. J. M. DAVIES observed that
the number--960 acres-was an error, as
it t:;hould be 1,000 acres. He begged to
moveThat" 960" be omitted, and" 1,000" substituted.

The amendment was agreed to.
On clause 15, which was as follows :Immediately before paragraph (e) of section
IB4 of the Land Act 1898, there shall be inserted the "'orJs-" And perpetual leases other
than those to be issued in respect of manee
allotment leases granted prior to the 20th
day of December, 1898, in pursuance of the
provisions of l'ection 19 of the :Mallee Lands
Act 1896 and section 177 of the Land Act 1898
shall also contain,

ThE: Hon. P. PHILLIPS stated that he
wished this clause strnck out, and the
clause which was originally proposed in
another place substituted.
This was as
follows : In pu,f<.tgraph (e) of section 134 of the Land
Act 1898, the words -_." the perpetual lessee
will not transfer, assign, mortgage, sublet, or
part with the possession of the whole or any
part of the allotment 'within the first six years
of such lease. Provided that" are hereby repealed.

In the Lal').d Act 1898 it was provided that
no perpetual lessee could assign or transfer
his lease until he had been in posses~iou
for six years, and the result of this. was
that a .gl'eat proportion of the pt'esent
manee lessees were debarred from
taking advantage of the very liberal provisions of the Act; because they were now
mortgaged, and their mortgagees would not
part with their security unless they got
another in pbce of it. The section of the
Land Act, however, debarred them from
getting such a security. As the clause
stood in the Bill it would only apply to
leases isslled before the 20th December,
1898, whereas it WetS desired that it should
apply to all leases now in existence.
Sir FREDERICK SARGOOD remarked
that, fiS he understood the honorable member (Mr. Phillips), he wanted to giye the
benefit of the perpetual lease to all those,
even up to the present time, that obtained
leases, even although they had not fulfilled their residence.
The Hall. P. PHILLIPS observed that
the effect of the present Act was that no
lessee who was under a mortgage could
come under the operation of the perpetual
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leasing provision, for the simple reason that
the mortgagee would not allow him to part
with his DId title till the mortgage was
paid off, as the leaseholder could not give
him any mortgage on the new titlo until he
had held the lease for six years. This practicaliy meant that no man holding a mallee
lease now, and having a mortgage on it,
could take ad vantage of the Act, and it
was desired to enable all these men to get
perpetual leases.
The Hon. J. M. DAVIES stated that
the object of the clanse was to do away
with the condition of the Land Act so far
as concerned all those who were in occupation prior to the 20th December, 1898.
It was assumed that all those were bona
fide holders. Anv one who had co{ue in
after that came il; under the condition in
the new Land Act, and therefore could not
complain of it. 'rhe object of the lilllitation was practically to prevent dummying.
The benefits were given to everyone who,
under the Act of 1898, was entitled to take
up a, perpetual lease, but new men who
came in now were excluded. He might
stat.e that this chtuse was put in after considerable disctlssion in another place, and
he understood that great importance was
attached to it.
The Hon. G. GODFHEY remarked that
they were all desirous of passing this Land
Bill, which had been eulogized as a great
advance in the interests of malle'e selectors. He was afraid, however, that if amendmellts were made in it its passage during
the present session might be imperilled.
The Hon. p, PHILLIPS asked if he
understood thfLt tho Solicitor - General
would not accept the amendment ~ (Mr.
Davies~" I cannot.")
Then he would
withdraw the amendment.
.The amendment was withdrawn.
On clause 19, which was as follows :. Any lease gnmted in pursuance of the last
preceding section shall, in addition to the usual
conditions of.mallee leases, contain the following special conditions, and also such ot.her
terms and conditions as the Governor in COUllcil shall think fit:(1) A condition that it shall be lawful for
the said compctny, in the event of
any ce.real crop being upon the land
comprised in such lease at the e~pi
ration thereof, to enter upon such
la.nd and to harvest thereon and
remove therefrom snch crop before the 1st day of February imlUtldiately following the expiration of
the lease, provided that in the meantime a proportionate rental shall be
paid.
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(2) If the average yield of the wheat
crops on the land comprised in the
lease exceeds 8 bushels per acre for
the first four years of the term of
the lease, the said company or its
tenants shall not during the fifth
year of the term of the lease cultivate more than half the area cultivated during the immediately preceding year without first obtaining
the consent in writing of the Minister,

Sir FHEDERICK SARGOOD said he
would like to have an explanation of subsection (:2) of the clause. 'l'his provision
referred to leases granted in pursuance of
the precediug clause, which referred to the
MaBee Agricultural and Pastoral Company
Limited. He certainly could Hot see the
reason for the provision that, if the average yield of the wheat crop exceeded 8
bushels per acre for the first four years,
the company or its tenants should not
during the fifth year cultivate more than
half the area cultivated during the immediately preceding year ·without the consent
of the Minister.
He was nnder the
impression that in the interests of the
country, the more wheat was got out of
the land the better it was for the colony.
The fifth year might be a particularly good
year, and it seemed hard that in that year
the occupier should be prevented from
cultivating more than half the area.
The Hon. J. M. PRA'rT remarked that
this clause was the outcome of an agreement between the pastoral complilly referred to and Mr. Best, the late Minister
of Lands. The idea was that if they had
five years' crops consecutively they might
exhaust the land. Personally, he agreed
with Sir Frederick Sargood that the more
wheat was got out of the land the better
for everyone, but the ulause represente::l
an agreement with the late Minister.
The Hon. J. M. DAVIES stated that
he understood the desire was to grant a
concession to this company. The idea
was that, if necessary, the concession
should be granted for five years, in order
to enable the company to get an average
return, but it was provided that in the
almost impossible case of their getting
such an excellent return as that mentioned
in the clause within four years, they were
not to get the full extension of time.
(Sir Frederick Sargood-" This' provision
refers to the cultivation.") Leases were
to be issued for tho purpose of cultivation,
and were to expire at different times, from
1904 to 1908. This was in order to give
the company a fair return for what they
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did, but the present clause provided that
jf the return was got in four years the
concession was to be restricted. The provision would have looked rr.ore liberal if it
had been put in the converse way. Suppose, for example, it had been provided that
the company were to have a shorter term,
but that if they did not get a certain
quantity of wheat per acre during that
time they were to get an extension. That
would have looked a very liberal proposal.
The result, however, was exactly the same.
(Sir Frederick Sargood-" ·What I object
to is the country lying idle.") He would
imagine that if 8 bushels per acre were
taken off the mallee during four years
in sllccession it would be a very good
thing to let it lie idle for awhile. It
used to be said "that three years' continuous cultivation killed the lll';\,llee scrub
-that with continual ploughing the
mallee was destroyed, and the land made
perfectly safe after three years.
The Hon. J. M. PRA'r'r observed that.
the Solicitor-General had the' idea that
the mallee could be destroyed in three
years, but he could assure the honorable
gentleman that it took more like six years
to get rid of the mallee. One advantage
of the arrangement between this company
and Mr. Best was that thiR land would
bring in a rental to the Crown of £1,100
per annum, whereas when it was in manee
blocks the rental amounted only to £150.
Tho Hon. A. ·WYNNE said he understood that this ela.use had been put in
the Bill as the result of an arrangement
between the Government and the lessees.
Surely if such a contract was entered- into,
Parliament should not be a party to any
repudiation of it.
On clause 20, providing for the compulsory taking of land by the Government,
The Hon. J. M. DAVIES stated that he
had omitted to refer to this clause in his
speech on the second reading of the Bill.
Its effect was to give power to the Government to take land compulsorily. The
clause did not appear in the Bill as it was
originally introduced in another place, but
was inserted by honorable members there.
The Hon. J. BELL expressed the hope
that the clause would be struck out.
(Mr. Levi-" For what reason '1") He
had given the reaSCllns in his second-reading speech.
The Hon. N. LEVI observed that he
had heard no reason why the clause should
be omitted. The Parliament of Victoria
had already passed several Acts containing
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·Clauses for the compulsory taking of land.
-(Mr. Bell-" For State purposes only.")
In New Zealand the system of taking land
.compulsol'ily had been adopted, and he
believed that it had proved great success.
Power should be gi ven to the State to
.compulsorily resume any land when it was
tp.ought desirable to obtain it in order
that a larger number of people might be
settled upon it. '1'he price to be paid could
1?e settled by arbitration in the usual way.
The clause was struck out, as was also
·clause 21, relating to the same subject.
The Hon. J. M. DAVIES proposed the
following new clause : -

a

(1) Notwithstanding anything contained in
the Land Acts, it shall not be lawful for the Go'vernor in Council to issue a licence or perpetual
lfjase of an agricultural allotment in thA mallee
country or mallee border, unless such allotment
is situated wholly within 25 miles of the Murray
River or wholly within 25 miles of some line
-of railway existing at the time of the issue
of such licence or perpetual lease.
(2) This section shall not affect any right to
select an agricultural allotment out of any mallee
a.llotment held under any lease in force at the
commencement of this Act, although such agricultural allotment is not situated wholly within
25 miles of the Mmray River, or some line of
railway as aforesaid.

He stated that this clause did not take
away any existillg rights. The object of
it was to prevent scattered settlements
coming into existence at a great distance
from railways and means of water ~upply.
. 'rhe clause was agreed to.
The Hon. J. BELL moved the following
new clause:Where, pursuant to the provisions of section
157 of the Land Act 1890, a lease of any mallee
allotment has been granted by the Governor in
Council for a term expiring on the 30th day of
November, 1903, and such lease is in force at
the passing of this Act, such lease shall, by
the operation of this Act, be read and construed
as if the said term expired on the 30th day of
November, 1908, instead of on the first-lllentioned day, a,nd the said lease shall be read and
construed accordingly.

He said that this clause would carry out
the views he had previously expressed
with regard to the extension of the mallee
leases.
'1'he Hon. J. M. DAVIES stated that
the Government were not prepared to
accept the clause. There was supposed
to be a certain amount of first class land
in the mallee, and the deBire was that
those lessees who were entitled to select
should do so during the currency of the
present leases, so as to render the balance
of the land available for selection by
ethers. '1'he effect of this clause would be
Session 1899-1900.-[234J
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to tie up the whole of that land until
1908. The leases had still nearly four
years to run, and there was plenty of time
to consider this question further. '1'he
Government, he believed, were not alt.ogether out of sympathy with the object of
the clause.
The Hon. J. BELL expressed his regret
that the Solicitor-General had opposed
the clause. In his opinion the clause was
a valuable one. '1'he people in the mallee·
deserved every encouragement, and he
trusted that honorable members would
support him in obtaining this concession.
rrhese settlers had beell struggling for the
last five years under the most adverse Cilcumstances, and had been unable to make
any headway. Very few of them, indeed,
were in a po~ition to exercise their right
of selection at the present time.
Sir FREDERICK SARGOOD remarked
that the queRtion involved in this clause
was discussed in connexiou with the Bill·
of 1898. It was then stated distillctly
that there was no fear that any of these
mallee lessees would be turned off the land
when their leases expired in 1903. At,
some time before then an arrangement
might be made to secure for them some
fair quid P?'O q~tO for the labours and hardships they had gone through. There was
ample time to do this before the leases
expired, and the lessees had no reason to
fear what would happen in the meantime.
No Government would dare to turn them.
oft'the land at the expiry of their leases, if
they desired to remain. The present Bill
gave a great deal, and rightly so, to the
mallee settlers, and he believed that, in the
interests of those settlers themselves, Mr.
Bell would be wise not to press the clause.
The Hon. J. C. CAMPBELL said he did
not think it was likely that very many
new selectors would go to the mallee after
the very severe droughts that had been
experienced there for some years past.
The argument of the Solicitor-General wa~
that the passing of this clause would prevent others from taking up land. He (Mr.
Campbell) had many business clients in
that part of the colony, and he knew that
for years past the settlers there had been
struggling under great hardships, and had
now spent every shilling they had. For
his own part, he would have :mpported an
extension of the leases for seven years. If
some extension was not granted, many of
these settlers would clear out and go to
New South Vvales or Queensland. He
hoped the Solicitor-General would not
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oppose the clause. Sir Frederick Sargood
told them that there was plenty of time to
deal with the matter, but there might not
be another Land Bill during the next four
years, and this was a very opportune time
to assist these poor unfortunate men.
- 'rhe Hon. F. S. GRIMWADE observed
that if the Solicitor-General had been in
the mallee he would not have any misapprehension about people selecting land
there. The malIce lessees had experienced
five very ba.d seasons and had spent all
their money, so that they were now absolutely destitute. The proposal contained
in the clause was a reaf:!onable one, and, if
carried, would give a little life and hope
to these people. He had been amongst
them, and he knew by experience the con·
dition in which they were.
The Hon. D. MEL VILLE remarked
that it was perfectly amazing to hear the
two sides of the question about the mallee.
On the one hand, when the settlers there
were clamouring for railway extension,
they were loud in their praises of the
land, and itl!! capacity for wheat-growing.
Then, when they wanted an extension of
their leases, the mallee was described as a
wilderness, and a great deal was heard
about the hardships which these settlers
had undoubtedly experienced within the
last few years. If their outlook, however,
was so despairing, it was astonishing that
they should stick to their leases and
demand an extension of them. Some
honorable members seemed to think that
no fresh selectors would go to the mal1ee,
but the fact was that to-day there was a
greater demand than ever for land in
that part of the colony wherever railway
In the
communication was extended.
case of one block there were five applicants for every allotment. He really believed that if people were given the land
for nothing they would still come to Parliament and want somethin-g more. It
was intended eventually to spend hundreds of thousands of pounds in the
manee upon rail ways and water supply,
and it was nonsense to talk about the
land being so utterly worthless. It was
to be hoped that the committee would be
satisfied with the reasonable concessions
already contained in the Bill.
The Hon. G. GODFREY said he was
quite sure that the mallee selectors appreciated the Bill as it was introduced to the
Council, and he hoped that Mr. Bell would
withdra.w his clause. If that were not
done there would be great danger of the
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Bill being lost for the present session. If'
the clause were pressed he hoped it would
not be successful. Honorable membershad sufficient ~ymp~thy with the mallee·
settlers to see that before their leases expired some arrangement was made which.
would be satisfactory to them.
The Hon. J. M. PHATT observed that,.
after the statements made by the Ministerof Defence, he desired to read an extraot
from a letter he had received from Mr.
J oh11 Currie, a mallee farmer at 'Vycheproof. The writer referred to the refusal
of honorable members in another place toextend the mallee leases, and he went on
to sayThe feeling of all the lessees in the mallee is
that -they would be anxious to select the land-'_
provided it was not valued too hi.ghly, tut,.
in the meantime, they want breathing time.
Owing to the succession of bad seasons, they
have no money to select, or even pay the
arrears of rent, and an extension of time would
suit most. of the farmers, but those in the position to select now would do so. . . . I had
470 acres in myself last year in the mallee, and
only had 24 bags of wheat off it.

That was an answer to the Minister of
Defence, when he talked about the value
of this land. No doubt the honorable'
gentleman had been there. (Mr. Grimwade-" Yes, in a coach and four.") Thehonorable gentleman had only paid flying
visits to the maBee, and he should not
run away with the idea that it was such a
wonderful country. It was true that if
the mallee could get 15 inches of rain
every year it would present a very different appearance, but it did not get it,.
and the settlers were becoming heartbroken at the hardships they endured.
The Hon. J. C. CAMPBELL said that.
the Minister of Defence was one of the
principal advocates of the extension of'
railways into the mallee. He (Mr. Campbell) knew many farmers in that part of
the colony who had only obtained a bushel
and a half of wheat to the acre, while·
there were a great many who had only got
2 or 3 bushels.
These men, who had
spent every shilling they bad in the "orld,
were not in a position at the present time'
to select land.
The Hon. J. BALFOUR expressed thehope that honorable members would follow
the advice given by Sir Frederick Sargood.All tho~e who were interested in the
mallee should be very pleased to receive
the concessions already contained in the'
Bill, especially in view of the fact that themeasnre was taken up at the end of the-
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session, when many other things were
pressing. As Sir Frederick Sargood had
pointed out, the leases had nearly four
years to run, and if it were found necessary to extend them there was plenty
of time in which to do it. It would be
a pity now to adopt a clause which would
delay the Bill, and perhaps prevent it
being' passed this session.
Honorable
members all felt sympathy for these
settlers, but they might have two or thre.3
first-class seasons before their leases expired, and then would be the time to consider the question of extension.
'fhe Hon. S. W. COOKE said that the
mallee settlers could scarcely feel seflure
with a vague promise that Parliament
would do something for them in three or
four years' time. Parliaments and Ministries did very strange things sometimes,
and if the malIee farmers had two or three
good seasons, Parliament might say that
they could very well do without an extension of their leases. There was no need
why the adoption of this clause should
delay the Bill. The committee had just
struck out two important clauses relating
to the compulsory taking of land, a subject
which would create quite as much discussion in another place as would be occasioned
by this clause. It seemed to him that it
would be better to make this concession
now than to leave the mallee settlers in a
state of uncertainty.
.
The Hon. E. MILLER stated that he
agreed that Parliament should do all it
possibly could to keep these people in the
mallee. H~ had had considerable experience of the mallee country, and he sometimes thought it might be wrong to
encourage people t.o stay there, seeing
that it was such a desolate region. There
was very good land in the frontage to the
manee, but the manee pure and simple
was little more than a desert of sand.
Honorable members ought certainly to
grant the settlers every reasonable request,
and it seemed to him that the request
embodied in this clause was quite reasonable.
The Hon. J. C. CAMPBELL said that
he had just been informed that there were
a great number of mortgages about to
become due in the manee, and that if the
mortgagors did not get an extension of
their leases, they would not be able to get a
renewal of the mortgages. Under these
circumstances, he thought it would be very
wrong for the committee to refuse to pass
the clause.
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Sir FREDERICK SAl{GOOD observed
that if the statement just made by Mr.
Campbell was correct, it certainly put a,
new and important aspect on the question.
No honorable member would do anything
that would tend to drive these settlers off
the land, but he should have thought that
the mortgagees would be satisfied that
their security would not be diminished
between this time and the expiry of the
leases in 1903.
The committee divided on the question
that the clause be added to the BillAyes
14
Noes
14
AYES.

Mr.
"
"
"
"
"
"
"

Abbott,
Campbell,
Comrie,
Cooke,
FitzGerald,
Gl'imwade,
C. J. Ham,
McDonald,

Mr.
"
"
"
"
"
"
"

Balfour,
Davies,
Godfrey,
D. Ham,
Levi,
Melville,
Pearson,
Reid,

Mr. Miller,
" Phillips,
" Pratt,
Sir Frederick Sargood.
Tellers.
Mr. Bell,
" Wynne.
NOES.

Mr. Sachse,
" Simmie,
I Sir Arthur Snowden,
" 'Vallace,
Teller.s.
Mr. Crooke,
" Pitt.

The CHAIRMAN.-I am called upon to
give my casting vote. In order that the
honorable me~lber who moved this clause
may have another opportunity of submitting it, and that the House may have more
time ~o consider the matter, and as I do
not care myself to affirm the principle
contained in the clause, I shall give my
vote with the " Noes."
The clause was negatived.
The Hon. P. PHILLIPS proposed the
following new clause :-In the event of any person being dissatisfied
with the classification of any land made by the
Mallee Classification Board, he may, within one
month after the same has been made, make a.
written statement to the Minister, who may, if
he thinks fit, hold an inquiry, and amend or
alter such classification, and remove the land
from one class to another.

The Hon. J. M. DAVIES stat~d that the
clanse had been proposed without notice,
and be was not prepared to accept it.
Sir FREDERICK SARGOOD said that
he had been under the impression that
there was a section in some of the Acts
providing for appeals.
He made in.quiries on the subject, and he was told
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that, as a matter of practice, appeals were
a.llowed .
. The Hon. P. PHILLIPS observed that
there was uo right of appeal against the
decisions of the Manee Classification Board.
He understood, however, that the Minister
,,:as prepared, after a classification had
b,een made, to send ont circul::trs to the
lessees, stating that if they objected to the
classification their case would be heard.
This shou}u, however, be a matter of legislation. They might hereafter have a
Minister 'who would not treat the lessees
in that way, and it wa:::; desirable that this
amendment should be made.
The Hon. E. MILLER remarked that
it would be undesirable to give the Minister power to set aside any classification of
the Mallee Classification Board.
The Hon. J. M. DAV rES stated that the
clause would give a leaseholder a double
chance. If he was fortunate enough to
get his land put in a low class, he would
not, of course, appeal to the Minister. If,
on the other hand, he thought that the
classification was too high, he would appeal
to the Minister. It would be in the power
of the Minister to show favour to any
selector and to confer an advantage upon
him by reducing his classification.
The clause was negatived.
rrhe Bill was }',cported to the House,
with amendments, and the report was
considered and adopted.
On the motion of the Hon. J. M.
DAVIES, the Bill was then read a third
time and passed.
INCOME TAX BILL.
The Hon. D. MELVILLE moved the
second reading of this Bill. He said that
it was a Bill to continue ann amend the
Income 'rax Acts, and to declare the rates
of income thereunder for the year ending
31st December, 1900. The rates of income were to be the same as for last year.
It was proposed by the late Government
that a small reduction should be made.
It was thought, owing to the general improvement in business, and to the way in
which the revenue was coming in, that
that reduction would be justified. Since
then, however, it had been shown that
some of the expectations formed by
the .then Government could not be
realized, and in addition to that, an
extraordinary expenditure had been
incurred, in connexion with the war
in South Africa. They were proud of the
fact that an opportunity had been afforded
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them of showing their loyalty to the
British Empire. The despatch of the
first and second contingents to South
Africa had involved an expenditure of
£65,000. It was now proposed to send a
contingent of bushmen, and it was estimated that the cost in this case would
be £40,000. The late and the present
Treasurer desired to reduce the income
tax, but it was now found that it would
be impossible to do so. Both of those
gentlemen had made that. statement that
afternoon in another place. He had all
the figures before him, but he did not
think it necessary to take up the time of
the House by quoting them. He thought
that honorable members would, under the
circumstances, joyfully assent to the Bill.
He meant joyfully in the sense that this
was a matter of patriotism. rrhey felt
that they would be justified in increasing
this or any other tax to accomplish the
great purpose that they had in view.
Having regard not only to what they had
already done, but to what they might still
have to do, he was sure that the House
would give a ready assent to the Bill.
Sir FHEDERICK SAHGOOD said that
mnch as honorable members might regret
that relief was Hot to be given to them,
they did rejoice that they had an opportunity now of showing that their loyalty
to the empire was not merely lip service,
and that they were prepared, not merely
to continue to pay this very onerous
income tax-a tax far in excess of any
that was imposed in any other part of the
world-but, if necessary, to go a great
deal further. 'rhis would have been a
splendid opportunity for altering the exemptions under the income tax, so as to
bring a much larger number of the taxpayers under it, and to give them also an
opportunity of sharing in the expenditure
which had been incurred to enable the
colony to take a part in Imperi~l. defence,
and to put its troops alongside the Imperial troops in South Africa. He trusted
that next year the state of the finances
would justify a reduction of this tax, and
that the extra expenditure that had been
incurred would not need to be increased.
The Hon. A. WYNNE stated that
Parliament, and the people of the colony
generally, were prepared to do what they
could to assist the mother country in
the present crisis, but, at the -same time,
he could not approve of this Bill. The
excessive rate of income tax that' had
been imposed had done great injury.
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In his opinion, a lower rate would have
brought in a larger revenue.
Thousands and thousands of pounds had
been withdrawn from the colony owing
to this tax. Not very long ago an article
appeared in one of the leading journals showing, after inq uiry from the
financial institutions; and some of the
leafling solicitors, the large sums which
had been withdrawn. It was known to
the majority of people that considerable
amounts had been ~ent ~tway for investment in New South Wales and South
Australia simply because the rate of income tax was lower there than it was here.
Re, for oue, would feel it to be his duty to
vote against the Bill unless the .Government would reduce the rates so as to make
them correspond with the rates charged
in the other colonies. The increased production of wheat and wool would give the
rrreasurer a larger revenue than he had
last year. The late Tre~surer promised to
reduce the income tax, and also to amend
some of the obnoxious and harassing
sections of the Act. Ollly that morning
a resident of the city illformed him that
he had received a letter from the Income
Tax Commissioner, claiming from him an
increased income tax for the year 1896.
He also received a letter from the
Crown Solicitor demanding payment of
the additional amount, with 8 per cent.
compound intet:est, and threatening legal
proceedings unless payment was made.
The tax was assessed by the Income Tax
Commissioner, and it was monstrous that
it should take him four years to discover
that any additional amount was owing,
and that the taxpayer should then be
penalized by having to pay 8 per cent.
compound interest. Sir Henry Cuthbert,
in answer to a question asked by Mr:
Godfrey, promised that the sections of the
Act that were pressing harshly on the
people would be amended. It was the
duty of the Honse to make a stand, and
to insist on effect being given to that promise. They should not have a Bill of this
kind thrown at them in the last week of
the session. Jt was generally admitted
that the Act did contain provisions tha.t
were harsh and cruel, but they were now
asked to continue it for two years, without any promise of amendment. Mr.
vVallace some time ago called attenti(m
to the fact that no allowance was
made in respect of charitable gifts. rrhe
great majority of the people who were
contributing to the Patriotic Fund were
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income tax payers. No allowance would
be made ·under the Income Tax Act III
respect of large contributions of hundreds
and thousallds of pOlluds. Those who
were willing to assist a patriotic cause
should receive enconragement and not discouragement..
The Ron. G. GODFREY stated that he
intended to support the Bill, but, at th'e
same time, he regretted that 110 amendments were proposed to remove the anomalies to which he had called attention on
previous occasions. Re had no doubt,
however, that the Solicitor-General would
look into the matter during recess. His
(Mr. Godfrey's) remarks were fully ·reported in Hansanl. The anomalies' to
which he called attention were of a serious nature, but some of them had bee·n
dealt with by the Supreme Court,
whose decisions were in ~LCcord with the
views he expressed. One of the anomalie:s
that still remained was that a leaseholder
received no allowance in respect of th'e
sinking fund he had to provide. He
trusted that next session a short Bill
would be introduced to make the necessary
amenQ.ments in the Act. Such a Bill
would be welcomed by the country.
Sir ARTHUR SNOvVDEN remarked
that. he could not see his way to oppose
the Bill, but he would point out that the
present Act was to be continued, not for
two but for four years. It was to remaip.·
in operation until 31st December, 1902.
That would mean the whole of 1900, 1901,
1902, and on until the end of the session
next ensuing. (Sir Frederick Sargood~
"It can be amended at allY time.") He
recognised that, but still the proposal was
to continue it in force for practicaUy four
years.
rrhe Hon. J. H.ABBOTT observed that it
was too late in the session to attempt to ge1;
any alteration made in the Bill. Honorable members would recollectt.he eloquence
with which the Minister of Defence uaed
to address the Honse on the subject of the
anomalies under the Income Tax Act.
Had the honorable gentleman been sitting
in his former place the House would hav:e
heard something different from him 011
this occasion, and be might fairly be
asked to promise t.hat he would elldeavollr
to get an amending Bill introduced nett
session.
.
The Hon. E. MILLER stated that theta
was no objection to the income tax if the
necessities of the country req uired it, bllt
everyone knew that the operation of th'e
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income tax was most injurious to the regarded as a war tax in the old country,
colony. It drove capital out of the and in view of the expeuditure incurred
country, ann it would be very much better in rendering assistance to the Imperial
to keep that capital here and have it in- forces in South A~rica, honorable memvested in various ways. Many wealthy bers might reasonably agree to the conVictorians sent money for investment to tinuation of the old income tn.x rates for
neighbouring colonies in order to escape the current year. (Sir Frederick Sargood
this heavy tax. In one case that came - " Why not alter the minimum 1") l'he
within his own knowledge, £500,000 was Government could not do everything at
thus sent away. Surely they should rec- once. He would ask honorable members
tify mistakes in legislation which produced whether the present Ministry had not
results of that kind. Toe collection of the been extremely active in doing all necesjncome tax cost a very large proportion of sary things ever since they took office ~
the revenue derived from it. 'rhe Act It should be remembered that the Income
was full of anomalies, and he regretted Tax Act was an expiring Act, and had to
that the Government had not brought in be renewed, and it was impossible at this
an amending Bill. There was continual late period of the session to introduce
litigation over the decisions of the Com- contentious matter as to anomalies in the
missioner of Taxes, many taxpayers havin~ Act, and as to the reduction of the miniappealed to the Supreme Court, and he mum income liable to t.he tax. If the
.(lid not remember a single case which was Government was left in office a little
decided in favour of the commissioner. longer, honorable members would see what
The objectionable provisions of the Act the.Y could do.
The Hon. S. W. COOKE remarked that
ought to be amended, but none of them
had been dealt with except one relating to as long as it was necessary to provide for
life assumnee. But for the special circnm- military contingellts for South Africa, and
"titancesof the present time the Council would the proper defence of Victoria, he was sure
be justified in rejecting the Bill until an honorable members and the country would
amending measure was submitted. In not grudge the income tax, but he rose to
11is (Mr. Miller's) opinion, better means of utter a word of warning to the Ministry
raising revenue could be devised, and as to the expenditure generally. rfhere
means which would contribute more money were signs that the Government were not
to the Treasury.
going to be so careful as the late GovernThe Hon. J. BALFO.UR said the ment had been for the last three or four
Treasurer had explained to another place years. Money had, been coming in a little
why the Government was oLliged to more freely, althougb there were some diskeep the income. tax rates aR before. appointments for the l'reasurer during
-They had intended to bring in a Bill with the last few weeks, and there had been a
the lower rates the late Government had revival of trade. These things had inpromised-a promise indorsed by the head duced a tendency towards greater expendiof the present Government-and would ture. People ,were asking for things that
.have done so but for the fact that since they would not have asked for a little
that promise was originally made, the ,time ago. A deputation waited, on the
'revenue, so buoyant in other respects, Premier to ask for £ 100,000 additional
, wus not coming- in fro111 the stock tax as su bsidy for the local bodies, but he was
,well as was estimated by the late Trea- very glad to see that the head of the
fmrer, and the probate duties were not Government refused to grant that request.
J'ielding as much revenue as was calcu- He lloped that the Premier and other
'lated on. In fact, the Treasury officials had Miuisters would continue to refuse requests
ad vised the Treasurer that there would be for fnrther expenditure. Although the
a deficiency of £40,000 at the end of the Legislati ve Council had no direct voice in
money matters, the Ministers in this Chamfin~ncialyear if the income tax rates were
rednced as intended. Another re'ason \vas ber had a very powerful voice in the Cabi'that a sum of £105,000 would be required net, and he trusted that they would urge
for the military contingents this colony their colleagues to prevent increased ex'had sent, and was about to send, to Suuth penditnre as far as possible. He sincerely
,Africa. Therefore, it would not do to hoped that the country was not going to
'reduce the income tax unless they were witness a repetition of the extravagant
~ prepared to face a deficit at the end of expenditure of the boom period. (Mr.
~ the year.
rfhe income tax was generally Balfour-" The Treasnrer is sitting tight
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the money chest.") He trusted that
'the Treasurer would continue to do so.
'rhe Hon. D. HAM observed that he
.had very great pleasure in supporting the
Income Tax Bill, which was to supply the
;needful for sending military contingents
from Victoria to assist the Imperial troops
in the Transvaal; but he would have had
··very much more pleasure in doing so if the
Bill had been for one year instead of four.
{Mr. C. J. Ham-" The rate is for one
,year only.") He would also liked to have
,seen the minimum lowered. At present,
the income tax was a class tax, and it had
the effect of driving capital 0ut of the
.colony. A gentleman said to him one
'day-" I have £300,000, but I will not
invest it in this colony while you have got
.such a heavy income tax in operation."
That man had gone out of the colony,
· and his money was not invested here.
Loyalty forbad him (Mr. Ham) from voting
· against the Bill, because Parliament must
supply the means for the defence of the
,colony and the assistance of the old.
..country in the' present strug'gle in South
Africa; but, were it not for those C011:'siderations, he would certainly entertain
towards this measure sentiments similar
to those expressed by Mr. vVynne. He
hoped that the Ministry would seriously
,consider the anomalies in the Income Tax
Act, and be prepared to submit an amend;ing measure next sessio11.
The motion was agreed to.
The Bill was then read a second time,
· and committed.
On clause 1,
Sir 'VILLIAM ZEAL sn,id he regarded
this income tax as a most obnoxious class
tax, that pressed very heavily on landed
:property, which had also to bear the land
tax. A man with an income of £1,200
per annum had to pay double rates. He
was trustee of estates owned by parties
: resident in England, who had to pay nearly
25 per cent. of their income in income
·tax, and taxation generally, on the revenue they derived from those estates.
'That was a positive disgrace. It ill-be:hoved a democratic Governmen t to fix the
minimum at such a high amount as to
virtnally render the income tax inoper· ative as a revenue· producing tax. South
Australia, which was an intensely demo,cratic community, had set this colony a
;,good example by reducing the minimum
to £150. Here in Victoria all incomes of
£200 and under were exempt from income
itax, witb the result that the tax was
,{)I'1

Income Tax Bill.

3523

limited to a particular body of people.
This Chamber was constantly twitted with
obstructing the Government, but the Government went out of their way to encourage obstruction. He could conscientiously
state of his own knowledge, being connected with a large institution whioh did
business in this colony, that a sum nearly
equal to £1,000,000 sterlillg had been sent
out of Victoria during the last three years
entirely owing to the income tax. During
the present m0nth two sumsof £40,000 and
£30,000 respectively had been cabled to
Scotland, solely on account of the illcome
tax. There would be no money here for
investment presently if this abominable
tax was continued, with the result that
the old rates of interest would return, and,
instead of being able to borrow money at
4 per cent. or 4~ per cent., people would
have to pay 8 per cent. for loans. It was
a cowardly thing for a Government to
bring in such a measure-he did not say
this Government, because he quite recognised that this Bill was a legacy to the
Government, and that they could not avoid
asking Parliament to pass it, and in view
of the ohligations the colony had incurred
in connexion with the difficulty in South
Africa. He echoed the belief expressed
by Sir Frederick Sargood tha.t the people
of Victoria were prepared to make every
needful sacrifice' for the old COUll try. But
if the Government wished to help the old
country, let them follow the example of
South Australia, reduce the minimum
liable to taxation, and compel every man
to contribute to the revenue according to
his means. Men who were brought under
this income tax would become wholesome
critics of the Government, and the comparative few who had now to bear the
whole burden of this taxation would no
longer feel that they were labouring under
a, shameful dis;ability, which should not
exist. He could not help entering his
protest against such an iniquitous measure as this.
1'he Bill, having been gone through, was
reported without amendment.
On the motion of the Hon. D. MELVILLE, the Bill was then read a third time
and passed.
CONGREGATIONAL COLLEGE BILL.
Sir FREDERICK SARGOOD moved
the second reading of this Bill. He said
the Congregational College was established
in 1867, thirteen trustees being appointed.
Nine of those trusteeR had since died, one

3524

· Freston Loan Bill.

[ASSEMBL Y.]

had refused to act for some years, and one
had resigned, so that there were only two
left. The trust deed required that the
money should be vested in not less than
three or more than five trustees. Some
of the funds were locked np, and there
was no one who could take legal charge of
other funds belonging to the college. It
was thought that the wise course would
be to incorporate the college, and this Bill
was proposed to carry out that purpose.
Another place referred it to a select committee, evidence was taken, no amendment
was suggested, and the Rill was passed at
once.
The Hon. J. M. DAVIES stated that as
this was a private Bill it would be necessary, before it was read a second time in
the Conncil, to pass a resol ution suspending the standing orders relating to private
Bills. (Sir Frederick Sargood-" I thollght
another place had declared it to be a public
Bill ~") No. He presumed the House
would have 110 objection, and he therefore
begged to moveThat all the standing orders relating to private Bills be now suspended with reference to
this Bill.

The motion was agreed to.
The Bill was then read a second time,
and was afterwards passed through its
remaining stages.
PRESTON LOAN BILL.
On the motion of the Hon. D. MELVILLE, this Bill was Fead a second time,
and was afterwards passed through committee.
The Bill was reported with an amended
preamble, and the report was adopted.
On the motion of the Hon. D. MELVILLE, the Bill was then read a third time
and passed.
LOCAL GOVEHNMENT ACT
FURTHER AMENDMENT BILL
(No.2).
'fhe Hon. D. MELVILLE moved the
second reading' of this Bill. He said that
the measure only involved an amendment
in the law in regard to auditing, and also
secllred workmen's wages. He did not
think anyone could have any objection
to it.
'1'he motion was agreed to.
The Bill \fas then read a second time,
and was afterwards passed through its
remainin~ stages.
The House adjourned at twenty-two
minutes to eleven o'clock.
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The SPEARER took the chair at
past two o'clock.

half~

INCOME TAX.

The House bavillg resolved itself into·
Committee of vVays and Means,
Mr. SHIELS movedThat the rates of duties of income tax which
shall, subject and pursuant to the Income Tax
Acts, be charged, levied, collected, and paid for
the use of Her Majesty in aid of the consolidated
revenue for the year ending on the 31st day of'
December, 1900, are hereby declared to be as
follows (that is to say) : (a) On all income derived by any person.
from personal exertionFor every pound sterling of the
taxable amount thereof up to·
£1,200,4d.;
For every pound sterling of the·
'taxal)le amount thereof over
£1,200 and up to £2,200, 6d.;
And for every pound sterling of
the taxable amount thereof over'
£2,200, Sd.
(b) On all income derived by any person
from the produce of propertyFor every pound sterling of the
taxable amount thereof up to·
£1,200, Sd.
For every pound sterling of the·
taxahle amount thereof over'
£1,200 and up to £2,200, 12d.
AlIti for every pound sterling of
the ta,xable amount thereof over'
£2,200, l6d.

He said-Before submitting the resolution
in regard to the income tax in Committee·
of vVays and Means, I wish to give honor·
able members a clear bird's-eye view of the·
exact state of our finances, so far as I can
ascertain them. vVhen my right honorable friend, tbe leader of the Opposition,.
made bis Budget statement last August"
he expected to receive £7,156,225 from.
his sources of taxation. He estimated his·
expenditure at £7,136,755, and thereby
he showed that the year was likely to end·
with a surplus of £19,470. Now, I am
going to submit a revision of that slatement. First of all, I will deal with the·
revenue side of the account. It is,
expected that the rail ~ays will yield.
£200,000 more than was estimated. But
my right honorable friend made reductions
and concessions in regard to grain freights·,
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which amounted to £55,000. Therefore,
othe net. amount we shall get from the
railways over and above the estimate is
exactly £145,000. It is further expected
that we shall receive from stamps £18,000,
and another item of £5,000 from addi·
tional income tax, making a total increase
of £168,000 But so far as one can ascertain from the seven months that have
gone by, there has been an over-estimate
in regard to the stock tax to the extent of
about £50,000. Honorable members will
easily understand that the disastrous
droughts in New South 'Vales during the
past fOllr years have this year very seriously affected the district from which we
obtain a large number of our fat stock
Consequently, New South 'Vales has been
under a very heavy handicap. Honorable
members will therefore see how it is that
we have been practically dependent upon
our own resources in regard to consumption. Now, the estimate by the Customs
authorities of that shortage will be eq nalized by the other increases in Customs and
Excise. But there is a fnrther shortage of
£30,000 in regard to probate duties. Our
wealthy men are neither dying, nor are
they subscribing to any large extent to
the Transvaal contingent.
Mr. STAUGH'roN.-Yon tax them in every
direction; how do you expect it ~
Mr. SHIELS.-I hardly expected it, as
my honorable friend kllows. The fact·s
are that the great names in respect to
wealth in this cOllntry are names and no
more. Their property has been widely
. distributed, and I doubt whether the
colony of Victoria can llOW prodnce a man
who can claim to be exactly a millionaire.
Therefore, I never did expect that we
shonld be able to act as generously by way
of contributions for patriotic purposes
as New South 'Vales has done. I say all
honour to that colollY and its patriotic
citizens who havE' contributed more than
£25,000 towards further aid to the mother
country in the shape of the Bnshmen's
Corps! I do not impute blame to anyone
oin this colopy. I am not one of those who
believe in the principle of cutting long
laces out of other people's hides.
Mr. RUSSELL.-Do you mean to impute
that they have not been doing their duty
in this colony 7
Mr. SHIELS.-I am not imputing anything to anyone. I say that they are not
able to do as much as ,vealthv men in
New South ·Wales. But I will deal with
that a little later on. The increases I
u
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have foreshadowed as likely to arise cometo £168,000, and, deducting the £30,000we expect the probate duties will" fall
short this year, it leaves a net increase of
exactly £138,000 over what was estimated!
when my right honorable friend made his·
Budget statement. That will bring the
revenue with which we expect to end thepresent financial year up to £7,294,000,.
instead of £7,156,000, as estimated last
August. That is remarkably Ratisfactory.
It shows that the colony is again on
a wave. of prosperity, and that our
resources are buoyant. Year by year
we have improved our position. Our
sources of revenue have improved, and
are more prodnctive. rrherefore, if we
were only to look at that side of the ac-·
count we should have nothing but COllgratulations to offer to the colony in regard.
to onr posit.ion. It is the other side of
the acconnt which has for some time past
impressed, as I nnderstand, the late 'l'reasurer, as well as myself. The expenditure·
which my right honorable friend expected
the year would show was £7,136,000. But
since ·then a thing which neither he nor
anyone else could have foreseen has hap-.
pened. This colouy. in discharging what
I believe to be a patriotic and filial
duty, has given aid to the mother country.
in her engagements in tbe Transvaal. The
cost of what I ma.y term the three aids is
estimated at £105,000. The est.imate for
the first contingent which was deRpatched
to Sonth Africa, and which was made a
special appropriation, but goes into the'
year's accounts, was £30,000. Then the·
estil11ate for the second contingent, foro
which the present Government are responsihle, as well as the House, was £35,000'0
The estimate which I got on Monday
last from the Defence department, whenit was decided to send further aid in
the shape of 250 bushmen, was £40,000.for that contingent. 'l'hese sums make·
np an added expenditure· (for what,
I believe, wa.s simply discharging a. debt
of gratitude which was incumbent upon.
all the colonies, not, less our o\\'n) of
:£105,000. III addition to that. I have to
provide for Additional Estimates, which
have been laid on the table, to the
extent of £4-4,994 - roughly £45,000•.
Supplementa.ry Estilllate$ will total a
!um of £105,000, made up of £55,000·
which has to be provided for the working expenditure of the railways. and
various items of other expenditure totalling £50,000; making a total, as I have-
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stated, of £105,000 of expenditure in the
shape of Additional and Supplementary
Estimates. Any OtJe who has been in
office as Minister of Railways will under.stand at once that when you frame
·estimates for railways with the supposition that a certain revenue will be yielded,
-if you get a larger revenue-as I have
.stated to the committee, we expect
£200,000 more than was estimated-you
.cannot work on the old estimate of expenditure for working expenses, and I am
informed by the Raihvay department that
they cannot demand less in regard to that
increased profit on the railways than
£55,000. That, adding the figures together, makes an additional expenditure
of £255,000. No\\' comes the question
which is always a difficult one to estimate:
'What will. be the amount of unexpended
votes ~ I see' ~ smile on the faces of
my honorable friends in the corner.
()f course, honorable members know
that very much depends, first of all
upon the pressure which Parliament brings'
to bear upon the Treasurer of the day,
and secondly upon the pressure which individual members, in their private capacity,
bring to bear on the Treasurer. Our estimate under that head is th:1t we shall have
an unexpended balallce of £70,000. Ded ucting that, therefore, from the additiona.l charges in the shape of outgoings£255,000-it leaves the net additional
burdens of this year at £185,000. I
have said that we expect increases of
revenue over the estimate of £138,000,
but we expect increased charges over
the
estimates of £185,000.
That
will make the total income of the
year £7,294,000, and the anticipated expenditure for the year £7,321,000, leaving,
therefore, on these figures a dl'lficit of
£27,000. Now, I have to say also to the
committee that that estimate is, according
to the '!'reasury officials, rather a favorable and hopeful estimate of the probable
results of the year. I am going to make
a deduction on my own account from
that deficit.
As I have told the
HOLlse, tbe estimate supplied to me
last Monday by the Defence deparEmen t of the cost of sending the Bush·
.men's Corps to South Africa is £40,000.
First of all, I do not think the whole of
that-supposing £40,000 to be the true
.estimate·-will be spent in this finanoial
'year, of which only five months are to
run. I am hopeful also that there will be
.a further response to the appeal that has
Mr. Shiels.
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been made by His Excellency the Lieutenant-Governor, by the Mayor of Melbourne, and by the Government, so that
we shall hope, not to exceed what has been
done in New South Wales-because I believe that is impossible-but to do our duty
as ''forthily as New South Wales has done
bers nobly, in volunteering aid to the Government which is sending this third contingent for the assistance of Great Britain.
Therefore I do not think it an unreason~ble view of the matter to say that instead
of the charge of £40,000 falling on this
year's aCCOLll,1ts and thereby adding to our
deficit, I may make a deduction of £7,000
from that item. Thereby I am hopeful
that the deficit on the year's accounts,
itistead of being £27,000, which i1:l the
amount estimated 011 the figures I have
quoted, will be, as I anticipate, £20,000.
But I should not be doing my duty if I
did not also give the House the full facts
as they are brought before me.
The
Customs officials, notably Dr. \Vollaston,
stand by their figures. Dr. W oUaston
says that the estimate which he gave my
right honorable friend. the leader of the
Opposition, will, he thinks, be realized;
and just as I came into the chamber this
afternoon I was handed a further note from
Dr. vVollaston, in which he repeats his
opinion.
The 'rreasnry officials, Mr.
Meakin, the Under-Treasurer, and Mr.
Allen, the Accountant. take a less hopeful view, and they add a little more than
£20,000tothe estimated deficit. I will read
the two memoranda which I have recei ved
from the Treasury and the Customs departments respectively, so that the committee
may have an opportunity of forming their
own opinion. I will first read the opinion
of the rrreasury officials. by which they
think that the defiQit of £20,000, which is
the Cllstoms estimate, must be further increased. I may further inform the committee that I bad the Secretary for Customs, the Under-Treasurer, and the Accountant of the Treasury with me this
week, and we discussed the matter from
every point of view, but we did not arrive
at a commOll opinion.
Dr. \Vollaston
stands by his own view of the prospects
of the year. The memorandum from t.he
Treasury is as follows : The Customs department states that it expects
the original estimate to be realized, uut, as in
Customs and Excise there was a falling-off in
the six months ending 31st December, 1899, of
£7,400, as compared with the receipts of the
same period in 1898, and as the Estimates of
Revenue 1899-1900 are about £7,000 more than
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· the 1898-9 receipts, it would appear that a de· ficiency of, say, £20,000 in Customs revenue
would be probable, it heing known that there
will be: a considerable falling-off in the receipts
under live stock. Should the Customs receipts
· prove to be £20,000 short of the estimate, the
probable deficit would be, say, £50,000.

That does not take into account the de· duction of '£7,000, which I have mentioned
to the committee, in regard to the Bushmen's Contingent, the cost of which is
,.estimated by the Defence department at
,.£40,000. The following is the memorandum which I have received from the
· Secretary of Trade and Customs, Dr.
W ollasttm. He saysvYith reference to my interview this morning
with the Honorable the Treasurer, and the
· opinions expressed thereat by the Under"rrcasurer and the Accountant, I beg to state
that, after further consideration, I am still
inclined to think the original estimate will be
realized, The net revenue actually recei \Ted
for the half-year ended 31st December, 1899,
was £1,188,519. The [Lmount of total revenue
for the year was estimated at £2,320,250, and
the half of this--

Honorable members will see how he takes
the facts into account.
is £1,160,1:!5, showing collections over the
-estimate for the half-year of £28,394. (De· cember's I'evenue was, say, £9,000 more than
that received in December, 1898.) It iii true
that the first half of the financial year is, as a
l'ule, the better of the two, etnd there may be
· grounds for anticipating that the current six
months will not produce so much as the pre'vious
period, and, consequently, there ml~y be a
:shortage.
But, as against this vicw, there
is the fact that for the first six months of the
· current financial year over the hH,lf of the
_year's estimate there is an excess of £28,394,
and that the present month (January) will
· exceed January in 1899, and also the estimate
by, say, £7,000,--

Then I find a note ill pencil, which states
- " By last return think this will be
£12,000."
· so that, in all probability, there will be for
the seven months an excess of £35,000--

Another pencil note says-" Now say
£40,000."
· over the estimate. If then the next five
months fall off cunsiderably, it does not seem
to be certain, by any meaus, that such falling<>ff will exceed that sum. The fetct of the
present month showing up so well seems to
· justify the anticipation that the next few
months will not be much behindhand, even
taking the most unfavorable view.
'Whilst
there has, undoubtedly, been a great falling-off
from anticipations in the receipts from the
· stock tax, yet other items have exceeded the
· estimate, and the decreases on the one haud
· .seem likely to be balanced by the increases on
the other.
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Dr. "Vollaston has further supplemented
that memorandum to-day, and the following is his note : The net revenue received by this
department for January is ...
For December last

£211,052
210,661

Showing an increase of (on the
month)

£391

The net receipts for the bst
seven months are... £1,399,570
Seven-twelfths of the estimate
for the year
... 1,353,479
Showing receipts over estimate of £46,091
So that for t11e next five months we can afford

to collect that amount less than the estimate,
and yet come out right. Last month's collections are the largest since January, 1896, when
there was a Tariff change, and seeing that they
are also more than last December, which is
usually a brisk month, I believe trade will be
so lively there will be a surplus.
'~ir GEORGE TURNER.-Can you give all
the figures for the seven months of the
year, as compared with those for the seven
months of la,st year 1
Mr. SHIELS.-I have not the details
here, but the total is considerable, I believe. I want to say that it strikes me
that the Treasury way li)f forecasting the
finances of the year is one more likely to
come ~)Ut right at the end of the year.
Honorable members see \\' hat is done in
the Customs department is this: 'rhey
take the additional revenue expected, then
they divide it. into halve,S for the year.
That gi ves them, of course, a certain proportion. Then they see what their receipts
are, as compared with that proportion.
On the other hand, the 'rreasury officials
adopt this view: They do not di vide the
year int.o halves at all. They take the
receipts month by month, and they
compare the receipt~ of this year
with the receipts, month by month, of
the preceding year.
It is by that
method that the Treasury officials assume that Dr. "Vollaston's officials will be
from £20,000 to £22,000 out. Now I
have given the full facts of the case to
the committee. On the one estimate, the
hopeful view, which I trust, will be realized,
the deficit we sLall bave to face this
year will amount to £20,000; and on the
Treasury view, which is, the less hopeful
estimate, we may take it at £42,000.
N ow, honorable memhers will see, and
will ftgree with me in saying, that the
Government is fully vindicated in the
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course which they propose to take in not member will look at section 6 of the Ac·t.
making the promised red nctions in the he will see that while we can borrow from
income tax which the late Government the trustees we have to pay back theundertook to make, and which the present sum borrowed during the currency of the·
Government, responding to the promises financial year in wllich we borrow it.
made by the last Government, also proMr. HIGGINs.-But you can borrow it.
mised to make, as was announced in the
Mr. SHIELS.-But what is the good of'
Premier's speech at Bairnsdale. vVe go borrowing money from the trustees when
back, as honorable members will see from we have to pay it back in the cnrrent·
the resolution I have circulated, to the old year, if we are to recognise and obey the·
rates that have been in force for a con- spirit and letter of t.hat Act.
Mr. GILLIEs.-There is power for exsiderable number of years past. The
choice of courses as it appeared to the ceptional borrowing in the same Act.
Mr. SHIELS.--As we view that Act, it
Government last Monday were these:
There was a choice between authorizing clearly intends that when this House has
that third contingent for service in South reason to believe we are face to face with
Africa, the cost of which was estimated at a deficit, the fullest information should be·
.£40,000, or of refusing to send the con- given to Parliament and the eonnt.l'Y, and
tingent on account of the expense being that the Go-yernment of the day should
likely to land us in a deficit. We made be saddled with the obliga.tion of making'
our choice, and we have full confidence suitable provision for meeting that deficit.
Mr. GILLIES.-You got in trouble when
that the committee will say that we
made a proper election between these you were in the Government over the
two alternati ves. Now, a further reason same thing.
Mr. SHlELS.-l have been face to face·
influenced the Government in coming to
the conclusion that, high as these income with perhaps a contingency "'ith which notax mtes are-and in my own belief they other man in this country has been face·
are too high; I do not hesitate to avow to face, a time when we had closed up not
that-we were bound, at the earliest pos- only such avenues as the trust funds, but
sible moment, when we knew that there when we felt it would not be judicious orwas a possibility or a probabilit.y of being safe in the country's interest to call on
face to face with a deficit, to make due pro- the banks to redeem their obligations.
visio~ beforehand, and tell the committee
under their contract~l. But I do not
frankly the reason for doing so. My right want to be led ou t of the true coarse.
honorable friend, about two years ago, I want to make a plain and simple stategained the consent of Parliament to an ment, and put the House cle~trly in posAct called the Trust Funds Act. It is on sessiuJl of the facts, in order that the'
the statute-book-N o. 1531. Theeffect- Honse may have the necessary data on .
and I believe the clear intention-of my which to determine whether they will
:rigbt honorable friend in proposing that sanction the restoration of t.he old income'
measure was to provide that, when there . tax rates, or insist that the promised.
was likely to be a deficit on the year's red nction shall be made in face of an
rrhat reduction was·
accounts, the Treasurer of the day would expected deficit.
have to provide for that deficit.. My right promised by the late Government, and
honorable friend (:losed np the two usual the promise was further indorsed by the
avenues by which, when the revenue at present Ministry, and it appears to me·
any j ullcture had fallen short of the ex- that that promise should be honoured, if it
penditure, we had safety.
These were does not mean that the year's accounts·
living on accnmulated surpluses, or pay- will close with a deficit. 'While I have
ing ollr wa.y, when there was a deficiency, had no opportunity of putting this view
out of trust funds. Both these avenues before my colleagues-and therefore the-·
are closed up to us now. The trust funds House will remember that it is only my
are handed over to a. set of trustees, and own statement-l think we would be
also the snrphl.s with which my right bound, that promise having gone forth, if,.
honorable friend closed last year's accounts on the Audit Commissioners' statement,
goes to those trust. funds.
the accounts for the year are closed with·
Mr. HIGGINs.-The money is easily a sutIicient surpIu8 to show that 1\'e could'
have done without the difference between,
available when it is wanted.
Mr. SHJELS.-Ycs, it is available by the old and the promised income tax ratelS,.
Act of Parliament.
If the honorable to give that differellce back to the income:
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-tax payers by way uf ct set-oft· to next
.year's tax.
Sir GEORGE 'rURNER.-It ought to be
borne by this year. That is charging
forward.
Mr. SHIELS.-N o.
Sir GEORGE TURNER-It is the same
principle.
Mr. SHIELS. - No; it is a very
,different principle. I t.hink it is always
right for every Government to respect the
promises of the preceding Government if
they .can, to keep faith with the public,
and that they must vindicate any violation
·-of that principle, if they can. vVe have
sufficient vindication for restoring the old
income tax rates in view of the state of
the finances, but I think that the promise
.of the late Government that the income
tax rates should be reduced-a promise
indorsed by the present Governmentought to be redeemed in the way I have
. suggested, if it is found that the year's
accounts close better than we now anticipate, and it is proved that we could have
done without the difference between the
old income tax rates and the promised new
rates.
Mr. McBRIDE.-What is the amount of
the difference 'I
Mr. SHIELS.-The amount of the de,crease proposed by the late Government was about £25,000. Quoting from
r.nemory, the iucome tax yielded us about
£172,000 last year, and there was to
be a decrease of one - eighth in the
rates, which the ex-Treasurer said would
amount to about £25,000 in round figures.
The Income Tax Commissioner has es timated that the income tax this year will
,yield us £5,000 more than lasti year-that
instead of getting £172,000 we will receive
.about £177,000. Now, in my opinion, that
is an exceedingly low estimate. I shall
be bitterly diRappointed if the income tax
this year does not yield us from £10,000
to £12,000 more. I think that is not a
rosy, but a rational view to take,' and I
will give the data on which I found my
. calculation. A little while ago I had
voluminous returns supplied to me at my
request dealing first of all with the item!::!
of production, not only of Victoria, but of
,all Australia. Amongst those items was the
wool clip. This year's wool clip in Victoria
is estimated at over £1,500,000 more than
last year. The data of that estimate were
:supplied to me by Mr. Jowett, of the
.Australian Mortgage Company. He, as

Income :PClX.

3529

honorable mombers know, is a man of great
intelligenee, and this matter comes within
his natural domain, He puts the return
per bale on 194,000 bales of Victorian
wool last year at £11. He takes off 30s.
for freight aNd home charges, a.nd the
balance is the net money which comes to
the wool-growers' account. This year he
puts the net figures, after deducting
£1 lOs., at £16 lOs. per bale, ;a,nd he takes
the Victorian wool clip at 214,000 bales.
Honorable members who are interested in
the wool· growing industry, as I am myself, will know that that is not an unreasonable estimate of the value of Victorian
wool per bale this year. Mr. Jowett calculated that the Victorian wool-growers
this year will receive over £1,500,000
more than they l'eceived last year .
Mr. S'l'AUGH'l'oN.-It is not 'all profit.
Mr. SHIELS.-N ow, the difficulty i::; to
know how much of that increased income
will appear in the income tax returns .
frhe commissioner thinks that only about
£300,000 will appear; but I say that it
will be a bitter disappointment to me if
one-third of that income, that is, £500,000,
does not appear in the income tax returns. Because side by side with the
extra profit of wool-growing this year
is the fact that we have had good
prices and good markets' all the year for
our stock.
vVe have practically lived
within our own means. I think it is a
low estimate that £500,000 additional
revenue will be shown in the income ta.x
returns made by the pastoralists. That will
leave £1,000,000 of their increased income
not shown. Taking a uniform rate of 6d.,
that £500,000 should give us exactly
£12,500. But, I think, we may safely
anticipate that, instead of receiving only
£5,000 more from income tax we ought
to receive any sum between £10,000 and
£15,000. I shall be great~y disappointed
if it is not the case. I speak with some
knowledge of the questioll. I have just
received the annual balance-sheet of a freehold station property of which I am sole
trustee, and I have to show in my income
tax returns this year, from practically the
. same number of sheep this year, just twice
the income tax I showed last year. And
selectors in my own district, who have
only a few hundred acres of land, have
told me that they have received twice as
much for their wool this year as they
received last year. Therefore, I think it is
not too hopeful a view to assume, that instead of receiving only £5,000 more from
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income tax we ought to receive £12,500 estimating an increase of only £5,00()'
this year~ I have given the House the basis from the income tax where I estimate an inof my calculation of that amount. Now, crease of £12,500 or more, then it will be'
there is another item-uneI:pended votes. the duty of the Government to make a.
We calculate that £70,000 will be savod statement to the House, and say whether
under that head. I am sorry to say that the Honse will not sanction some proper'
this year, from Crnlses I cannot exactly provision by which the debit balance may
see the reason of, the expenditure of be wiped off. I bave now gi ven the House·
the votes is being made very rapidly. a brief and simple statement, so that
The accounts ha\'e come in at an honorable members will understand fully
astonishing rate.
Only yesterday the the reason why the Government now feel:
accountant told me that he does not re- that it i~ their absolute duty to ask the
nlember any year in which so many House to re-impose the old income tax:
accollnts were passed for payment. But rates. Of course, if we had not granted
if the HOllse will not allow the Govern- the aid to England that we have done,.
ment and the Treasurer to be saddled with we could have reduced the income tax
further burdens, and if honorable mem- rates, and still ended the year with a
bers will refrain from playing the part handsome balance, but I feel that we
of thA importuna.te widow, we might be would have been short of our duty as·
able to make a further saving under that patriots if we had not responded to thehead to the extent of £10,000. There- old country's call. And, even now, if
fore the unexpended 'Votes, coupled with there is need of f~rther help from this.
the additional sllm I hope to receive from part of the empire, I am certain that the·
income tax, may give me about £17,000 loyalty of this House would justify us in·
more than was estimated. I have given giving further aid.
Sir GEORGE TURNER.-I think that·
honorable members the exact view, as far
as I can foresee, of how we arc likely to the interesting and very important state-·
wind up the year. If my hopes of ment which the Treasurer has made to·
making further savings on account of the committee fully justifies this House·
unexpended votes, and in regard to the in the action it took about two years ago·
increased revenue from the income tax, are in passing the Trust Funds Act, the effect·
realized, then I shall be able to offer the of which is to prevent the Treasurer of the'
House the assurance that even on the day doing, as the Treasurer did in old days,
Treasury figures, which are the less hope- whenever he had the prospect of a deficit t
ful of the two, the increase of the income not coming to the House and placing the·
tax to the old rates will enable us to facts before the HOllse, but trusting to'
cherish the hope that we have done all luck, and to the revenue coming in better
that is required of us to enter the new year than was anticipated at the time the expenon the 1st July next showing some slnall diture was incurred, and at the end of the'
balance on this year's accounts. I trust financial year, if short of money, simply
that hope will be realized, and I am taki11g the amount of the deficit out of
quite sure that if the House will only the trust funds. If that Act has had no'·
take the advice which I earnestly give it, other result than putting a stop to that
not to add one additional burden to this system, I think that will justify the House·
year's accounts, not to unduly press for in having passed the measure. Honorablethe expenditure of money in this year, members will recollect that when I made the·
then the rates of the income tax, 'Which Budget statement I pointed out, especially
we are now restoring to what they with regard to two items, one of them the·
have been in previolls years will en- stock tax, that I thought I had over-estiable us to entertain more th::l.l1 a reason- mated the revenue. The year before we
able, a strong hope, that we have received £125,000 from that tax, this year'
done all that is necessary to make the year I estimated we will receive £90,000 or'
£100,000. I then believed that was someclose, as all years ought to close, with a
If, when we what over the amount which would be·
credit instead of a deficit.
meet in Parliament to deal with the realized, but it was Tery difficult at the·
federal question, we find that the nine ,time to exactly estimate that particular'
months' statement of accounts shows that item, but I feel inclined to say that the
Dr. Wollaston is wrong, and that the Treasurer is taking a rather despondent.
Treasury officials are right, and that view of the revenue he will get from that
the Commissioner of Taxes is right in· . source. I think that he will probably get.
Mr. Shiels.
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a little more than he anticipates there,
although I do not say t.hat he is wrong in
taking a reasonably low estimate of his
revenue from that particular source.
Mr. SHIELs.-We are about £32,000
short now, or more.
Sir GEORGE TURNER-Yes, but the
ordinary receipts from that tax will run
to about £60,000 or £7,0,000.
Mr. STAUGHTON.-There is no stock to
come in.
Sir GEORGE TURNER-There is a
considerable amount of stock coming in. I
am not complaining of the Treasurer underestimating that source of revenue, even if
he has done so, because I think he is wise
in keeping on the safe side. When I made
the Budget statement, I was challenged with
having made the estimate of revenue far
lower than I ought to have done. As a
matter of fact, I thought the estimate was
£80,000 to £100,000 less than I ought to
get, but I knew that extra expenditure
would have to be provided for,. and that if
a Treasurer shows an estimated surplus
of .£ 130, 000, £ 140, 000, or £ 150, 000,
honorable members will press all round
for further expenditure. But for the extraordinary increase in the railway revenue,
which is unaccountable to me, although
there must be some good reason for it-but
it certainly could not have been anticipated at the time we prepared our Estimates-the finances would have been in a
very bad state now. Three r;nonths ago I
saw difficulty ahead, and sent instructions
to all the departments that no expenditure
of any large amount was to be incurred
until the special authority of the Treasury
had been obtained, because it ought to be
the aim and object of all to take care that
this colony does not end any financial year
with a deficit, if it can possibly avoid it.
It is better for honorable members, and
for their districts, to sacrifice some of the
claims from those districts than to allow
it to go forth to the people in England
that we have ended the year with a deficit.
'rhe people in England will not look at the
extraordinary expenditure we have incurred
in sending military contingents to South
Africa, if we end this year with a
debit, but our enemies and those who
desire to depreciate our stock will say
Victcria has again got a deficit. Now, [
think we should one and all endeavour to
prevent that result if we possibly can. I
think that the Treasurer and the Premier
should put a very strict hand on their
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colleagues, because I find by the newspapers that promise after promise is being
given of further expenditure in the departments, and it is getting common talk that
" Now is the time to make your demand;.
we have got in power a Government tha.t
is going to expend money, so that now is;
the chance for getting \\'ork done in thedifferent districts." If such promises are
made and carried out, we will certainly
have a deficit at the end of the financial
year, and if those promises cannot be
carried out, they ought certainly not to
be made.
Mr. SHIELs.-Can you tell us some of
the promises you allude to 1
Sir GEORGE TURNER.-I see from
the press that £5,000 has been promised
to Ballarat for some channelling work.
Mr. KIRl'ON.-It has not been promisedl
at all.
Mr. SHIELS. - I have given no promises, at. any rate.
Sir GEORGE TURNER-I know that:
it is common talk. I will give my own1
case. There is what is admittedly a
nuisance existing at St. Kilda-the ElwoodCanal. I provided for certain expenditure,.
conditional on the local councils cont.ributing one-half the amount required. I saw that;
£200 further expenditure had been placed
on the Supplementary Estimates for that;
work, but I struck it off. The other day
I formally introduced a deputation to the·
Minister of Public Works and the Minister of Lands, and that deputation weretold by the Minister of Public Works that.
this was a work which ought to be done·
and must be done. "What does it involve," the Minister asked, "the expen-·
penditure of a few hundred pounds~" E
believe that those Ministers met the- members of the local council on the spot, andl
actually promised a considerable expenditure there.
Sir J ORN McINTYRE.-Strike that, out
at once.
Sir GEORGE TURNER-From what
I see in the newspapers I believe these·
promises are being made, and I think they
ought not to be made unless they are·
going to be carried out. In the present
state of the finances, as I know them,.
such promises, in my opinion, ought not
to have been made.
Sir JOHN McINTYRE.-Did you support
the claim of the deputation you introduced to the Minister?
Sir GEORGE TURNER-,-No. I would
. not go down to the meeting. I would not
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press the Government for the expendi.ture. I simply introduced the deputation
'formally. I was bO\lnd to do that as it
was a deputation from my own district.
But I wOl,lld not take any part in the
matter. J regret that the Treasurer
.has left out a most important comparison
'with regard to the Customs revenue. I
.know it is usual to say-"'Ve estimate that
,during the year we are going to receive
£2,400,000, that is £200,000 a month, so
-that our revenLle is exceeding our estimate,
ibecause we got '£220,000 this mouth."
But the proper and the only fair way of
,estimating the revenue and seeing whether
the estimates are likely to be realized is
to take the returns for three or foul' years
back, and compare the actual revenue,
month by month, with the estimate of the
current year. By that means you can
fairly calculate what amonnt you are
Jikely to receive. There is one other
matter I would like to mention. I uuder·stand that the Government have entered
into a conditional bargain to pay £20,000
.for the purchase of a cyanide patent. The
Treasurer appears not to have made any
'provision for the payment of that amount.
If the bargain is entered into this year the
;amount must be charged against this year,
or otherwise it will have to be charged
forward. 'rhat is an item which we will
,have to take into careful consideration.
We will have to consider whether we
should make the purchase or not. At all
events, in dealing with these E~~imates
we must not forget that that amount may
have to be provided. The Treasurer proposes the re-impo.sition of the old income
tax rates. At that decision I am not
going to cavil. The Treasurer has the
serious responsibility of keeping the
colony out of a deficit, and, therefore,
it would not be fair for the House to
overrule his decision in regard to the
.income tax rates.
Mr. McLEAN.-The item you referred
to just now for the Elwood Canal at St.
Kilda is on your own Estimates.
Sir GEORGE TURNER-Condition.ally.
Mr. McCOJ.JL.-No, there is no condition whatever attached to it.
Sir GEORGE TURNER-There is one
item for clearing the mouth of the Elwood
Canal. 'rhat expenditure has to be paid
.by the Government.
Mr. GRAIIA:M:.-There is another item
. on your Estimates for your district.
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Mr. Sl'AUGH'roN.--Don't give the money
to St. Kilda, but put all end to the quarrel
by striking out the item.
Sir GEORGE TURNER-The other
item is for expenditure towards which the
local councils have to contribute a share,
or otherwise the work would not be done .
That was the bargain I made with them,
nndoubtedly, and the amount. put on the
Snpplementary Estimates, £200 more, was
somet,hing that I refused to authorize
until I had an opportunity of ascertaining
whether we had the money j and yet, as
soon as the deputation went to the other
~.linisters, they said "Of course that work
ought to be done."
Mr. GRAHAM.-It is your own vote that
is on the Estimates.
Sir GEORGE TURNER.-I know all
about the matter.
Sir JOHN McINTYRE.-Why did you
mention it 1
Sir GEORGE TURNER. - I only
pointed out my own case by way of illustration, because it is common talk among honorable mom bers that, if you want anything
done, now is the time to get it done. I
only want to warn the Government against
giving such promises.
Mr. GRAHAM.-A promise was made that
the EI wood Canal should be cleaned out at
once as the money was on the Estimates.
Sir GEORGE TUHNER. -1 know
exactly how the matter stands. I observe
that the Treasurer anticipates receiving
£145,000 extra from the railways. I
understood him to say that if the old
grain freights had been adhered to, he
would have got '£200,000 more from the
department, but with the new rates he expects to get only '£145,000 more. I believe
that up to the present about £138,000 of
that has actually been received, but the
decreased grain rates are now beginning
to take effect. However, I do not say that
his estimate is not fair and reasonable in
regard to that source of revenue. The
estimate that there will be an increase of
£18,000 from stamp duties, and £5,000
from income tax, is probably correct. The
Treasurer anticipates a large falling-off
in the receipts for probate duty. 'rhat
is an item which no one can foretell with
correctness. He may have a stroke of
luck.
Sir JOHN McINTYRE.-Oh, no; you killed
all the millionaires. 'l'hey all died in your
time.
Sir GEORGE TURNER.-The Treasurer anticipates a shortage of £30,000
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from probates, but the estimate may be
realized. In the Addit.ional Estimates .he
tells us he provides for an expenditure of
£45,000. I know that Estimates were
submitted to me for a very large amonnt,
but I refused to provide for any items
except those that were absolutely
necessary and could not possibly be
avoided. In addition to that, the Treasurer tells us, he has to provide £105,000.
I hope that he will not provide for allY
item that can be left out. That sum of
£105,000 is a ccmsiderable amount, and if
he will use the pruning knife there he will
probably be able to make a considerable'
red uction on that pa,rticular item. He
rightly says that all the expense incurred
in sending the military contingents to
South Africa will not come in this yeaI', but
the greater part of that expenditure probably will. However, I am not prepared to
cavil at or quarrel with the Treasurer with
regard to his estimate on that item. The
honorable gentleman expects to have
£70,000 from unexpended votes. I know
that all the Estimates in all the departments have been put so low that it is
a difficulty to make savings. In the old
days the Treasnrer used to have an unexpended balance of £300,000 or £400,000,
but during the last two or three yea.rs the
unexpended balance has not exceeded.
.£100,000, and if the Treasurer saves
£70,000 or £75,000 this year he will do
very well. frhe main point we have now to
consider is, whether the promise of the
late Government with regard to reducing
the rates of income tax ought to be carried
into effect. Honorable members will recollect how I was challenged in the House
and in c<Dmmittee, and told that I was not
doing what was right and proper-that I
should have made a reduction of 25 per
cent. instead of the reduction of 12! per
cent. I proposed. But the Treasurer has
taken up a peculiar position.
He has
made a promise without, I think, giving
the matter the full consideration t.hat it
undoubtedly deserves, and, he says, without consulting the Cabinet. He has promised that if the revenue this year comes
in better than is at present an ticipated,
the Treasurer next year, whoever he may
be, will have to refund to the income tax
payers the amount they are paying this
year more than it was anticipated they
would be asked to pay. N ow, we all
know that a Treasurer c:an show a snrplus
by charging forward expenditure to next
year, bnt that is a vicious principle.· And
Se.ssion 1899-1900.-[235]
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this promise of the Treasurer appears to
me also to be vicious in principle. We
have no right this year to pledge the
Treasurer who is in office next year to
refund anything.
.
Mr. GrLLTEs.--He does not propose to
ask the House to be pledged in the matter.
Sir GEORGE TURNER.-rrhe Treasurer has stated that that is what ought
to be, and what practically will be dOlle.
Mr. SHIELS.-N 0, not that it will be
done.
Sir GEORGE TURNER-I am asking
the Treasurer not to have that promise on
record, lest somebody ma,y next year call
upon him or his successor to fulfil the
promise. vVe ought not to' ma,ke any
promise of that kind at all. The extra
amount goes into this year's revenne, and
goes to the credit of the trust· funds.
,\Ve are saddling the Treasurer with
£25,000, because the money has come in
more readily this year than was anticipated, and because we have had better
returns. But that money has gone into
this year's revenue. The matter is something about which we ought not to hold
ont any promise. vVe onght t(} allow the
nex.t year to be dealt with by the
Treasurer. If he fiuds that he has received more than he anticipated to receive,.
and that the revenue of next year is likely
to be largely in excess of what he requires,
then, if he chooses to be more generous,.
and, instead of taking off the other 12!
per cent., he takes off the 12k which will
come out of that year's revenne, well and
good. But I think there is no foundation for any hope of the promise being
carried out. Anyone who looks forward to the next year, and realizes the
extra amount which will have tobe provided for in connexion with the
federal expenses, and the extra interest.
on money borrowed for carrying out
public works, and the increased expenditure which must neeessarily take place in
a colony such as ours, will seo, as the·
'rreasurer will see, that after providing, as
it is hoped he will be able to provide,
£150,000 for old-age pensions out of ordinary revenue, he will be in the position in
regard to. next year's Estimates that he
will have a very difficult time indeed to
make both ends meet. This year, I believe, we can pull through. I believe the
Treasurer can cut down some of this
expenditure which is demanded from him,
and that wo shall have no difficulty in
pulling through this year with a small

Income Tax.

3534

[ ASSEMBLY.]

surplus. But, in regard to next year,
unless some very gren.t improvement takes
place, which none of us can foresee at the
present time, there w ill be difficul ties to
face; and on that accollut I do not think
the slightest hope should be held ont
that any amounts paid this year are likely
to be refunded out of next year's revenue.
Let us deal \"ith next year when we come
to it, but I strongly protest against anything which might Le construed into a
promise by this Honse that those allowances will be made. Under the circumstances, I am not going to oppose my
honorable friend's proposal. I regret exceedingly that he has found the finances to
be in sLlch a condition that he cannot agree
to carry out \vhat, I believe, the majority
of the House desire, and what time after
time I had pl~omised. \Vhen the income tax
was brought ill originally it was brought
in at certain rates, which were calculated
to produce a certain amount of revenue.
But, in consequence of alterations made
in several directions, and of the stern
necessity which faced us at that time, we
had to increase the income tax rates. I
have all along admitted that the rates are
far too high. They are far higher than
we ought to charge, and I have been
anxious, for two or three years past, to
reduce them. I should have only been
too happy to GO it if my knowledge of the
finances had led me to the position of being
able to a,d vise the House that a reduction
could be made. I felt certain that we
.should have been able to make the l'eductiOlls this year, and still have a surplus,
but the extra expenditure in rega.rd to the
contingents has upset all these calculations.
Under these circumstances, I trust the
House ",;ill support the Treasurer in the
proposals he has made, and tlH~,t we shall
cotlsent again to those increased income
ta.x rates. Of course, none of us like to
pay them.
Mr. K.ENNEDy.-·A great many people
wOllld like to be able to pay the income
tLl.~L

•

Sir GEORGE TURNER.--They would
like to have to pay it until they came to
have to pay it, and then tlley would begin
to object. Many people cry out that they
would be only too glad to pay income tax,
but the grumbling commences ,,,hen they
have to sign the cheque. l,Ve all grumble
in regard to having to pay direct taxation,
but the benefit of it is that, there being
such g'l'umbling, we, as Members of Parlia·
ment, have to do our best to prevent the
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expenditure increasing to a great extent.
I.join with the Treasurer, as I did the
other night, ill appealing to honorable

members not to insist on extra expenditure. The committee the other night,
against the will of the Government, passed
increased estimates to a considerable
amount, and I doubt very much whether
that extra expenditure of £16,000 or.
£17,000 has been provided for by the
Treasurer in any of these additional estimates. If that has not been providecl for,
and if the will of the House is to be carried
out, the Treasurer will have to take it into consideration. I join with the honorable gentleman in appealing to honorable
members for the welfare of our colony not
to press for expenditure on various works.
The Treasurer will have to be very careful, ~md we should assist him in the
position he is in, and not insist upon
increased expenditure except upon such
works as it is absolutely necessary to
carry out, excGpt they are such as are
requisite to carryon the government of
the colony, and except that the Treasurer
knows that be has the sovereigns at his
command to pay for then;. when they are
done. Honorable members have cast a
duty upon the Treasurer that he is to try
and bring out a surplus on the 30th J nne
next. '1'0 carry out that duty properly
the Treasurer will have to trust to keeping the expenditure dowll as much as possible, and will not be able to authorize
any works unless he is perfectly certain
that he has the money wherewith to pay
for them.
Mr. HIGGINS.-I am very glad that
the Treasurer is not going to carry out
what was suggested by the Premier in his
speech at Bairnsdale, in imitat.ion of the
proposal of the late Government to reduce
the income tax. I mean the proposal to
reduce the rates under the circumstances
and in .the manuer· proposed by the late .
Government. I am quite aware that that
is a proposal of the late Government which
has been taken over with the rest of the
stock by the presellt Goyernment. It is
very like a change in the proprietorship of
a hotel. The new GovernnJellt, like the
new landlord, annonnces " liq Llors of the
best quality," but it turns out that he
ha.s bought ovor the old stock along
with the licence. But I think this
partioular proposal is not one of the
proposals which would have met with
commendation in the country. One may
say, in a phrase which was for some years

Income Tax.

[1 FEB., 1900.]

associated with the Honorable the TreaSurer himself, that it is a damnosa h(7!reditas. "Yhen the people of the country
come to realize that this proposal to
reduce the income tax is simply like
beginning to take off' the only thing in
the direction of direct taxation which we
have in this colcJllY, I think it will he
found that no Government will be able to
carry it out. vVe in Victoria have not
f(lllowed the example of other colonies in
having anything like a reasonable re-adjustment of direct taxation. I think in
almost all the other Australian colonies
direct taxation is adopted, in the
form of the imposition of a land
values tax.
But we have not yet
got up to them sufficiently to impose one
here. They have a land values tax in
New South vVales, South Australia, and
New Zealand. I think also they have
one in Tasmania. But here in Victoria
apparently no Government ha.s the courage to propose it. But I will say thisI do not believe the people of Victoria
will submit to the reduction of the income
tax rates until at least there is some
proper substitute in the way of direct
taxation, to take the place of the income
tax to a certain extent. I may say also
that the proposal to reduce the rates
would not be any substantial relief to the
taxpayers.
I have had experience of the
difficulty there is in making out income
tax returns, and I am sure there are a
great many honorable mombers who have
had the same experience, The work is a
tax in itself.
I know of one man, a
stock and station agent, who informed me
the other day that he had his best bookkeeper engaged on the work of making up
his schedule before it was sent. in for SOtl1e
considerable time, and yet he could not
satisfy the Income Tax Commissio1iler. A
ma'l1 with an income of £250, under the
present conditions, pays 16s. Sd. Under
the proposal of the ox-Treasurer, at the
reduced rates, he would pay 14s. 7d.
Where is the relief ~ He still has to
make his return up, and there is only a.
difference in his favour of 2s. ld. A man
whose income is £1,100 a year from property, which of course pays at the higher
rate, at present pays £36 13s. 4d.
Under the proposals of the ex-Treasurer,
which wonld take off' ld. in the £1, he
would have to pay £4 lIs. Sd. less.
A man with all income of £2,500
a year from property would, unCler the
proposals of the lato Treasnrer, gain the
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difference bet\veen £166 and £146 a
year.
The proposal was to reduce the
income tax rates upon the ground that
they had the effect of causing capital to
leaye the country, and that they prevented
new indnstries from being commenced. I
think the country will require further
evidence than it has had as yet to prove
that these income tax rates have any effect
in causing capital to leave the country.
The greatest difficulty is found in England
in finding suitable investments for capital
throughout the world.
Let hOllorable
nlembers look at the huge amount of
money that goes into England every
year, and a large portion of which
has to find profitable investment.
It
is simply nonsense to say that capital
will fly from a colony like Victoria
owing to our .income tax rates.
The
Treasurer has dangled before the eyes
of honorable members t,he bait that
he may, after the half-year, if the Audit
Commissioners show that the returns have
come in as it is hoped that they will,
refund the amount overpaid. vVithout
professing to be a prophet. in the slightest
degree, I think that when once that
money gets into the pockets of t.he rrreasurer it will not come out again. There
is a great deal of force in what the exTreasurcr has said, that it is not proper
to hold out a promise of that sort,
because it cannot be realized, and will not
be realized. There will bo some excnse
offered for not refunding the money. Conseq nen tly, I say it is not fair to burden
the Treasurer with the dnty of havillg ,to
ref3tore this £25,000 to the taxpayers.
Mr. }fcKENZIE.--It is only sngar coating
the pill.
MI'. HfGGINS.-Bnt which is the pill?:
It is very unwholesome sugar. I was
struck 'with the difference of tone between
the speech of the Treasurer now and his
speech the other evening when it was proposed to give an additional 6d. to men
who \\'ere entitled to the wages they
claimed. The Treasurer then, with the
gravest face he could command, insisted" Look at the cost of federation! Look at
what is coming upon us, and how can we
afford it ~" vVe have not, heard much
about the extra cost of federation i~
regard to this extra income tax.
Mr. IRVINE.-It does not come into this
year's accounts.
Mr. HIGGINS.-The Treasurer wants
to put off the restoration of that £25,000
to next .year. That is what I am amused
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at. The position is this: .As soon as ever
you propose to give to men who work for
wages what is thought to be just, the
Treasurer says we cannot do justice, because of this bogy of federation. But as
soon as he holds ont a chance of the income tax being reduced we forget all
about federation.
I understand that at
the very least there will be an extra cost
of '£120,000 to £130,000 for the accomplishment of federation. However, I hope
the Treasurer will not persist in the promise he has made, that if the Audit Com·
missioners think right, he will return this
money. If the l'reasurer were to honestly
tell the House that that simple plan of
returning the extra income tax was put
forward to propitiate the House, he would
be stating the matter correctly. I am
sure the Treasurer knows as well as any
one here knowf:l, that once that money
gets into the coffers of the Treasury it
will never come out agaiu. Of course, the
excuse for not reducing the income tax
is a very obvioliS. one. The Treasurer
puts it on the ground of patriotism, and
says it is caused by the additional expense
of sending another contingent to South
Africa. "\V"e are to pay '£105,000 at least
for these three contingents. I apprehend
that before we are done it will be more.
rrhe Treasurer haf:l got arnple excuse from
this point of view for refusing to reduce the
income tax. I only say that I hope that
he will 110t, w hen he next has to make a
financial statement, make any promise as
to reducing the income tax without at
least providing for reducing the burdens
on the people, in the way of revenue taxation, or by imposing other direct taxation, which will give some impetus to the
economic position of the country.
Mr. GILLIES.-I am very much pleased
indeed that the statement of the Treasurer
has been of such a character that it does
not indicate to llS, in the slightest degree,
any probability of the finances of the
country being in any difficulty at the end
of this financial year. There will be a.
matter of some few thousands of poundswe hope it will be on the right side. I did
not gather from the Treasurer, when he
made. reference to things turning out
better than anyone could expect, that he
in any way pledged himself to touch the
income tax from that point of view at all.
or that he would return any money paid
by way of income tax at the end of the
financial year. If the House thinks proper
at any time to return money it would not
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adopt the plan of refunding it at all. It
would probably be returned by way of
reduction in the following year. It might
include a larger reduction than was contemplated by the late Treasurer. But I
think. the late Treasurer remembers perfectly well that when he made his statement in reference to the reduction of the
income tax, few honorable members
thought anything of his proposed reduction. It was infinitely too small to be
worth talking about. l'ake the individuals who would be affected by that small
reduction of '£25,000. The number of
them who would be seriously affected
would not l)e worth mentioning. ·What
would it amount to in the case of the great
majority of people who pay small sums~ 1'0
a few humble sixpences! Now, Ido not think
that is the way we are likely to deal with
the income tax, if we deal with it at all. I
do not contemplate, and I never imagined
that the Treasurer intimated, that the
Government had laid down this principlethat in the even t of the finances turning
out much better than the Treasurer can at
the present time foresee, he would pay back
the money up to the extent of £25,000.
Mr. SHIELS.-I never contemplated it
ei ther. I never said it. I said something
might be done by way of set-off in regard
to next year's payment.
Sir GEORGE l'uRNER.-That is, reducing
the income tax rates.
Mr. SHIELs.-That is another thing;
that is not the charge made against me.
Mr. GILLIES.-That is an intelligent
proposi tion that will be required to be
submitted to this committee. I am delighted to hear that there is no possibility
of any serious deficit this year. I am perfectly certain-and honorable members
who have had experience know that this
is so-that there will be no trouble about
saving £20,000 or £30,000 at all. The
Treasurer is not in the slightest degree
troubled about s~wing that amount.
Mr. PEAcocK.-1'he days have gone by
for big savings.
Mr. GILLIES.-Theex-Treasurer knows,
and on certain occasiolls he has told honorable members, that he has sometimes done
as other Treasurers have done before-sent
notices to t.he· different departments to
say that they should spend no more money
during the financial year without the
Trea:surer's consent. By that means the
Treasurer could make a saving of from
£20,000 to £30,000 on the expenditure in
a variety of directions in this colony. No
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Treasurer would be bothered about doing The matter concerned the Minister of
that.
Public Works and myself, and we said we
Mr. SHIET,S.-If he has a large vote he would visit the spot, see the condition of
can make those savings, but when you things for ourselves, and ascertain whether
have kept down the votes it is difficult.
. the expenditure asked for was justified.
Mr. GI;LLIES.-My experience is that The itemof "Public Works" upon the Estiit is not difficult, and I am sure that the mates contains 27 items altogether, and
Treasurer has had experience of his own fi ve of them relate to St. Kilda. Four of
which wonld indicate that there is no these contain a condition that an additrouble about saving '£20,000 or £30,000 tional sum, equivalent to that to be exon the expenditure in a year. Of course, pended by the Government, shall be spent
it cannot be saved on salaries and matters by the local council on the work. But
of that kind, but in other directions it can the item which is now referred to is item
be done. I congratulate the Treasnrer, No. 15, on page 73 of the Estimates,
after all the additional expenditure that is " Towards cleansing EI wood Canal, .£500."
Sir GEORGE TURNER.-Item No. 26
pressed upon Parliament this year for great
public purposes, that there is no prospect of hangs on it also.
any considerable deficit, or any deficit at all.
Mr. McCOLL.-I am not aware that
Mr. McCOLL.-The leader of the Op- item No. 26 hangs upon item No. 15 at
'
position has led the House to believe that all.
the Ministry has been making certain
Sir GEORGE TURNER. - It does.
promises of expenditure which were rash
Mr. McCOLL.-It is not shown on these
and unwise. Certain expenditure which Estimates. If item No. 26 hangs on item
has been incurred in St. Kilda has been No. 16, why did not the ~'reasurer put
referred to. 'rhe facts are, that a deputa- the two alongside 1 I think item No. 15
tion from the St. Kikla City Council stands entirely by it.self. The Minister of
waited upon myself early in January, and Public vVorks and myself visited the disrequested that certain expenditure should trict, and we found what the deputation
be gone into to remove a Iluisance down had said, that the place was in a very bad
there, in the shape of the drainage which state indeed, and certainly reg uired exwent into the Elwood Canal. They said penditure upon it. vVe promised the disthe place was breeding typhoid and other trict that this money, whieh was upon
diseases. They also said that the health the Estimates, should be spent j and that
of the neighbourhood and the general was the extent of the promise.
public health was menaced by the condiSir GEORGE 'l'URNER.--Yon know the
tion of the drainage. ~'hat deputation work cannot be done for the amount upon
was introduced by the leader of the Oppo- the Estimates.
sition himself, and, of course, as the right
Mr. McCOLL.-vVe know nothing of
honorable gentleman introd uced it. I
the kind. vVe found that the Government
owned 187 acres of land abutting on the
understood that he indorsed the request.
Sir GEORGE TURNER.-Isaid deliberately canal, and we ascertained that this land
that I did not. I told you that the late could not be dea.It with because of the
Government had dealt with the matter, nuisance there.
We dealt with those
and that I simply introduced the deputa- matters connected with the canal, and also
tion formally to you.
discussed the question of the construction
Mr. McCOLL.-I did not understand of a railway line to Elwood. We promised
that the leader disapproved of the objects that these matters should receive conof the deputation. I always understand, sideration as a whole, and be brought be·
unless a specific statement is made to the fore the Government; that we would see
contrary, that when any honorable mem- whether the works could be done, and show
ber introduces a deputation he indorses a profit; and that there should be a
the req uest.
report on the matter.
That was the
Several HONORABLE MEl\1BERS.-Oh, no. whole promise made.
We were simply
Mr. GRAy.-In reg!1rd to a deputation to remedy a nnisance which was a menace
from a member's own district, courtesy to the public health. I consider that the
demands that he should attend.
remarks that have been made are not fair
Mr. MURRAY SMITH.--The Minister will to the Minister of Public Works find myknow what to do next time.
.
self. If this item is not intended to stand
Mr. McnOLL.-I am only explaining it should not have been placed on the
. what r think to be the right thing to do. Estimates.
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Sir GEORGE TUHNER.--':"Because I knew
Mr. SHIELS.-I have only two things
to say.
My right l}onorable friend, the I lHLd a big surplus, a,nd that I could allow
leader €If the Opposition, thinks that no the expenditure. I say you are not going
promise should be made of allowing, by to have a big surplus, and that you should
way of a set-off on income tax to he 'llOt allow the expenditure.
Mr. SHIELS.-It is impossible for me
paid next year, a refund of the increased
rates. My right honorable friend forgets to stop the expenditure. If I did so I
that he laid down that principle himself, should be cutting off my nose to spite my
Honor- face. The Rail ways Commissioner must
and attempted to carry it out.
able members well know that the bonuses win additional income, and he cannot
paid by insurauce companies were held on do that on the old rate. He must have
investigation by the court to be not subject increased expenditure. This year our Supto incollle tax. The taxes paid on those plementary Estimates are only £105,000.
Sir GEORGE TURNER.~There is an adbonuses had been improperly paid. The
taxpayers could not legally get a - refund ditional £45,000, which makes £150,000.
Mr. SHIELS.-That does not make the
of those moneys-paid in mistake, but my
right honorab~e friend himself undertook total of yours.
Mr. HAMILTON. -I desire to say a
that that refund should be paid, although
he was not compelled by law to make few words with regard to the proposal for
the renewal of the income tax, and to exit.
Sir GEORGE TURNER.-I said that I press my pleasure that the Government
has not seen its way to propose any rewould ask Parliament to do it.
Mr. SHIELS.-My right honorable duction of that tax this year. The honfriend, further, had a olause drawn in the orable member for Geelong (Mr. Hig~ins),
Bill for the imposition of lower rates of in- speaking of the Premier's rell1i:Lrks at
come tax: to a11o\'l'- that deduction to be made Bairnsdale in connexion with the income
from future payments of the tax. There- tax reduction, said that it was a damnosa
fore, he sees that he himself laid down hcereditas which was taken over as part of
the precedent which I said, in my attempt the stock-in-trade of the late Government.
to honorably redeem the promise made I am not prepared to absolutely indorse
(and which indeed was indorsed by the that remark, but I am prepared to express
present Government), I would submit to my pleasure that that part of the policy of
my colleagues for approval. rrhe other the late Government is not being carried
point I have to refer to is this: My right out, and is not likely to be carried Ol1tjust
honorable friend points to the largeness of yet. Not that I am personally opposed
our Supplementary Estimates, I thought to a reduction of the income tax. I have
I had explained that point. My honorable al \\rays said that that tax,' as a tax, is
friend, the member for Toorak, knows that too heavy, and I firmly believe that,
you cannot possibly earn increased revenue as compared with the tax in other
without increased expenditure. vVe have countries, it is too heavy. But I have
put down £105,000 on the Supplementary always said also that, with our system
Estimates. But there is additional revenue of taxation, as it exists to-day, and
to be earned by the railways. Honorable taking into consideration the amoLlnt of
members who have studied the subject taxation which is paid by the working
kno'. . that the rate of working expenses is classes of this country, the income tax,
57 per cent. I am told that the amount instead of being too heavy, as compared
we have put upon the Supplementary Esti- with those other taxes, is too light, and
mates is a very low estimate. 'My honomble any proposal to reduce it, without some
friend, the member for Daylesford~ knows corresponding red nction of those taJ::es
as well as the honorable member for that are paid by the masses, is not only
Toorak that it is the invariable practice wrong, from a statesman's point of view,
to increase the estimates fur expenditure but is bad finance, and ~rossly unfair to
for the Railway department when addi- the great body of the taxpayers in this
tional revenue is anticipated. Indeed, I country. 'Ve are now told that it is absoam surprised that we have been able to lutely necessary to keep the rates as they
get off so lightly with our Supplementary are. While in one aspect I personally
Estimates, because, if my recollection regret that, I am glad in another way,
serves me aright, my right honorable because of the great injustice that would
friend himself submitted Additional Esti- be perpetrat.ed if this tax were reduced
while other taxes were allowed to remain
mates last year of £167,000.
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as they are. There is another thing I
desire to allude to. Members of the late
G0vernment have gone about this country
late.1y, and many of that Government's
supporters, claiming to be the great
liberal party of Victoria. Now, I want
to know why it is that while that great
liberal party held office for ·five years, it
never made but one solid attempt to readjust the taxation of this e()untry on a
scientific basis? It made one attempt and
failed, and it never made another. And
that is one of the substantial reasons why
the late Government was compelled to
leave office Rome mouths ago.
HONORABJ~E MEMBEIIS.-No.
Mr. HAMILTON.-It is true. I myself
felt extremely angry at the time to find
gentlemen \v hom ,I had been proud to
associate with going about the country
and talking about the great work the
liberals used to do, while knowing at the
same time that the most importa,nt q·nestion of the lot was always shirked by that
same party. I am pleaseal to notice that
honorable members in opposition appear
to look upon this proposal with somewhat
long faces. I do not know \y hether they
wanted a reduction, or whether they
wanted a fight. I think they had some
little hopes that they would have a chance
of doing something with the present
Government when they proposed to reduce the income tax. That propos~Ll has
not been made, and I n,m pleased to see
that honorahle members on -the other side
are prepared. to indorse the principles
which the Government. have now
enunciated. I sincerely hope it will not
be the last time that they will have th!J
same opportunity of doing good to the
country as a whole. I also desire to express a hope that the question of dealing
with the great principles of taxation may
not be very mnch longer delayed. It is
true that we have federation looming in the
near future, and that then the q ll€stion
will be more prominently brongh t forward than it bas been d nring the last
year or so. But I think that before that
time comes members of this House ought
to be deeply considering the great problem
of taxation with a view to its elucidation.
Victoria has nothing to be proud of in its
system of taxation, and it is largely that
system which is causing, and has caused,
this colony for the last ten or twelve years
to lose snch large numbers of its population, and ~as also caused, during the last
eight or nine years, the country to have
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such an enormous number of uuemployed.
It is no credit to Victoria to have it
thrown agn,iust bel' working classes whenever a. strike takes place that blacklegs
are always to be found in this colony.
Victorians are as good as anyone else,
and it is largely owing to the faulty system
of taxation that men are compelled to
accept lower wages than they w.ould otherwise do. I repeat that we do not tax our
people in a sGientific manner, and we are
behind the whole of the colonies in this
important respect.
Mr. TRENvVITH.-I feel pleased that
the circumstances with which the empire
is confronted have led to a depn,rture
from the intention to reduce the income
tax. I consider that the income tax is one
of two systems of taxation that are extremely equitable, because they go upon
the principle that the taxation shall be
borne by those who are best able to sup·
port the burden. I cannot agree with
the honorable member for Sandhurst (Mr.
Hamilton) in assigning the failure to
tackle a scientific adjustment of taxation
as the real';on for the displacement of the
late Government.
Mr. HAMIlJTON.-I said one reason.
:Mr. TREN\VITH.-I wonld point out to
the honorable member t.hat of two systems
of taxation he himself is in favour of, one
of them-that with which we are dealing
no\\'-was talked of for very many years,
but never given effect to until the Turner
Government took office.
Mr. McKENzlE.-Did not the Pa.tterson
Government bring in the income tax?
Mr. PEACocK.-And ran away from it.
Mr. 'I'RENW"1 TH.-The Patterson 00verm11ent brought fonva,rd the income tax
proposn,ls, and then, when theHouse carried
them, retired from those proposals.
Mr. McKENZIE.-They were carried by
a majority of only four.
Mr. TRENWITH.-They were carried
by a substantial majority in this Assemblv. The other system of taxation to
which the honorable member for Sandhurst referred, and which I indorse as
heartily as he can do, is the taxation of
the nnimproved value of land. rrhat is a
system of taxation which I certainly have
been fighting for as long as the honorable
member.
Mr. H.urILToN.-No.
Mr. TRENWITH.-That system was
only introduced by the late Government;
it was never introduced by any other
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Government, and it was carried through
this Assembly.
Mr. HAMIW'oN.-And they ran away
from it.
Mr. McKENZIE.-Although they had a
substantial majority.
Mr. TRENWITH.-It failed to go
through another place. As to the other
question which the Treasurer referred tothat is, the q llestion of an implied or positive promise for a rebate, or something to
that effect, I consider that any promise
of the kind is extremely undesirable. I
think the most the Treasl.ll'er ought to say
iu connexion with any such question is
that the present circumstallces do not
warrant the reduction that was contemplated, and that the Government
hopes, that Parliament hopes, and that
every body hopes that circumstances in the
future may justify it. I think that is as
far as the Treasurer has any right to go.
To make a promise is first of all to create
hopes that may never be realized, and to
embarrass both the Government itself and
Parliament in connexion with the matter.
Mr. IRYINE.-The Treasurer has not
gone one step further than you have j,ust.
stated.
Mr. 'rREN"WITH.-It s8emed to me
that he made a promise contingent upon
the Audit Commi8sioners' report.
Mr. SHIELs.-Oh, no; I did not.
Mr. 'TRENWITH.-Then I misunderstood the honorable gentleman, and I will
not urge that matter any further. I win
conclude by expressing the grateful feelings I entertain that during this session,
at any rate, there will be no effort to
reduce the income tax. I earnestly hope
t hat, however buoyant the revenue is- next
year, there will be no proposition to rednce
the income tax then either until some other
taxes that press more heavily' on people
who are less able to bear them can be
reduced likewise. The income tax is
never a burden on any Olle who has to
pay it. As has very properly been said,
there are many people who would like to
have to pay an income tax. It was also
truthfully remarked by the leader of the
Opposition that whenever those people
will have to pay an income tax, they will
very likely grumble.
Mr. MUHRAY Sl\fITH.-That would apply
also to robbery. A man would be glad to
be in a position to be robbed of a thousand
pounds, but surely that would llOt justify
the robbery.
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Mr. TRENvVITH. - The honorable
member has to prove that the income tax
is robbery.
. Mr. MURRAY SMITH.-I only said your
argument would appiy to robbery. 1'hc
fact of a man being able to bear the tax,
if given as a reasou for taxation, would
equally apply to robbery.
Mr. TUENWITH.-If a load has to be
borne by a number of people corporately,
the pressure upon each person should be
in proportion to his ability to bear the
burden, and the ill corne tax, above all
other taxes, acts in that way. The man
who has a large income, and consequently
has large strength to bear taxation, pays
a large amount, while the man who has a
small income beyond a certain limit pays
a small amount, and the man who has no
properly taxable income pays nothing.
Surely that seems an equitable adjustment
of the common burden-the burden of the
cost of government. It should be borne
in proportion to the capacity of those \\' ho
receive the benefit to bear the burden
which is necessary.
Mr. KIRTON.-I did not anticipate
that we were to be precipitated into a long
discussion on the question of scientific
taxation. We have to thank the Treasurer for his lucid, prudent, and luminous
statement on the financial condition of the
country, and I thollght it some\vhat Ullgenerolls on the part of the leader of the
Opposition to twit Ministers with being
too ready to make promises to deputations. It certainly did not. reflect very
much credit 011 himself when he made
reference to St. Kilda. I think the finallces
of the country are just as safe and just as
pure in the hands of the present Treasurer
as they were in the hands of the late
Treasurer. "With reference to the question
of direct taxation which has cropped up, I
may remark that during the last few
years we have been endeavouring to approximate towards the true democratic
ideal of scientific taxation involving an
equality of sacrifice, and one of the true
steps in the direction of that goal is direct
taxation. We have already one instalment of direct taxation in the shape of
the income tax, and I think it is only
right to state that the late Premier was a
member of the first Cabinet that promised
direct taxation, but which failed to give
effect to its promise.
. Mr. PEACOCK.- What about the present
Treasurer ~
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Mr. KIRTON.-If the present Treasurer is culpable, then the honorable
member for St. Kilda and the honorable
member for Clunes are also equally culp·able. They were members of the first
Government which, promised an income
tax and a tax on the unimproved value of
land. At present there seems to be an
extreme swing of the pendulum in the
direction of extravagance, and the Treasurer will l)ave to carefully guard the
State coffers, because the Government
have to face, during the next few months,
the making of provision for an Old-age
Pension Bill. I feel confident that they
are sincere in their determination to make
adeq uate provision for the aged poor of
this colony. Let us be frank in regard to
direct ta.xation. Everyone who has
studied the financial condition of the
colouy knows that there is not the slightest
probahility of the income tax being reduced, and certainly no chance of its being
abolished. In fact, the tendency is in the
direction of increased direct taxation, and
if I mistake not the present Government
will have to consider the advisability of
introducing a tax on the unimproved value
of land. They will have to be prepared,
and I have no doubt they will be prepared, to take the responsibility of that,
and when they do take the responsibility
I believe they will be ba~ked up by the
people of this country.
Mr. MORRISSEY.-But not by their own
supporters.
Mr. McKENzIE.-They will be backed
out by the people of this country.
Mr. KIRTON.-So far as that very
clever-but, I think, for the honorable
member himself, very unfortunate-interjection is concerned, I venture to say that
if the honorable member for Anglesey
dares to oppose an Old-age Pension Bill he
will be backed out by his constituents.
At allY rate, I feel confident that the present Government is quite aware of its
responsibilities, and is perfectly willing to
face them. vVe shall have a small credit
at the end of this financial :year, and I feel
sure-Mr. 'fRENWI1'H.-You will have very
small credit.
Mr. KIRTON.-I think it· is very unfair for honorable members opposite, who
sat behind a Government that was l)'ot
willing to accept its responsibility, and do
its duty to the democracy alld the working
classes of this country, to attempt to em·
barrass the present Government, in view of

Incpme Tax.

3541

the fact that it took office at a time when
the financial resources were very limited.
Mr. DowNwARD.-Who is embarrassing
the Government ~
Mr. TRENWITH.-vVhy, we are allowing
them to do in January what could have
been done in December.
Mr. KIRTON.-I think there should
be a desire to sink all party feeling
in view of the fact that our financial conditions are not normal, and in view of the
unforeseen expenditure on the contingents
to South Africa. If hOllorable members
will sink party considerations, and endeavour to support the Government in
every possihle way in their attempt to
economize, I think they will be doing
what their oonst.ituents desire.
Mr. TUENWI'l'H.-You mean sitting down
heavily on the rrl'easury chest?
Mr. KIRTON.-The honorable member
desired to put out the late Government
simply because they were not willing to
concede an extra 6d. per day to the police
force.
Mr. TRENWI'L'H.-That is not quite true.
I did not desire to put them out, and when
they made it a question of no cOllfidence-Mr. KIRTON.-The honorable member
stated emphatically that he was quite
willing to take the responsibility of passing the motion, and, if necessary, putting
out the Government. He placed that 6d.
per day extra before the interests of the
Government.
Mr. 'fRENWI'l'H.-That is not true.
Mr. KIRTON.-It is all absolute fact,
and I challenge successful contradiction
of it.
Mr. 'TRENWITH.-If that statement is
up to your usual standard of accuracy, it
is not very high.
Mr. KIRTON.-I do not know that the
honorable member is the best judge of
accuracy. However, we need not discuss
that. m~tter. All I desire to say is that
there should not be any attempt to dispara<ge or embarrass the (;overnment, but,
on the contrary, every section of the
Honse should pull together in the interests of the country at this particular
j ullcture.
Mr. PEACOCK.-W e have heard this
afternoon of attempts being made on this
(the opposition) side of the House to
embarrass the Government. Now, that
statement was, to me, really surprising. I
had not the opportunity of listening to
the Treasurer, but, so far as I can gather

3542·

Income Tax.

[ASSEMBLY. ]

from the debate, the leader of the Opposition supported the proposal of the Government. I would also like to remind the
committee of the attitude which the
leader of the Opposition took up the
night before last. That attitude was of
snch a. character as to show that he had
no desire to take an opportunity that
might have been used by many opposition
leaders, but he supported the Government,
llot in the interests of the Government,
but in the interests of the Treasury and
of the finances of the country.
.
Mr. IRvINE.-And of his own Estimates.
Mr. PEACOCK.-I think that in these
matters we should be fair, and the Lonorable member for Ballarat vVest (Mr. Kirton), in his statement, has tried to convey
the impression that this side is trying to
embarrass the Government. Now, I contend that 1)0 disposition whatever of that
kind hn.s been sho\\'n on this side of the
House. The honorable member for Ballarat 'Vest wa~ also good enough to allude
to the leader of the Opposition in connexion with the income tax proposals that
were first brought forward in the House.
Now, no one can tell better than the present Treasurer-who was the head of the
Governlnent, of which I and the leader of
the Opposition, together with the present
Minister of Mines, were also members---what
took place in conneXiOtl with that matter.
Despite the interjection of the honorable
member for Anglesey, I do not think
either tbe Treasurer cr the late Treasurer
will say that there is anything ill the
statement which WtiS made by the honorable m0mbel' for Ballarat vVest, or,
that so far as I was concerned, there
was any wavering on my part on the
question of direct taxation ill connexion
with the income tax proposals. I am not
going to reveal the Cabinet secrets of the
Shiels Government, but I think the Treasurer will give me the credit that I was
al ways a, strong supporter in that Government of direct taxation. rrhat Government ·was turned Ollt, not for having
continued its policy of direct taxatioll, but
. for having brought forward a policy of
indirect taxn.tion, and higher duties. In
connexion with the income tax proposals
of Sir James Patterson, I think the very
worst thing took place that has ever
occurred in our political history since I
have been in the Hou~e. The honorable
member for Anglesey will recollect that
when the initial proposals for an income
tax were brought forward by the then
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Premier, Sir James Patterson, there were
some of us \Y ho, although we sat in opposition, crossed the floor of the House, and
despitfl the protests of our own friends,
supported Sir James Patterson in his proposals against his own supporters. '1'he
present Minister of Mines, I am delighted
to say, was also one of those who crossed
over with me, although we had been membersof the preceding Government. Butwhat
disappointed me, and disappointed thecountry, most, and what contributed to the defeat of the Govel'llment more than anything
else was the fact thJ1t, after carrying the
preliminary resolution, which some of us on
the other side of the House, notwithstanding accusations of deserting our party,
assisted the Government to carry, we
found afterwards that the word was
passed round among the Government supporters that it was only the preliminary
resolution that was to be carried, and,
if the dignity of the Government were
saved, the matter would go no further.
That is the history of those income tax
proposals.
I felt then, and others felt
with me, \V ho now sit on this side of the
House, that an opportunity was then lost
of securing direct taxation.
Sir JOHN McIN'l'YRE.-It is very ullfair
to put it in that way. The Government
at that time was as sincere as ever Jour
Goverl1ment \vas.
Mr. ·PEACOOK.-Honorable members
deliber:;ttely told me that night, who yo ted
for that proposal, but were opposed to it,
that they had a pledge from the Goyernment that it would never be gone on with
so long as the Government's honour and
dignity were preserved.
Mr. McCoLL.-I do not believe that is
correct.
Mr. PEACOCK.-Then honorable members must have been conveying £<:1.1se
statements to me.
Sir JOHN McIN1~YRE.-A Government is
not responsible for what private members
say. That Government was sincere.
Mr. IRVINE.-Are you going to fight all
these old battles over again 1
Mr. PEACOCK.-No; bnt when members supporting the present Government,
like the honorable member for Sand hurst
(Mr. Hamilton) and the honorable member
for Ballarat -West (Mr. Kirton), got up and
made indirect att.acks on this side of the
House, it is only right that another view
of the matter should be put forward, and
the impression left in the minds of honorable members by those speeches removed.
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Mr. HAM[LTON.~1 never said that that
side of the Honse was trying to embarrass
the Government.
,
Mr. PEACOCK.-That iR correct; but
the honorable member for Ballarat vVest
was determined that he would. take advantage of the opportunity and not allow his
friend the honorable memberfor Sandhurst
to score ahead of him. He was determined that both should be fairly in the
running ill connexion with the two
honorary portfolios that are vacant.
Mr. E. D. WILLIAMS.-I listened
with great pleasure to the statement made
by the :rreasurer, which was very lucid and
clear. 'Vith regard to the surplus which
he expects at the end of the year, and
which we all trust that he will have, there
is one point which has raised some doubt
in mv mind. rrhe Treasurer seemed to
rely for that surplus on two item8 principally-the Customs and the Railways.
'With regard to the customs, he quoted,
figures which had been supplied to him by
the Secretary of the Customs department in
connexion with the revenue for this year.
No doubt those figures were correct, but I
wouldaskthe Trcasul'erto bear in mind the
difference between the revenue in January
and the revenue in February and March.
November and December of last year
were about the best two months that this
colony has seen for many years. The
result. is that the whole of our warehollses
and la,rgc distributing houses have been
almost denuded of stock. This compelled
the importers to begin immediately after
the new year to replenish their stocks, and
they had to pay duty on this increased
amount of goods. Another eause of the
large revenue received by the Customs
department during the month of Janul1.ry
is that there has been for some considerable time a very large advance in the
price of nearly every class of goods imported illto this country. T'his advance
has arisen through the scarcity of commodities in England, owing to the orders
received, not only from the colonies, but
fronl the whole of the continental countries of Europe. In some cases, this
advance ranges from 10 per cent. to 50
per cent. The consequence is that every
storekeeper and trader in Victoria has
been led to buy as large a stock as he
possibly can, either for credit or cash, in
view of a possible further ad vance in
prices.
These increased importations
have now been made, and I believe
that the clearances at the Custom-house
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for February and March will be found
to be very much less than they
wl;lre in the previous mont.h.
If the
Treasurer calculates the revenue for the
next five months on the same basis as the
revenue for January, I am afraid that he
wiiI be very much deceived.
1 give him
the result of my experience as a business
man.
Mr. SHIELs.-·It agrees with the opinion
of the officials of the Treasury.
Mr. E. D. 'VILLIAMS.-1 hope that
the Treasurer wiil not lose sight of these
circumstances, and that he will continue
to sit tight on the Treasury chest. As to
the railways, 1 am afraid that the wheat
and wool arrivil1g by rail thi;, season are
likely to be disappointing to the Hail way
department..
That is the conc.:lusion. I
come to from the information I have received, and 1 therefore hope that the
Treasurer will uot rely npon receiving
a largely increased revenue from that
department.
Mr. McKENZIE. -1 congratulaLe the
Treasurer on his beillg able to makc snch
a satisfactory statement to the House as
he has done this afternoon, and I also indorse his action in continuing the illcome
tax at its present rate for the ensuing
year. I think that circumstances warrant
the adoption of that course.
So far as
the remarks of the leader of the Opposition are concerned, I think the Treasurer
will bear them in mind. 1 am sure that
in any case that honorable gentleman
would have endeavoured to act upon the
principles enuneiated by the late Treasurer. At least, T sincerely hope that he
would. It should be remembered that
Victoria is not cOlupletely out of the wood,
nor in a position in which we can indulge
in allY extravagance whatever.
Mr. SmELs.-Hear, hear.
Mr. McKENZIE. -It is to bo hoped
that the tight hand which heL'S been held
by the Treasurer duriug the last 5.\·e years
will not be relaxed now. No doubt there
are a great many instances in which there
will have to be additional expcllditure.
I am one of those who believe in regard
to the Estimates we 'have been discussing
that the defences of the colony sl10nld not
be allowed to run down to too great an
extent, and that money will have to ,be
expended in such directions. But, where
additional expenditure is incurred,' r
trnst the Treasurer will see that it is in
a direction that is necessary, and will be
in the very best interests of the country.
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'Vith regard to the principles of direct much more valuable than the land upon
taxation that have been discussed here which the warehouse is built. Of course,
this evening, I am one of those who it will be said that the owner of the warebelie¥e in direct taxation. I think direct hou~e will be got at by means of the intaxation has a most steadying influence come tax, but it was not proposed by the
on the people of any community. So late Government that those who paid land
long as revenue is derived from sources tax should also pay income tax. Therethat are unseen, and to a great ex- fore, a very great disproportion would
tent unfelt, by the taxpayers, expen- arise. I remember that upon one occasion
diture is likely to be far more lavish a certain party in this House went to the
than would be the case if people were . country upon a property or surplus wealth
paying money direct into the Treasury. I tax. The surplus tax has been somewhat
made an interjection when the honorable discredited and laughed out of court in
member for Ballarat West (Mr. Vale) was this country, and yet, aiter all, can any
speaking in regard to the land tax, that one say that anything is fairer than that
it is a well-known fact that I opposed the a man should pay on his surplns of
land tax when the late Guvernment intro- assets over and above his liabilities;
duced it into this House, and I did'so on I think it is difficult to say that anywhat appeared to rue to be certain clearly- thing could be fairer. As I have said,
defined principles. I considered the time I do not object to the income tax. I
to be most inopportune for placing addi- think that the income tax in principle and
tional bUl'dens on tho farmers of the theory is one of the fairest taxes that
colony. I have never had occasion since could possibly be devised. In practice,
to feel that I was wrong in the action I however: it does not always work out as
then tool\:. Bnt I stated then, and I have equitably as it ought to do. As to the
stated since, that I do not object to a land remarks made by the Chief Secretary with
tax per se. I have never objected to it regard to the Patterson Government, of
provided it is included in an all-round course these are extraneous matters that
property tax. But I have never been able were brought in, but as the honorable
to see why land should be sillgled out for member has referred to them, I would say
special ta,xat,ion.
thnt I believe t.he Patterson Government
Mr. HIGGTNs.-Tben you are against all acted honorably and straightforwardly in
the economists ~
this matter, and that they had no intenMr. McKENZIE.-No, I am not. I tion whatever of bringing forward an
may be against such political economists income tax simply to placate the members
as the honorable member for Geelong. I of this House, and to make it appear that
say that land should not be singled out for they were advocating something that was
special taxation. All forms of property popular. I firmly belie,e that Sir James
from which income can be derived should Patterson was ill downright earnest in
be made equally liable to taxation. If we that matter.
Dr. MALONEY. - I believe he was. I
single out land for taxation, what becomes
of the equality of taxation 1 Men who own am sorry the m?ll is dead.
Mr. McKENZIE.-Many of his supland will be taxed, and those who do not
own land will not be taxed. A man may porters had great difficulty in persuading
own a warehouse ill the cit.y from which him not to proceeu with his proposal.
he derives a very much larger income than Two or three members spoke and indicated
is derived by a man who owns land, yet clearly to the Government that they would
the land-owner is to be taxed, and the support the resolution, but only in order
to save the Government, and that if the
owner of the warehouse is to go free.
Mr. HAMIL'l'ON.-'Vhat about his land ~ Government intended to go further and
Mr. McKENZIE.-I admit that he bring in a Bill to carry out the resolution,
would be taxed upon the land upon which they would certain ly vote against it. Under
his warehouse is built, but that land these circumstances, any Premier would
would bear an infinitesimal proportion to have been committing political suicide in
the total value of his property.
bringing in such a Bill. The late Chief
Mr. HAl\IIL'l'ON.-N ot always.
Some- Secretary was perfectly right when he
said that a large number of members on
times it is greater by far.
Mr. McKENZIE.-Let me state my the other !:lide came over to support the
own C<'l.se. The stod~ within the ware- Government on that occasion. They could
house and the warehouse itself are very not have done anything else \~'ithout
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going against the principles they had
themselves advocated.
They could not
refuse to worship God becam;e the devil
bade them.. That is practically \V hat the
late Chief Secretary has taken credit for
in having supported the Patterson Government when they brough t forward a prin.
ciple of which he thoroughly approved.
As to the position of the late Government,
when they sent the land tax to another
place and it was defeated there, what
could they do but drop it? They found
that the country was not with them, and
they found also that a number of those
who voted for it in this House only did
so as supporters of the Government, and
because they did not wish to see the
Government defeated. The Government
knew that, although they had a majority
of thirteen or fourteen, that majority did
not represent men who were in favour of
the principle. They had voted merely to
support the Government, and I think
that,under the circumstances, the late
Premier was perfectly justified in the
course he adopted. The late Chief Secre·
tary replied ill a speech that was very
instructive, but in some instances it was a
little bit misleading, and, like the scorpion, it carried a sting in its tail.
Dr. MALONEY.-I think t.hat the
course proposed by the Government is
the only one open to them. No matter
how much the press may speak of the
unpatriotic attitude of the weal thy people
in this colony with regard to the war
fund, I do not think that those who are
in possession of large incomes will refuse
to pay income tax on the higher scale,
particularly when our military expenditure will be going up by leaps and
bounds. The wave which is now passing
over us will make it necessary that out·
military forces should be brought up to
date, and that will necessarily invol ve
a much larger expenditure than any
Treasurer could have anticipated four or
five months ago. It might interest honorable members to kno\v how a certain
Ministry was split up in connexion with
the income tax. I find that in addition to
the honorable member for Clunes and the
present Minister of Rail ways, such an old
veteran as Sir Graham Berry voted for the
income tax as well as the honorable member for Anglesey. On the other halld, the
present Premier, the honorable member for
Gippsland est, the honorable member for
Day lesford, and the honorable member for
Kilmore voted against it. However, these
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honorable members have seen the necessity,
in the light of present information, of obtaining this revenue. I understand that
they will all join in supporting the present measure, and I shall certainly have
much pleasure in doing so.
I agree
with those honorable members who consider that the income tax is purely a war
tax, and as long as we are spending
large sums of money in defence, and as
long as the majority of onr people are
willing to give their lives for their country, surely those who own property, or are
wealthy, should be ready to pay their portion of the cost. Therefore, if necessary,
we will have to. follow the example of
Great Britain, and whenever the needs of
the nation demand it, the income tax will
have to be increased. I am glad that the
Ministry has taken np the position it has
done in this matter, because otherwise my
vote would have to be counted against
any reduction of the tax at the present
time.
Mr. FINK.-As one of those who in
the last Budget debate condemned the
operation of the high rate of income tax as
strongly as I could, I think it only right
to say that I consider the Government
and the Treasurer have taken the correct
course in not making this unimportant. reduction at thi::; juncture. It is
quite obvious that the new expenditure
involved by our sending two contingents
of men to South Africa makes it desirable
not to disturb the ·present rate. It has
been well said that the· income tax is a
war taf, and when the late Government
tabled a motion to reduce the tax, I took
occasion to say that it was a war tax imposed in times of peace. N ow, we are not
in times of peace at the present moment,
and it is just as well to take this occasion
to remind the House, and the country too,
that if we are to bear anything like an
adeq uate share of the military burdens
which our position aud relations to the
empire require us to be[~r, it. will not probably be the good fortune of this country
in the future to cont.inue to discharge
obligations and to pay for defence expenditure by taxation such as we have at the
present time, amouuting, for the purposes of defence, to only about 2s. 6d.
per head. Of the £100,000,000 per
annum which the Imperial Government
expends at. the present time, no less than
£52,000,000 is incurred for the naval
and military Estimates, and that represents a burden on the taxpayers of Great
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.Britain amounting to 248. or 25s. per head.
Vve are at; present paying only about 28. 6d.
per head in Victoria, and, judging by the
direction ill which international affairs are
now tending, it is extremely unlikely that
we will get off without having to pay
very much more than that ill the immediate futnre. Hewing in view the advent of federation, it would be futile
for any Treasurer at this particul:1r time,
when we are in the middle of the financi~tl
year, or probably even so soon as the
beginning of the next financial year, to
attempt to remodel our taxation on any
radical oasis of change. But there can be
no dOll bt that some such change will be
forced npon us very S0011, probably by the
exigencies of defence, coupled with the
result of the ch:1nges in our revenue and
expenditure which will be caused by the
coming into existence of the Commonwe:11th.
In the meantime, the 'l'reasurer
will probably be able to take stock of
what changes will necessarily result. It
does appear, too, that there is very
little permanent elastieity in the revenue.
The late Treasurer and other critics have
pointed that out. There is therefore little
for the present Treasurer to do but to
keep thil;gs as they are and to mark time.
That sC0tion of the ttixpayers \V hich
objected to the high rate I)f the income
tax as being not only a confiscatory rate,
but, still more, an impolitic rate in the
interests of the community, will not object
to any personal contribution, I am fSure, in
this time of national urgency. I listened
very atten.tively to the speech of th~ honorable member for Geelong (Mr. Higgins),
and I am quite un convinced by the general
and positive assertions he made when, in
speaking of the operation of the income
tax in normal times, he said that it has
not had any damaging effect on t.he progress of the colony. I am quite satisfied
that a rate which might be justified as
a war tax .is quite unjust in time of peace.
Mr. HWGINS.-"-I merely say that we
have no evidence of capital having been
driven away by the income tax.
Mr. FINK.-I think that that has
been abundantly proved in the only way
in which such questions of finance can be
proved. I do not wish to be led into a
discnssion on that point, and I merely
record my dissent from the honorable
member's position.
I also agree with
those honorable members who point ont
that the relief which was proposed to be
given by the late Government was really
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so inconsiderable as to be unimportant.
At the same time, although I make these
l"emarks, I am an ad vocate of direct
taxation. I think that direct taxation is
not only just and expedient, but that it
is also educational from the highest point
of view. But a tax which is levied upon
a small section of the community has no
educational value, and is simply an incenti ve to the thoughtless section to press
forward with extravagant demands for
State expenditure, believing that the
wealth of a few individuals, usually
exaggerated, presents an endless fund for
such experiments.
Mr. MUHJ{,AY.-I think it is most unfortunate that we should have had the
two discussions that have taken place last
night and this evening on the state of our
defences. It is folly for llS to wash our
dirty linen in open court. The only
inference to be drawn from some of the
speecbes that have been made is that in
matters of defence we are in an absolutely impotent position and ready to become the victim of any enemy who may
choose to attack us. This evening we
have bad a most pessimistic speech from
the Trea8urer. 1t ,,,"ould seem tha.t with
the change of Government we are to
again revert to the bad old days of a
deficiency in the national balance-sheet.
Now, if the change of Government, and the
change of Government alone, means that,
I, for onc, must express very great regret
that the late occupants of the Treasury
bench were not allowed to remain there.
On the question of the income tax, the
necessity for its continuing at the present
rate has been plainly shown to arise from
the want of liberality on the part of the
wealthy people of this country in not
coming forward, as the wealthy people
of the sister colonies have done at
this period of urgency, to relieve the
State of the necessity of providing
the means for giving expression to
our patriotic impulses. Althongh we
bave to deplore that the ineome tax has
not yielded as much revenue as' was
expected or desirable, I say that, if the
Act were properly administered, there
would have been still less money received
from it.
Those who have the smaller
illcnmes·-the farmers and the tradesmen
throughout the country-are not allowed
under the operation of tl.e Act what are
equitable a11d legitimate deductions from
the tax. N early all those who pay 011
the lower rate pay on a larger amount
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than they are fairly entitled to do. They
are not allowed to deduct legitimate
llharges. These people haye little knowledge of law, or of what is embodied in
the Act, and their protests against the
demands of the Commissioner of Taxes
are disregarded. "\Vnile in principle and
theory I believe in the income tax, my
view is that there should be a very much
larger exemption. I do not go in baldheaded for \vhat is called "equality of
sacrifice." U uder the present income tax
there is certainly no equality of sacrifice.
The man with a. large income, who can
save hundreds of pounds every ye~Lr, and
add to his capital, does not contribute as
much as he ought to do. There is no
actual sacrifice on ~he part of that 11.1 an.
The man who has all he can do to
make both ends meet and to carry
on his business and support his family
finds that the income tax operates most
harshly, and, as this is a thoroughly
liberal GoYernment, I think they might
do something to put this matter right.
I do not think I am gqing too far
when I call it a radical Government.
When I look at the occupants of the
Treasl1l'y bench, and then look at the
corner from which the Government expect
to receive their strongest support when
they introduce their 1.1 ltra-democratic measures, I do not think I am wrong in styling
it a radical Government, and a Government from w hioh the country may expect
the most radical measures. If I were
Premier or Treasurer, I would have introduced an entirely different proposal with
reference to the income tax. I would have
altogether modified the original Act, and
raised the exemption. I would have Imvered the charge upon small incomes, and
increased the charge, larg'e as it is already,
on the larger incomes. In these periods
of national emergency, when those who
are most able to pay will not voluntarily
pay what they should, 'if they had one
atom of real patriotism in them, I would
compel them, by Act of Parliament, to
contribute. It has always been the practice in England, when money is required
for war purposes, to increase the income
tax. Therefore, in continuing the present
compal'ative~.r high rate in this colony,
we are only following upon the lines
adopted in the mother country. I was
very pleased to hear the speech of the
Treasurer, to which I listened most carefully. I am glad to see that the honorable gentleman has regained a good deal
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of his old form and oratorical force. I
think we may congratulate him on having
passed the convalescent stage, and on the
fact that he is thoroughly restored to the
robust health which characterized him
when he first entered the House .. I almost
trembled when he first got up for fear that
he might ask to be permitted to occupy a
chair while addressing the House. There
was much of the old force and fire, but
there was much less of the old ingenuity
about the speech. The honorable gelltleman simply took the Estimates of the previous Government. In the same way, the
Government have simply taken the old income tax, with which I think no class in
the community was very well sati::;fied,
and they ask the Rouse to again accept
it. Now, I recognise that it is well, if we
possibly can, to maintain without disturbance the eq uilibrium of our national
finances. I see no other course for the
House to adopt but to accept the proposals
of the Treasurer as laid before> us to-night.
But I trust that his mournful expectations will not be realized. I know that
pei-sonally he is of a cheerful disposition
and inclined to take an optimistic view of
things. It might not be a good thing
while a man is in a Ministry to be optimistic, but it is al ways a good thing for the
man himself. I trust that the views of the
Treasurer will not be realized, but that
there are still a few hright months of the
finallcial year in store for us, aud that when
the hOllorable gentleman makes his Budget
statement, which I know will be an elaborate one, it will also be satisfactorv.
The motion was agreed to, and" the resolution was reported to the House and
adopted.
INCOME TAX BILL.
Authority having been given to Mr.
Shiels and Mr. Irvine to introduce a Bill
to carry out the resolution,
Mr. SHIELS brought, up a Bill "to
revive, continue, and amend the Income
Tax Acts, aud declare the rates of income
tax thereunder for the year ending on the
31st December, 1900," and moved that it
be read a first time.
The motion was agreed to, and the Bill
was read a first time.
Mr. SHIELS presented a message from
His Excellency the Lieutenant-Governor
recommending that an appropriation be
made from the consolidated revenue for
the purposes of a Bill to revive, continue,
and amend the Income Tax Act, and to
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declare the rates of income tax thereunder
for the year ending 011 the 31st December,
1900.

The House having resolved itself into
committee for the consideration Qf the
message,
Mr. SHIELS movedThat it is expedient that an appropriation be
made from the consolidated revenue for the
purposes of a Bill to revive) continue, and
amend the Income Tax Acts, and declare the
rates of income thereunder for the year ending
on the 31st day of December, 1900.

The motion was agreed to, and was
reported to the House and adopted.
On the lllotion of Mr. SHIELS, the Bill
was then read a second time, and was
afterwards passed through its remaining
stages.
DEFENCE FORCE.
The HOllse resolved itself into Committee of Su'pply, for the further consideration of the Estimates of Expenditure
for the year ending 30th June, 1900.
Discussion was resumed on the vote to
complete the vote of £168,592 for t.he
Defence department.
Sir JOHN McINTYRE said that he
only rose to make a few remarks in regard to one statement that was made by
the honorable memberfor Eastern Subnrbs
in his very admirable and able speech on
the present state of the defences of the
colony. The honorable member referred
to the parsimony of the late Government,
and especially to the way in which they
had dealt with the half-batteries of artil1ery
formed by Sir 'William Clarke and the
honorable member for Grant.
Those
gentlemen did not receive the recognition they deserved,' and he believed
that the effect was being seen now in
the lack of contributions to the Patriotic
Fund. Had they been differently treated,
he felt sure that larger contributions
would have been received from the
wealthy men of the colony. At a time
when the Government were in nna,ncial
difficulties, the honorable member for
Grant actually gave £2,000 for the purpose of enabling an encampment to be
held at Langwarrin. Generosity of that
kind should be specially noticed in Parliament. He was very gratified to observe
the change of feeling that had taken place
in regard to the defence force. If the
present unfortunate war haa done no
~nore good, it had stirred' up the
people of this colony to a sense of
their own responsibility. The defences
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had been neglected for many years. The
late Treasurer he thought recognised the
importance of this subject, and felt now
that the manner in which the defences
had been dealt with could under no circumstances almost be justified. The
colony had not many millionaires, but he
hoped t.hat the few there were would be
il'lduced to come forward, and to make
handsome contributions to the fund that
was now being raised.
The late Sir
'William Clarke and the honorable member for Grant had not, as he had said,
received the recognition they deserved. If
they had, he believed that others would
have been encouraged to follow their'
example. Victoria was not a povertystricken colony, although its contributions
to the Patriotic Fund were much below the
contributions of New South vVn.les. Everything that was possible should be done to
encourage a patriotic feeling on the part
of the people. Tbose who had a shilling
to spa~'e should give it, and those who
had wealth should contribute in proportion to their wealth. They would not,
however, do that unless they received
some recognition. One contribution of
the kind led to others. He was pleased
that the honorable member for Eastern
Suburbs referred to the cases of the late
Sir 'WiIliam Clarke and the honorable member for Grant. It would be a good thing
if Parliament could pass some vote which
would give encouragement to oth,ers to
follow their example. He was prepared
to give the Government every support in
any efforts they might make to pIMe the
defence force in a state of efficiency. If
they did that, and were a few thousand
pounds behind at the end of the year, he
did not think honorable members would
complain.
Mr. GRAVES said that he had not intended speaking at all on this subject, for
the simple reason that they were within
measurable distance of the close of the
session, and the sole duty of honorable members now was to keep a
House together and to cheer the Government. Statements had been made by the
honorable member· for Eastern Suburbs of
which he was sure the country would take
notice, and of which the. Government
wou ld have to take notice. A thorough
inquiry should be made to ascertain if
those statements' were correct. If they
were, something should be done at once.
(Mr. Salmon-"I promised thatlastnight.")
He was glad to hear it. rrhe honorable
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member for Maldon had uttered sentiments with which he was sure all hon.
orable members sympathized in regard to the munificence of two gentlemen who were natives of Victoria, the
late Sir William Clarke and the honorable member for Grant.
He could
say from personal knowledge that the
Chirnside battery was formed regardless
of expense. He had seen some of the
"ery Lest troops in the British service.
On ODe occasion, when he was a young
uHtn, he tramped many miles to see the
famous chestnut troop of carbineers under
Major-General Jacksou. He never saw a
troop of chestnut horses in better condition than the Chirnside troop, and he did
not believe it would be possible to get the
same troop together now. It was much
to be regretted that it was not kept to-,
gether. If the late Sir 'William Clarke
and the honorable member for Grant had
been encouraged their example would, no
doubt, have been followed by others. The
munificence they displayed should have
been suitably acknowledged. They could
not expect gent.lemen to perform patriotic
acts of this kind if they were to be
simply ignored. (Sir John McIntyre"Snubbed.") He would not use that word,
because the statement that the honorable
member for Grant had been treated with
discourtesy had been contradicted. At the
same time, the party who was personally
concerned was the best judge of whether
he was snubbed or not.
The guns
provided for the battery were obsolete.
At all events, the carriages fell to pieces
and the guns were really of no use. 'fhe
honorable member for Grant was not only
willing to rnaintain this battery, but he
contributed the sum of £2,000 in a time
of depression to enable the encampment to
be held at Langwarrin, and only recently
he offered to provide horses from his
station at 'Verribee for the second Victprian contingent. The officers of the
defence force who were appointed to make
the selection did not like his horses. He
(Mr. Graves) saw some of the horses,und, in
his opinion, they were admirably suited for
the purpose for which they were required.
If he were a young man of twenty he would
rather go into danger mounted on a stock
horse than on any other animal. He
had known men refuse to pass a horse
because it did not carry itR tail right.
The honorable member for Grant did not
withdraw his offer when his horses were
declared to be unsuitable, but immediately
Ses8ion 1899-1900.-[236]
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put his name to a cheque for £500. That
was munificence that Parliament should
recognise; and he was proud of the fact
that Captain Chirnside was a member of
the Legislative Assembly, and a native
of the colony. He had only one other
remark to make, and it was with reference
to t he firm of Abrahams and Co., who
were now carrying on business as the London Small Arms Company. He understood
the Minister of Public Instruction to say
on the previous evening that Abrahams
and Co. were not contractors to the Defence department, but still they advertised themselves as "Contractors to the
Victorian Government." They were trading upon that advertisement. As a matter
of fact, a contract was given to them. In
his opinion no contract should have been
let to men who had only just come out of
prison, and who were guilty of the
offence of which these people had been
con victed.
Their contract with the
Government would expire on the 30th
June next, and' it certainly ought not. to
be renewed. (Mr. Salmon-" They are
not contract.ors to the Defence .department.") He knew that they could not
supplyammnnition to the Defence department, because the department were under
obligation to obtain their ammunition
from Captain 'Vhitney's factory. It was
not creditable to the Government that
Abrahams and Co. should be contractors
to them. The contract was described as
follows : AMMUNITION, ETC.
Contract from 1st July, 1897, to 30th June,
1900. 97/643-H. Abrahams and Co.-Deposit,
£5. All ammunition supplied under this
Schedule shall be subject to the approval of the
"Defence Ammunition Testing Board."
Cartridges - Revolver (Webley's),
any calibre, per 1,000
...
... £2 6 9
Cartridges -Rifle, Winchester, any
calibre, per 1,000 ...
... £2 10 11

(Mr. Salmon-" :For what department is
that 7") The department was not mentioned. He was quoting from the report
of the Tender Board. (Mr. Salmon" The services of the Defence Ammunit.ion
Testing Board might have been given to
some other department of the State.")
Exactly. He only wanted to draw attention to the matter. (Mr. McKenzie-" It
is a distinction without a difference.")
fj'here was no doubt about that. He only
rose to say that munificence like that of the
late Sir William Clarke and the honorable
member for Grant should be in some way
acknowleGlged, if it was only for the sake
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of giving encouragement to others. Great
Britain was at war, and there had been
reverses. They nlged not, however, be
depressed about that. When the war
began there were officers in command who
were not accustomed to the kind of figh tiug that had to be carried on in South
Africa. They were nearly all Englishmen.
The sooner the Englishmen returned to
parade in Hyde Park the better. He was
pleased to say that now nearly all the
officers in command were Irishmen; there
were also two Scotchmen. (Mr. Murray
- " The Boers have killed nearly all the
ScotGh officers.") If the. honorable member
would look at t.he list of the famons 92nd
and 42nd regiments, he would find that
two-thirds of the men were Irishmen. (Mr.
Murray--" There are only five Irishmen
in the 92nd regiment.") If the honorable
member made inquiries he would find thn.t
his statement wa,s incorrect. But the
generals in command were, as he had 1:!aid,
llearly all Irishmen.
General Roberts
came from Waterford, Kitchener from
county Kel'ry, Clery from Cork, French
from Roscommon, Kenny from Cork, and
'Vhite from Belfast. rrhen there were
the two Macdonalds, who were Scotchmen.
He believed that very soon the situation
would be changed. With these men in
command, once a general advance was
made there would be no going back, even
if they had to fight against overwhelming
odds.
Mr. MOULE stated that he did not
think that the Government would be prepared at present to increase the Defence
Estimates. A heavy expense had been incurred ill sending the two contingents to
South Africa; but those men would
return, a,nd, after the experience they had
gained, the val ne of their services to the
colony would be greatly elihanced. He
desired to emphasize the fact that in a
very short time the Defence department
would be taken over by the Federal
Government, and that it was therefore
desirable that it should be placed
in as efficient and creditable a state
as poss:ible.
At present he did not
. know whether the Federal Government
would take them over unless some
allowance was l'nade to put the department
into something like proper order. Care
should be taken that the men' were not
placed in any Ilnfair position. (Sir George
Turner-" l'he Federal Gbvernment 'will,
put them a,ll on an equal footing.") That
might be so,. but any anomalies'., that
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existed should be removed. He would take
the case of the master gunners. New
South "Vales had five or six master gunners; Victoria only had one, when it ought
to have at least five. Men should be
trained for the position, as otherwise they
would be placed at a di~advantage as compared with the men in Sydney, wbo had
been trained.
This was a matter that
should certainly be dealt with. Then, with
regard to the officers, they were not in a
satisfactory position so far as their pay
on promotion was concerned.
When a
subaltern had been promoted captain he
had not received any extra pay for about
four years, and he had had to purchase his
own uniform. (Sir George TUl'ner-" 'rhe
same thing applies throughout the public
service, under the retrenchment scheme.")
The public servants had not to incur any
extra expense in the purchase of uniforms.
His attention had also . been
called to the hospital accommodation
at Queellscliff.
At the outlying ports
there was not the slightest acoomrnodation. If any accident happened there was
not a table that could be brought into requisition for the purposes of an operation.
If any serious cOl1seq uences followed from
this state of things there would at once
be an outcry. 'Vith regard to the hospital accommodation atQlleenscliffitself, it
was promised that something would be'
done, but no provision had been made Oil
the Estimates. Much of the neglect that
was shown to matters affecting the military was attributed to the fact that the
Secretary for Defence was a naval man.He had not been brought into contact with
that gentleman, but- it had been represented to him that he was not a proper
person to put ill ft.lll control of t\, department of this kind. (Sir George Turner" He does not control the military.") He
was informed that he did practically control the military. If the general in command wanted anything he had to send in a
requisition, which had to be signed by the
secretary. (Sir George Turner-" Give
them a free hand, and we shall soon be
rnined.") In New South Wales the gene~
ral in command had his own officers; and
there had been no such extravagance
there as the honorable member for St.
Kilda appeared to apprehend. A man
should not be put in control of the Defence
department who was unacquainted with
military matters. If it was his duty
simply to exercise a check, and to cut
. down expenditure, he rendered inefficient·
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a department that was useless u111ess it
was efficient. Parsimony in connexion with
the defence force should not be tolerated,
and there had been parsimony, and, in
consequence, discontent. He did not
speak from personal knowledge, but from
what he had heard. He was informed
that officers were charged -£55 a year for
q narters \\' hich were not worth more than
lOs. a week. All these matters tended to
create feelings of discontent, and it was
most desirable that the men should be
treated in as fair a way as possible. The
Minister of Defence would not at present
enter upon any big outlay, but he did
hope that, in view of federation, the force
would be brought up to date, and would
be armed with the best modern rifles. The
rifles that had recently been purchased
had not proved to be satisfactory ; one
heard, first that one person and then
(mother was to blame. It was said by
some that Sir Charles Holled--Smith recommended the purchase of those rifles.
Others said that Colonel Hoad, having
recently come back from England, was
very much impressed with that rifle, and
so influenced the mind of the general, that
it ,,'as chosen, only to be discarded as soon
as the men got to the Cape. (Mr. Burton
-" They were warned that that would
he the case when the rifles were being
bought.") All the federal forces should
be :lrtned with rifles of a uniform ptlttern,
and he hoped that the Miuister of Defence
would consult with the defence authorities
in the other colonies, with a view to bring
about that result as soon as possible.
Many serious defects had been pointed out
in the management of the defence forces,
and it wonld be very well for those in
charge to insist on a thorough. overhaul
of the stores, with a view to the efficient
Everything
equipment of the forts.
ought ~o bo put in fair condition before
the defences were handed over to the Commonwealth. He hoped that, some provision would be made for hospital accommodation at the outlying forts, the
present arrangements being absolutely
disgracef 11 L
Mr. MURRAY said he did not presume
to criticise the Defence department as a
military expert, like the honorable member for Eastern Suburbs, or the honorable
member for GeeJong (Mr. Higgins), but,
as a layman, he desired to say a few words
about the condition of th(J present defence
forces. He trusted that those forces were
not in as bad a condition as the honorable
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member for Eastern Suburbs had represented them to be, but he knew that
they were not ill the state that they ,onght.
to be in. Many years ago there was a
Russian scare in Victoria, and the people
were led to suppose that any morning
they might wake to find the HU8si..'l.US
thundering at the gates of the Qlleenscljff
fort. The people became panic-stricken,
and the Minister of Defence (Sir Frederick
Sargood), who had thrown aside the yardstick for the sword, induced the Govern~
ment to spend £100,000, which might
just as well have been thrown into the
middle 0f Hobson's Bay, for it ref:iulted in
no benefit whatever. Vessels purchased
at a cost of several thousand pounds were
perfectly useless. He alluded to the old
hulks that were bought with the intention of blocking the channels of the port.
That was the scheme invented by the
brain of the eminent strategist then in
power.
(Mr. Higgins-" What did those
hnlks sell for afterwards 1") They cost, he
believed, about £10,000, and only realized
a mete trifle. The country derived no
benefit \vhatever from the heavy expenditure incurred at that time, beca,nse the
defences were not put ill a propel' state.
He hoped that the present Ministry would
take energetic action to put the defence
system of the colony ill good order, but h~
trusted that there would not be a repetition of the foolish and extravagant expenditure and wanton waste of the period to
which he had referred. The whole defence
syst~m wanted remodelling.
He entirely
disapproved of the junior cadet corps.
He did not object to the senior cadet
corps, where youths were trained and
qualified to join other branches of the
defence force as they grew up to
manhood, but to take little boys of seven
or eight and try to mak~ soldiers of them
was ridiculons. Before they were fit to
be trained for soldiering the lads were
disgusted with the idea of military service. While he wOllld not go so far as to
say that there should be a system of military conscription here, every encourageshould he given to the men of the colony
to voluntarily qualify themseh'es to some
extent as citizen soldiers to fight, if need
be, for the defence of their couutry. He
was against '"anton aggression in war.
He hated war, but he believed that, to prevent war, the nation shonld be fnlly prepared for it. 'rherefore, every man that
was willing to learn how to use a rifle
should have a rifle placed at his disposal
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by the State, and should receive ammnnition free, so that he could qualify himself
as a good shot., He might run counter
to the honorable mem bel' for Eastern
Suburbs when he said that more encouragement should be given to country
batteries. (Mr. Madden- H No, I said
that last night.") On 011e occasion when
pleading on behalf of the western batteries-those distinguished batteries that
had proved themselves in competition to
be the best in the colony; even the Permanent Artillery, whose trade it was to
fire big guns, and who had more opportunities of learning their trade in Melbourne,
were nowhere ill competition with themthe honorable member for Eastern Suburbs
fell foul of him.
Mr. MADDEN.-I said that the men of
the western batteries were the best marksmen, but as their guns had a range of only
2,000 yards they would be entirely outranged by the guns of an enemy's vessel,
;and would be blown off the face of the
'Warrnambool cliff before they could do
any damage \vhatever to the enemy.
Mr. MUH.RA Y said that, in all pro·bability, if ever a foreign power was at
war with this country, Melbourne and not.
Warrnambool would be attacked, and what
'he wanted to do was to perfect the defences
-of Melbourne. The Goverument ought to
give more encouragement to the formation
,of strong companies in the country districts, because all experience in warfare
:showed that in the raw rustic there was
the best material for making a brave
soldier. Only the other day in the Soudan
two or three regiments that had been
stationed in large cities in the mother
-country were invalided before the fight
,came on, and neyer went into action.
Now, in the country districts of Victoria
t here was materi~ for making the very
best soldiers in the world, but former
. GoYernments, while cutting down the
metropolitan batteries to some extent, in
the ardour of their economy almost blotted
the country batteries out of existence.
'True, they had since been increased, but
-they should be still further increased.
1'he State should give every man who was
·desirous of learning to be an artilleryman
or a soldier the opportunity of doing so.
Their services would never be required for
lthe defence of the outlying and small
1towns, which he did not suppose ,\:ould
·ever be attacked, but they would
be of imn-:.ense value for the defence
()f Melbourne where a united attack
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'would be made by any enemy that
got a landing on our shore~. On a
previous occasion the honorahle member
for Eastern Suburbs and he differed on
this point, but evidently it was a simple
misunderstanding on the honorable member's part. He did not ask for a wasteful,
but a judicious, expenditure to enable
cit.izens to qualify themselves for military
service, to fight., and, if need be, die in the
defence of their country. The Minister
ill charge of the Estimates had c01}siderable sympathy with the military forces,
ha ving a member of his family on acti ve
service in South Africa, and he trusted
the honorable gentleman would use his
influence in the Cabinet in the direction
he (Mr. Murray) had indicated. Butts
should be erected in country districts for
rifle practice. The late Government promised to spend some £10,000 Of £12,000
on targets at Williamstown. (Sif George
Turner-" No, all over the colony.")
Well, butts should be constructed whereever there were large bodies of riflemen
, who desired to improve their shooting.
A few words with regard to the Bay
defences.
The Cerberus would be a most
excellent ship for the defellce of Hobson's
Bayif she were eq nipped wit.h modern gUllS.
Professional men stated that 110 better
vessel could be got for the purpose for
whichshe was designed if she had up-to-date
gnns aboard, but that at present she was
practically useless. A judicious expenditure on equipping that vessel ill modern
fashion would be money well spent, and
all necessary outlay to put the defences of
the colony in a proper and efficient condition would meet with the sanction of
Parliament, and the approbation of the
people. Any wise expenditure incurred
during the recess would undoubtedly be
ratified by the Legislature when Parliament met.
Mr. VALE stated that if anybody was
to blame for the inefficiency of the defences
it was this Chamber. Time after time
defence matters had been referred to, and
yet the Assembly had accepted the statements of successive Ministers of Defence
that all was well. He was sometimes
puzzled to determine whether the heads of
departments were loyal to their Ministers,
or Ministers were loyal to the heads of
departments. He was almost inclined to
believe that the latter was unduly the case,
and he thought honorable members were
bound to take a great share of the blame.
He fully agreed that Parliament should
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recognise the generosity any Victorian
colonists had shown; but a generous
Government would have perhaps induced
more of our wealthy colonists to have been
generous. Had the Government recognised·
the position that Victoria ought to have
taken amongst the Australian colonies,
the people of Victoria might have followed
suit. He felt a certain amount of irritation that, in face of the fact that New
South "Vales could afford to send 1,350
men to South Africa, Victoria, for many
years the so-called leading colony of Aust.ralia, could only find money to send 500
men. It was not a question of the willingness of the men, it was simply a question of
whether the Government would find the
money.
He trusted that the present
Ministry would not follow in the footsteps of their predecessors, and that
the so-called contingent of bushmen
would not be limited to 200 or
250. This was not altogether a matter
of sentiment, but a matter of hard cash
value to the colony. It affected the reputation of Victoria amongst the financiers
of the old country, and they could only
have the impression that this colony was
hard up, and could not afford to provide
the' money, or that the people of Victoria
,vere lacking in loyalty or ill generosity.
He fully appreciated all the kind remarks
that had been made concerning wealthy
colonists who had been so generous, but
had the generosity of wealthy citizens been
properly recognised in time~ past 1 He
had a keen recollection of the fact that
when the 'l'reasurer of Victoria thought
that the finances would not bear tbe strain
of sending a team to compete at Bisley, a
man in Collins-street generously· provided the whole of the cost. He referred
to a man who perhaps might not be
popular amongst politician~, but, at all
events, a man who, when he thought fit,
could be marvellously generous. He quite
agreed that they should recognise the
generosity of the Chirnsides and the
Clarkes, but they shonld also give a
tribute of praise to Mr. David Syme of the
Age.
Mr. HIGGINS said he wanted particularly to submit a view in regard to t.he
Defence Estimates that had struck him
for some time past. It was that-the Defence
Estimates had to be treated differently
from all other Estimates. They stood in
a very peculiar position. In other departments if they slackened the expenditure
they simply lowered the degree of
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efficiency, but in the Defence aepartment,
if they cut down the expenses, they made
the defences worse than useless. There was
some force in the theory that if a country
had no defences at all, a foreign power
might perhaps be a little 'squeamish about
attacking it, but if that country had some
defences, and those defences were inefficient, an enemy had at once an excuse and
a temptation to attack it. A fixed and
definite policy ought to be adopted with
regard to the defences of Victoria~not a
policy that bad to be changed according
to the prospects of war from year to year.
Under the present. system there was more
and more a tendency, when the dallger of
war passed over, to pull down the defence
expenditure, and when war was at all likely .
to occur, or when they read discussions
about war in the newspapers, to at once
begin to provide for the defences in a
stat.e of panic. There was evidence from
the tone of the discussions on the Defence
department's Estimates this F:ession, that
honorable mernbers were likely to deal with
the defences of the colony at the present
time in a spirit of panic. He spoke with
some degree of knowledge 011 the subject,
when be said he did not think that there
was any more danger now than last year
with regard to tbe colony's defences, or
any more need of Defence expenditure, but
nothing could be worse than cutting down
or increasing the Defence Estimates aceording to the rumours of war. The country
ought always to be prepared for war, or
never prepared-one thing or the other.
The late Treasurer really never could
make up his mind as to whether the
defences of the colony were useful or
not, and consequently he did not say-"'Ve will have no defences, and no defellce expenditure," but, he said, what was
the worst thing of all "-" "Ve will have
defences, but cut them down to the lowest
possible point." The honorable member
for Eastern Suburbs called attention
d nring t.he discussion the previons day to
some very salient points in respect of
wbich the defences of the colony were defiicent; but what was the use of it ~ Were
the Government going to borrow money
in order to provide defences, and let the
taxpayer have to pay the interest on that
borrowed money from tune tv time 7 Honorable members.talked as if the Government had money to spend, bnt they had
got practically no money to spend. All the
revenue of the colony was appropriated to
interest and absolute necessities.
Th~
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Legishtt.ive Assembly called itself a House
with power to provide money, but
£2,000,000 went for interest, and all the
rest of the revenue was appropriated.
There was not £50,000 of sutplus revenue
to do what they liked with. (Mr. Madden
. - " Then why did you raise wages the
other night 1") The very people who cried
out most for defenoe expenditure were the
people who refused taxation for revenue
purposes.
(Mr.
McKenzie - "King
Charles' head again! This is twice in one
night.") The very men, including the
ultru-conservative member for Anglesley,
who cried out most for expenditure of
various kinds were least willing to give
the Gov~rmnent the means to provide for
expeuditure. Although he (Mr. Higgins)
would be the hust to say that the honorable
member for Eastern Suburbs had not
done very great good in calling attention
to certain matters in connexion \vith the
defences, pointing out that they \vere
deficient in several respects, he must say
that it was comparatively easy to do that,'
but far more difficult to find the money to
remedy those defects. (Mr. Madden-" I
have been pointing out the defects for the
last six years.") The honorable member
had done good work, but the question was
where wal:! the money to come from to
remedy those defects ~ ("Mr. MeKenzie"Did you point ont where the £100,000
was to come from ~ ") Did the honorable
member for Eastern Suburbs want to
raise money by loans for expenditure on
the defences or not ~ He (Mr. Higgins)
was opposed to further borrowing, and
thus increasing the annual int.erest burden of the taxpayers. There had been an
addition to that burden within the last
three or four years, which were supposed
to be economical years. The burden of
interest now borne by the taxpayers of
Victoria was between £100,000 and
'£200,000 more than it was a few years
ago.
(Sir George Turner-" No, it is
not.") Those honorable members who
,cry properly pointed (Jut the deficiencies
of the defence system ought also to help
the Treasurer to find the meallS to remedy
those defects. But the country would not
stand any further loans to provide for
wasteful expenditure on }lowder and shot.
He must congratulate the Government on
having, wit.hin the last fortnight, ordered
ma~azine rifles.
He did not claim any
share of the credit for that, but he did
hope that the sending horne for magazine rifles, after the inquiries he made
Mr. Higgins.
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in regard to the curious transaction
of last year, by which rifles which were
not magazine rifles were bought and
put into the hands of our soldiers,
would induce the Minister to make
a thorough investigation, because the
country would want the whole circumstances. ~ro the few questions he had
put he had got very meagre answer8 as
yet. He wa~ sure the Minister who communicated those answers had given him
all the information he eould, but there was
no department in which there was more
possibility of corruption than in the Defence department-he did not speak of
this country particularly, but of all countries, because defence matters were secret.
For example, when he asked for the written recommendation of the Defence Committee in London with regard to the
Martini.Henry rifles, he was told that the
papers were marked" Secret" by the Waroffice. rrhat statement, he was q \.lite sure,
was true, but at the same time, the Waroffice and 'Var departments in all countries were able to close up and smother up
transactions on the grounds of expediency.
There was no department so like the horselee~h in calliilg out "Give, give, give:"
and yet there was no department about
which there was more need for openness and candour in reference to the
expenditure. He had not yet finished his
inquiries with regard to that transact,ion
over the rifles. He intended to pursue
the matter as well as he could, and the
Minister had very fairly promised that he
would ascertain from the old couutrv eel"
tain facts which he was not able to s~pply
the ~ther evening. He (Mr. Higgins) had
referred Ministers to the Investors' Review,
which contained certain statements as to
who \"ere shareholders in the Maxim-Nordenfelt Company, and he thought Ministers, who had more access to the facts of .
the matter than he had, ought to follow
up the statements made by Mr. A. J.
Wilsoll in the Investors' Review. When
honorable members found that the MaximN ordenfelt Company made the MartiniHenri rifles which were converted in the
Government works at Enfield into MartiniEnfield rifles, and that the then Defence Committee in London recommended
that rifle for the Victorian soldiers, thev
would like to know who were the me~
bers of the Maxim-Nordenfelt Company.
When they found in the Investors' Review
the statement that eminent military
men in London were big shareholders. in
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,. the company, it was just as well for this
country to ascertain who its advisers were.
(Mr. Murray-" Does Mr. WilSOll mention
names ~ ") Mr. Wilson mentioned some.
names, and he (Mr. Higgins) would not be
infringing on what was secret information
if he said that it certai~lly called for inq niry
that the Agent.General for Victoria was
put down as a shareholder in this company. (Mr. Salmon-" He had nothing
whatever to do \vith the recommendation
as to the rifles.") The position was that
Members of Parliament were responsible
to the country to understand exactly how
that recommendation came to be made,
and who it was that recommended the
country to purchase the rifles in question.
'When a man like Mr. A. J. Wilsoll was
found pounding a way for years at the
corrupt doings of the Maxim·N ordenfelt
company, honorable members should
learn who were the people who ad·
vised this country, and what were
their reasons for giviug that advice.
(Mr. Gair-" Is it a limited company 1")
He supposed it was. (Mr. Gair-" Then
there is no difficulty in finding out who
its members are.")
No, there was not.
The Minister should find out who had
been shareholders for the last four or fi ve
years. He hoped he would not be misunderstood in this matter. It was all
very well to say that these military officers
were" unimpeachable," and all the rest of
it, but he wanted to ascertain the facts as
to 1\h. A. J. Wilson's statements, and the
Government should be able to find out.
The defective hospital accommodation at
Queenscliff was a matter that required
attention. He went through the hospital
three or four months ago, and could assure
honorable members that during an epidemic of influenza, when almost. all the
men \\"ere laid up, the only hospital accommodation for them was a few ordinary house rooms in the lighthousekeeper's· house, and three men' had to
be placed in a small room where only
one ought to have been. This was
not worthy of the country. (Mr. Moule
- " It is absolutely disgraceful.") Some
of the men had to be sent over to
Sorrento and into Queenscliff to be attended to. He hoped that the Government
would not be influenced by panic in the.
administration of the Defence department.
'Vhether war was imminent or not, the
Government should have settled in their
minds what was a reasonable provision to
make, and should maintain that provision.
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They should not increase the vote one year
and decrease it the next, when the panic
had subsided. If an attack were ever made
upon this colony, it would come at a time
when we were least prepared. The
Ministry might be quite sure also that
foreign powers know perfectly well how
well the country was prepared for attack.
They had taken pains to inform themselves
as to the conditioll of the defences of this
country. Perhaps they might not be able
to locate the exaet place where a mine was
laid, but they kllew periently well the
condition of tile defences and the number
of men who could be used to defend the
country.
Mr. DUFFY said that, as to the last
point raised by the honorable member for
Geelong (Mr. Higgins), the want of hospital accommodation at Queenscliff, he was
informed that the same criticism applied
to other forts as well. This was one of
the small things that the Government
should have no difficulty in setting right.
His honorable friend had made what
amoun ted to allegations of corruption
against the '\Var·office in London, if not
against the local Defence department.
(Mr. Higgins-" I made no allegations;
I say there is need for inquiry.") 'l'hat,
he took it, would mean that the honorrrhe
able member made allegations.
position of the honorable member rendered
it necessary that he should take notice of
any case of corruption that might come
before him, but before he' made charges
public he oLlght to make out a prima facie
case, and should have something more to
go upon than he had put before the committee. (Mr. Higgins-" Is there not a
prima facie case when we have rifles that
are of no use to us 1") 'l'hat was another
matter. (Mr. Higgins-" It is the point.")
rrhe honorable member would find Mr. A.
J. 'Wilson to be a very dangerous guide in
matters of this sort.
Any statements
coming from that gentleman were statements that, if not altogether without
foundation, would probably be fonnd to be
grossly exaggerated. He trusted that Mr.
Wilson's statements 011 this matter would,
on inquiry, prove to be not only grossly
exaggerated, but altogethQr
without
foundation.
The discussion that had
taken place was the kind of discussion that
al ways took place in commercial, wealthy,
pacific communities in times of warlike
excitement. III times of peace the defences were allowed to slacken down, but
when war broke out the community
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rushed mfldly to the other extreme. That
bad been seen in this colony before now.
The country was ready
to spend thousands of extra money
on its defences in times of panic.
1'hat had always happened, and he supposed it always would happen.
(Mr.
Madden-" Are we so stupid as never to
improve 1") He was afraid that while
human nature remained as it was,
matters of this sort would not imCharges had
prove very materially.
been made against the late Government
of allowing the defences to run down unduly. They would probably be run down
unduly ill any case. Honorable members
must recollect the crisis the country had
gone through. Absolutely necessary votes
for roads and bridges in the country had
to be materially reduced. There had to
be retrenchments on every side. These
retrenchmfmts were absolutely necessary
to the colouy's existence. Could it be
wondered at under those circumstances
that, no war being likely, universal peace
lapping the empire, the Defence department came to be looked upon almost. more
as an ornament than as of any use 7 They
naturally did so.
Mr. GILLIES.-Very unwisely did so.
Mr. MADDEN.-Very improperly did so.
Mr. DUFFY.-The honorable member
for Toora.k was perhaps as much to blame
in matters of this sort as anyone. The
last time the hOl'lorable member meddled
in anything of the kind he went to the
opposite extreme. The honorable member
bought a fleet in order to sink it at the
Heads, and it was so bad that. it would not
sink. (Mr. Gillies-" You had better get
your facts right.") He believed that the
honorable member spent some thousands
of pounds on that occasion, and the object
of the expenditure might have been very
useful if the country had becn attacked,
but the enemy having become so frightened at the preparations made, did not
come here at all. The late Government
thought, and, as it turned out, properly,
that the monev that could best be saved
was expenditu~e on account of the Defence
department. The honorable member for
Eastern Suburbs-he (Mr. Duffy) was
almost calling him the gallant memberhad brought this question befor~ the House
time and again. He (Mr. Duffy) always
admired the way the honorable member
stuck to his point. But he often wondered
whether the way the honorable member
brought his case forward was of more
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use to this country or to any enemy
proposing to attack the country.
It
was a delicate question no doubt for
anyone to call attention to-evils that
were supposed to exist in the Defence
department in this or any other country.
These evils must be remedied. But, on
the other hand, it was not expedient that
the coun try's enemies should be shown all
its weak points; that they should be told
where their troops might be landed; where
the country's guns were; that the rifles
were bad; and that the ammunition was
defective. The honorable member for
Eastern Suburbs had performed his task
very well, but he (Mr. Duffy) wished that,
in his annual speech on this subject, the
hOllorable member would recognise that he
should not go beyond a certain line.
Mr. McKENzIE.-The ellemy would be
likely to have the information, and he
wants the people of this country to have
it.
Mr. MADDEN.-I don't want the people
of this country to be like the ostrich,
which is said to hide its head in the
sand.
Mr. DUFFY said he recognised the usefulness of what the honorable member had
done, and his thorough way of doing it, but
he would ask the honorable member not
to be quite so much of an alarmist. There
were, no doubt, faults in connexion with
the defences of the country. There were no
proper ambnlances. Some of the saddles
had been found to be bad, and the ammunition was said to be faulty. There were
defects here and there. But, as far as he
was able to learn of the matter, this
colony was in a good state of protection at the present moment; and he had
heard it said as to the defences at the
Heads, by a very eminent military authority, that Melbourne was one of the bestdefended ports in the Briti~h Empire.
(Mr Watt-i' That was nearly ten years
ago.") It was not nearly ten years ago.
Mr. MADDEN .-That was my opinion. I
expressed it last night. I said that at the
Heads the defences were in perfect order:
Mr. DUFFY said the country might
rely upon its military forces as its second
line of defence, but the defences at the
Heads were the first lines of defence.
This country would never be attacked at
all unless something happened to the
British navy.
Mr. MADDEN.-The more perfect the
first line of defence is, the more likely the
enemy would be to make their attack
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somew here' else. They would not attack
you at a strong point when they could
attack you at a weak one.
Mr. DUFFY said that an enemy would
hardly attack any of the Australian ports,
or bring any force of any kind to these
colonies under present circumstances.
Any force, except a sndden l'ltiding force,
would be one which this cOllntry could
easily cope with, and would not arrive
here at all unless some unfortunate accident happened to the first line of defence- the Imperial navy. However, the
Government were thoroughly awake to
the position, and he had no doubt would
try and remedy the evils which had been
mentioned. He trusted that they would
not rush into extreme expenditure under
the influence of panic. rrhe honorable
member for Brighton had found fault with
the fact that a naval man was permanent
head of the Defence department. It
seemed to him (Mr. Duffy) much preferable
that a naval man should be in that position. The military matters of this country
were managed by the Commandant and a
council of officers. The Secretary of
Defence represented the poliey of the
Government, and was the Minist€)r's right
hand, and his executive officer. .As such,
while a militarv mall mh~ht be out of
place, a naval m~n who wa~ in touch with
both services, and a persona grata to them,
and did not belong to any military clique,
seemed to be a becm ideal person for the
position. He was sure t.hat the Minister
of Defence understood the gravity of the
position. He would not go as far as the
honorable member for \Varr;lambool, in
giving the Defence department carte
blanche to do what it liked, but he (Mr.
Dnffy) was certaiu that if any necessity
seemed even likely to arise, and the
Minister thought it became necessary to
do something, the committee wonld recoup
him for any reasonable and moderate sum
that he eipended, and congratulate him
upon having spent it.
Mr. 'WHEELER stated that no doubt
it was very desirable that the defences of
this country should he put in a thoroughly
efficient state. The old obsolete gnns
should be replaced by new guns of a1; upto-date pattern. But at the same time
the discussion was .to a large extent
useless. It would Bot be long before the
Defence department was transferred to the
Federal Parliament, which would be able
to devise ways and means sufficient not
only to put the defences of Victoria in a
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thoroughly efficient state, bnt the defences
of all the colonies. That was the time when
action would be req uired to be taken, and no
doubt one of the first things the Federal
Parliament would do would be to look to
the defences of the whole of the colonies.
The Defence department, however, ought,
in his opinion, t.o give every encouragement to mounted corps throughout the
country. 'rhere were thousands of men in
this country who were prepared to become
members of mounted corps if the department would supply them with gUllS and
ammunition. The cost to the country
would be small, and this was a very cheap
way of improving the defences. He supposed that beyond the guns and ammunition the men would require very little
except drill instruction. Some mell in his
own district desired to form a corps
of perhaps 150, and no doubt there
were others who would be ready to
join. The department should give every
encouragement to the men who were
willing to give up their time and go
to considerable expense in makin~ themsel \'es thoroughly efficient.
He hoped
that attention would be paid to th.is matter. r.rhe men ill his district were now
only waiting to he allowed to form a corps.
They were good horsemell, and would
acquit themselves well, as many of the
mell who had gOlle to South Africa, had
done.
Mr. McKENZIE remarked that he
would like to ref81' to a point that he had
not heard mentioned by other honorable
members who had taken part in the discllssion. He alluded to the rifle clubs and
the mounted rifles. The mounted rifles
diel not cost very much money, but there
was very much misapprehension in regard
to them. It had been observed that only
200 of the mounted rifle~ had been sent to
South Africa, hilt that the corps was 800
strong. It had been asked why more of
these men were not available to be :sent to
South Africa.
There were several explanations. In the first instance, a large
number of the men were married men,
and married men were not accepted for
service in South Africa. Another reason
was that the call was made at a time of
the year when it was very difficult for these
men to get, away. They were principally
farmer~' sons, and they found it extremely
difficult to leave their homes and go away
to South Africa at that time. These were
genuine reasons. To his mind, the corps
should be encouraged, but in the past it
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had not been encouraged to anything like
the extent it ought to be. The strength
of the regiment was 800. (Mr. Sangster
- " Nothing like it; it is only supposed to
be.:') There was a telegram in that morning's Ar,qus, from Harrow, referring to an
application that was made by the young
men of that district to form a detachment
of the mounted rifles. They were willing to
pay all the money that was necessary. On
their application being forwarded to the
Secretary of Defence they received a reply
stating that, as the corps was at its full
strength, their services were declined.
It strllck him that that was an extraordillal'Y action on the part of the Defence
department, and one that should be
inq uired into by the Minister. If the
Secretary for Defence was responsible for
sending that letter without consult.ing the
MinistGr, the matter deserved further
inquiry and investigation. 'rhe honorable
memher for Port Melbourne had said that
it was not true that the regiment was up
to its full strength of 800.
Mt'. SANGS'fEi.-So I am informed by
military authorities.
:Mr.. SALi\ION.-The regiment is at its
full strongth, and cannot be increased
simply becanse 1.00 men desire to join it.
Mr. 'McKENZIE said that, according to
the tele~ram in the Argus, these men recei vcel a, curt official letter informing
them that their services could not be
aCl:eptec1.
,Vonld it not have been
better to inform them it was possible that on some futnre occasion, when
the strength of the foree was increased,
their services might be accepted 1 It
was well known that in South Africa at
the present time the demand was for men
of the description of our mounted rifles,
and if we were in a position to send a large
number of those men who had been trained
they would be a most valuable aid to the
British army. ,Ve were not in a position
to do so, because we had not sufficiently
encouraged this arm. In saying this he
did not wish to say a word against the late
Government in connexion with their retrencbment. It was very easy to be wise
after the event, and to say that more
mOlley should have been spent in this
direction and that direction. Honorable
members knew very well, however, that
there was a demand for retrenchment, and
that retrenchment was considered to be a
first· class thing in the abstract, although
when it touched any particnlar class they
immediately thought it a bad thing for
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them. The defence force accordingly was
cut down, and cut down with the approval of a large majority of the members
of that Chamber. If there was any
blame in the matter, and if any mistake
was made it was made with the best
intentions - to save the finances of
the colony, and to pull us out of the
difficulties which we were in at that time.
But now we were out of those difficulties
to D, very great extent. We were in a
position when we could spend a reasonable
snm of money.
Of course, there was
always a danger of going to the other
extreme, and rushing into too large an expenditure, but this was an arm of the
force that was most effective and, at the
same time, inexpensive. Surely, under
these circum!:3tances, he might urge that
greater attention should be bestowed on
the mounted rifle force. 'Vhy should the
number be limited to 800 ~ They were
pretty well self-supporting; the maintenance of the force did not in vol ve the
colony in any large expenditure. 1'he
Minister of Defence was in his (Mr.
McKenzie'S) district about a week ago,
and they then met a very large number
of splendid young men of the best fighting quality, who deplored that they were
not in a position to go to South Africa,
simply because they had had no military
training. This wa~ due to the fact that,
although some years ago there was a detachment of the mounted rifle force at
Alexandra, owing to the fact that there
was no drill sergeant for the men it had
to be disbanded. This was a state of
things which sbould not exist, and he
conld not see why the number of the
mounted rifles should be limited to 800.
If it was a reasonable thing to limit the
number, he thought the limit might
be fixed at 1,200. The force could be
raised to that strength at very little cost,
and there was no doubt that this would
increase a very effective arm of the
defences.
Mr. KENNEDY said he desired to
emphasize the concluding remarks of the
honorable member for Anglesey. Nothing
but disconragement had been extended to
the rifle clubs and the mounted rifles
throughout the colony. It was true that
retrenchment had to a groat extent forced
the colony into that position, but he
thought the retrenchment was carried too
far, more particularly with regard to the
rifle clubs in the rural districts. 'Ve
could now have had a very large number

])efence Force.

[1 FEB., 1900.]

. of young men who were capital rifle shots,
at very little expense to the colony, if
those rifle clubs ~ad been properly encouraged. The department supplied to
the clubs secondhand rifles, at a cost of
lIs. Gd. each, and also supplied 140
rounds of ammunition per man per annnm free. This was practically the only
consideration the clubs received, and it
was not unreasonable to ask the present
Minister to give a little more attention to
these clubs. A great deal could be done
by a little generous assistance in the
shape of rifles. vVhen he said rifles, he
meant up-to-date rifles, not those obsolete arms which had to be di~carded
. as soon as our men were sent to the
front in South Africa. The mounted
rifles had also received every disc')llragement. For some reason or other a limit
had been put to their numbers; but, in
view of the fact that there were a large
number of y0U11g men throughout the
colony who were quite prepared to spend
a considerable amount of their time and
also their money in getting the necessary
instruction, he thought it was the duty of
the Government to provide drill instructors, and also supply theSe men with rifles
and ammunition to a reasonable extent.
This was practically all the consideration
they required. They were il1 a position to
find their own horses, and, as far as uniform was concerned, he did not think that
was an absolute necessity at all until
such time as the mounted rifles were
actually required for defeuce purposes.
rrhese young men were ollly too glad of
an opportunity to receive proper instruction, and he thought the cost of a few
drill instructors to travel through the
different. districts, and the cost of a rifle
perman, together with a reasonable
amonnt of ammunition for practice, might
well be incurred.
Mr. BltOvVN stated that, from inquiries
he had made, he understood that the Goyernment intended to look into the matter
of forming rifle corps and supplying
the members with rifles and ammunition.
He understood that a report was being
obtained on the subject, but as reports
sometimes took a considerable time, he
would urge on the Government to do
something, while the feeling was warm
in the country, to put this matter into
something like a decent shape. Reference
bad been made to the foot that in the
near fnture the Federal Government
would take over the Defence department,
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and as, although the Federal Government
was not likely to take over all the old
obsolete weapons we had accumulated,
they would probably take over any new
up-to-date war material which we might
be in possession of, really in this expenditure we should be only losing the
interest of the money required until the
Federal (lovernmellt came into being. In
his own district, in Olle place, there were
a hundred men of the right stamp, who
were ready to form a corps, or to do something to acquire knowledge which would
be useful either for the defence of this
country or for assistance elsewhere, if
necessary.
He hoped the Government
would put their shoulders to the wheel in
regard to this matter.
At the present
time the consideration of our defences
was infinitely more important to the
colony than dry-as-dust debates such
as honorable members somet.imes listened
to.
Mr. SALMON observed that he did not
intend to travel'lS~ all the statements which
had been made by honorable members
\\'ith reference to the Defence department
and the condition of the defences, but he
wonld Eke to draw attention to the
different tone which existed in the
Assembly now as compared with that
which existed when he joined the House
some six years ago. At that time the cry
was for retrenchment and cutting down,
and there was no department which received greater attention in this direction
from Members of Parliament, as well as
from the Government, than the Defence
department. It was well to recognise that
the late Government was not altogether
responsible for the present state of things.
Pt\rliament must accept its share of the
responsibility, and he was glad indeed to
hear some honorable members frankly
acknowledge that they themselves had
been wrong, and had gone too far in this
direction in the past_ vVith regard to the
present and the future policy of the
department, he might say that those who
had advocated the development of the
volunteer system would find in the present Goyernment very ardent supporters
of that system_
vVithin the last few
months il; South Africa an object-lesson
had been afforded which had not been
lost on this country, or lost upon the
old world. They had seen men ,vho were
native to the soil defending their country,
not only with a bravery, but also with an
effectiveness which it had never been
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dreamt they would present to such
forces as the British Government sent to
South Africa. It must be recognised that
the very best force we could have for
modern fighting was a force such as our
mounted rifles. We could rely upon such
a force with perfect safety so long
as we gave them the treatment they
dp.served
Something had been said
about some of the equipment which had
been supplied to the last contingent that
left Victoria, and the honorable member for
Eastern Suburbs spoke about the system
of sweating and subletting which, he said,
had been permitted Oll that occasion.
He (Mr. Salmon) mnst say that it had
been provided in the present contracts
that there should be an utter absenoe of
sweating, and that subletting should be
tabooed.
Mr. MADDEN.-I had the contract T
alluded to bere last night, alld in that it
was specially stated that there was to be
no subletting, that all work must be done in
the contractor's own factory, under factory
legislation, and at a minimum wage, and
yet notoriollsly there was Sll bletting.
Mr. SALMON said he was now referring
to what was being done in connexion with
the contingent '~hich they hoped soon to
despatch to South Africa. (Mr. Madden
_I' Oh, that is another matter.") ,\Vith
regard to the bon nses to non-commissioned officers sent to the old country,
to hy
which
had
been alluded
the honorable member for Barwon, hp.
might state that the Government had
made provision that non-commissioned
officers who went to the old country
to complete their education should be
placed in the same posi tiOll as those of
higher grade, and receive a bonus on
obtaining the merit certificate and other
qnalifications which they went to secure.
With regard to the officer for the permanent engineers, the matter was at present
under consideration by the department.
It was recognised that in Major Parnell
they had a most competent officer-one
who served in the old country with great
brilliancy, and who was thoroughly qualified to take up and conduct efficiently this
most important work at the Heads. The
Permanent Art.illery had a grievance that,
although the t.erms of their en~agement
provided that after five years' service
they should have the right of priority in
their applications for positions in the
pnblic service, this had been allowed to
stand in abeyance for a considerable time.
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He might state, however, that the matter
had now been placed by the

Defence

department in the hands of the AttorneyGeneral, and his opin"ion was awaited by
the Government v;ith interest. 'Vith
regard to the status of the officers under
federation, he might say that their status
would be affected only in the same way
as the status of all public officers "'ho
were taken over by the federal authority.
They would be maintained in their
positions, they would lose no status
nor any rights they either possessed or
which might have accrued.
All those
rights would be preserved to them, but he
trusted that there would be no attempt
to make promotions for the purpose of.
getting bur own officers in the forefront.
rrhat would be a most unfair thing to the
officers in other colonies. He did not
think there was any desire on the part of
any colony entering into the Federal
Union to unduly promote their own
officers at the expense of those of other
colonies who were coming into the Federation. Care would be taken that no injury
wus done to any officer, either in the
public service or the milit.ary forces. At
the same time, the Government could not
be ex pected to make special promotions at
the present time, although they recognised that some of them were higbly
deserved. They must be prepared to go
on just .as if we were continuing to act
as separate states. As regarded the rifle
clubs, the matter was one which had
engaged the attention of the Millister
of Defence very closely indeed, and his
honorable colleagne had shown that he
was in thorough sympathy with those
who desired to see greater efficiency
in the country districts, especially in
the matter of rifle shooting.
rl'he
Minister of Defence was even prepared
to go further than the honorable member for Eastern Suburbs appeared to
approve of. There was a large number of
men who, from their circumstances and
vocations, found it impossible to attend
regular drills, but who would be very glad
to have an opportunity of learning the use
and mechanism of the rifle. 'l'hese men
desired to have a certain amount of drill,
but not at fixed intervals, and they did
not want too much discipline; but t.hey
were men who, if they had to be called
out as reserves, would be found most useful and valufuble in a fight, although, perhaps, they might be placed, like some of
the Boers, in positions of comparative
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safety. (Mr. Madden-" Discipline is the
life-blood of an army.") He thought the
honorable member himself would prefer a
man who had handled a rifle only half-adozen times to a man who had never used
a rifle at all. And it was well to give
these men at ,least an opportunity of perfecting themselves in the effective use of
the rifle, apart from any evolutions or
military movements. ·With respect to the
mounted rifle clubs, honorable members
could understand that from his connexion
with the regiment for seven or eight years
he had naturally considei'able sympathy
with them, ;l,nd in his opinion-of course,
he was now only speaking personallythey had not been treated with quite the
consideration they deserved. All that
state of affairs, however, was past and
gone. 'Vhatever Government might b~
in office, there was no doubt that the
events which had recently occurred would
insure that such an arm as the mounted
rifles would henceforth receive full consideration. Honorable members had seen
how useful they had been in South
Africa and here, and, having the material
at our hand, he felt sure that no Government would ever think of again trenching
on their efficiency, but that there would be a
developmellt of this particular arm of the
service. (Mr. McKenzie--.:.." What about
the limitation to 8007") That limitation,
the honorable member must understand,
was a thing which had been fixed in the
past, and could not be varied in fi ve
minutes, simply at the will of the Minister.
The number in a regiment was an arbitrary number, and it had been suggested
by the honorable member, who did not
appear to know all about the matter, that
the strength of this regiment should be
raised to 1,200.
Now, that would be
next to impossible.
(Mr. McKenzie" Why ~ ") Simply because there would
then be a regiment which could not he
easily handled.
If they increased the
number they must make another regiment,
with a fresh establishment, and he would
ask the honorable member to consider
whether it would be a wise thing Oll the
part of the Government to do this just
now ~ The offer mentioned by the honorable member was not the only one that
had come in j. there had been an offer
from j Ilst outside Korumburra of a
great nnmber of men. At present there
was great enthusiasm amongst the young
men of the colony, and they were all desirous of joining the defence forces, the
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mounted rifles especially. (Mr. McKenzie
- " Is it wise to check that ~") 'Vho was
checking it ~ These men were ~imply informed that the ranks were full at prese.nt,
but there was nothing to prevent the
Minister considering the advisability-and
he (Mr. Salmon) dared say the .Minister
might consider it-of forming another
regiment of mounted rifles.
(Mr. McKenzie-" That is just the point.") No;
the honorable member was now profiting
by the information which he (Mr. Salmon)
had just given. The honorable member's point was that they should shddenly
raise the number of mounted rifles to
1,200, at the request, possibly, of irresponsible persons.
(Mr. McKenzie" You propose to raise them to 1,600 by
making two regiments.") If the honorable member recalled what he (Mr.
Salmon) had said, he would see that he.
had not proposed to raise the mounted
rifles to 1,600. (Mr. McKenzie-" You
have suggested making two regiments.")
He would not discuss the matter further,
but would only say that it would be inqnireu into b'y the Minister, al}d if it was
found desirable to make an addition to
this particular arm no doubt the Minister
would give the matter the most careful
consideration. ·With respect to the hospital accommodation at the forts, the
matter was certainly a most serious
one.
It had been bronght undel'
his own personal notice when he was
a private member, and, from his professional knowledge, he could say that
the accommodation was. not only inadequate, but was absolutely useless_
In
fact, there was no propel' accommodatio~
there at all. He had spoken to the
Minister on the subject, and his honorable
colleague intended to have an inquiry
made, with a view of seeing whether some
better arrangements could not be carried
out. The honorable member for Kilmore
had mentioned the matter of the ambulance_ The ambulance arrangements of
the Victorian Defence Force were second
to none in any part of the globe. (Mr.
Duffy-" I am very glad to hear it.") '1'he
ambulances were well fitted and well cared
for, and the men gave up a great deal of
their time to perfect themselves in this
work, which was skilled work, and would
be found most valuable if it was ever required. The honorable member for Geelong (Mr. Higgins) had referred to the
rifles which had been procured. Now,
he (Mr. Salmon) was just as anxious as
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any honorable member could be to prevent any inefficient arm being foisted on
the people of this colony, but, although
it might be perfectly correct, as the honorable member had stated, that the Defence Committee appointed by the Waroffice to f'inpcrvise the question of colonial
defence snpplies was composed of men
who were shareholders in the MaximNordenfelt Company, he (Mr. Salmon)
could only say that, with all the investigations they had made in the matter, he
had failed to find that snch was the case.
He had heen unable to discover one single
name on the list of shareholders he had
peruserl of allY member of tho Defence
Committee. (Mr. Higgins-" HuYe you a
list of the shareholders 1") He saw the list
in two numbers of the InvestoTs' Review.
(Mr. Higgins-" That is only a list of a dozeu
out of a large number of shareholders.")
He had drawn attention to the fact that
the personnel of the Council of Defence
at home was not constant, inasmuch as
sev~ral of its members \vere members ex
officio, and were therefore constantly
changing. .He promised to have further
inquiries made into this matter.
If
there ,vas allY suspici.on of anything
improper having occurred he would make
the honorable member acquainted with
the facts, and he could then take what
action he pleased. In conclusion, he sineel'ely hoped that honorable members were
not gOillg to rlln to the other extreme in
the matter of defence expenditure. It
had been pointed out more than once that
we were on the eve of federation, when the
defence force must be handed over to the centl.'al authority, and though as a Victorian
he hoped it w'ould be handed over in a
state of the most perfect efficiency, yet at
the same time he trusted that those desirous of making alterations involving illcreased expenditure would consider for one
moment whether it was advisable at the
present jUllcture to attempt anything ofthe
sort, and whether it would not be better to
leave the defence force to the Commonwealth to carry out any increases in expenditure that it might think necessary to
effect.
:Mr. :MADDEN.-And risk the coming
. year?
Mr. SALMON.-Would the honorable
member indicate what expellditure he
thinks ought to be incurred for the coming
year 1
Mr. MADDEN.-That, of course, I have
It is for the Ministry to .
not calculated.
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calculate it, doing the best they can with
the funds at their command, bllt it
would be a perilous thing to risk European
complications in our present state of

defence.
Mr. SALMON stated that the honorable
member had painted a striking picture of
the state of our defences. He (Mr. Salmon) had endeavour~d the previous cyeniug to remove some of the misapprehension~
under which he felt that the honorable
member had been labouring. He pointed
out then that the ammunition already in
the colony was sufficient in quantity for
any probable need, and that applied not
only to rifle ammunition, but also to
ammunition for the big guns. He also
informed. the committee that cordite
ammunition had been ordered from the
old country. He should have added that
Captain Whitney, the manager of the
Colonial Ammunit.ion Company, had been
summoned from New Zealand by the
Minister of Defence, in order to put in
hand a certain amount of ammunition
which was required from the company's
. factory. Then he (Mr. Salmon) had
mentioned that the Government were in
treaty with the Imperial authorities as
In answer
to a new magazine rifle.
to the question put by th0 honorable
member for Geelong (Mr. Higgins), he
might say that the first cablegram on this
subject was sent to the War-office over.
three weeks ago. These facts, he thought,
must to a great extent re·assnre the honorable member for Eastern Suburbs. That
honorable member hacl made valuable
suggestions with regard to the artillery
and the change of gUllS on board the Ce?'bents. r:rhese changes, however, could not
be effected within a few months. Surely
they were matters that must be left to
the federal authority. The arming cf the
Cerbe?'us with better gnns would take a
considerable time. Then, in regard to the
field artillery, it had already been stated
that, acting upon the advice of the late
Commandant, Sir Charles HoIled-Smith,
the previous Governmeut had waited until
the Imperial authori ties had decided on
the exact arm that they desired to adopt
for themselves. The Govl!)rnment were still
waitiug for this information. Did the
honorable member wish the Governmeut to
send home for the· field guns which were
already declared to be obsolete in the old
country? (Mr. Madden-" Certainly not'.")
~'hen, to what market were we to go to
gee the necessary weapons ~
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Mr. MADDEN.-I did not blame any Olle
in regard to the field artillery. I sa.id the
guns were still being used in the British
army, but the experience of the war in
Natal has now proved them to be obsolete,
and the sooner more modern weapons are
obtained the better. I cannot blame this
Government for not obtaining newer guns
when every foundry in Europe is working
day and night.
Mr. SALMON observed that he 'would
not have spoken at such length had it not
been for the observations of the honorable
member for Eastern Suburbs, who apparently thought that the present Government might by some means carry out
forthwith all the valuable suggestions he
had made. The Government would be
very loath indeed to enter int.o any great
expenditure il,l this direction within the
next few months. Honorable members
must recognise that, although there was
the possibility of an enemy attacking us
from the outside, we had also another
enemy, the public creditor, who must be
paid, and that without any increase of
taxation. Only that afternoon the House
had decided to revert to the old rates for
the income tax. He was bound to aclmowledge that honorable members had some
j ustificatioll for the attitude they were
taking up, but when they considered the
present condition of the country, and that
they were already making increases in the
defence expenditure on the present Estimates, he would urge upon them the necessity for not altering the Estimates
in the direction of further increases.
He hoped that honorable members
would allow the Estimates to pass as
they stood, accepting the promise he
had made that the Minister of Defence
would inquire into these matters, that the
defences of the colony should not be neglected, and that all that was consonant
with proper care for the public funds
would be attempted, and he trusted, carried out.
Mr. BAILES stated that he wished to
bring under tbe notice of the Minister of
Defence the delay that had arisen in the
erection of new rifle butts at Bendigo.
Some time ago the people residing in tl~e
vicinity of the rifle range then in existence complained of the risks they were
running. The result of the agitation was
that the Defence department were asked
to provide a new range in a more secluded
spot. 'V"ithout waiting to find a spot
suitable for .the purpose the department
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immediately closed the range then in
existence. From tnat day to this the
local militia had had no opportunity of
perfecting themselves in musketry cxercise. He now asked the Minister of Defence to push on the completion of the
new range without unnecessary delay. It
was a very serious handicap to the mClllbel'S of the militia at the present tiille that
they were not able to get the practice
necessary to make them efficient. (Mr~·
Salmon-" '1'he matter. is being attended
to now.") . It was being attended to, but
it should be pushed on.
Mr. STYLES drew attention to the pay.
provided for carpenters and joiners in the
naval forces, namely, 5s. 6d. per day foi.seven days a week, wit.h 3d. a day tool
money, and Is. per day for rations, making
in all 6s. 9d. per day. Both the Railway
department and the Metropolitan Board
of Works paid their carpenters at the rate
of 9s. a day, while the Metropolitan Board
of Works required its contractors to do
the same. The pay given to the carpenters in the defence forces had given rise t<?
a good deal of dissatisfaction, and he
hoped that the mattter would be remedied
as soon as possible. He now desired to
submit the amendment, of which he had
given notice the previous evening. He
begged to moveThat the vote be reduced by £20, with the
view of indicating that in the opinion of this
committee the pay uf A.B.'s in the Naval
Brigade should be restored to £13 per annum,
and the other ranks in proportion.

I

After what he had stated on the previous
evening, it was not necessary for him to
detain the committee by any further
remarks. The Commissioner of Customs
bad furnished the strongest argurnent in
favour of t.his amendment when he
reminded the committee that OIH defence
forces would be taken over shortly by the
Federation. If the men of the Naval
Brigade were taken over at their present
rates of pay they would be the only per·
sons in the pay of the State who had not
been restored to the positions they occupied before the reductions were rnade in
the days of retrenchment. If they were
content t.o continue at the rate of £9 lOs.
per annum, the chances were that they
would be kept at that rate of pay under
federation.
Mr. SADwN.-The honorable member
must acknow ledge that their pay will be
the same as that of the N:aval Brigades in
other colonies.
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, Mr. STYLES observed that the pay in
the other eolonies might be less than it
was here. It was only fair that this iiIcrease should be made before federation
took place.
" Mr. SALMON said that if this amendment were carried it would mean, that a
similar increase ill pay would hl:l. ve to be
made to the whole of the militia forces.
This would mean an increased expenditure
• of over £14,000 per annum. There had
been three r~ductions in the pay of these
men and t.he late Government' provided
that' they should ha \Ie an in.crease thi.s
year, which would place them III the POSItion they occupied previolls to the last
reduction. The honorable member, and
those acting with him, might easily accept
that. He ~rged upon honorable members
generally not to unduly increase these
Estimates. In doing so, they would probably not promote the interests of, those
whom they desired to serve, while. they
• would be placing the Government III the
position of having to provide money by
further taxation.
Mr. MADDEN stated that if the Commissioner of Customs intended to insinuate
that some one was acting with the honorable
member for Williamstown in this mat,ter,
he (Mr. Madden) could tell ~im that the
remark did not apply to hIm. He had
nothinO" whatever to do with the amendment. 0 He agreed with the honorable
member for Williamstown that the men
in the N a"al B!.'igade should receive the
payment they had enjoyed before the days
of retrenchment, but the Minister had
pointed out that some one would have to
find the money. If that could 110t be
done it was no use for honorable members
now' to alter the Estimates. He wished
to impress on the Mil1iste~ of ~efenc.e and
an the public the necesslty of havll1g a
O"ood defence force, and it was impossible
to get a good defence force unless the men
\~ere properly paid. The Government
should give the men as much as the
finances of the country would stand, because it would inspire them with spirit
and hope, and increase their efficiency. At
the same time, he could not support a
mandate from that committee to the Government to increase the Estimates just
now.
Mr. T. SMl'l'H.-What would this cost 1
Mr. SALMoN.-I have stated that it
would cost £14,000 if applied to the
whole of the militia.
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Mr. MADDEN observed that the sum
named was not a great amount of money.
Honorable members had seen much larger
sums voted'for less worthy objects. They
should rely on the promise of the Government to do the best they could for these
men, and he would ask the honorable
member to withdraw his amendment.
Mr. T. SM[TH remarked that the argument of the honorable member for Eastern
Suburbs would apply to every increase
suggested during the discussion of the
Estimates as a wbole. (Mr. Madden-" I
think it does.") If they were to accept
the statement of the Minister that if this
proposal were carried the money would
have to be found in some other way, what
was the use of spending so much time
on the Estimates ~ As soon as honorable
members began to talk about increasing
the wages of men, they were. at once confronted with the argnment that there were
too many of them, and that it would take
too mnch to gfallt the increasee, blit if it
were merely a question of a few men who
were getting salaries, the increases were
grallted without any hesitation. Now, he
was about sick of an argument of that
kind. He would certainly vote for this
amendment, believilllS that the money
could be found, and knowing that there
were not many men concerned.
Mr. SANGSTER stated that he intended
to vote for the amendment. The Government would be only doing right if they
increased the retainillg fee paid to the men
in the Naval Brigade. The Commissioner
of Customs told the committee that this
would invol ve an increased expenditure of
£14,000. That amount, however, would
be distributed amongst 4,000 or 5,000
men in the militia forces. Only a comparatively small amount would be required
to increase the pay to members of the
Naval Brigade. Regulations had lately
been issued that DO man would be admitted to the Naval Brigade who had
never been to sea. The Naval Brigade in
this colony was a very different body to
the Naval Reserve ill England.
The
Naval Reserve at home was a strong force
on paper, but a very small force if it were
wanted for dnty, because probably twothirds of the men were absent at Rea in
distant parts. The men of our own Naval
Brigade, however, had to put in a certain
amount of time every week at drill before
they could get their retainer.
Consequently, he thought the late Governme~t
did wrong in reducing the pay. For hIS
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own part, he did not believe that t11e
defence force req uired all the stren~th that
had been talked about, but if we were to
have a defence force it was better to have
an efficient one. Many well-trained men
had left the brigade, not so much because of retrenchment as beeallse of the
manner in which it 'was carried out.
rrhe men were told, practically, that
they must either take the reduced pay
or go, and a p;reat many of them laid
down their rifles and 'vent. Men of the
Naval Reserve in the old country received
a retainer of £6 a year for doillg nothing
except a few drills, when they happened
to be in port during the winter months.
Our Naval Brigade, in fact, was a superior
body to the naval brigade13 in any part of
Europe, because there the men were spread
throughout the mercantile marine all over
the world. The services of a large number of them would lIot be available when
the necessity arose. It was absolutely
necessary that the strength of the Naval
Brigade should be maintained, because
there were not sufficient men in the permanen t service to man the ships and guns,
and the whole of the brigade was necessary
to assist them. It would be a very fair
thing to restore the rate of pay to what it
was before the days of retrenchment.
Mr. LEVIEN said .that when the honorable member for Williamstown first intimated his intention of moving this amendment, he (Mr. Levien) stated that. he would
support it; but, on furtber consideration, he
felt that it would be unwise to do so at this
juncture. Honorable members all knew that
the men of the Naval Brigade were not receiving proper consideratior. for the services they were rendering. Indeed, the pay
they received was scarcely sufficient to recoup them for their expenses out of pocket,
in attending drills and so furth. But, after
all, these men were not in quite the same
category as pll blic servants, who devoted
the whole of their time to the State. It
would be unwise and improper for the
committee t.o press upon the Government
any substantial expenditure beyond that
provided for in the present Estimates,
because the next thing they would have
to do would be to vote fresh ways and
means, in order to meet it. If this
could not be done the Treasurer would
end the financial year with a deficit. That
was a result which honorable members
were alJ anxious to avoid, if possible.
This, however, seemed to be a fitting time
to press the claims of these men upon the
Session J899-1900.-[237]
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Government, and to ask that some provision for an increase in their pay should be
made in the next Estimi:\tys. The old
rate of pay was really a minimum rate.
In fact, it was inadequate, and this was
admitted on all hands.
After all, the
employment of militia was the cheapest
form of defence that the country could
obtain, and the men should receive as high
a rate of remuneration as the Government
could afford. Under the circumstances, he
hoped that the honorable member would
withdraw the amendment for the present.
To force it upon the committee now would
not be advisable.
Mr. GRAY observed that the honorable
member for Barwon had stated that he had
changed his mind on the subject. The
honorable member admitted that the men
of the defence force were not receiving a
fair remuneration for their services. If
so, an injustice was being done, and it
should be rectified. (Mr. Levien-" The
late Government, whicl~ yon supported, did
not provide the ways and means.") He
was not a member of that Government,.
and in any ca~e that was no excuse why
this Government should not do what was·
right. Although he was sitting in oppo.sition, he had sufficient faith in the desire·
of the present Government to do what was
right to believe that if a grievance was.
pointed out they would see that it was
remedied. It was said that this was not.
an opportune time. He did not think that
any honorable member would say that the
amount asked for was unreasonable, and
the whole question was whether the·
time was opportune. On these Estimates
provision was made to restore the salaries
of the public servants to the amounts.
at which they stood before the percentage
reductions. He would take, for example,
the case of the Secretary for Defence.
Last year he received £792; and this year
he' was to receive £900, which was his.
ordinary salary. The members of the defence force had their pay red need at thesame time, and for the very same reasons,
but they were not to get any increase now.
(Mr. Salmon-" The work of the public
servants was not reduced; he work of'
these men was.") The Minister had said
that if this amendment were carried it
would involve increased pay for the militia~
and that that would mean altogether an
additional exp~nditure of £14,000 per
annum. He saw no reason why the militia
should not now, or at an early date, receive again the money that was taken froI?G
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thom. The time was not very distant
when the defenee force would have to be
handed over to the Federal Padiame11't,
and it should be placed on a fair aud just
footing before that was dOlle.
Mr. SALMON stated that when the pay
of the Naval Brigade and the militia was
reduced their work was reduced also. The
men in the Naval Brigaclereceived payment
at the rate of lOs. a day. Ii the amendment
were carried they would receive nearly 15s.
a day. (Mr. Gray-" They would do the
Same amount of work as formerly.") Probably they would. (Mr. Styles-" The
Naval Brigade drill at night.") All he
could !'lay was that their pay was at the
rate of lOs. a day. The Estimates had
been increased by the snm of £16,000,
and nearly the whole of that was t.o go in
payment of the men in the defence force.
The Government were reverting to the
amount paid before the last reduction, and
he hoped that the hOllorable member for
WiHiamstown would be satisfied with that
.and would withdraw his amendment.
Mr. srrYLES remarked thatthe Minister
'Was altogether wrong. These nlen used
to get £1 for going down the Bay in the
Ce?'Ver'llS for fOllr duys. 1'hey worked two
.days for nothing, and received 1O~. a day
for the remaining two days. A retainer
·of £1 ~ a year was paid, and that came to
3s. or 4s. a cla v. Thev attended drill
twice a week, cO~ling to" the (ll:iI1-l'oom in
the eveniliJg after their work. Most of
them were labourers, and "they had to
:attend scores of drills in a year. rrhey
were not paid so much a day.
Mr. STAUGHTON stated tha;t when
the amendment was proposed he understood that it would involve an additiona.l expenditure of only £900 a year.
He was no\\, mforllled that it would
renlly invol ve an expenditure of about
£14,000 a ycar, as the pay of the militia
would be increased. He would have voted
for the amendment if it had only applied
to the Naval Brigade, but he did not think
that at this jllllcture the pay of the defence
force should be increased all round. That
would not be fail' to the country, after the
.statement that had been rna,de by the
rrl'easnrer that evening. No plJovisioll had
been made for this increased expenditure.
No honorable member was more desirous
-than he was that the dcfc\lce fO'l'ce' should
be kept in the hi::;hest possible state of
.efficiency, but they had to consider tile
present state of the finances. Probably
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some honorable members on tIle opposition
side of the chamber would like to place
the Government in snch a positioll that in
July next they would have to announce a
deficietlCY, which was brought about by
payment of increased wages all round.
He had );.10 doubt that the Government
fully recognised their responsibility with
regard to the defences, and that they
would act in a patriotic spirit. They
should not, however, be placed in a false
position. (Mr. Styles-" This amendment
only applies to the Naval Brigade.") Yes,
but the intention was that the pay of the
militia shonld also be increased. He had
great respect for the Nava.l Brigade. The
mem bers of that force could serve either
on sea or on land, alld they stood in a different position from the militia.' Their services would be of immense value to the
colony in a tinle of difficulty. The navy
was the first line of defence, and in time
of war if they had ships these men could
man them.
Mr. GRAVES observed that it would be
generally admit.ted that the Naval Brigade
were underpaid, but not very long ago the
colony got a severe attack of what was
called the d(~mnosa hrE1'editas. The disease
beeame so acute that medical men had to be
called in to prescribe. rrhey were unable
to cope with it, and finally Parliament
decided to put in a body of liquidators.
AftC'r a period of fi ve years ancl some
months, they had just escaped from the
lig uidators, and now they were free. He
would not vote for any proposal that
would render it difficult for the present
Government to maintain the finances in
a satisfactory condition.
Mr. M'cKENZIE observed that this was
a matter that should be considered as a
whole. In his opinion, t.he Defence department required l'e-organization in many
directions, but Parliament was not the
proper body to undertake a work of that
kind. The committee should not select one
branch of the force, and say that their
pay should be increased. It should be left
to the Executive to deal with the questiJn as a whole. Honorable members were
all agreed that t.he Naval Brigade should
receive higher pay, but there were others
who were also entitled to higher pay. If
they selected one branch of the force for special treatment, they wonld only intensify
the feeling of dissat.isfact.ion that existed.
The matter should be left to the Government, and they should, d nril1g the l 1ecess,
endeavour to see that all branches of the
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service were put on a fair and equitable
footing'. It must be remembered that the
pay of the men referred to had been increased from.£8 5s. to £10 per annum.
That was a considera.ble advance, and it
was a recognition of the fact that they
were not a.dequately paid.
Mr. McBRIDE said he intended to support the amendment.
He recently had
all opportunity of forming an opinion as
to the efficiency of t.he Naval Brigade. By
the courtesy of the officer in command he
was enabled to spend three days on the
Cerberus, and he then saw the Naval
Brigade at drill and big gun practice.
They were an exceedingly smart body
of men, and he thought that they
were certainlv better drilled than the
militia. ~ehe" committee were overlookiug what was a much more imporant
question, and that was the necessit.y of increasing the Naval Brigade. At present
they only numbered 150 men. In the
good times they numbered 500, and even
when the colony was not very prosperous
their strength was 350. Not long ago a
conference of Naval Commandants was
held with the view of submitting some
recommendations al'; to the steps to be
taken for the establishment of a reserve
that would be of assistance to the Imperial
navv in times of \\'ar. The recommenda~
tiOl; of the conference was that each colony
should establish a Naval Reserve Brigade,
and that Great Britain should provide
the ships.
The London Times published a slashing article on the subject.
It might seem audacious on his part to
raise his voice against so iufluential a
jonl'llal, but still he thought that the
recommendations of the conference were
wise, and that if they were carried ont the
colonies would be able to add something
to the naval strength of the empire. He
trusted that the anaendment would be
carried, and that the 1\{inister of Defence
would consider the advisability of increasing the Naval Brigade to something like
its former strength. There was no arm
of the service which deserved better treatment.
Mr. GROSE stated that he would like
to know \\"hether, if the amendment was
carried, the pay of the militia ,,;ould also be
increased 1 (Mr. Trenwith-" The honorable member for 'Villiamstown intends to
propose that subsequently.")
A vote
should be tah.en on the general q uestion.
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The committee divided on the amendment--Ayes
25
Noes
43
Majority against the
ment ...

ameI~~~

} 18

AYES.

:Mr.
"
"
',,,
"
"
"
"
"
"

Bromley,
Burton,
Cook,
Gray,
Gurr,
A. Ha.rris,
Higgins,
J. A. Isaacs,
Kerr,
Lawson,
Dr. Maloney,
Mr. Mauger..
" McBride,

Mr.
"
"
"
"
"

Methven,
Murray,
Sangster,
Spiers,
Styles,
Trenwith,
" A. L. Tucker,
" ,J. B. Tucker,
" Vale,
" E. D. Williltms.
'l'ellers.
Mr. Bailes,
" T. Smith.

NOES.

Mr.
"
"
"
"
"
"
"
"
"
"
"
"
"
"

"
"
"
"
"
"

"
u

Anderson,
Austin,
Bennett,
Brake,
Cameron,
Craven,
Duffy,
Fink,
Forrest,
Foster,
Gillies,
Gra,haln,
Graves,
Grose,
Hamilton,
J. Harris,
Kennedy,
Kirton,
Langdon,
Levien,
Madden.
J. \\T. Mason,

I

I

i

Mr. McArthur,
" McColl,
" McGregor,
Sir John McIntyre,
Mr. McKenzie,
" :McLeau,
" McLeod,
" Moloney,
" Morrissey,
" Outtrim,
" Peacock,
" Russell,
" Salmon,
" Shiels,
" Staughton,
Sir George Turner,
Mr. Turner,
"
'Vheelel'
"
'Vhite. '
Tellers.
M"r. Gail',
\Vatt.

Mr. STYLES said he begged to move-

That the item-".Militiapay, pri\'ates £710s.
per anllum, and ranks in proportion, £27,295,"
be reduced by £2, with the yiew of indicating
that in the opinion of this committee the
militia pay should be-Privates, £12 per
annum, and other ranks in proportion.

Before the retrenchment set in militia
privates received. £12 per annum.
rrhe
Shiels Government reduced it by £2, the
Patterson Government took off a further
£2 lOs., and the Turner Government an
additiollal £1 5s., reducing it to £6 5s.
U ndet the present Estimates,. prepared by
the late Government, the £1 58. was reo
stored. The permanent naval force had·
their pay restored years ago, and every
one who was serving the State, except
these militiamen, now got the full pay they
received prior to retrenchment. He was
sure that every country mern bel' would
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support this amendment, and that the'
Government could easily give effect to it,
in view of the fact that the Treasurer had
spoken of £30,000 being a mere fleabite.
(Mr. Salmon-" He does not talk like
that in the Cabinet.") Then the honorable gentleman spoke with two voices, one
for the Cabinet and one for this Chamber.
The committee divided on the amendmentAyes
29
Noes
43
Majority against the amendment

14

AYES.

Mr.
"
"
"
"
"
"

Bromley,
Burton,
Cook,
Gray,
Gurr,
A. Ha,rris,
Higgins,
" J. A. Isaacs,
" Kerr,
" Kirton,
" Lawson,
Dr. Maloney,
Mr. Manger,
" . McBride,
" McGregor,

Mr.
"
"
"
"
"
"
"

Methven,
Murray,
Sangster,
Spiers,
Styles,
Toutcher,
Trenwith,
A. L. Tucker,
" J. B. Tucker,
" Vale,
" -White,
" E. D. vVilliams.
J1ellers.
Mr. Bailes,
" T. Smith.
NOES.

Mr.
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"

Anderson,
Austin,
Bennett,
Brake,
Brown,
Cameron,
Craven,
Duffy,
Dyer,
Fink,
Forrest,
Foster,
Gail',
Gillies,
Graham,
Graves,
Grose,
Hamilton,
Irvine,
Kennedy,
Langdon,
Levien,

Mr. Madden,
" ,T. VV. Mason,
" McArthur,
" McColl,
Sir John McIntyre,
Mr. McKenzie,
" McLean,
" McLeod,
Moloney
" Morrissey,
Outtrim,
" Peacock,
" Russell,
Salmon,
" Shiels,
" Staughton,
Sir George Turner,
Mr. Turner,
" Wheeler.
J1eller8.
Mr. J. Harris,
" Watt.

EASTEH ENCAMPMENTS.
Mr. McBHIDE said he begged
move-

to

That the item" Expenses in connexjon with
the Easter. encampments, £2,900" be reduced by £10, in order to express the opinion
of this committee that the Easter encampment
should be extended to at least one week, and
that the men should be paid.

He said that many of the men came down
from the country from great distances,
and at considerable expense, and had only

Encampments.

three days in camp, from Friday to Tuesday. '!'hat period was so short that the
encampment was hardly worth the money
it cost. In New South Wales the encampment extended over three weeks. The
Victorian troops would ga,in incalculable
benefit from a week's steady drill in camp.
The additional cost would be money well
spent.
The mounted rifles and the
rangers, which were purely volunteer
forces, only received an effective allowance
of £2 lOs. per aunum, which hardly paid
for the men's uniform. The men ought
to be paid for the number of days they
were in camp. Before the retrenchment
period set in, they were paid for the number of days they served. They gave up
one night a week throughout the year
without any remuneration, and in case of
war they would be a force that could be
relied on. rrhey ought certainly to be encouraged to make themselves thoroughly
effective. The contingent, sent to South
Africa were mainly made up of mounted
rifles and rangers. Only a small amount
would be needed to pay these men when
in camp, and it would be an indication
that their services were properly appreciated.
.
Mr. SALMON asked the honorable
member not to persist in his amendment,
to which there were objections. It was not
so much the amount involved, as the fact
·that a great number of the men had to
return to their employment, and could not
remain in camp longer than three days.
(Mr. McBride -" rfhey would if they were
paid.") Extending the period of the encampment was not such a serious matter.
The Minister of Defence and the Cabinet
would consider whether t~e time could be
extended. (Sir George Turner -" It is no
use extending the time if you cannot keep
the men there ,; that is the difficulty.")
Communications could be sent to the
various commanding officers throughout
the colony, to ascertain whether the men
would remain in camp for a longer period.
If so, it was desirable that the time of the
encampment should be extended. The
country went to considerable expense to
take the men into camp, and everyone
must admit that the time they were
under training there was too short, although it was better than not having a
camp at all.
Mr. McBRIDE stated that, after the
assurance which the Minister had given,
he begged to withdraw his amendment.
He would like the Minister to say, however,
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that, personally, he had never made any
charge against the administration of the
department, and therefore he could claim
that he approached this subject in a
thoroughly judicial way·. He did not wish
it to be understood that any of his criticisms had any political character or that
they were charges involving personal
EDUCATION D.EPAHTMENT.
strictures on members of the late GovernOn the vote to complete the vote ment, but he wanted to call the attention
(£634,618) for the Minister of Public of the committee to a fact which was
apparent, that whereas the colony ·comInstruction,
.Mr. FINK remarked that after the very menced twenty or thirty years ago with a
long time honorable members had spent system of primary instruction which, comover the Defence Estimates they were pro- pared with other systems of the wor14,
bably not in a mood to go very deeply was fairly efficient, that system had not
into the equally important Stl bject of been progressive. The department had been
education at anything like the same length; quite stationary-not only dead to reform,
but in view of the attention that had been but for the past ten years, largely owing,
directed to that question during the last perhaps, to the financial necessities of the
six or twelve months it would not be well colony during that period, it had actually
to let the Estimates of the Education gone back. There could be no doubt that,
department go through without calling so far as primary education was conattention to the position of the system of cerned, this colony had been Ii ving in
primary education in the colony. Last a fool's paradise. It was not merely
yea1', in the discussion of the Estimates, that the system of education started
that system was subjected to some very in 1872 was not so efficient now as it was
severe criticisms by the honorable member then, although it could not have refor Essendon and the honorable member mained stationary without being open to
for East Bourke Boroughs (Mr. Cook). the severest censure, but it had seriously
He understood that their criticism was retrograded. The commission had to reo
not accepted at the time as well founded.
port as to the introduction in the State
He did not know whether it was as the schools of a system of instruction in the
result of the strictures then passed on elements of the sciences pertaining to
the department, or as the result of public mining, agricultural, dairying, and manudiscussion, but a commission was ap· facturing pllrollits, and generally to repointed, and although concerned with the commend what means shonld be adopted
subject of technical education, it was suf- for the better provision of a systematic
ficiently wide in its scope as to be, not and grad nated course of technical instruconly authorized, but., indeed, obliged to tion. Now, they could not have any
make some inquiries into a considerable system of technical instruction in any
part of the work of the administration community unless the primary system was
of the system of primary education here. sufficiently broad-based, and the l3ystem
He \Vas appointed to that commission. of primary instruction in this colony was
It would be apparent to anyone who not sufficiently effective to prepare such
had followed the work of the commission, of the State school pupils as desired to
as reported in the press, that the evidence avail themselves of the advantages of
it sought to obtain was chiefly confined to technical education in the technical
officials of the Education department, the schools of the colony, whether the agriInspectur-General, inspectors, teachers, and cultural colleges, the schools of mines, or
the Vvorking Men's College. If the report
education experts generally.
Shor~ly, it
might be stH,ted that the strictures passed of the commission was referrecl to it
by the honorable members he had alluded would be found that from the Inspectorto did not in any way indicate the true General downwards almost every branch of
defect in the administration of our system· the systenl needed a thorough overhaul.
of primary instruction. -He might state, He did not intend to do more than indio
as president of the commission who signed cate some of the chief defects pointed out
the report, which was also signed bye\'ery by the commission. The Minister of
member of that commission with the ex· Public Instruetion would do well to studv
ception of an official of the department, the commission's report during the reces~.
whether the rangers and mounted rifles
would be paid for the time they were in
camp. (Mr. Salmon-" I will ask the
Minister of Defence to consider the ques·
tion.") Very well.
The amendment was withdrawn.
The vote was agreed to.
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He would find' it there indicated that all
over the world, 'with the exception of Victoria, very great strides had been made
in the extension of the modern system of kindergarten teaching ~s applied
The Education
to infant instruction.
departmel1t of this colcmy, some ten or
twelve years ago, made a very good s,tart
in the introduction of kindergarten
methods by obtaining the services of one of
the best instructors, thoroughly well qualified for the work, with the result that the
system was soon in fairly good swing.
That instl'uctor's duty was to qualify
teachers to give instruction to infant
classes 011 the kindergarten methods.
Unfortunately, when the period of retrenchment set in, in 1891, the work of
instructing teachers in kindergarten principles was discontinued, with the result
that, while there were in the department
several pupils of that instructor, who
thoroughly understood the work, there
were not nearly enough teachers who were
able to instruct children in infant classes
on kindergarten principles. Now, infant
instruction in all parts of the world was
receiving greater and greater attention,
and the late Government sent to England
some short time ago to engage kindergarten instructors, who 'were to form a part
of the Teachers' Training College. He had
intended to deal in detail with very many
points in connexion with almost every
branch of the Education ciepartment, but,
in view of the state of public business, he
felt that it would not be fair to the committee to do so. But he would call attention to some admitted and serious defects
which would be apparent to any person
who read the committee's report. Mr.
Carew-Smyth, a gentleman who was engaged to report on this subject, was
very clear in his evidence that there
was an entire lack of facilities on the part
of teachers for obtaining the necessary
instruction to qualify them to teach drawing. The idea of the gentleman who
administered the affairs of the department
-he was speaking of the permanent head
-seemed to be that any teacher could
teach dmwing if he ,vas simply ordered to
do so by regulation. But many teachers'
whose duty it was to teach drawing had
not only no qualifications to do so, but
practically admitted themselves that they
were not qualified teachers of drawing.
That was admitted before the commission.
Many teachers who had to teach drawing
could not draw, and they could not possibly
Mr. Fink.
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acquire the necessary knowledge to en~
able them to give instruction in dra.wing by merely reading a manua1. The
teaching material of the colony was very
valuable material, and represented a very
enthusiastic body, but there seemed to be
an idea on the part of the Illspecti..ll··General that any teacher could teach drawing
if ordered to do so by regulation. He was
going to say something about the Inspector-General later on.
The commission
thought him a gentleman of a gl'eat deal
of industry and diligence, but utterly
wanting in all the qualifications for that
position. He had no grasp, no cG\.pacity, no
determination, and no coherence of expression at all. He was a man who by some
ex traordi nary com binatioll of circn mstances
had drifted .into a position for which he.
had not any of the qualifications except,
perhaps, honest intention and a real desire
to work very hard.
It was almost
painful to have to say this, but he was
only repeating what the commission felt it
their duty to record, and what he felt it
his duty to force on the attention of Parliament. The gentleman who administered
the intellectual and educational part of
our system of public instrnction was an
amiable,. prob1sl.bly an estimable, man in
all personal qualifications, with every desire to gi ve the State honest and faithful
service; but he was, by personal characteristics, utterly unqualified to do anything
to prevent the department drifting from
one reactionary position to another. That
statement would be made good by any body
who studied the evidence, and who had
the opportunity of seeiug Mr. Stewart's
methods. The attention of Parliament
and the country ought to be called to the
remarkably unsatisfactory mode of placing
the appointment of a gentleman to a posi~
tion like that in the hands of an uuto,matic Public Service Board, who simply
moved in a mechanical way. 'Whether
they made appointments by" seniority or
otherwise was not apparent. In this case
he did not think that was the reason; but,
at all events, they absolutely appointed a
gentleman who did not exhibit, either by
his attainments, his personal character~
istics, or his edncationall'ecord, any of the
qualifications whatever that should exist
in the head of the Education department.
(Mr. Gray-" Is. not that only a matter of
opinion ~") All matters were matters of
opinion, but it was the duty of persQns
who were vested with positions on com:t;niEsions such as he had referred to, to
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arri ve at opinions, and not to refrain from
expressing them. It might. appear to be
very harsh towards a gentleman like Mr.
Stewart to speak of him in these terms.
Mr. GRAY.-It is like a vote of censure
on him.
Mr. A. HARRIs.-It is most unfair.
Mr. FINK said the committee had to consider chiefly the interest of a quarter of a
million children in this country, whose
education ,vas intrusted to Mr. Stewart.
This was a duty which the Royal commission approached with a sense of responsibilityand pain, but he thought they were
bound to call attention to it. (Mr. Grose
- " Do you hold Mr. Stewart responsible
fol' the economies of the department 1")
That was another matter. He was referring to the q uestioll of drawing, and he
alluded to it be9i.lUSe it was one of the
matters as to wbich it would appear that
the department was under the impression
that teachers might qualify themselves
to administer -ne,,, and live instruction,
whet.her they had had any education in
the suhject themselves or not. As to
elementary scienee and manual training,
also, the department seemed to hold the
same idea. '1'henew method of instruction, wbich was to educate the faculties
of obs~rvation and inquiry as distinguished from the mere memory stuff:ing, which, unfortunately, had occupied
such a large part of education in the past,
was a system which required special training on the part of the teachers. The department, when it recognised-abont ten
years after the rest of the world had recognised-the necessity of this method of
instructio.n, &eemed to be under the impres~ion, so fa.r as the leading officials were
concerned, that the teachers could d8mollstntte the instruction without being qualified, or disciplined, or having the necesSttry training, in the sa.me way as they
were qualified t.o impart what he might
call the mere literary instmction, such as
grammar, writing, arithmetic, and geography. (Mr. Grose-" Does tbo new system involve a new set of teachers ~") Certainly not. So far as the Royal commission were concerned, it was their una.nimOllS
opinion that the body
of
teachers possessed by the department
were a body of which not only this colony,
but any country, might be proud.
They were well qualified. Ret.renchment
forced upon them necessities which
might h:we created dissatisfaction, but
those dis~ouragements bad in no way

Depa,.,.tm~nt.

3571

damped their enthusiasm for their profession. That, be supposed, arose from the
fact that the teaching profession was Qne
in which the great bulk of its members.
were necessarily enthusiasts. They could
not possibly remain teachers unless they
loved their work. Most·of them made it
their life's work. The percentage of
teachers who left the servico to go into
other walks was very small indeed, and
that could q)nly be a proof that they desired to remain teachers, and to perfect
themselve~ in their profession. The teachers
t hemsel ves, in regard to the q nestion of
elementary science, and mannal or practicl:tl training, spoke in the most decided
way as to the nece::;sity of special training on the part of the teachers, in order
that t.hey might efficientJy impart the instructionwhich went to make up a modern
syllabus. He did not w.:1.l1t to dwell further
upon this point, but dra.\Yin.~ was regarded
in any modern system of education as as
essential as writing. It. was tho basis, of
course, of all technical worlc A man
could not expect to do any good a.t nny
handicraft, whethor wood-work, iron-work,.
or work of any kind in which mathematics
p.ntered at all as an ingredient, without
having some dexterity in drawing. He
believed that in some parts of the world
-New York ::md other places-drawing
wa.s taught to snch a~n extent that in some
schools the children were taught to draw
with the left hand. '1'hey learned not
only the ordinary cramped method with.
which people were generally familiar, but
free-hand drawing, shoulder work, and so
on. Some years ago Mr. Simpson was imported from Sonth Kensington to this.
colony, and his influence on the schools.
was most marked and healthy.
Mr. BRO)[LEY.- It was most detrimental.
Mr. PE.ACOcK.-:near, hear.
Mr. FINK said that if that were so~
and he was not as well qualified to form
an opinion as his honorable friend, the
member for Carlton, to whose judgment
on t.he qnestion of drawing instruction
he was prepared to bow, he would say~
at any rate, that the commission had not
Mr. Simpson's evidence before them, but
that when he was critieising the progress of
the department it was right tbat he ~hould
make allusion to that officer.
Mr. PEACOCK.--Mr. Simpson was brought
out uncler an agreement which bound the
State for several years.
Mr. BROllILEY.-I agree with the views
of tl~e honorable member for Jolimont,
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but I do not agree with that particular
illustration.
Mr. FINK said that the drawing in the
State schools before Mr. Simpson's introduction was certainly very inferior, and
whatever might be said of his qualifications, his (Mr. Fink's) own impressions
were that he was a well-qualified mall.
At the same time, however, he did not
set himself up as an authority on the
subject. The late Minister of Public
Instrnction succeded in getting another
gentleman, as to whose qualifications he
(Mr. Fink) ventured to say that no one
would say anything except in praise. He
referred to Mr. Carew-Smyth. That gentleman made an exhaustive examination
of the system· of drawing in the colony,
and he fonnd that good work was being
done, but that the training of the teachers
required to be improved. Many teachers
who had to teach drawillg, and whose salaries, to some extent, depende~ upon their
teaching drawing correctly and well, told
Mr. Carew-Smyth that they Dever learned
how to teach drawing, and could not teach
it properly. 'l'hel'e seemed to be a lack of
facilities fot· teachers to obtain the necessary training. He (Mr. Fink) himself, in
a visit he paid to the Working Mell's
College, saw an elementary drawing
class at work. He thought that this
particular class had only started work
about two or three weeks. He noticed
that the work of two or three of the pupils
was extremely bad. It was rather worse
than the best of the elementary work of
their fellow pupils.
On inq uiring into
this particular class, it was found that
these young gelltlemen whose work was
so particularly bad had gone througb
all the classes in the State schools where
drawing was taught, whilst. the others,
whose work was not so bad, had never
been previously taught at all.
(Mr.
Bromley-" The others had not anything
to unlearn.))) It was true that the others
had not to unlearn anything, but the
pupils who had been at the State school
drawing classes had never learned anything
that was of any use to them. The department was now recognisiug that for manual
training and exercises it was requisite that
the teachers should be trained. The object
of this teaching was not for the purpose of
turning YOllths iuto carpenters or tradesmen of other descriptions, but to teach
them to use their hands, inRtead of stnffing
their memorie6 with useless facts. It was
coming to be generally recognised all

over the world that that was an essential
part of a youth's training, and that however widely the system of technical education might be extended in such directions
as the Working Men's College and the
Schools of Mines, eight out of every
ten of the children ed ucated at State
schools in this country were never
likely to attend any ot.her school at
all except the primary school. When
these facts were realized, it would be
seen how very important it was that
the elements of education should include
something more than. the mere overcrowding of the memory of the scholars with
details as to grammar and analysis and
ill-selected passages of history, and
many other details which he was pleased
to say tbat nowadays the educational
authorities of this country were prevVhen that was
pared to condemn.
realized it would also be realized how very
important. it was that there should be
included in the system of national education what was known as manual or
practical training, which was intended to
teach dexterity.
VISITOR.

Mr. McLEAN said he desired to inform
honorable members that the Honorable A.
Rutledge, the Attorney-General of Queensland, was within the precincts of the House.
He begged to moveThat the Hcnorable A. Rutledge, AttorneyGeneral of Queensland, be accommodated with
a chair on the floor of the chamber.

Mr. PEACOCK seconded thp. motion,
which was agreed to.
EDUCATION DEPAllTMENT.
The House again resolved itself into
Committ.ee of Supply, for the further COllsideration of the Estimates of Expenditure
for 1899-1900.
Mr. FINK said that he would like to
assure honorable members that, in making
these strictures on the Education department, he was not desirous of making political capital, or that political capital should
be made out of the matter. He quite
realized that in appointing him as chairman of the Royal commission on Technical
Education the late Government desired
that he should be all impartial inquirer,.
and was quite indifferent to what results
were obtained. The investigations he had
made into the educational system of this
country had led him to the conclusions
he had explained, as must be the case
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with every honorable memberwho earnestly commission was the science teaching.
synlpathized with any efforts that might There could be no doubt about its value.
be made in order to make the educational But in this respect there was evidence
system a live system. He would also like from both the inspectors and teachers of a
it to be understood that in making these most reliable character. Such witnesses
strictures he felt it to be his duty to say a::; Inspector 'rate (who was recently apthat the Royal commission were quite pointed to take charge of the Training
apprised of the fact that practically the College), Inspector Rix, and others, were of
department started on a career of progress opinion that the science teaching of recent
some ten or eleven years ago, but was years had absol utely retrograded. There
stopped by the financial exigencies of the was most striking evidence to that effect.
time, and the retrenchments necessitated. There was evidence from inspectors that
The retrenchments in this department the science teaching was not. only far from
had amounted to almost £200,000. No satisfactory, but that the system of teachdoubt a, great deal of these retrenchments ing itself was so experimental that it was
were warranted; but. the late Minister condemned by some of t.he inspectors as
of Public Instruction, if he addressed being so bad as to be worse than useless.
himself to the subject, would admit that This was partly owing to the reit was quite impossible that such drastic trenchments, and also because the
retrenchments as appeared to have been time of the inspectors was so limited,
enforced, to some extent by the public and their districts so large, that they
. as well as by Parliament, upon the de- could not give the time necessar'y to
partment could be consistent with con-, test the science system properly. Then
tinual progress. It was not possible to there was the payment by results syshave a perfect educational system without tem, which was a mechanical system of
some expense, and it would be admitted est.imating educational work, and on which
that, a few years ago, public opinion a percentage of the teacher's salary deseemed to have fallen between the pended. vVhether it was "manual training
desire to have an improved system of or 'the introduction of elementary science
national' education and n. mere modifi- work, or hand and eye work, or the effication of the old board school, or semi- ciency of the teaching system generally,
pauper system. He did not say that there could be no doubt that the main
the country had ever gone back to that, cause that had militated in favour of
but some of the pll blic thought really the admitted defects was the system of
tendp.d in that. direction. So far as manual testing work by results; and it was quite
trainillg was concerned, in New South clear that if any educational progress
Wales an excelleut start had been made was to be made at all in this country the
in the matter of wood-working classes. He labours of the teaching staffwonld have to
believed that the gentleman who had been be emancipated from the straight waistbrought from England to this country, coat of this system. Intellectual work
to impart a know ledge of the \\'ork, would have to be judged in an intellectual
had hopes that equally good results manner. It was said that Victoria was
would be obtained in Victoria.
He not the ollly country in the world where
was not contending that it would be the payment by results system obtained.
within the bounds of possibility to in- Mr. Tate told the Hoyal commission that
troduce a system of mauual training there was only one civilized conn try where
that would apply to every State school the system obtained at present, and
throughout the colony.
The expense that was Mauritius. As to the science
would not permit of that being done. The teaching, it was quite clear that retrench~
q lIestion of expense did not allow of it ment also had prevented this work
being done in Englalld or Germany, or in from being thorollghly carried out. Many
the United States. But the system which classes were not snfficientiy supthe Royal commission had reported upon, plied
with apparatus for
teachillg
and commended to the llotice of the science, and many teachers frankly
Minister, was that there should be centres admitted that they had never been thorin the thickly-populated districts, whereby oughly trained ill science-teaching work
the pupils of some one school could obtain, itself. Of course, when he said many
on stated days, instruction of an efficient teachers, he did not mean a very large
character_
Oue part of the elementary proportion of them, because there was no
work that was inquired into by the Hoyal doubt that as years went on the teachers
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were getting more and more qualified, and
were taking more and more steps to qualify
themselves.
No doubt the closing
of the Training College had militated
against the movement towards greater
efficiency in the direction of obtaining
more qualified school teachers. So far as
testing the quality of work was concerned,
the evidence of many teachers showed
that the system of payment by results had
the most grotesq ne consequences.
It
sh@wed that a man \rho \Vas prepared to
teach science in an elementary way mi~ht
teach his scienee, and then the work would
be tested by an inspector who, perhaps,
had no great love for scientifie work. The
consequeuce of this would be that the
whole of the year's work would be tested
by such an inspector a,s he (Mr. Fink) had
referred to, and whose test would consist
of writin.g two or three of the most ridiculoui'! questions upon a black-boardquestions, perhaps, which no child
could answer, and which no sensible
man would answer.
Yet, on an examination conducted on snch lines depended, to a large extent, the teacher's
remuneration, and the official judgment of
the value of the work he had done. One·of
the examiners on one occasion said that he
was prepared to pass all the scholars of
a class, provided they conld answer the
question :-",\Vhy is milk white? ' Another
examiner on 011e occasion asked--" How
many pores are there ill the human skin ~ "
One boy very sensIbly replied" Nobody
kno\. . s," -but according to the evidence
gi ven by a very efficient teachel'The good man had read, in 'l'it Bits or some
such scicntific work, th~t there was so many
thousands of millions, and pulled out his notebook to cOlwince me that he had copied the
number I~ccurately.

Mr. G. F. Link, who was a man of high
scientific attainments, and who was formerly head teacher of the Flinders school,
Geelong, said in his evidenceThere are some of the inspectors whom I
know to be capable of examining ::t class in
elemcntg,ry science, but, so far as my experience
goes, the majority are quite unqualified for the
work. It was a common thing, when I was in
charge of Flinders school, where I had a large
matriculation class, and from ten to twenty of
my scholars annually passed the University
examination in elementa,ry physics and physiology, to have these very pupils plucked by
the inspector by some snch a,bsurd question as
the above.

That wa,s the evidence of ~), thorollghly
qualified man. (Mr. Mauger-" A firstclass man; he wa,s my own school
Mr. Fink.
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teacher.") The department 'had made a
beginning in the direction of agricultnra.l
lessons in the farming districts, and some
evidence was given before the commission
as to it.s value. That beginning that had
been made would require to be thoroughly
well followed up, in order to bring the
department to the level of the other
countries, which were very much more
advanced in this respect than Victoria
was. Probably these other countries had
been more liberal than this country had
been. (Mr. Peacock-Ie The pupils have
to pay there, you know.") Yes, that was
so; but under the Education department,
wherever a slight beginning had been
made, there was evidence from the teachers
as well as from. the scholars that it had
operated to the great advantage of the
children. That system could not be too
widely extended. In France and Germany agricultural work of an elementary character, sllch as underlay the
industries of the district in -which the
instruction was given, was made an
essential part of elementary education.
There was some talk occasionally of the
tendeucy of youths to fly to the blackcoated professions in this country. But
it was forgotten by those who made this
statement that the whole course of the
education of the country tended to make
a man look down on farming life as
iuferior. Because, when the pupil went
from the farm-house to the school, except
in the cases just mentioned, he had no
chance of being taught anything about
either the value or the dignity of rural
life, or anything that would qualify him to
take an intelligent interest ir~ the processes
surrounding him, whereby bis family and
himself had to gain their livelihood.
There could be no doubt of how essent.ial
it was that instruction of this kind should
be given. '1'he evidence of Mr. Sloss, head
teacher of the State school at Koroit,
showed that in five years some 200 pnpils
had passed out of school life under his
supervision. rr\VO were now pursuing their
studies in grammar schools, two wei-e
teaching, Olle was engaged in a bank, and
t.he remainder were employed in farming.
Thewhole of them had qualified themselves,
so far as the State school education was concerned, for the same profession or calling.
No doubt the teachers themsel ves \\"ould
welcome systematic instruction, and from
the pupils' point of view there could be
no question that the mere physical
ontlet which instruction of the kind
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of which he had been speaking afforded
was of considerable value, and had
awakened an interest in the children
which more bookish teaching could never
do. Of course, he admitted that bookish
teaching was the cheapest. It was, however,
also the worst. The departinent of Agricultllre had allowed one of its dairy experts,
Mr. Potts, to give lecture8 in connexion
with the dairying industry to the State
school pupils. The late Minister of Public
Instruction had called his (Mr. Fink's)
attention to the extraordinary interest
that this departure had created amongst
the scholars who had come uuder NIr.
Potts'tuition. The instI'llction awakened
faculties hitherto dormant in the scholars
who attended lectures of this kind; and
not only was the interest of the children
awakened in their school studies, but it
encouraged thern to take an intelligent
interest in their own life work and the
life work of their parents. It had also
been instrumental in widening the interest
which the parents themselves took in
agricultural educat~on. He was not prepared to say whether this system could be
extended or not, but the Royal commission took evidence and got memoranda
from a l:uge number of school teachers
who were satisfied that it could be done,
and were anxious that the system should
He would appeal to the
be extended.
department to do something in this direction, and he would ask for the co-operation
of the late Minister of Public Instruction,
whose interest, he was sure, in this
great snbject had by no means ceased.
He would ask for the assistance of all who
took an interest in the subject to put au
end to the system of payment by results.
It was a bad system, which worked npward and dO\Vl1\,~ard, and the effect of it
was to stagnate the whole educational
work of the country. Of course it was
well lmown that the system had its
logical j llstification in the history of
every State - school system, whether
in England or elsewhere. vVhen the
State in England recognised Board
schools, or the schools of religiolls
denominations, it found a number of these
institution~ in the hands of people who
were not highly qualified to teach. 'iVhen
the national system was· established in
this country it could not be expected that
every teacher would be a highly-qualified
and competent man. Consequently, there
had to be a rough method of arriving at an
estimate of efficiency. But every national
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system of education must include a system
of training teachers, and if this system
were conducted, it must turn out a staff
of teachers who could be emancipated
from the mechanical method of estimating
their work, and who must be capable of
ha \'ing their best work judged by
an intelligent system of inspection.
The system of payment by results also
in vol ved an automatic system of imipection, and prevented us from baving a live
class of inspectors. He did not desire to
reflect upon our inspectoral staff at all,
but if they had to work under the system
of payment by results their own work was
necessarily mechanical, because they had
not the responsibility of pa:5sing a personal
judgment on the work which they illspected.
The evils of the system of payment by results were t.hus summarized in
the report of the commission1. That dull children are unduly forced,
while brighter children are kept at a standstill.
2. That" cramming" is encouraged, and true
education sacrificed to instruction.
3. That it is a test of fact-acquisition rather
than of mental development.
4. That the teaching is narrowed amI
cramped, instead of being liberal in spirit.
5. That the inspection is mechanical and relies largely upon the individual a.nd written
test, which is inapplicable to many subjects.
6. That teachers &ore often paid on the results
of work of other teachers.
7. That teachers often sufIer in their result
payments through causes beyond their own control.
8. That the system is in operation in 110 other
English-speaking country.
.
9. That it is not essential to the honest performance of ·work, this being demonstrated by
teachers of other colonies.
10. That proper recognition cannot bo giv~
to primal'y technical school work while such a
system remains in operation.

This system was in operation in no other
ci vilized country, and there could be no
doubt that the depart.ment would act
wisely in following the recent policy of
the English Government and ab(}li8hing it
altogether. It was impossible to imagine
that our system would ever improve
unless the department was conrageous
enough to allow the inspectoral staff to
take the personal responsibility of judging
the work of teachers by more effective
and intelligent methods. It was quite obvious that if we relied 011 an automatic
system like this we could never have
either n. progressive or vital system
of ed llcation. Some. rema.rks had heen
made about the Inspector-Gimeral, Mr.
Stewart, and he (Mr. :Fink) knew that this
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was a subject on which the late Minister of Pu blic Instruction felt very
strongly. At the same time, it was a
subject on which all the members of the
commission-except, of course, Mr. Long,
who was an inspector, and a subordinate of
the Inspector-General-felt very strongly
too. The commission had no desire wbatever to make allY personal. attack upon
Mr. Stewart. Personally, he had never
met Mr. Stewart until he (Mr. Fink) was
appointed a member of the commission.
He had no grievances or grudges against
the Education department, and he was
certain that the same remark applied to
every other member of the commission.
The follow.iug was what the commission
felt impelled to say auout Mr. Stewart : vVe have placed. on record our view that the
departmen t has not been progressive; further,
that certain tenrlencies of late years have been
reactiona,l'Y·
It is apparent that the mere recommendations
as to reform by the addition of llew subjects or
methods of instruction will prove valueless if the
execution of the reforms be intrusted to supine
or incompetent administrators.
On this subject we feel it our painful duty to
state the conclusion at which we arrived-that
the present Inspector-General is not fitted to
vigorously and efficiently carry out the duties
of Inspector-General of a great progressive system of primary education, which is to include
the basis of manual and practical training. 'Ve
are indeed loath to record this view, but feel we
cannot discharge ourselves ofthe respunsibilities
of our position without expressing it.

Then the report went on to refer to the
evidence and demeanonr of Mr. Stewart
before the commission. On the first
occasion Mr. Stewart's evidence was very
unsatisfactory, and some excuse might
have been pleaded for that in the fact
that he was not prepared. But on the
second occasion Mr. Stewart had had an
ample opportunity of reviewing the whole
work of the commission, because he had
had the evidence given to him beforehand, and he had been furnished with the
detailed points on which his own evidence
was sought.. But it was the unanimous
opinion of the commission that thiR
gentleman, who certainly gave them the
impression of having been overworked,
had not the mental q nal ifications, the
decision of character and determination,
or the organizing power necessary for
such a positiOlI. He was a gentleman
snch as they might have. expected to
find in some secondary position, where,
probably, he woulcl be very useful in
connexi:lll with scholastic work, but
they did 'not think that he was in any
Mr. Fink.
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way fit to be the general controlling a
live system.
Mr. CRAVEN.-The man was very
nervous, and I believe some members of
the commission-one, at any rate-t.reated
him like a dog.
Mr. FINK i'emarked that he had made
allowance for Mr. Stewart on the first
occasion when he appeared before the
commission; he was not in good health at
that particular time, but he (Mr. Fink)
was now speaking of his evidence subsequently. He' was not aware that any
member of the commission-certainly it
could not be said of himself-treated Mr.
Stewart with discourtesy. Frequently,
no doubt, in protracted examinations warm
things were said; but, so far as he himself was concerned, Mr. Stewart assured
him afterwards that he appreciated the
very great consideration and trouble that
was taken in order to prepare him for the
Sll hj ects of examination.
Mr. GROSE.-Do yon know of any member of the commission who had prejudiced
the matter, and expressed an opinion
before Mr. Stewart's evidence was taken ~
Mr. FINK said that he did not. Personally, he had never heard of Mr. Stewart
previollsly, and he did not think that some
of the leading members of the commission,
at aU events, had known anything about
him either. But they were, in the first
instance, rather astonished at the want of
grasp-in plain English, the inability-of.
Mr. Stewart to give a definite answer about
the simplest and most cardinal thing. He
could quite realize that ""hen a gentleman
was called in, and asked straight away to
give evidence about a great department,
he might not be able to do so at once, and
he himself would not form a judgment
of a man's ability upon his evidence alone.
His work mnst be judged as well as his
evidence, and that was what the commission spent six mouths in doing. Nothing
but their deep feeling that with a
gentleman of that sort at the head of it we
could have no Ed ucation department
worthy of the name, would have caused
the various members of the commission to
record their opinion in the way they did.
The evidence taken on the various
branuhcs of t.he department extended over
several months, and it was supplied, week
by week, to this gentleman. In addition to
this, Mr. Stewart had three weeks' notice
and intimation that he was to be asked to
review the evidence, alld, moreover, as
there was rather a large mass of evidence,
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and he might not know exactly what he
was going to be asked about, a distinct list
of the particular points as to which inquiry was to be made was submitted to
him, and he (Mr. Fink) conferred with him
with a view to arranging the order in
which the iuformatioll was to be given. He
(Mr. Fink) himself would. shrink from
signing a passage in the report such as he
had read, merely on the admission of an
official himself. The commission, to the
best of their ability, reviewed the work of
Mr. Stewart, weighed it over, and having
done so, they would not have been doing
their duty if they had not placed upon
record their belief that with a gentleman
of that sort at the head of the department
any reform was entirely hopeless. He knew
it might be considered to be unpopular and
cruel to put a condemnation of a particular
official in a report of this eharacter. (Mr.
Gray-" No doubt it is.") But live administration was the very essence of
reform, and the best system of education
in the world, unless it was adl11inistered
by intelligence, ability, and determination,
was worthless. Mr. Stewart was InspectorGeneral, but as a rule he did not inspect.
He admitted that himself. He was certainly Y~ry hard-worked, but he informed
the commission that he had only been to
one or two schools during his period of
office as Inspector-General for the purposes
of pure inspection. He had made visits
in connexioll with complaints in matters
of discipline, but not for the purpose of
inspecting. Now, the commission found
that in New South ·Wales-which was a
larger colony, and where the distances
were greater-and also in South Australia,
the gentleman occupying the position of
Inspector-General, who organized his work,
had a personal knowledge of the requirements and general scope of the work of
the schools in every quarter of the colony.
Mr. GROSE. - Then he must have
been relieved from time to time from
other duties which Mr. Stewart has to
perform.
Mr. FINK said he agreed with the honorable member in that. The commission
had placed on record their opinion that
Mr. Stewart was a conscientious hardworking officer.
It was necessary for
them to do that, as otherwise their statement would be a direct charge of misconduct, and no one desired to say that the
Inspector-General of Victoria was guilty
of misconduct. They simply said t.hat an
educational system with 4,000 or 5,000
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teachers, and with twenty or thirty inspectors, should be presided over by a man who
was a thorough modern "educationist."
Mr. Stewart was not in touch with the
educational movements of the rest of the
world. He was not familiar either with
the developments of the English system,
or even of the Scotch system. (Mr. Gray"Why put all the blame on Mr. Stewart?")
He had not put all the blame 011 Mr.
Stewart. He simply said that if this
system was to be reformed it should have
an intelligent and live man at the head of
it. There could be no doubt as to the unsonndness of the system of appointments
which transplanted from the Education
department a gentleman like Mr. Topp,
who was a high-class educationist, and
who was at the head of this departrnent
at one time. 'What could be thought of a
system that would deprive the Education
department of the services of an educationist like Mr. Topp-a high-class brilliant man and able administrator-and
put there a gentleman, perhaps by mere
seniority, who might have no qualitication
except good charact.er and industry? Such
a system was bad.
rrhe suhject was too
serious to discuss on an occasion like this,
and he felt that he was neither doing justice to the subject nor to himself, but he
could not allow these Estimates to go
through without saying something about
the report of the commission.
Mere
charges of cruelty or injustice to the 111spector-General would not in the slightest
weigh either with himself or his colleagues
on t.he commission. He might say, however, that before going on this commission
he had personally paid very little attention to the details of the primary system
of education in this colony.
He went on
the commission practically with an open
mind, and he had no prejudices. But
what had he found since '~ That what his
colleagues and himself reported were mere
commonplaces of judgment among those
members of the community who had
watched the progress of .education. Hundreds of educationists who had spoken
to him, written to him, or waited 011 him,
had declared that the discoveries of this
commission were simply the commOllplaces of their own observation and judgment.
Mr. GnosE.-You have quoted the
opinion of the inspectors about payment
by results. Do you know what was the
vote of the inspectors at a conference the
other day on that subject 1
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Mr. FINK remarked that he knew all
about it, bnt be did not want to go into
that matter. The annual reports preRented by the Education department to
Parliarnent had year by year, with parrot·
like identity of expression, referred to the
efficiency of the system being maintained.
This wa!; the stereotyped remark, al though
the inspectors in the appendioes to the
same report called attention to nnmerous
blots from time to time-defects as to
the absence of speeially qualified infant
teachers, defects as to science teaching,
the existence of payment by resultswhich he (Mr. Fink) admitted had been a
vexed question here, but was not a vexed
question anywhere else. The system of
payment by results was defended by a
portion of the inspectors, although condemned by 95 per cent. of the teachers,
and condemned by certain of the in·
spectors themselves. And some of those
gentlemen had pointed out that if the
system were abolished it would involve
the exercise of greater responsibility on
the part; of inspectors. Of course, the
position of an inspector, so far as judgingwork was concerned, must be a position of
responsibility in any case; but at the same
time all teaching work had to be judged on
very liberal lines, and if a national system
was to be effective it must include a
thoroughly effective system of inspection.
The Training College, which was shut up
in 1891 or 1892, and had been re-opened,
would gradually, indeed rapidly, bring the
teaching staff of this colony into snch a
state of all·round efficiency that the work
of the inspectors wouM become less and
less mechanical; he would not say more
easy, because it could never be easy work,
but it would become more readily exercised.
One of the best inspectors admitted to the
commission, and Mr. Stewart himself also
admitted, that some of the inspectors would
shrink from exercising the responsibility of
judging. It was only fair, bowevel', to say
that some other of the inspectors dissented
from that view. Still if men were put
in aposition where they had to exercise
the responsibility of saying that class
teaching, or the work of teachers, was
good or bad, on the whole that responsibility would be honestly exercised, and
we could not have a. national system
of educa,tion without trusting to inspectors. But an automatic system like the'
system of payment by results-:-a system
of measuring the work of distant teachers
in the books of the Educat.ion·office, part
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of their salary being based on those results
-led to a w,bole series of evils, sllch as the
commission had referred to in their report.
But if the State and the teachers were to
be emancipa.ted from this system, a more
Ii ve system of inspection would be reg uired ;
and although many members of the inspectoral staff shrank from the position of
having to exercise their own responsibility
as judges, the commission had no fear but
that those inspectors would, like inspectors under other systems, exercise those
duties honestly, well, and with the best
results. He (Mr. Fink) did not think that
Parliament had been well treated ill the
annual reports of the Edqcation department. They had given a great deal of
information as to details, but they had, he
would not say concealed, but ignored evidence that was before the department in
the reports of the inspectors with regard
to serious evils. (Interruption.) He was
determined to have these points on record,
because he was surprised to find that
certain members, by their interjections,
appeared to think that the commission
had been vindictive. rrhe commission
felt only one desire, and that was to
lay the foundation of a sound system
of national eductl.tion.
He .supposed
that when the present system was
founded it was probably in ad vance of
the educational systems in most Englishspeaking parts of the world; but that
was not sufficient now. Education was a
very progressive branch of activity in
every civilized State. 'What he wanted to
make clear was that we had been outside
the currents of reform and progress ill the
old world and America, and he would ask
the committee to believe that if he and
his colleagues had thought it necessary to
refer in a pointed way to a gentleman who
occupied a high position in that system,
it had not been done in any vindictive or
personal spirit. The commission included
Dr. McFarland, master of Ormond College,
and one of the leading men in the U ni·
versity College, an ex-president of the
Chamber of Manufactures, and the secretary of the Trad8s Hall~men widely
removed from class-and it included in
the inspectors-a man of
3.ddition one
high literary qualifications (Mr. Long)-and
also two other gentlemen of scientific attainments, who. were in the service of the
Government, and who might not be expected to desin'e to go far in severe condemnat.ion of brother officials. 1'he COlllmission, however, felt it to be their duty
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to tell the truth, and the impression as the honorable member had signed
which the evidence had made on their four or five annual reports, froIl,l which
minds. Returning to the annual re- the allegations he (Mr. Fink) had just
ports of the Education department, made had been extracted. It would be
while during the last few years they ludicrous, if it were not for the tragic
bad had to record severe applications side, that for the last ten years the
of the pruning knife, they had always department, ill its general report,
said-the sentence mnst have been kept had been continually saying that the
in type-that, notwithstanding the reduc- efficiency of the system was unimpaired,
tiom; in expenditnre, the efficiency of the while in the very same documents there
system had not been in any way impaired. were repeated and damaging admissious
Now, those annual reports which made that the efficiency of the system had been
this statement also contained admissions impaired in many important respects. He
by inspectors and schoolmasters that the would like to make one very earnest sugsysteln had been impaired in very many . gestion on the lines of the report of the
important particulars. For instance, it commission, and this was in relation to
was admitted that districts were too large the Training College. He believed that
for adequate inspection.' The result the late Government., or the Public Service
system was condemned, statements were Board, impelled by the' late Government,
made that the kindergarten teachers were made an excellent appointment in that of
not qualified for their work! references Mr. Tate to be principal of this college.
were made to th€ abolition of the rrrain- Mr. Tate was not only a univeri:lity mall,
ing College, the excessive pressuro of work, but had been a teacher, and was probably
and inefficient training o~ teachers; and one of tile livest, and ablest inspectors in
allusion was also made to the fact that Australia. But Mr. Tate was q \lite conthe elementary science teaching was not scious of the fact, which many other
properly orga.nized.
Then there were officials in the deprtrtment did not appear
references to the want of sympathy to be conscious of, that mere reading in
books alone did not imbue the reader
be~\\'eell the department and the inspectors, to the inferior teaching of drawing, with a full knowledge of the best
to the loss of individuality felt by every work that was being done· in the old
one who went into the service of the world. A great deal depended upon the
department, and to variolls other blots future working of the Training College,
upon the system. One thing alluded to and if, now that it was being re-opened,
was the fact that t.he teaching: staff was it was cond ncted on sound lines, many of
numerically too low. There was abuIl- the evils referred to in the commission's
dant evidence that the late Govern- report would disappear from the system
ment were seised of the fact that the altogether. It was absolutely essential,
schools were under-staffed.
The number however, that Mr. Tate should be afforded
of pupil teachers was increased out an opportunity, by a trip to America and
of all proportion, so that practically a England, of seeing the way in which trainsystem of child labour had been iutrodnc.ed ing colleges were now organized in those
and was gro'\ving up, owing to the retrench- countries, particularly in relation to pracment poli::y.
Then the classification tical work, such as agricultural work,
scheme had operated most severely, to the manual training, and other things in
extent of being alr~Jost a denial of pro- which we had had no practical experience
motion. It was stated, without contra- here. This trip would cost very little,
diction, by one of the high ofhcials, that and it would only require a few months to
it took a teacheT 31 years to advance to enable an able man like Mr. Tate to grasp
the 1st class; and the result of the whole the whole thing; and then, on his return,
classification .scheme appeared to be this- we should probably have as able an
that whereas in the other colonies, as the educationist at the head of the Trainresult of merit and ability, men could reach ing Conege as "'0 could possibly fiuet.
high positions in the prime of life, hei'e It was admitted by educationists that,
we had some of the best men driven out while we possessed good material in
of the ser,-Tice, and mere seniority was teachers, a.nd, on the whole, excellent
operating jn relation to promotion to a material in inspectors, we stood in great
very mnch greater'extent than merit. He l'leed of a live man at the head of affairswas quite sure that the late Minister of a man who was a thorough educationist of
Public Instruction mLTst admit all this, the same type as Mr. Gladman, Mr. Topp,
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or Mr. "\fain. The development of the des- technical education in the primary schools
tinies of the children of this country should up to about the same standard as that
not be intrusted to the automatic nominee of the technical edncation given in the
of the Public Service Board. 'What did the primary schools of Europe and America.
Public Service Board know of systems of
Mr. PEACOCK stated that, as he undereducation 1 What steps did it take to stood it to be the desire to finish the Estibecome seised of the real qualifications of mates of the Education department that
the gentleman appointed to a position night he would not delay the committee at
of that kind? The board relied practi- aliy great length. Two 01' three matters
cally on the Minister, and the Minister had been referred to by the honorable memwas instructed by the department itself ber for Jolimont, however, with which he
as to the man who should be appointed. felt it to be his duty, as ex-Minister of Pu blic
The name of that individual was then put Instruction, to deal. He doubted whether
before the Public Service Board. The it had been a practice in that Chamber, or
result of this was an automatic mode of whether it was a desirable practice, that
selection, and that an amiable and in-' when a commission had been appointed
dU$trious officer, with a good personal and had presented its report, and when
record iii the department, was put into a the Governor in Council could not possibly
position for which he was not fitted. The have considered that report, the chairman
department itself \Vas not alive to its o~vn of that commission should virtually redeficieneies, because it was presided over I peat its recommendations from his place
by men who could 110t compare its in the Chamber. It would have been
work and progress w.ith the work better for the chairman °of the commission
and progress of education in other to wait and ~ee what the proposals of the
civilized countries. It ,vas unfortunate Government were in regard to the report,
that this question should come up at a and then if the recommendations of the
time when the public mind was absorbed commissi::m were not adopted, the honorin the war in South Africa, and when able member might call upon the Governhonorable members were weary at the ment to give reasons for its action. The
close of the session. It was not fair to Royal Commission on Technical Educathe childre.n of ~he country that the tion was appointed by the late Governmatter should be discussed in that way, ment, and was presided over by the honand he himself would have preferred not orable member for Jolimont. He (Mr.
to speak until he had a better opportunity Peacock) hadno hesitation insaying thathad
of initiating a vigorous discnssion upon he or his late Ministerial colleagues thought
it. At the same time, he desired to say for a moment that the commission would
that, although the recent commission was go into the question whether our primary
nominally a commission on technical system of instruction \vas up to date, and
education, still it was charged with the whether any improvement could be made
duty of reporting on the primary system in it, they would not have appointed the
of education, in so far as that was connected gentlerneu they did appoint as members
with its recommendations respecting of that cOl11mission. Honorable members
technical instruction. It was quite idle would see that the commission consisted
to expect that any system of technical of a number of estimable gentlemen, the
education could be carried out effectively majority of whom were selected because
unless a foundation were made in the they represented public bodi~s specially inprimary schools. There might possibly be terested in the question of technical educa10,000 children attending technical schools tion, but having no special interest whatpure and Rimple, but there would be at ever in our present system of primary inleast 200,000 children attending no school struction, and no knowledge of the subject.
Mr. FINK said he would like to interexcept the primary school. He was quite
sure that gentlemen like the honorable rupt the honorable member 'for a moment.
II member for Carlton (Mr. Br:>mley), who had
The commission had not dealt with primary
devoted. a great deal of time to the work instruction genemlly, but only in so far as
of technical schools, would bear him out was necessary in order to secure a comwhen he said that much of the work of plete system of technical instruction. By
those schools would be rendered' un- the very commission they had received
necessary, so far as the elementary from the Government, the members of the
classes were concerned, if the pupils going commission were req uired to report upon a
to them had already received sound graduated scheme of technical instruction.
Mr. Fink.
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Mr. BROMLEY.-Do you sav that he
The honorable member for Clunes had
a copy of that commission, and he could understands the subject of" technical
see that this statement was correct. The education because he happens to be secrehonorable member had submitted a draft tary of the Trades Hall ~
Mr. PEACOCK observed that he did
of the commission to him (Mr. Fink), and
he went through it; and not only he, but not say that at all, but Mr. Barrett mllst
every other member of the commission, ex- be presumed to have some knowledge of
cept the representative of the Education trade subjects. The same remark applied
department, so understood it. They could to Mr. Pool man, who was an ex-president
not eoncei ve any efficient scheme of of the Chamber of Manufactures. That
technical education which did not provide was a representative body, and the late
for manual and practical training i~l the Government thought it should have some
voice in the discussion of this question.
primary schools.
Mr. PEACOCK stated that he could Mr. Jenkins was the Government Metalonly repeat his former statement, namely, lurgist. He had only recently arrived in
that as Minister of Public Instruction he the colony, and he was selected as a memwould not have selected these gentlemen ber of the commissioll, because he was a
for the purpose of ad vising the people metall urgist of the highest standing, and
of this country whether their system of shOll Id be able to ad vise the commission as
primary instruction was up to date, or tothetechnical education that was reg uisite
whether it could be improved in any direc- to assist the develop men t of the mining
tion. Before the commission was appointed, industry. Mr. Potts was selected as a rehe had personally illtel'viewed all the mem- cognised agricultural exp€l't, on the recombers except Dr. McFarland, who was seen mendation of the Minister of Agriculture.
by Mr. Topp, and his (Mr. Peacock's) re- (Mr. Bromley-" Yon know he is merely
quest to each of them was that he would a pharmaceutical chemist.") Mr. Potts
take a seat upon a commissioll which had done good work in connexion with the
should report upon the best means of dairying industry, and had given a series
establishing a system of technical educa- of most valuable lessons in the State
tion. By reference to a speech he had schools. (Mr. Kennedy-" He is a splendid
delivered in Ballarat early last year, when man ill one branch of agriculture.") He
the Council of the School of Mines, asked (Mr. Peacock) was only showing hiJW these
him to lay the foundation stone of an ex- particular gentlemen came to be selected.
tension of the buildings, it would be found Except in the case of Dr. McFarland and
that even at that time he was quite of the Mr. Long, none of the members of that
same opinion as the honorable member for commission \vere selected because they
Jolimont and his colleagues on the com- knew anything with regard to primary inmission, that the basis of technical educa- struction. It was unfortunate that the
tion must be laid in our State schools. Inspector-Geneml of the department (Mr.
What the Government desired to obtain Stewart) had to appear before the comfrom the commission, however, was lit re- mission in a bad state of health. (~Ir.
port upon the best system of technical . Fink-" 11hat was on the first occg,sion.")
instruction. It was for some body of Yes, and on the second occasion also. In
educational experts, and not for the mem- his opinion, it was undoubted that Mr.
bers of this commission, to advise the Stewart did not receive at the hands of
Government, if the officers of our Educa- the commission the consideration which
tion department could not do so, as to how a gentleman occupying his position was
the recommendations of the commission entitled to expect. Not only that, but
could best be grafted on to our system of before the commission sat, an intimation
primary education. But that the members was conveyed to him -and this was proof the commission had not the experience bably why, being of a nervous temperaor training necessary for this task would ment, he laid himself open to adverse critibe apparent at a glance. For instance, cism when he appeared as a witness-that a
Mr. J. G. Barrett, a most estimable gentle- hostile report was to be presented against
man, formerly a member of that Chamber, him.
Mr. FINK.-I knew nothing about that,
and now secretary of the Trades Hall, was
selected, for the reason that he repre- and.I am quite certain that the majority
sented that institution, and could bring of my fellow members knew nothing about
Bome knowledge to bear on the question of it either. We know nothing about it to
technical instruction.
this day, and we do not believe it. Mr.
Session 1899-1900.-:-[238]
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Stewart expressed quite different feelings
to me.
Mr. PEACOCK remarked that he might
easily reply to the honorable member's
interjection, but as a public man he could
not reveal pri vate conversations. As to
Mr. Stewart, he desired t.o say that while
he (Mr. Peacock) was in charge of the department he always found him, and he
believed that every honorahle member
who had visited the department had also
found him, a true and faithful servant of
the State.
(Mr. Fink-" That is not
denied.")
The treatment that Mr.
Stewart received at the hands of the
commission was most unfair. As a consequence of the harshness with which he
had been treated, the present Minister of
Public Instruction had b'een obliged to
grant him sick leave. In fact, Mr. Stewart
was now in a most dangerous state of
health. It had been said that he (Mr.
Peacock) had favoured the appointment
of Mr~ Stewart as Inspector-General
because Mr. Stewart was his old teacher.
That was not true. (Mr. Fink-" \Vho
said that '1") The honorable member had
already had a full opportunity of speaking
on this question. He had risen six times
already, and each time it was to make
an attack on the Inspector-General,
while at the same time he assured honorable members that he had no animus
against that gentleman. Mr. Stewart had
worked his way up in the department
first as a teacher, and then as an inspector. The late Inspector-General of Schools,
Mr. Charles Tynan, whom the honorable
member for Jolimont regarded as on'e of
the best men ever connected with our
educationa.l system, had the greatest confidence in Mr. Stewart. Shortly before his,
death, Mr. Tynan went. on a visit to another colony, and unfortunately died there.
Be:foreleavillg Victoria, however, Mr. Tynan
recommended to him (Mr. Peacock) that
if anything occurred while he was absent,
Mr. Stewart was in every way the best
fitted to fulfil the duties of InspectorGeneral. When Mr. Tynan's death occurred, he (Mr. Peacock) consulted another
educationist, to whom the honorable member had a.lluded in flattering termsMr. Topp, the present Under-Secretary,'
than whom the colony had no better
servant. Mr. Topp had had Mr. Stewart
under him for years, both as a teacher
and as an inspector.
Although Mr.
Stewart did not possess a university qualification-and there was little doubt that
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that was one reason why his appointment
had been so bitterly attacked-he (Mr. Peacock) was proud to think that he possessed
the confidence of the majority of the
teachers. Hostility had been shown, not
only to Mr. Stewart personally, but also
to the department and himself. He could
not help this, and cared nothing for it so
far as he was personally concerned. But
he did care very much when'these attacks
were directed against an officer who had
worked himself almost to death for the
State during a period of terrible strain.
For a long time Mr. Stewart had worked
night and day. If there was any blame
attachable to the actiolls of the department during the last five years, he (Mr.
Peacock) was prepared to take the blame
on his own shoulders. He was not prepared to hear an officer like Mr. Stewart
hounded down and probably sent to his
grave because certain persons had a "down"
upon him. Uufortunately, some outside
influence had been brought to bear on the
commission. Honorable members knew
that perfectly well.
Mr. Stewart was
being attacked, not because he was a bad
officer, but because he had been faithful
to Sir Frederick Sargood when that gentleman was Minister of Public Illstruction,
because he had been faithful to Mr. Baker
after that, and because he had been faithful to him (Mr. Peacock) during the years
he had presided over the department.
He was being attacked because it had
been his duty to assist in carrying out
a certain policy that had been laid
down at a time when this country
was in a fearful state, and drastic steps
had to be taken to bring about retrenchment in every branch of the Government
service. That was why Mr. Stewart had
secured the direct opposition of a number
of the teachers of this colony. The very
policy of amalgamation referred to in the
report of the commission had been recommended by Mr. Stewart, and several
teachers were bitterly opposed to it; and
why 1 Simply because we unfortunately
had in our public service, not only in the
Education department, but in other departments as well, a number of officers who
looked at everything entirely from the personal point of view as it affected themsel ves,
and who eared nothing about the interests
of the State. When promotions were discontinued for a time, the result was that
vacancies became fewer, and there was
less chance of an increase of salary. Certain of our teachers had never forgiven
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.Mr. Stewart for what he had done in
-carrying out this policy of retrenchment,
and attempts had been made to weaken
his influence. Nothing had pained him
more in the course of his Ministerial career
than to find that the blame for actions
for which he and his colleagues were solely
responsible had been visited on officers
whose only offence was t.hat they were loyal
to their Minister and to the State. He could
assure the committee that no Ministerial
honours would induce him to again go
through the experience he had undergone
during the last five years. He had been
plal!:ed in charge of two great departments
during a time of great difficulty, when the
most rigorous retrenchment had to be carried out. There seemed now to be a tendency on the pad of Parliament, and of
the public outside, to forget the history of
the past, and to urge the present Government on to tremendous expenditnre. If
he had any influence or voice in the community, it would be raised to warn the
public against any such policy. He knew
full well what it was that the present
Government would have to face. It was
supposed that the colony had turned the
corner, and that we might launch out in
this direction and that. But honorable
members knew, as honest men, that it was
not possible to do so. Victoria had still
to face many difficulties, and but for the
great rise in the price of wool, and the
increased business in stock, the colony
might have been in financial trouble even
to-day. As to the recommendations of
the Commission on Technical Education, he
was sorry that the commission were not
honest or honourable enough to admit
that they approved of the reforms already
carried out in the Education department.
There had been no help for
the retrenchment.
No one regretted
that more than he did, nor was any
one- more willing to give the teachers
the highest possible remuneration or more
anxious to increase the facilities for carrying on the work of the department in an
efficient manner. Like everyone else, he
knew that education was of the highest
importance in a young country, but honorable members knew perfectly well that
the late r:rreasurer had kept a tight hand,
so far as expenditure was conoerned, just
as the present Treasurer would be obliged
to do with regard to his Ministerial colleagues. The new Ministers would often
feel that they would like to have more
-money in . their department, but they
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would also feel a sense of their responsibility to the country. As soon as the
revenue improved somewhat, he (Mr.
Peacock) had made various recommeudations to the Cabinet, whieh would have
improved the efficiency of his department;
but they were cut down. It. was to be
regretted that the commission had not
given the praise that was justly dne
to the conference of inspectors which
met early last year:
Many of the
recommendations of that conference
had been adopted by the commission, but
no acknowledgment was made of that
fact. ,\Vith all due respect to the commission, it must be obvious that any complete investigation into our educational
system as a whole would be required to
t e made by a body of educational eX}Jerts,
and that they would need a much longer
time than six: months, meeting only once
a week, to perform their task, especially if
a large part of the time was spent in
visiting the other colonies. Some of the
members of this commission had never
crossed a threshold of a State school, and
yet they joined in condemning the system.
He was glad to think that the great body
of the teachers had gi ven loyal assistance to
the State during a period of tremendous
pressure, and, notwithstanding the criticisms of tbe 00mmission, he ventured too say
that our primary system of instruction had
not suffered to any appreciable extent
by.the retrenchment that had been neces":
sary.
The commission had flitted to
Queensland for two or three days, and
then flitted to New South "Wales for
another two or three days, and they
came back and proclaimed it broadcast to
the world that our own system of education had fallen back, and thatit could not be
compared with those of the other colonies.
If time permitted he might quote the
opinions expres1::led by a number of recognised experts who had visited our schools,
and who, while criticising them in some details, had admitted that our system was
to be commended in many. directions. As
to the 'l'raining College, Parliament, and
not the late Government, was to blame.
(Mr. Fink - "We did not blame Mr.
Stewart for that.") Yes, he was blamed
That ::lollege was closed
indirectly.
by his (Mr. Peacock's) predecessor. In
other respects the criticisms of the
commission were unfair and unj ust.
Honorable members must consider the
question in connexion wi th all the circumstances. If they did that they would
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be fair to the officers of the department
and to Parliament itself. A public officer
had no opportunity of standing up for
himself, and he (Mr. Peacock) felt that he
would be unworthy of his position as a
member of that House and as an exMinister of the Crown, if he did not tell
honorable members that, in his opinion,
Mr. Stewart was one of the most loyal
officers the State ever possessed. Mr.
Stewart's health had now suffered materially. Before he (Mr. Peacock) left office
he urged Mr. Stewart to take a change,
uut certain work was in hand which Mr.
Stewart desired to finish. If there was
any blame to be attached to the reforms
that had been carried out he was prepared to take the blame, and not
allow it to be cast upon an officer who
had given nearly 40 years' honest service to the State. He was confident that
both the Honse and the public would
recognise that this was a proper position
for any honest man to t<l.ke up.
Mr. HAMILTON said he eould not help
commending the ex-Minister of Public
Instruction for the enthusiastic m<l.11ner
ill which he had defended the InspecturGeneral. As one who knew Mr. Stewart,
he failed to find any serious or importan t
complaints against him. At the same
time, he did not understand the speech of
the honorable member for Jolimont to be
a general all-round condemnation of Mr.
Stewart. (Mr. A. Harris-" [t was that, if
it was anything.") He did not understand
the honorable member to blame Mr.
Stewart for the whole of the trouble that
had occurred in the Education department, nor even for the bulk of it. What
the honorable member appeared to have
done was to blame the system of retrenchment, and he condemned Mr. Stewart for
certain things which he, thought Mr.
Stewart ought either to have done, or to
have refrained from doing. However, he
was not prepared to defend either Mr.
Stewart or the honorable member for
Jolimont. That honorable member was
quite competent to defend himself. The
able defence of the ex-Minister should convince honorable members that, whatever
might be said against Mr. Stewart, he had
been a faithful servant of the State for a
very large number of years. While he
(Mr. Hamilton) was at times prepared to
criticise the actions of public officers, he
was anxious also to give them all the
consideration to which they were entitled.
Speaking of the education system in
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general, the honorable member for Clunes;
did not give the committee anything like
an adequate answer to the very serious
charges levelled against the department
last session by the honorable member for
Essendon. That seemed to ,him (Mr.
Hamilton) to be far and away the most
important point they had to consider.
He had read the speech of the honorable
member for Essendon since it was delivered.
Honorable members who had
done the same would reeognise that the
charges made hy the honorable member
for Esscndon against the department did
not so much concern the officers or the
Inspector - General, but were directed
against the system as a whole.
They
\\'ere not even directcd entirely against
the system as it had been affected by retrenchment. Honorable members must
admit that retrenchment had been reRponsible fur a great deal of the trouble
in the department. The honorable member's remarks \\'ere directed more particularly to the apparent want of tlp-to-dateness, if it might be so expressed, throughout the department and throughout our
whole system of national instruction.
That constituted a most serious indictment. The late Minister of Public Instruction told them that visitors who had
come to the colony, and were competent
to judge, had passed their encomiums on
our system of primary instruction. 1'hat
might have been true a few years ago,
but, on the other hand, honorable
mem bel's would remember that another
distinguished
authority -' Mr.
Sidney Webb -visited the colony last
year. (Mr. Peacock-" He was only in
our schools for about an hour.") Mr.
Sidney \Vebb was a gentleman of high
q udifications and a barrister, who had
spent the best years of his life in studying
the education systems of the old worl~. He
and Mrs. Webb, who was a talented 'lady,
told him that the educational system of
Victoria was anything but satisfactory,
that, in fact, it was shamefully behind the
times. He was inclined to pay a great
amount of respect to the opinion of Mr.
and Mrs. Webb. It had been said that
numbers of the teachers stated that the
education syst.em of the colony was excellent. (Mr. Gurr-" The results of the
examinations prove that.") He did not,
know whether they provEd it or not. He
would like to call attention to some·
of the statements that were made by
inspectors and teachers in the second,
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progress report on technical education. If
honorable members wished to understand
the inner working of the education system, they should study this report. He
had read almost the whole of it, although
he found it a difficult task, and it took up
a good deal of his time. Mr. James C.
Bartlett., head teacher of the State school
at Armadale, writ.ing on behalf of the
State School Teachers' Union of Victoria,
said ; The present overcrowded curriculum necessitates 28 hours' good work pel' week being
crammed into 25 hours' time, imposing a strain
on children that is in many cases injurious.
Keeping in (that is, overtime for teachers and
children) is the natural order of things, and becomes in many cases very pronounced as the
result examination approaches. Home-work,
far in excess of what should be expected from
children, and which allows them very little
time for healthful relaxation during the evening, is another outf!ome, and has evoked repeated protests from parents and guardians
through the public press.

Surely the honorable member for Clnnes
would admit that that was a very serious
indictment to corne from a head teacher,
speaking on behalf of the Victorian State
School Teachers' Union. He presumed
that it expressed the opinion of that body.
It was superfluous to say that the education of the children of the colony was a
matter of the highest importance. Mr.
Frank' Tate, inspector of schools ill the
Charlton district., whom he knew very
well, and who had been appointed Principal of the Training College, said, in reference to payment by resultsThe compulsory minimum set up by the department's examination becomes the maximum
taught This is quite opposed to the true ideal
of education. Education implies full and free
mental development, not a forcing up to and a
pruning baf!k to an arbitrary pass standard.

Then Mr. Henry F. Rix, inspector of
schools, made this statementIn New South "Vales and in South Australia
brilliant young men are promoted rapidly, so
that they reach the higher ch~sses while still in
the full vigour of manhood. In Victoria, owing
to the tardy recognition of merit, unless we
periodically retire the well-paid men over 50
years of age, as was done in ] 894, able mell will
not reach the higher classes, nor be put in
charge of the largest schools, until their best
years are past, and the fire of their enthusiasm
is all but burnt out.

The speech of tIle honorable member for
Clunes was an excellent one, but he did
not deal with this most important question. (Mr. Peacock-" I ·will deal with it
to-morrow if I get the opportmlity.") He
understood that the State Schools Teachers
Bill was to come before the House on the
Session 1899-1900.-[239]
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following day, and he would thorefore curtail his remarks. He had been studying
this subject for a very considerable time.
He intended speaking on it last session.,
and had recently addressed his constituents at considerable length in regard to it.
They expressed their profound surprise
that the Education department had been
allowed to drift into such a deplorable condition.
He held that its
condition was deplorable. He had opposed every item of retrenchment in this
department, so that no honorable member need use the plea to him that
rerenchment was necessary,
\\Thilst
there was every occasion to retrench, he
contended that there was no justification
for depriving the children of the colony
of the education to which they were
entitled. rrhere had been retrenchment,
and many of the evils that existed were
the results of it. As he had always
opposed retrenchment in this department,
he felt at perfect liberty to criticise thedepartment with the utmost freedom ..
He trusted that the Government would.
do their best to bring the education,
system, at least abreast with the times.
Mr. GURR remarked that provision.
was made for instruction in manual
training, in kindergarten, and in cookery.
If these experts were to be employed they
should be available to give instruction
also in the secondary schools, and not
simply to the teachers and children of theState schools. The parents of the children who attended the seeondary schools.
contributed to the taxation, and it was.
right and proper that their children should
have all the advalltages that the children
attending the State schools enjoyed ,\lith
regard to these special subjects. The
Roman Catholics had their own schools,
which they maintained at a very heavy
cost. They also had to contribute to the
taxation out of which the education
system of the colony was maintained.
The CHAIRMAN. - rrhe honorable·
member is not speaking to the question
before the committee.
Mr. GURR stated that he was speaking
on Subdivision 1 of Division No. 23.
The CHAIRMAN.·-"rVe are not dealing
with that diviEion at present.
Mr. FINK stated that he desired to offer
a few remarks by way of explanation rather
than reply. In his speech he did not traverse·
the whole ground taken up by the Technical Education Commission. He thought
that honorable members would all admire
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the maniy defence of the honorable mem- injurious effects of retl'enchrnent.. Referber for C1 unes of his friend, Mr. Stewart. ence had a.lso been made to the short visit
He agreed with every word the honorable the commission paid to New South 'Vales
The commission did
member said, but the honorable member's and Queensland.
warmth had rather led him away. The not go to those colonies with the object of
commission had not placed the blame of comparing the system of primary edncathe backwardness of the Education de- tion in Victoria with those of Queensland
partmellt on Mr. Stewart. They had ex- and New South 'Wales. He did not go to
pressed their opinion of that gentleman. Queensland at all. The trips were made
He did not desire to refer to that no\\'. with the view of examining certain agriThey did it with pain, from a sense cultnral colleges, and inquiring into the
of duty. They were not so unjust as question of agricultural education. Being
to accuse Mr. Stewart of being the root there, the members of the commission
and origin of all the defects of the educa- naturally visited the primary schools, but
tion systelTJ. It had been said that there they did not make any comparisons. He
was a~imus 011 the part of the commission. had an opportunity of seeing the manual
He certainl'y had no animus against Mr. training that was given in the New South
Stewart. He did not hnow that gentle- 'Yales schools, and also of inspecting some
man before he appeared before the cor.n- 'of the technical s0ho01s. Although no
mission, and he was not aware of any comparison was made, attention was called
animus on the part of any of his colleagues to cl;lrtain good features in the New South
towards him. It had been said that Mr. 'Vales system which had not' been introStewart was unpopular with some of duced i~ this colony. That arose from the
the school teachers, and the honorable consideration of the reports of the gentlemem bel' for Clunes had insinuated that man whom he had named. 'rhose teports
the school teachers had poisoned the minds had been pigeon-holed for twelve years.
of some of the members of the commission. '1'he department knew the right course to
He could assure the honorable member follow, but they did not take it. The
that, so far as he was concerned, although commission were aware that retrenchment
he saw a great many of the school teachers, had a gre~tt deal to do with the evils of
110t; one of them ever mentioned Mr.
which they had complained. '1'hey also
Stewart's name to him. The commission knew that the late Minister of Public Iutook the evidence of the teachers, and it struction '.vas setting his face towards the
was recorded. They had not compared light, and was instituting reform. Theydid,
the education system of Victoria with however, complain that while so many evils
that of New South Wales.
They had were permitted to go on, the public ·were
called attent,ion to certain matters in assured in the annual reports that efficiency
connexion with man ual training and was being attained. Examinations and
to the New South V\Tales system comparisons had been made of the systems
generally. They had also referred to the of primary education in all parts of the
important questions of payment by results, world, and the work of the commission
the teaching of infants, and inspection, and had not been done in a perfunctory
they had quoted from the elaborate reports manner.
The commission did not go
They
of Mr. Main, Mr. Brodribb, and Mr. 'L'opp, round to the schools in a body.
which were furnished to the Education de- went individually, and compared notes
No teacher ever made a
partment in 1888. 'fhe views these able ,afterwards.
lllen expressed were absolutely the views of disloyal statement to him about his
educationists in all parts of the world. political chief, or about the permanent
'rhe commission merely quoted their re- head of the department. The commission
ports and opinions, to show that the de- passed their judgment upon the Inspectorpartment had turned its back upon them; General from a sense of duty, and because
that elflven years ago reforms were recom- they recognised that he was the pivot
mended, and that nothing had been done. of the whole education system. (Mr.
(Mr. Peacock-" The Government and Peacock-" You must remember that he
Parliament are to blame.") It had been had ol'lly been Inspector-General for two
said that the commission ignored the years.") That was so, and the comquestion of retrenchment.
That was mission placed on record their sense of
erroneous. There 'was a specialll>aragraph that gentleman's industry and zeal. It
in the report, which was supported by was necessar'y that there should be at the
evidence and appendices, showing the 'head of the Education department a man
I
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of great capacity and intelligence, who
was thoroughly ali ve to all the intellectual
movements of the age. They could not
otherwise have an effective and progressive system of primary education.
Mr. 'WHEELER said he desired to know
whether the Government intended to adopt
the recommendations of the Anomalies
Board in reference to the 6th class
teachers? The board recommended that
two additional increments should be paid.
'When the State School Teachers Bill came
before the House he would take an opportunity of discussing this question, but he
hoped that in the meantime the Government would consider the advisability of
treating the 6th class teachers with justice. They were at present in a most
unfair position.
Mr. VALE said he hoped the Government would not permi"t of any interference
with the present system of education until
Parliament had an opportunity of expressing its views on the subject. 'When men
were placed on a commission they trotted
out all kinds of fads, but there were two
sides to every question.
Mr. GRAY stated that the Malvernroad school, which was in his district,
was supposed to accommodate 1,200
children. There were now 1,600 children
on the roll, and the head master informed
him that on one day this week the actual
attendance was 1,350. There were also
a number of children who were desirous
of entering this school, and the head
master had 110 accommodation for them.
If the parents did not send their children
to sehool they would be fined in conse··
quence. He trusted that the Minister of
Public Instruction would give attention
to this nlatter.
Mr. SALMON stated that he would
look into the matter most carefully.
Mr. GURR said that the Minister of
Public Instrnction had promised that he
wonld consider the question which he
had brought under his notice, and with
that assurance he was sat~sfied.
The vote was agreed to.
The resolutions were then reported to
the House.

to deal with the question of the purchase of the 'Wando Vale Estate, and
there were one or two small' Bills
which would be taken if there was time.
(Mr. ~eacock-" Do you propose to deal
with the amendments of the Legishttive Council in the Factories and Shops
Acts Amendment Bill?") The Legislati ye Council was to meet on the
following day at twelve o'clock, and the
House might expect to receive the
amendments shortly afterwards. They
"would then have to be considered by
the Government.
(Mr. Peacock--" You
do not propose to take them to-morrow ~ ")
If the Government came to a conclusion
regarding the amendments, they would
ask the House to deal with them. (Mr.
Peacock-" vYe shall want time to look at
them.") He was surprised at the honorable member's remark, because he understood there was a; strong desire that the
House should deal with these amendments at the earliest possible opportunity.
Mr. PEACOCK.-I am quite with you,
but you will have half the House away,
and if any risks are ruu, you will have to
take the respollsibility.
Mr. SHIELS said the Government would
be responsible for the risks. They desired
to have as large a body of opinion in
fayour of the action of the House as it ",as
possible to obtain. If the conditions were
favorable they might take up the Council's amendments next day, after the Mines
and Vvater Supply Estimates and thE'
motion with reference to the purchase of
the 'Wando Vale Estate had been dealt
with, but they would leave that n')w in
suspense. That arrangement would meet
the honorable member's objections.
Mr. PE1I.COCK.- I am not objecting, but
only warning YOll.
The House adjourned at twenty minutes
to twelve o'clock (midnight).

ORDER OF BUSINESS.
Mr. PEACOCK asked the Treasurer
what business the Government proposed
to take on the following day.
Mr. SHIELS said that the consideration of the Estimates would be proceeded
with. The House would then be asked

The PRESIDEN'l' took the chair at five
minutes after noon, and read the prayer.

LEGISLA.TIVE COUNCIL.
Friday, February 2, 1900.

Adjournment.

ADJOURNMENT.
rfhe Hon. J. M. DAVIES, in moving
the adjournment of the Honse, said he
desired to thank honorable members for
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attending that day in order to make a
quorum. Their attendance had greatly
assisted the despatch of public business,
as, although the meeting was only a
formal one, it enabled certain messages
to be sent to another place, which otherwise could not have been sent until the
following Tuesday.
The House adjourned at eight minutes
after noon, until Tuesday, February 6.

LEGISLA.TIVE ASSEMBLY.
.Friday, February 2,1900.
Telegraph Line Repair(;>rs' Assista.nts-Truant OfficersSupply ~ Prospecting for Gold and Coal: Victorian
Mining Accident Relief Fund: Examination of
Engine.drivers: Additional Estimates: Salaries of
President and Speaker and Chairmen of Committees:
Audit Commissioners: State School Teachers: Go·
vernment Printing·office:. Handbook of the Land
Laws: Foresters: Grant to Coburg Council: Mini·
mum Wage in Public Works Department: The Lady
Loch-Factories and Shops Acts Further Amendment
Bill-Land Acts Further Amendment Bill-Purchase
of the Wando Vale Estate-Wando Vale 'Estate Pur·
chase Bill.
The SPEAKER took the chair at half-past
ten o'clock a.m ..
TELEGRAPH LINE REPAIRERS'
ASSISTANTS.
Mr. GURR asked the Postmaster·General if telegraph line repairers' assistants at
present receiving £84 per annum would be
given the benefit of the recommendation
of the Anomalies Board that their salaries
should be raised to £102 per annum, as
from the 1st January, 1900 ~
Mr. vVATT.-No provision has been
made on either the ordinary or the Additional E8till1ates for this increase to the
telegraph line repairers' assistants. Their
case, however,
be taken into consideration with the others when the report
of the UeclaRsification Board comes before
the Government.

,,,ill

TRUANT OFFICERS.
Mr. rr. SMITH (in the absence of Dr.
MALONEY) asked the Minister of Public
Instruction the following questions : 1. When will the new truant officers be
appointed?
2. How many will be appointed?
3. Will he, in the interests of true economy,
fill the vacancies from the list of officers returned as "surplus in their departments," in
answer t,O a circular issued by the late Government?

Supply.

Mr. SALMON.-The answers to the
questions are as follow : 1. The truant officers have been nominated
by the Public S~rvice Board for re-appointment,
and the questIon as to appointment of new
truant officers is awaiting decision by the·
Crown Law authorities on a legal point.
2. Seventeen in all.

Wiiih regard to the third question, I have
inquired from the Public Service Board,
and they furnish the following reply : No surplus officers are fit and available for
appointment to the position of truant officer.

Mr. T. SMTl'H.-When were the six
appointed?
Mr. SALMON.-They were nominated
last week.
SUPPLY.
The House resolved itself into Commit.tee of Supply for the further consideration of the Estimates of Expenditure for
the year ending 30th June, 1900.
The vote to complete the vote (£36,782)
for the Mines and W·ater Supply department was agreed to.
PROSPECTING FOR GOLD AND
COAL.
On the vote to complete the vote
(£1,500) for Prospecting for Gold and
Coal,
~r. BAILES said that repeated applicatIOns had been made to the Mining
department for a series of bores to be
put down at N eilborough, to discover the
courseofthedeepalluvialleads. Tenders, he
understood, hRd been called for, and he
would like to know the position of affairs.
vVere the contractors proceeding with the
work ~ A large amount of gold was obtained there. in former days, and even
now there was a fair return. Boring was
necessary, hO\vever, to show miners where
to sink shafts, alld very great benefit
would accrue to the mining industry, in
all probability, if the district was
thoroughly prospected.
Mr. LANGDON stated that boring for
gold in the Avoca Valley had been under
consideration for two years, and, as the
whole of that valley was known to be
auriferous, the department ought to render the assistance asked for by those who
were prospecting the district.
Mr. GRAVES asked the Minister of
Mines if he would consider whet.her it
would not be advisable to save the £20,000
he proposed to spend in the purchase of
cyanide patent rights in view of the
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Treasurer's opinion that not a shilling
should be spent more than was absolutel,y
necessary? He (Mr. Graves) did not mind
that expenditure if there wa.s some chance
of getting the money back again, but the
patent was about to expire.
Mr. OUTTRIM said he could not give
the information asked for by the honorable member for Sandhurst (Mr. Bailes)
and the honorable member for Korong',
with regard to boring for gold in th~
localities they mentioned, but if they would
call at the department he would get them
all the information he could on the subject.
The honorable member for Delatite would
observe that he had given notice of motion
for next Tuesday on the subject of the
purchase of the cyanide patent rights. It
was a business transaction, and he was
going to ask the Legislative Assembly to
receive it, and deal with it in a businesslike way. If the purchase was completed,
he expected the State to begin to get returns at once. (Mr. Graves-" Will we
get the information as to whether it is
going to pay the State or not ~") He
would give honorable melnbers every
information on the subject in his possession.
Mr. PEACOCK remarked that several
honorable members were anxious for
information in regard to the proposed
purchase of the cyanide patent rights.
Personally, he was being flooded with a
mass of information on the subject, but
the particular information honorable
members desired was as to the nature of the
contract entered into between th~ Australian Gold Recovery Company and companies and persons who did not anticipate
that the Government would be able to
purchase those patent rights. That information would enable honorable members
to determine whether the transaction
should be completed or not.
Mr. OUTTRIM stated that he would
fnrnisb to honorable members an the information he had in his possession, so that
between then and Tuesday they would be
able to form an opinion on the proposed
purClhase of the cyanide patent rights.
Mr. GRAY asked the Minister of Mines
if it was a fact, as reported, that he had
decided not to grant any further dredging
leases, under any circumstances, during
the next twelve months, and whether he
would follow the course adopted by his
predecessor in office of considering every
application on its merits, irrespectiYe of
any determination to stop them altogether.
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Some miners in Prahran had asked him to
make those inquiries.
•
Mr. OUTTRIM said he proposed to
issue dredging leases to applicants, in all
cases where they would not interfere with
any other interests. He had to be very
careful in connexion with the matter, but.
he did not propose to follow any other
principle than that adopted by the previous Minister, with this exception, that he
proposed to take on himself the whole
responsibility of issuing the leases.
Mr. MORRISSEY observed that he
desired to bring under the notice of the
Minister of Mines the unfair and unequal
distribution of the prospecting vote as
now distributed. He represented a large
mining district, and complaints were made
of the inattention of the department. to
that district with regard to assistance in
prospecting for gold and the development
of its auriferous resources. The people
of the district did not know how the prospecting vote was distributed. Applications had been made by a number of prospectors ior grants from the State, but so
far they had been disregarded.
The
miners said that officers who were sent
from the department to inquire into and
report on applications for aid were incompetent to thoroughly investigate and
fairly report on the possibilities of the diR·
trict. He did not know whether that
was so, but he trusted that the Minister
would look into the matter, and take steps
to remedy any defect in the existing arrangements. The intention of Parliament,
and the desire of the country, was that
profitable results should be obtained from
the judicious expenditure of the money
annually voted for prospecting purposes.
The prospecting vote was not a benefit
fund to be distributed among miners, but
to assist men and companies to discover
gold where capital could be profitably invested. Were the results attendant on the
expenditure of this vote snch as to justify
its continuance 1 He was afraid they were
not; and he thought tha.t the money should
be spent with a view to something better
than the fruitless results from this expenditure in the past. Between Heathcote
and Rushworth there were 200 or 300
sq uare miles of auriferous country, but for
several years past only £200 01' £300 a
year at most, had been granted to that district to aid men in prospecting and development work. If a substantial amount
was spent in testiug the most likely portions of the district, he believed that very
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great and profitable results would ensue.
Little could be expecte~ from the expenditure of the prospecting vote as long as the
money was apportioned in the present
haphazard way-some people said under
Ministerial influence, but he hoped tha,t
.was not 80.
There was room for very
radical changes in the apportionment of
this m0ney. In the Heathcote and Rushworth district there were large mineral
deposits. It might be asked why the
people of the district did not find and develop those deposits ~ The answer was,
that they had not got the money to enable
them to do so, their resources having been'
exhausted before they were able to sink
deep enough. They had got down to
water-level, but found that it was necessary to go mnch further, and the department ought to assist them in determining
whether the wealth they believed was
below really existed or not. That would set
at rest all dou bts and hopes on the subject.
He trusted that the Minister would give
early attention and full consideration to
that very promising part of Yictol'ia.
A Minister said to him some time ago" The Heathcote and Rushworth district
has been exploited centuries ago." (An
Honorable Member-" That was ouly a
figure of speech.") But the Minister evidently felt there was no further room for
development, although, as a matter of fact,
only the surface of that very promising
district had been scratched. The district
had never been explored at great depths,
and never would be until the State came
to the assistance of the miners. Experienced mining men believed that vast ~tores
of wealth would some day be found there.
No profitable results accrued from doling
out the prospecting vote in small sums
that were merely sufficient to keep the
prospectors alive. It would be better to
make thorough tests of particular districts, even though some of the districts
had to wait for many years before they
could be so tested. That would be the
proper thing to do, and the best way of
finding auriferous resources. If necessary
a larger sum should be voted for that purpose; but if the money was going to be
spent in the future as it had been for years
past, a much smaller sum should suffice,
in fact, the vote should be abolished.
Mr. HAMILTON remarked that the
. honorable member for Rodney (Mr. Morrissey) represented an auriferous district which had hitherto been entirely
neglected, and he agreed wit~ him that
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State aid should be given towards the
discovery and development of its 1'e.sources.
Still it must not be supposed
that the whole of the money spent out
of the prospecting vote in the past had
been wasted, or that the efforts of the
department since the Mining Development
Act, passed four or five years ago, had
been futile, as the honorable member had
asserted. 'rhe results of that expenditure
on the whole had been far better than
those achieved through any previous
expenditure of public money in aid of gold
mining in Victoria.
The money had not
been spent in an haphazard way. At the
time the Mining Development Act ,vas
passed, there was a very strong feeling of
resentment against the old system of
distributing the prospecting vote, and
an entire change was made. Under the
old arrangements, parties of men were
organized in every mining district to look
at the" shows" which were supposed to
be worth spending money on, and a glorious
pic-nic those parties used to have at the
expense of the prospecting vote. They
spent two or three weeks travelling about
the country, and recommended the expenditure of public money at certaiu places,
but they undoubtedly spent more money
themsel yes than the prospectors got from
the State. At that time the prospecting
vote was £80,000 or £90,000, and the
bulk' of that money was thrown away.
Urider the Mining Development Act, only
a, few thousand pounds had been spent,
but the results had proved very satisfactory indeed. Of course that was not in
every case. In some instances there was
no return whatever, but in others there
were very valuable results obtained. Las~
session the honorable member for Daylesford mentioned a case where a small grant
to a prospecting party of working miners
enabled them to make a magnificent
discovery. (Mr. Peacock-" There was
another within the last month in the
same district.") Yes, and he (Mr. Hamilton) knew cases in which the expenditure
of comparatively small sums had been
followed by very good results. The mining inspectors were asked to examine the
places in respect of which applications for
grants from the prospecting vote had
been made, and being practical men, with
no sort of interest in the panicular
" shows," their r8commendations in a great
number of cases were attended by very
satisfactory results.
(Mr. Morrissey"vVhy are large auriferous areas altogether
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overlooked ~ ") 1'he honorable member
represented a district which contained
an old gold-field. HH.ving had a good deal
of experience in that district lately, he
(Mr. Hamilton) was sure that it was bound
to yield some excellent results in the near
future. It should not be forgotten-and
he mentioned this fact for the purpose of
ad vertising the field--that there was a
lftrge area of country in that district
through which the old MacIvor alluvial
lead ran. Now, it \yas one of the very
richest leads in the whole colony, if not
the richest, and he had often said that
the sourC8S of that lead had never been
discovered. rrhcy were to be found, he
believed, in ther mountainous country to
the south-west of Heathcote, and sooner
or later they would unquestionably be
discovered. A judicious expenditure of
public money might grea,tly hasten the
time of that discovery. Local prospectors
had done all they possibly conld with the
means at their disposal, and State funds
could be very profitably spent in that
locality. As far as the Mining Development Act was concerned, the results flowing from the operation of that measure
had on the whole been very beneficial to
the mining industry.
Mr. WHEELEH. stated that he rose to
indorse the statement ·of the honorable
member for Sandhllrst (Mr. Hamilton),
believing that the m()l1ey that had been
spent under the Mining Development Act
had resulted on the whole in very great
success. Of course there were cases where
no good hn.d accl'ued from the expenditure,
but every care was taken by the department to see that. grants \vere only given
where there was a prosped of satisfactory
results from the outlay. rI'he inspectors
of the department went down the shafts,
examined the workings, alld reported their
opinions, and in many instances grants
made on their recommendations had
enabled prospectors to discover payable
gold. The case he (Mr. 'Vheeler) brought
before this Chamber some time ago had
been alluded to. In that case Dyer and
party, at EgallstoWl1, got a grant from the
Government. They had been working for
a considerable time without any good
result., their funds had become exhausted,
and therefore they applied for State aid.
They got a little less than £100, and
before that rnone), was expended they
struck a reef that yielded 10 oz. to the
ton, and aftcl" the first crushing they
repaid the department the amount they
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had borrowed. Another case had just
recently occurred. The CornelIa Cooperative Company, at Eganstown, a party
of nine, had been working two years, and
their funds were completely exhausted.
They applied for State aid, the department
considered it a proper case for assistance,
and lent the men money to carryon.
Only the other day they got into the
gutter, found a nugget of 80 ozs.: and
subsequently another large nugget, altogether amonntillg to £1,500 or £1,600 in
value. They at once repaid the money
advanced to them by the State. In those
cases there ,,'as no loss bu" very profitable
results, and such cases should be known,
because there were so many cases repre·
sented as failures and put into the forefront with the object of condemning the
Mining Development Act, although that
measure Had been, and would be, the
means of doing a great deal of good to
the mining industry. He agreed with
the honorable member' for H.odney (Mr.
Morrissey) that deep ground in unexplored auriferous country should be
t~sted.
'l'hat, of course, meant a large
expenditure. Small grants were of no
use for testing deep country, and to make
them was simply to throw pnblic money
away. If the Government would assist
parties to put down shafts to the necessary
depth very good results would most likely
be achieved. But it would require a few
t.housand pounds to do any testing in
deep grounds. The department would
make a very great mistake if every
!Jossible assistance was not given to
facilitate the operations of co-operative
miners. If only one grant out of ten resuI ted in the discovery of pa,yable gold
the mOlley would be well spent in the
public interest.
Mr. PEACOCK observed that the late
Minister of Mines was, unfortunately, not
able to be in his place in the chamb~r
that day, having a previous appointment
up country, and hnd asked him to apologize
for his absence. It would be very gratifying to that honorable member, as it
must be to honorable members generally in
both Chambers who strongly supported
the .Mining Development Act, to hear of
the testimony that had been given as to
the good results that attended the operation of that Act. As one who had taken'
a great deal of interest in tho matter, he
desired to say that his experience of the
working of the Act, outside of his position
when a Minister, was that it had done an
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immense amount of good. There could be
no doubt abQut it. In the old days there
was too much political inflnence imported
into the allocation of the prospecting vote,
with the results that had been mentioned
by several honorable members, but the
manner in which the Mining Development
Act had been administered by the late
Minister of Mines had given complete
satisfaction to all classes of the community,
and he (Mr. Peacock) believed that the
Act would be as wisely administered by
the present occupant of the office. Every
one desired to help the mining industry,
which had done so much for the colony.
He heartily congratulated the present
Minister of Mines on an innovation he had
made in the shape of a change in the issne
of mining leases. He was the more impelled
to offer this aclmow ledgment of pis cordial
apprecia,tion of the Minister's decision,
because he was aware that there was no
position in cOllnexiOll with the Government
that was so full of difficlllty as that of the
Minist.er of Mines, who was as absolute in
power as the Czar of Russia ill dealing
with great interests, and had to be guided
not so much by the letter as the spirit of
the law. Honorable members knew that
it was absolutely impossible for Parliament, even if they were all as wise as
Solomon, to lay down exactly the lines on
which. rights should be granted to individuals to search for gold or other millerals.
Parliament provided that a certain number of men must be employed for
a certain period. No one could see beyond
the end of the pick, and, therefore, the
Minister had to be vested with great discretionary powers in dealing with great
interests. From his (Mr. Peacock's) connexion with mining, honorable members
knew he bad some knowledge of what he
was speaking about, and he was pleased to
be able to congratulate the present Minister of Mines on the innovation he had
made with regard to the issue of leases.
The chances in milling were not too great,
the odds being very often against the
investor, and he was glad that by a recent
decision of the Minister it had been determined that when a lease was granted it
should not be granted to bed-rock alone,
although taken up originally for alluvial mining, but absolutely granted to
the lesselJ so that he might work it
for alluvial or q nartz deposits should they
be discovered underneath the bed-rock.
This had been the means of giving great
satisfaction to mining investors.
He
Mr. Peacock.
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would take the opportunity of heartily
congratulating the ex-Minister of Mines
on the success which had followed the
work done by the Government Geologist
of the day in indicating by means of bores
those localities in which deep alluvial
leads might be discovered.
That \vas
particularly the case in the Moolort district, where, as the result of the information thus obtained, a company of English
iuvestors had expended over £100,000 in
sinking two great shafts and driving for
the alluvial gutter.
English investors
should receive eyery encountgement to put
their money into mining ventures in this
colony in order to open up the gold-fields.
It must be remembered that there were now
few portions of the colony in which alluvial
leads could be· worked at sballow depths.
Theydipped beneath the basalt,anditneeded
a very large expenditure to overcome the
difficulties that were presented. One local
company had spent 110 less than £90,000
in the COGrse of about fourteen years in
fighting the water met with. Our own
cnpital was very limited, and if anything
could be legitimately done to encourage
mining investors from other countries to
join in opening up our deep alluvial leads
and quartz lodes, it would certainly be wise
to do so. Iu a number of our old gold-fields,
which were snpposed to be worked out,
either the alluvial had dipped down under
the basalt, or where quartz lodes existed
they had been worked down to the waterlevel.
In both cases, operations could
only be continued at a great expense, but
there was no reason to suppose that the
very best results would not be obtained
when that expenditure was incurred. For his
own part, he had al ways held that it would
be a \vise policy on the part of the State,
after getting the_ best expert advice, and
irrespective altogether of any political influence, to undertake the sinking of shafts
in these old gold-fields, in order to prove
whether the leads or lodes did not continue down wards. The State cou ld secure
all the adjoining land, so that in the event
of a discovery being made it might recoup
itself for its outlay by disposing of the
adjoining leases to private investors. He
did not claim that this was his OW11 idea.
(Mr. Burton-" It was recommended by
the Gold-mining Commission.") Yes, and
of that commission he (Mr. Peacock) was
a member. This he belie\'ed to be the
true solution of the difficulties which faced
the mining industry in connexion with the
old fields, many of which were at present
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whom the Mayor of Melbourne was chairman, had recognised that a change in the
method of investment was necessary, and
had taken steps to have the whole of the
available funds invested in Government
stock and securities. When this fund was
established, it was intended to be a
national fund, subsidized by the Government, and it was only because a .change
of Government took place at the time
that this subsidy was not voted. 1'he
original beneficiaries were now almost all
disposed of, and it was intended that
the fund should be a vaiIable for acci·
dents occurring in. the future in the
mining industry. It had also been pointed
out that the seeretarial work in connexion with the fund might very well
be undertaken by an officer of the Mining
department. The present secretary was
an estimable old gentleman, but his duties
were mostly perfunctory, and although
the present trustees had taken steps to
invest the funds securely, there was no
assurance that the trustees who followed
them would not do somethmg different,
because, as honorable members were aware,
the trustees were a ehanging body. He
hoped that the Minister wonld bring in a
Bill dealing with the matter during the
VICTORIAN MINING ACCIDENT
course of the next Parliament, and that
RELIEF FUND.
in doing so he wonld recognise t.he liaOn the vote to complete the vote bility of Parliament itself to make
good t,he promise to subsidize this fund.
(£7,765) for Miscellaneous,
Mr. BURTON called attention to the The speeches in llansarcl at the time
item of £15-" '1'0 provide for railway the fund was started showed clearly
He depasses for trustees of the Victorian Mining that this had been intended.
Accident Relief Fund." He desired to sired to say nothing further, except
remind the Minister that the select com- that some of the criticisms upon the
mittee appointed to inq !lire into the posi- Estimates of the Mining department
tion of this fund had made certain reuom- seemed to be characterized by a magnifimendations as to the constitution of the cent want of information. For instance,
trust, and as to the investment of the the honorable member for Sandhurst (Mr.
funds. '1'he present trustees had taken Hamilton), in speaking on the prospecting
steps to place the investments on a satis- vote, charged the prospecting boards with
factory footing, but the Act under which junketing. Now, these prospecting boards
they worked remained unaltered. It was had only a sl1m of £80 a year to spend,
necessary that permanent trustees should and they could not do very much junketbe appointed, and also that somorestrictions ing on that. The honorable member had
should be placed OIl the investment of the probably in his mind the Royal Commisfunds. At present there was no check sion on Gold Mining.
upon the lllanner in which the funds were
Mr. GHOSE. expressed the hope that
invested, and honorable members would steps would be taken to establish a perremember that, as the result of the mahent trust in connexion with the Vicdisastrous investment previously mane, torian Mining Acuident Relief Fund. To
one· half of the fund had disappeared. It illustrate the need for such a change in
was useless to rake up the past, but the the composition of the trust, he might
amendments of the Act which he now· mention that when he was a member of
suggested ought to be made as soon as the trust, several years ago, he desired at
possible. The trustees themselves, of one meeting to move that the attention
abandoned.
'1'he same view was held
by the late Secretary for Mines, Mr.
Howitt, than whom the colony had no
man more experienced in mining. As
an old colleague of the present Minister
of Mines, he was confident that he would
give his attention to the best means of
assisting the mining industry during the
recess. If he did so, the honorable gentleman would find that Parliament would
empport him in any proposals based on
safe and sound lines.
The vote was agreed to, as was also the
vote to complete the vote (£2,000) for
Waterworks in Country Districts.
On the vote to cmnplete the vote
(£15,210) for the Coli ban, Geelong, and
National 'Yorks,
Mr. BRO'YN asked whether it was intended by the Government to take over
the Broken River weirs as national
works 1
Mr. OUTl'HIM stated that he was
unable to answer the question at the
moment, but if the honorable member
would give notice of it for Tuesday next,
he would see that a reply was forthcoming.
The vote was agreed to.
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of the Minister should be drawn to the
need. of a change in this very direction.
It was suggested, however, that notice
of the motion should be given, and this
was done, but no other meeting of the
trust was held during that year. This
would show that owing to the trnstees
changing every year, it was not possible
for them to have proper control over the
funds. . He desired to draw attention to
the item of £6,000 for "Underground
surveys of mines, geological surveys; &c."
A lot of good work had been done
during the t.ime of the late Minister
of Mines by the geological surveyors.
That work, however, was considerably
in arrear, and he would ask the Minister during the recess to see that it
was pushed on with. He (Mr. Grose) had
particularly in miud the locality bet,ween
C1'eswick and Ballarat. If geological surveys were carried out there, and if the
known lines of reef \yere indicated
by posts, it would assist.' prospectors
"ery much. If, in addition to· that, the
Minister could induce the Government
to put down prospecting shafts to prove
t.he quartz reefs, he believed that the
result would justify the work.
EXAMINATIONS OF
ENGINE-DRIVERS.
}Ir. SANGSTER called attention to the
item of £700 fo1'-" Travelling and other
expenses attending examinations of enginedrivers." He said tha,t there were three
examiners of engine-drivers, and it ap.pe~ll'ed that whenever' examinations were
held in the differeut centres, whether at
Melbourne, Ballarat, Geelong, or Bendigo,
all three examiners attended. Stucly this
was not necessary. Not. only did it mean
a considerable expenditure in tra veIling
expenses, but the examiners were sometimes abs811t from Melbourne for months
at a time, so that men desiring to present
themsel ves for examination were unable
to do so. At least one examiner I3hould
remain in Melbourne. Employers sometimes wanted a special man to take charge
of an engine, but because he did not happen to have t.he requisite certificate, which
could easily be obtained if tho examiners
were accessible, they could not employ
him.
Mr. OUT TRIM stated that he quite
agreed \vith the honorable member that
one examiner at each centre would be sufficient. He would consult with the Chief
Secretary about the matter, and see
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whether an arrangement of that kincl
could not be made.
The vote was agreed to.
The resolutions were reported to the

House and adopted.
ADDITIONAL ESTIMATES.
The House resolved itself into Committee
of Supply forthe cOllsideration of Additional
Estimates of Expenditure for the financial
year 1899-1900.
On the vote of £4,340 for the Chief
Secretary,
Mr. GROSE drew attention to the reductiOll of the vote for the Legislative Council
by £203, and asked if this reduction was
in accordi:tnce with the decision previously
arrived at by the House'! It did not
appear to him to correspond with thFl.t
decisioll.
Mr. SHIELS stated that he had consulted the leader of the Opposition, and
also the honorable member for Toorak,
with reference to this matter. The decision
of the House, so far as he understood it, was
that the increases in the salaries of the
President and Chairman of Committees of
the Legislative Council, and of the Speaker
and Chairman or Committees of the Legislative Assembly, were not to be made,
but uncler the sanction of two Supply
Bills payments had been made both to the
Speaker and the Chairmall of Committees
on the increased scale. As these sums
had been paid, the Government did not
feel that it would be a graceful act, and
that the decisoll of the House did not
bind them, to go back and ask for a recoup
of the difference.
It was provided in
these Estimates, however, that from the
very day (28th November) when the decision was arrived at the remuneration of
these distinguished officers should be
restored to the old scale.
Mr. GHAY remarked that, as one who
had strongly opposed the increases in these
salaries, he thonght it only fair and right
that those interested should not be made
to refund the extra amounts they had
received.
Mr. T. SMITH drew attention to the
vote of £100 for clerical assist:mce in the
Audit-office and Public Service Board. He
3aid that the Committee of Public AccoHnts
had presented a report to that Chamber
two or throe \veeks before in which they
made one or two moderately strong remarks with reference to certain assistance
that was given to the Audit Commissioners, and with reference 'also to the
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teachers, which hewas more particularly desirous of referring to, and he might say that
these figures applied eq nally to several of
the schools in his own district. Several of
the pupil teachers received £3 6s. 8d. a
month, and one got £4 3s. 4d. These were
pupil teachers who had had from four to
twelve years' service in the department ..
If this was not one of the worst forms of
sweating Parliament had ever been called
upon to consider, he did not know what
sweating was. There were some pupil
teachers who got only £2 a month, but it
was right to add that these young people
had only been three years in the service,
Two were receiving £1 13s. 4d. a month,
and tvw £1 6s. 8cl. a month; all after
ST ArrE SCHOOL TEACHERS.
twel ve months' service.
Of the moniOn the vote of £7,748 for the Education tors, six got £1 a month, and three
department,
others 16s. 8d. a month.
Some of
Mr. T. SMITH said that he desired to those who were earning the 16s. 8d. a
call attention to the case of the junior month were twenty years of age. In
teachers in the State schools. He had this school there was an attendance of
intended speaking on·this subject the pre- 1,400 children, and the case was not an.
vious evening, but he was told by a mem- isolated one. There were severa1 similar
ber of the Government that the House cases in the suburbs of Melbourne. r:rhe
would adjourn at half-past ten o'clock. He matter was important, and it should
therofore went away and lost his oppor- receive the immediate attention of the
tunity. 11. circular had been distributed Minister.
He knew that the case of
by the 6th class teachers. He presumed the teachers had been dealt with in
that the Minister of Public Instruction the State School Teachers Bill.
It had
had a copy of it, and he would not d,Yoll not, however, been wholly provided for,
upon the case of those teachers more than and these young people were not receivto say that during seven years the incre- ing that measure of j l1stice which they
ments they received had totalled only had been looking for during the last two
£9. Their present fixed salary was £89. or three years.
Mr. GRAY said thai he concurred in
(Mr. Peacock - " Payment by. results·
brings it up possibly to £130; none of the remarks that had been luade by the
the teachers receive less than £120.") honorable member for Emerald Hill. One
He did not think that many of the teachers of the causes of failure in connexion with
recei ved £ 130. He had risen particularly the State school system WetS the undue
to call attention to the salaries paid to the proportion of monitors and pupil teachers
teachers in some of the suburban schools. in the schools.
In the large schools
He had some figures with reference to especially the bulk of the teachilJg was
a schl)ol, nnd it was (;1,n old and a done by the juniors. He found, from
large school, and was not in his inquiries he had made, that the practice
own district. (Mr. Peacock-" Where do was to continually red uce the standard of
the teachers live? JI) The teachers lived the teachers in the large schools.
A
in one of the suburbs. Perhaps he had first assistant was taken away, and was
better say that the school was 110t south appointed head master of a country
of the Yarra. In this school, the monthly school.
The work he had been doing
salary of the head teacher, after 29 yeR.rs' was given to a junior. .Such a system
service, was £25 16s. 6d. That was not could not be beneficial to the eduso bad, and no complaint was made. The cation of the children. The department .
first femaleassistan t received, after eigh teen should endeavour to provide teachers who
years of service, :£14 a month, and the first could control the children. A monitor
male assistant, after 30 years of service, could not obtain that respect from the
£25. The second male assistant only got children that would be given to a senior
£16 17s. 6d., after sixteen years of service. teacher. He tl'llsted the Minister would
He now came to the case of the pupil make it his business to see that a Ltrger

value of that assistance, and, indeed, to
the whele question of the cap"!city of that
office to deal with certain matters. It was
the vv'ish of the Committee of Public Accouuts, nncl he was sure it was the wi.sh of
honorable members generally, t.hat the
whole question of the dlla.! position occupied by the Audit Commissioners, who
were also the members of the Public Service Board, should be taken into. the
serious consideration of the Gove.rnment.
It WI1S to be hoped that the Government
would be able to deal \vith the matter
during the recess.
The vote was agreed to.
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proportion of senior teachers were ap- patronage of the Nonconformists, intropointed, in the bigger schools especially.
duced what was called the monitorial
Mr. MAUGER stated that he had a system; and Bell, supported by the Church
conversation recently with a prominent of England, worked in the same direction.
member of the London School Board, They achieved marvellous results, but
who visited the colony - Mr. Sidney there was one element of failure. The
Webb. Mr. Webb inspected many of the old British and Foreigt) schools, and the
State schools. (Mr. Peacock--" He only schools under the national society of
spent one hour in our State schools.") He England, got perhaps fair results from the
was assured by Mr. vVebb that he system from 50 per cent. of the pupils,
visited six or seven of the State schools. and poor results from 25 per cent. The
The opinion he had expressed was sup- remaining 25 per cent. left the schools
ported by an inspector from South Aus- without having received any education
tralia; that was, that the 1st class schools whatever. Experiment after experinient
of this colony were not up to the standard· was tried. Sums of money were granted,
of the 2nd and 3rd class schools in but the difficulty was always this, that
London. He (Mr. Mauger) was convinced only a certain percentage of the children
that the Education department was not were taught. It was early recognised in
obtaining the very best results. Children Victoria that it was essential that every
were beiug crammed with intellectual child should be taught, and that could
food that was not being assimilated. (Mr. only be done by a system of payment by
T. Smith-" They are getting indiges- results, under which every child could be
tion.") Yes, they were getting intellectual brought up and examined by the inspecindigestion. 'fhe syst.em of payment by tor: There were many teachers who
results was detrimental to both the scholars would, perhaps, like to be brought under
and the teachers, and the sool1er it was \V hat was termed the English system,
completely abolished the better it would when the inspector would come round
be for the colony. (Mr. Peacock-" rrhat once or twice a year to examine the
must be done by Act of Parliament.") pupils, and on his report the payment by
He recognised that. He believed that the Government would depend. In Engthe late Minister of Public Instruction land the schools were under the control
did his very best to improve the position of the school boards. The teachers had
of the teachers, and he thought the hon- no permanent position, and were liable to
orable member would admit that the pre- be dismissed at any moment. He said
sent condition of the Education department emphatically that to go back to a system
was not satisfactory. These 6th class which had been tried and found wanting
teachers had a very substantial grievance. would be a fatal blunder. ']'he children
Many of them were married men, and yet in the schools should be examined inditheir maximum salary was only between vidually by the inspector, as that
£80 and £90 a year. They had to depend was the only way in \V hich the teachers'
on the result system for any additional work could be properly tested.
payment.
(Mr. Peacock-" The result
Mr. PEACOCK remarked that there apsystem gives them nearly 50 per cent. in- peared to be some little misapprehension
crease on their fixed salary.") They had on this subject. The amount placed on
a fixed salary; and on the top of it there the Estimates was small, but the Governwas a system of piece-work, which was ment could not put on the Additional Estivery undesirable. He trusted the Minis- mates any amount in anticipation of a vote
ter would endeavour to deal out justice to by Parliament. The Government had given
an assurance that it was their intention to
these men.
Mr. VALE observed that he was asto- proceed with the State School Teachers
nished how people ran after one another Bill,' and to get it placed on the statutelike sheep. If it became the fashion to book before the session closed. He had
decry any Rystem, every body had some- received communi0ations from numbers of
. thing to say about it. He desired to teachers asking him to use whatever inoffer a few remarks in support of pay- ,fiuence he possessed to prevent the Bill
ment by results.
The history of modern from lapsing. In justice to himself and
education did not go very far back. to the Education department, he should
The two men who gave the greatest im- explain that there was some misapprepetus to modern education were named hension with regard to teachers' salaries.
Lancaster and Bell. Lancaster, uuder the The law fixed their salaries at a certain
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amount. A teacher would often quote
that amount, and neglect to add when
discussing the matter that there was an
additional payment on results of nearly 50
per cent. Eighty per cent. of the teachers
earned this additional 'amount, and he
did not think there were any of them
who received less· than 40 per cent.
additional.
(Mr. J. B. Tucker-" Does
that illclude the junior teachers? ") Yes.
It was a debatable point as to whether
the system of payment by results
should be continued. As he had stated
on the previous evening, the Commission on Technical Education made
certain recommendations. The bulk of
those recommendations were in process of
being carried out by the Education
department as matters of administration,
and his complaint was that the commission did not give credit to the conference of State school. inspectors for
having dealt with these matters. Payment by results could only be abolished
by legislation.
He had no doubt the
Minister would consider that matter. If
the Government thought that it would be
wise to take that course, they could bring
down a Bill containing the necessary proposals, when the question could be fully
discussed. If they abolished pa,yrnent by
results, it would be necessary to have
some system by which they could keep
the teachers up to the standard. rrhere
were officers and officers in the public
service. Some officers took work home
with, them. There were otherS' who did
no more than their actual duty. There
were the drones in the public service, and
there were, perhaps, drones in the Edu·
cation department also.
Some system
would have to be devised, if payment by
results were abolished, to keep the teachers
up to the standard. That could be done
by having an inspectoral examination,
and making the salaries of the teachers
subject to ,a deduction for inferior work.
The question was a teehnical one, and was
surrounded by difficulties. He would not
attempt to discuss it funy now. 'rhe
points that had been referred to by the
honorable member for Emerald Hill,
and to which attention had been called
on previous occasions by the honorable
member for East Bourke Boroughs (Mr.
Cook), and the honorable member for
Sandhurst (Mr. Hamilton), ,vere provided
for in the State School rreachers Bill,
which he prepared himself. The honorable member for East Bourke Boroughs
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saw him continually along with members
of the Teachers' Union on the subject.
He was delighted that he had the opportunity of introducing that Bill. They
,,,onld all be pleased if they could pay
higher remuneration to the teachers. rrhe
question was, conld they afford it ~ The
Bill was a technical one, and hOIlorable
members wonld find when they came
t.o consider it, that it did deal with
many of the grievances of the teachers
The honorable member for East ·Bollrke
Boroughs had taken a great interest in
this matter, and he thought the honorable
member would agree with him that the
teachers were satisfied with the increases
provided. The Bill would do something
more than grant the increases. It would
open Ilew avenues for promotion.
Mr. COOK said he agreed with the honorable member for Clunes that the State
School Teachers Bill would remove many
of the grievances of the teachers. ,Vonld
the Minister say when the Bill would be
dealt with? Some assurance should be
given that an effort would be made to get
it placed Oll the statute-book this session.
Mr. SALMON said that the Bill would
be brought forward at the earli~st possible
moment.
Mr. GURR said that he desired to call
the attention of honorable members to the
case of a female teacher in a State school,
which was not in Geelong. 'rhis teacher
had an incorrigible youth in her school, a
lad of about thirteen years of age. The
lad thought that he could take advantage
of her and do exactly as he liked. He
caused great mischief amongst the chilclren by forcing them to disobey her. He
even went so far as to intercept the children when they were coming to school
and put them up to all sorts of tricks.
'When the teacher found this out she
took the lad and gave him a good
birching. The boy's father then summoned her, and the case was heard
by a bench of magistrates, which was
presided over by Mr. Patterson, P.M.
(Mr. Salmon-" Call at the office, and I
will inquire into the case.") The police
magistrate and justices decided that the
lad got what he deserved, and dismissed
the case. The costs allowed were so small,
however, that the balance amounted to
a month's salar), of that teacher. She
applied to the department to reimburse
her those expenses, but the department
replied that a regulation was aga.inst it,
and t.hat it was against the Act for a
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teacher to interfere with any scholar going
to or from school, even in connexioll with
school work. Since that case was decided
a case ou sinlilar lines occurred in England,
and the justices held that the teacher had
no right to inflict punishment on a scholar
going to or from schooL The teacher
appealed, and the Full Court reversed the
magisterial det:ision. He would ask the
Minister to consider this claim, and grant
the amount out of contingencies. He
would furnish the honorable gentleman
with a report of the English case he had
cited. This teacher acted in the interests
of the discipline of the school, and that
was the sort of teacher who ought to be
encouraged.
The vote was agreed to, as were also
the followi.ng votes :-Law Officers of the
Crown, £37; Registrar-General and Registrar of rritles, £319 ; Sherifi~ £59 ; County
Conrts, Courts of Insolvency, Courts of
Mines, General and Petty Sessions, £3;
Police Magistrates and 'Vardens, £63;
Coroners, £5; and Income Tax-office, £142.
GOVEHNMEN1.' PRINTING-OFFICE.
On the vote of £50 for the Government
Printer,
Mr. J. i~. TUCKER said he desired to
call attention to a matter mentioned to
the late Government, on the 28th November last, ,,'hen the Estimates were uuder
discussion. The honorable member for
Prahran pointed out certain anomalies in
the Treasury department, and the small
pay given to variQus employes in different
branches of that department. The then
rrreasurer said that, if a specific case was
given, he would make personal inquiries
into the matter; but he did not say
whether he would rectify the anomalies or
not. Afterwards he (Mr. rrucker) mentioned some specific cases, but; as t.here
had been a change of Ministry in the
meantime, he presumed the ex-Treasurer's
promise had not been carried ont, and
therefore he would like to bring those
cases under the notice of the present
Treasurer. He trusted that the honorable
gentleman would take a note of them, inquire into the various matters, and rectify
them if possible. There were five or six
supernumerary labourers employed in the
Government Printing-office at the magnificent salary of 5s. per day. The Government insisted on outside contractors paying their employes more, and it was surely
the bounden duty of the State to pay at
least as much as Government contractors
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were compelled to pay under the terms
of their contracts. In the same department there were ten printers' assistants
employed, young men, ranging from
22 to 30 years of age, and receiving only
20s. to 30s. a week, although doing the
same class of work as other employes who
were paid £2 2s. per week. Some of
those young fellows were married, and it
must be admitted that their pay was
wholly inadequate for the work they did.
Mr. GRAY stated that on the Estimates
of this department he brought up certain
cases of sweating, and the ex-Treasurer
promised to inquire into the matter. Since
then the injustice had been remedied, and •
increments given, and he thought it only
fair to mention the fact.. (Mr. Shiels"I have given increments to 57 of the
lower-paid readers' assistants and others,
amounting to £502 per year.") Nine or
ten years ago. applications were invited
for bookbinders of a special character for
the Government Printing-office. Oandidates had to pass an examination, and
four or five men ,yere selected. Those men
left regular employment, and were now
labouring under an injustice which ought
to be remedied.
The vote was agreed to.
On the vote of £10 for Miscellaneous
purposes in the rrreasurer's department,
Mr. GURB, observed that this amount
was to pay John Ford the amount of a fine
impJsed on his employer for breach of
contract with the Government in paying
less than the minimum wage. N ow, if it
was possible to do this why was it not
possible to pay the school teacher he had
mentioned the amount she was out of
pocket ~
The vote was agreed to, as was also the
vote of £2,035 for the Defence department.
HANDBOOK OF THE LAND
LAvVS.
On the vote of £492 for the Lands department,
Mr. GRAVES remarked that the land
laws of the colony were very complicated,
and an ordinary individual had to pay
6s. 6d. to obtain copies of the Acts and regulations. r.I'he late Minister of Lands distributed a small handbook explanatory of
the new Act, but it was quite insuffioient
for the purpose. A very simple handbook was published by the Lands department in New South vVales for Is., and he
trusted the Minister would arrange for the
publication of a similar work, so as to
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enahle the outside public to understand
the law.
~Ir. McCOLL said this matter was a
very importa,nt one. The land laws were extremely complicated and had to be looked
for in a great many Acts and regulations.
Next session he intended to bring in a
Bill to make necessary amendments in the
existing laws, <),nd afterwards ask Parliament to pass a Consolidating Land Act, so
that the whole of the la,nd laws of the
colony would then be embodied in 011e
Act. '1'he suggestion with regard to a
handbook would receive his consideration,
becalise he desired that the whole of the
land legislation should be put in a cheap,
simple, and clear form for the information
of all those who had business in the Lands
department.
The vote was agreed to, as was also the
·vote of £522 for the Botanical and Domain
Gardens.
FORESTERS.
On the vote of £31 for State Forests
and Nurseries,
Mr. GROSE stated 'that he would like
an explanation of the principle on which
forage allowance for foresters was fixed 1
One forester complained to him that when
in one place he received only £30 for
forage allowance, while his successor received £50. '1'hen on transfer to another
place he still got only £30, althou~h his
predecessor in that position received '1£60
for forage allowance. On an appeal, his
allowa~lce had been increased to £40, it
being a heavy district, where forage expenses were greater than in the district
in which he had previously served. It
was difficult to ~mderstand the system on
which t.hese forage allowances were fixed.
Did they depend on the seniority of the
officer, or on the cost of forage in the
district where he was located 1
:nil'. McCOLL observed that he could
not give the honorable member the
expla~ation he desired, but, if particulars
of the case in question were furnished to
him, he would find out how matters stood,
and be in a position on Tuesday next to
answer the honorable member's question,
and give him the general rules with regard
to forage allowances. There were a good
many matters in connexion with the
Forests branch which he (Mr. McColl) did
not understand, but he proposed, as soon
as he got time, to look into them.
The vote was agreed to, as was also the
vote of £44 for Miscellalleou8 purposes in
the Lands department.
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COBURG SHIRE COUNCIL.
On the vote of £56 for the Public
Works department
Mr. COOK remarked that for a number
of years Coburg Shire Council had received
agrant of £250a yearon account of the fact
that they could not (!ollect any rates on
the imm.ense acreage €lccupied by the penal
establishment there. 'rhis year, however,
that item did not appeal' on the Estimates,
and he understood it was struck out by
the late Treasurer. \V ould the Minister
of Public Works say whether provision
had been made to continue that grant or
not, and if it had, when would the sum
be granted 1
Mr. GRAHAM s~Lid he noticed the omission of the item in question from the
Estimates. It was put on the Additional
Estimates, but struck out by the late Treasurer. For a number of years, in fact ever '
since he entered Parliament, a surn had
appeared on the Estimates annually to
make up for the non collection. of rates
over the area occupied by the stockade.
The amount had been gradually reduced
to £250 a year, and this year for tIle first
time it had been dropped from the Estimates. It could not possibly be added
now, but he would look into the ri1atter,
and if anything could be granted he would
put the amount on the Supplementary
Estimates.
MINIMUM WAGE.
Mr. TRENvVITH stated that his attention had been ealled to the case of certain
labourers in the Public vVorks department
who complained that they received only 6s.
per day, and were under the impression that
the minimum ,vage prescribed by the department was 6s. 8d. per day. He believed
those men were uncleI' a misapprehension as
to the amount of the minimum wage fixed
by the department, but it was about time
to consider the question of- increasing the
minimum wage, which was fixed in bad
times four years ago. In view of the
wages labourers were then paid 6s. per day
seemed to be a liberal provision, but there
had been a material change since then, as
wages had increased all round with the
improvement in affairs generally. Did not.
the Minister think the time had come when
the minimum wage should be increased?
(Mr. Sangster-" It has been increased by
most of the municipal councils.") Private
employers were paying a higher rate, and
a higher rate was also being paid by the
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Railway department. For instance, the
minimum wage for bricklayers was 8s. per
day, but 9s. was now being paid, and that·
was an illustration of what was going on
all round.
Mr. GH.AR AM said he gave a promise
to the honorable member for Melbourne
South, the other evening, that he would
inquire into this meLtter and see if it could
be rectified.
The vote was agreed to, as were also the
votes of £ 111 for Miscellaneous purposes
(Public Works department), £9,225 for
vVorks and Buildings, and £2,768 for
Road 'W orks and Bridges.
THE "LADY LOCH."
On the vote of £278 for the Customs
departmen t,
.Mr. SANGSTER observed that there
was an item of £30 for one master, &c.,
on the Government steamer Lady Lock,
and the explanation given was" short provided." The seamen on the Lady Loch
were also very much short provided for on
the Estimates. During the retrenchment
period their pay was reduced from £7 lOs.
to £5 per month, but, as the pay of
seamen in the merchant service on the
coast had also been reduced, the -men on
the Lctdy Loch did not feel dissatisfied.
They ought now, however, to receive more
money, because the wages of seamen on the
coasting vessels had been raised £1 lOs. a
month, whereas the men on the Lady
Loch had received only an additional lOs.
per month. Their work was at times very
arduous and very dangerous. When the
vessel was visiting the light-houses they
had often to take stores through the surf,
and pack them up a cliff.
Mr. GRAVES observed that within a
few months the Customs department
wonld be handed over to the Commonwealth, and before then justice should be
done to the lockers aud weighers. He
'was informed .that the Minister had given
them satisfaction, but he would like a
Ministerial statement of that kind placed
on record. That was desirable in these
uncertain times.
Mr. MURRAY stated that £5 lOs. per
month was very small pay to the seamen
on the Lady Loch, but there was another
matter he desired to bring under the notice of the Minister of Cl.lstoms, and that
was the way in which both officers and
men on coasting steamers were treated.
During the summer months they were
frequently worked day and night. A ship
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left a western port in t.he evening, and
the men were kept at work pretty well
through the night. They were H,t work all
the time the vessel was in the Yarra, and
got very little rest, but after they had toiled
for six days in the week, and freq uently the
greater part of six nights, they were required to do duty on Sunday while the
boat made an excursion down the Bay.
'rhat actually unfitted both officers aud
men for the performance of their duties.
As the lives of passengers were intrusted
to these men, he thought the State should
take some action to put a stop to the cruel
system of working them on Sunday. It
was a disgrace to the port of Melbourne,
to the employers of those officers and
men, and the whole community. Such a
thing should not be tolerated. What about
the violation of the Sabbath? (Mr. Sangster-" There is no Sabbath for seamen.")
'While all the rest of the community
had a day of rest, it was denied to
the officers and men who worked
on the coastal steamers. If it was
against the law of the land, the offenders
ought to be punished, and he believed
there was a statute of Charles II. in operation which forbade Sunday work. (Mr.
Sangster-" The Judges say it does not
apply to seamen.") Then it ought to be
made to apply to seamen, and to the employers who compelled them to work on
Sunday. He did not know that any of
the shipping companies were exempt from
blame in this respect, although there
might be one or two, but no kind of
slavery ever instituted was worse than
that. If there was no legal \yay of stopping it at present, one ought to be provided by Act of Parliament.
Mr. S1'YLES said he was about to direct
attention to the matter of seamen'fi! wages
on the Lady Loch, when the honomble
member for Melbourne South did so. He
strongly supported the claims of those
men.
Mr. SALMON remarked that the lockers
and weighers waited on him the previous
day, and he assured them that their rights
would be conserved to them under federation, and t.hat the Customs .department
was the first department to be dealt with
by the Cabinet when considering the
recommendations of the Reclassification
Board. The officers in question expressed
themselves satisfied. (Mr. Graves-" And
you will do that before you haud over the
department to the Commonwealth 1") Yes.
The vote was agreed to.
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On the vote of £3,502 for the Minister
of Mines and Water Supply,
Mr. STYLES drew attention to the
item of £800 for" Prospecting for gold
and coal." He said it was reported that
black coal had been discovered on the
'W' erribee Plains. It might, therefore, be
worth while for the Minister of Mines to
cause bores to be put down in that locality
in order to see \\' bethel' this statement was
currect.
Mr. GURR said that, in connexion with.
the same item, he would ask the Minister
of Mines if he intended to prosecute
boring operations in the Otway Forest 7
Discoveries of very good coal had already
been made at Dean's Marsh, but experts
believed that there were also large deposits
of coal in other parts of the forest, as well
as gold.
Mr. OUTTRIM stated that he would
give consideration to the matter referred
to by the honorable member for Geelong
(Mr. Gun).
.
rrhe vote WD.S agreed to, as were also the
votes of £796 for the Minister of Agriculture, and £1 for the Minister of Health.
On the vote of £6,181 for the Minister
of Rail wa vs,
NIl'. MADDEN called attention to the
item of £300 for "Gratuity to Walter
Reynolcls, ill lieu of salary claimed." He
desirc-d to know what this item meant?
Mr. SHIELS stated that the Commissioner of Rail ways had decided to dispense
with Mr. Reynolds' services, whereupon
Mr. Reynolds claimed that he was entitled
to continue in the employment of the
department. An arrangement., however,
had beon come to whereby Mr. Reynolds
received this amount of £300 by way of
commutation of any rights he might have
in that respect.
The vote was agreed t6.
The resolutions were reported to the
House and adopted.
FACTORIES AND SHOPS ACTS
FUHTHER AMENDMENT BILL.
This Bill was returned from the Legislative Conncil, with a message intimating
that they had agreed to the same with
amendments.
The message was ordered to be taken
into consideration that day.
LAND AOTS FURTHER
AMENDMENT BILL.
This Bill was returned from the Legislative Conncil, with a message intimating
Session
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that they had agreed to the same with
amendments.
The message was ordered to bo taken
into consideration that day ..
PUROHASE OF rrHE W'ANDO VALE
ESTATE.
Mr. McOOLL movedThat this House do now resolve itself into a
committee of the whole to consider the following resolution :-That in the opinion of this
House it is expedient to acquire, for the purpose of closer settlement, the "Vando Vale
Estate, particulars of which are included in the
provisional contract and statement placed upon
the table of the Legislative Assembly on the
25th day of January, 1900.

Mr. MuLE AN seconded the motion,
which was agreed to.
The House having gone into committee,
Mr. McCOLL movedThat it is expedient to acquire, for the purpose of closer settlement, the Wando Vale
Estate, particulars of which are included in the
provisional contract and statement placed upon
the table of the Legislative Assembly on the
25th day of Ja,nuary, 1900.

He said-Among the many valuable provisions of the Land Act of 1898 brought in
by the honorable member for Fitzroy (Mr.
Best) there nre none, I think, of gren,ter importance, or that will be more far-reaching
in their effects, than Part 3, which deals
with the acquisition of land for closer
settlement. I consider that that honorable member was honoured in being able to
bring in these provisions, the first of their
kind in this colony; and I Ulyself feel that
I am specially privileged in being the first
Minister to bring these provisions into
practical effect. I desire to explain, llot
only the facts connected with the purchase
of the vVando Vale Estate, but also the steps
which it will be necessary to take in order
to obtain land from the Governmell t under
the terms of Part 3 of the Act" because
r have no doubt that this debate will be
watched with great interest by those who
are likely to apply for allotments. There
is no doubt that if we had to recast onr
land legislation, and if it were possll.>le
to do so, we would try very diifel'eut paths
to those which have been followed in the
past. Because, in spite of all the'attempts
that have been made--well-meaning attempts, no doubt-on the part. of successive Ministers of Lands, and the Acts
which have been pa.ssed by Parliament, it
cannot be gainsaid tha,t these enactments
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have not had the effect, to anything like a fair start.
This is also a matter
the extent desired, of securing permanent of considerable importance when regarded
settlement on the land. I need not go from a railway stand-point. Our railway
through the ~listory of our land legisla- lines are run throughout the colony, and
tion, but will merely say that we find it yet in many districts one may go scores of
necessary in our present circumstances to miles by rail without finding a single farm.
start on a new path, and to endeavour to For instance, one may travel from Ararat to
get back again, though at some cost, some Portland and Caster ton, and probably not
of the lanel that has been parted with in see twenty farms ill 150 miles.
the past, in order that it may b0 made
Mr. MURRAY.-There is not much good
to support a large number of people. vVe , land there.
find that, in consequence of the fertile
Mr. McCOLL.-Though much of the
lands near the the sea-board and the large land is poor, a great deal of it is valuable,
·,centres having been allowed to drift into and could 'be settled by an agricultural
.'.a, few hands, our people have had to go
population. Oue thing is certain, and that
further afield, and undergo an arduous is that we shall never get rid of the ever, struggle tn the Gippsland forests, on the recurring railway deficit unless we have
-bleak and desolate plains of the north, closer settlement near our railway lines. Of
in the dry and deceitful malIee, or in the course, there will also be the increased
·broken anu rough country of the ralllges, production that will follow upon this
to try and make homes for themselves, closer settlement and the more extenIn making
whereas, if we had pursued a proper land sive culture of the soil.
"system, these· people might have settled this new departure, however, I would
,.themselves on more fertile ·lands nearer like to impress upon honorable mem,the tOWllS. The land they now ocuupy bers that we shall J\eed to do it
'Will take a ,life-long struggle before it is with very great caution indeed. We
'brought into a proper state of cultivation. mnst recognise from the first that this
Bnt ,ve cannot wait for that. The needs is not a charity movement, for though it
of the colony, \yith respect to land settle- is for a beneficent end, it is ent.irely a
ment, arc pressing at the present time. commercial transaction, and must be
"We find that our farmers and their young pursued on absolntely safe lines. The
people are o11tgrowing the capacity of the State does not desire to make money out
homesteads they occupy. rrhe sons and of the undertaking. It is not desired to
daughters are hiving out, al1d 9.esire to get make any profit out of the people we are
settled, and unless we make some such ende3.vouring to put on the lalld. 'Ve
provision as this, they will have to leave simply ,,,ant to have the money advanced
"VictOl:ia and go away to other colonies, and the expenses incurred recouped to the
where such large inducements are offered State, and to let these people have the
to attract our population. Now, we cannot land at the lowest possible price at which
afford this. 'Whatever we lose, we cannot we can do it. But we must remember
afford to lo~e our men an,d women, and this that we are buying this land with
18 one of the means which we must employ borrowed money, and that the credit of the
to endeavour to keep them about us. Not country is pledged to return that money,
only does our farming population require and to pay interest. Therefore, in bringing
more room for development, but we find this matter forward, I desire to impress on
that the population in onr cities is becom- the committee that there are certain con. <jng very congested indeed. It is a matter ditions which must be rigidly adhered to
of great difficnlty now even for people and carried out. Of course, some people
who are reasonably well off, and can afford may object to the State doing this work
to give their boys a start in life, to find at all, but I consider that it is work which
suitable occupations to which the young the State should do, because it can be
'people way devote themselves. The pro- done better by t.he State than by private
fessions are all overcrowded, and the only indi viduals. 'rhe margin of profit which'
outlet that these young fellows have is to pri vate people would make in carrying out
'go on the land. The provisions under such an undertaking might mean all the
Part 3 of this Act will, I believe, be difference between success and failure to
'very snitable to a large number of these thosewho buy the land. Thefirstconsiderayoung men who desire to get away from tion to which attention m:ust be paid is that
city life, and whose parents have pro- we should have good land for the purpose
bably sufficient means to give them desired. It need not necessarily be 6rst
Mr. J!J.cColl.
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class land in all cases, but it must be land
properly suitable to the purposes to which
the land is to be devoted. That ought to
be an absolute rule.
Then we must see
that the land is given at a reasonable
price. We cannot impose a hard burden
on the people going on the land, and,
therefore, all the steps that are necessary
ought to be carried out with every pre·
caution as to economy, and without any
needless waste or expense. Another im·
portant consideration is that the right
class of people should be put on the
land.
Mr. SHIELs.-That is the crux.
Mr. McCOLL.-'We want to put people
on the land who have sufficient means.
rrhey do not want large means, but they
should have sufficient to enable them to
see their way for a year or two. Men
who understand the working of land,
and who have not the cash with which to
buy land, may, at any rate, have implements or stock, or their friends may allow
them the use of the stock and implements
required in order to get over the initial
years of occnpation. Then we must see
that, when once these contracts are
entered into with the State, they are
rigidly kept. W' e cannot afford to play
fast anel loose in this matter. The State
desires to deal well by the people who
are to be put on the land, and these people
in their turn must deal well and fairly by
the State.
.
Mr. HIGGINS.-Bllt will any Government
have t.he courage to carry that out 1
Mr. McCOLL.-I hope so.
Mr. HIGGINS.-N 0 Government has done
so yet.
Mr. McCOLL.-I hope I shall endeavour
to see that not only do we do our duty to
the people who are to be settled on the
eland, but that ·these settlers will do their
duty to the people of the colony who find
the mouey.
Mr.' BEs1'.-The provisions of the Act
give rigid directions.
Mr. McCOLL.-I will deal with that
later on. Unless these considerations are
kept well in view we will find that failure
and discredit will ensue.
Mr. SHIELs.-And it will blast a noble
experiment.
Mr. McCOLL.-A scheme which should
greatly betlefit the community and do
much to lift the colony out of the depression through which it has been passing may
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be discredited and become a sturn blingblock in our way. I would just like to
refer briefly, for the sake of those outside who may desire some information, to
the various steps that have to be taken to
secure the land.
Mr. LANGDoN.-And the conditions
under which it will be disposed of.
Mr. McCOLL.-That is a matter for
future consideration. ,By the Act of 1898,
secti\)l1s 153-7, the Minister has the right
to effect a provisional contract. That has
been done. The matter has to be laid
before Parliament, and the Legislative
Assembly had to pass a resolution, such as
the one I am submitting to the committee
now. Then a Bill has to be passed, and,
upon that being done, the purchase
becomes absolute.
Mr. STAUGHTON.-vVill the same Bill
apply to all purchases ~
Mr. McCOLL.-N 0, a separate Bill has
to be brought in for each transaction. The
payment for the land is to be made either
in 3 per cent. stock, or in nlOney the pro·
duce of that 3 per cent. stock. Then the
price charged to the people is to be sufficient to cover the cost of the land to the
State, together with all expenses of survey,
subdivision, roads, drainage, and other
matters which are necessary before we can
place the people on the land. 'They will
have to pay just as much as the whole
thing costs the State, and no more.
Mr. GILLOTT.-'Vhat about the loss of
interest until the whole of the land is taken
up ~
Mr. TRENWI'l'H.-It will be added to the
cost.
Mr. McCOLL.-'Ve do not propose to
take any land which we do not think will
be taken up in a very short time. There
may be a margin of expense to meet the
interest to which the honorable member
has called attention.
Mr. BEsT.-The experience in New
Zealand proves that there is very little
loss in that direction.
Mr. McCOLL.-The value of any block
obtained by any individual-and no person can hold more than one bloak-shilll
be not more than £1,000, and the individual to be eligible to obtain that block
must not have more than £1,0.00 worth of
agricultural land elsewhere in the colony.
Besides that, he must be 21 years of age.
Then applications have to be made in a
certain prescribed form which will be prepared, and on the application being sent

3604

P~trchase

oj the

[ASSEMBLY.] .

in, it is to be accompanied by two hal£yearly instalments of the purchase money.
Repayment is to be made of the cost of the
land, ~ogether with 4~ per cent. interest
on the unpaid balance from time to time.
The maximum time allowed for repayment will be 31! years, an:d the payments
have to be calculated upon the scale provided in Division 3, Part 1, of the Savings
Banks Act 1890, as amended by the Act of
1896. Broadly speaking, that scale embodies what is known as the Credit
Foncier principle. Tables will be prepared
on that scale, and each man will know
from the outset what his payments will be
for the whole period. ·While the maxi-.
mum period allowed is 31~ years, a man
may make the period for repayment as
much shorter as he likes. The leases
will be dated from the 1st January and
the 1st July in each year. The main
provisions of the leases are that improvements to the value of lOs. per acre, or 10
per cent. of the value of the land, must be
made during the first three years of occuDuring the next three years
pancy.
further improvements must be made to the
extent of lOs. per acre, or 10 per cent. of
the value of the land, making altogether
£1 per acre, or 20 per cent. of the value (as
the board may see fit) as the sum to be
expended in improvements during the
first six years. Personal residence, either
by the lessee or by his wife or a child of
eighteen years of age, will be insisted upon
for eight months in each year during the
first six years.
No permission can be
given. to assign, transfer, mortgage, or sublet the land nntil the expiry of six
years from the beginning of . the lease.
The lessee may let to any person who
will fulfil the conditions which will enable
him to be an applicant for the allotment.
At the end of six years, provided all the
conditions have been fulfilled, and the
lessee is prepared to pay up the total
amount due to the Crown on account of
the land, he may have hif:! Crown grant.
In the event of any payments due being
in arrears, certain methods are provided by which the lessee may be dealt
with. Of course, on a breach of any of
the conditions, the lease is actually liable
to forfeiture if it were desired to forfeit it.
With regard to the non-payment of instalments, they may be paid up in three
months at 5 per cent., and a further time·
is allO\ved of three months, making six
months altogether, and if they are not
paid then 10 per cent. interest is charged.
Mr. McOoll.
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At the end of ten months the Crown
Solioitor takes action with regard to the
arrears. Though the block may be for~
feited, it does not relieve the lessee
He
from his liability to the Crown.
may be sued for what he owes. These
are the main provisions of the Act.
Now, dealing specially with the property
that is under consideration at the present time, I may sa'y that it was first
brought under the notice of the late Minister of Lands on the 30th Outober, 1899,
and again 011 the I1tb November, when it
was offered at a price of £7 2s. 6d. per
acre. But that offer was contingent UpOll
the property first being offered for sale by
auction by the trustees, who had, of course,
to keep themselves perfectly clear as to
their duties as trustees by first offering it
for sale by auction. I do not know what the
upset price was, but I presume it was the
price that the late owner had paicl for the
land. Upon my taking office the matter
was brought prominently under my notice
by the Treasurer, and I also found a memorand um left by the late Minister of Lands
which stated that, among many other
properties, this was one that should certainly be looked at. The late Minister
had not had time to look to it himself, but
he thought I should take it under my
consideration.
Altogether, there have
been some 80 properties offered to the department, and, on looking through the
lot, it seemed to myself that this vms
one of the most desirable.
Therefore,
I gave it first consideration over the others ..
On the 28th December, I asked the trustees \V hat wonld be their very lowest
offer for the property. I received the following reply:46 Queen·street, Melbourne.
The Hon. J. H. McColl, Minister of Lands.
vVando Vale.
Dear Sir,-I have your note of the 5th inst.
The estate consists of 10,446 acres 1 rood 37'
perches, and the executors of Mrs. Nicholas
will accept £6 2s. 6cl. per acre for it. There is
a question regarding the title which, however,
could, in my opinion, be easily overcome. By the
will of a previous proprietor (Mr. Wm. Robertson) 9,592.acres are charged with an annuity of
£300 to his widow. When the property was
sold by his executors they decided to release the
annuity, and the vendor therefore deposited in
trust £7,500 as security to provide for the
annuity. The certificate of title, however, remains clogged with the annuity. As nothing
will induce Mr. Robertson's widow to release
her annuity, it follows that you would ha.ve to
purchase subject thereto, but as you would have
the protection of the £7,500 for any claims in
respect of the annuity, we think that Mr.
de Verdon might be induced to do for the
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Govcrnment what he has refused to do for Mrs.
Nicholas, viz., issue a clean certificate of title,
an~ so enable you to give a clear title to purchasers frem you.
Yours truly,

J. C.

STEWART,

Pro self and co-executors.

Mr. HIGGINS.-'V ill the purchaserR get
t.he title freed from the alllluity ~
Mr. McCOLL.-I will deal with that
snbsequently.
Having now a definite
offer of the estate, it was determined by
Cabinet that an inspection should be made
by the Minister of Agriculture, who is an
expert agriculturist, and has been engaged in connexion with land all his life,
and by myself. We proceeded at once to
the estate. I may say that the estate has
been held by the late owner, Mrs. Nicholas,
for fifteen years.' The price she paid for
it, which was at a boom time fifteen years
ago, was £7 2s. 6d. per acre, £1 more
than we are giving at the present time.
The :Minister of Agriculture and myself
visited the estate. I think the best way
of giving the committee a description of
it will be to read the report which we
submitted to the Cabinet on the subject.
It is as follows : We have to state that, for the purpose of
bringing into operation Part 3 of the Land
Act 1898, which provides for the acquiring of
land for closer settlement, we have visited the
"Vando Vale Estate, and now submit the result
of our inquiries in this report, which must be
taken as one of a preliminary character. It is
submitted in order that the Cabinet may determine whether a provisional agreement shall
be entered into under section 150 of the Land
Act 1898. Inquiries were made in Melbourne
as to the desirability of acquiring this property
for the purposes named, and the replies indicating that it was, the following offer was
obtained.

Then follows the letter from Mr. J. C.
Stewart which I have already read to the
committee; after which our report proceeds as follows : Mrs. Nicholas, the late owner of the estate,
died in November last, and negotiations were
entered into '\"ith the ex-Minister of Lands,
and the department a.sked to submit an offer.
The executors, for their protection, had to submit the estate to public auction, and it is understood this was done without result. The upset
at the attempted sale is not known to us, but
it would probably be the same price as the late
owner gave for it-£72s. 6d. per acre-and at
which price it was, subsequently to the
attempted sale, offered to the department on
15th December last. No action was, through
want of time, taken by the late Government in
the matter, and the present position is that a
provisional agreement can be entered into for
the purchase of the property at £6 2s. 6d. per
acre.
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The information we have obtained is as follows:'
Situation of Estate.-Carapook, ·Wando,
Bruk Bruk, parish of Casterton, county of
Dundas.
Area.-10;446 acres 1 rood 37 perches.
Mostly rolling downs country and wellgrassed rises.
Rainfall.-A rain-gauge has been kept on the
estate for many years, al,ld the records transmitted to the Obsern,tory, ohtained from Mr.
Baracchi, show an ayerage of about 26 inches per
annum. The water supply reports from 1887
to 1894 inclusi\re give an average of 28 inches,
rising from 22'40 t 0 :~ !'l6. Several creeks intersect the estate, l1l0~t of which dry up in summer, but in all of lhem an abundant supply can
be obtained at the depth of 6 to 8 feet, and all
over the estate water can be obtained by sinking
about 30 feet. It is slightly brackish, but is
good for stock, and in time of scarcity has been
used by the people on the estate. The stock
has not been short of water for ten years.
R03.ds. -Several roads intersect the land, the
position of which will work well with any subdivision into allotments.
Altitude. -About 200 to 250 feet above the
sea-level.
Pasture.-Seyeral paddocks are laid down
with English grass, but the bulk is under native
grasses, and the estate as a whole is well
covered. On wh~t is known as the table-lands,
the poorest part of the estate, containing something over 2,000 acres, there is excellent grass,
while on the balance there is most luxuriant
growth, and there do not appear to be any
noxious weeds. The land is very clean, and
while, as in all the esta.tes in the district, there
is some foot-rot, fluke and other sheep diseases~
do not exist.
StiOck.-At present there are about 300 head
of cattle, ~3 horses, and 15,000 sheep on the
estate, most of which we saw, and all are in
excellent condition. The sheep are crossbreds.
The estate shears annually from 17,000 to
22,000 sheep.
Vermin.-There are some rabbits, but not in
such numbers as not to permit of them being
easily kept down.
Soil. -This is mostly a black loam. There
are a few small sandy ridges, but of no great
extent, and a little shoUy ground on the tableland.
Cropping. -There has been no cropping to
any extent, but occasionai patches ha\re been
put in, from which the yields were satisfactory.
Over ten years ago a number of large paddocks
were let for three years to Mr. Koch for 20s.
per acre, and though two seasons were bad
through drought, the last was yery good, 'and
the owners refused, so we hea,r, to relet the land
to him though he desired it. On the estates adjoining of similar nature 15s. to 203. an acre
per annum is paid for goodland.
Fencing.-This is five wires a.nd a barb, and
in some places six wires, and is all in good condition, and there are a number of divisional
fences which will work in for subdivision.
Timher.-This is white green sheoak, lightwood, and honeysuckle, but not excessive in
any part. Over the bulk of the estate the
plough can be put in at once. At the back of
the estate is the heaviest timber, and 400 acres
are known as the timber reserve. It is, however,

3606

Purchase oj the

[ASSEMBLY. ]

mostly fit for firewood only, and it would
not be wise to let it go for fencing. The supply
for this purpose can he got from Heywood at
from 40s. to 50s. a hundred for stringybark
posts, and green posts 70s.
lmprovements.-There is a homestead and
large siiable, but not too extensive to work in
with an ordinary allotment. A number of dams
-about twelve-are constructed, but there are
no improvements of special value to interfere
with subdivisions. The buildings are not in
very good order.
Demand for land in the district.-It is reported there is a great demand for subdivision,
but the extent can only be learned by actual
test. A public meeting has, we find, been.
called for Monday, 15th inst., to ask the Government to purchase and subdivide this estate.
We only learned this on our arrival here. vVe
have little doubt, if properly advertised and
due facilities ghTen for inspection, there would
be a good inquiry for the land at prices to keep
the Government perfectly safe, and allow a fair
margin for the e.xpenses attendant on subdivision and sett.1ement. The esta.te is, in our
opinion, one mited for the purpose of Part 3
of the Land Act 1898, and the price reasonable.
We recommend that a provisional agreement be
entered into and a further report obtained, and
that Parliament be asked at once to concur in
the provisional purchase, and, if the further
report be satisfactory, in the securing of the
land. There are many other matters we can
give reeommendation on if it is proposed to
secure the property, and which we will send in
later if that is done.

Sir JOHN McINTYRE. - How did you
ascertain the quantity of stock ~
Mr. McCOLL.-It had just been valued
for probate-the whole estate, and the
stock on it.
Sir JOHN McIN'l'YRE.-Do you know the
valuation for probate ~
Mr. McCOLL.-N 0, I do not. In
accordance with the provisions of the Act,
which require that a report shall be
obtained from an expert, we obtained a
report from Mr. Archibald Fisken. I
may say that Mr. Fisken, who is well
known as one of the most competent land
agents and judges of the value of land
in the colony, and who deals considerably
with large sums of money on investment
for people at home, and is considered
thoroughly reliable, had valued the estate
for prubate only a short time before.
Therefore we did not deem it necessary
to go to the expense of having another
valuation, which would cost a great deal
of money, that would pile up the expenses
on the estate. We thought the House
would accept a report from Mr. Fisken,
and would not require any other valua•
tion.
Mr. HIGGINs.-Did he value the estate
for the Crown, 01' for the estate 1
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Mr. McCOLL.-For the estate.
JOHN McINTYRE.-",Vas the Crown
negotiating for the property at that time ~
Mr. McCOLL.-No, but I understand
that it was recognised that the property
had to be realized at that time. I thad
to go to auction. Under these circumstances, I obtained the following report
from Mr. Fisken : Sir

On the 30th of Decem ber last I very carefully
inspected the vVando Vale Estate, and have the
honour to report as foltow-il : Wando Vale, the property of the executors
of the late Ann Nicholas, is situated in the
parishes of Casterton, Carapook, Wando, and
Bruk Bruk, county of Dundas, and contains
about 10,446 acres of freehold land.
This is a very fine property; the bulk of
the soil is of a black loam, heavily grassed, and
well adapted for the growth of English grasses,
many of the paddocks are sown down with rye
grass, giving evidence of the suitability of the
soil and climate for such culture.
Over two-thirds of the estate consists of
fine open banks intersected by creeks running
through rich flats all fit for agriculture. The
water in most of the creeks is brackish, but
good wholesome waler for stock.

Our report was written ihdependently of
that.
I believe good fresh water can be got at a
shallow depth, and, as the rainfall is somewhere
about 28 inches annually, there would be no
difficulty in securing in dams a very ample
supply.
The best of the land is in the paddocks known
as the Stockyard Hill Paddock, Robin Hill, a
sman portion of Kangaroo, portions of Upper
and Lower Cameron, portion of Koch's Hill,
Landslip, and Muntham Valley, Dip Paddock,
Horse Paddock, and several small paddocks
about homestead. The inferior lands are in
the paddock known as Big and Little Forest,
the Race-course, and Casterton Paddock. ",Vith
regard to these four paddocks, although poor
soil, they are more sheltered, well watered, and
would cut up well with some of the more open
and richer country.
In conversation with several of the farm
tena.nts near Casterton, they were all of the
opinion that some of the table-land or timber
country would be greedily taken up with portions of the open lands.
The fences are fairly good, anfl consist of
post, five wire, some six, and barb wire, and
post, wire, and top rail; some portions are wire
netted.
The homestead improvements consist of stone
house-iron roof, with five rooms; office, kitchen, and servants' rooms, also built of stone,
attached.
The house is very old and out of order.
The stable, which is built of stone with iron
roof, contains several loose boxes, and stalls for
seven or eight horses; saddle room, and room
for men during shearing is attached to stable,
and under one roof. Store-room is of brick, but
in bad order.
vVoolshed and yards are in very bad order..
and require renewing.
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Men's hut is built of wood, with iron roof, and
accommodates fourteen shearers. Brick room
attachecl for two men, and small brick kitchen
for men, all of very little value and very old.
,V ash-house and laundry also very poor
building.
The improvements as a whole are old and of
little value.
Rabbits are troublesome, and require attention in the district.
This property, I consider, is well adEtpted for
partition into farms, for the purpose of carrying
on agricultural, dairying, and grazing pursuits;
is well situated being within easy distance of
Casterton and Coleraine railway stations.
For probate and grazing purposes I value this
estate,' ~consistiug of about 10,446 acres, at
£64,188, or say £6 3s. per acre.

The value for probate was, honorable members will see, £6 3s. per acre, \V ~ich was
tid. more than we are to pay for it.
Sir JOHN McIN'l'YRE.-Is Mr. Fisken's
report addressed to the trllstees ~
Mr. McCOLL.-N 0, to myself, as Minister of Lands. I asked Mr. Fisken for a
special report, having in view the objects
for which the estate was desired by Parliament. A provisional agreement was entered
into, which is as follows : MEl\lORANDUM OF AGREEMENT made this 25th
day of January, 1900, between John .Tames
Johnson aud James Lionel Johnson, both of
"Toorak House," Toorak, in the city ef
Prahrau, in the colony of Victoria; and James
Cooper Stewart., in the city of Melbourne, in
the said colony, solicit.or, as the executors
and trustees of the last will and codicil of
Ann Nicholas, late of "To,wak Huuse"
aforesaid, gentlewoman, deceased (hereinafter
called the "V eudors "), of the one part, and
the Honorable James Hiers McColl, Her Majesty's Minister of Lands for Victori.t (hereinafter called the "Minister"), for and on behalf
of the Board of Land and vVorks (hereinafter
referred to as the "Board "), of thc other
part.
vVhereas under Part :3 of the Land Act
1898 power is conferred on the :Minister to
enter into provisional contracts or agreements
with the owner of hmd for the acquisition of
land which the hoard is by the said part
authorized to purchase: And whereas the vendors, as such executors and trustees as aforesaid, are the owners in fee simple of the lands
hereinafter described, and are desirous of selling the same: And whereas the board is desirous of purchasing such land, under the provisions and for the purposes of the said Part
3: And whereas the parties hereto have
mutually agreed to enter into this provisional
agreement for the sale and purchase of such
lands: Now these presents witness that, in
consideration of the sum of £5 (the receipt
whereof the vendors hereby acknowledge) in
hand by the board to the vendors, as such
executors and trustees as aforesaid, paid as the
consideration for their agreeing to sell, without
the board being reciprocally bound to purchase
unless and until this agreement is ratified by
Parliament, as provided by Part 3 of the
Land Act 1898, the vendors, as such executors
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and trustees as aforesaid, hereby agree to sell
to the board, and the Minister for and on behalf
of the hoard, hut suhject to this agreement
being ratified by Parliament, in the manner
provided by the said Part 3 of the Land Act
1898, hereby agrees to purchase, subject to the
encumbrance appearing on the face of the certificate relating to an annuity of £300 per annum, in fayour of Annie Robertson (now Annie
Dnke), but free from all other encumhrances,
all those pieces or parcels of land collectively
known as ",The vVando Vale Estate," situate
in the county of Dundas, in the colony of Victoria, particularized in the schedule hereto,
which said lands contain 10,446 acres 1 rood
and 37 perches, or thereabouts, at the price or
rate of £6 2s. 6d. an acre, subject to the following terms and conditions (that is to say):1. The purchaser shall be entitled to all the
rights and benefits of the vendors in and under
a declaration of trust and covenant made and
entered into by John Russell McPherson, and
dated the 20th day of February, 1885, relating
to a sum of £7,500 therein mentioned, to be
held in trust by him for payment of the annuity
aforesaid.
2. The said purchase money shall be paid in
money to the yendors .(as such executors awl
trustees as aforesaid) wit.hin 28 days after the
passing by Parliament of the Bill authorizing
the acquisition of the said lands, and if from
any cause whatsoever (not being the default of
the vendors) the purchase shall not he completed
at the time above specified, the vendors shall
be paid interest at the rate of £5 per cent. per
annum from that time to the time of completion,
without prejudice ho,,,ever to the provision
hereinafter contained avoiding the contract in
the event of Parliament not passing a Bill before
the 1st of March, 1900.
3. The vendors shall give possession of the
land immediately upon the expiration of the
28 days mentioned in the last preceding condition, provided there shall have been previous
acceptance of the title hy or on hehalf of the
hoard., and if there shall have been no such acceptance of title then immediately upon such
acceptance of title subsequently.
4. All rates, taxes (including land tax), and
other outgoings, shall be apportioned between
the vendor and purchaser as on the date of
gi ving possession of the property to the purchaser.
5. The certificates of title to the property
sold shall he produced to and copies thereof
may be made by the board's solicitor upon application in tha,t behalf to t.he vendors'solicitors, Messrs. Malleson, England, and Stewart,
46 Queen-street, Melbourne, and the board, or
its solicitor on its behalf, shall, within 28 days
after the dn,te of the passing of such resolution
as mentioned in section 156 of the said Act,
deliver a statement in writing of all objections
or requisitions (if any) to or on the title. All
objections or requisitions not included in such
statement to be delivered within the time last
aforesaid shall he deemed to be waived, and the
board shall be considered as having accepted
the title.
6. The respective areas stated in the saill
certificates of title shall be deemed to be correct.
7. Upon or at any time after payment of the
whole of the purchase money the vendors will
sign a proper transfer of the property to 'the
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board, such transfer to be prepared by and at
expense of the board.
s. If the Bill referred to in condition 2 hereinbeiore contained shall not have heen passed
by Parliament before the 1st day of March,
1900, then these presents and everything herein
contained shall become absolutely null and void,
without liability on either side to the other for
compens[Ltion on any account whatsoever.

In view of Mr. Fisken's report we did not
think any other report was required, and
now the matter comes before the com,
mittee for ratification. That is, I think,
all the information I can give.
Mr. MURRAy.-W'hat was the highest
estimate for the best of the land ~
Mr. McCOLL.-vVe did not go into
that. The 'Minister of Agriculture and
myself spent a day upon the estate. It
is a very large estate, but we went over
almost every paddock. It was, however,
impossible for us to give an estimate of
wbat the best of the land would be worth.
I may say that ten ·years ago Mr. Koch
rented over 10,000 acres at £1 per acre,
which will give an idea of what the land is
worth.
Mr. MUHRAY.-That was for a special
purpose.
Mr. McCOLL.-Yes, for wheat-growing.
Mr. BEsT.-On what price was probate
dut.y paid 7
Mr. McCOLL.-I do not know that it
has been paid yet.
Mr. DUFFy.-Is it known what is to be
paid?
Sir GEOHGE TURNER.-You can ascert.ain
by telephoning to the Probate-office. It
will be important information.
Mr. McCOLL.-vVith regard to Mr.
Robertson's widow, the Government takes
over Mrs. Nicholas' rights, and there is a
sum of £7,500 on account of that annuity.
Mrs. Robertson (who is now, I believe,
Mrs. Duke) is o,er 70 years of age,. so
that the amount in hand as against the
annnity would pay the annuity for 21
years. It is placed at interest at 4 per
cent., and the interest realized on the
£7,500, together with the £7,500 itself,
which is at call if required, would amply
protect the Government against any claim
on account of this annuity.
Mr. BEs'l'.-Will it be transferred to a
Government trustee or will the old trustee
continue to bo so.
Mr. McCOLL.-That point will be explained by tho legal members of the
Cabinet. ~
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Sir JOHN McINTYRE.-A legal title can
be assured tp the Crown 1
Mr. McCOLL.-Yes, and also to the purchasers from the Crown. Negotiations are
proceeding to arrange with the annuitant
to take a lump sum, so that a perfectly
clean title may be obtained; but with.
regard to the soundness of the title there
is no doubt about it. Now, I wish to
refer to \V bat is being done in other colonies
in regard to this question of land resumption. In Queensland an Act was passed
in 1894, and in December, 1898,. there
were purchased fourteen estates to the
extent of 123,786 acres, at a price of
£307,022, or £2.9s. 7!d. per acre. Up to
31st March, 1899, seven of these estates
had been open to selection, the area of
which was 79.772 acres. 'rhe total value
of this area \V'as £215,641, or £2 14s. Oid.
per acre. Out of this total of 79,772 acres
opened for selection, 75,767 acres were
taken np, and realized £208,186. The
total farms on the land taken up numbered
620, the number of selectoi's was 587.
On these seven estates, which were thus
occupied on the 30th January, 1899, by
578 people, twenty persons formerly
owned the whole quantity of the land.
The Act was only brought into existence
in 1894, be it' remembered. By January, 1899, 25 per cent. of the land
was cultivated or ploughed ready for
cultivation, and 743i miles of fencing had
been erected, whilst £70,909 had been
spent in improvements. The other seven
estates were only purchased in 1898, and
were in process of subdivision when the last
report was issued. In 'Vestern Australia
a move has been m8.de in the same direction, but not on slwh an extensive scale.
An Act for the purpose was passed on the
27th October, 1896, and an amending Act
on the 23rd December, 1897. In 1897
four estates were bought, totalling 38,400
acres, for £44,F503. '1'he prices ranged
from 12s. 6d. to 28s. per acre. Tha.t land
haE' been subdivided and classified, and
after allowing for reserves and town sites,
a llCW valuation showed that it was worth
£52,4ti4. rrhese estates are now being
rapidly taken up, the bulk of them having
been applied for hy June, 1898. In
Queensland most elaborate advertising is
done. rrhe Government issue illustrated
papers with regard to certain benefits to
those who take up land under tbese C011-.
ditions. Qneensland is sending these circulars and plans, together with reports,
to the mechanics' institutes and o~her
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institutions aU through the colonies. The
.colony is doing all it can to obtain additional settlers.
Mr. MORRISSEY.-Up to what value were
those settlers allowed to purchase ~
Mr. McCOLL.-I have not looked that
matter up.
Mr. 'l'RENWITH.-You are only dealing
with the resumed estates in Queensland ~
Mr. McCOLL.-Yes. Queensland is bidding very high to obtain population from
all parts of Australia. Therefore she has
adopted this method of enabling settlers
to acquire land, in spite of the enormous
areas of good land which she still has in
possession of the Crown. In South Aus·
tralia an Act was passed in 1897, bnt I
cannot ascertain that much has been done
undel; it up to the present time. But in
all the colonies where the principle of this
provision has been adopted, it always takes
a couple or years before the benefit has
been shown. 9£ course the greatest success, and the largest promise, in regard to
the repurchase of estates, has taken place
in New Zealand. A very interesting and
instructi ve report, partly dealing with this
subject, was submitted to Parliament by
the late Minister of Lands and the honorable member for Richmond (Mr. Trenwith).
There are a few .facts which I \vill hring
to the memory of honorable members.
The fir8t Act on the subject passed in New
Zealand was in 1892. Under that Act the
expenditure permitted was limited to
£50,000 a year. In two years five estates
had been purchased with a total of 9,100
acres only. The second Act was passed in
1894. It increased the possible expenditure in one year to £250,000. A third
amending Act was passed in 1897; under
which the land that could be purchased
in anyone year was increased to £500,000
in value. In Ne\v Zealand, Parliament
does not requre to approve of. the purchase of any land. A board has been
appointed to deal with the question, and
the purchase is made subject to the approval of the Minister of the day. There
has been a great success attending this
principle in New Zealand, not only in
getting rid of the land, but more particu·
larly on the part of those who have takcn
up land.
The favorite sections under
which land has been taken up in New
Zealand have been those under which
land can be taken up under a lease in perpetuity. I find that 95 per cent. of the
selections have been taken np ~nder that
condition. The lease is one for 999 years,
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the payment for which is 5 pel' cent. on
the capital value .
Mr. McKEKZIE.-Is there any revaluation ~
Mr. McCOLL.-No, there is no revaluation whatever.
\VhelleVel'·a man
buys a piece of land be obtains the benefit
of that section, and the land is not subject
to revaluation.
Mr. HIGGIKs.-Is there no revaluation
during 999 years?
Mr. McCOLL.-N 0; that is the provision. Of course, under this provision, a
man need not expend his capital in the
purchase of land or make hea,vy deposits.
Mr. McKEK~IE.-No wonder people take
it up under these terms.
Mr. McLEAN.-It is like a freehold.
Mr. McCOLL. - It is like a freehold,
with this difference: if you can borrow at
3.~ per cent., the 1~ is always used as
a sinking fund, so that while it is easy for
the purchaser it is al ways profitable to t.he
State. Altogether, £2,000,000 has been authorized to be spent in the purchase of land
in New Zealand. Money has beeu expended
in the purchase of 60 estates, totalling
256,448acres, to the amount of £1,300,000.
That is to say, out of the £2,000,000
there has been spent £1,300,000.
Although the compulsory power exis~s in
New Zeahwd, out of these 60 estates only
one has been resumed compulsorily. In
almost all cases voluntary agreements were
entered into between the Crown and the
owners of the estates. Another estate is
at present under consideration for compulsory .purchase, but nothing definite has
been done, the matter being delayed
through the owner being in England. Of
course, there \Vas the very large transaction of the Cheviot Estate, but that was
not taken under the provisionfb of the
Acquisition of Land for Closer Settlement
Act; it was taken under the provisions of
the Land Tax Act, by \\' hich the Crown
was enabled to take land at the value
set upon it for land tax purposes. That
resumption, of course, has been a very
wouderful success indeed. Much of the
success iI! New Zealand has followed
through the growth of sheep for freezing
purposes, which find a ready sale. In
that colony, of course, they have natural
advantages, 011 account of the heavy rainfall, which we do not possess here, and
they largely feed on turnips, which we
could not grow ill this colony to the same
extent. Men going on the land there have
simply to pay 5s. down, and if they are
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reputable men they can always get from
stock agents sufficient stock to make a
start. Indeed, in a large number of cases
a man has obtained sheep on bills, and
has sold them again, and made a profit
before the bills became due. In this colony
we will have to look very largely to dairying to make the movement we are now
entering upon a success. While I think the
legislation is, perhaps, sufficient for to-day,
I am confident that before very long we will
have to amend our legislation very much
indeed, and from what I have been able to·
read of the New Zealand experience, I
think we will probably have to adopt their
leases in perpetuity.
Sir JOHN McIN'l'YRE.-Do not commit
yourself with regard to the future.
Mr. McCOLL.-In this I am onlyexpressing my ol'in opinion. I feel certain
that success will attend this movement if
it is properly carried out, and that before
long the Administration will have to ask
for larger powers of purchase, and for
more 1iberal terms of settlement than the
present law affords.
Mr. TRENwITH.-And for power to lend
to the settlers.
:Mr. McCOLL.-That, of course, is q \lite
a different. matter, which would have to be
dealt with ill a different way. With regard to the particular estate now under
consideration - vVando Vale - I believe·
this will turn. out to be a profitable
transaction. The land is land npon which
people can make a fair living. vVhether
the amount allowed by the Act-£l,OOO
wort.h-is sufficient or not, I am not
prepared to say.
Mr. BEs1'.-It is only £800 in South
Australia.
Mr. McCOLL.-I believe that was the
first amount in New Zealand. Of course,
we will require to give the matter due
publicity, not only here but in the adjoining colonies. I also think that we ought
to offer intending applicants, who give
some proof of bon(t fides, specially cheap
facilities for visiting and inspecting the
land. vVe shall require, of course, to ha VI:~
a competent man on the ground to show
the estate and to explain matters to those
who will· attend. I now leave the matter
in the hands of the House. We think
that the estate is one which should be
purchased, and we believe that this new
movement, the object of which is to
supply the one great need of the country
at present, namely, to settle our people
on permanent homes on the land, will,
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if carried on wisely, judiciously, and in an
economical manner, do good probably to .
thousands of people in the future, and will
help the progress of Victoria to an extent
that ·we probably do not think possible at
the present time. I have a plan here of
the estate \Y hich will show that it is a very
compact block, and honorable members
can inspect the plan for themselves.
:Mr. REST.-The very excellent speeeh
which has b.een made by the Minister of
Lands renders it unnecessary, perhaps,
that much should be said.in connexiOll
with the motion now before the Chair. So
far as regards the principles which he announced as to what should regulate dealing
with land of this kind-land resumed for
purposes of subdivision-I most cordially
agree, and of course it is on record in
Hansard how I have urged those principles myself most strongly in this House
as essential to the successful carrying ont
of a policy of the kind. Now, it is quite
true that I had the promise' that this land
would, ill due time, be put under offer to
the Goyernment. It was notified to me
at the time, however, that it had to be put
up for anction, but that after that an
offer was to be submitted. The offer did
ult.imately come -in on the 15th of December, some ten days after I left office.
Mr. 'rRENWI1'H.-Has this land been
offered for sale by auction and withdrawn 1
Mr. BEST.-I do not know; but I
know it was to be offered by auction, and
I presume it was. However, we have no
information on that subject, except what
is contained in the report of the Minister
of Lands and the Minister of Agriculture.
Mr. ,MORRISSEY.-vVhen was the land
first offered to you 1
Mr. BEST. - Towards the end of
N o\'ember the matter was first mentioned,
and then I got a promise that after the
land had been put up for auction it would
be submitted to the Government. The
result was that it was submitted, as I have
Inentioned, on the 15th of December,
ten days after I left office. However, I
congratulate the present Minister of Lands
that he has been so successful at so early
a period of his career at the Lands-office
in securing so eligible a block of land, and
I can only earnestly wish that the policy
which is now being initiated will prove
thoroughly successful. I am sure we are
all desirous that the great demand of this
country, that some provision should be
made for the settlement on suitable land
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of the sons of farmers, should be met and
regarded as a, matter of the greatest
urgency. I belie\'e, speaking generally,
that the price at which this land
has been offered to the Minister is a fair
and reasonable price. I believe that amount
represents the fair market value of the
land, and that is all we can expect. There
is one point, however, to which I wish to
draw special attention. No doubt we have
had the advantage, iD connexion with this
matter, of the experience of the Minister
of Agriculture and the Millister of Lands.
It is, of course, of great value to this House
to have the ad van tage of their recommen~
dation, but I think the Ministar of Lands
himself must recognise that it is of the
utmost importance ,that we should proceed
with the greatest care in a matter of this
kind, and that the House should only act
when it is seised of the fullest information
on the subject. 'J.'he two Ministers to
whom I have referred have only had the
benefit of spending a day upon the farm.
No dOll bt that was of very considerable
value to them, and the information they
derived on that visit is of considerable
value to t.he House ift enabling it to come
to a decision in this matter; but I think
that w hat the Act contemplates is that
we should be also furnished with an additional expert opinion of the yery highest
and best character. Section 153 of the
Act provides thatThe Minister shall ascertain by the valuation
of one or more competent valuers, and by such
other means as seem fit, the value of any private
land which it may pe proposed to acquire for
the pnrpose of this part, and may obtain a report as to the character of the land and its
suitableness for settlement, and the demand for
laud for farming in the district where it is proposed to acquire the same.

That sectioll, therefore, oontemplates that
the House should be furnished wi th expert
opinion and expert advice. Now, many
of us know that Mr. Fisken is a most
capable man, but the drawback in regard
to his expert opinion is that he has already
been a valuer for the estate. ,\Vhether it
was for the Government or for the owners
of the land, of course we are not in a
position to say at present.
Mr. HIGGINs.-'Vhy don·t they get the
Credit Foncier val uers to go there ~
Mr. REST.-It is something' of that
kind that I am urging. 'Vhile we cannot
go very far wrong in this particular case,
perhaps, I think we would have been more
satisfied if the honorable gentleman had
furnished us, in addition to the opinion
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of Mr. Fisken-against whom, of course, I
do not wish to say anything-also with
the opinion of well-known experts who had
not hitherto been on the estate at all.
Mr. McCOLL.-I desire to say that 1
have ascertained that Mr. Fisken valued
first of all for the mortgagee, who lent
money on the estate some time ago, and
afterwards valued for the trustees for probate. The price now is 6d. au acre less
than the amount at which he valued the
estate for probate, which, as honorable
mem bel'S know, generally represents bedrock price.
Ml'. SHIELs.-He valued it for the mortgagee at £6 4s. 6d. an acre.
Mr. 'J.'RENWI'l'H.-How long ago?
Mr. SHIELs.-Two years ago.
Mr. BEST.-The poiut is that Mr.
Fisken valued for the mortgagee two
years ago, and if now called upon to value
again, ne.turally he must. keep up his
valuation.
Mr. McLEAN.-Land was cheaper two
years ago.
Mr. REST.-Of course, that may be,
but the point I am seeking to urge is that
we would have been more satisfied if we
could have got the ad vice of some expert
besides Mr. Fisken. I am not complaining for one moment of what the Govern"':
ment have done in this matter, bllt. we
are initiating a very important policy~
and what we are doing now may be followed hereafter-indeed, no doubt, will
be followed, to a large extent, hereafter.
Hence, I am urging that the utmost
prudence and the utmost care should be
exercised in dealing with a matter of this
kind, because we have always to remember that if this policy is to be sllccessful it can only be snccessful if such
care is exercised. Of course, in addition to the opinion of Mr. Fisken, we
ha ve the ad vice of the Minis tel' of
Agriculture and the Minister of Lands,
which, no doubt, this House will assess at
its proper value, being aware of their experience in this direction. At the same
time, the advice of Ministers on questions
of this kind cannot be unreservedly
accepted, because they may be inflneneed,
quite unconsciously, by all sorts of considerations, particularly when they have
to submit to the Honse such a proposal as
we have now embodied in this motion.
Therefore, while I most cordially and
gladly support the motion no\v submitted,
yet I do so with the protest that I have
already raised in connexion, with the
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matter. There is one misfortune 111 connexion with this transactioll, and that is
that this estate has to be purchascd
subject to an encumbrance. Now, incoming tenants do not like an encumbrance on their title. It is ugly, and it
may be a bar or a source of difficulty in
their subsequently attempting to borrow
money. It is quite true that some scheme
ha~ been devised for the purpose of dealing with this encumbrance-that is, so far
as I can understand from the provisional
contract, that this annuity is secured by a
deposit of £7,500. As I indicated by an
interjection, I think it is very necessary
that that deposit should in some way be
under the control of the Government itself. In fact, it must be under the control
of the Government itself.
Mr. MCCOLlJ.-The. Governm,:.mt takes
all tho late owner's rights.
Mr. BES~r.-According to the provisional contract it ouly takes the right of
the "endors.
:Mr. HIGGlNs.- vVe have not the money
in our hands.
Mr. BES~r. -No. In my ofJinion, that
is totally insufficient for the HOUFJe, and I
hope the Minister of Lands and the Attorney-General will be very careful that we
base the actnal control of the money, so
that we shall have its investment. I
admit the difficulty of the existence of
this contract. According to the terms of
the contract, the Minister has not the
right to demand this, and hence some
negotiation will have to take place before
that which, I think, is absolutely necessary
can be secured. If the House affirms this
motion the contract is practically ratified.
Mr. MURRAY.-Can the House not ratify
it on conditions 1
Mr. BEST.-I think the suggestion of
the honorable mtmber is right. For'its
own protection I think the House should
ratif.v the contract, subject to our getting
the control of this £7,500 deposit. Accordillg to the strict terms of the contract
we have not got control of it, neither can
we demand control of it, and therefore
I draw the special attention of the Minister
to the matter as one of the greatest
importance. 'While it is true, as the
Minister stated, that negotiations are
going on for the release of the annuity, it
wou Id be infinitely more satisfactory if the
hon()rable gentleman could subsequently
announce that that had actually been,
carried through.
Mr. LEVIl:<JN.-The trust will not die.
I
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Mr. BEST.-This sum of £7,500 is deposited in the Dame of certain trustees, who
have to invest it according to the terms of
the deed of trust, but those trustees might
be guilty of default or laches, and what I
claim is that if we pay over our money, a
mere transfer of the beneficial interest is
not sufficient in itself, but it is essential
that we should have the actual control of
the deposit money. However, I give my
most sincere good wishes to this initiation of
a new system, and I trust it will be crowned
with all ,the success which this House and
its best wishers could de,sire.
Mr. HIGGINS.-I desire to congratulate the Minister of Lands on the vigour
and promptitude with which he is dealing
with this matter. I think it is yery
creditable to him indeed. Bnt following
the speech of the honorable member for
Fitzroy (Mr. Best), I also think the Minister is not yet out of the wood. There
are three dangers that he has to look out
for. One is that he cannot under this
contract give his purchasers a title except
subject to the annuity. This means that
eyery transfer of any piece of this land
will be marked as subject to the annuity,
and that will put a sort of damper upon
transactions between the estate and its
purchasers. I have to remind honorable members that the country is paying
the whole of the price as if there was no
annuity. It parts with its money, but it
does not get the £7,500 into its hands
that has been put apart for the annuity.
It has to rely on the good faith and the
covenant of the trustee who holds that
money. Now, Ido not know the trustee who
holds the money-I do not know his solvency, or anything about him--and I agree
thoroughly with what was said by the late
Minister of Lands, that before the contract
is confirmed thero should be a stipulation
that this money comes under the control
of the State. 'rhe next point is the mode
of valuation. I confess I thought that
there would be more pains taken as to the
source of the valuation. I would be the
last to throw any discredit upon the competency or honesty of a particular valuer,
but I think that in transactions of this
kind we ought to be even supercilious in
our care, because there is no kind of
transaction in which there is more likelihood of a valuer being influenced by his
employers. I think, as has been suggested
to me by the honorable mem ber for Albert
Park, that it would have been reasonable
if t~e Government had got the Credit
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Foncier valuers to look at this estate, and
give us their opinion. I apprehend that
they are competent men, and they would
value the estate from the point of view of
the State. The next point is this: It is
one thing to get land, but there is another
,problem when you dispose of land to purchasers, namely, to make them pay. I cannot find any promise from the Minister of
Lands of a reform in the procedure by
which we deal with the State purchasers
at present.
Mr. KENNEDY. -There is a provision in
the Land Act.
Mr. HIGGINS.-There has been a provision in the Land Act for the last 30 or
40 years, but no Minister has had the
courage to enforce it. The late Minister
of Lands will recollect that: two or three
years ago he made ;1n attempt to send
round cirCtiiars stating that rents must be
paid, and I think the present Minister
was one of the loudest and the first to
speak of the hardship which was thus done
to the poor people on the lands in forcing
them to pay.
Mr. MCCOLL. - Quite right. This is
a different thing altogether.
Mr. HIGGINS.-And what followed ~
The late Minister of Lands completely
backed down upon the question. At the
present time we have about £700,0()0
owing in rents from Crown tenants, and
there is no enforcement with regard to that
debt. I would like to know why it is that
in New South vVales the condition of
things is quite different? ').1here the selectors have to pay their rents by the end of
March, and they al ways take good care to
pay the State its instalment of purchase
money before they pay anyone else. In
this colony they take good care to pay
everyone else before the State.
Mr. BEST. - There is this difference:
First of all, they are liable to interest; and,
secondly, there is an automatic provision
in the Act there in case of default.
Mr. HIGGINS.-'Vhat I want to understand is why there is no charge for
, interest on instalments in arrear in this
colony; and, secondly, why there is no
automatic forfeiture of the land for nonpayment of rent ~
Mr. SHIELs.-There is, within six
months.
Mr. HIGGINS.-Six months won't do;
that is not enough. It should be im·
.mediate, as in New South 'Vales.
Mr. McCoLL.-You would drive all the
people off the land.

Wando Vale Estate.

3613

Mr. HIGGINS.-It is quite true that
there is a provi~ion as to something being
done at the end of six months, but in New
South Wales there is an automatic provision which works without any delay at all,
and that is far better.
Mr. McKENZIE.-How do you know
that ~
Mr. HIGGINS.-I know from personal
knowledge that in New South 'Vales, by
the 31st March, there is a tremendous
bustling up to pay in rents; and there is
no mercy shown unless the money is paid.
Sir JOHN McINTYRE.-That is not true;
I know that a lot of mercy is shown
there.
Mr. TRENWITH.-The total amount outstanding shows that there is not much
mercy shown.
Mr. BEsT.-There is over £100,000 outstanding in New South Wales.
Mr. HIGGINS.-I will remind honorable members that this particular transaction means an addition of £2,000 a
year to our annual interest payment. It
means that £63,000 is to be paid by the
State, and that there is to be a charge of
over £2,000 annually for interest that
we shall have to pay. vVe shall not ask
for any time to pay that; we shall have
to pay every penny when it falls due;
but, when it comes to a question of repayment of interest or principle to the
State, we find that the State has always
to stand the racket. The next problem
is, baving got, the people upon the land,
how to keep them there. You may get
t.his land taken u'p by good purchasers or
tenants from the first, but the same
economic causes that have retained this land
in a large area, held by one man, for the
last 30 01' 40 years will be in operation
hereafter, as .they have been hitherto. I
understand that the reason for the sale ill
this case was that the owner recently
died, and, under his will, the estate had
to be sold. There is nothing to hinder,
30 or 40 years hence, some Minister of
Lands coming down and saying-" Here
is the vVando Vale Estate fallen back into
the hands of a big owner, and we propose
to buy that land back again," and then
the State would have to borrow money
for that purpose. Just as it bas to pay
£63,000 now to get this estate, it may,
perhaps, 30 or 40 years hence, have to
buy it again from a large owner.
Mr. LEVIEN. - Under what circumstances would that come about 1
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Mr. HIGGINS.-The same eC0nomic
tendency which has kept the land in a
single owner is at work now, and will be
at work hereafter, so long as you leave a big
margin to speculate upon, and give interest
on money without interest being earned
by labour.
Mr. MURRAY Sl\II'l'H.-I suppose the
land tax would come in then ~
Mr. HIGGINS.-The land tax will
come in.
Unless this House has the
courage to deal, as I hope it will deal,
with what is the root of the evil as regards
our land policy in Victoria, there can be
no radical cure.
The honorable mem bel'
and some others with him think to silence
us with regard to the land tax, but I can
assure him that we will not be silenced.
Mr. MURRAY Sl\II'l'H.-Oh, lio, I would
never undertake such a large order as
that.
Mr. HIGGINS.-I ",iIi only say that
the honorable member may refrain from
that kind of interruption, because I am
quite ~ure that the country will not rest
until there has been some proper readjustment of taxation.
Mr. McKENZIE.-I think you have
made that statement before.
Mr. HIGGINS.-I will make it again,
notwithstanding the honorable member,
whose whole soul squirms at the idea
of a tax 011 land values.
M1'. McKJmZIE.-I pay a much heavier
land tax than I would have done undf!r
the tax on land values.
Mr. HIGGINS.-The honorable member
may have to pay both income ta~ and
land tax, perhaps.
Mr. MURRAY.-You will drive him out
of the country then.
rrhe CHAIRMAN.-These interruptions
are getting a, little too frequent.
.
Mr. HIGGINS. - I have' been led a
little further than I meant to go by the
honorable member's interjections. I only
want him to bear in mind that he
will not shut out the idea of a lacd
value tax by interjections. The late
J\iinister of Lands has hit a blot with
regard to the title in this case. The
cuntract should not be accepted unt.il
we find that there is a provision that the
State shaH get control of the £7,500.
All that we have before us now is a mere
'covenant, which mayor may not be good.
'rhe State should not pay full value for
land which is encumbered with an
annuity, and at the same time run the
risk of that annuity not being met.
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Mr. IRVINE.-I do not propose to take
up the time of the committee by discussing the merits of this proposal. I simply
desire to offer a few remarks with regard
to certain legal objections that have been
raised to the title. I anticipated these
objections, and the quarter from which
they would come. I may say that I welcome these criticisms, because this is a
matter in which the legal members of the
Chamber are called upon to exercise the
closest ,vigilance. Unless I am able to
satisfy the committee that there is an
answer to the criticisms to which we have
just listened, I do not think they ought to
pass this resolution.
'rhis is a matter
that has given me very considerable
anxiety.
I have gone into it very
carefully.
I shall state very shortly
what the precise position is in regard
It was the property
to the estate.
of a Mr. Robertson, who died. He left a
will, "'hereby an annuity of £300 a year
in favour of his widow was made chargeable upon a portioh of the estate, including
a large part of the land which it is now
proposed to purchase. His representatives
sold the land, subject to the annuity, to a
Mrs. Nicholas, whose representatives are the
persons now sellillg to us. The annuitant
,vas unwilling to come to any terms to
release the annuity, and the land could
only be sold subject to it. A deed of
trust was executed by Mr. Hobertson's
representative, Mr. McPhersoll, whereby
he covenanted to hold as trustee a sum of
£7,500, equivalent to part of the purchase
money, in order to keep the annuity down
so far as Mrs. Nicholas was concerned.
Mrs. Nicholas had to take the land subject to the annuity. That was the position of the title with which we had to
deaL I had very considerable doubt as
to whether the purchase of the land, subject to this encumbrance, \\'as such a purchase as the State, within the terms of
Part 3 of the Land Act, ought to enter
into. Of course, one hesitates to advise
the purchase by the Government of an
encnm bered estate at all. It was, therefore necessary to ascertain if complete protection could begiven both to the State itself
and to the purchasers from the State. I
am not able now to discnss the provisions
of the Bill, but I can indicate the nature
of the protection that is to be afforded.
So far as the State is concerned, we purchase under this agreement, and the honorable member for Geelong (Mr. Higgins)
says that we ought to get into the hands
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of the Board of Land and ,V' orks the
'£7,500 which is held as security for keeping down the annuity. The answer to
that is, that we could not do it. ,V' e are
not purchasing from the trustee of the
.£7,500, but frop.l the representatives of
Mrs. Nicholas. The trustee of the annuitant
(Mr. McPherson) holds the £7,500 not
solely to keep down the annuity but for
the beneficiaries in Robertson's estate. He
would, therefore, have no right to hand
over the money to the Board of Land and
,V'orks, and to constitute the board a new
trustee without all order from the Supreme
Court.
Mr. BEST.-You pay the full purchase
money as though the estate were not
encumbered at all.
Mr. IRVINE.-I am going to show that
the encnmbrance is a purely nominal one.
lf it was a real encumbrance; the purchase
money ought to be reduced in proportion.
Mr. BEsT.-That is what we contend.
:Mr. Ilt VINE.-It is a purely nomilJal
encumbrance. We could not get the
£7,500 into the hands of the Board of
Land and Works, because to do that we
would have to compel the beneficiaries in
Robertson's estate to accept the board as
a new trustee.
Mr. HIGGINs.-That is a reason against
the contract.
Mr. IRVINE.-Unless we call secure
ourselves absolutely. The question we
had to consider was whether we could
place ourselves in a position in which we
should be just as secure as if \\'e had the
money in pur hands. I think that ,ye do
that nDder this con tract, beuanse we pnrchase the land from Mrs. Nicholas with the
covenant that Mr. McPherson shall hold
the £7,500 in trust to keep the annuity
down. That covenant was made in her
favour, and it runs with the land. The
purchasers from Mrs. Nicholas stand in
exactly the same position as Mrs. Nicholas
did with regard to the £7,500. That is
to say, the board, in purchasing, themselves
become beneficiaries under the trnst and
entitled to enforce against Mr. McPherson
all the same rights as Mrs. Nicholas could
.<t
have enforced.
Mr. HIGGINs.-Supposing he is not a
good mark?
Mr. IRVINE.-The £7,500 is in the
bank.
Mr. TRENWI'l'H.-'V'hat guarantee have
you that it will remain there ~
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Mr. IRVINE. - Exactly the same
guarantee as every other person who is in
a similar position. Thissllm of money is
far more than sufficient to cover the
annuity. The annuitant is a lady of
over 70 years of age; £300 a year is
payable to her, and there is the £7,500
available to meet bot.h interest and capital.
e have in that sum more than is absolutely necessary to keep us secure, provided, of course, it is there. Our next
step was to find out exactly how the
money was invested. i need not go into
details. I may say generally that £6,900
odd is now on deposit in the National
Bank. It is held by Mr. McPherson,
under ail the duties and obligations of a
trustee. If there was the slightest fear
that he was going to misapply the money,
or to devote it to any other purpose than
that of the trust, we could at once inter·
fere. 'Ve are just as secure as any
beneficiary under any settlement is with
regard to the money.
Mr. TRENWrl'H-Has anybody power to
release :YIr. McPherson from his obligations 7
Mr. IRVINE.-Nobody has that power
but the Board of Land and ,V' orks: I
may say at once that if the committee is
not satisfied with that security, they must
not sallction the purchase of the land.
For my own part I should not have the
slightest hesitation in advising any ordinary private purchaser to take the land
under the circumstances, but Parliament
may require something more. That is
the position. Honorable members know
that a trnstee is more closely bound by
the ties of the law than any other man is.
He is not under a mere contract, but he is
subject to the severest pains and penalties,
if in the slightest degree he misappropriates any of the money in his charge.
If anything of that sort were done in this
case we could interfere by injullction at
any moment, and without a day's notice.
Mr. MURRAy.--'V'ould it be possible
for the t.rustee to make an improper use
of the money without your know ledge.
Mr. IRVINE.-All things are possible
in a democracy.
Mr. MORRISSEY.-vVould it be possible ~
Mr. IRVINE.-If the trustee were to
go to the bank when thes6 de'posits fell due,
and ,vere to take the money out and to
run away with it, there would undoubtedly
be a loss. I admit that at once.
Mr. CooK.-That is possible, but not
probable.

"T
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Mr. IRVINE.-It is ,extremely improbable. vVe shall always have the right,
as beneficiaries under the trnst, to inquire from the trustee and from the bank
where the money is.
,\Ve shall have
t.he right to know when the deposits fall
due what is being done with the money,
and we shall have the right, if necessary,
to lay an embargo on the bank to prevent
them from dealing with the money.
:Mr. S'rAUGHTON.-lf you can do that,
it should be sufficient.
Mr. IRVINE. ___ 'We could give the
bank notice not to deal with the money.
I cannot understand why these objections
are raised. They are hypercritical, at any
rate.
Mr. CooK.-Col.lld not 'Mr. McPherson
transfer the monev to the State 7
Mr. IRVINE.-It is impossible to obtain
his consent.
I do not say that it would
be advisable, because there are other beneficiaries coming after us, who would have
to consent to the transfer.
Mr. GUHR.-Could not the trustee purchase an annuity 1
Mr. IRVINE.-The whole difficulty is
that the annuitant has a perfect right to
object to any annuity being purchased.
She says she prefers the security of the
land. 'Ve might othen"ise have given
her an annuity and provided in this Bill
for, its payment out of the consolidated
revenue.
Mr. MURR~I\.Y.-Does her security on the
land still remain ~
Mr. IRVINE.-Yes; the encumbrance
on the land cannot be removed without
her consent. The State will get a title as
good as that which any ordinary purchaser
obtains. I may add, too, that the Solicitor-General, who has had ·very long experience, assures me that from a practical
busiliess point of view the encumbrance
is in this C1;l,se amply secured, and that the
title is a perfectly good one. I rely quite
as much on his opinion as on my own. I
have been asked how are the purchasers
from the State to be protected.
~Ir. HIGGINS.:-vVe know that purchasers like to have a clean title.
Mr. IH.VINE."":""'-Yes, and that was one
of the points about which I felt most
anxious. It seemed to me that if we had
to give titles that were apparently encumbered with an annnity, we should have
unwilling purchasers. \Ve have, therefore,
to make snch a provision to insure that
the purcha,sers frorn the State ,,,,ill feel
absolutely secure, from either themselves
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or the land being a1Tected in any way by
'the encumbrance.
In order to explain
what we propose, I shall have to refer to
that Bill, and I will endeavour to indicate
very briefly what its provisions are. Clause
4 of the Bill is, as follows : If when any conditional purchase, lease, or
Crown gmnt comprising any part of the said
portion is issued, t,he said charge is still subsisting, sU0h lease or grant shall contain a condition to the following effect, namely: -That the board shall indemnify and save
harmless the lessee or grantee (as the
ca.se may, be) his executors, administrators, and transferees from all actions,
claims, demands, and liability in respect
of the said charge, and that if any default
be made in payment of the said annuity
under the trust declared by the said
recited deed of the 20th day of February,
1885, the board shall forthwith make
good such default by payment of the
sum required.

This provision will prevent the purchasers
from the State fro'01 suffering any loss.
Mr. CooK.-The Crown takes the whole
risk and responsibility.
Mr. IRVINE.-Of what ~
Mr. COOlc--Of the £7,500.
Mr. IRVINE. - It accepts a responsibility which, as I have endeavolll'ed to
show, is covered by the security which
the Crown holds. Then it is provided in
clause iJ of the BillSo far as regards any moneys which, under or
by virtue of the last preceding section, it ma.y become necessary for the board :to pay, the Treasurer may pay the amount 'thereof out of the
consolidated revenue, which is hereby appropriated for such purposes accordingly.

That means that if by any chance this
sum of £7,500 should not be available for
the payment of the annuity, the purchasers from the Crown at all events shall
not suffer.
,
Sir GEORGE TURNER.·-Youget no security
from the vendor to indemnify the Crown.
Why not have a certain amount invested
in Government stock, and held as security
to protect the Crown against any claim?
Mr. IRVINE.-\Ve take over the whole
securit.Y the vendor ha.s.
Sir GEORGE TUHNER-That may fail.
Mr. IRVINE.-Of course, it may fail,
as everything may fail.
I asked the
Solicitor-General for his opinion, as a
practical man with a very large experience
in conyeyallcing matters, as to whether a
title ,vith such a condition upon it would
be in any degree affected, so far as the
purchasers were concerned, and whether
au ordinary purchaser would be likely to
demur to take a title of that class. He
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assured me-and I rely very strongly on
his opinion-that it would make no difference whatever. He said that any ordinary
solicitor would a.dvise his client to take
such a title with a Government guarantee.
The leader of the Opposition suggests that
a sum of £7,500, or a smaller sum-Sir GEORGE TURNEH.-A smaller sum
would do.
Mr. IHVINE.-The honorable member
suggests that that amount of purchase
mouey should be invested in some joint
authority, fOt· the purpose of keeping the
annuity dOWII. That means that we ought
not to have accepted a trust of £'7,500,
coupled with all the securities which the
law of trusts gives to us; bLlt thatwe should
have been quite justified in accepting a
smaller sum if it, was set apart in such a way
that the hoard could exercise direct control
1. can see the point clearly, but
over it.
I do not think the objection is a substantial one.
'
Sir GEORGE TURNEn..-I don't say that
it is a substantial objection, but you ought
to try to get the mOtley if possi ble.
Mr. In. VINE.-I am perfectly satisfied
to ad vise the committee-of conrse, other
honorable members are entitled to say
what their views are-that this trust of
£7,500, invested as it is, is a sufficient
secnrity for the annuity, and that we have
ample protection for the maintenance and
fulfilment of that trust. The purchasers
from the State will get their titles practically, though not legally: unencumbered,
and they will not be affected in the
slightest degree.
Mr. TRENwfTH.-The annuity only
applies to one life.
Mr. IHVINE.-Not only that, but. the
lady in question is 70 years of age. 'Ve
intend, of course, at the very earliest
opportunity to try and arrange some
terms by which the annuity shall be
removed from the State altogether. This
lady is residing, r believe, in Belgium, and
we cannot get at her; but it is intended
to endeavour to effect some settlement
that will remove absolutely the whole
legal ellcumbrance from the estate. Of
course ,ye should have to give up our
claim to the £7,500. Heally the only risk
is this, that the trustee could take the
whole of the money out of the bank and
make away with it, but can we assume
that the bank would pay the money after
receiving notice that it was held in trust
for the Government? I would just add
one word more. Mrs. Nicholas, onr vendor,
Session 1899-1900.-[241]
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purchased this land at £1 an acre more
than we are paying for it, aud took the
same gnarantee for the payment of an
annuity, althongh the lady was then ouly
55 years of age. That was fifteen years ago.
We are getting the same security, and the
lady is now 70 years of age. 'rhen the
honorable member for Geelong said ·that
there was not sufficient guarantee that the
State would obtain payment of the instalments from the sub·purcha~ers. I would
call the honorable member's attention to
section 172 of the Act, which saysIn the event at any time of any instalment
being three months in arrears the board shall
notify such fact in writing to the Commissioners
of Audit. It shall thereupon become the duty
of the Commissioners of Audit to make and sign
a certificate to that effect, and forwal'd such
certificate to the Crown Solicitor. Upon receipt
of such certificate the Crown Solicitor shall take
such steps as may be necessary to enforce payment of snch arrears.

Can the honorable member say, in face
of that section, that there is any possible
chance of political influence being exer:ted
to prevent the payment of these instalments ~
Mr. BES'I'.-And there is a still more
stringent provision in the Act.
Mr. TRENwl1'H.- Does not interest also
accrue?
Mr. I RVINE.-Yes. I will conclude
by saying that, of course, the advisers of
the Crown may be wrong in thinking that
this is an absolute security. It is for the
committee to say whether it is or not. I
have endeavoured, shortly, to give the history of the negotiations, to show how the
matter stands, and I have stat.ed that, in
my opinion, the State will have an ample
security for this encumbrance.
Mr. THENW'"ITH.-I do not think that
we need now worry ourselves about the
value of the security, or the validity of
the title.
What we have to consider is
whether it is desirable to buy such an
estate.
'Vhen the Bill comes before us,
if we find that the State will not be sufficiently protected, it will be time enough
to raise objections.
Mr. BES'l'.-N \); we are asked to ratify
the contract.
Mr. ~rH.ENvVITH.- The Bill will set
out the conditions under which the contract will be entered into, and it appears to
me that we could discuss the matter better
on the Bill than on the contract itself.
Mr. IHVINE.-I may say that until·
the Bill is passed there is no final aut.horiza.tion of the contract.
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Sir GEORGE TURNER.-'What would be
the use of passing this resolution if we do
not intend to pass the Bill ?
Mr. IRVIN E.-The Act provides that
until the Bill is passed there is 1]0
authorization.
Mr. rrRENWITH.-I defer greatly indeed to the opinion of the leader of the
Opposition; I know his general clearheadedness and legal ability. But at tile
same time, it- seems to me, that it would
be well to affirm the resolution. I personally cannot see more in it than an
affirmation, on the part of the committee,
of the desirability of entering into such a
bargain if ultimately the House is satisfied
with the conditions. rl'hat is all I think
we are committed to. W'ith reference to the
security, although I 'asked several questions with reference to it, I am inclined to
think that there is no danger we need to
be vety much afraid of. The very worst
that 'could possibly happen, :as it, appears
to me, is that under some circumstances,
extrel11ely unlikely to occur, the State
might be liable for £300 a year, for a
brief period. In reference to the proposal
itself, I am delighted to see that we are.
making a start in this direction. I do not
know whether this land that we are talking of purchasing is worth the mOlley that
is asked for it; but certainly all that I
do know leads me to the conclllsionthat
it is. I think, with the late Minister of
Lands, that, as a precedent for 'transactions of this sort, all the precautions that
ought to have been taken have not
been taken for aniving at a valuation. I
think there ought to be the mostindisputahly stLtisfactory valuation that could
be made. But the circumstances are exceptional, and they are satisfactory, so far
as they go. That is to say, we have the
evidence that the land was purchased
by the late owner long before the boom,
for something over £ 1 an acre morc than
we can purchase it for l1mv.
:Mr. J. B. TucKER..L-The years 1884-5
were the times of high values.
:Mr. TRENvVITH.-I think not. vVe
have the assurance that the gentleman
who has valued the estate, and un whose
valuation we rely, hus on each occasion
valued it under circumstances which tend
to make his yaluation as reliable as possible. Having in mind the late period of
the session, I do not feel disposed to dis. cuss the question further than' to say that
I think it would be extremely desirable to
carry the resolution.
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Mr. MURRAY SMITH.-I cordially
agree with the view of the honorable
member for Richmond (Mr. 'l'renwith),
that it is desirable that the Government should enter on this purchase. I
look upon the multiplication of .small
holding.s, providing a proper principle
·is adopted, as the very best thing that
could happen to this country; and one
benefit that will accrne from it will be
the further difficulty placed in the
way of that land tax craze, which has
possessed the honorable member for Geelong (Mr. Higgins) to the detriment of
his better judgment. 1'here are some
peculiarities with regard to this purchase,
but the Attorney-General .has explained
clearly, and I may also say candidly, \vhat
-the nature of the difficulty is.
The
slight risk that occurs with regard to the
encumbrance is, that Mr. McPherson, the
trustee, who is not only an honest mall, but
what the House may think more valuable,
a rich one, should get this money out of
the National Bank and hold it.
Mr. HIGGJNs.-Is that a reason for
depending upon a man, that he is rich?
Mr. MURRAY SMITH.-I think that
any person accustomed to deal in .land
would, taking the opinion of the SolicitorGeneral and the Attorney-General together,
regard that as .sllfficient to satisfy any
-reasonable conscience. I can only say for
my own part that if I had to enter into
negotiations of thisi kind I should be quite
satisfied with the· opinion expressed by the
Attorney-General and 'by the SolicitorGeui3ral, ,,.ho is one of the most careful
and experienced lawyers in Melbourne.
The other difficulty is a question of valuation. From a long experience, I think I
can sa.y that no hetter principle of valuation can be obtained in the interests of
the purchaser than one from a thoroughly
competent valuator of integrity made in
the interests of the mortgagee.
It is,
as the honorable member for Richmond
has said, the obje'ct of the valuator for
the mortgagee to value the property at
as Iowa rate as he honestly can. If we
got half the valuators in Melbourne we
could not, I arp sure, get anything mote
satisfactory than the valuation of an experienced, competent, and honest valuator,
acting in the interests of the party who is
to l('nd money upon the property. 1'here.foro these difficulties are only nominal.
The Government has satisfied itself, and it
is a Government that is not'likely to be
deceived on such a question. I do not
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know of any Government possessing so
great a number of members who thoroughly
understand the caDabilities and the reasonable price of land as our present
Government. As the Government have
satisfied themselves as to the value of the
land, and the Attorney-General and '80licitor-General have satisfied themselves,
and have undertaken, 011 the part of the
Government, to certify that they hold the
securityis absolutely valid, I think there
ought·to be no objection to the purchase.
'rhere may be some difficulty found---of
course it is not a real difficulty, but merely
a sentimental one-as to not obtaining a
free grant, that probably will not operate
to any sensible extent; and if this purchase is a good one, I think that difficulty
may be got over. I :therefore cordially
indorse the proposition of the Minister.
Mr. GRA VES.-The abstract question
submitted bv the honorable member for
Hawthorn al~d.the honorable member for
Richmond (Mr. Trenwith) goes without
saying. 'When the section of the _Act with
regardt.o purchasing landfor closer settlement was under discussion, it vms admitted
by everybody that the first thing we have
to think of in acquiring land for the purpose is-" Is this land suitable for closer
settlement, and will the conditions secure
permanent sett.lement and the success of
the undertaking ~" It is important that
\\'e should start fair, with goodland. That
is the first consideration-Is this good
land ~ My 101l~ experience leads me to
believe that bad land is dear at any price.
Therefore, the first condition is not
whether this-purchase is a bargain for the
State, but whether it is a bargain of such
a kind as will attain the object of 'closer
settlement we have in view. Many years
ago, I believe, this particular estate was
under offer. If it is the estate that was
formerly rent/~d by the Robertson Brothers,
and afterwards by a man named Gardiner,
I went over it myself many years ago. Is
that the estate?
~1r. SHIELS.-Yes.
Mr. GRAVES.-Then I know every
inch of it. It would be a good investment for all ordinary investor at .:£6 an
acre. The price, however, is not the first
consideration for us under present circulllstonces. The State has to see that it
acq uires bnd comprising as little as
possible waste land. A most important
consideration is that we should have an
indefeasible title. No doubt the title of
the Crown to the estate wiN be all right,
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bnt we have to look to the interests of
those people to whom the Crown will sell,
and many of whom will be without legal
advice. That is the point. If a man
becomes the occupant of this estate,
which he aCtluires from the Crown, will
the Attorney-General undertake that,
when that man leaves his property to his
family, the title of the land will be perfectly
indefeasible, notwithstanding the security
of the annuity upon it ~ The Attorney~
General will not do so. If the AttorneyGeneral were ad vising a client on such a.
matter he would require an indefeasible
title-what is known ill Ireland as a title
from the Crown. Under the law of Ireland land is bought back by the Crown
for purposes of settlement. -W ould any
'one take land withont proper security 1
-No. Not only is the Crown to be secure,
but the certificate of title should be perfectly clean aud secure to the purchaser
to whom the Crown sells. \ViIl that condition be given 1 I think it cannot begiven~
I think it is admitted at once that there is.
a blot upon the title, if I maJ use that \\'ord~
If the Attorney-General were asked professionally to report on this transaction he
would say to his client-" I think you have
made a satisfactory purchase," bnt when
be looked at the title and saw an annuity
charged upon it, which cannot be l'elieved r
he wonld say-" That security is not satisfactory." 1£ there wafi; no other land in
the ma,rket I should say -with regard to
this estate--:.-." Take it; it is cheap."
Mr. IRYINE.-The Crown -is the SOllrce
of all title, and the Crown gives an absolute secUl'i ty.
Mr. GRA VBS.-Does the honorable
gentleman mean to say that we shall give
the purchasers from the Crown a clean
certificate of title ~
M.r.TRvINE.-Under conditions.
Mr. GRA VES.-Of course! That is the
whole point. Anothel' consideration is that
this estate is at Casterton, which is situated
at the very en.d of Victoria. ').1he natural
sea-port for that place is Portland. A grea.t
consideration in the purchase of land for
closer settlement must be that it shall be
near a convenient market. Melbourne i::>
the market that fixes the quot.ation for
every bushel of wheat grown in this country, and London fixes it for Melbourne.
The man who grows a bushel of wheat at
Casterton has the conditions against him as
compared with the mall who grows it nearer
Melboul'lle. I presmne that the Minister of
Agriculture, who knows these things, will
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be willing to answer questions on the point.
provision were cont~ined in any will or
He has recommended his colleagues to settlement or documellt, it would authopurchase the land. 'Will the honorable rize the trustee to purchase land subject
gentleman, who is a thorough farmer him- to an encumbrance ~ I do not concern
self, tell this committee that this estate myself with what the encumbrance is, but
can be settled by farmers under conditions there is no doubt that this land is to
that will make the settlement a success? be purchased subject to an encumbrance
I think it is 7 miles from a railway which cannot be got rid of until the lady
.station.
in question departs this life .
Mr. MCCOIJIJ.-Four miles.
Mr. IRVINE. - The trustee would be
Mr. GH.AVES.-'rhe homestead ~
bound by the terms of his trnst, but ParMr. McCoLIJ.-The homestead is 5 miles, liament is not bound by terms of the Act.
..and the nearest point 4 miles.
Mr. GILL01v r.-When the Government
Mr. GRA VES.-If there is to be closer set about purchasing land under the terms
,settlement what will the settlers use the of an Act of Parliament it is their duty
land for ~ Is it to be used for dairying to purchase within the scope and under
or sheep-farming ~
Closer settlement t.he pnrview of the Act.
They should
.should imply mixed farming-dairying,
not enter into a provisional contract
fruit·growing, and so on. I should not be to purchase laud subject to all enCUlllworthy to be here, as a representative of brance, and then rely upon coming down
the people, if I did not state that I do to this House and maki~Jg a long explanot think this is the most suitable place nation, and then ask the House to pass a
.lor closer settlement, and insist that the Bill which will enable them to deal with
first consideration is a perfectly clean the particular case they have under contitle, so that the Crown can give a clean sideration.
Parliament, in passing the
title to the settlers that. take up portiolls Act, contemplated the purchase of land
of it. I doubt whether thi!o) is first-class free from all encumbrances. Let honorland at £6 an acre. The rent used to able members look at section 152 of the
be from 3s. 6d. to 4s. an acre; I Land Act 1898. It is as follows : think Mr. Gardiner' used to pay 5s.
For the purposes of this part and in the man'The price, £6, I do not complain of, ner hereiuafter provided, the board may purout the title onght to be perfectly inde- chane by agreement and acquire for the Crown
blocks of good arable pl'ivitte lanel in any farmfeasible; and, under all the cil'cumstan0es, ing district, and alllftl1d so acquired shall there.it is not the surt of purchase I shall vote upon be deemed and taken to be Crown land in
like manner as if the same had never at any
for.
Mr. G[LLOTT.-I can quite understand time been alienated from the Crown.
the Attorney·General feeling that his conn- Now, this land cannot be looked upon
sel upon this question is right when it is when it is purchased as if it had" never
supported by the Solicitor-General and the 'at any time been alienated from the
Crown," because the Crown takes it back
Commissioner of Titles. But as far as I
l'ead the langnage of the Act, and I ven- subject to an encumbrance which cannot
ture to think the opiuion is tolerably be got rid of save and except a rdease is
sound, the Act does not contemplate and executed or the lady dies, First of all,
never did contemplate the State pllrchas- therefore, I say this transaction will make
a precedellt of the purchase of land subing land except with an indefeasible title.
The next point
On the face of the Act there is not only ject to an encumbrance,
is that it is said that a sum of £7,500 has
an implication, but an express statement,
that as soon as the purchaser from the been set apart in' the hands of a trllstee
under the will under which the present
Crown has paid his purchase money, he is
to be entitled to a Crown grant. I ven- veudors purchased. This sum is in the
ture to think that when words of that kind name alld under the control of a single
·are used they mean a Crown grant free individual. It stands at deposit ill one of
.from aU encumbrances. Therefore, if this our banks at the present time. I am not
purchase if) entered into and the proposed going to enter upon any discussion as to a
Bill is passed, there will have to be a vari- contingency arising, except to say that the
.ation of the Act which was passed last history of cases in oUt· courts-and unfor'Session, and which my honorable friend the tunately at the present time we have
Minister of Lands snpported, I refer several of the kind--shows that trustees
to section 152 of the Act; and I ask have misappropriated funds, not only of
the Attorney-General whether, if that sums like £7,500, but of far greater
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amount than the sum now in qllestion.
That is not a particularly desir;.tble security, to have any trust money under the
control of 011e individual. In fact, the
courts, a:i my honorable friend the member
for Geelong (Mr. Higgins) well knows,
take very good care wherever they can
that trusts shall be protected by having
more than one trustee.
Mr. SHIELS.-Yet yon have one commissioner holding all t.he rail ways of this
country by the sanction of Parliament.
Mr. GILLOTT.-I thallk the honorable
gentleman for his illustration, because it
is so extremely a,nalogous to the case I am
laying before the House! In making these
observations I do not for a single moment
raise any implication that the trustee is
not an honorable man, or that any risk
will occur, or that there will be any misappropriation in any shape or form whatever. On the next question that arises,
I would also like to express an opinion.
Of course, I have heard opinion:s expressed
in this charrJber by the honorable member
for Hichmond (Mr. Trenwith) and the honorable member for Ha\vthorn. But my
experience has not led me to arri ve at the
same conclnsion as they have done-that
valuations made on behalf of a mortgagee
have ·generally been made at a very low
rate. Indeed, our expe~~ience for the last
ten years has shown us conclusively~ as no
one ought to know better than the honorable member for Hawthorn, that valuations
on behalf of mortgagees, where they are
supposed only to lend on what is called
a half margin, have not only been considerably inflated, bnt considerably higher
than the valuation ·would have been if
made in the interest of the purchaser. It
appears to me that although in this
particular case it may be desirable to
purchase this property, and while the
object is good, at the same time this House
ought to consider well before establishing
a precedent of buying land which is &\lbject to an encnmbrance w hioh will be
more or less of :1, clog upon the hands
of the purchaser, notwithstanding this
amending Bill. Because you not only
have to look to that purchaRer, who might
be willing to take the land with the encumbrance upon it, but to what will happen
when the purchaser tries to borrow money
with that title. Suppose he wishes to
obtain a loan from a trustee. Is the
trnstee justified in lending money on a
title on which there is an encumbrance ~
It is all very well to say there is a certain
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section in the Act, bnt the trustee would
say-" This security would be good and
proper if this encumbrance were not
there." Parliament never intended that
the title of the purchaser from the Crown
should be subject to any encumbrance.
Mr. lRVINE.-VVould you advise a purchaser that such a title was not perfect ~
Mr. GILLOTT.-I should say to such a
purchaser-" If yon are under a contract
to purchase the property, and there is an
encumbrance upon it, if you take that
property you will have to take it subject
to that risk.
Mr. IRVINE.-J was referring to the subpurchaser. vVbuld yuu advise him that
the title is llOt as good as any Cro\\'n
title 1
Mr. BEs1'.-Could he borrow from the
Savings Bank or from any trustee npon
it ~
Sir GEORGE TURNER.-He could not from
the Savings Bank. It is prohibited.
Mr. GILLOTT.-The advice we give to
trustees is beyond all doubt. this-" You
are nQt at liberty to take any risk, knowing
the liability there is in doing so." Although there is an indemnity clause, still
I should advise that on the t.erms of his
trust a trustee is bonnd to lend on property which is free from any encumbrance,
and would not be doing so by lending on
property held under a title with all encumbrance upon it. I will say here, that the
legal members of this Chamber have a
perfect right to point out to the committee
that the State is entering into a contract
that was never contemplated by the section of the Land Act I have alluded to.
The Act says that the pnrchaser from the
Crown is to be entitled to a Crown grant.
If YOIl cannot carry out that condition,
and cannot give the purchaser a, Cr:>wn
grant, YOll do not carry out what was intended by the Act, namely, that the persons you intend tu put upon the land shall
receive a title free from encumbrances.
Mr. LEVIEN.-Wrhile it is perfectly
clear that there is a cert.aill risk
which the Government w111 have to
take, and can afford to take, and
should take under the circumstances, it
is also clear that there will be absolutely
no qanger whatever in purchasing this land.
I venture to say that not a single farthing
per acre will be taken from the value of
the land which the purchasers acquire
from the Government. It is said that
there is an encumbrance upon this land.
The encumbrance is that the Government
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shall pay for a certain number of years,
say ten-if the trustee fails altogetheran annuity of £'300 a year to the old lady
in question. That is the whole encumbrance. But the purchasers have nothing
whatever to do with that at all, unless
the Government of this country fails. If
we can conoeive such a state of things as
the Govenll1lent of Victoria becoming absolutely ullable to pay this old lady .£300
a year, there is a risk, but except for that
there i::; no risk at all to the purchaser.
'rhe honorable member for Delatite has
questioned the value of this land, or, more
properly speaking, he says he does not
think it is in the best position for close
settlement. But if the land were in a
better position, or nearer Melbourne or to
the sea-board, the Crown would not obtain
it for anything like £6 2s. 6d. an acre.
It would be worth very much more.
The land is under the disability of
being some distance from the sea-board,
but I thillk that consideration is more
than balanced by the value of the
land, which will be acquired at a price
which will enable the people who settle
ou it to get a very good living and pay
their way there. Mixed settlement is
w hat we should try to encourage. The
land is sufficiently well adapted for dairying. The information I have concerning
it is that the purchase is well just.ified.
Mr. S'l'AUGHToN.-The Government will
have to give more than £1,000 worth of
land or the people on it will starve.
Ml'. LEVIEN.-I am distinctly favorable to larger areas being given. I said so
when the Bill was introduced to authorize
such purchases. I believe the area permitted to be too sm::tll. . But that can be
dealt with at another time, or even in the
Bill to be submitted to us for consideration
as to this estate.
As to the valuation, I
. think that the only valuation that could
be obtained by any process whatever to be
of any use is a valuation at the time the
estate is purchased. Some years ago the
value of this land was higher than it is
DOW.
Land values rise and fall. I have
seen land sold at .£40 an acre. I have
seen the value of the same land
rise to .£40 lOs., then again sink
to £40 an acre, and once more sink to
.£ 20 an acre. The val ue of land will
always be affected by what can be made
out of it by occupancy. From all
our present prospects, I think we may
fairly conclude that those who occupy this
land for mixed husbandry at a reasonable
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advance' on £6 2s. 6d. per acre, will be
amply rewarded for their labour, capital,
and stock. J welcome the proposal of the
Government to purchase this estate. As
long as. there are persons willing to take
the land, the Government cannot go too
far or proceed too fast. As the ex-Minister
of Lands fOUllO, there is difficulty in obtaining, properties suitable for cllttiug up
into farms for closer settlement.
This
land is most suitable for that purpose, and
even if the State loses that £7,500, which
it is almost impossible could happen,
the land would be cheap at an additional
lOs. per a.ere, judging by the knowledge
we have of its quality and position. But
nothing like '£7,500 will be required to
pay the annuity to which the estate is
subject. Under all the circumstances, I
think we may very fairly adopt the Minister's proposal, and I don't think that we
should indioate in any way that the purchasers of tbis land from the State will
have a title that bas any blot on it worthy
of cOllsideration.
Mr. BRAKE.-- I agree t.hat it would be
a very good thing if a suitable property
could be purchased, but. certainly the
land should be without any encumbrance.
I cannot see that, it would be right for the
Crown to buy property to be cut up for
closer settlement, subject to the condition
which attaches to this property. It is all
very well to say that there will be no
risk on account of this annuity charge,
but will the sub-purchaser from the Crown
be satisfieq ~ He will have to go to a
f2olicitor to get legal opinion as to whether
the title is clear or not., and all sort::. of
existing conditions will have to be set
forth. I am very sorry to have to oppose
the motion, bnt I would like to see an
amendment moved to empower the Government to purchase the property if they can
get it clear. I cannot sec my way to vote
for the motion as it stands.
Mr. DUFFY.-It strikes me that perhaps too much has been made of this
blot on the title; but, on the other hand,
the Minister of Lands will recollect that
this is the first occasion that a question of
this sort has come before the Legislative
Assembly, and therefore it behoves us to
be more particular than we might be
under other circllmstances, because we are
forming a precedent for the action of
future Governments and Parliaments in
buying estates for the purpose of closer
settlement. 'When the matter comes to
practical consideration, it will perhaps be
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found that the difficulties that have been
so eloquently urged will not actually
occur, but still it is well that the whole
matter has been ventilated. It will show
the Minister of Lands, and future Ministers, that proposals of this kind must be
thoroughly investigated before any purchase is made.
Nil'. McC~r~L. - vV e have been perfectly
candid in the matter.
Mr. DUFFY.-Yes. While I do not
hold with some of my learned friends that
there is so much danger in this blot on the
title, I would like to be more thoroughly
assn red that the land is suitable for the
sort of purchaser the State intends to get.
I noti~e that the gentleman who made
the valuation of this estate, Mr. Fiskenand no betteevaluer I suppose could be
obtained-spoke mostly about the grass
value of the land, pointing out that some
of the land has been laid down in English
grass, and other portions are suitable for
being laid down in English grass. I have
n9t seen the valuation, I only heard the
Minister read it, but as far as I recoliect,
the valuer did not say so much as I would
have liked him to have said about the
suitability of this land for agricultural
purposes.
Mr. SHIELS.-He stated that the lalld is
suitable for dairying and agricultural purposes.
Mr. DUFFY.-vVell, dairying is now a
part of agriculture it is true, bnt in passing the Act under which this estate is proposed to be purchased, Parliament never
contemplated the buying of large pastoral
estates, and cutting them up to make
small grazing areas. Parliament wanted
people to go on the land and cultivate it
for themselves. It this estate is not too
~emote frnm market, and not cut off by
railway considerations from its market., as
one honorable member said, and if it is
silfficiently good land for agricultural pursuits, Parliament cannot do wrong in
ratifying the contract. The question of
rail way facilitie8 was raised by the honorable member for Delatite. I do not think
we were told how far this estate is from a
r~ilwa:r.
.
Mr. S'l'A1!GH'l'ON.-Four or five miles.
Mr. DUFFY.-If not on this occasion,
some time or other, I am afraid we will
find the State purchasing land, cutting it
up, and selling it to people for closer
settlement, and then the settlers insisting
on having a railway constructed to it. In
such a case, we will not only be plll'chasing
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an estate, but have to enter on a large
expenditure subsequently, to give the
people who buy the h"tud from the Crown
railway facilities for getting their prodnce
to market.
However, if thi.s estate is
only 4: or 5 miles from a rail way station,
we may reasonably presnme that the
people who buy this land will be content,
for a time, with the present railway facilities. Now, I look on the AttorneyGeneral as one of the most ingenious
equity lawyen:l in Victoria.
Mr. IRVINE. - Do not. call me ingenious,
please.
.
Mr. DUFFY.-I wa! going to say the
most ingenious, but I see another learned
friend of ours present, and if he and the
Attorney-General, with the SolicitorGeneral, who is one of the most capable
solicitors in MelbQurne, or, indeed, out of
Melbourne-Mr. HIGGINS.-This is speaking to the
gallery, is it not ~
:Mr. DUFFY.-I am not supercilious,
like the honorable member, as he told us
some time ago. If those three g€ntlemt'n
cannot arrive at some means of getting
rid of the blot on the title to this laud, I
will be greatly surprised. I do not know
whether the Attorney-General thought of
making use of the Lands Compensation
Statute.
Mr. IRVINE.-I considered that fully,
but in order to apply that statute yon
have to apply the principle of compulsory purchase under the Act, and we
did not consider ourselves justified in
doing that.
Mr. DUFFY.-It strikes me that without unduly violating our legal principles,
and certainly without doing any damage
to any person, we might apply the compulsory purchasing powers of the LaIlds Compensation Statute to the purchase of the
encumbrance on any encumbered estate we
purchase.
Mr. IRVINE.-The honorable member
must know that an annuitant who has a
charge on the land is as much the owner
of that land 'as any person else is, and that
if YOIl compulsorily purchase the charge
on the land you compulsorily pnrchase the
land itself. rrhat cannot be disputed at
all. 'Ve have not yet adopted the compulsory purchase system with regard
to the acqnisitioll of land, and I do not
feel justified in reeommending Parliament
to apply to this annuitant what Parliament would not apply to any other
owner of the land.
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Mr. DUFFY.-I fully nnderstand the
position taken up by the Attorney-General.
The annuit.ant is an owner of the land,
but has llot got the power to sell the land
-one of those owners whose cases are dealt
with under the Lands Compensation
Statute.
Owners, annuitants, and all
people having rent charges and other encumbrances 011 the land are owners of that
land, and when the State buys the land
compulsorily their rights call be bought
compulsorily. Here we are buying lalld
voluntarily, but while doing that I do not
see any logical reason why we may not
compulsorily purchase the charge 011 that
land.
Mr. IRVINE.-You want to deal with
some of the owners voluntarily and with
others compulsorily.
Mr. DUFFY.-Yesj and I have been
driven to that position on account of the
arguments brought forward, especially the
arguments of the honorable n?ember fur
Melbourne East (Mr. Gillott). AlthOllgh,
in my opinion, despite this encumbrance,
a clear statutory title, which anybody
would be foolish not to accept, can be
given to this land, still the encumbrance
is a blot 011 the title, and it is difficult to
tell what complications may arise from
time to time regarding a blot on a title to
land, so that I am not sure that the lesser
of the two evils would not be to deal compulsorily with the owner of the annuity.
I recognise that it might be said to be a
dangerous, at all events an inadvisable
course to take, but I throw out the suggestion for the consideration of the Attorney-General as to whether that might
not be the lesser of the two evils. I
would have liked to have heard a
little more argument about the value
of this land for agricultural purposes.
We knol'l' that it is a verv valuable
estate for grazing purposes, b~t nothing
that I have heard has quite brought home
to my mind that it will be good agricultural laud when cut np into allotments.
If that is clearly shown, I think this
Chamber might accept the pl'o'posal of the
Minister of Lands, even with this blot on
the title, but. I would suggest that, if
everything else is right, it will be a pity
to leave the blot on the title if the Attorney-General can find any legal means,
under the Lands Compensation Statute or
otherwise, of gettillg rid ·of it.
Mr. STAUGHTON.-I recognise in the
great anxiety of many honorable members
for the purchase of these large estates to
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be cut up for closer settlement a very
worthy object. I quite realize that no
country can be wealthy or develop its
national resources to their fullest extent
if it depends entirely on grazing, and
especially grazing in large areas. Therefore, I am heartily in accord with the
Governmellt in their proposal to purchase
this estate. vVith regard to the title, I
think that is a. matter that we may leave
the lawyers to fight out. I have no doubt
that, if it were a perfectly good title,
there are lawyers in this Chamber who
could take exception to it on some point
or other. Lawyers always do that sort of
thing. It is their business. They agree
to differ, I suppose. But the question that
arises most prom.inently of all in the consideration of this proposal is what is the
quality of this land ~ Because it is no use
settling people on land in small areas if
the quality is not sufficiently good. That
is the important matter we have to discuss
on the present occasion. I have never
been on this estate, but I am informed
that it contains about 3,000 acres of inferior land, and that the balance is excellent land, some of it worth £10 to £lZ
per acre. I can assure honorable members that my information is of the best.
The Minister of Lands is well aware that
any attempt to divide the inferior land
into sman areas in the hope of those small
areas supporting families would be bound
to end in utter failure. rrherefore, in cutting up the land the surveyors will have
to endeavour to apportion the good and
the bad land in each of the small holdings,
if it be possible to do so. But tlUJre may
be difficulties in doing that because of
the relative situations of the bad and the
good land. The Minister ought to take
power in the Bill to sell t.he land that is
only fit for grazing, and not cut up that
portion of the estate for closer settlement.
Mr. BEs~I\-There is power to dispose of
any surplus.
Mr. STAUGHTON.-But I would like
the Minister to eliminate the bad land and
sell it to some person for grazing. the only
purpose for which it is suitable. That
power will be required in connexion with
any estate in the country that the Government may purchase for the purpose
of cutting up the land for closer" settlement. I do not know a single large
estate in which the land is of. uniform
quality. In each estate there is generally some excellent land, some good
land, and some very poor land, and the
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Government do not want to be hampered
or' trammelled with holding poor land,
which settlers wonld not take up under
the closer settlement scheme. The success of this experiment will,depend on the
Government purchasing good land, otherwise the land might just as well remain in
the hands of the present owners, and continue to be used for grazing purposes. I
have some of the best land in the colony,
although only a small area, and some very
inferior land, which will never be any
good for allY thing but grazing. It will
be a pity to encumber the State with
large areas of land like that. I think it
is most regrettable that in the original
Act the value of the land that a person
can take up under this closer settlement
scheme is limited to £1,000. It means
that the Government are going to place a
lot of poor struggling, men on this land.
1'he Government are not giving these
settlers enough land. They are going to
make the same blunder as was made in
dealing with the village settlers, and, if
they do, it will come out exactly as the
village settlement scheme has come out,
and as I said it would. I stated that the
village settler,,; could not possibly settle
permanently on 5 acres of land, and they
have deserted their holdings one by one.
Even those who are left are eking out a
miserable existence on about 20 acres fDf
land. The Government are going to get
men with small capital to take up thir:;
land, but the area each settler can pur·
chase is not cnough to enable him to
carryon and maiutain his wife and
family.
Mr. KENNEDY. - It will require an
amendment of the Act to do what you
suggest.
Mr. STAUGHTON.-Thenlet us amend
it first of all. What could a man make
out of lalld worth £1,000? With all his
labour he could not make a Ii ving. That
mllst be patent to every practical man in
this Chamber. I must congratulate the
Government on their proposal to purchase
this estate for £63,000. It is not too
much for the State to risk, and I believe
that the scheme will be a success if the
Government will take st,eps to enable each
settler to take up more than £'1,000 worth
of land. The settler will not put this land
to growing wheat, but to producing something that it will cost less to carry to
market. The estate will be cut up into
milking farms, because butter at Bd. and
9d. per lb. is less costly to send by rail
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than wheat at 2s. 6d. per bushel. They
will go in for breeding and fattening pigs,
and cultivating a portion of their land to
provide feed for their cows in the winter.
I trust that this experin)ent will be a great
success.
Mr. McLEAN.-I hope honorable members will come to a decision in this matter
one way (,1' another quickly. I will again
remind them that we are drawing very
near to the end of the session, and that the
Government must abandon any measure
that is going to be discussed at undue
length. I promised the other evening
that we would not call Oll any new business' today after five o'clock. Of course I
intend to keep that promise, but I may
remind honorable members that the Factories and Shopr:; Acts Amendment. Bill has
come back from another place considerably altered, and I would like this Chamber
to deal with the Legislative Council's
amendments. I would be glad if we could
come to a decision in this matter in time
to bring on the Council's amendments
before five o'clock, and enable llS to return
the Bill to-day, in the hope of coming to a
proper understanding with another place
in regard to it at the beginning of next
week.
Mr. PEACOcK.-The unfortunate thing
is that we havc all missed our traills, so
yon may as well keep us all night., or
call us together early on Tuesday.
Mr. HIGGINS. - And the Council's
amendments have not been circulated.
Mr. PEACOCK.-No; there are five pages
of amendments, and several honorable
members want to carefully examine them.
Mr. McLEAN.-Of course, if honorable
members are willing to stay on to-night
we will be very pleased to continue work
during the evening. It was only out of
consideration for the convenience of honorable members that we promised not to
bring on new business after five o'clock
to·day. If honorable members will absol "e us from that promise we will be only
too pleased.
,
Au HONORABIJE ME~mER.-Many honorable members have gone away.
Mr. ~lcLEAN.-Of course, we recognise
that some honorable members have gone
away. As to this proposal for the purchase
of the Wando Vale Estate, I would remind
honorable members that it is not a very
easy thing to get a property that answers
all the conditions. The late Minister of
Lands did his best to secure such a property, but he was unable during the time
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the Act has been in force to get an estate
suitable for tho purpose of closer settlement. Now, the Govel'umentbelieve that
this estate do"es comply with the conditions.
As for that little encumbranoe of the
annuity, it would not frighten any perBon
who has been accustomed to deal with
land, and who knows the llumerous kinds
'of encumbrances that lands are subject to.
I suppose that as many properties have
gone through my ha,uds as through the
hands of auy lawyer or other persoll in
this Chamber, and, therefore, I have some
little knowledge of the subject; and I am
perfectly satisfied that no mtLU of experience
in this Assembly would be afraid to take
this estate with that £7,500 as a guarantee.
vVe know very well that if we give proper
notice to the bank, and take the proper
steps, the bank "would not part with that
money without'our knowledge. However,
it is a matter entirely in the hands of the
Chamber. I do not ask honorable members to ratify the purchase or othenvise,
but to come to a decision on it, if they
will be" kind enough to do so, as quickly
as possible.
Mr. KENNEDY.-I quite agree with
the Premier that we should come to a'
decision on the matter, but not until we
are fully seised of exactly what the position is.
Mr. MCCOLL.-Y ou will get the Bill
next week.
~1r. KENNEDY.-But if the Assembly
affirms the desirability of making this
purchaRe, and we subsequently become
possessed of more information showing the
'-111 wisdom of that decision, we will feel
ourselves pla.ced in a very awkward position. I think we may fairly give a few
hours' calm consideration to an important
matter of this character. I can quite understand the Minister of Lands and some
of his colleagnes, who have been over this
estate, telling us that W8 should purchase
it, bnt we have not had sufficient information to determine an important matter
of this Bort, more particularly when "'e
are told by the M.inister of Lands, as regards the capacity of t.his estate, that the
stock it is cal'rying at this time represents
It sheep to the acre. I ask the honorable
ge.n t.leman, or hiR colleague the Premier,
does he consider that he is going to get a
desil'fl.ble class of settlers on land of that
capacity if each settler is limited to an
area of only £1,000 in value. How are
tho Government going to get closer settlement 011 those conditions ~ I" think that
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we ought not to rush into this bargain in
undue haste. It may be perfectly "true'
that some of the land is of" excellent
quality, but at that distance from the
sea-board,. I venture to express the opinion
that we are not going to get a desirable
class of farming settlers to take up that
land if we circumscribe the area each
settler can take up as proposed, limiting
it to £1,000 in value. frhat opinion is
borne out by the experience of the entire
farming population of the northern dis·
tricts, where the whole of the country was
selected in areas not exceeding 320 acres.
The average value of that land to-day is
about £4 per acre. ,Vhat has been the
result ~ "Ye find that the average area of
the present holdings has, by force of
circnmstances, increased to something
like 460 or 480 acres, simply because it
was found impossiple for a farmer and
his family to make a living on the
sman area of land to which they were
limited. "Those who ha""e had practical
experience of land must admit that 110
family can live comfortably on £1,000
worth of land which will carry only 1 ~
sheep to the acre, if they depend solely
on the results obtained from that land. If
the Government subdivided this 10,000
a"cres according to the rate at which it is
proposed to be purchased, allowing a
reasonable margin for subdivision and
survey, there will be, roughly speaking,
about 140 acres for each settler, so that
they expect to settle on this land about 75
families.
Sir GEORGE TURNER.-That is an
average of 140 acres, some will have considerably less.
nfl'. KENNEDY.-Yes. "V ell , a family
will need to hav.e very fair land to make
a living on that small area, perhaps not
first class la.nd, but something approximating very closely to first clas~ at that
distance from the sea-board, and consequently from the markets, if they are to
live continuously on the products of the
lapd. I may be told that families in
Gippsland do well on 30 or 40 acres, but
are they confined solely to the returns
they get from that area of land ~ Besides,
we have to consider the value of that
land as compared with the land now
under consideration.
Mr. McLEAN.-Sul'ely you know scores
and hundreds of people who are doing
fairly well on holdings worth less than
£1,000.
Mr. KENNEDY.-I do not.
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Mr. McLEAN.- vVell, I do.
I should like to know why its value has
Mr. KENNEDY.-I do not know diminished 1 I will give way to llone in
of any district where ,people in the my desire to assist the Government in
numbers and the proportions the Go- getting land for doser settlement. ",Vhen
vernment propose to put them on we give this experiment a trial, we should
this particular land !1re doing ,vell, do so under fa.vorable conditions, and Uilsolely on the results obtainable from less the Minister is prepared to assure the
the land, on holdings of that value. 'fhere House t.hat there are favorable conditions
is a vast distinction between isolated cases surrounding the purchase of this particular
of families on small holdings where some estate, I am not prepared to assist the Gomembers of those families are able to get vernment in risking so much in the experiemployment in the surrounding districts ment. There are one or two other points
and a settlement of 75 families on these to which I desire to draw attention. One
conditions, on what is practically a pas- is the point raised by the honorable menitored estate in a grazing district.
bel' for Geelong (Mr. Higgins) when he reMr. SRIELS.-It is a large farming dis- ferred to the necessity for the rigid enforcetrict. Some 2,000 acres of this very land ment of the punctual payment of instalwas rented at 15s. 6el. per acre per ment.s for the purchase of this land. The
honorable member referred to the distincannum.
Mr. KENNEDY.-The fact that this tion that existed between the land laws of
land is used for pastoral purposes clearly N e,v South vVales and those of Victoria.
shows the purpose for which it is best The provisions of the New South ",Vales
suited. Another fact that st.ruck my atten- Act with res{Ject to the payment of reut
tion is that fifteen years ago, we are told by and instalmellts of purchase money act
the Minister of Lands, this particular pro- automatically, and in tho event of the
pert.)' changed hands at £7 28. 6d. per a<:ro. rents not being paid at the given date, the
It struck me as extraordinary that, after leases are forfeited. I would like to ask
fifteen years, it is now being sold for £6 2s. the honorable member whether he has
6d. per acre, although there is no denying ever looked iuto the actual results of
the fact that the returns from pastoral the operation of the Land Acts in Vicproperty, as "'as stated by the Premier toria and New South Wales respectively ~
last evening, are greater than they have I venture to say that. our Land Acts in
been at almost any time in the history of Victoria, owing especially to the elasticity
pastoral settlement in this country. When of administration and the discretionary
has wool been sold at better values than . power given to the Minister, have done
are at present obtained 1 ",'Then have all more to settle people 011 srnall areas than
classes of stock been of higher valne than any legislation that has taken place in
they are now 1 Consequent.ly, it appears New South ",Vales. Of course, the condiextraordinary that £7 2s.6d. was obtained tions in New South vVales for settlement
for tbis property fifteen years ago, and that of land are in some respects more favorable, but there is no shuttiug our eyes to
it is now going a begging at £6 2s. Gd.
the fact that there is more dummying
Sir GEORGE TURNER.-If it were put t.here, and a greater agg-reg:ation of selecup to auction it would not sell.
tions into large estates, through the auto·.Mr . .M:CCOLL.-It is not going a. begging. !'natical operation of the provisions as
There is another buyer in the market for to non-payment and forfeiture. In COllthe same money.
uexion with this point, I would like to refer
Mr. KENNEDY.-vVe have been told the Minister of Lands to the conditions
that it was a condition that the land should that exist under the New Zealand Act with
be put up to auction, and an upset price regard to the resumption of land by the
ph-wed upon it. I assume that there mu~t State, and its subdivision and resale in
be some reason which has not been made small holdings. T11 that Act a discretionary
known up to the present t.ime why the trus- power is vested in the Minister, whereby
tees will accept£ I per acre less than was paid he Dlay at any time remit one yearly 01'
for the land fifteen years ago. If my in- half-yearly instalinent as it becomes due
formation is correct, this particular estate by the individuals who are purchasing from
was not served by any railway closer than the Crown. In the case of our own Act,
4 miles from its boundary when it was sold we have laid down. the principle that in
for £7 2s. 6d. pel' acre, fifteen years ago. the event of any instalment not being paid
Now that it is served with railway facilities, at its due date, process of law· will ensue,
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and if it remains unpaid for six months,
the lease will be forfeited. I think we
might very well give the Minister the same
discretionary power as that which obtains
in New Zealand, nor do I think that there
is any fear that he would abuse it. We
know that private land-owners very often
find it necessary at times to give consideration to their tenants, and it will be
the same with the State. 'L'here is another
point which was referred to by the honorable member for Geelong, with regard to the economic effect of the land
It is a curious coincidence that
tax.
throughout the honorable member's advocacy of the Land rrax Act he has been a
persistent advocate of a tax on unimproved land values without anyexemption whatever. He has referred, though
I think rather vaguely, to the probability
at some future date of the aggregation of
a large portion of this estate into large
holdings after it has been purchased from
the Crown.
Mr. LEvIEN.-That will be 40 years
hence.
Mr. KENNEDY.-I would direct the
attention of honorable members to the
fact that, under existing conditions, this
particular estate is subject to land tax.
Mr. HWGINs.-A sheep tax.
Mr. KENNEDY.-Call it a sheep tax,
or a land tax, as you wil1. The point
I want to make is that the present land
tax is a heavier one in regard to this land
than the tax which the honorable member
proposes to substitute for it.
Mr. HTGGINs.--It is not a question of the
heaviness, but of the incidence of the tax.
Mr. KENNEDY.-The peculiar feature
of the case is that the incidence of the tax
would operate to the same extent in the
case of small holdings as in the case of
large ones. At present the land tax is a
charge on large estates only; it has no
effect whatever on small estates. Consequently, I see no relevancy in the honorable member's remarks as to a tax on
unimproved land values in connexion with
the purchase of this particular estate. I
desire in the next place to draw the attention of the Premier to the necessity of
taking into his serious consideration an
amendment of the present Land Tax Act,
with the view of providing a safeguard
with respect to valuat.ions of any estate
which it might be found desirable for
the Crown to resume. . Special stress has
been laid by the honorable member for
Melbourne East (Mr. Gillott) on the risk
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which may be incnrred as to the valuation
of these properties. A strong point was also
made of the same matter by the present
Premier when the land tax was under
consideration. I think that is one of
the most beneficial effects of the tax on
unimproved land values in New Zealand.
The Act for the resnmption of large
estates in that colony provides an absolute
safeguard with respect to valuations in
the case of any estates which are
placed under offer to the Government. It is desirable that we should
have a similar safeguard here in Victoria,
not only for that particular purpose, but
also as a check upon municipal valuations
whether for strictly municipal or for water
trust pnrposes. Although I consider that
there has been neglect on the part of the
Government in not submitting more information to the committee, with regard to
the value of this estate, I am prepared to
place the responsibility on the Go';er11rnellt, and to go so far as to assist them in
carrying this resolution. I still think,
however, that it is highly desirable that
\\'0 should have more information with
respect to it. I do not lay much stress
upon the point that has been raised as to
indefeasibility of title, for this reason:
That under the conditions upon which the
land will be transferred, it will be six years
at least before the conditional lessees can
acquire the Crown grunt.. rrhere would
then be still nearly 26 years remaining in
which to complete the instalmellts, and it
will be found much easier for lessees to
acquire the land ill that way than to pay
up the balance of the purchase money at
the end of the six years by getting a
mortgage upon the property. Long before
the 3l~ years have expired, the risk as to
title will have disappeared.
Mr. MORRISSEY.-I hope the committee will pardon me if I detain them for
a few minutes on this matter: My only
reason for rising, since the debate has
become somewhat tedious, is to justify
the vote I am about to give, and also to
afford any little enlightenment on this
subject which my long association with
land enables me to offer. I feel that we
are nndertaking now, in onr capacity
as legislators, a new departure, which
should open up a new walk for the people
in industrial pursuits. That being so, we
should apvroach this matter with the
greatest caution, and with all the knowledge and information that it is possible,
for us to acquire, to enable us to bring to
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a satisfactory issue the venture we have
in view. To my mind, the proposal submitted to the Government for the purchase
of this estate for closer settlement is a
desirable one. It seems to comply with
most of the conditions of sllccessfll( settlement.. The land has a rainfall of 28
inches, and it possesses the ample water
supply which we know to be absolutely
essential. It is close to a rail way station,
and it has been already proved to be of
great fertility, because we are told that it
has been leased for wheat-growing at £1
an acre per annum.
Mr. KENNEDY.-They have abandoned
that, and gone back to pasture.
Mr. MCCOLL.-It was not abandoned.
They declined to relet it at that amount.
Mr. McLEAN.-The best lands in the
colony are under pasture.
Mr. MOH.H,lSSEY.-At all events, I accept the view as to value that has been
submitted to the committee by the Minister of Lands, and by his colleague, the
Minister of Agriculture. These honorable·
gentlemen have made a personal examination of the land. Th(-)y both possess practical knowledge of the different qualities of
land, and its fertility or otherwise, and
they tell us that the land is worth what
the Government propose to pay for it.
On the other hand, I also pay considerable
respect to the view that has been urged by
the honorable member for Benalla, that it
is somewhat strange that this land brought
£1 an acre more fifteen years ago than
the price now asked for it. At that time
land was not ruling at boom values, whereas at the present time laud is supposed to
be in a particularly buoyant state, and good
prices are being obtained for its products.
There is something here that requires explanation, and it is a pity that that explanation is not forthcoming. It has been also
pointed out that at the time this high price
was paid for the estate, it was at a much
greater distance from railway communication than it is now. rrhat fact alone should
have improved the value of land used for
agricultural purposes. However, I am prepared to accept the assurances of the Minister, and to recognise that th is discrepancy in the value of the land to-day as
oompared with its value fifteen years ago
may be capable of explanation. It has
been urged that this land is too far
from the centres of consumption, and that
we should settle our people in closer proximi ty to the sea-board or to the markets
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they have to supply. It mllst be remembered, however, that if we do this we shall
have to pay a very high price for the land,
and, from an economic stand-point, I think
it is cheaper for people to be able to get
fertile land somew bat more remote from
the centres of population, and pay extra
freight on their produce, than it wonld be
to buy land closer to the city and pay so
much more for it. As to the valuation
made of the land, I think the Government
should go somewhat further, and have a
thorough and exhaustive valuation made.
Mr. Fisken, as a valuer of pastoral Pl'Qperties, may be a most capable man, but I
do not. know that he has ha.d much 'experience apart from his association with pal:ltontl pursuits. He may not. know very
much about agricultural land.
Mr. GILLIEs.-He lived for a number of
years in an agricultural district close to
Ballarat.
Mr. MORH.ISSEY.-A draper may live
in an agricultural district all his life, and
yet be qnite ignorant about everything
except drapery. I do not think the honQl'able member would accept mere residence in a district as a qnalification in
an expert valuer. I am not saying for a
moment Mr. Fisken is not a capable valuer,
or that he is not capable of valuing t.his
bnd. The land may be worth the price
he puts upon it for pastoral purposes, and
yet not be worth anything like that price
for the purposes to which we propose to
apply it, namely, those of closer settlement. If we buy land at its real value we
are safe enough, but will we be able to
carry into effect the object we have in
view, which is to settle the people permanently and profitably on the la,nd 1 If
this land is unsuitable for that, we should
have nothing to do with it. And before
the Government closes with the trustees
the.y should be satisfied that the land is
of such fertility that every rood of it may
be profitably cultivated.
,
Mr. LEVIEN.-YOU will not get 11,000
conseclltive acres in any part of the colony
that will comply with that condition.
Mr. MOH.RISSEY.-I am speaking comparatively. Of course, there will be small
areas of this land unfit for culti vation, but
the major portion of the land should be
fit for that purpose. We are told that, at
most, about half the land is suitable for
agricul ture.
Mr. SHlELs.-Much more.
Mr. MOH.1USSEY.-I should say that
if 75 per cent. of the land is suitable for
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agricultural nse, there is justification for
us to close with the offer at the price
stated, unless some more desirable property is submitted to the Government in
the interim. Land that is of any value at
all for agricultural purposes within 100
miles of ::Melbourne is worth on the average
from £8 to £9 per acre. Although that
price may seem high, it is infinitely better
to pay it for suitable land than to pay a
much lo\ver price for land that is unsuitable. Therefore, I would asle the Government to give the fullest consideration to
the suggestions made by the honorable
member for Benalla, as to the pORsibility
of this land being unsuitable for the purpose to which it is to be applied. The
honorable member was quite right in urging that the Government should obtain an
expert opinion of its own. It certainly
surprises me that this land, situated as it
is in a district in which other large estates
have been cut up into dairy farms in a very
profitable manner, has been going a·begging for this length of time. I do not
understand it at all.
Mr. McCoLL.-\\That do you term a
" length of time T'
Mr. MORRISSEY.-vVell, for"the last
fifteen years.
Mr. MCCOLL -Why, the owner only died
in November last, and there is another
buyer now in the market. It does not
matter to the trustees whether we take it
or not.
Mr. MORRISSEY.-I would not wish to
offer any captious opposition tothe proposal.
I am prepared to snpport it, and to accept
the statements of the Government as being
correct. The Minister has stated that the
est~te has a carrying capacity of 22,000
sheep.
Mr. MCCOLL.-Our information was to
the effeet that the estate shore annual1y
from 17,000 to 22,000 sheep.
Mr. MOB.RISSEY.--!f that is so, the
land would be cheap. In Southern Riverina land is considered cheap at £3 per
acre if it carries one sheep to the acre, but
if this land will carry two sheep to the
acre it will be a much better deal at the
price offered.
Mr. GRAVES.-·If the land were in Riverina, and carried two sheep to the acre, it
would be worth £8 or £9.
Mr. MCCOLL.- vYe saw 15,000 sheep,
300 head of cattle, and 17 horses on the
estate all rolling fat. You would Bot find
better stock any\Vhere.
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Mr. MORRISS.EY.-Then the risk the
Governmellt runs is very small. As to the
annuity, it is astonishing that we are prepared to take such precautionary measures
over such a r:;mall amount. At most, the
sum involved is only about £7,000. I am
told that this is the utmost we can lose,
While the risk may only involve the outlay of a few hundreds. I do not desire
the early demise of the annuitant, but I
understand that she is an eldeTly person,
and may die at any moment. If the land
is as good as is represented, the Government is getting a bargain. The only
reason why I ad vise caution on the part
of the Government is that, as this is an
initial experiment in this direction, I hope
it will be attended with the utmost
success, in order that in the immediate
fllture we may be justified in extending it.
To a very large extent the suclJess in the
near future of the closer settlement of the
people on the land will depend on our
energy in the direction in which we are
now moving, and if the Government have
satisfied themselves, after giving the
matter close investigation, that it is right
to proceed with this purchase, I say by all
means accept the land at the price offered.
I am prepared t.o take my share of the
risk.
Mr. HIGGINS~-Though I have spoken
before, I should like now to bring matters
to a head. 'rhe Treasurer may reasonably
expect the committee to decide this matter
soon, and a number of us feel, rightly
or wrongly, that our approval of this
contract ought to be qualified. I do
not think we wish to stop the Government from carrying out the purchase.
The G0vernment have very good land
expei:'ts in the Minister of Lands and the
Minister of Agriculture, as well as in the
Premier himself. I do not intend, therefore, to spoak about the value of the laud.
I am not a competent authority on that
subject, but we want to encourage settlement on this land if we can, provided it
can be done with safety to the State, and
with satisfaction to the r:;ub-purchasers. It
is not merely a question of the risk to the
·State of £7,000. '1'he point was yory
well p.ut b'y" the honorable member for
Horsham, who said that small purchasers
like to have a clean certificate of title, and
no explanation or argument will make
them satisfied with less. 'rhey will not
like to see any encumbrance 011 the ti'cle,
because with this encumbrance they 'will
not be able to go to any t.rnstee or to any
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individuals, who came to me, knowing that
I had had relation~ with this estat.e in
the past as counsel in an appeal case, and
that I had a knowledge of its capacity.
'rhe first of these individuals asked me
whether I thought, if a syndicate 'vere
formed and bought the land at £6 an
acre, allowing for all expenses, and if the
land were then cnt up and sold, as was
done at ~ Heyfield, it would be a profitabl.e
transaction.
I told him frankly my
That the following words be added to the
honest opinion t.hat I ~\'as absolutely
motion: -" but subject to the Crown and its
sub-purchasers getting a title to the land free "certain the vendors would be able to
from all encumbrance."
get £7 an acre. Secondly, a pl'ivate
We do not in the least blame the Attorney- purchaser came and. asked me for "my
General or the Minister of Lands ror what opinion as to the value of the estate.
they have done. S"l e think they have done I told him what my opinion of its value
splendidly in the matter. The Minister was, and I say to the committee that this
of Lands has taken every care, and the is one of the very best offers that the
Attorney-General has done all he possibly Government of Victoria will ever get so
can in regard to title, but I think that long as they are forbidden to go into the
in passing the resolution we" should pass auction market. I know the estate.
I
it conditionally, so that it may be" seen have,· as a trustee, been engaged for
whether, by further negotiations with the twenty years in pastoral pursuits in
annuitant, some arrangement cannot be various colonies. I have, therefore, had
adopted whereby she will consent to release opportunities of learning all about the
the annuity. It is,therefore, in no hostile wool industry and the capacity of land.
spirit that I ask for the addition of these I have had to value land in the various
words_
colonies. I not only know this property,
Mr. SHIELS.-I want the committee from having been continually upon it, but
c1early to nndersta.nd that the addition of I was counsel for the estate many
these words would be a complete bar- years ago in the Land Tax. Appeal Court.
that it would put an end wholly and" at rrhe honorable member for Benalla may
once to the proposal.
be surprised to hear that the valuers for
~1:r. LEvIEN.-And no one knows that
the Government reckoned the land to
better than the honorable member for be first class lalld, capable of carrying
more than two sheep to the acre. In
Geelong.
Mr. SHIELS.~A positive statement connexion with the investigations that
was made by the Attorney-General, which were necessary, I had to ascertain what
showed the honorable member thctt it was the estate had been capable of doillg for
impossible t.o negotiate in the direction he nearly twenty years past. I may say to
had suggested, so as to conclude a pro- the committee, further, for I do not
visional contract. The lady is in Belgium, desire to conceal anything, that about
and we are not able to communicate with 30 years ago the estate was in posher. The late purchaser, Mrs. Nicholas, " session of my OWll m:1rriage connexions.
under advice, when this property was Fifteen years ago it passed, owing to a
put up to auction on a former occa- death, to Mrs. Nicholas, and it is from
sion, was willin~ to accept this so- Mrs. Nicholas that we are getting it. I
called flaw in the title, and to pay £1 an have al ways regarded it as a most valuacre more for the land than is nowb'eing able property. My late father-in-law had
paid by the Government. In the course an exaggerated idea of its value. Unly
of the original negotiations I did desire to the other day I met a member of one of
have a small amendment made, but the the leading families in the district, who
trustees refused to do so, because they said that it was worth £7 lOs. an acre.
sajd they had two other purchasers who I told him that I did not think it was;
were desirous of having the lalld put but land value is a subj~ct ou which
under offer to them 'at the very price the opinions differ. I have not a particle of
Government were offering. I mighlj fnr- interest in this matter, but I tell the
"ther inform the House that I myself committee distinctly that I do not
have been consulted by two different think the Government will get on such
building society and ask for a loan on the
land. They will not be satisfied if they
are told that, after they haye paid all the
purchase m0ney, they will still be unable
to get a title with which they can go to a
trustee or aHY body else if they want to
raise money. That is the trouble, and for
that reason we should insist on getting a
clean certificate for sub-purchasers. I,
therefore, beg to move-
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favorable terms an estate more suit·
able for the launching of such an
experiment as this. I certainly should
not have any hesitation ill advising any
person who asked me if he should buy
it as an ordinary investment to pay this
price for it. I have given that !1dvice.
If the amendment is carried, it will mean
that the negotiations will be barred, and
that the executors of the estate will deal
with others who have been seeking to
secure the property.
Mr. BEST.-I hope that the honorable
member for Geelong (Mr. Higgins) will not
press his amendment, and for this reason,
that I know the great difficulty there is in
procuring eligible land for the purposes of
closer settlement. I may say that this
was really the only case in which I was able
to come within even reasonable reach of an
agreement. I think the committee is satisfied that we are to get this land at its fair
market value. vVe ask for nothing' more.
That being so, and in view of the unanimous expression of opinion that we should
enter npon this new departure in the resumption of land, it would be idle alld
wrong on Ol1r part to lose the only opportunity which has occurred since the Act
carne into operation of securing a suitable
estate. vVe all deeply regret that there is
an encumbrance on the title, but we have
to take matters ns we find them. "Whatever risk there is the Government are prepared to take, and it is not a great risk.
As I have said, it is to be regretted that
there is all encumbrance on the title; bnt,
in view of the explanation of the AttorneyGeneral as to the indemnity to be given
by the Governmellt, I think we may say
that the risk will be millimized so far as it
is possible to minimize it. I would emphasize
the fact that this is a new departure, and
that we are now creating a precedent.
I regret that such meagre information was
furnished to the committee as to the
v,tluation. That matter has been dealt
with by many honorable members, and I
would ask the Minister of Lands, before he
introduces the Bill, to be good enough to
procure for honorable members the valua-,
tion in detail of one or more experts.
Sir GEORGE TURNER.-And the muniCIpal valuation.
Mr. BEST.-Yes,
That information
would satisfy many honorable members,
who have doubt as to the character of the
land. YVe sbould also-have it on record
that there is a substan tial demand in the
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district for the land. That is a matter which
is of the utmost importance.
Mr. McCoLL.-So far as we can ascertain
there is a demand for the land, but, as I
said, only an actual test will prove it.
Mr. BEST.-I agree with the honorable
gentleman, and I welcome the initiation
of this policy. I hope that, under the
circumstances, the honorable member for
Geelong will withdraw his amendment. I
would point out to the Attorney-General
that, as there is an encumbrance on this
land, the purchasers of it might be
r,revented from obtainillg cheap money.
I rustees probably could not ad vance upon
it, and I doubt very much whether the
Savings Bank Commissioners could do so.
I would ask the honorable gentleman to
look at the Savings Banks Act, and to give
any necessary authority to them to make
advances to the purchasers of this land
notwithstanding this encumbrance.
Mr. MADDEN.-"We must, of course
give due weight to any amendment that
is moved by the honorab~e member for
Geelong (Mr. Higgins.) He is recognised
as the leader of the equity bar, and
as one of the best conveyancers in
Australia. vVhen he q nestions a title we
must pay attention to what he says. He
has moved that certain \yords be added to
the motion. These words are, that the
Crown and the sub-purchasers should aet
the title free from encumbrance. It see~ns
to me, as a conveyancer very much lower
in the scale than tbe honorable mern ber
that if the Crown get the title free fron~
encllmbrance it must go to the su b-purchasers als!) free from encnmbrance, and
that it is quite unnecessary to make this
additional recommendation. But the honorable member has no doubt some good
reason for llsing these words.
Mr .. HIGGINS.-You are quite right,
speakmg technically. I used those words
in order to Rhow the object of the amendment.
Mr. MADDEN.-vVhen an honorable
member who is always so accurate desires
to i'nsert in what is practically an Act of
Parliament words which arc unnecessary
one naturally asks the reason of it. If
the honorable member is wrong, technically or otherwise, we may be justified in
regarding his whole proposal with some
doubt. The honorable member said that
we ought to approach this subject in a
" supercilious manner."
Mr. HIGGINs.-Did I say that ~ "Supercilious " is a bad word.
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Mr. MADDEN.-If in the one afternoon the honorable member uses two
words which do not express what he means,
I think that we may r~gard everything else
that he said with some degree of doubt.
The honorable member is a radical, and a
radical is the worst tyrant on earth. Now,
what did the honorable member mean
when he used the word " supercilious"
as to the spirit in which we should
'approach this subject 1 According to
the Imperial DictionaTY, "supercilious"
means" lofty, with pride, h:tughty, dictatorial, overbearing." That is how the
honorable member wanted to approach
this subject, and wlien, in addition to
. that, he inserts in his amendment words
which he admits !'lOW arc quite unnecessary, we may discount some of his other
objections to this proposal, and say that
he is a little bit off this afternoon. I
desire now to refer to some of the observations that were made by the honorable
mem bel' for Rodney (Mr. Morrissey), as
to Mr. Fisken's valuation. Ill' the course
of my bnsiness I have to employ many
valuers, and there is no man whose
opinion I would sooner take than Mr.
.Fisken's in regard to a property like this.
, When the land tax was imposed, a court
of appeal was constituted by the Government, and Mr. Fisken was made a
member of it, because it was recognised
then that he was one of t.he few men who
could give satisfacbon to everybody on a
question of land values. I think, therefore, that the honorable member's observations were made somewhat in ignorance.
I would point out that the Government
plan, which is on the table, speaks
volumes in reference to this property to
anybod.y who knows how the lands of
Victoria were subdivided. If yon find
lands subdivided into small allotments,
you may take it that they are good lands;
if YOll find lands subdivided into large
allotments, then YOIl must be very careful about· them. This property has been
subdivided into very small allotments,
and that is a pretty safe guarantee, without
anybody's valuation, that it is good land ..
Mr. UILLIES.-I suppose that no honOI·able member likes all the surroundings
of this contract as it; stands. W'e should
be glad if the Government could get the
estate free from any encumbrances whatever, so that no objection could be raised
to the title; but, at the same time, weare
all prepared to take a certain amount of
risk. If the amendment is carried, the
Session 1899-1900.-[242]
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Government will have to forego the purchase of this property, and they will be
prevented from entering on this experiment. In my opinion, we should not go
that length. If the Government could
get the property free from encumbrance
by paying an additional amollllt, it wouIa
perhaps be better to take that course.
But I understand that the Government do
intend .to make an attempt to make an
arrangement that will enable them to get
a clean title. It is, therefore, my intention to support the motioll.
The committee divided on the amendment,
Ayes ...
15
Noes ...
34
Majority agaillst the amendment

19

AYES.

Mr.
"
"
"
"
"
"
"

Brake,
Bromley,
Burton,
Gillott,
Graves,
Grose,
Gurr,
Higgins,

Mr.
"
"
"
"
"
"
"
".
"
"
"
"
"
"
"
"
"

Anderson,
Bennett,
Best,
Carter,
Duffy,
Gillies,
Graham,
Gray,
Hamilton,
A. Ha,rris,
Irvine,
Kennedy,
Langdon,
I"evien,
Madden,
Manger
McArthur,
McColl,

J. A. Isaacs,
Sangster,
T. Smith,
Styles,
" J. 13. Tucker.
'l'eller8.
Mr. Bailes,
" Gair ..
Mr.
"
"
"

NOES •

: Mr. McLean,
I "
Meth \Ten,
" Morrissey,
Outtrim,
" Peacock,
,. Salmon,
" Shiels,
" Murray Smith,
" Trenwith,
" A. L. Tucker,
Sir George Turner,
Mr. Turner,
" Vale,
" ·Watt.
Tellers.
Mr. Cook,
Dr. Maloney.

The resolution was agreed to, and was
reported to the House and adopted.
W·ANDO VALE ESTATE PUHCHASE
BILL.
Mr. McCOLL presented u message from
his Exeellency the LieutelJal1t-Governor,
recommending that an appropriation be
made from' the consolidated revenue for
the purposes of a Bill to sanction the acquisition by the State of certain land in
t.he county of Dundas, known as the
vVando Vale Estate.
The House having resolved itself into
committee for the consideration of the
message,
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Mr. McCOLL moved-That it is expedient that an appropriation
be made from the consolidated revenue for the
purposes of a Bill to sanction the acquisition by
the State of certain land in the county of Dundas, known as the 'Vando Vale Estate.

The motion was agreed to, and the resolution was reported to the House and
adopted.
Authority having been given to Mr.
McColl and Mr. Irvine to bring in a Bill
to give effect to the resolution,
. Mr. McCOLL brought up a Bill "to
sanction the acquisition by the State of
certain hnd in the county of Dundas,
known as the vVando Vale Estate," and
moved that it be read a first time.
The motion was agreed to, and the Bill
was read a first time.
The House adjourned at twenty-eight
minutes past five o'elock, until Tuesday,
February 6.

LEGISLATIVE COUKCIL.
'11uesday, Febr'ttary 6, 1900.
Melbourne 'rramway and Omnibus Company's Act 1883
Further Amendment Bill-Factories and Shops Acts
Further Amendment Bill-Land Acts Further Amendment Bill.

The PRESIDENT took the chair at
thirty-two minutes past three o'clock
p.m., and read the prayer.
MELBOURNE rrRAM'VAY AND
OMNIBUS COMPANY'S ACT 1883
FURTHER AMENDMENT BILL.
Sir HENRY CUTHBERT, in rising to
move the second reading of this Bill, said
he was aware that there were several
honorable members who were not present.,
but who had expressed their opposition to
the measure. They probably did not
know that it would come on so early in
the afternoon as half-past three.
He
thought it would be fair to those honorable members not to proceed with the
measure at once, but he would be ready
to proceed with it at half-past four.
The PB,ESIDEN~e.-The matter is in
the hands of honorable members. If
honorable members wish it, I will leave
the ,chair till half-past four.
Sir FREDERICK SARGOOD.-There iR
liothing else to do.

and Omnibus

rfhe PRESIDEN'r. - As has been
pointed out, a certain number of honorable lllem bel'S are not present. I t is not
quite fair to proGeed in their absence.
rfbat seems to be a very valid reason for
adjourning the matter. I will leave the
chair now, and take it again at half-past
four.
The PRESIDEN'l' then left the chair, which
he resumed at half-past four o'clock.
Sir HENRY CUTHBERT then moved
the second reading of the Melbourne
Tramway and Omnibus Company's Act
1883 Further Amendment Bill. He said
that the Act' of 1883, which it was
proposed to amend by this Bill, was
a private measure, originally introduced
into another place by Mr. Gillies;
while, in the Conncil, the late Dr.
Hearn had charge of it. 'rhe Act had,
for the most part, worked well, with
the exception of one clause, namely, that
relat.ing to the hours of labour of the
drivers and. conductors employed by the
company. When the Bill of 1883 was
going through the Council an amendment
of section 62 \vas proposed by Mr. Balfour,
and adopted, aud subsequently agreed to
by another place. rrhat particular sectiun, .
as it now stood, was capable of being construed in different ways. Somo persons
contended that it introduced the eight hours
system, and that that system was eight
hours a day for six days in the week, with
power to the compa1ly to call upon its
employes to work for an additional twelve
hours in the week, making' altogether a
maximum of 60 hours. There was then a
proviso that, if the men were called upon
to work more than 48 hours in the week,
they should be entitled to "special pa,yment" for the oyertime. Now, on that
term" special payment " a great deal depended. Some honorable members might
think that" special" meant the ordinary
rate of payment, while other persons construed it as meaning that if these drivers
and conductors were called upon to work
overtime, they were to get something more
than the ordinary rate of wages for that
overtime. In consequence of the different
interpretation put upo'n section.62 by the
employers on the one hand and the employes on the other, some difficulty had
arisen with regard, to section 62. The
section read as follows : The days of labour of any person employed
by the company as a, driver or conductor of any
tramcar, or of the animals working any tramcar, shall b~ eight hours.

·
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So far the section seemed to him to be
clear and distinct to the ordinary reader.
It then proceededBut any person so employed may work for
the company overtime for special payment.

It was this term" special payment" which
gave rise to the present difficulty. He
took it to mean that the Legislature, in
using the word" S'peeial," had in contemp~ation that these men were to be paid
for overtime, not at the ordinary rate, but
at something beyond the ordinary rate.
I t was contended, he believed, on the part
of the company, that, as there was no definition of the word" special," the company
would fully comply with the section
if it paid its drivers and conductors
ld. an hour beyond the ordinary
rate, although as a matter- of fact the
company had not yielded to the wish
of its employes even to that extent. 11he
drivers and conduetors were paid not at
so much per day, but at so much per trip,
and no distinction whatever was drawn
between the work done on Sunda,y and
the work done during the rest of the
week. The 'employes contended, and he
thought with some cause, that this was
not a fair and proper construction to put
upon the section. The section concluded
with the following proviso : Provided that no person so employe(l shaH,
in any case, work for t.he company more than
60 hours in anyone week, and the company shall
be liable to a penalty not exceeding £5 for each
and every breach of this section.

The measure which was now befor.e honorable members was merely a declaratory
Bill, and consisted practically of only one
clause. By this Bill it was proposed that
the following should be substituted for
section 62 of the principal Act : No person employed by the company as a
driver or conductor of any tramcar, or of the
animals working any tramcar, shall be required
to work for more than 48 hours in anyone week 1
except in case of urgent necessity, in which
event for all overtime beyond such 48 hours such
person shall receive special payment. Provided
that no such person shall wOi"k for more than 60
hours in anyone week. or for more than ten
hours in anyone day, and the company shall be
liable to a penalty not exceeding £5 for each
a,nd every breach of this section.

The latter part of the clause provided a
definition of "special payment," and was
as follows : "Special payment" shall mean a special rate
of wages at one-fourth more per hour than the
ordinary hourly wages paid to such driver or
conuuctor.
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By the adoption of this definition the
ambiguity which was found to exist in
section 62 was overcome, and it was provided that the men should be paid for
overtime at the rate of one-fourth more
per hour than the ordinary wa,ges. This
was the system generally adopted by
other trades at the present time, and he
considered that the definition was a
reasollable one.
The Bill, he under~
stood, was recCIvlllg the sympathy
of certain members of the Governmtmt. The Solicitor-Gelleral wonlel bt'ar
him out in the statement that section 62
was not clear, bnt was capable of being
construed in two ways, and also that the
ambiguity contained in that section
should be removed. A Royal commission
was appointed some time ago to take
evidence in connexion with this subject,
and it made certain recommendations.
In their remarks, the commission said'When the company was enjoying its era. of
prosperity the wages of the men were proportionately higher, ranging from £2 12s. per
week for gripmen to £2 lOs. per week for conductors, but since the tide of depression heLs set
in there appears to have been an ever-recurring
desire on the part of the company to rednce
the men's wages, with the result that on five
separate occasions a reduction of 5 per cent. has
been madlil, averaging about 23 per cent. in
all.

'rhe wages of these men had, therefore,
been reduced frolll £ 2 l2s. to £2 2iS. per
week in the one case, aud from £2 lOs. to
£2 per week in the other case. This
Bill, however, did not deal with the ques~
tion of wages. I t left that to be settled
between the company and its employes.
It was true that as the measure was originally introduced into the Assembly it
contained a provision for the adoption of
a minimum wage, but the Council was not
troubled with that, because the good sense
of members of another place had shown
them that this provision might be considered to be a breach of contract, and
that it should have no place in the Bill.
The same commission, speaking on payment for overtime, saidAlthough section 62 of the Tramway Act
expressly enjoins that special payment slw,ll be
made for overtime work, which, in the light of
an intelligent reading of the section, would
appCf~r to be for such hours of work over and
above the eight hours a day specified, we do
not find that any special payment has at any
time been made to the meu, the extra hours
worked being paid for at the usual rate per
trip.

Now, the Tramway Company would probably say that it would be nearly impossible
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for them to carryon their business SllCcessfully if t.hey had to pay wages for a
working day of eight hours. Therefore,
instead of recognising the eight hours system, which, as he believed, was intended to
be introduced by section 62, the company
got rid of the difficulty by paying the men
so. much per trip. At Huddersfield, in
England, the tramways were in the hauds
of the town council, and the men who
occupied similar positions to the drivers
and conductors on the Melbourne tramways formerly worked fourteen hours a
day. The council found that the men
could not endure these long hours, and
reduced them from fourteen hours to eight
. hours a day; but this was accompanied, as
a necessary consequence, by a reduction
in the wages, so that men who had been
receiving :31s. a ,'yeek were reduced to 26s.a week. rrhe new system was working
well in Huddersfield, and the experience
there showed that for men in the respollsibie position of tramway conductors and
dri vers eight hours \Vas a sufficient day's
work if they were to give the requi5ite
attention to all tile req uirements of the
traffic. He did 1I0t intend to speak at
~ny length on the Bill, because honorable
members had, no doubt, given consideration to the subject themselves. It might
be said, however, by some honorable
.members, that it was a pity that the
measure had not reached the Conncil q,t
·an earlier period of the session, so that it
might receive fuller consideration. At the
;'Same time the subject, though so important, was one upon which, he thought, they
,might easily reach a conclusion.· It might
be said that, in the interests of the com:pany, the question ought to be submitted
·to 1:1. select c0mmittee. (Several Honor.:able Members-" Hear, hear.") He was
sorry to hear those cheers, because it
would mean practically shelving the Bill
for thi~ session, and there would be no
·chance of considering it· even during the
next session. It would be a better and, he
thought, more manly course for honorable
members to make up their minds now as
to whether the Bill should receive a second
reading or not. If it was read a second
·time, and if, in committee, any reason::able alteration in the interests of the com,pany was proposed, it would receive his
'best attention. But, seeing that these
men really worked very long hours, and
that they were allowed nothing now for
overtime, he considered that they had a
good claim to consideration.
Sir Henry Cuthbert.

and Omnibus

The Hon. VV. H. EMBLING stated that
in discllssing this Bill he would be able to
do so in a perfectly impartial manner.
He had no interest ill the 'l'ramway Company in any shape or form, and was able
to take an outside view of the question, in
order to do what was best for the company as well as for the men. As to the
necessity or otherwise of passing such a
measure, he had received a letter from one
of the tramway employ(~s living in the
district where he resided. He would read
this letter to the House, as indicating the
views of some of the tram way employ~s
themselves. It was as follows : Dear Sir,-I trust, as onr representative, yon
will take a correct view of the Tramway Bill
now before the Legislative CounciL In the
first place. I make reference to a remark by the
Premier (that he was asked to l'ecei\'e a deputation from the tramway employes). I made
extensive inquiries, and could not find a single
man who knew anything about the deputation
which was supposed to be from us. In reference to the Bill, the minimum wa.ge has he en
kept continually before the eyes of the men,
and they have never had a single opportunity
of expressing an opinion if the Bill in its present form is acceptable to them or otherwise.
Although the men find the hours long, and
at times rather severe, there are a number of
married men who cannot afford to sacrifice
their wages for a reduction in hours, and if
such is forced upon them it will cause serious
embarrassment, which they are not prepared to
meet. I put my own case before yon. I have
lJeen paying a number of years to obtain a home
for myself. If this Bill is passed, and my wages
reduced, I will n,ot be able to continue the
payments for the same. I may also poi~)t out
that the Bill provides only what we can get
at the present time-shorter hours and less pay.
Trusting .you will give this note consideration.

Tho cOl'respolldent signed his name and
gave his address, but he (Dr. Embling)
would not. make them public .
rrhe PRESIDEN'l'.-I think the honorable member should give the name of tQe
writ.er, The honorable member should
not read an anonymous communication.
The Hon. W. H. EMBLING observed
that he would lay the letter on the table.
This measure itself was a short and absolutely harmless one, but., on reading it, it
seemed to him that it dealt. with a matter
which was more properly one for the
Supreme Court. It dealt with the question of the construction of a certain
section of an Act of Parliament. For his
own part he did not see why, when there
was a doubt as to how a section should be
construed, some of the parties interested
should come to Parliament and ask it to
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pass another Act to decide the point.
Then: was, perhaps, no Act of Parliament
which could not be construed differently
by different people, looking at it from
different points of view.
Personally,
he did not know the rights of the
case with regard to the treatment by
the Tramway Company of' its employes,
but it seemed to him a rather extraordinary proceeding to bring in a Bill at
this late hour of the session to COlJstrue a
section in an Act of Parliament \V hich involved the investment of large sums of
money. Parliament was not a bench of
judges, and honorable members ,vere not
8upposed to have the legal knowledge and
acumen of Supreme Court Judges. Therefore, he thought that the Council should
hesitate before passing the Bill. He did
no[; wish that a wrong should be done to
any servant of the company, or to the
company itself, but honorable members
should be very c(:1,utious before interpreting
a doubtful section in au Act of Parliament,
and should think a long time before putting
this measure on the statute-book. Subsection (2) of clause 2 appeared to· be a
very innocent provision, bu t if he himself
were a servant of the Tramway Company
he would not like the definition there given
of the term "special payment." It was
said that the drivers and cond nctol'S were
paid by the trip, and not by the day, and
whatever law Parliament ehose to pass,
the company would simply say-" Instead
of paying you by the trip, we will require
you to work the number of trips necessary
to make up eight hours per day. vYe
will pay you for those trips, and not
a penny more." If that were done, the
men themsel ves would be the sufferers.
N ow he wished to refer to the matter of
the eight hours day. It seemed to him
that in this country if a man was asked
to work ten hours any day he complained
that he was about to be killed. But if the
tramway men were willing to work ten
hours a day for the purpose of getting
more pay, why should an Act of Parliament be passed to prevent them 7 This
Bill would act directly opposite to the
intentions of the introducers of the measure. They wished to protect the tramway
men, and insure them a fair day':s wage for
a fair day's work. But the answer of the
company would be simply this-" vYe
will not work our men overtime; they can
ta.ke their eight hours' work, and we will
give them their eight hours' pay, but their
wages will be reduced as compared with
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what they are at present." That wonld
be a very cruel thing to the men. The
company had to think not only of themsel ves, but of their shareholders and of the
future. They had to carry out a contract
with the municipal authorities, and it
would be a very dangerous thing to introduce an Act of Parliament interfering with
a contract of that nature. This Bill seemed
something like introducing a new provision
into that contract. Honorable members
did not know where it wonld lead them to
if they began that sort of thing. Therefore he felt incl ined to vote against the
second reading of the Bill, but he did not
wish to do so, Oll t of respect to his honorable friend (Sir Henry Cnthbert), and out
of good feeling towards the men, who might
wish to have the Bill fairly discussed.
But the Bill in its present form conld not
be passed. To do so would be setting a
precedent which, in a democratic country,
would be a very dangerous thing to do.
The House ought not ttl establish a precedent in the shape of an Act of Parliament saying that Parliament could pass a
law fonnding a company and giving it certain privilege:;, and duties, and then after
seventeen years, during which the company
had been doing its work more or ·less well,
say-" A certain section in the Act is to he
interpreted difl'erently from the way you
have been interpreting it." It was wrong
to do that.instead of going to the Supreme
Court and asking it to determine what the
proper interpretation of the Act of Parliament was. When Parliament elltered into a
contract with the company f.l.nd with the
municipalities, they shonld be very careful
about interfering with the terms of that
contract. Sir Henry Cuthbert had spoken
about the necessity of making the section
of the Act clear. But if the Government
wished to make a. certain section of an Act
of Parliament clear, and at the same time
be jnst to the men and just to the masters,
the Supreme Conrt of the colony of Victoria was the proper body to make that
interpretation.
The Hon. J. M. DAVIES said that he
intended to vote for the second reading of
this Bill.
But if the measure got into
committee he intended to vote against
sub-section (2) of clause 2. The reason he
would vote for the second reading was because he thought that sub-section (1) of
that clause was a provision t.hat it was
proper for Parliament to pass. r:rhat section defined the number of hours for the
ordinary work of tramway men to be 48
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The orginal section of the Act

The daYB of labour of any person employed
by the company as driver or conductor of any
tramcar . . . . . shall be eight hours.(Section 62.)

There was nothing in that section to illdicate tha,t the days of work were to be
seven per week. In ordinary acceptations,
when Parliament said that men should
work so many hours pCI' day, that meant
that they should work so many hours
per day for six days per week.
It
was stated that the Supreme Court
was the proper tribunal to decide this
question. But he would like to point out
that the Supreme Court took upon itself
the right to remodel its own decrees if
those decrees did not express its intent.ions, and it was jllst as much the right
of Parlial;nent to remodel the words vf any
Act if those words did' not properly express the intentions of Parliament. It
was said tbat the Melbourne 'rramway
alld Omnibus Company's Act was a bargain between the State and the Tramway
Company. In his opinion, it was no more
a bargain than any public Act was a bargain between the State and the pnblic. It
would not be right to alter anything in a
public Act any more than it would be to
alter a private Act, so as to canse an injustice, and he did not think it would be
right to lay any greater burde.n upon this
company than was originally" intended
unless at the same time the company receiyed additional concessions. Because it
must. be rem'embered that if the company
was restricted in one direction it was also
restricted in another. r:ehat was-the term
of its lease was limited, and also the rate
of charges it could make was limited.
rrherefore it would not be right to do anything that would increase the company's
outgoings without also it was provided that
n, means of increasing the company's incomings should be afforded. Otherwise an
injustice to the company would be done.
But if the Honse came to the determinat.ion that it was the intention of Parliament when it provided that eight hours
should be the number of hours the Tramway Company's men should work, that
that meant that they should work 48 hours
per week, Parliament had a right now to
declare that that was its intention. vVhy
should it be inferred, when an Act of Parliament said that the hours of labour should
be eight hours, that that in,eluded Sundays? He saw no reason for the inference
Hon. J. N. Davies.

and Onmibu8

at all.. The ordinary interpretation meant
that eight hours would be the hours of
labour for ordinary working days. But
when the committee came to deal with
the provision with regard to special payment, which sought to enact that the
payment should be at the rate of time and
a quarter, he·thought it would be wrong
to come to any determination that sl1ch
rates should be paid. He understood that
the lumpers ou the wharf were paid time
and a half. There was no fixed rate inferred in the term" special payment," and
if Parliament had intended to fix any particular rate, it would h},we said so at the
time. There was no vagueness of interpretation in this matter. He looked upon
special payment as being something over
and above ordinary wages. Parliament said
to the men-"You shall worksomany hours
per week, or so many honrs per day, for a
certain rate of wages, whatever they may
be, but if you work beyond that time, then
you shall receive some special payment for .
the extra work." To his mind that special
payment might be more, or it might be
less, than, or it might be at the same rate
as, the ordinary rate of payment. It meant
'something over and above, something extra;
not an extra rate over and above the ordinary rate, but over and above the total
amonnt that was paid .by way of weekly
wages. It might be said when one was
making a contract - " You are to do this
work for a certain sum of money."
rrhere would be some other work to be
done outside that, and some extras to be
paid, for which the contractor would be
paid extra j but that did not mean that the
contractor should be paid at extra rates
for that extra work. But while he objected
to this provision of the Bill with regard to
the special payment., he thought the rest
of the measure was right, and intended
voting Tor the secoud reading of it.
Sir FHEDERICK SARGOOl> remarked
that he fonnd that this Bill ,vas introduced
in auother place on the 28th .June last.
That was seven montbs ago. The second
reading of it was passed on the 11 th October-four months ago. N ow, two days,
or three at the outside, before the prorogation, the measure was brought up for
the consideration of the Legislati ve Coun.ci1.
He did not think that such a
short time was fail', either to the House
or to the important subject dealt with
by the Bill. 'With regard to the subject
itself, he was a member of the House, as
some other honorable members were, when
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the original Bill first came up from the
other place seventeen years ago. He recollected the di:scnssion that took place
perfectly well.
rrhat discussion centred.
round section 62, and he remembered
that Mr. Ba.lfonr moved an amendment
with a view to meeting as far as possible
the difficulty with regard to Sunday work.
That brought in the question as to whether
it was intended originally that there
should be six or seven days working on the
tramw~tys.
So far as he recollected the
discussion, he had no hesitation in saying
that it, was kIlown tha.t the tramways
would be worked on the seventh day-not
necessarily on the whole of the day, but certainly on a portion of it. He would show
directly why section 62 \Vas worded as it
was, and why Sunday was anticipated to
be a day on which work was to be done .
The fact that the trams were expected to
work on Sunday was clearly shown by
section 26, which provided that workmen's
trams need not be run on Sundays. Unless the trams were to be run on a Sunday,
why did Parliament put these words in ~
The section read as follows:-The <,ompany shall, on being served with a
requisition in that behalf by the Tramways
Boanl, run upon any line of tramway open for
public traffic, and specified in such requisition,
two or more carriages every morning (except
Sundays and public holidays).

There was no question about Parliament
understanding at the time that the trams
were to be run on holidays and Sundays.
He ventured to say that no honorable
member, either in the Legislative Council
or in the Legislative Assembly, had the
slightest doubt as to the fact that trams
were to be run on Sundays. The Act
went on to say, in seetion 62, thatThe days of labour of any person employed
by the company
shall be eight
hours.

The qnestion therefore arose, what would
be a week's work ~ If it meant that 48
hours were to constitute a week's work,
Parliament could not have taken into consideration at the time the fact that a portion of Sundav was to be worked. Of course,
it was never intended that men should be
employed for eight hours on the Sunday.
Seven days' full work would make the
hours of ~laboLlr 56 per week, and that
would only leave four hours between that
number of hours and the full number, 60
hours, that the men might be worked.
Therefore, it seemed to him that the
maximum was fixed, Parliament knowing
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that the ordinary maximum would p~o
bably be six days at eight hours a day,
and probably half-a-day on Sundays. (Mr.
Davies-" But that is not the definition;
it is for 48 or 56 hours.") He was stating
to the Honse the conviction in his own
mind. He recollected well that Mr. Balfour discussed the whole matter with him
privately, as well as in the House, on
several occasions_ He (Sir Frederick Sargood) happened t() be Minister at the time
when Mr. Balfulll' talked over with him
what was wanted. Mr. Balfour recognised
as much as allY 011e that the trams were to
be run on Sundays, but not for the whole
day. Therefore, in regard to the matter
of "special payment," it seemed to him
that the question was what would be COllsidered a reasonable rate of pay, for the
times, that should be made for eight
hours' work for six days a week.; and
that left twelve hours to be partly
used on the Sunday, and partly in the
case of need for overtime. He had to
confess that the ordinary reading of the
term" special payment" would naturally
convey the idea that it was not, as the
Solicitor-General put it, simply so many
more hours at the ordinary rate of
pay, but really something more than the
ordinary rate of payment, as was nearly
always meant when overtime was referred
to. Certainly, if his opinion were asked, he
would say that after the men had worked,
say, roughly, 56 hours in a week-that included half-a-da1 for Sunday-anything
beyond that would be entitled to be paid
for at a rate over and ahove the rate
at which they were paid for eight hours'
work a day.
He granted that the provision was not clear. It was open to the
interpretation of the Solicitor-Gl?neral, but
he thought that the ordinary layman
would say that a ., special payment"
meant extra payment. :fhis Bill, so far
as he could see, endeavoured to reduce
the working hours to eight per day of six
days per week, and anything beyond that,
whether it was time worked on Sunday or
any other day, was to be paid for with
"special payment." That" special payment" was defined by sub-section (2) of
clause 2 as time and a quarter. Time and
a quarter certainly did not seem to be an
excessive rate of payment, but the whole
question hinged upon what was meant
at the time the Act was passed. He was
bound to say that, so far as his recollection went, the question of what the
"special payment" should be never ca,me
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up. Honorable members must not shut
their eyes to the fact that, 011 the face of
this Act of Parliament, a proposal was
made in England for floating a loan for
the pnrpose of the Tramway Company.
There was no question about it that those
who lent the money must have had before
them the fact that section 62 was C011tained in the Act. It must be remembered, that section 62 was put in quite as
an after-though t, and was a special proposal about which there was considerable
discussion-ultimately in another place,
and primarily in the Legislative Council.
The question therefore arose-Was it fair
now, seventeen years afterwards, to put an
interpretation ·upon the Act which at that
time honorable members did not put upon
it ~ It had been said, both inside and outside the House, that the proper plan would
be for the Supreme Court to decide what
was the real meaning of the existing law.
That appeared to him about the best and
simplest course to pursue. 'rhat having
been done, it would be time for Parliament to tal:e the matter up and consider
-assuming the decision went against the
Tramway Company-what steps should be
taken to enable the company to recoup
itself for expenditure which had never been
anticipated by it, and which he ventured
to say Parliament never anticipated when
passing the Act. He was aware that there
were difficulties in the way, but on the
whole it appeared to him that the wiser
course would be to submit the point to the
Supreme 'Court for decision. If the Bill
were to pass in its present form he felt
pretty sure that the immediate effect,
whatever might be the ultimate effect,
would not be in the interest of the employes. It was perfectly well known to
anyone ,,,ho had taken an interest in the
question that there were hundreds, he
might say thousands, of men waiting to
be taken on by the Tramway Company.
Most honorable members were aware of
that fact for themselves. If any vacancy
occurred it could easily be filled up at the
present rate of wages paid by the Tramway Company. He d~d not think that
the rates of wages were excessive, taking
into consideration the nature of the work.
He believed they were about £2 2s. per
week. But, on the other hand, the labour
was not laborious, and, as payment went,
he did not think it was illiberal payment, provided the hours were not too
long. Sir Henry Cuthbert had said that
the v\7ages paid by the company had been
Sir Frederick Sargood.

and Omnibus

reduced during the last few years, but
honorable members must bear in mind
that not only had the income of t.he company been reduced, and not only had the
shareholders' dividends been suspended,
but there was hardly anyone in any walk
of life who had not had his income reduced
during the last few years. He hoped things
were now taking a turn for the better, and
that the Tramway Company would be able
not only to increase its own income but to
increase the payment of the men. But
that could only be done in certain ways.
More money could be earned by the company by decreasing the wages of the men.
It could also be done by increasing the
charges to the public. He was not sure
whether the ~rramway Company were
charging the maximum rate allowed under
schedule 3 of the Act. . On some lines
they did not charge the maximum. They
certainly did- not do 1:0 in some parts of
Melbourne, where they were selling the
very convenient tickets sold at the rate of
eight for Is., when they might charge 3d.
for each ride.
l'he only question was
whether, if the company increased the
charges to the public: there would .be an
equal response; that could only be proved
by experience. If the Tramway Company
inereased their rates they might decrease
the number of passengers carried, and,
conseq \lently, decrease the income, with
the result, as a matter of course, that the
Ilumber of employes would be decreased.
All these considerations were surrounded
with difficulties, and he was not in a position to solve them. He did not know
sufficient of the question to form an
opinion as to what was the wiser course to
pursue.
But he knew that, although
this matter had been before Parliament
now for seven months, not a single employe of the Tramway Company had approached him, either for or against the
Bil1. "What were honorable members to
assume from that fact? Was there any
great cause of discontent 1 If there
were; surely those honorable members who
represented metropolitan provinces would
have heard something about it.. The
trams ran through the whole of his
province, and he had not heard a single
complaint. He ,vould like to know if
ot.her honorable members, whose provinces
were affected by the Bill, had heard complaints on the subject? Of course, he
knew that all people liked to have their
incomes increased, whether labouring men
or merchants. But the question was-
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Could the wages of the tramway men be
increased with safety to the company, to
the shareholders, and with benefit to the
employes ~ 011 the whole, he felt that
he would be justified in voting for the
second reading of the Bill, but he cer.tainly would require to know a great deal
more about the matter than he knew at
present before he could assent to some
of the clause~ in it.
The Hon. A.. 'WYNNE remarked that
Sir Frederick Sargood had clearly put
before honorable members what were the
views prevailing in the Legislative Council
when the Tramway Company's Act was
passed. There was no doubt that the
best way of dealing with the question
in dispute ~'ould be to get an interpretation from the Supreme Court.
That had frequently been done by the
Government of the day with reference to
disput.ed questions in other Acts of Parliament. But the real way to look at the
question was by remembering that, since
the time the- Act was passed up to the
present day, there had been a growing
feeling in the community in the direction
of establishing eight hours' work as the
standard working day, wherever possible
If honorable members looked into the
management of the Railway department,
they would find that the hours of labour
had been steadily decreased, and also that
the honrs of municipal employes had been
reduced, while the wages had risen during
the last year or so. Everyone must
feel sympathy to some extent with the
tramway men. He had travelled many
times on the trams, and had never met a
better· mannered or more obliging set of
men than \vere employed upon the cars.
Therefore, he had great sympathy with
them.
But while the municipalities
would, in a few years' time, become
possessed of a very noble property, which
would be a source of a large income
to them, yet he held' in his hand a
communication from the chairman of a
conferenee of munic\palities, which was
about the coolest piece of writing he had
ever seen in his life.
This gentleman
said that the provisions of the Bill, as
introduced, being an interpretat.ion of the
intentions of Parliament, met with the full
approval of the conference, and that it
was also anticipated that further efforts
would be made by the 1'ramway Company
to obtain, by an amendment of the Bill,
relief from some of the conditions and responsibilities which the existing Act placed
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upon them, at the expense of the municipalities. The municipalities were paying
nothing, and had paid nothing, for this
magnificent tramway ~ystem, which would
become their property in due course.
Therefore, it was their duty, as honorable
men, to do something for the tram way men,
and bear part of the loss that. would be entailed upon the company by the passing of
this Bill. He understood that the suggestion had been made in another place' that
the company should make up one portion of
the loss, aud the municipalities the other
portion. It would be a very little thing
for the municipalities to do to make up
one part of the loss. But the solution
would not cost them anything \V hatever.
It would simply mean postponing for a
few years the day when they would take
over the trams. There would not ·be any
great difficulty in getting some actnary to
work out carefully the loss that would
fall upon the company, and then
either their lease could be extended,
or an arrangement could be made
with the municipalities for a lesser sum
to be paid into the sinking fnnd than )lad
to be paid at present. Parliament had
done something like that recently. The
late Government altered the rate of the
sinking fund for the lllunicipalities from
4' per cent. to 3 per cent; and, as the
municipalities said tpey could not provide
for the full amount of their loans at the
lower rate of interest, a Bill was intro·duced extending the time for repayment.
Surely something of the same kind could
be.done here.
The municipalities at
present were not taking their fair share
of responsibility, and should be compelled
to do so. The amount paid to the sinking
fund year by year could be decreased, or
the lease could be extended.
The extension of the term of the lease from two to
five years was nothing in the life of the
municipalities, but it might be somet.hing
in the life of the Tramway Company,
which had to meet heavy engagemel'lts,
had to pay its debts, and meet its
obligations to the municipalities.
In
this circular they talked about the municipal councils being permanently liable.
They might be permalleutly lia,ble under
the Act of Parliament, bnt they had, indirectly, not the slighte~t liability, beeause
a sinking fund had been formed to meet the
liability of the Tramway Company or the
Tramways Trust. They were, therefore,
simply begging t.he question. 'rhey tried
by a side-wind to avoid what was fair and
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honest, and that was that they should contribute a share of the increased expenditure which would devolve on the Tramway
Company if lighter hours were given to
the men. In his opillion, the municipalities should bear a share of the cost. He
did not know whether the Bill as drafted
would be of much use to the men. If it
meant not only a reduction of hours, but
also n. reduction of wages, they would not be
at all satisfied with it. If it would give
them a reduction of hours on theil;'present
wages it would be to their interest to
have it. If the municipalities would come
in and do their duty, he was sure that the
tram way employes Ivoulrl, in this matter,
have the sympathy of the public.
The HOll. F. S. GRIMvVADE stated
that. he felt in somewhat of a difficulty in
speaking on this s~.:bject, for the reason
that he had an intrrest in the Tramway
Company. vVhatever happened, he would
not vote; at the same time, he did not
think it would be out of place for him to
say a few words. He had reeeived communications from several of the municipalities, and it appeared to him that they
were taking up a selfish position.
They
wanted something done for the employes.
They did not milld mulcting the Tramway Company in the cost, but they were
very anxious that they themselves should
not be put to any expense, and that the
term of the rrram way Company's lease
should not to be extended. In fifteen or
sixteen years' time the municipalities would
gee a splendid property, which would virtuall y cost them nothing. If they had
desired to meet this case fairly they should
have agreed to extend the company's lease.
If they had done that, the company might
have been prepared to have met what
were, apparently, the wishes of some
people. rrhis Bill had been before Parliament for some months. As Sir Frederick Sat'good had pointed out, there had
been no expression of opinion from any of
the employes regarding it. He rode on
the tramways very frequently. In the
district he represented there was a
network of trams, and he had had
opportunities of speaking to many of the
employes. He agreed with Mr. vVynne
that the cond uctors and the gripmen were
a very fine body of men. They were not.
only capable, but most polite, and they
performed their duties in an admirable
manner. As he had said, he had spoken
to many of them, and, so far as he had
been able to ascertain, they ,did not
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consider that they were aggrieved, nor
did they ask for any alteration of the conditions of their employment. It might, of
course, be said that their pay was not very
high, but, at the same time; their work
was not particularly arduous. (Mr. Pitt-" It is very arduous.") He did not know
whether the honorable memher had ever
driven a tram.
l'he gripman was provided with a seat, and he was able to take
matters fairly easily. He had not a word
to say against the tramway employes, but
their work certainly could not be called
arduous. It was not like carrying bricks
up a ladder; nor was it like the work of
a stonemason or carpenter, which might be
described as continuous and arduous. It
had also to be borne in mind that it
was work which was not interrup1led
by the weather. The bricklayer, the
carpenter, and the farmer, and others
engaged In out-door capacities, were
dependent on the weather.
If the
day was wet, they had to knock off, and
they suffered a loss of wages. The same
thing did not happen to the tram way employes'- In wet weather they \vere under
shelter, and in aU states of the weather'
they did their day's work as usual.
Driving on a tram was not of course as
easy as sitting in an arm-chair reading a
newspaper; but still there were other
classes of work which were far more
arduous, and which were subject to many
more interruptions. He would like to see
the men getting better pay, but the
q llestion was, was this Bill just 1 It had
been discovered that a certain section in
the Act of Parliament 'vas very equivocal
in its meaning.
'Vas it j llSt, without
seeking to obtain the opinion of the
Supreme Court, to take the Tramway
Company by the throat and say that a
certain construction should now be placed
upon the Act which was passed seventeen
years ago, and that the company should
alone bear tho cost, although there \\'ere
other parties to the contract ~ He did not
think it was. It :vould· have been very
much better if the promoters of the Bill
had either got an opinion from the
Supreme Court or had moved for the
appointment of a special commission. He
was inclined to think. that if they had
had a very strong desire to get the Bill
passed, and to ameliorate the condition of the employes, they would, seven
months ago, have got It commission
appointed, or have taken steps to
obt::tin an opinion' from the Supreme
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Court. He did not want to impute motives,
but he did say that it would have been
much better to have ta,ken that course
than to have allowed the Bill to stand over
for seven months, and to have it thrown
at the Legislative Council only t\VO days
before the close of the session. He did
not think it would be wise for the Legislati ve Council to pass the Bill. I t would
be preferable, even now, to appoint a commission and to obtain a report from it in
order to see if some arrangement could
not be come to between the company on
the one hand, and the municipalities on
the other, without altering the Act of Parliament. That was the course that he
wou ld like to see ad opted. ' U neler the
Act which was passed fourteen or fifteen
years ago, a certain contract was entered
into. A very large sum of money was borrowed, and it was a question whether it
was fair to the persons who lent that
money to now pass another Act of Parliament amending or varying the first.' 'Vas
there any precedent either in England or
the colonies for such a procedure ~
Sir FREDERICK SARGOOD. - This Act
has been amended already.
The Hon. J. M. DAVIES. - Different'
banks have been taxed by Acts passed
subsequently to the private Acts under
which they were constituted.
rrhe Hon. F. S. GIUMW ADE ouserved
that the point which he wished to emphasize was that, so far as he knew, there
was no precedent for doing what it
was now proposed to do by this Bill.
Although he did not intend to vote on
the Bill., he hoped that" it would not be
passed, but that steps would be taken to
secure t.he appointment of a commission.
Sir Henry Cuthbert had pointed out that
if the Bill was not passed now, there
would be a dela,y of six or seven months,
but would anybody be injured by that 1
His impression was that if the Bill was
passed, and if anyone suffered by it, it
would be the employes. There were
plenty of men who would be willing :0
work the extra time, and the Tramway
Company might very well say that they
could not. afford to pay any higher wages.
There would be nothing to prevent them
putting on a shift for eight hours, and
theu another shift for .eight honrs, and
the result would be that the tramway
employes would not be able to earn more
than the minimum wage.
The Hon. S. W. COOKE remarked tllat
the Bill shou1el be rejected, if it was only
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on the ground that it was an infringement of a contract. In 1883 the company
came to Parliament and asked for certain
powers. The Bill that was introduced
was a private and not a public 011e. The
company watched its passage through
both Houses of Parliament very carefully,
and it was evident that they paid particular attention to section 62. 'When the Bill
was before the Legislative Assembly an
amendment was moved by the late Mr.
Langridge with the distinct object of introducing the eight hours principle. It was
as follows : No person employed by the company as a
driver, conductor, ca.retaker, or cleaner of any
tramcar or tramcars belongillg to the company
shall be emplqyed or work in any capacity for
more than eight hours in any 24 houl's.

The amendment was not accepted by
another place. A further amendment, proposed by Mr. Gra.veR, and providing that
the men should not be employed fo~' more
than eight hours a day, excepting in cases
of urgent necessity, was accepted, and no
question was raised as to special payment.
'Vhen the Bill came before the Legislative
Council tho clause in which this amendment was made was dropped altogether. Dr. Hearn, who was in charge
of the Bill, proposed a new clause,
which was
almost identical
with
the section in the Act.
An amend·
ment was moved by Mr. Balfour that the
men should not be worked for more than
60 hOllrs per week. The nse of the word
"week" implied that the work was to be
spread over seven. and not over six days.
It was, however, unnecessary to press
that argument, as Sir Frederick Sargood
had shown that Sunday work was contemplaten. That \vas the history of this
particular provision. vVas it fair that
section 62 should now be altered without
the company being, at all events, asked
what their opinion regarding the matter
was ~ As far as he could gather, the
company had been ignored. It was
possible that they might say that they
would be prepared to accept the Bill provided compensation was given to them.
He could not see how on any ground of
equity the Bill could be passed as it
stood.
The Solicitor-General had informed the Flouse that the Supreme
Court Judges did as they liked with their
own rules. (Mr. Davies -" rrheir o\vn
decrees.") It was true that Parliament
had power to deal with any public or
even private Act, but he would like
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to know whether there was any precedent
for the course it was now proposed to
adopt 1 Neither the Solicitor-General nor
Sir Henry Cuthbert had given any instance
where Parliament had passed a Bill
amending a private Act without at
least asking those who were interested for their opinion on the matter.
For that reason alone he thought the Bill
should be rejected. If the motion for its
second reading were agreed to, he would
then move that it be referred to a select
committee, in order that the views of the
company might be heard.
The Hon. E. MILLER said that it was
rather strange that Parliament should
now be asked to alter a contract that
was made some seventeen years ago.
Sir Frederick Sargood had shown very
clearly what took place at the time when
the original Act was passed. Many very
able politicians took part in the debate
upon it, and they were content to let the
company conduct its business in its own
way. Now Parliament was asked to vary
the contract., and to declare that the
working hours of the employes should be
48 a week. He was infol'll1ed on the best
authority that the company would not
have been constituted at all if that C011dition had in the first instance been
imposed upon them. Melbourne wonld
then have been deprived of a system of
tramways which had been a great
boon to it, and a large number of
men would have lost this source of
emloyment. In his opinion, the House
should not affirm the principle that
it could interfere with such contracts.
They would do so by passing the second
reading of the Bill, and, in his opinion,
it would be better to reject the Bill. If
it were carried into committee, amendments could be made in it. The honrs of
labour could be altered from 48 to 56 a
week. That would be an improvement.
He had made inquiries from many of the
tram condnctors, a11d they had expressed
the hope to him that the Legislative
Council would not pass the Bill. They
said that they were perfectly satisfied
with their present conditions of employment; that they were well treated by the
management, and that they had every
prospect of their wages being increased;
whereas, if the Bill were passed, they
would probably receive reduced pay, and
would be placed in a worse position than
they occupied at present. They did not
like long hours, but they would rather
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work for long h~urs than have their
pay red uced. Everything was going on
smoothly now, and it wonld be a pity not
to leave well alone.
The Hon. G. GODFREY stated that he
regretted the Bill had been brought before the House at so late a stage in the
session. He agreed that it was Improper
that important measures should be placed
before honorable members at a time
w hen they could not give them that
careful consideration which they deserved.
On the other hand, he would point
out that this, Bill only contained one
clause, and that there was really
nothing objectionable in it. It only
affirmed what was the original intention,
that the employes of the Tramway
Company should be worked for eight
hours a day. Could any honorable member say that that introduced a new
principle into the Act 1 He maintained
that it did not, and he relied 011 section
62, whieh said distinctly that the day's
labour should be eight hours. The remarks that had been made about the
breaking of contracts were inapplicable.
This Bill would not break any part of the
contract that had been entered into with
the Tramway Company.
It was only
declaratory, and the object of it was to
remove a. doubt which existed in the
minds of those who were administering
the Tram ways Act as to what was the
correct interpretation. of section 62. It
appeared to him that under section 62 it
was the intention of Parliament that the
day's work should be eight hours, and the
week's work 48 hours, and that additional
time should be paid for at a special rate.
If there was any doubt on the subject,
was it not. better that it should be removed.
Honorable members had suggested that the opinion of the Supreme
Court should be obtained, but that
would not be so satisfactory as an
Act of Parliament.
He had received
from the municipalities he represented
a circular stf:iting that. they approved
of the Bill, and he hoped that it would
be passed.
It was not throwing any
additional obligation on the Tramway
Company. It was true, as had been stated,
that there had been no public demonstrations on the part,of the employes. He had
seen several of the employes, and he had
not heard of allY public demonstrations on
their behalf iu favour of the Bill, but it
did not follow that ~hey did not desire the
Bill. In his opiuion, it would do good to
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the employes, and it would not throw any
serious obligation on the '1' ram ",ay Company.
The Hon. A. O. SA.CHSE observed that
the Bill did not appear to be back€d up by
anybody. The Tramway Company did not
want it, the mnnicipalities did not want it,
and the employes, as far as he had been able
to ascertain by personal inquiries, did not
want it either. The demand for the Bill
came from some unseen source, and the
Legislative Council was asked to deal with
the Bill at the fag-end of the session.
They were between two stools. If they
gave the ~mployes of the Tramway
Company decreased hours of labour, they
must in order to satisfy them give increased pay with it. If ,the men were
simply given decreased homos, they would
get less pay, and they certainly did not
desire that. One of the employes of the
company, who spoke to him that morning,
said he hoped that the Legislative Council
would not pass the Bill, as none of the
fello\vR he knew in the service wanted
it. He was surprised that Sir Henry
Cuthbert had not given one substantial
reason in favour of the Bill. He would
also point out that if Parliament did go
the length not only of reducing the hours
of labour of the employes of the'l'ramway
Company, but of insuring to them a fixed
rate of pay, the additional expenditure that
would involve would really come out of
the pocketR of the public ~r of the men.
The public would not pay higher fares,
and the company would simply have to
reduce wages. Then, on the other
hand, if they took privileges away
from the mUllicipalities--(Mr. Wynne
~-" They want something for nothing.")
The mnnicipalities entered into a fair and
proper business-like arrangement, and the
ratepayers or their representatives were
against this proposal to change the terms
of the contract. 'rhe enactment of t.his
·Bill would, therefore, create great dissatisfaction amongst the ratepayers generally throughout the metropolitan distriet.
(Mr. W"Yllne-" The municipalities want
to be gellerous without being just.") They
represented the views of the ratepayers,
and were perfectly right in seeing that
the privileges of the ratepayers were not
whittled away. He was not interes~ed in
the Tramway Company, and, personally,
he did not care a jot how this Bill was
dealt witg) except that his sense of justice
told him that the proper thing to do
would be to reject the measure on the '".
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second reading. When Parliament met
again, the persons interested could take
steps to have the Bill re-introduced and ask
for the appointment of a select committee.
It was too late in the session to appoint a
select committee now. (Mr. C. J. Ham"The committee might be empowered to
sit during .the recess.") Then the Government might appoint a board or commissioll ot inquiry. '1'he wise course for
this Chamber would be to throw out the
Bill.
The Hon. C. J. HAM remarked that
this was a measure of vast importance, affecting not only people in this
colony but also people in the old land.
A vast amount of capital had been spent
in the construction of the tramways on
the faith of an Act of Parliament,
alld some millions of· money had
been borrowed from the old conntrv.
Seeing that snch large interests wei-e
involved, the Legislative Council ought
llot to pass this Bill in a hurry. It
would be unworthy of the reputation of
this Chamber to act precipitately in a
grave matter of this kind. The least that
could be done would be to allow the
parties interested to represent their views
to the Honse before t.heir properties and
interests were interfered with by fresh
legislation. All honorable members had
sympathy with such a deserving' class of
men as the tramway employes, and therefore'they might pass the second reading
of the Bill, and then appoint a select committee to take evidence on t.he whole
question. After that inquiry they would
have a good deal more information than
they possessed at present. He would point
out that two honorable members who had
expressed their opinions as to what this
Chamber intended by a week, when passiug clause 62 of the Tramway Company's
Act mallY years ago, were not in the
Chamber at the time that measure was
passed. His recollection exactly accorded
with the statement of Sir Frederick Sargood. W-hen Dr. Hearn proposed 70 hours
a week he certainly did not intend the
week to mean six days, but ten hours a
day for seven days. Mr. Balfour carried
an amendment reducing the time which
any tramway employ{\ cOllld work to 60
hours a week. Another portion of sectioil
62 mentioned eight hours, which would
be 56 hours per week of seven days, with
a margin of four hours available for
overtime. The work of the Tramway
Company could .not be exactly adjusted to
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eight hours a day. Mr. Balfour stated . men the same wages for shorter hours, and
that if the men were required to work on if that arrangement was forced on them
Sunday the number of hours on which people who had put their money in tramthey were employed on the other six days way shares would be in danger of losing
would ha\'e to be reduced to all average of it. The Legislative Council' liked to deal
less than ten honrs per day, clearly indi- justly and fairly by everyhody. A barcating that. if the company worked the gain was a bargain, and Parliament would
men ten hours for six days those lllen could make a great mistake if it passed a Bill
not be worked on Sunday at all. These rea- interfering between this company and its
sons led him to believe that the. intention employ~s. Parliament ought not to interof Parliament was that it should be a week fere between employers and employed.
of seven days. Honorable members were Every person should be left to manage his
all perfectly well aware at the time that own business in his own way. If the
the tramways would rnn on Sunday, and tramway employes were dissatisfied and
that the public insisted on Sunday trams. resigned there were any l1l1m.ber of men
Mr. Clapp \VaS asked whether the com- ready to take· their places. He hoped
pany could not avoid Sunday \york, and that the Bill would be rejected and not
he replied that as far as he was concerned given a second reading.
he was quite willing to do so, but the
The Hon. N. LEVI observed that there
public would 'not stand it. And h011or- were very conflicting views held with
able members knew the public would not reference to this Bill, as was generally the
stand it now. Considering the great issues case in regard to any measure affecting a
at stake, the proper' course to take was large section of the community. After
that suggested by Sir Frederick Sargood hearing the statement of the Solicitorand Mr. Winter Cooke. After an Act had General, his view was that clause 62 never
been passed, after large sums of money intended the honrs of labour to be more
had been spent and lent on the faith of than eight per day, but that employes of
that Act, the Legislative Council would the Tramway Company might work longer
establish a most dangerous precedent if it hours and be paid overtime. There was
passed this Bill, setting forth what Parlia- a difference of opinion among the legal
ment intended by the existing Act when members of the Honse, and therefore the
the meaning of ~hat Act had not been in- laymen of the Chamber were not to be
terpreted by the Supreme Court. Such a blamed for differing as to the intention of
course of action would be very danger9us, Parliament in passing the original Act.
and he did not think the House was pre- This measure was proposed with a view to
pared to take it.
making wh'l:t was meant perfectly clear.
The Hon. J. A. YV ALLACE said tbat No doubt this Bill \vas brought in at the
he really could not understand \"hy' this earnest desire of the tramway employes,
Bill had been brought in at all. So far as but when introduced in another place it
he knew, there had been no demand on tbe was a totally different measure from that
part of the tramway men for shorter hours, now before the Chamber. He would like
and he had not the slightest doubt that if to see this Bill read a second time and
theirhoursof labour were reducedtheirpay committed, and the provision with regard
would be correspondingly reduced, which to the rate of pay for overtime struck out.
he was sure the men did not want. '1'here Re took it that "special payment" for
must be some undercurrent at work. He overtime meant,. payment for the time
had not· a share in the Tramway Company, beyond the 48 hours which constituted a
and could, therefore, speak freely on the week's work, namely, six days of eight'
measure. He observed from the papers hours. He could scarcely believe that
that the Collingwood line would be fin- Parliament ever intended the men to work
ished in about eighteen months, and that on the seventh day, because honorable
there would be a frequent service of trains members had a great respect for the comat very low fares in order to compete with mand-" Six days shalt thou labour, and
the tramways. Now, the tramways were do all thy work." Sunday was never ina great public convenience, and the people tended to be oue of the ordinary days of
who had invested their money in them labour, althongh in cases of necessity men
ought to be considered. They had a right had to work. For instance, in connexion
to expect. a fair and proper return 011 the with the railways. The trarnway men were
amount they had invested. Of conrse, not entitled to time and a quarter for overthe com!xtny could not afford to pay the tim0, and therefore he thought honorable
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members ,yould be justified in rejecting that part of the Bill.
It was too
late to urge that Parliament should not
pass any measure amending the original
Act, because five or six amending Bills
had been passed-one in 1883, others in
1884, 188;5, 1887, and 1889. (Mr. C. J.
Ham-" Were not those extensions mutually agreed on between the municipalities
and the company'?") They were alterations of the Act, and therefore he saw no
reason why Parliament should be precluded from passing this interpretation
Bill. He agreed with several honorable
members who had said that the tramway
men were a most civil and upright class
who deserved every consideration, and he
had no doubt this Chamber desired to see
that they got what was fair, equitable,
and just. He also believed the company
desired to be fair and equitable to the
men employed, and if any loss accrued
from any Act that Parliament passed, he
would be willing to support their application for compensation if the claim was
based on just and equitable grounds.
The Hon. VV. KNOX stated that he
could not entirely concur in all that Mr.
Levi had said. If the provision as to
special payment meaning time and a
quarter was struck out, ,the men would
suffer by the passing of ' this Bill. His'
sympathieB, and he be1iaved the sympathies of most members of the Legislative Council, were with the tramway men.
rrhe Tramway Company was a large and
important organization, conducted by
men who were able to take care of themselves.
Before' this Bill was finally
dealt with evidence ought to be taken from
both parties. It was impossible for Parliari,lent to do justice to the measure, which
in vol ved so many conflicting interests,
without having full information. The
best course would be to pass the second
reading and appoint a select committee to
investigate the subject. It would probably
be said that that was only a means of
shel ving the Bill, and the most straightforward course to take would be to reject the
motion for the second reading of the Bill
as a protest against the action of the Legislative Assembly in sendillg the measure up
at snch a late bour of the session. It
would seem as if another place desired to
thrust the Bill down the throats of members of the Legislative Conncil, for it ,\'as
sent to them a.t a time when it could not
receive proper and adequate consideration.
The time had arrived when work-people
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should come forward and express their own
opinions as to what should be doue by
Parliament in their behalf. There were
too many attempts in Parliament to speak
for the work-people. The popula.r idea at
the present moment was to submit a certaili proposal and say that it was for the
good of the working men, but a great
many things done ostensibly in the interests of employes were bound to operate
to their detriment if they became law.
Considerable difference 9f opinion had been
expressed in the course 0f this debate as
to whether the tramway employt\s really
wanted Parliament to pass this Bill. Well,
he travelled a good deal on the tramways,
so that tramway men had had many opportunities of speaking to him on the subject, and none of them had done so. He
was not interested in the tramways directly
or indirectly, but he felt that it was the
duty of Parliament to uphold the contract entered into so many years ago.
Half the period of the Tramway Company's
concession had passed, and only now was
this proposal brought forward.
That,
fact led one to think t.hat the construction
hitherto put on section 62 of the TranLwa.y
Company's Act was the right one. But
whether that was so or not, the only way
in which justice conld be done to all parties
interested was to have a proper inquiry and
take evidence from all concerned-from
the men, from the company, and from the
municipal bodies, if they desired to COLlle
forward.
1'he Hon. VV. McCULLOCH said that
as hewasoneof the directors of the Tramway
Company he might state he had not intended to say anything on this Bill, but
when he found his oid colleague, the ex-Solicitor-General, taking up this measure, hefelt
he was j nstified in breaking through his determination not to speak on the Bill. He
would like to know why Sir Henry Cuthbert bad taken up the Bill, which was certainly not in the interests of the tramway
men 1 The very worst thing that could
happen for them would be the passing of
this Bill. The measure had been promoted
by men who wanted to gain the sympathy
of the tramway employes and their friends.
Of course if they could induce Parliament
to pass a Bill fixing eight hnurs and 7s.
per day, the men would be all right, but
the worst thing Parliament could do to
the men would be to pass the Bill in its
present form. The company conld not
afford to pay an extra rate for
overtime. The shareholders had suffered
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badly enough. It was true they were
now receiving 6 per cent.; but even that
was not 1 per cent. on what the shares
had cost many of the present shareholders.
The most fortunately situated were only
getting equivalent to 4 per cent. on their
lOs. shares, because the shares were now
worth 14s. He knew that the tramway
men did not want this Bill. They knew
their own in terests better than that.
They were well aware that shorter hours
would mean smaller pay. During the
last twelve months no fewer than 5,900
men had applied to get the positions of
the 800 men in the employ of the company. 1.'herefore, if the present tramway
men were not satisfied with eight hours,
and correspondingly low pay, any number
of men were anxious to take their posi. tions.
The granting of the concession
as to higher payment for overtime
would only affect him (Mr. McCulloch)
to the extent of £30 9, year, which
was certainly not enough to affect his
action with reg~rd to tho Bill. He spoke,
not only in the interest of the tramway
men, but also in the interests of many
widows and orphans, whose income depended on the small dividends they received from the company. If the tramway
men had wanted the Council to pass this
Bill they would have petitioned the Honse
to do so. He did not believe that the tramway men had asked the Solicitor-General
to take charge of the measnre. Of conrse,
the men would like to have better pay
and less work, and would be glad if Parliament would pass the Bill origindly introdnced in another place, with a provision
for the minimum wage. It should be
remembered, however, 'that the men were
paid by the trip, and not by the hour.
The latter arrangement was impracticable,
because a man's duty might end in the
middle of a trip. If this Bill passed in its
present form it would take so many trips
off the men, and they would receive so
much less pay.
The Hon. D. MELVILLE expressed the
opinion that it was only right for him to
give something of the history of the eight
hours movement in this colony. In the
year 1883 the battle of the eight hours day
was practically won. A measure h::td been
passed through the Legislati ve Assembly,
legalizing eight hours a day, and it became
his duty to submit the Bill to the Council.
Owing, however, to some defect in drafting~
the measure was rejected by that House.
There was no doubt, however, that in 1883
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the Legislative Assembly were determined
to carry the eight hours principle. It was
with that object that claulSe 62 of the
Tramway Company's Bill in its original
form was introduced into that branch
of the Legislature, and was carried there.
He very mnch regrett.ed that the Council
struck it onto 1.'he original clause prohibited the company from employing any
driver 01' cOI,lductor more than eight conseoutive hours at any time, or more than
eight hours in any 24 hours, except in cases
of urgent necessity, and provided that
eight hOllrs should be a legal day's work.
A great mallY changes had taken place
since 1883, and the eight hours day had
spread throughout the colony by volnntary agreement between employers and
employes. N a Government could stand
to-day in Victoria, that was adverse to
the eight hom's day. As the Council
had struck ont t.hat principle in connexion with the Tramway Company's Bill
in 1883, the eight hours day could not be
restored in connexioll with the tramways
until that Chamber altered its mind, The
Council was powerful enough in 1883 to
strike out the original clause, and to stand
in the way of the adoption of the eight
hours principle. (Mr. Davies - " The
Council put in another clause.") That was
'true; but it was a very differ\:)nt clause.
A select committee at that time took evidence as to how the company were working
their employes. 'When this very clause
was being discllssed in committee, in 1883,
he had quoted extracts from that evidence.
Mr. Sprigg, the secretary of the Melbourne
Tramway and Omnibus' Company, gave
the following testimony : How many dri\Ters have you?·- At the
present time 189 drivers.
.
"That number of hoUl'S do you keep them at
work driving ?-:--Up to the last fortnight or ten
days, the average hours were ll~ to ll~ hours
-'L little more or less at some stables. The
average would be 11 i 11OUl·S.
Does that include Snndays ?-That includes
Sundays.

Thus, according to Mr. Sprigg's own admission, the men worked every day of the
seven for 11 it hours pel' day. The other
branch of the Legislature, in 1883, determined to put a stop to that state of things.
Did honorable members now venture to
say that the Legislative Assembly was
wrong in the action it then took, and in
determining that a more humane system should be adopted 1
U nfortunately, and be said it with all respect, the Council of that day struck
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out the clause which would have se- universally adopted. There was, therefore,
cured to the men the eight hours system. 110 necessity to go back to 1883. The
(Sir Frederick Sargood-" vVere the hours Solicitor-General, in giving his opinion on
not reduced from 84 hours a week to 60 the section of the Act which this Bill prohours 1") 1'hat was not the point. When posed to abrogate, stated that eight hours
the clause was amended he pleaded with a day for six days was a week's work under
The honorable gentleman,
his fellow members not to carry the that section.
amendment, and predicted that long be- however, should not overlook the custom
fore the company's lease expired difficul- existing at the time the section was
ties would arise through the power gi ven passed. Honorable members had to reto the company to work its men for more member the state of things that existed
Now, what was
than eight hours a day. No doubt the seventeen years ago.
amendment was agreed to as a compro- the custom seventeen years ago with
mise, but the effect of it was that for 21 regard to the hours of work of men
years to come the drivers and conductors of this class? (:Mr. Pitt-" Eight hours
The
were liable to be worked for 60 hours a a day.") Nothing of the kind.
week. All that he had said on the former present Tramway Company was a conoccasion had been j llstified by events. But tinuation of the old Omnibus Company,
for the action then taken by the Council which was started in March, 1t)69, and
the present Bill would not have become was much appreciated by the public, benecessary. Surely it belonged to the ca.use of the uniform fares adonted and
Chamber that had created this blot to do the regularity with which the bu"'sses were
somethillg now to remove it. Ever since run. He freely admitted that the old
1883 members in another place had been Omnibus Company used to work its dripleading to the Conncil at every favorable vers at least 70 hours per week. It was
opportunity to remove the blot. He now quite Imtural, therefore, that the Tramagain pleaded, on behalf of these workers, way Company should expect to be able to
that the Council should settle, and settle do the same thing. Interviews took place
for ever, that the men should not work between the then Minister of Customs
more than eight hours per day. He had (Mr. Langridge) and representatives of the
no desire to further excite the feelings of company, and at these interviews, as he
the men against the company or against (Mr. Pratt) was informed, a maximum of
the Council, bllt he had not the slightest 60 hours per week was mutually agreed
doubt that the long' hours for which upon. That was made the basis of the
the men had to work, especially at contract which was entered into between
night - time, tended to shorten their the Government and the municipalities, on
lives by many years: (Mr. McCulloch- the one hand, and the Tramway Company
"'What about the rail ways 1") He was on the other. There was no gettillg away
clealing with one thing at a time. Honor- from that fact, because the records proved
able members were not called upon to it to be so. As to Sunday labour, if the
settle the wages question. For his own Solicitor-General's contention was correct,
part, he did not care a button about the company had, for seventeen years,
the wages part of the question. (Dr. been working in ignorance. But honorEmbling-" But the men do.") All the able members knew perfectly well that
Council had to do was to say that these the honorable gentleman's contention was
men, as human beings, should be subJ,ect not correct. Custom must be taken into
to laws that were reasonable ~1nd tha.t consideration, and that was a complete.
were just. Let them decide that eight answer to the question whether' six days
hours was a fu.ir working day, and let the or seven days were intended to constitute
men and the company settle the question a week's work. The company had taken
of wages between them.
the opinion of two leading barristers,
The Hon. J. M. PRATT stated that he their own standing counsel, and they were
was a director of the Tram\vay Company, both of opinion that a week was "Seven
and, therefore, any figures that he might days, and not six days. (Mr. Daviesgive would be authoritative. The honorable "I never said that a \veek was six
member who had just sat down made a days.") The honorable gentleman said
strong point of the state of things in that section 62 meant a week's work of six
1883, but that honorable member knew days. '1'he company's contention was that
as well as anybody else that in 1883 it consisted of seven da,ys. The company
the eight hours principle had not been had to study the public convenience, and
Session 1899-1900.-[243]
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that required that the trams should be run
on Sunday. Honorable mernbers might
as well talk of stopping the railways on
Sunday. If their reasoning was carl'ied to
its logical conclusion, that would necessarily follow. If tho Tramway Company
was only aHowed to work six days in
the week, why shonld the railways be
allowed to work seven days per week ~
"What was fair for the one was fair for the
other. Another important consideration
was that if the Council passed the second
reading of this Bill, they would thereby
virtually admit that there was something
to rectify in the principal Act. He contended, on behalf of the company, that
there waEl nothing to rectify. If there was,
the rectification should be made bv the
Supreme Court. The company had c;rried
ont its part of the agreement in the
most honorable and complete manner. It
had met all its engagements, and carried
out all its obligations, in a way that
had not been equalled by any municipality in Victoria, or by the Railway
department itself, during the same period.
The 62nd section was really the foun ..
.{!ation of the whole contract. It was
.arrived at by a mutual agreement
between the promoters of the Tramway
Company and the various municipalities.
Consequently, this labour section was the
foundation of. all the calculations as to how
the company wai:i to provide interest on
bOlTo\yed money for its sinking fund,
renewal fund, and the other nurnerons
-expenses attending its working. 'fhe
House was now asked to alter the hours
of labour in defiance of that contract;
it did not matter a button whether the
.-company could carryon their agreement
under the eight bours day provision or
not. Vilas it reasonable to ask for the
.abrogation of a contract duly sealed and
-executed in that manner? He would Jay
before honorable members a fe w facts to
show what were the serious responsibilities
of the company. First of all, with regard to the si'nking fund, it was arranged
that for the first ten years that fund
.should be light in its. percentage, and
for 11 very obvious l'eason~ The 'l'ram'way Company's tracks had to be made.
'They could not be made in a day, and
it was consequently recognised that the
percentage should be sma.ller at first.
From 1884 to 1894 the percentage was
1~ per cent.
For the secoud term
·of ten years the percentage was 2
por cent., and for the third term 3 pei'
Hon . .T. M. Pratt.
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cent.
He mentioned these facts beca.use some flippant memLers of another
place had talked of the receipts of the
company increasing, and seemed to think
that because the receipts increased the
company ha.d nothing more to do than
distribute the money. But the obligations
were also increasing. It showed the foreEight of the promoters of the company
that they had made due provision and
had adj usted their affairs so as to pay
these increasing demands upon them. Up
to 1900 the company had to pay £30,750
per annum towards the sinking fUild.
No\\" they had entered upon the payment
of £33,000 per annum. From 1905 they
would hase to pay £45,000 per annum,
and from 1909 £49,500 per annum until
the end of the lease, towards the sinking
fund, which paid off all the debentures prior
to handing over this magnifkent property
to the municipalities.
The sinking fund
now amounted to £464,090, a fact which
showed that the company was honestly
endeavouring to carry out its obligations.
The interest charges were heavy on the
company. They had to pay on £1,650,000
at. 4~ per cent., which amounted to
£74,250 each year.
This, added to
£33,000 for sinking fund, amounted now
to a total of £107,000, which stood as an
annual obligation that the company must
pay whether they earned a 3d. bit or not.
They also had to apply sums of mOlley
annually to the renewal fund. It was
not sufficient that they should keep
1heir tracks in fair working order, but
they had to keep them so that when
thev were handed oyer to the municip~lities they would be in good order
and condition. Conse4uently, they had to
accumulate funds for the purpose, and t.he
funds now amounted to £225,q77.
The
total payments to the renewal reserve had
been £250,563, and £24,985 had been
spent on renewals. 'fhe mileage of the
tracks was 47~' miles. The blocking of
the tracks had been done in such a way
that it was a lesson to the. municipalities
in the making of roads. That was another
thing standing to the credit of the company. The company also paid to the City
Treasurer, for licences for its tramcars,
dummies, and omnibuses, £2,026 per
annum. Another serious matter which
had been a cause of friction between the
municipalities and the company was the
rating question.
In the earlier stages of
its career the company had not to pay
very serious rates. But during thirteen
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years they had paid £59,000 in rates,
an average of £4,554 per annum.
They had maintained a track 17 feet
wide, paid interest, sinking fund, and
renewal fund, and also £60,000 in rates
to themunicip::tlities. Then the track
repairs amounted to nearly £10,000
per annum. Lastly, in salaries and wages,
the company paid in the year 1899,
£150,172. These facts showed that the
company was endeavouring to perform its
portion of the contract and \vas in every
sense of the term a live company.
(Mr. Brunton-" What would be the loss
to the company if this eight hours provision were carried out1") About £20,000
per annum. (Mr. C. J. Ham-" It would
amount to £340,000 for the whole term
of the remainder of the lease.") Yes; it
was not; a question for the present time
alone, but the company had to consider the
whole term of the lease. The company
was willing enough to m::tke a concession
if it were met in a reasonable manner by
the municipalities, who had left them to
fight the question alone. Bnt, he was
glad to say, they were big. hearted
men enough to try and struggle through
their difficulties, and they intended to do
so. (Mr. McCulloch-" "What have the
shareholders got out of it~") Last year
the company paid a dividend of 6 per
cent., but the company had to reduce
salaries and wages during the period of
retrenchment. The pay of the men, the
salfLry of the managing director, the fees
of the directors, and the salaries of all the
officers were reduced in order to meet the
bad times. That was the way the company worked-pulling together in the
eudeavour to pull through. For seventeen yeal:s the company had worked in
that way; and now to seek to vary the
agreement, and a.sk the company to
undertake further liabilities, was most
uufair. The eompany had conducted its
business in snch a way that Melbourne
had became the talk of the world in
reference to i:s tramways. (Mr. Brunton
- " Do I understand you to say that this
eight hours principle would mean the loss
of £20,000 per year to the company ~")
Yes, if the company were compelled to
work on the principle of this Bill.
(Mr. Balfonr~" rrhat is, if the 'special
rate' is paid.") No; that special payment
was the" most ambiguous thing that he had
ever met witb~ vVbat the special payment
should be was not defin'ed.
(Sir Henry
Cnthbert-(' It is defined in this Bill.")
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He (Mr. Pratt) had given the House a few
facts from the company's stand-point, and
now he wanted honorable members to
look to another aspect of the case. The
public would certainly not be satisfied if
the trams were stopped on $undays. But
one clause of this Bill saidThe days of labour of any person employed by
the compa,ny as a driver or conductor lof any
tramcar, or the animals working any tramcar,
shall not exceed eight hours, except in case of
urgent necessity.

·What was meant by" urgent neeessity"~
Could anyone define an "urgent necessity"
in connexion with a tramway,~ "Would
honorable members call it an "urgent
necessity" if there was a breakdown on
the road, and the men ill cbarge of the
tram said at t.hat moment-" Our eight
hours are up, and we are off"~ Anyone
could see the fallacy underlying that
phrase. It was impossible for the company to work strictly on the eight hours
principle. They were obliged to work on
the trip system. The pay of the lllen
was regulated according to the number of
trips they worked, and it would be impossible to arrange those trips so that a man
might finish his day's work exactly at the
expiration of eight hours. Let honorable
members take ,the case of the Carlton line.
The facts were as follow : ~
The round trip takes 2 hours 6 minutes.
Three trips take 6 hours 18 minutes; add reporting time, 20 to 30 minutes-6 hours 38
minutes to 6 hours 48 minutes. Fl)ur trips
take 8 hours 24 minutes; add reporting time
-8 hours 44 minutes to 8 hours 54 minutes.
Urgent necessity cannot Le pleaded for the
fourth trip, and the result is that, at 42s. for
48 hours, the men can only earn £1 14s. 5~d.,
or a loss of 7s. 6!d. per week.

'Yas it reasona.ble to say that because a
man was worked a few minutes over the
eight hours to finish his trip, the company
wa,s doing wrong-that it was not a case of
" urgent necessity" 1 Another point which
he wished to bring under the notice of the
House was that he did not know of any
private company or firm that had treated
its men better than the Tramway Company
had done. He was aware that complaints
were made, but he would ask the House
to look at the facts. For many years
there had been in existence what was
calleel a Tramway Benefit Society. He
held in his hand the last issue of
The Tramway Benefit Society Fo?'tnightly
Ci7'culaT, and would Jay it on the table
for the information of honorable members. Whatever the contributions of the
members of the benefit society were,
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the company contributed an equal
amount. For the year ending the 31st
December, 1899, the members contributed
£706 198., and the Melbourne Tramway
and Omnibus Company contributed £702
15s. 5d., pract.ically an equal amount, to·
wards the Sick and Funeral Fund. There
was also another fund which be would
mention. There was what. was called a
Medical and, Management Fund for the
benefit of those who had anything happening to themselves or their families. If a
man was suddenly taken sick, he had this
fund to fall back upon. The receipts for
the yeanvere £526 3s. 9d. from the men, and
£522 19s. 1 Od. from the Melbourne Tramway and Omnibus Company. Then for the
benefit of those who were not members
of these funds there was established the
Melbourne 'rramway Employes' Benevolent Fund. The object of this fund was
to meet urgent cases. The payments of
members during 1899 were £47 10s,~ and
the Melbourne Tramway and ·Omnibus
Company contributed £47 lOs. A summary of the BencfitSocietyand Medical and
Management Funds showed that there was
an accumulation of £5,500, of which
£5,392 ,,'as invested by trustees, and the
remainder was cash in hand. He wished
honorable members to be made acquainted
with these facts, because he was proud of his
connexion with the company, and hoped
he would always have an active interest in
it. He wanted to show how unjust were
the charges made against the company as
to its treatment of its men. He challenged
the Government, or any company or private firm, to place such a record before
the public as the Melbourne Tramway
and Omnibu8 Company did. The facts
were unanswerable. As to the men themselves, all he could say was that the directors and the management knew that they
had a fine body of men, who were active
and alert. The management respected
them. But they protested most. solemnly
against the Trades Hall and other a:::dtators creating strife, injuring the company
before the public, and defaming its transactions.
The Hon. 1'. C. RAR'YOOD said that he
had listened with a good deal of interest to
the very energetic address which the Minister of Defence had delivered. 'fhe honorable gentleman had spoken with as much
vigour as if he once more occupied his old
seat. on the' side of the chamber to the left
of the President. So far as he (Mr. Harwood) could understand the case, Mr.
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Melville put it in this way: That in 1883,
another place desired that section 62 of
the Act should be different. from what it
was at present; but that the Legislative
Council, as then composed, took the view
that the section should be as it stood
in the Act of 1883. But the result was
that ultimately, notwithstanding the
desire of another place and some honorable members in the Council at that
time, the Act was passed as it stood at
present. Section 62 was accepted by Parliament, consisting of both Houses of
Legislature, and became law. It had
been the law for seventeen years without
any objectioll, so far as he had heard,
being raised against it, or without any
difficulty arising as to carrying it out.
Honorable members were now told that
it, was a mistake, and that all Parliament
was now asked to do was to rectify that
mistake-to amend its decree of 1883. He
(Mr. Harwood) wanted to know in whose
interest the amendment was to be made ~
There were four parties affected by this
legislation-the Tramway Company, the
employes, the mnnicipalities, and those
capitalists at home who found the
money for making and equipping the
tramways.
He did not know that any
one of those four had the slightest
desire that this alteration should be
made.
No one of them had come
there and contended that there was
any error in the action of Parliament
which required to be set right now. Parliament was not asked by anyone of
those parties concerned to make this
alteration. 'What interest then it was
that wanted the Council to pass this
Bill amending the principal 'Act he (Mr.
Harwood) did not know. He was not behind the scenes, perhaps, so much as some
hO~lorable members, bu~ as none of the
four parties who were interested had asked
for this amendment he found great
difficulty, so far as he was concerned,
in coming to tho conclusion that there
was any use at all in passing the seeond
readillg of the Bill.
rfhe Hon. J. C. CAMPBELL said that
he, like :Mr. Harwood, would l~ke to ask
Sir Henry Cuthbert who it was that
wanted this Bill? (Sir Henry Cuthbert"The employes.;') He (Mr. Campbell)
said not. Before going any further he
wished to say that he bad not, and never
had had, a share either in the Melbourne
Omnibus Company or the .Melbourne
Tramway and Omnibus Company, so that
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he could speak as a person outside the
company altogether. He looked upon
this Bill as repudiation. There was an
Act of Parliament passed with regard to
this Tramway Company, and the co~pany,
on the faith of that Act of ParlIament,
went to London and .borrowed money.
'What would the capitalists who lent that
money say now if Parliament pa~sed t.his
Bi111 'Vhat would they say If, after
such repudiation, the Government went to
London and wanted to borrow more
money1 'Vould'theynot refuse to gi ve their
mouey aft~r the passage of such a Bill
as this 1 He (Mr. Campbell), however,
would have no objection to vote for the
Bill if there was an equivalent provided
for in it to make up for the loss which the
company would sustain by its passing.
It was only right that the company should
be considered as well as the employes.
Sir Henry Cuthbert had stated that the
employes wanted the Bill. N ow, he did
not think there was a member of the
House who travelled more on the trams
than he did, and he had tepea,tedly asl~ed
the employ£s if they wanted the BIll.
Their answer almost invariably was-"Oh,
no; it is ollly a few agitators and the
Trades Hall." There was only one employe whom he had heard say that he was
in favour of the Bill, and that man, he
was sorry to say, was a countryman of his
own. With regard to the tramway employes, he felt bound to say that he
did not think there was a more
civil lot of fellows on the face of the
earth. They did everything they could
to accommodate the public; and,visitors to
this colony from England had assured
him (Mr. Campbell) that they had never
seen snch a perfect service. He had repeatedly gone to the tramway offices to try
and get employment for men there, alld
he was ~lways told by the sub-manager
that there were thousands of men ready
to go on if any of the present employes'
left the service. This showed how the
terms given by the Tramway Company to
its employes were regarded. He was exceedingly sorry to think that a Bill like
this should have been submitted to the
House, especially at that late stage of th.e
session; and he trusted that the CouncIl
would not pass the second reading.
The motion for the second reading of
the Bill was agreed to, and the Bill was
read a second time.
Sir RENHY CUTHBEHT moved-That this Bill be committed.
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The Hon. S. W. COOKE moved, as an
amendmentThat the words "to a select committe" he
added to the motion.

He observed that his object in asking that
the Bill should be referred to a select
committee was that the company should
have an opportunity of stating fully why
it objected to the measure. The company
had had no opportunity of doing so yet,
and, therefore, it seemed to him that it
would be only just that a select committee
should be appointed to thoroughly investigate the whole matter.
The Ron. J. M. DAVIES remarked
that as there was Government business
of ;n urgent character waiting to be
dealt with, he would ask that the debate
on this question should be adjourned until
a later period of the evening. He begged
to moveThat the debate be now adjourned.
The motion was agreed to, and the
debate was adjourned until a later period
of the evening.
FACTOHIES AND SHOPS ACTS
FUHTHEH AMENDMENT BILL.
This Bill was returned from the Legislative Assembly, with a message intimating that they had agreed to some of the
amendments of the Legislative Council,
had disagreed with others, and had agreed
to others with amendments.
Sir FREDEHrCK SAHGOOD said that,
ill view of the amount of attention which
the Council had given to the Bill, and in
view of the fact that, apparently, the
amendments sent down to the Legislative
Assembly b'y the Council had some of
them been disagreed with, and some been
agreed to with amendments, he thought it
would be impossible for the Council to
deal with .the message of the Assembly
that evening, or until a fair copy of the
whole of the amendments had been submitted to honorable members generally.
As the session was drawing to a close, it
appeared to him that time would be saved
if, instead of dealing with the amendments
of the Assemhly, and the Bill being passed
to and fro between the Council and the
Assembly, they were at once to ask for a
conference between the two Houses. He
ther,efore begged to move, by leaveThat a free conference be desired with the
LeO'islative Assembly on the subject-matter of
th:' amendments made by the Legislative
Council disagreed with by the Legislative
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Assembly, or agreed to with amendments, in
the Bill intituled "An Act to further amend
the Factories and Shops Acts."

'rhe motion was agreed to.
Sir FREDERICK SARGOOD said that,
by leave, he would give notice that next
day he would move that the following
members be appointed managers of the
conference: - The Honorables "V. H.
Embling, A.. O. Sachse, F. S. Grimwade,
W. Knox, Sir Henry vVrixon, A. vVynne,
and Sir Frederick Sargooc1.
The Hon. J. M. DAVIES said he would
suggest to Sir Frederick Sargood that he
should propose his motion for the appointment of the managers of the conference
that evening. If only notice was given
of it it could not be adopted and sent
down to the Af:lsembly until the following
evening, and the conference could hardly
The Government,
meet unW Friday.
however, desired that the business of the
sessioll should be finished on Friday, and
it would be well if the conference could
be held next day, if possible.
Sir FREDEIUCK SARGOOD observed
that, in accordance with the suggestion of
the Solicitor· General, he begged to moveThat the following members be appointed managers of the conference :-The Honorahles vV.
H. Embling, F. S. Grimwade, W. Knox, N.
Levi, A. O. Sachse, A. '''ynne, and the mover.

As he was informed that Sir Henry ""\Vrixon
would not be able to accept a position on
the conference, he had substituted the
name of Mr. Levi fOl" the name of that
honorable member.
The motion was agreed to.
LAND ACTS FURTHER AMENDMENT
BILL.
This Bill was returned from the Legislative Assembly, with a messR-ge intimating that they had agreed to some of the
amendments of the Legislative Council,
and had agreed to onc of the alhendments
with an amendment.
The Hon. J. M. DAVIES stated that
the amendment of the Legislative Council
to which the Assembly had agreed with
an amendment was in clause 6. At the
end of t.hat clause the Council had added
the following new sub-section :2A. The term of any lease which is extended
by the operation of this section shall not be so
extended without the previous written approval
of the Minister.

The amendment of the Legislative Assembly was to insert before the word" lease"
the word" pastoral," so that the operation
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of the sub-section was limited to pastoral
leases. The Assembly had also made a
yerbal amendment in the latter part of
t.he sub-section, which did not alter the
meaning. (Sir Frederick Sargood-" vVe
had better know what the ,vhole amendment means.") Hq.norable members would
recollect that this sub·section was an
amendment, which he proposed himself,
gi vil1g the Minister power really to refnse an extension of certain leases. The
Minister's power was now, under the
Assembly'S amendmeut, limited to the
case of pastoral leases. Surely there
could be no objection on the part of the
Council to that limitation. The Council
usually was in favour of limiting the
powers of Ministers in connexion with
legislative measures.
Sir FREDEIUCK SARGOOD stated
that he did not think that honorable members clearly understood the full scope of
the amendment, or whether the leases
referred to in clause 6 were only pastoral
leases.
(Mr. Davies - "If you like,
I will pustpone 'consideration of the message.") He did not like to agree to an
amendment that he did not understand,
and many others were)n the same position.
The consideration of the message was
postponed until the following day.
MELBOURNE TRAMWAY AND
OMNIBUS COMPANY'S AC1' 1883
FURTHER AMEND.M:EN1' BILL.
The deba,te (adjourned from earlier in
the evening) 011 Sir Henry Cuthbert's
motion-" That this Bill be committed,"
and on the Hon. S. 'V. Cooke's amendrnent to add to the motion the words "to
a select committee," was resumed.
Sir HENRY CUTHBERT remarked
that the Council, by passing the second
reading of the Bill, had affirmed its principle. (Laughter.) He certainly thought
that the fact that the majority of honorable
members had agreed to pass the second
reading of the Bill showed that there was
something in it which commended itself to
them, and rendered it worthy of a second
reading. If, however, the amendment of
Mr. Cooke was carried, it would practically
mean the shelving of the Bill for that
session. 'rhere were probably only two
more sitting days, and was there any
probability of a select committee denJ.ing
wit.h such an important question as this
within the next two days ~ Every honorable member would admit that there was
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not the slightest chance of a select committee taking any action with regard to
the Bill during the present session, so that
the consequence of passing the amendment
would be practically to cause the 103s of
the Bill. It wonld really be a polite way
of re\-ersing the decision which the House
had come to in passing the £econd reading.
Surely the House would be placing itself
in a .false position if it dealt in that way
with a Bill to the second reading of which
it had just assented. He could see no
reason why the Bill should not be considered in a committee of the whole. It
contained only a few clauses. If it was
not intended to deal with the Bill, he
thonght that it would have been fairer
and more candid not to have passed the
second reading than to refer it to a select
committee at the present stage of the
session.
The HOll. J. :M. PRATT observed that
the object of referring it to a select committee, as he understood, was really to
enable the case for the company to be
(Sir Henry
fairly stated to the House.
Outhbert-" That cannot be done this ses-,
sion.") That was all the company asked.
The company had been ignored all through.
They certainly were called before the
RoyaJ commission to give evidence, and
the evidence then given showed so unmistakably in favour of the practice of
the company that. the l'':}port of the commission was practically that the terms of
the company were too good to the public.
If thn.t was the finding of ~,he Hoyal commission, what would be the finding
of a select committee of the Conncil
as to the practice and as to the rights
of the company at the present time ~
They only asked for fair play, and that
the company had not yet got.
The
matter was really in a nutshell. If the
Solicitor-General had a conference with
the company, and heard their views, he
believed the whole thing could be settled;
but they did protest against the continued
agitation which bad been carried on.
])er80ns wont to t.he tram sheds and disturbed the minds of the men. 'When
they were told that they had no right.
there, they simply abused the company.
It was time they made a st3.nd against the
unjust tre:1tment which they had received.
They had entered into serious obligations,
and they desired to be :1llowed to carryon
their undertakings in peace.
The Hon. E. MILLER stated that it
was desirable that a select committee be
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appointed to inquire into this question,
but it was now so late in the session that
he recognised it would be useless to take
that course. Under the circumstances,
it would be better to adjourn the debate.
It might then be found possible to come
to some arrangement which would be
satisfactory.
The Hon. J. BALFOUHobserved that he
hoped the ordinary course would be taken
in connexion with this Bill. If time had
been available he would not ha.ve had the
slightest object.ion to offer to the appointment of a select committee. (An' Honorable Member-" 'Vhose fault is it that
we have not t.ime ~ ") This was a private
member's Bill, and private members had
difficulty in getting any measure dealt
with by another place. He agreed with
the argument of Sir Henry Cuthbert,
that the amendment looked very mnch
like an attempt to reverse what the House
had already done in agreeing to the second
reading. Surely it would he better to
commit the Bill, seeing that t here would
be no difficulty whatever in gettiug the
case of the Tramway Company fairly
stated. The corppallY had very able advocates in the Chamber.
'L'he proper
course was to proceed with the consideration of the Bill. If it was then found
that it was not acceptable to honorable
members they wonld, at least, have done
their duty. To refer it to a select committee
would simply be anot.her way of rejecting
it altogether.
The Hon. J. C. CAMPBELL remarked
that honorable members w[luted to hear
both sides of this question, and the Bill
should, therefore, be referred to a select
committee. He desired to hear the evidence, not only of the company, but also
of the men. He had spoken to a number
of the men, and only one of them had
expressed himself as being in favour of
the Bill. Even if the Bill did not become
law this session no harm would be done.
'It would be remembered that the HOllse
refus8d to pass the Perisha.ble Products
Bill. It was again introduced, and amendments were made which were a great
improvement on the origina.l proposal.
The same thillg might be done in this
case. If the tramway employes had a
grievance the House would endeavour to
meet it, but the company ought to be
heard ..
. Sir HENllY 'VRIXON observed that
the House had agreed to the second
reading of the Bill, and had affirmed the
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principle of it. It was admitted by Mr.
Pratt, who had made a very able statement for the company, that to refer the
Bill to a select committee WQuid simply
be a means 0f defeating it for the present
session. The House would then be placed
in a false position. It would appear that
honorable members had voted for a Bill of
which they did not approve. In face of
the fact that the next session would be a
very short one, such action as was NOW proposed would render the House liable to be
misunderstood. Mr. Cooke was the soul of
honour, but he would ask the House what
conclUSIon any dispassionate man would
draw 1 Mr. Pratt had said that he did not
lVant any wrong to be done to the company,
Honorable members all joined in that
feeling. There was no company in Victoria to which the public were more indebted.
It had provided a meilns of
carriage which was within the means
of the wife atld children of the humblest
cottager, and which Melbourne would not
have enjoyed had it not been for the
enterprise, the intelligence, and the ability
of the company. He was sure that it was
far from the desire of any sensible or any
fair man to do the company any injury.
It \vas said that the company had not
been heard, but a commission had sat and
inquired into this subject. (Mr. Pratt" It was a one-sided commission.") Evidence was given on both sides. He did
not profess to have read the whoTe of the
evidence, but he believed that the officers
of the company were called. It was, therefore, inaccurate to say that honorable
members did not know what the company
wanted. He was informed that uegotiations had been going on in another place
with regard to this very matter, and that
it was well knowll what the company
wanted. The question now was one of
procedure. Honorable members shonld
consider their own honour and their own
position as well as the position of the
company. If they adoptod the amend!
ment they would render themselves liable
to be misunderstood, and, more than that,
he thought there would be reason for the
misunderstanding.
The Hon. r1'. BRUNTON stated that it
was his intention to support the amendment. It was monstrous that a company
which had been carrying on business for
the last seventeen years, with the utmost
good faith and in perfect harmony with
its employes, should nolY have the contract
into which it entered set aside, and be
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saddled with a liability of £20,000 a year.
However much he advocated the eight
hours system, he could not consent to so
apparellt an inj ustice. If the Bill did not
become law this session it could stand
over. rrhe delay that would take place
would not injure anybody.
Sir AR'rHUR SNOWDEN remarked
that many honorable luembers voted for
the second reading of the Bill, on the
understanding that if it was carried a
proposal woulp- then be made to refer the
Bill to a select committee.
The Hon. G. GODFREY stated that the
Honse would stultify itself if it accepted
the amendment, and refused to proceed
with the Bill in the ordinary way after
having passed the second reading and
affirmed the principle of it. He could not
conceive of a deliberative Chamber adopting snch a course as that suggested with
any credit to itself.
rrhe Hon. "V. McCULLOCH said that
he differed from Mr. Godfrey. The Tramway Company were menaced with a serious
injury, and it was only fair that they
should be heard.
Honorable members
professed to be very anxious about the
Bill. There was no necessity why Parliament should rush into recess. The
prorogation could be delayed for a week,
alld the Bill could be dealt with. It would
be most unfair, not only to the company,
but to its employes, to force the Bill
through that evening. Both sides should
be heard. The company had been carrying on their operation for seventeen
years, and if the Bill WetS delayed for
another six months no harm would be
done to anybody.
Tbe Hon. D. MELVILLE remarked
that the Bill contained only two provisions.
One was that the day's work
should be eight hours, and the other
that ext.m time should be paid for at a
special rate. Could honorable members say
that they did not understand the Bill1
The employes of the company had suffered
an injustice for seventeell years, and this
was not a matter about which the House
They should either
should temporize.
openly reject the Bill or allow it. to be
considered in committee.
Sir "FREDERICK SARGOOD said that
there was no question about the desirability, if practicable, of restricting the
hours of labour of the employ~s of the
Tramway Company to eight hours
a day, but more than that wa~
involved III the Bill.
If it was
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simply a matter of giving the eight hours,
he believed that honorable members
generally would vote for the Bill ; but
very large issues were involved. The real
question was whether an Act passed seventeen years ago shou ld now be set aside, and
whether injury should be done to a large
company, and apparently a breach of faith
committed with those persons in the old
country who lent the ,£1,600,000. (Mr.
Melville-" You continue the injury to
the men.") He was about to say that
evidence had been gi ven that the Bill, if
passed, would injure the men. That was
either true or it was false. In speaking
on the second reading, he said that, so far
as he was concerned, he was not seised of
the facts. Reference had been made to
the commissio!1 that had been appointed.
Personally he knew nothing about it, and
he had not read it~ report. Before he
dealt with this important matter in com·
mittee, he deemed it necessary that some
further information should be obtained,
because he was not in a position. at present
to vote upon it. "With r~gard to the
remarks of Mr. Godfrey, he would point
out that the course taken by Mr.
Cooke was strictly ill accordance with
the rules of the House. The only way
in which a Bill could be referred
to a select committee was by first carrying the second reading.
Then came
the question of whether it should be
referred to committee of the whole, or to
a select committee. Mr. Oooke had followed strictly the standing orders of the
House. rrhe Minister of Defence had
spoken of the Bill as containing only two
provisions. It was only recently that a
Bill containing one provision-he referred
to the Trading OOUPOllS Abolition Bil1was referred to a select committee, and
with satisfactory results. Much as he
was in favour of doing what was called
justice to the employes of the Tramway
Oompauy, he would like to know where
they were going. vVere they going to do
an inj llstice to the company and its shareholders, and. to those "'ho lent the nioney,
and, above all, were they going to injure or
benefit the workers~
The Hon. J. M. DAVIES stated that it
would have been a great deal better to ha VB
rejected the Bill on the second reading than
to have passed it, and now refer it to a
select committee, with the full knowledge
that there was not the slightest possibility of
getting a report from the select committee
this sessioll. It would simply be a farce
0
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to refer it to' a select committee. It
would be preferable to go into committee of the whole, and to move that
the Chairman leave the chair, so as
to end the business. It had been said
that this company was formed under an
Act of Parliament, that it had entered
into obligations and borrowed money,
and that Parliament had no right to
deal now with it in such a way as
would affect its position.
He could
see no difference between the rights of
a company which had a Bill of its own,
and the rights of a company formed
under a public Act. A company was
recently formed for a lawful purpose. It
had certain powers nnder a public Ace,
and the House had passed a Bill saying
that it should not be allowed to exercise
those powers. That company had incurred
liabilities on the faith of an Act of Parlia·
ment, but in the public interest it was said
that it should not be permitted to carry Oll
its business. (Mr. Grimwade-"That was
after an inquiry by a select committee.")
Yes, he was not objecting towhat the House
had done. He ,vas on the select committee, and he was in favour of the Trading
Coupons Abolition Bill, but he failed to see
why that company had not the same rights
as a private company which was formed
under a private Act. The quest.ion was
not whether the Tramway Oompany had
entered into obligations, but whether this
was a just and proper thing to do. (Sir
Frederick Sargood-" That is what I want
to know.") If the honorable member
wanted to make inquiries, it would be a
legitimate thing to allow the Bill to go
iuto committee, to move that progress be
reported, alld to ask leave to sit again on
Thursday. The honorable member would
then have ,Vedncsday ill which to make
his inquiries, and he could easily ascertain whether the employes wanted the
Bill 01' not. He would ask the House not
to go through the farce of appointing a
select committee. If the Bill was to be
killed, let them go into committee of the
",hole, and then move that the Chairman
leave the chair.
The Hon. J. A. 'VALLACE said that,
despite what the Solicitor-General had
stated, he would support the amendment.
This was a very serious matter. A contract had been en.tered into, money had
been borrowed on the faith of that contract,
and now it was proposed to set it aside. If
~L se)l?ct committee were appointed, it
might be found that an arrangement
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could be made wit.h the municipalities
which would enable the company to
grant conce~sions. The company had to
meet their engagements. If they were
compelled to incur an extra expenditure
of £20,000 a year, the resnlt might be
insolvency. In his opinion, honorable
mem bel's made a great mistake in ,not rejecting the Bill on the second reading, but
many of them were under the impression
that a select committee would then be
appointed.
This company had been in
existence for seventeen years, and no
inj my would be done if the Bill did not
become law this session.
'rhe Hon. A. 0, SACHSE observed that
the Solicitor-General had drawn an analogy
between the case of the Trading Coupons
Company and that of this company. 1'he
honorable member forgot to mention that
the Trading Coupons Abolition Bill was
referred to a select committee, and that
the company were allowed to appear by
counsel and give their evidence. "What
difference was there between the appointment of a select committee in that case,
and in this? The Solicitor-General was
one of the most attentive members of
the select committee on the Trading
Coupons Abolition Bill. They then had
only tbe one interest to consider. In
this particular instance they had to COllsider the interests of the public, of the
company, of the municipalities, and then of
the men employed, and certainly three of
these interests should be heard. The Solicitor-General had stated also that the
1'rading Coupons Company ,vas carrying
on a legal business, bu t there was a
considerable difference of opinion amongst
lawyers on that subject. One high authority in the Honse, upon whose opinion
great reliance was placed, had said that
the company was not carrying on a legal
business. 11he Minister of Defence, in
his usual light and airy way, had said
that tbis was a question of two simple
provisions, but to pass those provisions
was like taking a couple of bricks
out of the foundation of a chilllney
stack; the whole structure might be
brought down. The Tramway Company
was a credit to the colony, and were they
to take the risk of bringing it down with
a crash? W"ith regard to the men, tbey
did not want the Bill in its present form.
They did want it in the form in which it
was originally introduced, but since then
it had been very considerably ame~)ded.
The only persoll who appeared to ,,,ant

the Bill, so far as the Legislative Council
was concel;ned, was the ex-Solicitor-Geneml. He hoped that Mr. Cooke 'would
press his amendment, and that both the
company and the men would have an
opportunity of being heard.
The PRESIDENT.-Honorable members are strictly within their rights in
opposing the motion. Of course, the consequences mnst rest with honorable members themselves. In justice to this House,
I think I should say that, in my humble
judgment, this arises entirely from the
fact that important measures are brought
before this Cbamber at sueh a late hour
of the session. The responsibility does
not rest with honorable members, but
with the persons who promote those measures. I think that this Honse should
protest against taking any measure that
is not sent up a reasonable time, at all
events, before the close of the session.
The House divided on Mr. Cooke's
amendmCl!tAyes
17
Noes
10
Majority for the amendment

7

AYES.

Mr.
"
"
"
"
"
"
"
"

Brown,
Brunton,
Campbell,
Comrie,
Cooke,
C ..J. Ham,
D. Ham,
Harwood,
Hoddinott,

Mr.
"
"
"
"
"

Balfour,
Orooke,
Cuthbert,
Davies,
Godfrey,
Levi,

Mr. Knox,
" Pearson,
" Phillips,
Sir Frederick Sargood,
" Arthur Snowden,
Mr. 'Vallace.
rPeller8.
Dr. Embling,
:Mr. Sa.chse.
NOES.

The Hon. S.

Mr. Melville,
" Sternberg.

'J'ellers.
Mr. Miller,
Pitt.
I

vV.

"

COOKE moved-

That the Bill be now committed to a select
committee.

1'he motion was agreed to.
'1'I1oC Hon. S. VV-. COOKE said he was
prepared to give the names of the select
committee j bnt perhaps. it might be well
for him to give notice of motion for the
following day. (Several Honorable Members-" Oh, go on.") Very well. Then
he begged to moveThat the following be the members of the
committee :-The Honorables N. FitzGerald,
D. Ham, J. A. "Wallace, J. C. Campbell, 'V.
Knox,\-V. I. \Vinter-Irving, G. Simmie, ,Yo H.
Embling, and the mover.
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The Hon. J. M. DAVIES said he
thought it would be a great deal better
for the honorable member to give notice
of motion than to proceed with this proposal. It was a very unusual committee.
rrhey were all against the Bill, as far as
he could see, and the ordinary course in
appointing a committee was to take members from both sides. I~ was a most
extraordinary thing to {nove the appointment of a select committee composed
entirely of honorable members who were
against the Bill.
The PRESIDENT.-I would suggest
to the honorable member that he. should
give notice of motion for to-morrow.
The Hon. S. ""\V. COOKE said he begged
to give notice of motion for the follow ing
day.
The Hon. J. M. DAVIES said he begged
to moveThat the House, at its rising, adjourn until
haH-past four o'clock p.m. to-morrow.

The motion was agreed t.o.
The House adjourned at twenty-one
minutes to ten o'clock.
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Stations on the Collingwood Railway-Railway Labouroffice-·Export of Produce: ~Iessl·s. ~[ullaly and Byrne
-Railway Department: Increments-Electoral LawA Department of Labour-Factories and Shops Acts
Further Amendment Bill-Preston Loan Bill-Land
Acts Further Amendment Bill-Wando Yale Estate
Purchase Bill-Confercnce with the Legislative Council-Appropl'iation Bill-State School Teachers BillStanding" Orders Committee: Fees paid to Serjeantat·Arms.

The SPEAKER took the chair at halfpast four o'clock p.m.
PRINTING CO}fMITTEE.
Mr. BROMLEY brought up the report
of the Printing Committee.
The report was ordered to lie on the
table.
STATIONS ON THE COLLING'WOOD
RAILvVAY.
Mr., BEAZLEY asked the Minister of
Railways whether the officers of his
department had tr"tken into consideration
the many advantages of erecting a station
at the Collingwood Town Hall reserve on
the Collingwood to ):Ielbourne line? He
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observed that he believed a ~tation at the
point llamed would be of great ad vantage
to the department) as well as a great conyenience to the public living in the
neighbourhood, which was thickly populated.
Mr. OUTTRIM.-It is the intention of
the department to have a station near
the Collingwood Town Hall.
RAILWAY LABOUR-OFFICE.
Mr. METHVEN asked the Minister of
Railways the following questions : 1. Is it a. fact that all men in the Railway
depa.rtmE'nt other than permanent men are
employed through the labour-office; if not, how
are they employed in connexion with railway
construction works?
. 2. Is it a fact that the registration of unemployed department insist, when unemployed
men cannot go, through sickness, when called
upon, that they must go to the expense of
obtaining a medical certifica.te before being reregistered ?

He remarked that one man, who was employed on the Collingwood Railway 'works
through the Rail way Labour-ofrice, was
working for a week when he became ill, and
had to be absent for four or five days, but
when he returned he was told to go about
his business. Men in this position had to
re-regis ter thernsel yes, and t hey had no
chance of gaining employment again for
perhaps nine months. He would ask the
Minister whether he 'would llot reinstate
this man, alld let him haNe his fair share
of. work, the same as other men employed
through the Hail way Labour· office ?
NIl'. OUTTHIM.-In regard to the first
of the honorable member's questions, there
are really two questions invol ved-the first
relating to the general business of the
Railway department, a.nd the other to the
Hailway Construction Brauch. In regard
to the men employed in the geneml department, I may state that the men required by the Commissioner of Hail ways,
to meet the urgent requirements of the
department at busy times, are not engaged
through the labour-office. The eommissioner states that he has to pick out men
suitable for the employment he has to
gi \'e them. With regard to the second
part. of the first question, the Engineer-inChief states----:,
For railway construct.ion work the workmen
are employed in their turn from the rcgister
of unemployed so long as they are so obtainable, hut to get suitable men for some classes
of work it is at times necessary to empower the
officers in charge of the works to look ont for
and employ suitable applicants.
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The reply to the honorable member's
second question is as follows : No. Only medical certificates that can be
obtained without expense are required, and
these have been found very useful.
EXPORT OF PRODUCE.
Mr. COOK asked the Minister of Agriculture what reasons there were for the
granting to Messrs. Mullally and Byrne a
monopoly of the Customs work in connexion with the export of produce, and
what objections there were to each shipper employing whom he pleased to prepare
his entries and bills of lading 1 He remarked that he asked a question on this
subject on the 23rd January, when he
stated that he had been informed that the
amount of fees paid to this tirmeame to
£2,000 in Ol1e year. In reply, the Minister stated that the amount was under
£1,000, and that nine clerks were
specially employed by the firm on the
work. He (Mr. Cook) had taken some
trouble to ascertain the correctness of
these statements, and he found that there
were two clerks employed on this work.
He· hoped the Minister of Rail ways, in
ans wering these questions, would state
the salaries which these mell were paid, so
that honorable members might know what
the fees really were which went to this
firm. Mr. GRAHkM.-The answer to the
honorable member's question is as follows : The department does not object to shippers
preparing hills of lading. The present system,
under which the trade has developed, has been
found to work satisfactorily both to the department and the shippers, and, in addition, the
nature of the husiness would not permit of more
than oue firm having control of it. As representatives of the department, the firm named is
responsible for all the produce received at the
Government depot for export. It takes delivery, pays charges of handling, shipping, &c.,
gives delivery at ship's side, gets ship's re.ceipts,
pays ocean freights, and obtains bills of lading,
which it holds as the sole security of the department until shippers recoup it the freight
paid, and make good the various charges levied
by the depnrtment.
I may say, with regard to the number of
clerks employed by the firm referred to,
that as soon as I have time J will go into
the whole matter and inquire how it is
carried out. Up to the present I have
not been able to do so, bnt I will ascertain
how many clerks are employed, what
their salaries are, and, in fact, get to the
bottom of the matter.

Railway lJepaTtment.

RAILWAY DEPARTMEN'r.
Mr. J. B. TUCKER asked the Minister
of Railways the following questions : 1. Whether the Victorian railways employes.
(tradesmen and others) are paid .their yearly
increments in their order of seniority in the
service, or in their order of classification; if
not, under what system are such moneys
allocated?
2. In what month or months of the year are
such moneys paid?
3. 'Vill he inform the House what officers
have the allocation of such moneys?
4. How many years must artisans and others
serve to reach the maNimum of their respective
classes?
He observed that; from reports made to
him, he was aware that there was a considerable amount of dissatisfaction existing amongst various classes of railway
employes as to when they were entitled to
their increments, and also because they
did not know who had the allocation of
these increments.
They did not know
what months of the year they w.ere likely
to get the increments, and they also were
aware that juniors in the service were, in
many instances, paid increments when
their seniors did not receive them. In fact,
he himself was aware of a case in which
juniors were paid their increments in January last, whilst seniors got none. Juniors
again got increments last month, while
seniors in the same branch had not received any increments. The object Glf the
present question was to clear up this
matter, if possible, so that employes might
know whell they were entitled to increments, and on what system they were
allocated. The questions referred not
only to artisans in the employ of the State
but also to the clerical staff.
Mr. OU'rTRIM.-I have received the
following replies to the honorable member's questions from the Commissioner of
Hailways : 1-3. The regulations do not provide for yearly
increments-increases of pay in accordance with
the regulations are given on the recommendation of the heads of the respective branches,
and with the approval of the commissioner.
Except in special circumstances, increases
date from 1st .July or 1st January in each
year, but are not announced or paid until the
Estimates have heen passed by Parliament.
4. There is no fixed period.
The regulation relating to the matter is
as follows : No permanent increase of pay and no pennanent promotion shall be made unless in accordance with the Railways Acts, and recommended
by the head of the branch and approved by the
cOlllnlissiouer; and no promotion shall he made
from one division to a division higher than the
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next on the schedule except for specia.l reasons,
to be stated in writing by the head of the
branch, and approved by the commissioner.

Mr. J. B. TucKER.-A very inadequate
reply.
ELECTORAL LAvV.
Dr. MALONEY asked the Chief Secretary the following questions : 1. Is a persoll paying rent for a house entitled
to a yote for the Legislative Assembly?
2. If not, how is it that persons paying rent
for offices in the city, without residence, can
obtain sueh votes?
3. Is it necessary, as stated by an inspector,
to obtain a ratepayer's vote that the tenant
must personally pay the mtes?

He observed that his reason for asking
these questions was that a person in his
district was refused a vote on technical
grounds, although he was a tenant, and
had lived in his bouse until he was advised
by his medical man to leave on account of
ill-health. He did not sublet the premises, but simply left a careta.ker in
charge to mind the house, but the
inspector objected to his having a vote
on account of his going away. Since then
the chief inspector had seen his way to
withdraw his objection to this man having
a vote, but in order to prevent any such
thing occurring again, he (Dr. Maloney)
desired to ask these questions on the
subject.
Mr. McLEAN.--The answers to the
honora.ble member's questions are as follow:1. The fact that a person pays rent for a
house does not of itself qualify the payer of the
rent to a vote for the Legislative Assemhly.
In order that a person paying rent for a honse
may be qualified to vote as a ratepaying
elector, the house must be rateable property,
and the person must be a male person of the
full age of 21 years, and must be liable to be
rated as the occupier of it.
.
2. Persons paying rent for offices in the city,
without residence, are usually the persons liable
to be rated as the occupiers of those offices, and
as snch they are qualified to be enrolled as ratepaying electors. .
3. In order that a tenant may be qualified for
enrolment as a ratepayillg elector, it is not
necessary that he should personally pay the
rates. The qualification depends on the liability
to pay rates, not on the actual payment.

A DEPARTMENT OF LABOUR.
Mr. J. B. TUCKEH. asked the Premier
the following questions : -

'V

1.
hen he intends to establish a department
of Labonr, as promised to the country in his
recent speech at Bairnsdale?
2. Does he intend to appoint an extra Minister, responsible to Parliament, to supervise
~ncl direct the working of such department?

Assent to Bill.
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Mr. McLEAN.-It is the intention of
the Government to make arrangements
for giving full effect to the promises whieh
were made at Bairnsdale as soon as we get
into recess. It is not intended to appoint
a separate Minister of Labour, as the Government believe that the duties can be
satisfactorily performed by the Minister
of Public vVorks.
ASSENT TO BILL.
Mr. McLEAN presen ted a message from
His Excellency the Lieutenant-Governor,
intimating that, at Macedon, on January
31, he gave his assent to the Consolidated
Revenue Bill (No.6).
F ACTOIUES ANb SHOPS ACTS
FURTHER AMENDMENT BILL.
The amendments made by the Legislative Council ill this Bill were taken into
consideration.
Mr. vVATT said that the Government
had very carefully considered the amendments made by the Legislative Conneil in
the Bill. As honomble members would
see, they were very numerous. They
totalled 50 in a Bill of 52 clauses.
Some of them were of a minor charactert
but others were very substantial, and
struck at the root of the extension proposals of the measure. The Government
recognised the urgency of the matter, and
they proposed therefore, in view of the
short time at their disposal, to agree as
far as they possibly could to t.he amendments. They felt it to be their duty,
however, to recommend the Honse to.
reject such of the amendments as
were of a. vital character.
He would
not entel' upon any general criticism; it
would be advisable to get through the
amcndments as quickly as possible, and
to deal with each on its merits. (Silt
George rrurner-" If it has any.") A
general discussion would Hot be desirable
at t\1at stage .. He would appeal to honorable members to give the amendn1ents a
prc;.mpt despatch.
(Mr. Trenwith-" A
happy clespatch.")
He would ask the
House to give them a prompt despatch, so
that the determination of tho Legislative
Assembly might be conveyed to another
place with as little delay as possible. The
first amendment was for·the omission from
clause 4 of the worc1s-" and shall be
deemed to have been from the commencement of the Factories and Shops Act 1896."
The Government intended to ask the
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Honse to agree with this amendment. The
The Legislative Council's amendment
object of clause 4 was to validate the new . was agreed to.
interpretation of the terms "apprentices"
Mr. \VATT said that the next amendand "improvers" in the existing determi- ment made by the Legislative Council was
nations of the boards. In another place' it the insertion, after" year" in c1ause 4, of
was apparently thought that this provi- the following : sion would have a retrospective effect, and
Provided, nevertheless, that such apprentices
that it would render many persons liable may be taken on probation for a term not exto penalties, although they had acted in ceeding three months, and at or before the
perfect innocence. The opinion of the Law expiration of snch time they shall either be discharged or be bound by indentures of apprenofficers of the Crown was that the clause ticeship, or be employed under a written agreewould lose none of its value by the omission ment, as hereinbefore 11rovided in this section.
of the words which the Legislative Council The Government regarded this proposal
had struck out. It would be necessary as llnnecessary. If any of the employers
for the boards to make new determinations, desired to have apprentices on probation
but not to go through the whole of the for a period uf three months they could
prices ill the logs. They would simply do so under paragraph (b) of clause 4. He
have to fix the number of apprentices and begged to moveimproverfl. He begged to moveThat the Legislative Council's mnenclment to
omit the words" and shall be deemed to have
been from the commencement of the Factories
and Shops Act 1896" in clause 4 be agreed to.

Mr. HIGGINS st.ated that it would be
desirable for the Postmaster-General to
give the Honse some idea of the way in
which the Government proposed to deal
with the amendments as a whole. If that
were dOlle, he thought that t.ime would be
saved.
Mr. 'WATT remarked that he would be
prepared to read for the information of
honorable members a statement of the
proposals of the Government in regard to
each amendment, but, as the amendments
totalled 50, that would take up some time.
He might F3ay, for the information of the
honorable member for Geelong (Mr. Hig. gins), that; it would be only where an
, amendment was of an insignificant or inconsequential character that the Government would ask the House to agree with
it. No amendment which was substantial,
and which would seriously affect the Bill,
would be entertained by the Government.
Mr. HIGGINS said that he wanted to
know what the Governme~lt regarded as
su bstan tial1
Mr .. PEACOCK remarked that the
course which was being pursued by the
Government ,,{ould prove to be the most
expeditious. It was true that there were
some 50 amendments, bnt there were
series of amendments which all turned
upon one point. ~Vhen anyone of these
series of amendments was reached, the
,Postmaster-General would tell the House
what the Government proposed to do, and
the matter could then be discussed on its
merits.

That the Legislative Council's amendment be
disagreed with.

. The amendment was disagreed with.
Mr. 'VATT movedThat the Legislative Council's amendment to
insert after "boiler," in clause 7, the words
"except a steam-boiler not used for operating
a steam-engine," be disagreed with.

He said that the Government thought it
advisable, for the public safety, that this
amendment should be rejected. As honorable members were aware, this provision
had reference to boilers not attached to
steam-engines. The effect of the amendment might be that such boilers would
be left during dinner hour in charge of
unccrtificated persons, and that, it was
felt, might be a cause of danger to life
and limb.
The amendment was disagreed with .
Mr. \VA1.'T movedThat the Legislative Council's amendment to
omit clause J2 be agreed to.

He said that this clause provided that
proof of direction of Minister for any
prosecution should not be required in
court. It was apparent to the legal
members of the Cabinet that, although no
proof was required, it would be possible
for the defending connsel to put the' inspector in the box and to make him give
proof. It was not, therefore, deemed to
be ad visable to oppose the amenQment.
The amendment was agrl;)ed to.
Mr. ~VAT1.' movedThat the Legislatiye Council's amendment in
clause 13 be disagreed with.

He said that the amendment was to omit
the follo,ving sub-section:-(a) In sub-section (1) (a) after the words
"working in any handicraft, ot' in preparing
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or 111itnufa.cturing itrticles for trade 01' sale" t.he
following words shall be a.dcled :-" and shall
include any building or place in which gas or
electricity is prepared or produced," and any
clay-plt or quarry worked or used in connexion
with any pottery or brickyard.

Section 3 of the Act of 1896 defined the
term "factory." Clause 13 added to the
definition gas and electrical works, and
clay-holes and quarries associated with
potteries or brickyards. If the Legislative
Council's amendment \vere agreed to, it
,yould be possible for the employes in t.hese
potteries and brickyards to be working
under the determinations of the boards,
whilst those who were in the clay-holes
were not subject to the same restrictions.
That was regarded as an anomalous state
of affairs, and, on the motion of the honorable member for East Bourke Boroughs
(Mr. Cook), the words which the Legislative COl1ncil had struck out were inserted.
vVith reference to works preparing gas
and eleetricity for sale, there was some
doubt amongst the Law officers of the
Crown as to whether they were already
under the Act. It was thought to be
de8irable to clear up that doubt.
Mr. PEACOCK stated that some of the
works preparing gas and electricity for
sale had registered, and others had not.
The amendent was disagreed with.
Mr. vVATT said that under the Bill as
introd uced sub-sectiou (1) of clause 16
provided that the Governor in Conncil
might, under certain conditions, appoint
special boards to regulate wages. '1'he1'e
was a long discussion on this subject, and
it was finally decided t.hat the power
should rest in the hands of the Governor in
Council. Notice had to be publishedin the
Government (iazette, and to be laid on the
table of both Houses. Those were the
only limitations imposed on tho responsible Minister. (Mr. Peacock-" The
Order in Council was not to take effect
until the expiration of 30 days.") Yes;
during that time representations could be
made to Parliament, and the iuterests of
employers and employes would be properly
safeguarded. The effect of the amendment
was thatpebitiolls would have to be prepared
and signed by a majority of employers and
employes in any 'particular industry desiring the creation of such a board before
the Minister would be empowered to act.
(Mr. Higgins-" Absolute majorities ~")
Yes, absolute majorities of both employers
and employes. 'rhe effect of that amendment would be to render the extension of
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the Act to other trades practically impossible. An example was given as recently
as Saturday night, in the Evening J£erald.
(Mr. Gillies-" The [lerald, not in the
Age? ':)
He did not notiee it ill the
columns of the A.qe. Amongst the large
houses in the printing trade of Melbourne,
who practically regulated the conditions
of labour in that trade, there was a very
strung desire on the part of the employers
to be protected by the provisions of the
wages board, but there were also a large
number of small employers in the printing
trade in the city and suburbs, who did all
the sweating that existed in that trade,
and, under the circnmstances, it would be
impossible to get a majority of the employers to petition. That \vas an illustration of the condition of affairs in mallY
large ind ustri~ to which the provisions
of the wages boards ought to be applied,
so that those trades where sweating was
alleged to exist in its \vorst form would
.be the very last to ha.ve boards appointed
to regulate wages. '1'he majority of the
employers would not give their sanction
to the appointment of a wa.ges board.
(Mr. Peacock-" Their employes would
be marked men if they signed a
petition.") It was felt that Parliament
should not now, for the first time, put
in the hands of employers a power
of veto over l'emedial legi~lation of
this kind. Such a thing was never done
before.
No danger could arise to a,ny
industry from vesting this power in the
hands of the Minister of the day.
It
would be administered by that Minister
through a Cabinet responsible to this
House, which was in touch with the needs
and requirements of the people. He therefore begged "to proposeThitt the Legislative Council's amendment
in clause 16, sub-section (1), be disagreed with.

Mr. GILLIES said he agreed with the
Minister in charge of these amendments
that the House ought to deal with them
as rapidly as possible consistently with
their importance. ",Vhen claus.e 16 was
under consideration in committee in the
Assembly efforts wero made to induce the
majority of honorable members to accept
the view that it prop9sed a total, C0111plete, and radieal change in the existing
He was sorry to say that those
law.
efforts were ineffectual. The present law
applied to certain well-kn0wn trades,
whel1eas clause 16 empowered the Governor in Council to bring any number of
trades under the Act.
The position,
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after all, was this: It had been contended
from the beg-inning that Parliament and
the public should have an opportunity of
ascertaining, from evidence taken by Royal
commission, or otherwise, what was the
experience of the operation of the existing
law, so that honorable members would be
able to wisely determine what alterations
of the law should be made. That was all
the Council's amendment sought to accomplish. He was not going to say that the
other Chamber had proposed the wisest
way of doing what was desired.
He and
others wished to gi ve Parliament an opportunity of pntting its veto on proposals
of the Governor in Council to bring other
industries under the Factories Act, whereas
this amendment would give that opportnnity to the employers and employes interested. ""\Vhether that was the better way
of carrying out the idea in view, he was
not prepared to say, but there was a
strong opinion among independent-minded
people in the communit.y, who had no personal interest in this particular q nestioll,
that Parliament ought to know something
definite as to the operation of the existing
law before allowing it to be radically
changed. 'rhe majority of this Chamber
decided to put in the hands of the Government of the day, who had a majority
oj the HOlls€' behind them, the power to
bring allY trade under the Factories
Act. (Mr. Peacock-" The Government
would not Ii ve if they did an unfair
thing.") That was a doctrine which the
honorable member would not be prepared
to support on his own experience. Even
when a Government had honestly desired to do what they thought ,vas the
right thing, Parliament had declared it
to be a wrong thing, and to prevent a
repetition of the mistake, if possible, in
future, Parliament relieved that Government of the responsibilities of office. The
majority of the preseut Government were
anxious to pass this Bill substantially as
it left the Assembly, but if they made up
their minds that 110 important proposal
by the Legislative Council should be accepted, and the measure was ultimately
rejected, a great and a serious responsibility would rest on Ministers, and both
the Government and the supporters
of the measure might have cause to
be very sorry indeed. He hoped that
the Council's amendments would receive
proper consideration. Another place objected to the whole of this power to bring
new trades under the Factories Act being
.Mr. Gillies.

Further Amendment Bill.

placed in the hands of the Government
of the day. (Mr. Gray-" Where could
it bet.ter rest?") 'Vould the honorable
mem bel' like legislation to be made by
the Government of the day or by this
Parliament ~ (~1r. Gray-" By this House
and another place.") Yes; legislation must
be passed by the two Houses of Parliament, and assented to by the Queen, before it became law, but the proposal of
the Minister now was that that power
should rest ill the hands of the Government of the day so far as related to bringing trades under the Factories and Shops
Acts. (Mr. J. B. Tucker-" The Govern~
ment of the day is representative of both
Houses of Parliament.") His experience
slightly differed from the honorable member's. He (Mr. Gillies) would be sorry to
see the work of this Chamber in connexion
with this Bill cast aside simply becauEie
they could not get everything their own
way. If improvements were made by
another place, why not adopt them? (Mr.
Trellwith-" Is this amendment an improvement ~ ") He wonld not say as to
the form of it, but the principle of the
amendment was an' improvement.
It
would prevent the Government of the day
being able to play ducks and drakes with
factories legislation, a thing which was
always objectionable. It reminded him
of an old-fashioned practice that prevailed
a nt.lmber of years ago, but had gone out
of vogue because Parliament felt it was
not the right thing to do, and that
was the making of law by means of regulations.
Years ago it was not unusual
to pass certain Acts without entering
into important details, and provide that
the Governor in Council might make regulations to carry out serious proposals,
many of them involving delicate and crucial points. Parliament had wisely decided to prevent that being done, but the
Government ,vere practically proposing
to carry ont the same principle in this
case. ~uch things should be provided for
in the Act itseJ f, and not by regulations
under the Act. The latter arrangement was
a mistake, especially in view of the fact
that an inquiry was to be held into the
operation of the existing law, to ascertain
whether it had worked well or partially ill.
'What the Assembly ought to do was to l{l;)ep
to present principles, and if, after inquiry, '
they saw it was desirable to extend those
principles, nobody would object. Until
they had held that inquiry, however, they
should make, no important departure.
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Mr. PEACOCK remarked that, although of the Act would not be conceded for
the honorable member for Toorak had a long time to certain trades, ~lthough
spoken from the opposition side of the both employers and employed earnestly
chamber, his views did not represent the desired to be brought under the Act. If
sentiments of the Opposition. He (Mr. this amendment of another place was
Peacock) desired to congratulate the Post-. passed into law, factories legislation with
master·General on the way in which he had r~gard to certain trades would be a dead
submitted the views of the Ministry with' letter, because it would be an absolute
regard to the Council's amendments, and impossibility to get a majority of the
particularly on the manner in which he employers and employes to petition. From
dealt with clause 16. (Mr. Gillies-" His his :five years' experience in administering
voice is the voice of Mr. Peacock.") 'rhe the Act, he well knew that numbers of
Postmaster· General was always a ·sincere employes, and even llumbers of employers,
and genuine supporter of factories legisla- dared not sign a petition. They would
tion, alld he was delighted to know that be marked men if they did. The emthe honorable gentleman had charge of ployers would be marked by their fellow
this measure. He was going to support traders, and the employes would be quietly
the Postmaster-General all he possibly told that their services were no longer
could, and he was sure that the honorable required. This amendment affected the
gentleman's mode of submitting to this very kernel of the Bill, and he tru~ted that
Chamber the points at issue h.ad won him the House would be unanimous in rejectthe good opinion of the House. The As- ing it. Honorable members should bear
sembly was sincerely anxious to improve in mind that the Bill, as passed by this
the Factories and Shops Act. The honor- Chamber, was limited to three years, and
able member for Toorak was a great another place had further limited it to two
stickler for constitutional government, years. Moreover, the bringing of other
but was not so much opposed to this par- trades under the Act was hedged round
ticular proposal or to factories legislation with all sorts of precautions. The Order
on the lines laid down in the Bill as to the in Council had to lie Oll the table of Paradoption of the principle involved in reo liament for 30 days before a new wages
gard to legislation gellerally. He would board could be created, and the Governremind t.he honorable member that his ment of the day, being responsible to Parview did not find acceptance in this Cham- liament, would never dream of creating a
ber when the Bill was previously nnder new board without first obtaining the fulldiscussion. It must be admitted that a est information, and being in a position to
difficult problem confronted honorable justify their action to Parliament. Many
members; but, if an Act of Parliament had much more important matters than that
to be passed before a wages board could were left to administration. Numbers of
be appointed in respect of any other trade, employers were just as anxious as their
great delay would ensue, and that was employes to have their industry brought
certainly undesirable in cases where those under the Act.
Mr. MUI-tRAY SMITH said that if the
engaged in the trade had requested to be
brought under the Act, and the Govern- Government and the House had accepted
ment were satisfied with the information the proposal made by the honorable memsupplied to them by both employers and ber for TOOl'ak when the Bill was origiemployed. That point was fully discussed nally before the Assembly, this difficulty
by the late Government, and the present with another place would not have arisen.
Govel'llment had also considered it. There Legislation was the product. of Parliament,
was only one way of avoiding the diffi- and required to b'e passed by the other
culty, and that was to place the responsi- Chamber as well as by this House. ·When
bility of bringing trades under the Act on the original Act ' . . as being considered,
the shoulders of the Minister. There was disputes arose between the two Houses
enough information collated in the Chief resulting in the temporary rejection of the
Secretary's department to warrant certain measure. The then Government poured the
trades being brought under the wages vials of their wrath on the Upper House,
boards, but similar information had not and the Chief Secretary, especially, used
been obtained with regard to other trades, very strong expressions, informal, and outso that, if the principle advoeated by the side this Chamber. (Mr. McKenzie-" I
honorableFJ-cmber for Toorak was adopted, think it was the Attorney-General who did
it was highly probable that the benefits that.") He was under the impression that
Session 1899-1900.-[244]
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it was the Chief Secretary and the Premier.
(Mr. Peacock-" Not me.") He distinctly
remembered, and could quote if need b0,
the language of the Premier on the subject. He also recollected that on the next
occasion after the Bill had been dealt with
by another 'place, the Chief Secretary
stated that the Legislative Council had
very much improved the measure, and
that he was obliged to them for tl?eir suggestions and amendments. Care should
be taken not to fall in to the same error
again. The first time the Factories Bill
was dealt with it might have become law
by agreement between the two Houses but
for the determination of this Cham bel' to
refuse to consider reasonable suggestions
from the Upper Honse. On this occasion
he was not. particularly enamoured of the
amendments of the Legislative Council, and
would have infinitely preferred the proposal
of the honorable member for Toorak, so
that the regulation8 would be submitted
to both Houses, and become law in the
event of neither House passing a resolution opposed to them. That would have
put the onus on the opponents of such
regulations of doing all that was necessary
to secure due deliberation ·and considerat.ion. He agreed with the honorable
member for Clunes that this was a very
difficult problem, 'but the solution provided in the Bill was the worst possible
one. Because it proposed that, without
doing allY thing more than putting the regulations on the table of both Houses-and
it was obviously perfectly useless to lay
them on the table of the Upper House
under such conditions-the whole thing
was to be left to the discretionary power of
the Governor in Council, which meant the
Minister of the department, because the
Cabinet was influenced, as a rule, by the
views of the Minister managing the department, and he undoubtedly would be
guided by the chief inspector-Mr. Ord.
Practically, therefore, the inclusion of I
another trade within the Factories Act I
would be at the sole discretion of that
very enthusiastic, but certainly not very
reliable, gentleman who at present occupied the position of Chief Inspector of
Factories. (Mr. Peacock-" Another place
thinks more of him than this. Honse,
judging by an amendment of theirs.") He
did not mean to say that the chief inspector was not very reliable because of any
doubt as to his honesty, but that owing to
his enthusiasm he was not a tit judge of the
position. All that was asked when the
Mr.

},[n~~ray

Smith.
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Bill was original1y before this Chamber
was that both Houses should have an
opportunity of registering a resolution
against the regulations, and that if
neither House did so the regulations
should t.hen become law.
That was a
reasonable and sensible proposition, and
lie believed that if it had been submitted
to another place it might have been accepted. He did not particularly like t.he
present proposal. He Raw great difficulty
in the way of an agreement between the
two Houses, but he trust.ed that they
would not hear any more of that silly
bravado of announcing that this House
was going to rule entirely, and wonld accept
no amendment involving any alteration of
any principle of the Bill. (Mr: Mauger"Who said that 1 ") The PostmasterGeneral, who had charge of the amendments, had announced that there would
be no yielding on any amendment involving any principle of the Bill. (Mr. vVatt
- " I did not say that.") He understood
the Postmaster-General to say that the
Government would urge this Honse not to
accept any amendment which involved
any invasion of the principles of the Bill.
Mr. 'VATT remarked that what he did
say, or intended to. convey, was that the
Government regarded certain amendments
of another place as vital, and that those t.hey
pl'oposeul to advise this House to reject.
'Vith regard to the others, he said the
Government would go as far as they possibly could to arrive at an agreement with
another place. (Mr. Murray Smith-" I
do not think the Postmaster-General llsed
thA phraseology he tbinks he did.") That
was the effect of what he said.
Mr. MUHHAY SMITH said he certainly understood the Postmaster-General
to say that he hoped the House would not
accept any amendment in any of the
general principles of the measure. This
proposal was the crux of the Bill, and it
wonld be absolutely necessary to come to
some sort of com promise or arrangement·
with the other branch of the Legi~lature
if the Bill was to become law. He re- .
gretted that any bravado should be indulged in as to this House being able to
dictate entirely to the other Chamber.
Mr. TRENWITH said the amendment
of another place provided that a new industry could not be brought under the
Factories Act unless a majority of the
employers and employed engaged in that
industry petitioned to that effect. Now,
the adoption of that amendment would
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undoubtedly prevent the extension of the a resolution from .both Houses of ParliaAct to trades where its benefits were most ment on the g uestion, and that would be
needed. The reason for passing the Fac- tantamount, in all its incon veniences, to
tories Act at all was that, in some in- the submission of a new Bill wheuever it
dustries, thoce were a number of em- was proposed to bring another industry
ployers who conducted their business on uncler the provisions of the Factories Act.
lines that· were considered prej udicial to Now, that would be obviollsly inconvenient.
the general weal, and they were the very (Mt.. Murray Smith--" Or obviollsly inpeople who would refuse to petition, or correct.") rrhe honorable member was in
who would, if there was any advantage the habit of interjecting statements withto be gained by adopting that conrse, out giving any proof of them, instead of
petition against their tr:l.de being brought sayii1g what he had to say while he was on
unde)' the Act. Therefore, whatever was his feet. To bring any industry nnder
done with the other amendments from the the provisions of the Act with respect to
Legislati ve Council, it was obvious that if wages boards, by the means which the
honorable members desired this principle honorable member suggested, would reof empowering the Governor in Council to quire a resolution of both Houses of
bring industries under the Act, they must Parliament. The experience of honorable
reject the amendment. from another place. members taught them that when any
(Mr. Gillies-" We might. amend their proposal was opposed to the views of a few
amendment.") As to whether this Cham- honorable members, these membprs ha,d
ber should, under certain circumstances, the power, and they would use it, to
have control, he thought there had been endeavonr to' obtain an expression of the
an effort to draw a red herring across the opinion of Parliament in their own favour.
trail. No person had contended, and the For these reasons the amendments made
Act did not provide, that this Cham bel' or by the Legislative Council ought not to be
the Governor in Council should legislate, accepted.
Mr. MUHRAY SMITH said he would
bnt the Bill, as sent to another place,
provided that the Governor in Council like to correct the honorable member for
should administer; and it had always Richmond (Mr. Trenwith) in 011e particular.
been contended that. the Commons, or rrhe honorable member said that he (Mr.
the people'S representatives, should have Murray Smith) advocated a view which
control of administmtion.
Parliament would necessit1:'tte a resolution of both
decided that a certain mode of carrying Honses. In that. the honorable member was.
on industrial occupations should lIot be quite mistaken. The view which he (Mr.
permitted. The original Factories and Murray Smith) advocated, and which was
Shops Act enacted that certain trades advocated' originally by the honorable
should at once come uuder its provisions, member for Toorak, would not have reo
and this amending Bill provided that the quired any resolution, but its preven~ion
Act should be applied by administration to would have .required a resolution. That
industries not previously under its con- was the difference between the two suggestrol. To say that this House, or persons tions.
who advocated that course, were :;eeking
Dr. MALONEY observed that he was
to legislate by one Chamber, or, worse sorry to hear from the lips of the honor-·
still, to legislate by the Chief Secretary, able member for Hawthorn, who was·
was not stating the case correctly. (Mr. generally courteolls, a cruel aspersion on
Gi1lies-" Oh, yes, it is.") The honorable the present Chief Inspector of Factories,.
l118mber for rroorak and the honorable • who was enthusiastic in his desire to put
member for Hawthorn urged that there down sweating. The precleeessor of th~it
should be no extension of the provisions gentleman drew a magnificent salary of
of the Act to any new indllstry, except by £700 just to show how not to do his duty.
a positive decree of both Houses of Par- This gentleman stated on oath that he did
liament. (Mr. Murray Smith-" I did not believe sweating could be put down,.
not say that; I said that if the decision to and he added jn a private conversationdo so was not negatived by Parliament.") at least so he (Dr. Maloney) was informed
That was only another way of putting the -that he did not much care about trymatter. (Mr. Murray Smith-" It is the iug. At present this gentlemen was
correct way, while ,Yours is incorrect.") He drawing a pension of £400. (Mr. Gillies
thought uot. To submit the matter to - " This is unkind.") It might be unkind,
both Houses of Parliament was to court but it was not more so than the statement
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made by the honorable !llember for Haw- a marked man, and would be forbidden
thorn. That honorable gentleman had employmellt. He was not speaking withprobably never taken the trouble, as a bank out a knowledge of the subject. In one
director, to inquire into the long hours particnlar trade-he did not like to even
worked by the bank clerks, some of whom mention it for fear some of t}1e employes
worked till eleven and twelve o'clock at would be marked men-which he had been
night, and were not even paid tea money. requested to have brought under the proviMr. Ord believed t;hat sweating could be sions of the wages board clauses, employes
put down, and there was no doubt he who had communicated with him refused
would do his duty, as desired by the even to intrust him with their names for
majority of that House, though not, per· fear they would leak out. Some of these
haps, by the minority which always men had come to him when he did not
supported the honorable member for expect them, but when they could not be
Hu,\Ythortl. He (Dr. Maloney) spoke from seen by other people, and they saidhis experience as a member of the com mis- "Bring us under the wages board clauses.
'sion which was appointed to follow up the I dare not be seen talking to you. Do
labours of the Sweating Board, which not mention my name." In the face of
illcluded the Rev. Mr. Edgar, the pre- that, how could honorable members con'sent member for Footscray, Mr. Barker, sent to a proposal to make it a condition
Mr. Sin cock, and several others. The precedent to the bringing of a trade under
.C01111111SS IOn
proved conclusively that these clauses that a majority of employes in
there was sweating, and the members the particular trade should sign a petition 1
of the commission, with one exception, The amendments sent down by the Legiswere only too glad when the gentleman lative Council would lead to endless cliffiwhn "did not care" was followed by Mr. culties as to whether certuin . fa,ctories
Drcl as ehief inspector.
should be included or not, and it would be
Mr. HIGGINS expressed the hope that almost impossible to work. it out. The
it would he observed that no honorable honorable member for Toorak had objected
member had so far attempted to support to the making of laws by regulation.
the amendment of another place. rrhe 'Vh~tt were the laws to which the honorspeeches hitherto had been in the direction able member referred? A11 that this regurather of snpporting a suggestion which lation would do was to let the men ill
had not yet been placed before the Coun- particular trades-the employers and the
cil. Honorable inembers should riot lose em ployes-meet and arrange among
sight of the precise, strong, clear, and themselves wbat was tu be done with
definite ground upon which the Assembly regelrd to that trade.
The honorable
felt it impossible to accept the Council's member shonld give some definite illus.amendments. r:rhere were several reasons, tration of what he meant by the making
but thero was one that stood out clearly of laws by regulation. It was not proabove all the rest, and that waf? that if it posed that the regulation of the Governor
were necessa.ry to get a petition of a ill Council should make any arrangement
majority of the employes, and a petition beyoud saying that there was enough
of Ihe majority of the employers, in any Jjrima facie evidence upon which to say
particular tra,de before that trade could be that the parties interested should meet
brought nnder the provisions of the Act together and see if they could not arrange
as to wages boards, the employrs who the matter npon fair terms.
signed the petition wonld be marked men.
:Mr. MAUGER said he had listened with
Although he was the last to impute • deep interest and close attention to the
motives, he was bound to say that if honorable member for Toorak, and he
honorable members in another place quite reco~nised ·with that honorable
wished to adopt a device for the pur- member the great responsibility that
pose of defeating tho Act-he would not rested upon the House in connexion wit.h
'say an ingenions device, but an obvious this measure. Apart from clause 16, the
device-they could not have hit upon a immense interests that were involved, and
more obvious one than this. The signa- the great relief the measure was destined
tures to the employes' petition could be to bring, made it imperative that the
inspected and counted, and honorable closest attention and most serious thought
members all knew that if an employe should be given to the matter. He was
should venture to sign such a petition, also convinced, from long experience and
under certain circumstances, he would be per~onal knowledge, that the amended
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clause as it had come down from the
Legislative Council made the measure in
its vital principles absolutely inoperative.
vVithin the last few hours he had a striking illustration that would show the
inoperative character of that proposal.
The present Act contained provisions to
protect young women ill shops.
There
was the greatest difficulty in many
cases in getting these young women to
state the real facts · in connexion with the
hours for which they worked for fea.r of
losing their employment. In a shop in
Bourke-street, one of the factory inspectors
had great trouble in eliciting the fact that
a young woman was being 'worked for
nearly 80 hours a week-certainly for
more than 70 hours-including Sunday
work. What chance was there of any
young woman similarly situated signing a
petition to bring the trade under the Act
as to wages boards ~ He (Mr. Mauger)
knew that in some of the worst-sweated
ind.ustries to ask that a petition signed by
even one-third of the employes should be
presented, meant to absolutely block the
benefit.s of this measure. For that reason
he urged that honorable members .should
on no account agree to the Council's
amendment.
Mr. GRAY l'ema.rked that the experiPonce gained in connexion with the provisions' of the principal Act relating to.
shops showed that the system of petition
as applied to the present clause would be
a failure. It was altogether a side-wind
for the honorable member for Toorak to
speak about legislation by a body outside
Parliament. No honorable member had
ever suggested anything of the kind.
Where the Bill said that anything should
be done by some other body, it was as
much legislation by Parliament its~1f, as
though it were included in the Bill itself.
Practical ·experience ShOll ld indicate to
honorable members the necessity for rejecting the Council's amendment. It was
absolutely unworkaple.
The amendment was disagreed with.
Mr. WATT said that the object of the
next two amendments made by the Leo'islative Council in clause 16 was to appoint
two boards for the clothing trade instead
of one. The clanse, as it left the Assembly,
provided that representation should be
assigned to each branch of the trade-the
order branch and the ready-made clothing
branch. It appeared to the department
a.nd to the G')vernmen t that it waf)
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advisable to have one board with distinct
representation UPOll it of each branch,
rather than to have two boards in the
same industry. He therefore begged to
mOV8-

That the amendments be disagreed with.

Mr. MURRAY SMIrrH stated that
these amendments were, to his knowledge,
recommended by practically the whole of
the trade. It was stated that the representatives of the order clothing trade ·had
no interest whatever in fixing the price or
wages for those engaged in the manufacture of ready-made clothing, and that it
was absolutely essential for the well-being
of the business that there should be one
board for the ready-made clothing trado
and another for. the order trade. He
wonld like to know what answer there
was to that practical statement, which, he
believed, expressed almost the universal
opinion of both branches of the trade?
Mr. PEACOCK observed that he knew
there had been a demand in the direction
indicated by the honorable member for
Ha wthorn. The proposal made by the
Legislative Council, however, would be unworkable, and, ill his opinion, the proposal contained in the Bill as it left the
Assembly w0uld meet the case. It was
well known that many of those who were
engaged in the ready-made clothing trade
were sincerely anxious to have factory
legislation. (Mr. Murray Smith-" It was
a strong advocate of th<.1.t legislation who
urged this matter upon me.") Under the
present Act the Clothing Board consisted
of five members, and as the makers of
ordered goods were in a majority, so far as
the employers were concerned, they conld
elect whom they liked, and completely
swamp the slop trade. There had been
very great complaints that two tailors
were elected to represent the Ballal"<.l.t district on the board, and they were able to
regulate prices from the point of view of
the order trade without paying any regard
to the interests of the slop trade. This
had been the canse of continuous friction
and it was felt bv the late Governmen~
that the best way of dealing with the
matter was to give a majority of representatives on the board to the ready-made
clothing manufacturers. It was therefore
proposed that the rea.dy-made clothing
manufacturers should have three representatives, and the makers of order clothing two. If two boards were appointed,
one for each br,wch of the· trade, there
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was a probability that they would overlap,
inasmuch as many manufacturers made
both order clothing and ready-made cloth-,
ing. It was a mistake to suppose that
the two branches of the trade were absolutely distinct and separate. The readymade clothillg manufacturers sent their
agents throughout the colony, and these
agents took orders for what was known as
order work, as well as for slop clotliing.
The factories in this way competed uufairly
with the shops. If the Council's amendments were accepted, he believed their
effect would be to encourage a bad state
of affairs, and that the good already done
to the clothing trade would be lost. He
had been advised by numbers of representatives of the slop trade that the clause
as it stood would meet all the difficulties in
this respect. (Mr. Murray Smith-" Of
course it is not a political question 1")
Not. in any way.
Mr. THEN'VITH said he would point
out to the honorable member for Hawthorn that the adoption of the Council's
amendments would lead to endless difficulties.
They seemed reasonable enough at
the first glauce, but, as a matter of fact,
there were very few clothing factories in the
colony that did not take orders for single
suits' of clothes. It was, therefore, extremely difficult in many cases to distinguish between manufacturers of slop goods
and makers of order clothing. Therefore,
if those who were manufacturing in a
large way were given a lllajority of
representatives on the board, as was proposed by the Bill, it would meet all that
was desired. If the Council's amendments were adopted, it would prevent
manufacturers of slop clothing from taking
orders for sllits of clothes at all.
At
preflent some of the largest factories in
Melbourne took orders for single suits.
He was not in a position to say that they
all did so, although he believed that to be
the case.
Mr_ RA ,\VSON remarked that he wi8hed
to correct the statement that manufacturers of slop clothing sent travellers
round the country to take orders for suits.
'1'he manufacturers did not do that. It was
true they made up order suits for their
ordinary trade customers, but that was
another thing. The individuals for whom
the suits were intended were measured by
the retail clothier, and the order was then
sent on to the manufacturer. (Mr. Gray
-"Still they would be called order suits.")
No, they would not be called that in the
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trade. There was a very great difference
in the price of the work.
The prices
charged by the wholesale clothing manufacturers were from 30 per cent. to 50 per
cent. less than those charged by even cheap
tailoring establishments. In his opinion,
it would be a wise and satisfactory settlement of the question if a board were
appointed, for each branch of the trade.
That was the idea, at one time, of the late
Chief Secretary himself. It would, therefore, be an advantage to adopt the amendments made by another place. ~rhere
was no doubt that the proposal contained
in the Bill whereby the wholesale
manufact.llTers ,,;ould get a majority of
representatives 011 the board was a step
in the right direction, but it would be
much better to go further and have two
boards.
So far as he could see, there
would be no difficulty in arranging for the
appointment of separate boards, and be
thought it would work out satisfactorily.
Mr. GRAY observed that, like the honorable mern bel' for Kyneton, he had practical experience in the clothing trade. It
must be admitted at once that the large
factories would. take order workmachine-made order work--for suits of
clothes of any class that might be wanted
by a shopkeeper. Any persoll could go to
a draper's shop and be measured for a suit
of clothes. The customer would not know
whether that suit was made on the premises, or whether the order was sent to
one of the large factories. In hundreds
of cases the order was taken by UP draper,
and the ,work was done in a factory. It
would be impossible to distinguish between
factories that did order work and those
that did not. Both classes of goods were
often made in the same factory, under the
one manager, and in some cases by the
sam'e employes. There were two classes of
order goods-hand-made goods and machine goods, so that evell in the order trade
itself there were complications. The appointment of two boards wonld lead to a
good deal of misunderstanding and difficulty ill working that was very undesirable.
The amendments were disagreed with.
Mr. VV'Al."r said that of the next two
amendments made by the Legislative
Council 01le inserted a new sub-section in
clause 16. This was the first test as to
whether the system proposed by the
Councilor the system of the Bill should
be embodied in the Act.
The other
amendment omitted a sub-section which
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He begged to

. That the amendlllents be disagreed with.

'rhe amendments were disagreed with.
Mr. WAT'r said that amendments 13
and 15 ran together. The thirteenth
amendment dealt with the piece rates
that might be fixed by the manufactlU'ers
on the determination of the board having
beeu given. If the board had been unable
to fix what piece rates sh,?llid be declared,
the mauufacturers might base their piece
rates on the wages rates. rfhe original
clause said that the chief inspector might
disallow the rate if he considered it to
be insuffi·cient. 'fhe amendment of the
Council took away the chief inspector's
power to veto. He begged to moveThat arrlendments 13 and 15 be disagreed
with.

The amendments were disagreed with.
Mr. vV ATT said that amendments 16,
17, 18, and 19 could be taken together.
Honorable members wonld recollect that
an amendment was inserted giving the
Minister power to issue licences to old
and infirm workers who were unable to
earn the rates fixed by the boards. These
amendments by the. Legislati ve Council
transferred that power from the Minister
to the ehief inspector, with power of appeal
to the Minister. (Mr. Pe~cock-"In other
words, another place resolves to trust the
chief inspector.") Recognising the wisdom of the ad vice of the honorable member for Hawthorn, he (Mr. 'Vatt) did not
wish to say anything about a.l~other place.
He begged to moveThat the amendments be agreed with.

Th 9 amendments were agreed with.
Mr. "\VA'l'T said that the Legislative
Council had omitted clause 17 of the Bill,
and inserted a new clause. It was really
conseqnential upon clause 16. He begged
to moveThat the amendment be disagreed with.

The amendment was disagreed with.
Mr. 'VATT remarked that in clause 20
the Legislat.i ve Council had inserted the
words" any person other than members
of the family are employed in." This
referred to places that were to be registered as factories. The proposal of another
place really meant that a place where persons, within a certain number, were workingtogether in family relations was not to be
regarded as a factory within the meaning
ofthc Act.. But the term "members of the
family" appeared to be rather indefinite,
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and the Attorney-General had recommended the acceptance of the amendment
with an amendment. He proposed to
make it readAny person other than members of the employer's family, related in the first or second
degree by blood. or marriage to the employer,
are employed in.

There was no vital principle at stake, but
it was. desirable to clearly define what was
meant by "merlllJers of t.he family_"
Mr. 'l'REN·WITHasked whether there
was any reaSOlI why members of a family,
say, for instance', the children of a sweater,
should be sweated by their father in preference to being sweated by anybody
else's father? (Mr. 'Watt-" It is not in a
factory.") If the numbers were insufficient
to constitute them a factory. and if they
were blood relations in the first or second
degree, it appeared th~t they were to be
exempt from the provisions of the Act.
Dr. MALONEY said he would like to
ask the Attorney-Genera'! to explain the
meaning of the amendment it was proposed to make, particularly the meaning of
the words "first or second degree ~ "
Mr. IRVINE said that this amendment
was an amendment of clause 20. It did
not apply in any case to persons employed
in a factory. (Dr. Maloney -" Most of
toe sweating is not done in factories.")
Clause 20 provided that the occupier
of a place where a process, trade, or
business to which the determination of a
special board was applied was carried
on, should eomply with certain conditions
as to registration, which it was not needful for him· to explain at present. But it
did not take away from the generally
restrictive provisions so far as they applied
to factories. (Mr. Higgins-" If ~here are
four persons the place must be registered.") Yes; but it had been considered, a'nd there was a good deal in
fttvour of the idea, that if there was a
seamstress who employed her danghter, or
two daughters, to assist her, it would be
very hard to make her comply with the
regulations concerning factories. (Mr.
. Trenwit.h-" 'Vhy ~") 'Vould the honorable member think it necessary that a
mother who employed her two young
daughtei-s should be compelled to pay
them a minimum wage, or any wage ~
Such a mother should not be compelled to
pay anything whatever to her children
whom she employed in her own house.
(Mr. Trenwith-" Hear, hear.") But that
would really be the effect of applying the

3672

Factories and Shops Acts

[ASSEMBL Y. ]

whole of the provisions of this Bill to
household arrangements.
As to blood
relations of the first. or seeond degree,
under the original Act of 1890 there
was a provision in the definition of factories as to persons nearly related by
blood or marriage.
It was apparent
that the langnage of such a proVIRIOn as " nearly related" left it
uncertain who were related, and the law
would be unworkable. Therefore, in the
Act of 1896 that provision Was omitted
altogether. N ow the Council had proposed that the same proposal should be
introduced into clause 20. The Government felt'disposed to agree to that proposal if it was limited to the immediate
members of the family. " First or second
degree" meant this: The degrees were
counted upwards to the father and the
mother, or dow!lwards to the children.
The first degree meant the relation of
father and child, and the second degree
the relation of brother and sister.
Mr. PEACOcK.-Then it does not apply
to first cousins ~
Sir GEORGE TURNER.- Would it include
a man's mother-in-law 7
Mr. IRVINE said that the limitation
would not exclude the mother-in-law or the
daughter-in-law. So much had been said
against the unfortunate mothers-in-law
that some challce should be given them
under this provision. However, the terms
"first and second degree" were well known
to the law, and would define accurately
the limits within which the provision
applied.
Mr. WATT movedThat the amendment be amended by the insertion, before the word" family," of the word
" employers," and after the word" family" of
the following words :-" related in the first or
second degree by blood or marriage to the
employer."
Mr. Watt's amendment was adopted, and
the Council's amendment, as amended, was
agreed with.
Mr. W A'fT said he would ask the House
to disagree with amendment No. 23.
, rfhe Legislative Council had provided that.
the titles of special boards should be
"descriptive of the trade." This might
involve difficult proceedings in connexion
with the boards, and probably lead to confusion. He begged to moveThat the amendment be disagreed with.
The amendment was disagreed with.
Mr. WATT said that he proposed to ask
the House to agree with the amendment
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the Legislati ve Council had made in clause
31, with an amendment. The Council
had added at the end of the clause the
wordsProvided that this addition shall not apply
to any member of the employer's family nearly
related one to the other by blood or marriage.
!he same principle had been recognised
111 the amendment made upon the amendment of clause 22. He begged to moveThat the amendment be amended by omitting
all the worels after" Provided," and substituting the following words :-" that, except so far
as regards any person employed in a factory or
work-room, nothing in this section shall apply
to any members of an employer'S family related
in t.he first or second degree by blood or malTiage to the employer."
This provision applied to the question of
paying a minimulll wage of half-a-crown
to children working in shops. It was felt
that, if the child were not working in a
factory or shop. an exemption sho~ld be
allowed in the case of children related to
the employer by blood or marriage.
Dr. MALONEY said that hE' understood that, in spite of this amendment as
to blood relations of the first or second
degree, if there were more than four persons em ployed the place would have to be
registered as a factory 1 (Mr. Irvine" That is so.") Then it was all right.
Mr. vVatt's amendment was adopted,
and the Legislative Council's amendment,
as amended, was agreed to.
Mr. 'VATT stated that a somewhat
complicated amendment had been made in
clause 32. He intended to ask the House
to agree with it with amendments. The
clause dealt with the power lodged in the
hands of the chief inspector to cancel
the registration of factories. In consequence of cert::tin difficulties that had
arisen, it was deemed advisable to hand
over this power to the courts of petty
sessions.
rfhe Legislative Council had
inserted at the end of the clanse the
following words : "and in sub-section (2) of the same section all
words after' work-room' where it first occurs
g,re hereby repealed, and the words' the chief
inspector may take proceedings'before the local
court of petty sessions for the cancellation of
the registration of such or any part of such
factory or work-room' are hereby inserted."
He begged to llloveThat the amendment be amended by omitting
all the words after" chief inspector may," and
substituting the following words :-" lay an
information before the court of petty sessions
that the occupier has failed to comply with the
provisions of this section, and, on such information, may summon him to appear before the
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court of petty sessions, and show cause why
the registratiun of snch factory shall not be
cancelled, and the court of petty sessions, unless
notified that such factory or work-room or such
part thereof is not defective in. any of the
matters set forth in the notice sent by the chief
inspector, shall make an order directing the
ca,ncellation of such registration."

Mr. vVatt's amendment was adopted,
and the Legislative Council's amendment,
as amended, was agreed to.
Mr. WATT observed that tho Legislative Council had omit.ted clause 36. 'fhis
was a matter in which a number of honorable members were vitally interested. It
was known as the half-holiday clause. By
its omission, with a view of retaining the
existing provisions in their unworkable
condition, the dissatisfaction that had
arisen would be continued. What was
provided in the Bill, as it went to the
Council, was regarded by the employers
and the shop assistants as a reasonable
alternative between the vVednesday and
Saturday half-holiday. In another place
it was held that this matter should be
kept in its present unsatisfactory state
until a Royal commission reported as to
the desires of the majority of the shopkeepers and assistants.
(Mr. Peacock" The Royal commission would never finish
their labour8 if they started on that
subject.") -Without detaining the House
with a longer explanation, he begged to
moveThat the amendment be disagreed with.

The amendment was disagreed with.
Mr. WA'rT observed that the Legislative Council had omit.ted clause 41. He
proposed to disagree with the amendment
for the following reasons :-The clause
gave to males and children engaged in
shops the maximum hours of 52 per week.
Striking out the clause took from the
male assistants the pri \'ilege enjoyed by
others. He begged to moveThat the amendment be disagreed with.

The amendment was disagreed with.
Mr. VV ATT said that amendments 35
to 39 c~uld be taken together. They
dealt with the question of giving the
Governor in Conncil power to make regulations limiting the hours of carters, and
giving them a half-holiday. The amend.
ment of another place took that power
from the Governor in Council, but retained the power of the giving of a holiday
within the metropolitan district. It was
stated by a number of honorable members
in another place that the carriers deserved
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some protection; and, seeing that the
clause merely vested power in the hands
of the Governor in Council that would
not be exercised in an improper way, he
begged to moveThat the amendments be disagreed with.

Mr. HIGGINS stated that the Government promised, at his instance, to have an
amendment introduced in another place,
extending the operation of the clause to
waiters and nurses. vVas that question
dealt with in another place 1
Mr. VV ATT said that the representative
of- the Government in the Legislative
Council proposed the amendment alluded
to by -the honorable member for Geelong
(Mr. Higgins), but it was disagreed with.
The amendments were disagreed with.
Mr. VV A'fT stated that the amendments
made by the Legislative Council in clause
52 were important. One of them reduced
the limit from three to two years during
which time the new Act was to remain in
existence. The Royal commission, however, would occupy a considerable time in
dealing with the subject, if its inquiries
were to be exhaustive and reliable. The
Government could not undertake the
responsibility of having tho report of the
commission ready within two years. He,
therefore, begged to moveThat the amendments be disagreed with.

The amendments were disagreed with.
The remaining amendments made by
the Legislative Council in the Bill were
agreed to.
Mr. "\VA TT movedThat the Bill he returned to the Legislati ve
Council, with a message intimating the decision
of the Hiuse.

• Mr. MURRAY SMITH said he wished
to suggest that the Government should
seek the earliest opportunity of trying to
arrange for a conference with representatives of another place as to the measure.
He felt certain that a conference between
the two Houses would be more likely to
lead to an arrangement that! by sending
the Bill backwards and forwards with reasons for disagreements.
Mr. GH.AY observed that, so far as his
experience went, it was much too early at
the present for the House to suggest a
conference with another place. It would
be very indiscreet to make an anllouncement upon that point at present.
The motion was agreed to, and a message
intitnating the decision of the House was
ordered to be sent to the Legislative
Council.
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PRESTON LOAN BILL.
This Bill was returned from the Legislative COllncil with a mes~age intimating
that they had agreed to the same with
amendments.
Sir GEORGE TURNER said· that the
honorable member who had charge of the
Bill (Mr. Gail') had mentioned this matter
to him. The amendmeuts made by the
Conncil were merely verbal. They had to
be made because, a-s the Bill was drafted, a
few wrong words were used in the pre:
am\)le. He understood that the amendments were all right.
Mr. IRVINE said that after ex~mining
the amendments he found that they were
purely formal, and he thought they might
be accepted.
The amendment~ were agreed to.
LAND ACTS FURTHER
AMENDMENT BILL.
The amendments made by the Legislative Conncil in this Bill were taken
into consideration.
Mr. McCOLL said that most of the
amendments were only intended to curry
out what was resolved upon in the Asselll bly. rrhe first amendment provided
that any extension of pastoral and 32nd
section leases would require the written
approval of the Minister. This was practically deeided upon by the Assembly:
The next amendment was suggested by
the honorable member for Anglesey,
namely, that it should not be lawful to issue a licence or perpetual
lease of an agricultural allotment in the
mallee unless such allotment W3j1 situated
within 25 miles of the Murray or witl1in
25 miles of some line of railway. The third
and fourth amendments were mcrely the
substitution of 1,00q acres for 960 acres, in
accordance with what had been decided by
thc Assembly. The fifth and sixth amendments were for the omission of the new
clam;es proposed by the honorable member
for Geelong (Mr. Higgins), providing for
the compulsory purchase of land for closer
settlement. Those were very important
clauses, but he (Mr. McColl) did not think,
and the Government did not think, that
at the present time it would be wise to
persevere with thern. There was no chance
of carrying them through this session, and
although valuable, they were not sufficiently valuable to risk the loss of the
Bill. He regretted that they had not
been carried in allother place, but, as the
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honorable member for Geelong knew, there
would be another Amending Land Bill
next session, and then either the honorable
member or the Government would have
an opportunity of proposing these clauses
agaill, and endeavouring to pass them into
law. Taking the amendments of the
Council seriatim, he begged to moveThat the amendment of the Council adding
the following new sub-section to clause 6 be
agreed to :.
(2A) rl'he term of any lease which is extended
by the operation of this section shall not be so
extended wit.hout the previous written approval
of the Minister.

Mr. rrHOMSON observed that this
amendment would leave it open to the
Minister to say whether there would be a
renewal or not. He would like to know
when the leaseholders would know whether
they were to get a renewal of lease ~ It
'was urgent that leaseholders should have
this knowledge, in view of the large expense they would be put to in stocking
their holdings. Before doing this, they
would want to know what security they
would be able to give. Under this provision, if the Minister thought fit, he
could say-" I will not renew now, but
will consider the matter later on," and the
leaseholders might be kept in suspense for
several months. He would ask the Minitlter w hen he would be able to give the
leaseholders notice as to . whether they
were to have a renewal of their lease or
not~

Mr. McCOLL stated that, within a week
or two after the prorogation,. he hoped to
be able to send out notices to the pastoral
tenants. (Mr. Thomson-" Do you mean
that their leases would be renewed?")
Those whof;e leases were to be rene\'ved
would receive notice to that effect within
a fortnight or so.
Mr. FOSTEn, said that, as to the 32nd
section leases, he thought that no discretion should be left in the Minister with
regard to the renewn.!, but the matter
should rcmain one of statute law, as at
present. H~ hoped the Minister would
disagree with the Council's amendment? so
far as the 32nd section le~ses were concel·ned.
Mr. McCOLL stated that this proposal
was suggested in the Assembly, and the
Government promised that they would
have it mserted in another place. rrhere
was no harm in includillg 3~nd scction
leases ill the amendment,' because there
was no intention whatever of blocking any
renewals with regard to them.

Land Acts Further

[6 FEB.,' 1900.]

Mr. McKENZIE remarked that there
\vas a great difference between the pastoral
leases and the 32nd sedioll leases. So
far as the latter were concerned there
should be no difference of opinion whatever, these people should get their renewals as a matter of course; in fact, they
were entitled to them under the Act, and
there should be no discretionary power in
the Minister at all, as that would affect the
ser.urity. vYith regard to the pastoral
leases the position was quite different.
Many of the pastoral lessees did not want
to get renewals. Some of them, on the
other hand, did want renewals, but there
, were a great many people who objected to
their obtaining renewals. Of course pastoral lessees should be treated fairly, and
they should be told as early as possible
what was intended to be done with regard
to them.
In this matter the Minister
should have discreti()nary power. (Mr.
1rvine-"1£ you move the insertion of the
word 'pastoral' before 'lease' it would
meet the case.") In accordance with the
suggestion of the Minister, he begged to
moveThat the amendment of the Council he
amended hy the insertion of the word" pastoral" before the word" lease."

Mr. THOMSON st.ated that he understood the pastoral lessees were to be informed within a fortnight as to whether
their leases were to be renewed or not.
.Mr. MCCOLIJ. -Tbey will be told as.
soon as possible.
Mr. McKENZIE ohserved that this was
a very important matter, as there were a
gl'eat many selectors waiting to have an
opportunity of selecting from a number
of these pastoral blocks, and if the leases
were to be renewed for twelve months,
these would-be selectors wonld certain I v
go to New South ,,yales or some otheVr
colony. He (Mr. McKenzie) had every
sympathy with the pastoral lessees, and
he thought they should be treated fairly;
but, at the s?-me time, he would point out
that they obtained their leases of this
land for a certain number of years, and
they had no claim whatever after the
term of their lease had expired. If their
retention of this land meant the exclusion of a number of people who :would
carry out closer settlement, the pastoral
lessees had no claim as against would-be
selectors. All the claim they had was
that which the Act gave them, namely,
that they should be paid a certain amount
for their improrements. It would be a

Amendment Bill.

3675

monstrous thing to turn them out whei'e
the land was not likely to be selected, but
where it was, and where people were waiting for it, the Minister would be guilty of
great indiscretion-which he .was snre the
honorable gentleman ,,,,ould not commitif he diel not afford intending selectors an
opportunity of settlement on the land.
The amendment was agreed to, and the
Council's amendment, as amended, was
concurred in.
On the motion of Mr. ntVINE, a verbal
amendment in the clause was also adopted.
Mr. McCOLL movedThat the amendments of the Legislative
Council to omit clauses 20 and 21 be agreed to.

He observed that these clauses referred to
the compulsory purchase of land for closer
settlement.
Mr. HIGGINS stated that he was not
surprised that the compulsory power of
taking land had been struck out in the
Legislative Conncil, seeing that Ministers
in the Assembly, although they voted for
it, did not wish to have it pressed. As
the proposal went with- sneh poor eneouragement to the Conneil, he was not surprised that it had been st.ruck out in that
Chamber. He felt bound, however, to take
exception to the principal reason gi ren
against the adoption of this proposalnamely, that the Bill might be lost if it
was inserted. He ventured to think at'
the til'ne that that was absolutely a mistake. He considered that it ,vas a mis' taken policy for the Assembly to be always
dropping suggestions which they approved
of for fear the whole of the Bill would be
rejected elsewhere. It was their busiqess
to make a Bill as desirable as they
t.hought it should be made, and they had
the responsibility of doing SOl leaving the
other House the responsibility of agreeing
to their proposals or not, as they thought
fit. On principle, he obiected to the
system which appeared to be favoured
by the honorable nfember for Toorak of
dropping clauses continually in the
Assembly for fear a Bill should be rejected in another place. Of course, under
the circumstances, it would be simply
foolish of him to press this particular
matter-to object to the Minister withdrawing these clauses. He only wished,
however, that the Minister could have
seen his way to have encouraged the
adoption of the clauses in another place
instead of having discouraged it.
The amendments of the Legislative
Comwil were agreed to.
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WANDO VALE ESTATE PURCHASE
BILL.
Mr. McCOLL moved the second reading
of this Bill. He said-This Bill, of course,
is introduced in furtherance of the resolution which was carried in the Assembly
on Friday last by 34 votes to 15 that it
was desirable to purchase the Wando Vale
Estate, for the purpose of closer settlement.
'rhe clauses of the Bill do not require any
description at present, as they can be dealt
with in committee if any exception is
taken to any of them. The discussion on
Friday night showed, however, that honOl"able members desired to have a little
more information with regard to this
estate.
The late Millister of Lauds expressed the desire that a fl.lrther ,'aluation should be obtained of the estate,
so that honorable members might have
a clearer idea as to whether the State was
getting good value for its expenditure;
the same wish was alRo expressed by other
honorable members. I, therefore, obtained
the services of a competent valuer the same
evening. I went out to Moonee Ponds
and saw Mr. Smith Macdonald, who has
been valuing for the Savings Bank under
the Credit Foncier system for the last
two and a half years. I succeeded in
obtaining his services to value this estate,
and he went up there the following morn• ing, and has since sent me in a report on
the property. Mr. Macdonald, I may mention, was strongly recommended to me by·
the late Minister of Lands as a competent
man, and he was also recommended by
other members of the House as one \V ho
thoroughly understands his business. Per'sonally, he was a strallger to me, and I
only knew him by repnte as having valued
for the Savings Ballk for the last two and
a half years. I accepted this, howev8r,
as sufficient evidence that he was a trustworthy man.
Mr. MoKBNzIE.-He is a first-rate man.
Mr. MoCOLL.- For the information of
honorable members I will read the report
which Mr. Macdonald has forwarded to me.
It is as follows :Imperial Chambers, Bank-place,
Melhourne, 6th February, 1900.
The Honorable the Minister of Lands,
Melbourne ..
Sir,-I have the honour to intimate that I
inspected the Wando Valc Estate, on the 4th
inst., and report as follows' : The estate is situated in the parishes of Casterton, vVando, Brnk Bruk, and a small allotment in the parish of Carapook, county of
Dundas, containing an area of 10,446 acres or
thereabouts.
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The propp-rty is well situated as regards railway facilities, the homestead being within 5
miles of Casterton Railway Station, and is also
within 6 miles of Sandford Butter Factory.
Two-thirds of the property is rich open nndulating land, rich slopes, and creek flats;
balance, high table-land, and high undulating
slopes and steep gullies.
The estate is at present used for grazing and
fattening purposes. Stock depastured, 15,200
sheep, 282 head of cattle, and 24 horses. A
lat'ge are~t is well adapted for growing cereals
and root crops; balance-dairying, grazing, and
fruit-growing.
The soils are rich black soil, grey clayey loam,
sandy loam, and chocolate loam. Clay subsoil,
ironstone, and gmnite formation showing in a
limited m"ea.
Grasses.-The whole of the estate is richly
. covered with a thick coating of good kinds of
nati ve grasses, also trefoil, and a mixture of
English grasses.
Timber.-About half the property is lightly
timbered witll red, white, anel bastard gum,
sheoak, honeysuckle, and light wood. A few
of the redgurn trees are suitable for splitting
posts. Rest of timber only fit for firewood and
shelter purposes. The other portion has no
timber to speak of, but 011 account of the undulating nature of the country, the paddocks are
well sheltered.
Water.-The esta.te is well watered by three
main creeks, several springs, and four dams,
and water can be got at a shallow depth by
sinking. There is also a good catchment for
surface dams. The water in most of the springs
is of a brackish nature. but good for stock.
Land drains well. The average rainfall is about
'27 inches per annum.
Fences - Property fenced and subdivided
into eighteen conveniently sized paddocks, containing areas of from 100 acres up to 2,OUO acres,
also four smaller pa,ddocks, fences erected of six
wires and five wires and barb wire, redgum
posts, mostly in fair repair. Portions of bounda,ries are llnfencet1, the neighbours' fences are
made use of, only one of the main roads passing
through the property is fenced on both sides.
Buildings.-There is a comfortable house of
nine rooms, built of brick and stone, in fair
repair. Large brick and stone stable. Men's
hut and store, in fair repair. Paling and ,Yo -B.
woolshed, in ba.d repair.
Vennin.-Rabbits are plentiful on the property at present, but can be easily trapped or
poisoned.
The esta,te is free from noxious
weeds, with the exception of a small patch of a
species of star thistle growing in PR. section,
and a pa,tch of wild thyme in anpther paddock.
Cultiva.tion. - About ten years ago about
1,30li acres were cultivated, giving a good
average of wheat and oa,ts.
Summary.-The estate is well suited for
cutting up into farms for closer settlement.
Every acre can be utilized and subdivided, so
that each farm will ha\Te a suita ble paddock for
cultivation. I estimate the area of first-class
land at 5,500 acres, worth from £10 to £12 per
acre; 2.500 acres second-class land, worth from
£5 to £7 per acre; and balance third-class land,
worth from £2 to £4 per acre, even for grazing'
and fat.tening purposes. If estate plOperly
managed, and rabbits kept under, it would
carry two sheep to acre all the year round.

Wando rate Estate

[6 FEB., 1900.]

I consider the Government have secured a
first-class property at a very reasonable price.
Although the estate is a long distance from
Melbourne, it is within 70 miles of Portland by
rail, where there is a good harbor for shipping,
also freezing works.
There is great satisfaction expressed in the
Casterton district at the prospect of the subdivision of this estate by the Government, and
I have lIOt the slightest doubt as to the ultimate
success of the undertaking, if properly managed.
I would suggest that the property be taken
possession of at the earliest opportunity, so that,
intending settlers may IULVe an opportunity of
putting on improvements, and have the benefit
of the spring season.
I have the honour to remain,
. Yours faithfully,
SMITH MACDONALD.

The leader of the Opposition also expressed a desire to have the municipal
valuation. I wired to the shire secretary,
and received the following reply :The municipal valuation of "Vando Vale
Estate is £5 las. 3d. average per acre;

That, of course, is a very high vaiuation,
and is well up to what we are paying for
the property.
Mr. MCGREGOR.-'What is Mr. Macdonald's average?
Mr. McCOLL.-Mr. Macdonald did not
give the average, but I worked it out
as follows :-Total valuation, £82,338;
average per acre, £7 18s. 7d.
Sir GEORGE TURNER.-Is it a fact that
the property was placed under offer to
somebody at £6 an acre, and refused?
Mr. McCOLL.-I have not heard that
it was; and I do not think that statement;
is correct.
Mr. GRAVES.-It was submitted to public
auction in Melboume, and the reserve was
considerably higher than what the Governmeut are' paying for it.
Mr. McCOLL.-I also obtained for the
House the first valuation under the Land
Tax Act, in 1875. The commissioners
under the land tax were Sir Bryan
O'Loghlen, Mr. Robert Le Poer Trench,
and Mr. Archibald Fisken. They valued
1,600 acres .at one sheep per acre, and
8,950 acres at two and n, half sheep per
acre.
That was appealed against, and
the value was reduced to one and a half
sheep per acre all round. That illvol ved
a payment in land tax of about £375 a
year, which is included in the valuation
we have made. 'When the estate is subdi vided it will not besubject to land tax, and
we shall be so much better off every year.
I have endeavoured to obtain for .honorable members all reasonable information
in regard to this property. I have gone
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into the matter as carefully as I can.
Everything I have heard warrants me in
ad vising the House to pass the Bill. I
had a conversation on Saturday last with
Mr. Fairbairn, of Ballan, who is as good a
j ndge of land as allY ma.n in Victoria. He
told me that 4,000 acres of the estate
would carry three sheep to the acre. I
also had a conversation with Mr. Rowe, of
Pearson, Rowe, Smith, alld Co" who expressed the opinion that we were getting a
very good property, at a reasonable price.
Mr. J. HARIUS.-I do not desire to
throw cold water upon the ardonr of
those \vho are supporting this scheme,
but I must say that I am llOt at all
enamoured of the proposal to purchase
la.nd at Casterton, which is 240 miles
from Melbourne and 70 miles from Portland. I know that there is a gTeat difficulty ir: getting large blocks of land for
the purposes of closer settlement. I do
not apprehend that the State will lose by
this transaction. The price to be paid is
a reasonable one. I have every faith in
the val uation made by Mr. Archibald
Fisken, whom I know.
Mr. Macdonald is also an equally good j ndge of
land. I pa.y great respect to his opinion,
and also to the opinion of the Minister
of Agriculture, who inspected the place.
No gentlemall can, by just riding over an
estate, form an accnrate estimate of its
value. He should be acquainted with the
neighbourhood. He should kllOW the
nature of the crops that are growing, and
he should have chats with the farmers.
I do not waut to detain the House, but I
do think we are entering on an enterprise
tha.t may not prove to be very reproductive. I suppose that the Minister of
Lands is in love with this scheme; and I
hope sincerely that it will be a success.
I have known something about land from
my youth up, and I am very doubtful
indeed about it. I have been to Casterton; there is some fair land in the neighbOUl'hood, and also some poor land. This
identical piece of land I do not know.
Mr. MURRAY.-·I know some of the
land in the neighbourhooci of Casterton,
and I can say that it is of excellent quality,
but anyone going over an estate to vullle
it at this l:ie<1son of the year sees it to
exceptional ad vantage. ,\Ve have had a
very fine seaSOll: and the land would
appear to be of more than ih;; actual
value.
I have been making inquiries
about this estate, and I am informed that
there' are 6,000 acres of it worth about
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£4 an acre, and that 2,000 acres are not
worth rnore thall £2 an acre. If the
balance was put at £10 an acre, the
State would still be making a very good
bargain. I believe that the State is giving
just about the actual market value for the
land.
Owing to the way in which the
State can deal with it, and the price at
which it can obtain money, it is cheaper
to the State than it would be to any
private purchaser. 'Ve have to consider
the guestion of what we are going to do
with the very poor land. If the Government are to obtain the very best class of
settlers, the maximum should be raised
above £1,000; in facli, I think that to get
the best class of farmers we should have
to double the maximum.
Mr. MoiJJ~]D.-Does the poor land form
a distinct part of the estate ~
Mr. MURRAY.-1 understand that it
does, but it is a number of years since I
was there. Large agricnltural operations
were then being carried on. A German
named Koch was the first to farm to any
extent.
Ho farmed on the Dunrobin
Estate, the Retreat Estate, and eventually
on the Wando Vale Estate, and he grew
'wbeat successfully. He carried on his
operatiolls in an extellsive and in a scientifIC and practical way. ·When a man is
able to pay for the whole of his labour, as
~h. Koch was, and to farm successfully,
the State surely should be able, if it gets
the right class of settlers, to make this experimont a success. 'Vith the rainfall it
enjoys, and with some cultivation, this
would be excellent land for dairying purposes. I must join issue with the honorable member for South Yarra. He says.
that the land is unfortunately situated,
inasmuch as i.t is 70 miles from a good
harbor. I am sure the honorable member
for Porthmd will agree with me when I
assert that Portland has an excellent harbor. This wai3 the first part of the colony
that was settled. The Henty Brothers took
up land there, and I have always thought
that they were excellent judges of land.
They first wen.t to Western Australia.
They left that colony, and I commend
them for doing so. I saw no agricult.ural
land there to be compared with the land
in the neighbourhood of Ca~terton. It
had been said that the harbor of Portland
is capacious enough to hold the navies of
all the nations of the world. That being
so, it would certainly be able to offer
sufficient shipping facilities for the
settlers on the Wando Vale Estate.
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Mr. GRAVES.-·'Vhen I spoke 011 this
matter the other evening, I was impressed
with the feeling that we 'were at last
embarking ou an experiment which had
been uuder consideration for some years.
It was in 1892 that the present Premier
spoke very strongly on the necessity
of closer settlement. I think I know
as much about this property as anybody else. rrhe present Premier laid
down certaill conditions in regard
to closer. settlement.
One was that
the quality of the land should be
good; another, that it should be near a
market; and a third, that the main consideration should not be the price to be
paid, but the capability of the land for
settlement. The Act virtually says that
the State must have an unimpeachable
title to whatever property it purchases. I
said the other day that I thought the first
consideration was that the title I:lhoulcl be
unimpeachable. 1<1 held that it should be
near a market, and that there should be
reasonable evidence that the land would
be taken up at once. I also stated that
the land was well worth the money the
Government were paying for it. Some
honorable member interjected - " How
do you know~" I said that I had been
I do not 'want to
over the land.
talk about myself, bu:t I think I should
say what I know about this estate. Unfortunately, I got bitten by the mad
dog of a desire to be a politician, and to
enter upon a career which ruins every
man who neglects his own business for the
sake of it. I held the position of manager
for a London company called the London
and Australian Agency COll1pany, and I
received information that a transaction
was pending in counexion with the 'Vando
Vale Estate. rrhis wasin 1872. I visited the
estate. Since the House adjourned, I have
referred to the notes I ma.de. I reported
that the station contained 10,337 acres;
that tho land was of varying quality, some of
it being high upland and some of it river
flats. I valued 2,000 acres at £12 an acre,
or a total of £24,000; 3,000 acres at £8,
or a total of £24,000; 2,000 acres at £5,
or a total of £10,000; and 3,000 acres at
£2, or a total of £6,000, making a total
n,ltogether of £64,000. During my visit
I was entertained by Mr. Jack Robertson,
who had just returned from one of the
universitiefl in England. I went over every
paddock, and I rode about the neighbourhood. Young Hobertson was a very good
fellow, and I am sorry to say that he is
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now dead. He took me all over the place
on horseback; then we had two days'
shooting. I do not think I was neglecting
my duties in going out shooting, because
it gave me an opportunity of seeing the
country and obtaining the information I
wanted. The estate has one serious drawback, it is grass land; the grass is of
rapid growth, and it is extremely susceptible to fire. 1'he residents admitted that
that was the great fault. There were two
fires whilst I was there, and I remember
the process adopted to put them out.
A long stick, with half a bullock's
hide tied to the end of it, was used
to beat down the flames.
1 came
away with the impression, which I still
hold, that the estate was a good one, and
that all things considered, it could easily
carry from one and a half to one and
three-quarters sbeep to the acre. I
am still of opinion that its remoteness
from a market and the encumbrance on
the title are drawbacks, but I think that
the Government will get full value for
their money. I shollld value the property
to-day as being worth a little more than it
was worth in 1872, when I estimated its
value at £64,000. There are many clifferent ways of appraising the value of an
estate.
The municipal valuation is
£56,250, and as 10 per cent. or 12 per
cent. is generally deducted for maintenance, that would bring the value to approximately what the Government are
paying. The land tax valuation was one
and a half sheep to the acre. At the
present prices of wool, land in the western
district that will carry one and a half
sheep to the acre is honestly worth £6 an
acre.
Mr. HIGGINS.-Is not the distance of
this land from a market a disadvantage?
Mr. GRA VES.-It is. The Government would have done better if they had
purchased an estate in my electorat8, and
there were two or three under ofter. The
freight for a 6-ton' t.fllck, carrying sheep
or cattle from that district, is £4 5s.,
whereas the freight from Casterton is £9.
Mr. rrH0l\1S0N. -That is to Melbourne.
Mr. GRAVES.-Melbourne is the market for the produce of Victoria" 'When
the honorable member said that he was
getting Is. 2~d. for his wool he was quoting not the price <.l,t Hamilton, but at Melbourne, and the Melbourne price is
governed by the Loudon market. The
Wando Vale Estate is 267t miles from
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Melbourne. I intend on this occasion to
reverse the vote I gave the ot.her evening,
which was against the purchase of this
property, because I am satisfied from further inquiries I have made that the Government will get valne for their money,
and that if they do not take the property
it will, within 24 hours, be acquired by a.
syndicate. One gentleman told me himself that he was prepare.d to subscribe
£10,000. There is another means by
which we may fix the value of the estate.
I find that it is mortgaged to a wellknown financial institution In Melbourne for £37,000 at 4 per cent.
The rule of that institution is when
they lend at 4 pel' cent. to have a margin
of about 50 per cent. That shows that
the Government in paying £60,000 for
the property are getting it at its fair
value. I should like to read to the House
a letter wnich I received this morning from
a former const.ituent of mine, who now
resides at a place called Bunbartha, in the
electorate of the Minister of Agriculture.
It is as follows :--'I notice that there is some probability of the
Government taking over the 'Vall do Vale
Estate, and disposing of it to industrious competent farmers, in small blocks. As I know
you are well acquainted with the western district, and of the farming industry generally, I
take the liberty of writing to you to ask your
opinion about the prospect of a person making
a do on such a portion of this land as would be
likely allotted to him I value much your opinion and ability. I may say that I regret that I
had to leave your district, and give up my farm
at. 'l'oombullup. You know the difficulties of
access there to market. I hope you will pardon me for thus troubling you. You can compare it well with a.ny part of the north-east, say,
about Benalla or Mctllsfield, as I am well
acquainted with those parts. Kindly answer
the following questions, with your opinion, as
near as possible: -Distance from market? Nature of soil?
Whether most suitable for dairying or agriculture, or both combined? Avera,ge rainfall?
Is there a local sale for butter, cheese, bacon?
Or would these products hlwe to he sold in
Melbourne?
I have still a few pounds; I am anxious to
start on a sure line of some sort in the f[mning
industry.
Apologizing for tronbling you, and hoping to
have your valuahle opinion early,
Your elector for over twenty years.

In ans\vering the letter, I told this gentleman that the hig-hest value I put on any
of thir, land was £12 all acre, and that
the £2 an acre land was not fit for
closer settlement, but would be invaluable
to the settlers who wanted an easemellt.
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Mr. DUGGAN.-Invaluable to the rabbit
trappers.
Mr. GRAVES.-The rabbits could be
kept down. I also told him that £280
wou ld fence in a fair paddock; that £80
would build a four-roomed house, that
£25 would cover the erection of a shed
sufficient for the milking of 2& cows, and
that 150 acres of the good land would
carry 25 cows, and that each cow wouldproduce an annual income of from £7 to
£8. He could also keep pigs and poultry.
I have ans\yered his questions to the best
of my ability, and although I would much
prefer that he should go to another
district, I am satisfied that if he thinks
well to go and look at this land he cannot
do badly, and ought to make a do of it.
That is advice I take the responsibility of
submitting to this House, and, although a
poor humble member, I have had some
little experience, unfortunately foi' myself,
in the cutting up of estates. In 1872 I
was manager at £1,500 a year for a London company.
Immediately after that
three valnahle estates of 40,000 acres were
submitted to me by Alexander and John
Denison, who \vere Members of Parliament
for the city of London and the city of
Glasgow respectively, with instructions to
realize. I cut up the Emu Estate of 40,000
acres at an average of £4 12s. per acre, as
the Minister of Agriculture knows, and
that was the worst day I ever saw, because
the 500 selectors who settled on that land
insisted Oll my coming to represent them
in Parliament and kept me here, as I
am q lIite satisfied the selectors on this
estate will keep tho Treasurer here until
he is tired of the constituency of Normanby, through their satisfaction at
getting homes in his district. The rainfall is over 28 inches pel' annnm, and
although it is remote from the ma.rket,
and I should have preferred land nearer
Melbourne, I think it is well for the Government to secure this land for the purposes of this experiment. I am satisfied that
the Crown cannot lose by it, and that they
will get value for their money. I would
much rather they had got richer land, bEf.cause the better the land the better off
the farmers would be. In proof of that let
me state that seven or eight years ago the
honorable member for Talbot was legal
manager of a large estate in the western
district. The compally who owned that
estate, chiefly large shareholders in the
Broken Hill Company-Mr. Knox and
others-offered me the charge of the
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estate for the purpose of cutting it up for
sale. The limit of price was from £40 to
£25 per acre, and the honorable member
for Talbot can tell the House that the men
who bought the land at £40 on long terms
have cleared their land, and do not owe
a shilling of the purchase money to-day,
while some of the settlers paid the purchase mouey in four years. Of course,
the better the land the more productive it will be, and the nearer the market
the cheaper is the carriage. But with all
the drawbacks of this land I cordially indorse the action of the Government in
making a commencement with the system
of closer settlement, of which I hope this
experiment will be only its initiation. For
the reasons I have given I shall vote for
the conclusion of this bargain.
Mr. FOSTER.-I also congratulate the
Government upon putting into practice as
quickly as possible the principle of closer
settlement, in which we all believe, but I
hardly see my way to congratulate the
Government on the first experiment being
made \vhere it is proposed to make it. I
agree with the honorable member for
Delatite that for the purpose of closer
settlement it is hardly possible to give
too much for land providing you get the
worth of your money. I hardly see how a
family can settle on about 140 acres of
land, that is worth £6 or £7 per acre, pay
interest at 4 per cent., and keep themselves comfortably. In the first place, the
limit is too low. How will the settlers
commence to get a living; off 140 acres of
land ~ Land that will carry one and a half
sheep to the acre will not carry sufficient
stock to make dairying pay, especially
where they have to p<ly such high freights
to get their prod uce to market. I could
have understood the argument of the honorable member for Delatite if he had been
going to vote against the proposal, but
after using aU the arguments to show that
the land in queRtion is not fit for the purpose of closer settlement, he expressed his
intention to vote for the Bill.
Mr. McLEAN.--If the land were nearer
the market the price would be higher.
Mr. FOSTER.-But. it would be very
much better for settlers. I consider that
this land is cheap for the purposes for
which it is suitable, but not for the purpose of closer settlement. It is almost
impossible to get land of too high a
quality for the purpose of cultivation.. As
a rule, those who have given the highest
price for land have got out of debt most
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quickly. I do not think that a valuer,
who merely takes a day to look over an
estate of this kind, can do justice to the
work of valuing the estate. I observe
that, in contradiction of another valuer,
the gentleman who valued this land for the
Government states that the buildings are
in fair repair.
Mr. McCoLIJ.-No; he does not say all,
but some, of the buildings are in fair
repair.
Mr. FOSTER-He states that. there is
a clay subsoil, that there are 4,000 acres
of good land, tmd that the balance is
second and third class, or inferior land.
The two latter portions of the estate are
not suitable for the purpose of closer
settlement.
Mr. McCoLL.-You evidently do not
know anything at all about it.
Mr. FOSTER-If a man and his family
can get a living on 140 acres of land worth
£7 an acre, I do not know much about. it.
I am sure the Premier would rather that
such a man settled on 70 acres of land
worth £15 an acre.
Mr. McLEAN.-Yes, if he got the land
proportiollately cheap.
Mr. FOSTER-The Government are
certainly hasty in doing this, although I
hope the experiment will turn out well. I
doubt it. This land is expected to carry
7[) families, and yet there is no water fit
for domestic purposes there. r:rhere is
brackish water, which the stock will use,
but no good clear healthy water for the
people to drink. Now, how are those
people going to get such ·water ~
Mr. rrHoMsoN.-By sinking 18 feet.
Mr. LANGDON.-11 hel'e is a rainfall of
28 inches per annum.
Mr. FOSTER-But they will have to
provide tanks to store the rainfall.. What
is it going to cost these people to settle on
the land 1 I venture to say that in all
probability it will cost people who settle on
the second class land £8 o!' £9 per acre.
It would have been better if the Government had purchased land of double the
value, even though they had lessened the
area that could be taken up. A good
deal has been said about the title to thi8
land. One of the conditions of the law
with regard .to la.nd purchased for closer
settlement is that the title must be
clear. . Now, the Government cannot get
a clear title for this land, and, although it
is practically certain that nothing will
happen in consequence, yet I thillk it is
bad policy and b3.d statesmanship for the
Session 1899-1900.-[245]
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Government to pay £63,000 for land that
they cannot give a good title to. In a
few years hellce, when the people who
take up this land have fonnd out the difficulties of the position, and the great cost
of getting their prod nce to market, I am
afraid that the settlement will not be the
success the Government expect it to be.
Mr. KENNEDY.-I do not propose to
offer any objections to the Bill, but, to
carry out the idea I suggested on Friday,
when the subject was under debate, I will
move at a subsequent stage an amendment for increasing the maximum from
£1,000 to £1,500 worth of land.
Mr. J. B. TucKER.-Can yon do that
in this Bill ~ 'Vill it not be necessary to
amend the original Act?
Mr. KENNEDY.-I have yet to learn
that Parliament cannot make snch an
amendment in this Bill.
Mr. MCCOLL.-It will only apply to
this estate.
Mr. KENNEDY.-Farmers are not able
to make a living on £1,000 worth of land
unless they ha.ve some other means of
income.
Mr. STAUGHTON. -They would do no
good with less than £1,500 worth of this
land.
Mr. KENN EDY.-vVhen passing legislation to authorize the acquisition of land
for closer settlement, Parliament intended
that the people who were put on snch land
should devote their energies to making a
living out of the Lwd. A distinction is
made between the people who are to be
put 011 this land and the village settlers.
I t should be remembered that when a considerable number of men are settled in
one locality members of their families
have very little opportunity of getting
employment in the district. The honorablo member for Gippsland East has raised
some objections to this measure, aud has
spoken of the impossibility of people making a living on the land under the conditions on which this estate is to be subdivided and settled. But the honorable'
member, when a member of the late Government, very strenuously opposed any
extension of the maximum beyond £1,000
worth of land fixed in the Act.
Mr. Fos'l'ER.-That is a different matter
altogether.
Mr. KENNEDY.-The maximum fixed
in clause 174 of the Land Act 1898 limits
the area that settlers can obtain under
this BilL The settler is not to hold more
than £1,000 worth of land in all.
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Mr. FOSTER.-But I did not expect the
Government to buy land for closer settlement at £6 an acre.
Mr. KENNEDy.-rrhe question of price
is immaterial to the issue. The principle
is exactly the same. Many settlers in
other parts of the colony would be glad of
the facilities offered to settlers on this
estate; und the cost of providing water for
domestic purposes will be very litt.le in·
deed in this locality, where there is a rainfall of 28 inches per annum, and seasonable
rains.
Mr. METHVEN.- I think the Go"
vernment are to be congratulated on
the energy they have displayed since they
took office, and the efforts they have put
forth to secure land on which to settle
fal'mer~' sons who have a little capital, and
thus prevent them leaving the colony. I
am not qualified to speak as to the quality
and capabilities
of this land, not haviu ea
.
seen It myself, but I understand that it is
being purchased on its grazing capacity,
aud not with a view to what it. is capable
of producing by means of agriculture.
The Government is paying for this land
almost the same price as the average value
of land throughout the Goulbul'll Valley.
If the farmers who take up this land go in
for growing wheat, they will find themselves very much handicapped as compared
with people who are settled nearer to the
central market of the colony.
In my
opi.nion, before proceeding to purchase
private land for the purposes of closer
settlement, the Government ought to exhaust the land at present in possession of
the Crown. The Government have over
20,000 acres of some of the best laud to
be fOllnd in Victoria, within 50 miles of
Melbourne. and I am anxious to know
why the Koo-wee-rnp Swamp land is not
made available for settlement, seeing that
the people are clamouring for it..
Mr. GR.AVES.-What would be the cost
of clearing, fencing, and draining ·it?
Mr. METHVEN.-·lt is already drained,
and hundreds, if not thousands, of people
are anxiously waiting to learn whether the
Government will make it available for
settlement. A few blocks of that land
were sold some few months ago, and scores
of people rushed for almost every block.
Not more than one out ()f every dozen
could get a block of the land. Some of
the Moe Swamp land is val ned by the
Government valuer at from £·4· to .£14
per acre, and even at £14 an acre the land
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was rushed. The highest-priced land is
generally the cheapest in the end.
Mr. RUSSELL. -I would like the Minister of Lands to provide against allotments of this land being taken up in
draught-board fashion. When the land of
this colouy was thrown open for selection
persons took up land here, there, and
every'" here, and I can see a danger of the
same thing taking place on this 10,000
acres of land which the Government propose to purchase. This land should be
alienated from one end to the other right
through, and selectors should not be
allowed to pick out the eyes of the estate
and lea\'e the Government saddled with
the inferior land.
Mr. FOS'I.'ER.-If the Government do
not take care to sell the land right
through they will ha,·e a lot of the poorer
land lying idle on their hands.
Mr. nUSSELL.-I am afraid so. ·What
do the Gover11ment iutend to do with
the land that is not taken up? r do not
regard the distance from Melbourne as
any great drawback to this land, because·
the sea-board is not so distant, and produce
can be taken by water for next to nothing.
I agree that the better the quality of land
resumed for the purposes of closer settlement the more likely the experiment will
prove a success, but it should be remembered that if this land was nearer Melbourne it conld not be got at the present
price. From what I can learn, this land
is very suitable for the purpose, and although I look upon the purchase as a
don btfnl undertaking, I sincerely hope it
·will turn ont to be a. sllccess.
Mr. McKENZIE.-I congratulate the
Governmellt on the purchase they are
about to make under this Bill. If the
valuations that are given are anything
like correct, the Government have got an
extremely cheap property. There can be
no doubt whatever about that. Those
who have had experience d property,
especially in the western district, know
that land of this description is worth a
great deal more than £6 an acre. At
present it is very easy to compute what is
likely to be made, for a few years at all
events, from a single sheep, and if the
property will carry (,ne. and ,n half to two
sheep to the acre, it will give a very large
percentage for wool-growing alone. That
is a very safe basis on which to estimate the
value of land. But this land has special
value for dairying and cultivation, which
will yield a great deal more than can be
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got from wool.growillg, and therafore the
percentage on the price paid will be still
higher. The honorable member for Dehtite referred to what could be made from
sheep, and to the value of land that
will carry one sheep to the acre. Now, it
is generally set down that land that will
carry one sheep to the acre is worth £3
an acre, but that cannot be adopted as a
fixed principle, because some land will
carry one sheep to the acre, and will keep
it in store condition, while other land will
carry one sheep to the aere and fatten
everything it carries. ~rhe portion of this
land that is fit for cultivation, it will be
necessary to use for that purpose. You
cannot say that if land that will carry Olle
sheep to the acre is worth £3, land that will
carry one and a half sheep to the acre is
worth only £4 lOs. per acre. You cannot
give a proportionate increase to the value
of land in accordance with the increase in
the grazing capacity, because it will be
obvious to anyone that if land will carry
one and a half sheep per acre, the herbage
must be of a great deal better quality
than the herbage on land that will carry
only one sheep to the acre, and, therefore,
it will be very much richer in proportion,
and land that. will carry two sheep to the
acre requires very much less expense
in management for the same number
of sheep than the expense of managing
a station carryillg on,ly one sheep
to the ncre.
There is onl'y half the
area to look after, and only half the
expense for fencing. The sheep are kept
in very much better condition, and fattening becomes a very great element in
the returns. Now, according to the
description we have had to·night from
Mr. Macdonald, a competent valuer, who
has had very wide experience 011 stations
in New South "Vales and Victoria, who
was manager of the Farmers' Co-operative
Society or Association in Melbourne some
years ago, alld formerly employed as one
of the valuators ullder the Credit Foncier
scheme, has given us an estimate which
justifies the Government up to the hilt in'
purchasing this estate at the price they
are doing. I trust that the proposal of
the honora,ble member for Benalla will be
carried, because £1,000 worth of land is
too small an amount to support a family.
I hope it will be increased to £1,500, at
all events. I could not help feeling
a bit amused at the honorable member for Gippsland East condemning the
provision in this Bill which limits each
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settler to
£1,000
worth of land.
The honorable member was beautifully
unconscious of the fact that hi& late colleague, the honorable member for Fitzroy,
was responsible for the limitation; and,
further, that the same colleague, when he
introduced the Land Bill, fixed the limit
at £800. The House itself mised it to
£1,000. Now, I think that the House
did not. go far enough when it raised it to
£1,000.
Mr. BES'l'.-The limitation in South
Australia is £800.
That is where I
originally got it.
Mr. McKENZIE.-There may be poor
people in South Australia. To my mind
t.here is some confusion of ideas on this
subject. A grea,t' many honorable members seem to have in their minds the
recent legislation with regard to village
settlement, aud they do not divest themselves of the idea that the present scheme
for closer settlement is somewhat akin to
the scheme for village settlement, in oonnexion with wbich the limit of land is
very much lower. N ow, this scheme has
nothing whatever to do with village
settlement, and that fact should be
borne in mind. It is a yery different
class of people that we are now pro·
posing to put on the land.
For the
most "part they will be men of some
substance-men who are ready to go on
the land themselves, and have the money
to do it with. It is no use for us t~
expect paupers to go on this land. 'Ve
want men ,with' some capital. If they
have not a fair amount of capital, it is no
use for them to touch it. Now, I go back
to the suggestion of the honorable member for Brighton. He says-Ii 'What will
be done with the poorer land ~" I do not
know exactly what the situation of this
poor land is in relation to the richer land,
but, if practicable, a certain amOlint of
the poorer land should be added to each
block of the richer land. I do not know
whether that can he done, hut even where
it cannot. be done, it would pay the men
who buy the rich land to have, paddocks
at some little distance of the poorer land
for turning out dry stock. In fact, I
am quite certain that the Government
will have no difficulty whatever in disposing of the poorer land to those who buy
the richer land. 'rhe two classes of land
can be worked together splendidly. I do
not attach very much importance to the
objections that have been raised as to the
title.
'fhose objections appeal very
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strongly to the legal mind. They do not
appeal so strongly to the mind of a man
who has business experience, but has not
much experience of the law. (Mr. Duggan
- " He will get legal experience if he
gets a title of this sort.") I do not
believe it.
·What are the facts of
the case '{ We are told that originally
£7,500 was deposited in the bank to
secure the payment of an annuity of
.£300 per annum to a lady who is now
over 70 years of age. Both the capital
and interest of that money, I understand, are available for tile annuitant.
Mr. IRVINE.-The price of an annuity
of £300 at that age has been ascertained
to he £2,500.
Mr. McKENZIE.-And £6,900 is available to meet it. '1'he only way in which
there can he a failure is either through some
de lillq uency on the part of the trustee or
through the failure of the bank. Now, the
trustee is a. very wealthy man, and one whose
honour is above the slightest sllspicion. He
was formerly a Member of Parliai;nent, and
his character is well known to the people
of this colony. ",Ve do not anticipate
the slightest difficulty in connexion with
the bank. But even if a failure did
occur, who wonld suffed '1'he At.torneyGeneral has informed us that the purchasers are to be protected by a clause
indemnifying them by providing that the
Government will become responsible and
guarantee them a clear title. Now, are
the Government themselves running any
risk ~ vVe know that they are not. And
if the Government undertakes whatever
risk there is, what risk does the purchaser
run?
Surely the guarantee of the
Government is sufficient to make that
title a clear one. If you object to
that, you must object to the Government
running the risk, and we know th.ere is no
risk whatever. It is an imaginary risk
altogether, and if there is any objection,
the objection call only be to the Government giving a guarantee. There can be
110 objection from the purchaser's point of
view.
Mr. FOSTER.-It is simply against the
law, that's all.
Mr. McKENZIE.-The honorable member shonld be the last to make that objection. He is not one who should be bound
hy red-tape. If honol'able members are
now doing something illegal, the AttorneyGeneral can be trusted to see that it is
made legal. These are points which I
desire to place before the House. I think
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the Government is to be congratulated
upon the purchase they are making. I
feel confident, in the words of Mr. Smith
Macdonald, that providing there is good
management-and that is a very important
proviso-there can be little doubt but that
this purch~se will be a success.
Mr. THOMSON.-For some time past
both the late Government and the present
Government have been pressed by honorable members all round the House to purchase land for the purpose ~f closer settlement. N ow, as soon as the purchase of a
particular estate is recommended, we find
that all kinds of objections are made
to the proposal. One of the strongest
objections has been with regard to the title
of this land. So far as I am concerned, I
am perfectly satisfied with the explanation given by the honorable member for
Anglesey, which shows that the title
will be quite safe so far as the purchasers
are concerned. I also agree with the
honorable member in thinking that the
Government are quite safe too, notwithstanding the remarks that have been
made by the honorable member for Gippsland East. The honorable member for
Delatite takes objection to the distance
of this land from Melbourne. The honorable member seems to be under the impression that :Melbourne is the only port
in the colony. That is a great mistake.
",Vhen I export wool myself, I do not send
it to Melbourne. I have no desire to
swell the railway revenue between Hamilton and Melbourne, when I find that I
call ship my ,vool on much better terms
from Portland. ThiB House has lately
voted a large sum of money for the extension of the Portland pier, and surely honorable members do not now desire to take
business a,vay from that port and drive it
to Melbourne ~ If the settlers on the
Wando Vale Estate wish to export their
produce, they can do so from either Portland or vVarrnambool. They are not
likely to send it to Melbourne and pay
the extra freight from Casterton.
Mr. T. Sl\u'l'H.-They are not going to
produce 'wool, are they ~
Mr. THOMSON.-I hope they will produce many other things, such as butter,
cheese, and other dairy products. In fact,
they may produce hats there yet.
Reference has been made to the poorer
parts of this land, and from some of t.he
statements made honorable members
would be led to suppose that a part of the
estate is almost worthless.
It is nothing
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of, the kind.
I do not believe that there
is any part of the land that would not
bring £4 an acre if it were put up to
auotion to-morrow.
I have been 'in that
district very lately, and numbers of men
have told me that they would be prepared
to purchase the poorest part of the land at
£4 per acre. The honorable member for
Gippsland East has told us that one great
objection to the purchase of the land is
the inadequate supply of water. I quite
agree with him that the question of water
supply is a most important one, but I
would point out that ,the water difficulty
has been got over. Good drinking water
can be obtained by sinking 18 feet on any
part of this estate.
Mr. FOSTER. - Is that water not
brackish ~
Mr. THOMSON.-The water in the
creeks is somewhat brackish, although it
is good for stock, but by sinking 18 feet on
any part of the land splendid drinking
water can be got.
Mr. FOSTER-That is brackish, too.
Mr. THOMSON.-The honorable member IS entirely wrong. The water is not
all brackish. I have been all over the
estate, and I know that this is thoroughly
good water, both for drinking and washing
purposes. It is rather amusing to listen
to the remarks of some honorable members
as to increasing the maximum area of land
to be beld by anyone purchaser. When
the last Land Bill was before the House,
the honorable member for Anglesey and
myself advocated an extension of that
area.
Some honorable members seem to
think that a man becomes a squatter if he
holds more that 150 acres. t am glad
that the House has become liberalized in
that respect, and is prepared to grant these
settlers a further concession. In my
opinion It is absurd to ask a man to
live on £1,000 worth of land. I should
like to increase the amount to £2,000
worth. I think £1,500 worth is not
enough, in order to make settlement a
success. The Minister of Lands has not
alluded in any way to the mode in which
this department is to be administered.
In New Zealand, I understand, there is a
separate department to deal with the lands
purchased for closer settlement. "Ve are
not told here whether our system of closer
settlement is to be managed by the Secretary for Lands, or whether it is to be
managed in conjunction with village
settlements.
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Mr. IRVINE.- It has nothing to do with
village settlements.
Mr. THOMSON.-I am quite aware of
that, but the Miuister might determine to
amalgamate the management of both.
Mr. McCoLL.-That is purely a matter
of administration.
Mr. THOMSON.-I know it is, but the
Minister might give us some idea as to
how he intends the system to be worked.
It is a most important factor that it should
be placed in charge of a thoroughly competent man. Some one must be held
responsible for it. If 110 one is responsible
it will be nobody's business, and ,it will
not be properly attended to.
Mr. McCoLL.-I think. I will look after
it myself for a while.
Mr. THOMSON.-I am not alluding to
the functions of the Minister, but to the
departmental management of the settlement. If we are to carry out this scheme
of closer settlement successfully we must
select a thoroughly good man, and make
him responsible for the work.
Mr. McCoLL.-Hear, hear.
Mr. THOMSON.-·rrhe honorable member for East Bourke Boroughs (Mr.
Methven) has told us that we ought to
acquire land closer to Melbourne.
Mr. MURRAY.-More centralization.
Mr. THOMSON.-Yes; the more we can
settle people away from Melbourne the
better. I desire to see Melbourne prosperous, but that object can be best attained by .
promoting prosperity in the country districts. vVi,th reference to the question of
area, I would like to allude to the village
settlements. Under the Amending Land
Bill as it now stands, the area which a
village settler can acquire is limited to
£200 worth of land.
Mr. IRVINE.-Sllrely we cannot discuss
village settlements in connexion with this
Bill.
.
Mr. THOMSON.-I am only making a
comparison as to the area. To the legal
mind it may not appear any great hardship.
Mr. McCoLL.-The present Land Bill
gives increase4 facilities to village settlers
to get more land.
Mr. THOMSON.-Yes, to the extent of
£200 worth. I intended to move that the
limit should be £500. I think it is absurd
to put men on such small areas and expect
them to make It livillg. I am confident
that the Government are making a profitable bargain in the purchase of this estate.
If the House does not accept it, it will
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throwaway one of the best chances we are
likely to have to purchase land for closer
settlement. I am sure that the experinlent thus begun will be a success.
The motion was agreed to.
The Bill. was then read a second time,
and committed.
On clause 2, authorizing the Board of
Land andWorks to purchase the Wando
. Vale Estate,
Mr. GRAVES asked whether the
Government proposed to clear off the
Il.lortgage of £37,000 at present in existence't (Ml'. Irvine-" Yes.") He noticed
in the' original Act that any land not
occupied for closer settlement within two
years was to be at the disposal of the
Crown, so that it could sell it in the
ordinary way. He would like to know
whether the Minister of Lands had taken
that point :into consideration ~
On clause 3, providing for the continuation of an annuity charge on part of the
land,
Mr. COOK drew attention to sub-section
(2), which was as follows :Notwithstanding anything in the Land Acts,
the board and all lessees and grantees of the
Crown of any part of the said portion shall be
entitled to the benefit of the declaration and
the covenant in the said recited deed of the
20th day of February, 1885, expressed to be
made between the said John Russell McPherson
and the said Ann Nicholas.

He said he desired to test the question as
to whether any of this land should be sold
by the Crown to incoming tenants. This
sub-section did not relate specially to that
subject, but it contained the words
" grantees of the Crown," which implied a
sale of the la,ud. To test the question he
begged to moveThat the word" grantees" (line 2) be omitted.

,Personally, he was entirely opposed to any
of this land being sold. (Mr. Graves" The original Bill provides that it may be
sold.") After the lapse of a number of
years the Government was now buying
back the land formerly sold to private
persons. If this land was sold again,
there was nothing to prevent the same
thing happening in the future. What
was the use of buying back the land now if
in a few years' time it would be necessary
to repeat the process ~ (Mr. McKenzie"Even then the State would not lose anything.") They were not sure of that. (Mr.
Brown-" You should not be always airing
these fads.") He intended to divide the
committee upon it., at all events. The

Purchase Bill.

main object of the law as to the 1;epurchase of land by the Government
would be defeated if the land could
be sold again in a few years' time.
The main object of the system of
closer settlement was to assist people
who were not rich enough to buy
la11d for themselves in large tracts. In
other words, the system was designed to
help poor men. If the settlers were called
upon to buy the land, it would use up all
the money· that should be retained to improve and work the land. He knew of a
case in which a man was desirolls of starting a. fruit garden. This man was unable
to obtain suitable land under lease, and it
cost him £800 to acquire the fee-simple.
The result was that all his capital was
absorbed at the outset, and the planting
of the orchard would be delayed for two
years longer than would have been the
case if he could have bought the land on
a system of deferred payments, and thus
have devoted the bulk of his capital to
the improvement of the land. The essence
of this scheme was to give poorer men an
opportunity of getting land on the cheapest
and easiest terms, and to allow them to
retain their ready money, in order that they
might cultivate the land at the earliest
possible moment, and so get a return for
themselves and for the State. He did not
intend to go at any length into the principle that underlay. the amendment, but
the amendment carried into effect a principle which he held strongly, and which
he thought ought to be placed on the
statute-book of this colony.
Mr. McCOLL stated that when the Land
Act of 1898, which only came into force
last June, was before the House, it was
proposed by the. M.inister of Lands that
applicants for land under Part :3 should
have the option of taking up either a perpetual lease or a conditional purchase.
The matter was very fully discussed by
honorable members, and it was decided
by a large majority that the reference to
a perpatuallease should be omitted. (Mr.
Cook-" That did not apply to land repurchased by the Crown.") Certainly it
did.
The Government were now commencing a new system of land settlement,
under an Act of Parliament which laid
down the terms on which the land was to
be parted with. vVere honorable members
now to enter into a long discussion on land
tenure, and to upset the prillciples of the
Act at the ontset of the very first experiment ~ In his opinion, the committee would
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be most ill-ad vised to do any such thing.
It would only cause great delay, and might
even result in the loss of the Bill
for the present session. He hoped that
the honorable member would not persist
in his amendment. There was a desire on
all hands to make this experiment a success, and why should they seek to chop
and change before the experiment was
begun ~ The Government were quite
unable to accept the amendment.
Mr. GRAVES asked whether the honorable member for East Bourke Boroughs
(Mr. Cook) was in order in proposing an
amendment which was a contravention of
the principal Act? Section 1'71 of the
Land Act 1898 distinctly provided that a
Crown grant might be issued for any part
of this land after the expiration of six
years, if the purchaS'er had COil1plied with
all the coven:1nts.
TbeCHAIHMAN.-The honorablemembel' is quite within his rights in moving
any amendment.
Mr. KENNEDY s:1id that he could not
see the force of the amendment at the
present juncture. The honorable member
for East Bourke Boronghs (Mr. Cook) was
not contending for tbe point that had formerly been contended for by the Minister
of Lands. Did the honorable membel
wish the Crown to have power to resell
lands not applied for by those who wished
to obtain land for purposes of closer settlement 7 (Mr. Cook-" No."). The point
raised by the amendment was argued at
considerable length when the Act was
being discussed, and was opposed by a
large majority of honorable members. It
was not desirable, until the system provided for in the Act was given a trial,
that the perpetual leasing s·Ystem should
be adopted. Considerable outhq would
be involved in the first instance. The
conditions of pnrcbalje were easy, inasmnch as the purchasers got the advantage of a low rate of interest, and the
instalments were spread over a considerable period. It was not possible to get
land 011 easier terms.
:Mr. HIGGINS stated that he sincerely
hoped the honorable member for East
Bourke Boroughs (MI'. Cook) would take a
division on the amendment, and not be dissuaded by the fact that the subject had
already been dealt with when the Land Act
of 1898 was under discussion. No doubt
the matter was discussed then, but there
was an aclvan tage in seeing the progress
of ideas in regard to such matters. There
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was a considerable feeling growing up that
the State ought not to go on with the process of buying land which had fallen into
a few hands, and then allow it to fall into
a few hands again. '1'he honorable member for East Bourke B0roughs was entitled
to test t.he feeling of the committee, and
should certainly do so.
He apprehelll-"led that, although this question was
settled in a certain way in 1H98, there
was no reaRon why the decision of the
committee upon it should not be taken
again in 1900. By so doiug, honorable
members would show the people that some
honorable members had not given up the
idea of preserving in the hands of the
State the lands of the State.
rrhe committee divided on the question
that the words proposed to be omitted
stand part of the clause (M1". Cook's
amendment)52
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Mr. KENNEDY moved that the following new clause be added to the Bill : Notwithstanding anything contained in the
166th section of the Land Act 1898, it shall be

lawful to subdivide the said land into allotments the value of each of which shall not
exceed £1,500.
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the amount to £1,500 he would be content with £1,250. He, therefore, begged
to moveThat the amendment be amended by omitting
the figures "1,500," and substitut,ing the •
figures" 1,250."

Mr. RES'r observed that he sincerely
He said that the original Act specified
regretted
that the Premier and the MinilSthat the maximum value should be
£1,000.
He had already intimated ter in charge of the Bill had decided to
that he thought this was too low alto- depart from the amount laid down in the
One thousand pounds
gether. 'rhat opinion would be borne principal Act.
worth
was
regarded
as a fair quantity of
ont by those who had a knowledITe of
land
when
the
Act
was
passed. Byalterfarming pursuits.
0
ing the maximum to £1,200 or £1,250,
Mr. HIGGINS asked whether this the committee were deliberately laying
amendment was to be accepted by the down the principle that land of that
Goverument ~ (Mr. Irvine-" Yes.") '!'lie value should be given. (Mr. McLeanamendment of the honorable member for " That will only be in the case of indifEast Bourke Boroughs (Mr. Cook) was ob- ferent land.") It was a pity that. the Act
jected to because it altered the Act of should be altered ill this way, and he
1898, but no objection was made to the trusted honorable members would see fit
present proposal on that ground. (Mr.
to adhere to the Bill as it stood.
Irvine--" 1.'he £1,500 value is only a
Mr. McCOLL remarked that while
maximum.") The object of the new
clause simply was to secure bigger owners £1,500 was fixed as the maximum value,
for the land. (Mr. Staughton-" 'rhey he did not apprehend that all the blocks
will starve unless they get more than would be of that valuation. The altera£1,000 worth of land.") He was sur- tion would give the Government an
prised that the Minister should so readily opportunity of getting rid of land that
they would not have been able to get
have accepted this amendment.
rid of if the value remained at £1,000.
Mr. McLEAN stated that if the honorThe measure would be made more workable member for Benalla would agree to
able by increasing the value to the same
make~ the maximum £1,~00 or £1 , 250
extent.
t he Government would accept the clause.
Mr. ANDERSON remarked that he
It was going too far, however, to make the
understood the object thep Government
~aximum £1,500. Tho question was fully
had in view in purchasing the Wando
discussed when the Land Bill in trod uced
by the late Minister of Lands (Mr. Best) Vale Estate was to give people of moderwas under discussion, and the House ate means an opportunity of getting on to
decided that the maximum should be the land and earning a living. Now, how£1,000. He admitted that with medium ever, opinion was drifting in the directioll
land £1,000 value
would not be of multiplying the number of large estates.
too much.
His idea had been to con- If the value were increased to £1,500 how
fine closer settlement to first-class land. could people with moderate means get on
A small piece of first-class land would en- to the land and earn a livelihood ~ £1,000
~ble a persoll to earn a good living upon war, quite sufficient for any family with
It.
The property under discussion, industriolls habits to pay for land, out of
judging from its grazing possibilities, was which they were to make a living. If
certaillly cheap, and, therefore, the buyers the new clause were aceepted the whole
would get really good value, though the thing would be a furce.
land was not perhaps as good as many
Mr. THOMSON expressed the hope
would like. The land might be divided that the honorable member for Benalla
into Llocks, according to its qllality.
would adhere to his proposal. He thought
Some purchasers might get £700 or that £1,500 in value was quite little
£800 worth, and others migh t get a block enough. '1'he Minister had pointed out
worth £1,100 or £1,200. He would ask' that it would not be necessary for a man
the honorable member for Benalla to to take up the maximllm quantity uDless
amend his clause.
he had sufficient funds to do so. If men
Mr. KENNEDY remarked t.hat if he were to make a living they must get more
could not secure an amendment increasing than 160 acres of land. It was well
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known that a large area of this property to inquire into the matter fully, to depart
would have to be grazed. The holders from the principle arrived at when the
would have to mix stock with croppings. subject was last under consideration.
He was surprised at honorable mem- It seemed to be the desire of some honorbers objecting to this. The best of the able members to create a number of large
land would only carry two sheep to the farms on this land. (Mr. Thomson-" Not
acre. '1'herefore, a man with 160 acres at all.") They desired to raise the maxiwould only have 300 sheep. (Mr. Peacock mum to £2,000, and t.hey had only to
- " vVe do not want to make them all make it £10,000 to get well on the way
small sq uatters ~ ") But if the State to bring the land back into its present
wished to settle men on the land it should position. rrhis Bill ought to be framed in
give them enough land to enable them to strict accordance with the Act authorizing
earn a living. Anything less than £1,500 the purchase of land for closer settlement.
worth of land would be (\, mistake.
If experience taught that the limit "'as
Mr. THEN'YITH stated that he hoped too small, they conld alter it. (Mr.
the committee would not agree eveon Thomson-" It will be too late then.")
to the amendment increasing the maxi- No, they could easily increase it; but if
mum value to '£1,250. rrhis question was they commenced this experiment by percarefully considered when the Bill of 1898 mitting settlers to take up areas larger
was before Parliament, and it was then than were absolutely necessary, they would
considered that land to the value of fail to achieve the end they had in view
£1,000 would be sufficient to conduce in initiating this kind of le~islation.
to the end Parliament had in view,
Mr. MUHRA Y said he always observed
namely, to get the people settled that those who knew least about the manclosely together on land, the whole of agement of land, and had had little or no
which they would be able to work. It experience, either in farming, dairying, or
was now contemplated by the honorable grazing, always spoke and theorized most
member for Dundas that the occupiers of confidently about the subject. The honthis land should all be sheep-growers. The orable member for Hichmond (Mr. Trenland might as well remain as a sq natting with) was a case in point, having lately
station. The object of the Government had some little experience which, he (Mr.
was that, as far as possible, the land should Murray) regretted to learn, was of a rather
be utilized by men of small means. This unhappy character. (Mr. '1'renwith-" I
could not be done by encouraging t.he made less than £1,000 thiR year.") Progrowth of sheep upon it. It appeared bably the honorable member would make
that there was some poor land npon the double his losses next veal', so that honorestate that was of no use for anything but able members would ~see that he was in
grazing. But it was very excellent grass a fair way towards the Insolvency Court.
land, and was said to be worth .£2 an Joking apart, however, when the honoracre.
Assuming that the Government able member talked about the closer
sold it for £3 an acre, a man would be able settlement of land, he displayed his absoto get 250 acres of it. For dairying pur- lute ignorance of the subject. In carrying
poses, for a man and his family to work out this meaSllre the Government had to
himself, 250 acres would' be sufficient. cater for many classes. 'Yhat class would
(Mr. Staughton-" How many cows would they get to take up this land ~ A man
it keep?") He did not profess to know. would not be allowed to take up more
But he did know that the object of Parlia- than 100 acres of land worth £10 an acre,
ment was to enable people to work the land so that the extension of the maximum
they obtained up to the highest point of cul- would apply better to the good land than
tivation. 'rhe less land that was giyen to to the poor land. He supposed the Minispeople within the limit of allowing them to ter expected that when they had fixed the
get a living with hard work the nearer Par- people on this estate, sheep grazing, to a
liament would achieve its end. It was large extent at any rate, would be done
said that S0me Jf this land was worth £12 away with, and dairying and agriculture
an acre. In that case £ 1,000 worth would would take its place. The Government
be enough for a man to work. The land wanted to get men who had a little money
would not be put to its proper purpose if to settle on this land, and men who had
it were used for growing sheep. 'The com- what was more valuable even than money
mittee ought not to be in a hurry at the for successful farming--llamely, families,
end of the session, when they had not time for t he service of whom there was at
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present no outlet. ·What use would 100
acres be to a man with a family of six
children ~ It would not find employment
for himself and his family, and the best
class of settlers that could be put 011 this
land would be experienced farmers with
families. Besides, - those \Yere the men
for whom this system was more particularly devised. Their trouble at present
was to get anything for their families to
do, and this Bill, with its maximum of
£1,000 worth of land, would not give that
class any relief.
They should endeavour
to cater for all Classes of farmers. By extending the limit to £2,000 worth of hud,
they wonld help to make the experiment
a greater Sllccess than by raising the
maximum to £1,500. rrhey would give
an illl}Jetns to the resnmption of land
for the purposes of closer settlement, and
the scheme was bound to be a success
if the land was taken up by farmers with
families. ·He did not think they would
see much of this land taken up by men
without families. As the scheme was
intended to give relief or assistance to
that class, he considered the amendment
was in the right direction, and that it
would receive indorsement from all honomble members who had a practical knowledge of the working of land, although he
did not expect that the amendment would
be supported by those visionaries who
only talked in l:t theoretic way about the
management of land. There ,vas nothing
in which theory and practical knowledge
were so m \.lch at variance as on the land
question. He could theorize on some subjects with tJhe be:;:t of t.hem, but he had a
practical knowledge of land. He was
brought up as a farmer, and he did not
think he was a very bad farmer. If all
accounts were true, he, like another Cincinnatus, might have to return to the
plough. He previously found it very
healthy work, but he did not know that it
was a very lucrative occupation. He knew,
however, that if the farmers were left to
the mercies of the theorists, who professed
to be their best friends, absolute ruin
must be their fate. He asked the honorable members with whom he was nsually
in accord to be guided on this question by
the practical men in the Chamber. He
was sure that their views would be almost
unanimously in favour of increasing the
maximum value of the land which a man
might hold under this measure.
Mr. KIRTON remarked that he did not
think that this was a matter which should
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be determined by the visionaries of the
House, if there were any visionaries, or in
accordance with preconceived notions or
theories, but the Assembly should attach
due weight to the decision arrived at when
the principal Act was passed, and the
maximum was fixed at £1,000 worth of
land. The object of this legislation was
not to assist the wealthy classes, who were
provided for already, or even the people of
moderate means, who were also provided
for, but the people with small means. If
he was not mistaken, the object of a similar
Act in New Zealand was to attract people
from centres of population where the
werking C"llasses found it difficult to obtain
tt livelihood, owing to the congestion of
the people, and put the surplus labour on
the lalJd. A demand of that kind had
been made in this colony, and the object
of this measure, he presumed, was to en,able people of small mean8 to obtain
blocks of land. It wonld be a mistn,ke
not to settle as many people as possible
on this estate. (Mr. Staught.on-" And
starve them.") He would defer to the
opinion of the honorable member, who was
a praetical man on the land question.
(Mr. Staughton-" It will spoil the experiment, which you wish to make a success.")
He certainly desired to see the experiment
successful, but was anxious that Parliament should not take a step in the wrong
direction. rrhey had now an opportunity
of making a practicn,l test of the scheme
for the closer settlement of people on the
land, and he hoped they would make the
best possible nse of it. Under all the circumstances, he thought it ,,"ould be wise
to adhere to the maximum of £1,000.
Mr. DUGGAN expressed the hope that
the honorable member for Benalla wonld
persist in his. amendmeut, and that the
ad vice .of the honorable mem ber for
Richmond (Mr. Trenwith) on the matter
wonld not be followed.
It would be
very inadvisable illdeed to let the
settlers on this land pick the eyes
out of the estate.
One of the great
mistakes of past land legislation ill Victoria had been that it permitted settlers
to pick the eyes out of the country. The
.honorable member for Richmond suggested
that the land worth £12 per acre should
be given to one individual, while another
was to take the buckshot land at £3 or £4
n,n acre. (An Honorable Member~" 'Vhat
is buckshot land ~ ")
The theoretical
members of the Chamber could not distinguish different classes of land. They
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did not know what buckshot land was.
(Mr. Graves-" There is none on this
estate.") There wa~ plenty of it.
The
honorable member was there in 1872.
(Mr. McColI-" There is very little of it
on this estate.") The Minister, who had
been on the land more recently than tho
honorable member for Delatite, admitted
that there was some buckshot land. In
cutting up this estate, each settler ought
to take his share of the good and bad
land, as far as practicable. It should be
cut up justly and equitably.
If the
amendment was not agreed to, some of
the settlers would get only 70, 80, or 100
acres of this hnd, and such an area would
not support a large family. \Vhat would
then happen? Men would desert 'their
holdings, and the aggregation of this
estate would set in.
One settler would
sell to another, and that process would
go op until the land was in comparatively few hands. That had repeatedly
happened in reference to selections under
the 42nd and 49th sections of the former
Land Act. Under the Land Acts of 1865
and 1869 a great number of miners
settled on 20 to 40 acres of land in the
north-western part of t.he colony when
the mines gave out, and moved their
houses from the townships to their holdings, but not a single individual was now
to be found on 20 acres of land in that
district, each of the present settlers holding at least 200 or 300 acres.' He mentioned that to warn honorable members
who were not so conyersant 'with settlement and the land laws of the colony as
some of the country members. 'What
they all desired was not temporary but
permanent settlement on this land. They
did not want to put men there for five or
ten years, and then see the auctioneer sell
out the settlers to the highest bidder. If
that happen.ed one man would buyout
another man's holding, and thus doubl,e
his area, and as soon as another piece of
land came into the market he would secure
that, so that instead of each settler holding from 100 to 140 acres of t.his ,Vando
Vale Estate, they would find, in a decade
or two, three or four individuals holding
the whole lot. Honorable members ought
to guard against that.
Had the lctnd
been worth £20 to £30 an acre, he could
have understood the limitation to £1,000
better, because the soil would then produce
potatoes, onions, and the higher class of
crops, in which case no individual farmer
could work a great.er area than would be
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allotted to him. If the settlers on this
estate were limited to£I,OOO worth of land,
they would be better off it than on it.
Mr. vVHEELER stated that the honorable member for Benalla ough~ to persist
in his amendnlellt. 'Vhy should settlers
on this estate be confined to £1,000 worth
of land 1 The object of purchasing the
'Wando Vale Estate was to put farmers'
sons with a little capital on the land.
They were llOt seeking to settle paupers,
but a better class of men, \\'ho had some
means and considerable experience. If
confined to such a small area as now proposed, it would sirnply mean a struggle
for all who settled on this lanel. They
would be bounel to find other occupations,
because thev could not live out of the
produce of their holdings. No doubt a
man could make a living by intense cultivation of the best part of this land, but
on the poorer portion of the estate that
would be utterly impossible.
(Mr.
Higgins--" Then that lalld ought not to
be bought under the Closer Settlement
Act.")
Men in his di~trict, who had
ttlken np small holdings of 30 to 60
acres of land, went on the land poor, and
were pool'still, and they would be poor to
the end of their lives. A man could not
make any head \vay on the laud unless he
got a good block of really rich soil and
a fail' area. They would not go too far
in allowing settlers to take up £1,500
worth of land on t his estate, especially as
they were trying to put a better class of
settlers on the laneL The future success
of the closer settlement scheme depended a great deal on the success
of this first experiment. Therefore, they
ought to start well. N ext time the 'Minister contemplated purchasing land he
should not look at the big estates. There
were medium-sized estates in parts of
Gippsland, and the Lancefield and Srneaton
districts, comprising some really good rich
land, far bett.er than the best land in this
estate. That was 't.he kind of land on
which to settle the people-rich, not poor
land. It would be better to pay £.20 or
£25 an acre for good land than to put the
people on this inferior land. He trusted
that the Government would accept the
amendment. '1'hey onght to see the necessity of doing so. It was no use pntting
people 011 the lc:wd to keep them poor to
the end of their days. Supposing n. man
had only £1,000 worth of land, and made
10 per cent. on his capital, he would only
have an income of £100 a year. (Mr.
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Kennedy--" 'Vho ever makes 10 per cent.
out of land 1") He did not say that anybody made 10 per cent. out of land.
What he said was that a man could not
make a living on £1,000 worth of land of
the quality of the land in this estate. If
the maximum was fixed at £1,500 worth
of land the experiment would be started
on right lines.
Mr. McKENZIE said he quite agreed
with the remarks of the honorable member
for arrnambool in regard to the criticism
of this proposal. Those who had had no
practical experience of land had declaimed
against the proposed extension to £1,500
worth in this estate. He (Mr. McKenzie)
could remember that twenty years ago,
when proposals were brought before this
Chamber for increasing the area for
selection to 640 acres, the very class
of men who then advocated and voted
for that extension, were the same class
of members as were now speaking
against the extension. (Mr. McGregor-"The practical men are not all agreed
now.") A division was taken on the Land
Bill ill regard to the extension of the area
to 640 acres. Six members of this Chamber voted against the proposal, and those
members were then regarded as rank conservatives. 'Vhen the proposal went to
another place and was rejected, the ot.her
House was held up to obloquy as a Honse
of conservatives, resisting the will of the
people, because they refused to extend the
area of seleetion to 640 acres. Now, after
the lapse of years, the very men who advocated the extension of the area of selection to 640 acres, when good land was
available, were the very same class as the
men who now refused to increase the area
open to settlers when there was no
good land available. (Mr. Higgins-" Give
us the names 1") He was speaking of a
class of honorable members. fl'he honorable member was one of that class, and
was showing it by his aetion on the present
occasion in refusing to permit men to get
a sufficient area of land to make a living
on. (Mr. E. D. Williams-" Six hundred
and forty acres then meant £640, whereas
a settler can take up £1,000 worth of land
under this Bil1.") The land theu taken
up was of a similar description to the land
honorable members were now dealing with.
(Mr. Higgins-" Have you known a man
make a good living on 140 acres,
worth £6 per acre 1") He could not say
that he had. It was very strange that the
men who went to the Ol1e extreme before
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were going to the other extreme now.
Those who then advocated a larger
area for the farmer were now ad vocating an extremely small area. Honorable members who had not had practical experience in the occupation of land
ought to be guided by those who had.
There had been a perfect unity of opinion
expressed in opposition to the extension of
the area, but not one practical man's voice
was to be heard in that chorus. (Mr.
McGregor-" The Premier is a practical
man:') The Premier did not condemn
the proposed extension to £1,500 wor.th of
land, but suggested £ 1,250 as a compromise, evidently thinking that men like
the honorable member would not agree to
an extension to £1,500 worth. It was
desirable in settling people on this land
to fix conditions which would conduce
to their prosperity. The honorable member £\)1' Richmond (Mr. Trenwith) wanted
as many as possible to be sett.led on this
land, but he (Mr. McKenzie) and others
wanted those who were settled on it to
become prosperous. Men with a little
capi tal, and a great deal of practical knowledge, especially those with large families,
would be able to utilize this land to the
best possible advantage. Families were
necessary to make dairy farming pay.
(Mr. Madden-" Yes; they don't go on
strike.") No, they were always there
to help with the milking, morning and
evening, and as they grew up there was
something for them to look forward to. If a
man was limited to a small piece of land, his
life was bound to be a struggle. He could
not be prosperons. Such settlers were
bOlllld to go in the- long run, and the
process of selling out to their more
prosperol1s neighbours brought about
the consolidation of holdings again, the
very object it was desired to defeat.
The honorable member for Geelong (Mr.
Higgins) said the other night· that farmers'
rents were paid punctually in New South
'Vales. The Governm8nt compelled the
settlers to do so. But how was it done ~
Squatters came forward and paid the rent
for the selectors, thereby, in the long rUll,
getting the land into their own hands.
Thus, by the compulsion of the Government, the land was forced into the hands
of the squatters, and large estates were
created, the very thing the honorable
He
member wished to prevent here.
(Mr. M9Kenzie) had seen that sort of
thing happen over and over again, so that
the honorable member and his friends
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actually brought about the very result
they desired to prevent, and thus defeated
their own objects. rl'hat was what would
happen in this case. If people were put
on this land under conditions which made
it impossible for them to prosper, their
holdings would be eventually sold to their
neighbours, and become amalgamated.
The amendment was a very fair proposal,
and, if it was not accepted, he hoped
honorable members would support the
compromise suggested by the Premier, and
fix the maximum at £1,250.
Mr. KENNEDY observed that, although
£'1,250 was not a satisfactory solution of
the difficulty, he was prepared to accept
the Premier's suggestion. Notwithstanding opinions to the contrary, expressed by
honorable members who had no practical
knowledge and experience of farming life,
he knew of no instance where a family
was making a living on £1,000 worth of
land. No doubt there were exceptional
cases, where it was possible for a family
to make a living on land of that value;
but, speaking generally, it was not. In
the typical case put by the honorable
member for Richmond (Mr. Trenwith), of
a man with 250 acres of this land, worth
£4 per acre, it would not be possible
for a fa,mily to make a Ii ving, even if the
land was used for dairying purposes,
because it would llOt carry a sufficient
number of cows, seeing that such land
would at present carry only one sheep to
the acre. There would not be much work
available in the district for the members
of a family outside their own holding,
because of the considerable number who
were to be :::ettled there. A land-owner
generally considered he was doing well if
he got 5 per cent. on the capital invested in
his land, so that a fairly successful settler
on £1,000 worth of land could only make
£50 a year. (Mr. 'Wheeler-" And out of
that he has to pay his rent."). Yes.
'What was the position of affairs in marlY
country districts at the present time?
Were not farmers' sons and daughters
making every effort to get away from the
farms and obtain employment in the service of the State, or any other billet in
the city or centres of population.
In
view of these facts, he felt fully justified
in attempting to make this Bill as reasonable as possible, and give those who were
going to take ad van tage of it better
facilities for earning a decent. living,
and keeping their families on the laud.
Employment could not be found for all
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the members of a family on a small
holding.
Mr. MCGREGOR.-'Vhy put people on
that class. of land ~
Mr. PEACOCK.-That is what the whole
discussion is pointing to.
Mr. KENNEDY remarked that he was
not speaking of any particular class of
land, but the principle he laid down was
that £1,000 worth of land in any part of
the colony, save under exceptional conditions, would not maintain a family
decently. There were exceptional cases
where it was possible for a family to be
profitably employed on a small farm, but
generally speaking it was not. They were
now making a very important departure
in attempting to deal to some extent
with the difficulty confronting them.
'We bad a considerable nUlJlber of young
people who had been educated to farming
conditions, and many of them were drifting
away from us to New South 'Wales and
Queensland. 'rhe Minister of Public 'Vorks
knew what numbers bad gone from his
district, and he (Mr. Kennedy) knew the
number who had left his district. (Mr.
Peacock-" Til) New South 'Wales; and
they are glad to get back again."} They
were glad to get anywhere out of New
South 'Vales, owing to the climatic conditions. Our young men who had a little
capital would be glad, inRtead of going to
New South 'Vales on the share system, to
have an opportunity of getting land in
this colony under such conditions as the
Government were now offering, but they
wanted to obtain sufficient land to enable
them to make a living.
In his (Mr.
Kennedy's) district, and throughout the
whole of the north, the maximum area
which had been allowed for a selection
had been 320 acres; and what did they
find ~ "Vas the average 320 acres ~ Of
course, in the first instance it should not
have been, us that was the maximum, and
there were holdings down to 160 acres.
'l'nroughout the whole of that district,
from Benalla to Echuca, and west to
South Australia, there were men to-day
who only had holdings of 160 acres; but
he would ask was there any family who
c0uld continue to make a living and be
prosperolls on that area ~ He bad no
hesitation in sl:lying that this \Vas only
possible in very exceptional cases. Tho
average area in the two municipalities to
which he had previously referred was 460
acres, aud the value of that land was
£4 per acre. Even in Gippsland it was

3694

Wa.ndo Vale Estate

[ASSEMBL Y. ]

impossible, unless in exceptional cases,
such as holdings neal' towns, where there
was a ready sale for produce, to make
a comfortable living on such an area as
160 acres. However, under the circumstances, as he (Mr. Kennedy) could only
obtain the best terms possible under exist·
ing conditions, be was prepared to accept
the suggest.ion to substitute" £1,250" for

" £1,500."
Mr. McLEAN said be would ask honorable members to accept this compromise,
which he 1jhought was a reasonable one.
Property wi.th mixed qualities like this land
could be subdivided to better advantage if
the Mini1)ter was allowed a little elasticity.
If the maximum was made £1,250, the
Minister conld divide the land in accordance with the quality and the sizes which
were best sui ted to the settlers. The
bulk of the settlers who would be placed
on the land would be farm labourers and
farmers' sons, men with VEry little means,
but with experience and knowledge of how
to work land. Men of that sort, with a
tolerably small holding, could do very
welL
He himself had seen a great
many instances of the kind.
He remembered one case in which there were
42 blocks of land sold, which were
bought mostly by farmers' sons and farm
labourers, at an average price of £22 ·10s.
per acre. The mell on these blocks had
all done well, and it would be impossible
to buy back a block of that land now at an
advance of £7 01' £8 additional. He wa.:;
also aware of a great many other cases, in
which men had done well with £800,
£900, £1,000, or £1,200 worth of land.
By giving the Minister the option of
dividing this land in such a way that the
maximum value would be £1,250, he believed that the settlement would be more
prosperous than if the maximum were
made £1,000. He would not be prepared
to go so far as to make the maximum
£1,500, as he thought that would be too
large an increase from the £1,000 originally proposed. (Mr. Staughtoll - " It
would only be a maximum; some of the
blocks would not go up to £800.") How·
ever, he thollght it would be better to
agree to the compromise which was 'now
proposed, to fix the maximum at £1,250.
rrhere were two or three cases within
his own recollection which showed that
this compromise might be reasonably
accepted. For example, he remembered
selling 160 acres to two brothers; there
was a mortgage of £12 per acre o? the
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land; the brothers divided it equally between them, taking 80 acres each, and
within four years they had cleared off the
mortgage, and now had the land cleat'.
He hoped to see a simihtr result in this
case if the right men were chosen-men
of experience and industry, and a small
capital. Such men with their families
would do fairly well, and make a comfort:1ble living on a block of land worth from
£"1,000 to £1,250.
.
Mr. McGREGOR remarked that he was
desirous of giving this system a fair start,
and, as all the practical men of the Assembly who had some knowledge of farming seemed to be under the impression
that £1,250 worth of land was the minimum amount from whieh a family could
obtain a living, he would, for his part,
accept the compromise proposed. Indeed,
from the doleful manner in which some
honorablo members talked of the poor farmer, he conj ured up visions of more money
being asked for seed wheat, rabbit-proof
fencing, reductions of mil way freights,
and other concessions of that kind. He
thought the compromise which had been
offered by the Government ought to .be
accepted by the honorable member for
Benalla.
Mr. KENNEDY.-I have accepted it.
The amendment to substitute" £1,250 "
for" £1,500" was agreed to.
The committee divided on the question
that the clause as amended be added to
the BillAyes
43

23

No~

20

Majority for the clause
AYES.

Mr.
"
"
"
"
"
"
"
"
"
"
,',
"
"
"
"
"

"
"
"
"

Austin,
Bennett,
Brake,
Brown,
Cameron,
Craven,
Duggan,
Forrest,
Foster,
Gillies,
Graves,
Hamilton,
A. Harris,
J. Harris,
Irvine,
Kennedy,
Langdon,
Madden,
J. W. Mason,
McArthur,
McColl,
McGregor,

Sir John McIntyre,
Mr. McKenzie,
" McLean,
" Methven,
" Moule,
" Murray,
" Outtrim,
" Peacock,
" Rawson,
" Russell,
" Salmon,
" Shiels,
" Spiers,
" Staughton,
" A. L. Tucker,
Sir George Turner,
Mr. Vale,
" vVatt,
" vVheeler.

Tellers.
Mr. Gail',
"

Thomson.
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NOEs.
Mr. Anderson,
II
Bromley,
II
Burton,
" Cook,
" Gillott,
II
Gray,
Grose,
II
Gurr,
" Higgins,
" J. A. Isaacs,
" Kir~,on,
" Lawson,

Mr.
"
"
"
"

Mauger,
Sangster,
T. Smith,
Styles,
Trenwith,
" J. B. Tucker,
·Wilkins,
" E. D. Williams,
" H. H. Williams.
l'ellers.
Mr. Bailes,
" ~ Toutcher.

PAIR.

Mr. Graham.

I Mr.

Best.

'1'he Bill was reported to the House
with n,n amendment.
Mr. McCOLL movedThat the standing orders be suspended to
enahle the report to be received this day.

Mr. BURTON said that this was a very
important matter, and he would ask the
Government to be satisfied with the progress that had been made. (Mr. Shiels" The Legislative COUtlcil have nothing to
do.") 'rhe Honse had departed from the
principle that was laid down in the Act,
and honorable members should have time
to fully consider the q uestiOll.
Mr. McLEAN observed that no man
who had had any experience ,'muld say
that £1,250 was too high a maximum.
rrhere was no stronger advocate of peasant
proprietorship than he was. He had advocated that principle all his life, 'but he
did say that £1,250 ",vas not too high a
maximum for medium-class land which
must be used for grazing. (Mr. Anderson
- " This land is not intended for grazing,
but for intense culture.") A large part of
the land was not fit for intense culture. (Mr. Anderson-" Then you should
not bny it.") If they did not buy
land \V hen they had an estate offered
to them, two-thirds of which was of
excellent quality, they would not ?et any
land at all.
Those \Y hose land was all
first class, would not part with it, unless
they got more than. the market val ue.
(Mr. McKenzie -" The New Zealand Uovernment bonght. land at £3 and £4 an
acre, and made a success of it.") '1'hey
bought land at £2 an acre and made a
success of it. The whole of this land
would not be divided into the maximum
areas. The Government were most anxious
to settle industrious people of small means
on the land, and they did not think that
anything would. be gained by delay.
There was a large majority in favour of
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the maximum which had been fixed, and
honorable members would not be likely to
change their minds by the following day.
Tho SPEAKEH..-Does the honorable
member for Stawell object to the suspension of the standing order 1
Mr. BUHTON.-Not under the circnmstances ..
The motion was agreed to, and the
amendment made in committee was considered and adopted.
On the motion of Mr. McLEAN, the
Bill was then read a third time.
F ACTOIUES AND SHOPS ACTS
FU HTHER AMENDMENT BILL.
A message was received from the Legislative Council intimating that they desired a free conference on the subject of
the amendments made by the Legislative
Council and disagreed with by the Legislative Assembly, or agreed to with amendments, in the Factories and Shops Acts
Further Amendment Bill, and that they
had appointed seven of their members to
be managers of the said conference.
Mr. McLEAN movedThat the desire of the Legislative Council for
a free conference on the subject-matter of the
amendments made by the Legislative Council
and disagreed with by the Legislative Assembly,
or agreed to with amendments, in the Bill intituled "An Act to further amend the Factories and Shops Acts" be complied with, ~Ll1d
that the following members be appointed managers of the conference :-Mr. Irvine, Mr.
McKenzie, Mr. McLean, Mr. Peacock, Ml'.
Trenwith, Sir George Turner, and Mr. vVatt.

Mr. HIGGINS observed that the House
had received no notice of this motion, and
several honorable members bad left not
knowing that the matter would be
brought on. He happened to have a
conversation with some of them earlier in the evening.
They had heard
that a conference was to be suggested,
and they said that they would strongly
object to it. He asked for the Speaker's
r~ling as to whether notice should
be given of the motion.
There was another point to which he desired to call
attention. According to klay, free conferences were totally out of use. No free
conference had been held in the Imperial
Parliament since the year 1740, excepting
once in the year 1836. (Mr. McKenzie-" There was a free conference here on the
Rail ways Management Bil1.") His first
point was that no notice had been given
of this motion, and his second that the
practice of holding free conferences was
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not ill order. He knew that there was a
conference with regard to the Railways
Management Bill, but it was heJd under
protest, and the Speaker had not ruled
that the proced ure was a regular one.
He objected to the system of conferences,
inasmuch as it prevented each House from
taking clearly the responsibility of its own
acts, and it tended to obscure the issues
as between the two Honses. The country could not ascertain which House
was against any particular proposal.
The position was that they had one House
that was elected, and whose members
had to contest their seats, and another
House that was not elected, and in which
members had not to contest their seats.
It was now proposed to place both Houses
an the same level. There was 110 one who
felt moro respect than he did for another,
place, or for the individual members of
another place, but he objected to members
of the Assemhly being placed on the same
level as members who did not have to
faue their constituents. There were only
fonr members out of the 48 members in
another place who had been electe~ by
their constituents. The result was that,
in passing this motion, honorable members would simply be giving away the
privileges of the Assembly, at the same
time obscuri.ng the position which the Assembly was taking up before the country.
Mr. SHIELS stated that, in reply to
the point of order, he would point out to
his honorable friend that messages between
the Houses in cOllnexioll with Bills were
not subject at all
the general rule
requiring notice. It was also an absolutely normal procedure for
one
House sometimes to ask for a free
conference with the other. When that
req nest was made, it was never denied.
He had himself taken part in several such
conferences. In the case of the conference
on the Railways Management Bill in 1891,
the very same steps were taken as were
now being followed. A conference was
granted immediately the request was received from another place, and the conference itself met on the same evening.
Byadopting this course, theywere not abandoning the privileges of the House. In the
case of the conference to which he had just
referred, the Assembly gained nearly aU it
had asked for, and the House was unanimous in thinking that its managers had
done remarkably well. The same procedure was followed in regard to the next
conference thnt was held, and, no one could
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say that that free conference was disastrous to the interests of that HOLlse. He
<lid not know of a single case in which a
free conference, in which the members of
both Houses Cilme to the same table to
discuss in a spirit of amity the differences
between them, had resulted disastrously
to the interests of the country. These
joint meetings had shown that it was possible for political opponents to meet, and
reconcile their differences in a proper frame
of mind, and so place laws on the statntebook that were for the benefit of the
community. Again, on the ground of
urgency, he felt that the Speaker
in accordallee with the precedents laid
down, would be justified in saying that in
the closing hours of the session the ordinary procedure did not hold good, because
the House had to get through its work in
a certain time. It was known two and a
half hours before that the Government
intended to move in this direction that
evening. It had also been well known by
honorable members for two hours past
that this req nest had come from another
place. and was lying in the hands of the
Clerk. On these three grounds he would
urge that the point of order should be
decided against the honorable member.
The SPEAKER.-In regard to the
point of order that has Leen raised by the
honorable and learned member for Geelong
(Mr. Higgins), I may point out to him that
we have had several free conferences between the two Houses. Whatever the precedent may be in England, we have been in
the habit of agreeing to free conferences
ever since 1864-5. Conferences between
the two HOllses took place in 1871, in 1877,
in 1878, in 1881, and in 1882-3. In 1888
there was a conference 011 the Chinese
Immigration Hestriction Bil1. In 1889
there was one on the Customs Bill; in
1891 on the Hail ways Management Bill,
and also in 1895-6. Therefore, there is
ample precedent for the step now being
taken. As to the honorable member's personal protest against this business coming
on to-night, I feel that this Bill is keeping
the House in session. I think that is
generally understood. If this Bill were
passed by both Houses, I fancy that the
session would come to an early close, after
we have passed the Appropriation Bill.
I understand it is the desire to deal with
this measure before the Appropriation
Bill. Under the circumstances, I feel
that I am justified in foUo wing the precedents laid down by my predece~sors in
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this chair, by ruling that this question is
a matter of urgency. I think, therefore,
that the House can proceed with the
deba.te on it H,t once.
The motion was agreed to.
Mr. SHIELS movedThatthe conference meet in the South Lihra.ry
to-morrow afternoon, at a quarter to five
o'clock.

The motion was agreed to.
'VAYS AND MEANS.
The House having resolved itself into
Committee of "Ways and Means,
Mr. SHIELS moved'rha.t towards making good the Supply
granted to Her Majesty for the service of the
year ending on the 80t.h June, 1900, the sum of
£1,665,320 be granted out of the consolidated
revenue of Vi.ctoria.

The motion was agreed to, and the
resolution was reported to the House.
APPROPRIATION BILL.
The resolution passed in Committee of
'Vays and Means was considered and
adopted.
Authority having been given to Mr.
Shiels and Mr. Irvine to introduce a Bill
to carry out the resolution,
Mr. SHIELS brought up a Bill "to
apply a sum out of the consolidated
revenue to the cervice of the year ending
on the 30th day of June, 1900, a,nd to
appropriate the Supplies granted in this
session of Parliament," and moved that it
be read a first time.
The motion was agreed to, and the Bill
was read a first time.
STATE SCHOOL rrEACHERS BILL.
Mr. McLEAN presented a message
from the Lieutenant-Governor, recoinmending that an appropriation be made
from the consolidated revenue for the
purposes of a BilJ relating to State school
teachers.
The House having gone into committee
to consider the message,
Mr. McLEAN movedThat it is expedient that an appropriation be
made from the consolidated revenue for the
purposes of a Bill relating to State school
teachers.

The motion was agreed to.
The resolution was reported to the
House, and adopted.
Mr. SALMON moved the second reading of the Bill.
He said-This measure
is the :result of representations which had
been made from time to time to my
Ses5'ion 1899-1900.-[246.1
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predecessor (Mr. Peacock) regarding the
anomalous position oceupied Ly tL large
number of teachers employed by the
Education department. The Bill may be
described, shortly, as a series of cOllcessiolls
to the teachers. I need not allude to the
legislation passed, more especially to t.he
Act of 1895, under which we had the
regrading of classes, and to the previous
Act, under 'which 'we had certain privileges
to the teachers curtailed. This Bill will
provide that the block in promotions,
which hat:; existed for some years past, will
be removed. It will apply especially to
pupil teachers and others in the lower
classes. One hundred and ninety-five
new assistantships will be filled. . There
will be increased pay, and the pupil
teachers will be able to apply for positions
in the 7th and 8th classes, which have
hitherto been closed against them. \Vith
regard to the female teachers, 5th class
assistantships are to be restored, and
t.here are to be 4th class assistantships
additional.
Sewing mistresses are to
have an increase in salary, a,nd we are
to revert to the old system of giving
this instruction on each school day of the
week. A certain provision is made whereby teachers who go into training shall
have certain ad vantages; because honorable members are aware that the Training
College has been re-openecl. Trainees who
have obtained certifica.tes may be appointed
to 6th class positions; and regraded teachers, over whose case there has been a great
deal of discussion in the House in the
past, are to have the increments which
have been denied to them since 1895.
That is provided for in clause 14. In
accordance with the promise made by the
late Minister of Public Instrnction, those
increments are to be paid, but the undertaking is not to be retrospective.
H.egraded 5th class teachers are to be allowed
to take 6th class vacancies without losing
classification or pay. It is a highly technical Bill, and can be better considered
clause by clause in committee than at the
second-reading stage.
The increases of
pay provided by the Bill will amount to
very nearly £30,000 per annum. I desire
to accentuate this fact in order that honorable members who have read the
Anomal ies Board's report, and the suggestioLls therein contained, may, so far as
possible, refrain from moving a:nendments
in this Bill which '.vould occasion greater
expenditnre than we are at present able to
undertake .. One of the most beneficent
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provisions in the Bil1, in my 0pullon,
is the principle that merit is to govern

promotion. Teachers are to have their
promotion largely given to them on ·aocount
of the merit of their work.
Mr. GAUl moved~
That the debate be now adjourned.

Committee.

A 1t.~ti'ala8ian newspapers, pursuant to an order
of the House made on the 16th Novemher, 1899,
and have arrived at the following resolution :Your committee are of opinion t.hat, according to precedent, the fees should be retained by the Serjeant-at-Arms, and are
further of opinion that some standing
order should be adopted for guidance in
such cases in future.

Mr. TREN'VI'l'H said that he would You, Mr. Speaker, as chairman of the comgladly second the motion for the adjourn- mittee, can, if ne~essary, explain to the
ment of the debate. The House had been House the position of matters. "\Ve were
working very hard, and had made g:ood guided expressly by the precedent set in
progress. There seemed to be plenty of the Dill case, and we held that it was
time to get through the work that ~ad to necessary that some standing order should
be done, and it was unfair that the Govern- be framed in future in regard to these fees.
nwnt should a.sk honorable members to sit
But, on the present occasion, we are bound
late, when it was almost eertain that there to follow the precedent in the case I have
would have to be late sittings towards the mentioned. '
€nd of the week.
Sir GEOH.GE TURNEIl.-I think it
Sir GEORGE TURNER remarked that
my
duty to bring uefo're the House, the
honorable members were naturally all
. fact that when this report was brought up,
.anxious to assist the Government to finish
the honorable rnember for Geelong (Mr.
the work as quickly as possible. He
thought it would be convenient to allow Higgins) objected to its being proceeded
witb. I think he held strong views with
the second rea,ding of the State School
regard to what ought to be done, and as
''l'eachers Bill to go through, and have the
we are here forming a precedent-..........
·discussion upon the measure in committee.
Sir JOHN McIN'l'YRE.-No; not a new
The Government ought to be satisfied if
they got the second reading of their mea- precedent.
Sir GEORGE TURNEB..-It is said we
;SUl'c.
Mr. McLBAN.-That is the suggestion are following an old precedent, but we are
really laying down a principle. Under
I was going to make.
Mr. PEACOCK observed that he did the circumstances, I think I have done my
not wish to block the progress of the Bill. duty in calling attention to the fact that
He was pleased that his successor in office the honorable member for Geelong is
had taken it up. He had a few remarks I anxious to have this matter discussed. If,
to make, but he would be willing that the however, the Government persist in having
second reading should be take.n, if he were the matter disposed of now, I do not
.allowed to make a few observations ·on the object .
-first olause of the Bill.
Mr. GRAY.~I wonld suggest that
The motion for t.he adjournment of the under the circumstances this matter might
Rouse was withdrawn.
be adjourned until to-morrow. 'Ve all
The motion for the second reading of know that the honorable member for Geethe Bill was agreed to.
long (Mr. Higgins) has opinions which he
'1'he Bill was then read a second time, desires to express to the House,. as other
and oommitted pro fOTmd.
honorable members also have. vVhat is
the effect of this report 1 Does it mean
STANDING ORDERS CO:MMIT1'EE.
that the sum of .£200 which has been
FEES PAID TO SERJEAN'l'-.A:'l'-ARMS.
paid is to be retained by the Sei'jeant-atArms for his own personal use and benefit 1
Sir JOHN McIN'llYRE moved......... ·
If that is so, I think a· mistake has been
That tbe first repbrt from the S:elect. Committee upon Standing. Otders be adopted;
made. We are bound to pay the officers
He said-Thill report is in' refe.renoe to of this House a sufficient salary to do the
the penalties inflicted recently. u pori. the work they have to,do, and no fees of this
pu blishers of the Age and· A ustrnlas.ian character ·ought. togo into the pocketB of
'newspapets. The report is' in t'hefoUbw- an officer, but to the consolidated.rev-enue.
I do not think. that even the officer himling teriltS :~
desires to have· the money. When we
self.
y.ont cOlnmittee have considered the question
have in our service an officer to do certain
-of the disposit.ion of the fees paid to tbe Serwork, I fe·o] sure that he is pl'epal'OO to do
jea.nt-at"Arms by the publishers of the A:ge and
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that work for the salary we giye him, and
if that salary is not enough we should increase it. It will create a bad impression
if officers of this House are permitted to
have·these perquisites. I trust. that steps
will be taken to see that the money will
not go to the officer, but to the consolidated revenue. Therefore I protest against
the adoption of this report, and if I am
supported I shall vote against it.
The SPEAKER-I may inform honnr'able members that Standing Order No.1 07
provides for the payment of these-fees to
the Serjeant-at-Arms. On the 29th.April,
1862, George Dill, publisher of the A'rgus,
was committed. for contempt to the custody of the Serjeant-at-Arms. On the
21st Maya motion was carried that Dill
be discharged on payment of his fee.
According to the A?'gus of 24th May, he
paid them nnder protest. These fees were
retained by the Serjeant. On the 27th
May, 1866, in the debate on the case of
Hugh George, it was' stated that the fees
of .£100 would go not into general
revenue, but' to the Serjeant-at-Arms.
Subsequently, in the discussion of the
Estimates, the then Premier (the Honorable J. McClllloch) observed (on the 19th
April)That the standing orders provided that
certain fees were to be paid under certain circumstances to the Serjeant-at-Arms . • .
in addition to his-salary . . . He believed
that the Serjea,nt-at-Arms had reoeived no fees.,
except in one case.

That is· the only precedent we have to
guide us. The honorable member for
Geelong (Mr. Higgins) is a member of
the Standing Orders Committee, and d'iscussed the question with us. The Standing Orders Committee have recommended
the framitlg of a new standing order that
will guide the House in similar cases in
future..
Mr. IRVINE.-I would not like the
impression to go abroad that by passing
this- motion we are doing anything like
what the honorable member for Prahr:m
s,tated. All we are dcring is adopting a
report of the Standing Orders· Committee;
which says that according to the existing
law the Serjeant-at-Arms is entit-led to
retain the money in question, and' which
also makes a recommendation for future
standing orders.
The motion was agr.eed to.
The House adjourned' at- twenty-seven
minutes to midnight ..
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Factol'les and Shops Acts ,Further Amendment Bill : Conference between the Houses - Wando Yale Estate
Purchase Bill-Adjournment.
r:rhe PRESIDENT took the' chair at
seventeen minutesto five o'clock p.m., and
read the prayer.
FACTORIES AND SHOPS ACTS
FUHTHER AMENDMEN'f BILL.
CONFERENOE'· BE'l'WEEN 'l'HE Hous·Es.
Sir FREDERICK SARGOOD stated
that Mr. 'Wynne desired to be relieved
from attendance at the free conference
with the Legislative Assembly, and he,
therefore, begged to moveThat the Honorable A. 'Vynne be discharged
from attendance on the free conference on the
Factories and Shops, Acts Further Amendment

Bill.

The motion ,ras agreecl. to.
Sir FREDERICK SAHGOOD said he
now begged to moveThat the Honorable T. C. Harwood be a
manager of the free conference on the Factories
and Shops Acts Further Amendment Bill.

The motion was agreed to.
A message was received from the Legislative Assembly, intimating that they had
appointed seven members. to meet and
confer with the seven members appointed
by the Legislative Council on the amendments made by the Council in the Factories and Shops Acts,Further Amendment
Bill, and disagreed, with by the Ass€mbly,
or agreed· to with, amendments', and sug. gesting the South Library as the place,
and a quarter to five o',clock p.m. a(the
time, of meeting of the conferellce.
At a quarter to five dclock the House
adjourned, during pleasure, in order that
the conference might be held.
The PRESIDEN'l' resumed the chair at
eleven o'clock.
WANDO VALE ESTATE PURCHASE
BILL.
This Bill was received. from the Legislative Assembly, and, on the motion of
tlhe Hon. J. M. DAVIES, was I'cad a first
time.
ADJOURNMENT.
Sir FREDERICK SARGOOD stated
that he had to report, on behalf of the
managers for the Council of the 'conference
with the Legislative Assembly, that the
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, conference was still deliberating with regard to the amendments to the Factories
and Shops Acts Further Amendment Bill.
The conference had adjourned until the
following day, when it was proposed to
meet again at half-past ten o'clock.
The Hon. J. M. DAVIES movedThat the House, at its rising, adjourn until
half-past ten o'clock to-morrow morning.

to

He observed that it was necessary make
a quorum at the time mentioned, in order
to enable the conference with the Legislative Assembly to proceed. It was only
while the Honses were supposed to be
sitting that a conference could take place,
and if there was no q norum of the Council
in the mOl'lling, the conference could not
be continued. Of conrse it would not be
necessary to do more -than merely meet
formally in the morning, and then
adjourn until half-past four o'clock in the
afternoon, when the - ordinary business
would be proceeded with.
The motion was agreed to.
The House adjourned at five minutes
past eleven o'clock.
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Wednesday, February 7, 1900.
Police: Overtime-Purchase of Imported Goods by
Government Departments-Reports' of Mining Department -- P~st-office Vans - Village Settlel~lent
Areas-Defence Force-Gee\ong Railway Pier-Cool
Stores Commission-Factories and Shops Acts Further Amendment Bill: Conference between the
Houses-Sessional Arrangements-Sec-ond Victorian
Contingent for South Africa: Message from Lord
Roberts ...... Hour of Meeting - Aliens in the Public
Service - Defective Saddles for the ContingentAustralasian Federal Constitution Poll-~lunicipal
Councils ('_\1i1itary Contingents) Contribution BillCasey's and Gowangardie Weirs-Victorian Military
Contingent; Bill (No.3).

The SPEAKER took the chair at half-past
,four o'clock p.m.
POLICE.
Mr. BENNETT asked the Chief Secretary whether it was correct that when
the police were called to work overtime on
special duty no time allowance was
granted to them ~ ,He said that anyone
who had travelled round the world must
admit that Victoria had a body of police
of which it had reason to be proud. He
was informed that if a large fire took
place in Melbourne some of the constables
had to attend, and that they got no time
off for this special duty. He thought the
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Government would see the justice of the
request that was made that some time
al~owance should be granted.
Mr. McLEAN.-I saw the Chief Commissioner about this matter. He informs
me that it is the almost invariable rule
to allow considerable time off' for any
extra hours that they work. He says
it is possible there may have been a few
exceptions, but that they must be very
few.
Mr. BENNETT stated that certain
sergeants allowed the men time off in
respect of special duty, and others did
not. In that way injustice was done.
Some general rule should be adopted.
Mr. McLEAN.-I will look into the
matter.
PURCHASE OF IMPORTED GOODS
BY GOVERNMENT D.EPARTMENTS.
Mr. GURR asked the Minister of Customs the following questions : 1. If written instructions have been forwarded to every department of the State as
well as to the head of each braneh in these
departments prohibiting(a) The purchase of dutiable goods in bond
unless the duty thereon is paid by
the vendor?
(b) The importation of any dutiable goods
unless the prices at which they are
supplied includes the amount of
dnty being paid by the consignor?
2. 'Will the Honorable the Minister for each
department see that the instructions given are
fully understood and carried out?

Mr. SALMON.-This matter has been
under the consideration of the Cabinet.
It is found that the question is a very
complex one, and that the adoption of
the suggest.ion made would entail on the
Government the necessity of. sending
money, to every firm in England from
whom purchases were made on their
behalf, in order that the vendor might
pay the duty as soon as the goods arrived
in Victoria. Of conr::=e, the money would
return to the State. rrhe matter is still
under the consideration of the Cabinet,
and the honorable member m-ay depend
upon it that everything possible will be
done to protect the manufacturers of the
colony.
M1NING DEPARTMENT REPOH,TS.
Mr. CRAVEN asked' the Minister of
Mines the following €]uestions : 1. Is he aware that the report of the Mining
department was formerly presented to the
Legislative Assembly each year?
2. If so, does he not think it advisable to
revert to that practice?
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He said that the annual report of the
Secretary for Mines reflected great credi t
on everyone who had anything to do with
the preparation of it. It contained very
valuable information, and it was desirable
that it should be as widely distributed as
possible.
Mr. OUTTRIM.-The annual report.of
the Secretary for Mines was never presented to Parliament, but a copy of it was
forwarded to each member. '1'he report
that was formerly presented to Parliament
was that of the Chief Inspector of Mines.
No such report has been issued for the
last fifteen years.
POST-OFFICE VANS.
Mr. BAILES asked the PostmasterGeneral when it was intended to provide
more suitable post-office vans on the Bendigo to Melbourne line of rail way 1 He
remarked that the vans l)OW in use were
of a very old type, and that they were
absolutely without ventilation, the windows being fixed. Ventilation could only
be obtained by means of the doors, and it
would, of course, be unsafe to leave them
open. He had been told tha,t another
pattern of van had been adopted, but it
had not been brought into use 0n the
Bendigo line.
Mr. vVATT.-The Postal department
have been endeavouring to induce the
Rail wa.ys Commissioner to provide .more
convenient and commodious accommodation in the direction clesired. The objection is that the 11 umber of vans required
would cost£16,000. The railways authorities are keeping the matter in view, and
I understand that as soon as they are able
to bear the expense they will provide
better accommodation.
VILLAGE SETTLEMENT AREAS.
Mr. KENNEDY asked the Minister of
Lands if, in view of the fact that a large
number of men were desirous of obtaining
village settlement areas, he would at an
early date make available areas of suitable
lands in order to meet. the demand that at
present existed for such holdings 1 He
stated that a number of communications
had been sent to him from time to time
by men in his district who were desirous
of obta.ining land, and who had been unable to get it. A promise was made that
some considerat.ion would be shown to
those on the village settlements with regard to the extension of the areas. The
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men who had spoken to him on this
subject were of a very desirable class. All
that. they asked for was a piece of Crown
land ou which they could establish a home
for themselves.
Mr. McCOLL.-From the information
at present in possession of the department
it would appear that there is not much
inquir'y for village settlement blocks.
Mr. THol\lsoN.-The areas are too
small.
Mr. McCOLL.-The area apparently
eligible for village settlements is very
limited indeed. J URt now there are 4,000
acres at Koo-wee-rup, which can be made
available, as the settlers there are fairly
well satisfied as to any extensions they
require. I am also having circulars sent
out to the varions land officers, asking
them if they know of any land which
could be made available for village settlement. On the replies being received, I
will endeavour to have any lancl that I
find to be available thrown open, in order
that this demand, if it exists, may be
met.
DEFENCE FORCE.
Mr. STYLES asked the Minister of
Customs the following questions :-1. When will the salaries and wages of those
servants of the State who were members of
the defence forces, who left their employment
during working hours for the purpose of taking
part in the send-off given to the first South
African contingent, be paid, as promised by
his predecessor on the 1st November last?
2. 'Will the Government also pay the salaries
and wages of those servants of the State who
were members of the defence forces, who left
their employment during working hours in
oroer to take part in the send-off given to the
second Australian contingent?
3. If so, when will the payments be made?

Mr. SALMON.-On behalf of the Minister of Defence, I desire to state that this
is the first occa.sion on which when troops
have attended for parade on Saturday
afternoon any such claims have been
made. The Minister of Defence considers
t.hat on 'such occasions of public and patriotic demonstrations, whilst it is desirable to have as good a mnster as pos~ible,
it is for the men themselves to consider
whether they will leave their work. There
must be a number who left their private
emplo'y to attend, and who did not get any
consideration. rrhe parade was called for.
LIn p.m. for the first contingent, and for
1.45 p.m. for the second contingent. I
may say that the men received their militia
pay for the drill.
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}fr. STYLES, stated that· he considered
the Minister's answer to the question very
unsatisfactory" and he would appeal tct''the
leadel' of ,the Opposition to confirm him
in the statement that a promise 'was' given
by him that these men would be·paid.
Sir GEORGE TURNER said that a
promise was given that payment 'would
be made,and, under the circumstances, he
trusted that the Minister would investigate the matter. The amount involved
was comparatively small.
Mr. McLEAN.-I may say that in consequence of the promise that was given a
good many of the men who paraded on
the occasion of the departure of the first
contingent have received some pay.
Mr. STYLEs.-Thev did not all receive
pay, because they ar~ complaining now.
Mr. SHu}Ls.-Do they want pay for
seeing their comrades off 1 It appears to
me to be utterly unpatriotic to make such
a demand.
GEELONG RAILWAY PIER.
Mr. HIGGINS asked the ~v.1.inister of
Customs whether he could, without putting
his officers to undue trouble, ascertain and
state-I. The cost of the railway pier at.
Geelong 1 2. The annual expenditure
thereon since it was built 1 3. The annual
receipts 1
Mr. SALJ10N,-The cost of the pier
~vas £39,457'.
The Qther information cannot be at once given, hut every effort will
be made to supply the particulars as soon
as possible.

/

COOIJ STORAGE COMMISSION.
Mr. STYLES asked the Minister of
Agriculture whether it was the intentiol1
. of the Government to act upon the recommendations of, the Royal Commission on
Cool Stores, &c., befor8 submitting the
commission's report to the House.
Mr. GRAHAM.-The report of the
Royal commission will be submitted to
the House in. the first instance. As there
is an urgent necessity for increasing the
cool storage, the preseut storage will be
extended if satisfactory terms can be
arranged with the City Council.
Mr. MURRAY said that, as he wa.s
chairman of the Royal commission, he desired to say a few words on. the subject, Perhaps the honorable member had asked this
question in the interests of ·Williamstown.
The Minister of Agriculture had been
communicated with as to what the report
of the commission would be. The whole
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of the evidence that was taken was in
favour of the present aTrangements with
the City Corporation being continued.
The commission felt bound tOTecommend
that that course should be adopted.
FACTORIES AND SHOPS ACTS
FURTHER AMENDMENT BILL.
CONFERENCE BETWEEN 1'HE HOUSES.

The HO'..lse, at a quarter to five o'clock,
adjourned during pleasure,in order that a
free conference might be held with the
Legislative Council on the subject of the
Council's amendments in the Factories
and Shops Acts Further Amendment Bill.
The SPEAKER resumed the chair at five
minutes to eight o'clock.
SESSIONAL ARRANGEMENTS.
Mr. McLEAN said he desired, by leave,
to moveThat the sessional order fixing the hour of
business for '\Vednesdays be suspended for this
evening, so as to allow Government business to
be proceeded with during the whole of the
.sitting.

He would point out. to honorable members
that if it was necessary for the House to
sit on Friday-he hoped it would not be
necessary, and that they would be able to
finish their business next day-they could
not sit late on 'l'hursday night, because
they would have to meet at half-past ten
o'clock on Friday morning; therefore it
would be very important that they should
be able to sit late this evening, so as to
be able to get through as much of the
business on the paper as possible, and
close the session this week.
Sir GEORGE TUHNER.-W'hat do you
mean by late 1 Some of us are pretty
tired.
Mr. McLEAN stated that he had no
desire to sit later than could be helped.
He believed· that the passage of this
motion to suspend the sessional orders
would enable the House to get through a
good deal of work before a very late
hour.
Mr. BRO\VN said that he had been
practically sitting on the door-mat of
Parliament House for t:he last few months,
in the vain hope of getting a small Bill
passed. He referred to the Companies
Act Further Amendment Bill, the object
of which was to extend the principle of
co-operation in connexioll with the butter
industry. He could not speak too highly
of the assistance that was rendered to him
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in connexion with this matter by the late
Attorney-General The honorable member
for St.K.ilda would have afforded him an
opportunity of proceediug with the Bill,
if it had not been for difficulties that arose
with other honorable members who had
business on the notice-paper. It was
suggested that he should endeavour to
square these other honorable members, hut
that was a task he could not nndertH,ke.
(Mr. McLean-" The Bill could not have
been dealt with to-night, as there are
fifteen. other measlJres before it.") He
admitted that there was a lot of stnff
before it that was as drv as dust. This
Bill was an important o~e, an~l it should
be considered. He would ask the Premier
to give him an opportunity of proceeding .
with it in one of the lulls that a,}wavs
occurred at the close of a session. (IVlr.
McLean-" If the opportunity arises we
will give it to you.") He would accept
the Premier's assurance, and would say no
more on the subject at present.
Dr. MALONEY asked the Premier if he
would give the Honse an oppoi'tunity on
Friday of dealing with the motion of
which the honorable member for B.ichmond
(Mr. Bennett) had given notice, and which
stood upon the paper for that evening?
Mr. SHIELS stated that a promise had
alre.ady been given to both the honorable
member for B.ichmond (Mr. Bennett) and
the honorable member for Evelyn that an
opportunity would be afforded them of
submitting the motions of which they had
given notice before the session closed.
The motion was agreed 1'0.
Mr. McLEAN movedThat the sessional order limiting the time
for calling on fresh business be suspended for
the remainder of the session, so as to allow
Government business to be called on at any
time.

Sir GEORGE TUB.NEB. observed that
they were very near the end of the session,
bnt· he would ask the Premier to give
notice of this motion for the fonowing day.
He would certainly object to it applying to
that evening. Certain honorable members
were sitting in conference. They had to
bend their best energies to their task, so
that they might understand exactly what
they ,vere doing. If they were kept in
the conference until half-past ten or eleven
o'clock, it would be unfair to ask them to
remain in the House for hours to transact
other business. If the Premier would say
that he would not enforce the motion for
the evening, he wonld be satisfied.
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Mr. McLEAN stated that the Government conld not a.')k the Honse to sit late
on the following evening, as they ·would
meet early on Friday.
The SPEAI{;ER -The House might
carry the motion on the understanding
that it sha,ll not apply to this evening.
Is the Premier agTeeable that the motion
be put on that, condition?
Mr. McLEAN.-Yes.
'1,1he motion was, agreed to.
Mr. McLEAN said he was under the
impression that by the motion passed last
week provision was made for the House
sitting at half-past two o;clock on Thursda,y for the remainder of the session. He
found, however, that that was not so. He
begged, therefore, to moveThat. the House, at its rising, adjourn until
to-morrow at two o'clock p.m.

The motion was agreed to.
SECOND VICTOIU AN CONT[NGENT
FOB. SOUTH AFB.ICA.
:MESSAGE FRmr LOlm ROBERTS.
Mr. McLEAN stated that hehad received
a communication with reference to the
arrival of the second Victorian contingent
at Capetown that he thought would interest honorable members. It was from
Lord Roberts to His Excellency the Lieutenant-Governor, and was as follows:-

Ihad the greatpleasllre of personally welcoming here to-day the Victorian Mounted Rifles.
I wish to express to Your Excellency my high
appreciation of the patriotic spirit which has led
our fellow subjects in Australia. to send snch a
useful and workmanlike body of men to assist
in restoring peace, order, and freedom in South
Africa.

FACTORIES AND SHOPS ACTS
FUHTHER AMENDMENT BILL.
The House, at ten minutes past eight
o'clock p. m., adjourned during pleasure,
in order that the free conference on the
Legislative Coullcil's amendments in the
Factories and Shops Acts Further Amendment Bill might be resumed.
The SPEAKEH resumed t.he chair at four
minutes past eleven o'clock.
HOTJR OF :MEETING.
Mr. McLEAN said he desired to inform
the House that the conference which had
been dealing with the Factories and Shops
Acts Further Amendment Bill had not been
able to come to a satisfactory settlement on
the amendments in dispute up to the present
time. The conference had adjourned until
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half-past ten on the following day. In
Qrder to enable the conference to sit at
that hour it would be necessary for the
Honse to meet earlier than had been
arranged for, because the conferellce could
only sit when the two Houses were supposed to be sitting. Therefore he desired
to ask honorable members to allow him to
moveThat the House, at its rising, adjourn until
half-past ten on the following clay.

The SPEAKER.-It will be necessary
first t.o rescind the standing order appointing the meeting of the House for two
o'clock to-morrow.
Mr. McLEAN moved~p1at the resolution appointing two o'clock as
the hour of meeting to-morrow be rescinded.

The motion was agreed to.
Mr. McLEAN movedThat the House, at its rising, adjourn until
to-morrow at. ten o'clock a.m.

The motion

WetS

agreed to.

ALIENS IN THE PUBLIC SERVICE.
Mr. V ALE asked the Premier the following questions : 1. If the employes in the public service and
the Railway department have taken the oath
of allegiance tiO 1.1 er Majesty?
2. If not, what is the reason they have not?
3. 'iViU the Government bring in a measure
providing tha'.i all present and future employes
of the Government should take such oath of
allegiance?

He said that some inq lliries had been
made in a very disagreeable manner in the
various departments. Questions had been
put in an offensive way to men who
were known to be British subjects, and
men who were known to be aliens had not
been questioned at all.
Mr ..McLEAN.-It has not been the
practice to administer the oath of allegiance to public servants other than
J uclges.
rl'here is no statute providing for it. ,\Vith regard to the part
of the q nestion asking whether it is
intencied to make provision for the administration of the oath of allegiance, that, of
course, is ~t very importan t matter, and one
that is worthy of consideration. I will
discuss it with the Cabinet, but it is too
importan t to decide right off.
Mr. TOUTCHER said that, by leave,
he would like to ask a further question
upon this subject. He had been illformed
that Australian natives in the public service bearing foreign names had been called
upon to take the oath. (MI'. McGregor-
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., And some bearing English names as
well.") Yes, men bearing English names
that seemed to have a, foreign sound had
been called upon to take the oath of
allegiance, and had been pointed at in the
respective departments. No naturalization was required when rnen were Australian natives, and many men were resenting being called upon to take the oath of
allegiance just because they bore names
having a foreign suggestion.
Mr. McLEAN.-I have asked the Public
Service Board and the Rail ways Commissioner, and they tell me that they are not
aware of the oath of allegiance being
administer~d to anyone.
DEFECTIVE SADDLES FOR 'rHE
VICTORIAN CONTING EN'f.
Mr. STAUGHTON said that some time
ago he complained of the quality of the
saddles and accoutrements supplied to the
second contingent for South Africa, and
asked thut an inquiry should be held. Of
conrse he intended that the inquiry should
be held by people outside the Defenee
department.
A departmental inquiry
mig'ht be satisfactory to the people in the
department, but honorable members wished
to know who were the people who supplied
these saddles, and who was responsible for
permitting them to pass the inspector of
stores. He wanted to put the saddle on
the right horse and ascertain who was
guilty. Therefore he wished to ask the
Minister represeL1t.ing the Minister of Defence whetlter he would give a definite
promise that a board should be appointed,
composed of independent persons, to inquire into the working of the department,
and as to th~ quality of the saddles supplied to the second contingent 1 He would
be placed in a most invidious position if he
did not pursue this matter further, beca nse
an article had been published in one of the
newspapers stating that Lieutenant-Colonel
Cairn cross had made a report to the department, in which he laid the blame upon
Colonel Price. It would atonce becharged
to him (Mr. St.aughton), if he did not pursue the matter further, that when he discovered that the blame had been laid on
Colonel Price he did not pursue the inquiry.
That was very far from his intention.
He maintained that an inquiry of a
most drastic kind should be made to
ascertain who was the guilty party.
Neither the House nor tho country would
be satisfied until they knew who was to
blame.
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Mr. SALMON.-A definite promise was
made that an inquiry should be conducted
into this matter, and a report has already
been received from the board of exp~rts
appointed by the Defence department to
examine the equipments referred to. In
addition to that, certain charges have been
made against Colonel Price. The Treasurer
last week promised that Colonel Price
should not be allowed to suffer through
his absence, and that promise mnst be
kept., But it will be necessary to have a
further inquiry in order that evidence may
be submitted by Colonel Price. vVe intend to communioate with him, with a
view of obtaining from him a full report
regarding the action he took with regard
to these saddles.
Mr. Sl'AUGHToN.-Cannot the inquiry
be made first?
Mr. SALMON.-Not ill the absence of
Colonel Price.
AUSTRALASIAN FEDERAL
CONSTITUTION POLL.
Mr. BROMLEY movedThat there he laid before t.his House a return
showing the number of votes recorded on the
27th July, lS!J9, for the acceptance of the
Australasian Federal Constitution as proposed
to be amended, and the number of votes
recorded for its rejection, at each polling place
in the colony of Victoria.

He said that the same course ",vas taken
in regard to the first referendum, and he
thought that a record such as he was
movil~g for ought to be laid on the table
of the House.
'rhe SPEAKEK-I may inform honorable members that this matter was
brought before the Printing Committee,
and the honorable member for Carlt(Jll
promised to bring it up in the House.
The motion was agreed to.
PETITIONS.
Petitions against the Trading Coupons Abolition Bill were presented, by Mr.
METHVEN, from residen'ts of Brunswick
and district; by Mr. GRAY, from residellts
of the Prahran district; by Mr. MAUGER,
from residents of Footscray; by Mr. H.
H.. 'VU,LIAII1S (in the absence of Sir George
Turner), from residents of St. Kilda; by
Mr. BEAZLEY, from residents of Collingwood; by Mr. 'VAl''l', from various
persons; by Mr. SANGS'l'EH, from Port Mell)ourne; by Mr. GURU, from Geelong; by
Mr. J. B. TUCKER, from South Melbourne;
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by Mr. BROMLEY, from residents of Carlton; from residents in various parts of the
colony; and from the Coupon Company.
~1r. VALE asked whether it was in
accordance with practice to bring on new
business when the two HO'.lses were in conference ~
The SPEAKER.-So far as I know there
is 110 conference sitting at the present time.
I do not think there is any point in the
honorable member's question. The conference is not sitting just now, and, therefore, each Chamber can deal with business.
It is only when the conference is actually
engaged in business that the two Houses
cannot sit.
Mr. BROMLEY movedThat the petition from the Coupon Company
be read.

Mr. GRAY said he would suggest .that
the honorable member should state the
purport of the petition.
Mr. VALE.-I object to the petition
being read.
Mr. BROMLEY stated that he would
hold it over until the followillg day.
The motion was withdrawn.
MUNICIPAL COUNCILS (MILITARY
CONTINGENTS) CON'rH.IBUTION
BILL.
Mr. GRAHAM moved for leave to
introduce a Bill to authorize municipal
councils to contribute towards the military
contingents for South Africa, or any members t,hereof, or their relatives.
The motion was agreed to.
The Bill was then brought in, and read
a first time.
CASEY'S AND GOWANGARDIE
vVEIRS.
Mr. BRO'YN asked the Minister of
vVater Supply when effect would be giver.
to the decision of the Hom:e for the
nationalization of Casey's and Gowangardie
weirs ~ He remarked that his object in
putting this question was to secu.re the
people of the district some consideration
in the way of water supply. Both the
ex-Minister and the present Minister of
Vvater Supply \\'ell knew that considerable
trouble had occurred.
Mr. OUTTRB1..-As soon as the 'Yater
Act Amendment Bill has passed both
Houses of Parliament, and received the
Hoyal assent, the weirs will be taken over
and treated as national works.
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Contingent 'Bill (iVO. 3).

VIC.TORIAN MILITARY
CON'rINGENT BILL (No.3).
Mr. SALNfON presented a message from
His Excellency the Governor, recommending that an appropriation be made from
the consolidated revenue for the purpose15
of a Bill to provide for the government,
discipline,' and maintenance of a third Victorian contingent for service with Her
~1ajesty's .regular forces in South Africa.
The House) having gone into committee
of the whole to consider the mes~age,
Mr. SALMON moved-

The PRESIDENT then left the chair,
which he resumed at twenty minutes to
five o'clock p.m.

That it is expedient that an appropriation be
made from the consolidated revenue for the
purposes of a Bill to provide for the government, discipline; and maintenance of a third
Victorian contingent for service with Her
Majesty's regular forces in South Africa.

MESSAGE ]'Ronr LORn ROBEHTS.

The resol utioll was reported to, the
House and adopted.
Authority having been given to Mr.
Salmon and Mr Irvine to introduce a Bill
to carry out the resolution,
Mr. SALMON brought up a. Bill "to
provide for the government, discipline,
and maintenance of a third Victorian contingent for service with Her Majesty's
regular forces in South Africa," and moved
that it be read a first time.
rfhe motion was agreed to, and the Bill
was read a first time.
'rhe House adjonrned at twenty-eight
minutes past eleven o'clock.
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Thur'sclcty, Febructry 8, 1900.
Second Victorian Contingent for South Africa: nIessage
from Lord Roberts-Factories and Shops Acts Furthel'
Amendment Bm: Conference between the Hom;esRailway Facilities in Gippsland - Patents-officeGippsland Yellow Stringy-bark-Land Acts Further
Amendment; Bill-Wando Vale Estate Purchase Bill:!'rlunicipal Councils (~Hlitary Contingents) Contribution Bill-Indecent 01' Obscene Advortisements Prohibition Bm-State School Teachers Bill-Workmen's
Compensation Bill.

The PRESJDENT took the chair at twentytwo minutes to eleven o'clock a.m., and
read the prayer.
The PRESIDENT.-As the conference
between the two Houses on the subject of
the Factories and Shops Acts Further
Amendment Bill has not concluded its
work, I will leave the chn-ir, and resume it
again at half-past foul' o'clock in the afternoon.

ASSENT TO BILL.
The Hon. J .. M. DAVIES presented a
message from the Lieutenant-Governor,
in timating that, at Macedon, on W" ed nesday, January 31, His Excellency had given
his assent to the Consolidated Revenue
Bill (No.6).
SECOND VICTORIAN CONTINGENT
FOR SOUTH AFRICA.
The Hon. J. M. DAVIES said that he
wished to communicate to the Council a
telegram, which had been received from
Lord Roberts, the Commander-in· Chief of
the British Army in South Africa. The
message would have been read to the
House yesterda.y if there had been an
opportunity. It was, however, read to
the conference of the two Houses which
dealt with the Factories and Shops Acts
Further Amendment Bill. It might be
well that he should now read it to the
House. The telegram was received by
His Excellency the Lieutenant-Governor,
and was as follows:I had the great pleasure of personally welcoming here to-day the Victorian Mounted
Rifles. I wish to express to Your Exceilency
my high appreciation of the patriotic spirit
which has led our fellow subjects in Australia.
to send such a useful and workmanlike body of
men to assist in restoring peace, order, anel
freedom in Routh Africa.

The Premier had asked the LieutenantGovernor to be pleased to reply to Lord
Roberts' message in the following terms:Much gratified by your kind messa.ge of
approval. Oonfident our troops will justify
high expectations.

FACTOIUES AND SHOPS ACTS
FUHTHER AJ\1ENDMENT BILL.
CONFERENCE BETWEEN THE HOUSES.

Sir FItEDERICK SARGOOD brought
up the report of the conference of the two
Houses appointed to deal with the amendments made in this Bill. He said that
the report was as follows;1. That the conference has arrived at an
agreement upon all the points of difference
hetween the two Houses.
2. That amendments embodying the result of
their agreement will be printed and circulated
at the earliest moment possible.
3. That the conference has agreed to omit in
clause 13 the word's "any building or place in
which gas or electricity is prepared or produced."
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4. That the conference has agreed to certain
amendments in clause 16, under which the
Governor.in Council may, on the resolution of
either House, appoint special boards, to be
elected as prescribed.
5. That it is agreed that a.s to the clothing
trade, there, shall be only one board.
6. That the question of fixing piece-work
prices or rates, in lieu of wages, shall be decided
by the special hoard on appeal by the employer.
7. That cia,use 36, relating to the cGllnpulsory
half-holiday, has been omitted.
8. That clause 41, limiting the hours to male
shop assistants, has been confined to the metropolitan district.
9. That clause 43, giving power to the Governor in Council to limit the hours for carters and
carriers, and providing for a half-holiday, has
been made applicable ,to the metropolitan district only.
10. That the Act shall remain in foree for
two years, and thence until the end of the: next
ensuin&' session of Parliament.

There were a number of other small m~tt
ters which had been also settled, but the
details would be printed and circulated for
the information of honorable members.
He would give further information with
regard to them when the matter was taken
into consideration on the following day.
He begged to moveThat the report be taken into consideration
to-morrow.

The Hon. N. FITZGERA.LD stated that
the earliest opportunity ought to be uti·
lized of conveying from the members of the
Legislative Council to Sir Frederick Sal'good their very grateful aclmowledgments of the ability, courtesy, and tact.
with which he conducted the conference
on the part of the Honse. Sir Frederick
Sargood had shown not only a thorough
grasp of the subject in the remarks which
he found it necessary to make to the conference at various stages, but also a spirit
of compromise without which it would be
impossible for such a conference to be
successful. He (Mr. FitzGerald) thought
that Sir Frederick Sargood rightly interpreted the feeling that prevailed in the
Honse, that honorable members were not
opposed to factory legislation. Sir·Frederick had prevented the House from being
drawn into a controversy upon constitutional questions which honorable members
all wished to avoid, but which if once
introduced would lead to serious consequences.
The PRES [DENT. - The honorable
member must not make any lengthy remarks unless he moves the adjournment
of the House.
The Hon. N. FITZGERALD said that
Sir Frederick Sargood had added another
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to the long list of services which entitled
him to the respect, thanks, and gratitude
of the House.
Sil'FREDERIOK SARGOOD asked
leave to say a word. He desired to thank
the father of the HOllse and honorable
members generally for the very pleasa,nt
rema;rks which had been made, and for
the pleasant way they had. been received
by honorable members. The work of the
conference had undoubtedly been somewhat arduous, but he had been ably supported by the managers deputed to represent the House. He had every confidence
that when the report was taken into COllsideration to-morrow it would commend itself to honorable members generally. He
only' desired to add that the thanks of
the managers were due to the ma,nagers
representing the Legislative Assembly.
No conference that had been held within
his lllemory-and he had attended several
-had been more pleasant. There was an
utter absence of party feeling or of ill
feeling. Not a word was said that could
be taken exception to. He ventured at
the close of the conference to express, 011
behalf of the managers representing the
Legislative Oouncil, and 011 behalf of the
House generally, their thanks to the
representatives of the other Ohamber for
the way the business of the conference
had been conducted.
rrhe motion was agreed to.
HAIL VV AY F AOILITIES IN
GIPPSLAND.
The Hon .•r. HODDINOTT called the
attention of the Solicitor-General to the
nece)Ssity of connecting the Eastern and
South-Eastern Railways; and asked if the
Governmen~ wonld, during the recess, take
in to consideration the question of extending the Morwell to Mirboo N ol'th line
and junctioning same with the SouthEastern Hail Wfty in the neighbourhood of
Leongatha, or of constructillg a line
di verging from the Eastern line in the
neighbourhood of WarragllJ, and extending southerly to the South-Eastern Railway ~ He said that there were two lines in
Gippsland running parallel to each other
for a distance of about 130 miles, but
there \vas no connexion between them.
Persons on either line wishing to travel to
a place on the other lille had to proceed
down as far as Dalldenong, which might be
a distance of something like 120 miles be~
yond the point which they wished to get to.
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If a truck of coal had to be conveyed on
the Gippsland line to Sale from a point 011
the other line it had to be taken round by
Dandenong, thus involving considerable
haulage and expense. He did not wish to
take up the time of the House by inaugurating a discussion on the question,
but he would like the Government during
the recess to take into consideration the
best means of connecting these lines of
railway, and having the matter referred to
the Railways Standing Committee at the
earliest date.
The Hon. J. M. DAVIES.-The answer
I have received to the honorable member's
question is as follows : The Minister of Railways will take this line
into consideration during the recess.

PATENTS-OFFICE.
The Hon. A. O. SACHSE called the
attention of the Solicitor· General to the
following questions : 1. ·Whether the attention of the Government has been called to the exceedingly un
satisfactory condition of the business of the
Victorian Patents-office?
2. Is the Goverument aware that applications
for patents filed as far back a.s August last
have not yet been dealt with, and that valuable
patent rights have been and are being lost to
inventors by reason of this unnecessary delay?
3. Is the Government aware that applications
for patents for foreign countries sent from
Victoria have been granted, and the letters
patent received in this colony, before the
applications for the corresponding cases have
been. even considered by the examiners in
Melbourne? and
4. \Vhether the Government will immediately after going into recess cause a personal
inquiry to be made by the Honorable the
Attorney-General into the above subject, with
the objeet of bringing the Patent department
of this colony up to a level with the pther
Patent-offices of Australia.

He said that he felt perfectly confident
that neither the Solicitor-General nor the
Attorney-General were a.vare of the disgraceful state of the work in the Patentsoffice. He would stake his name on the
fact that when an investigation came to
be made, both those honorable gentlemen
would be aghast at the condition that
affiairs had been allowed to get into in a
Government department in the colony of
Victoria. For some years past the profession of patent agents in Victoria had
been disgusted with this condition of
affairs. They bad waited, however, most
patiently, in the hope that on federation
being acc~mplished, a better patent. law
and a better system wonlel be inaugnrated.
But improvement had been put. off from
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time to time until affairs had become so
critical, that most valuable patent rights
of unfortunate investors were being actulaly lost by the lapse of time before
an examination was made by the patent
examiners. Applications for patents filed
in the beginning of last August were to his
knowledge not yet examined. There were
dozens of cases like that which were not
yet ready for examination. The Commissioner of Patents was only able to
devote an hour or half-an-hour a day
to this work, and he was harassed
and overworked by what he had to do in
other directions. (Mr. C. J. Ham-" Who
is the commissioner?") The commissioner
was Mr. De Verdon, a rnost able and
cultured gentleman, but he was totally
unable to keep up with the work with the
means at his disposal, f\,nd the other duties
he had to discharge. The work had not
only been lapsing, but had absolutely gone
to the ba.d to snch an extent that in many
cases the whole of the inventor's rights
had gone. (Mr. 'Vallace-" And the applicants' fees.") Yes. One section of the
Act, No. 56, provided that foreign inventors, or any OIle patenting an article in
a foreign country, might apply for and
obtain a patent in Victoria within twelve
months from the date of the application
in the foreign country. That was a most
beneficent regnlation. But only the other
day a case he had the handling of himself
was lost because the patent could not
be examined within twelve months,
although it had been filerl over six
months. Such a state of affa,irs ought
not to exist in any civilized community.
He ventured to say, after cool consideration, and on the strength of letters he had
recei "ed from foreign countries, that Victoria had become the laughing-stock of the
world in regard to patent matters. The
whole of the members of the patent
profession in Melboul'Ile were constantly
receiving letters from foreign countries
complaining of the loss that occnrred, the
miserable manner in which the work .vas
being conducted, the petty little points
raised by the examiners in matters with
which they had no concern whatever, and
the straining of the Act in many directions,
which was a cause of continual friction, and
in itself was preventing cases from being
properly examined and dealt with. The
United States Patent-office took, perhaps,
the longest time to dispose of pat.ents,
owing to its wonderful system of examination, of any other similar department in
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the world. Yet- he had lately received, in
Melbourne, letters patent from America
before a case filed here was rea.dy for examination, althongh the application to
America was despatched at the same time
that the application was filed in Melbourne. He had been waited on by the
leading patent agents in the city with
regard to this matter, and they all agreed
that the position at present was absolutely
intolerable, and that they could not carry
on business in this respect any longer. It
simply mean t that unless that system
was remedied, patel.lts would not be
applied for in Victoria at all, because
p~tent agents
felt that they were
simply robbing their clients of fees by
forwarding applications that would not
come up for examination. rrhen again,
there were many inventors, who often were
very poor men, ",ho had filed applications
for patents, but the applications lay in
the archi ves of the office, and these men
were walking about because they did not
know whether their patents would be
grant.ed 01' not. This he had no doubt
was a state of things of which the Solicitor-General would be much surprised to
hear. He trusted that an inquiry would
be made into the matter, and was satisfied
that if the Government commenced an
inquiry they would soon 'remedy the existing evil. The Institute of Patent Agents,
of which he was president, had waited
upon the ex-Attol'Iley-General quite a
number of times, but they found that that
gentleman was always too busy to see them.
rrhe ex.-Attorney-General would make appointments, but he did not keep them.
The PRESIDENT.-I would suggest
to the honorable member that he should
confine himself to the question.
The
remarks he has just made are a reflection
upon an absent gentleman.
rrhe Hon. A. O. SACHSE said that he
admitted that the ex-Attorney-General
was a very busy man.
The PI-lESIDE:NT.-I do not think the
honorable member is justified in going into
that. question at all.
The Hon. A. O. SACHSE stated that he
had endeavoured to show the causes of the
delay in the Patents-office. The a(Yent~
o
\yished the m~ttter to be dealt with as soon
as possible and not pigeon-holed.
The Hon. J. M. DAVIES.-The attention of the Attorney-General has been directed to this matter, and about a fortnight ago he gave instructions for a report
to be furnished as to the working of the
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I expected to have an
interim report to produce to the honorable
member to-day, but I have not been able
to get it. It is said that the office is
undermanned.
Sir FREDERICK SAItGooD.-False economy.
The Hon. J. M. DAVIES.-There is no
doubt that there has been delay. rrhe
inquiry is still going on, and the AttorneyGeneral intends, when we get into recess,
to personally investigate the matter.
The Hon. A. O. SACHsE.-Thank you
very much.
GIPPSLAND YELLOW
STHINGY-BAHK.
The Hon. J. HODDINOTT called the
attention of the Solicitor-General to the
advantage of nsing the timber known as
the Gippsland yellow stringy-bark for railway construction purposes; and asked if
the Government would sanction the use
of snch. timber for sleepers, pile1:l, or
other rail way purposes 1 He said that
redgum, ironbark, and box were becoming scarce and expensive. Consequently rail way construction alid repairing were becoming more expensive every
year. There were large areas of yellow
stringy-bark existing in Gippsland, on
Crown land, and if the <1overnmen t would
in tenders for rail way sleepers, allow thi~
timber to be used, he was sure that a considerable saving would be effected, and also
that a large number of men would be engaged in the preparation of the timber.
The Oovernment of New South Wales, at
all events in the Roads and Bridges department, had specified that stringy-bark piles
should be used with rega.rd to contracts
for constructing bridges.
The Hon. J. M. DA VIES.-I have two
a,nswer1:l to the honorable member's questlOll, and they are not altogether in accord.
One is from the .llailways Commissioner
and is signed by the Secretary for Rail:
ways. It is in the following terms :~In view of the fact that the timber now used
sleepers ancl.pi~es is the lnost durable grown
III the colony, It IS not considered that there
would Le any ad vantage to the department from
the use of yellow stringy-bark.
~or

The other reply is from the Enooineer-inChief. I t is as follows: __
0
In the construction of new ra.ilways the department now uses the best availctble local
timber, including stringy-bark, yellow stril1gy?ark, and messmate, in preference to redgum,
Irollbark, and box, where the railway freight
charges would make these best timbers very
costly.
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I gather from the second reply that the
best timbers are used unless they 'cost too
much, and wher~ there is a difficulty,
owing to the cost in getting the best, the
department uses stringy-bark and yellow
stringy-bark.
.
The HOll. J. HODlHNOT'I.'.--N 0 rail way has
been constructed yet in the distriet where
the yellow stringy-bark is obtained.
The Hon. J. M. DAVIES.-The second
answer which I have read is signed by the
Engineer-in··Chief.
MUNICIPAL COUNCILS (MILITARY
CONTINGEN'rS) CON'rlUBUTION
BILL.
This Bill was received from the Legislative Assembly, and, on the motion of the
Hon. J. M. DAVIES, was read a first
time.
LAND AC'rS FURTHEH AMENDMENT
BILL.
The amendments made by the Legislative Assembly in the Council's amendment
in clause 6 of this Bill were taken into
consideration.
The Hon. J. M. DAVIES stilted that
the Oouncil inserted at the end of clause 6
a new sub-section, providing that the term
of any lease extended by the operation of
that provision should not be so extended
without the previous written approval of
the Minister. r:J.1hat amendment related to
both pastoral and grazing leases. Its effect
was that neither a pastoral nor a grazing
lease could be extended without the Minister's written approval. Pastoral leasBs
were for large areas, and grazing leases for
smalleral'oas. The object which the,Council had in view, in giving the Minister that
power, was to enable him to refuse an ext~nsion of lease in any case wherethe land
could be utilized for clo!:ler settlement.
The Legislative Assembly thought that the
power should only apply to pastoral leases,
and had amended the Council's amendment
accordingly. He begged to moveThat the Assembly's amendments bt: agreed
with.

The amendments were agreed with.
"VANDO VALE ESTATE PUHCHASE
BILL.
The Hon. J. M. DAVIES moved the
second reading of this Bill. He said' the
Land Act 1898 provided for the acquisition of land for the purpose of closer
settlement. It empowered the Minister
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to enter into a provisional contract, and
provided that a copy of that. contract and
a statement of particl.1.1ars were to be
laid on the table of both Houses of
Parliament, and upon a resolution of
the Assembly declaring that it was expedient to acquire the land, the Minister
was authorized to bring in a,Bill. The Government had entered into a provis·ional
contract for the purchase of land known
as the 'Vando Vale Estate, and copies of
the agreement and statement of particulars were laid on the tn.ble of the Council
last week. This Bill was brought in to
sanction the acquisition of that land by
the State. On the 24th January, 1900,
Mr. Archibald Fisken furnished a report on
this estate, and an estimate of its value,
which he would read to the House. (See
page 3606.)
The Hon. 'V. McCuLLocH.-'Vho was
Mr. Fisken acting for ",hen he made the
inspection and valuation ~
The HOll. J. M. DAVIES said the report he had just read was· addressed to
the Minister of Lands, Melbourne. Mr.
Fisken had evidently been employed to
value the estate previously for probate
duties.
(Mr. McCnlloch-" But did he
act for the Government in valuing the
estate for probate f") That he could not
tell the honorable member, but probate
duty was paid on Mi'. Fisken's valuation.
'Vhen this Bill came before another place,
it was suggested that a further valuation
should be obtained, and a valuer under
the Credit Foncier system was instructed
to inspect the estate, and report thereon.
His valuation was far higher than that
of NIr. Fisken, totalling £82,000, or an
average of £7178. IOd; per acre: That was
not tbe valuation the Government acted
on, but a valuation that was obtained after
the Government had entel'Bd into a pre·
liminary contract~ It was somewhat satisfactory to find that the second valuator
valued it at a much higher priceth:lIll the
Government had to pay. The price at
which this property was being. purchased
was £6 2s. 6d. per acre. It was bought
fifteen yeal'S ago by MI'S. Nicholas, the
lady from whose tTuste.€.s the la.nd was now
being: purchabo:ed, at: £1. pel' acre more
than· it was now being sold for. The land
was subje'Ct to an annuity of £300 per
annum, payable to a lady now 70 yeaTS of
age. Mrs. Nicholas purchased it subject
to that annuity, and .fj7,50"O of the purchasB money paid by M'fs. Nicholas was
put into the hands of a tr.ustee, who
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made a declaration of trust, and also
entered into a covenant to the effect that
the income, and if necessary the principal,
of that £7,500 should be used in paying
that ctnnuity of £300 per annum. At the
present time there remained £7,000 of
that amonnt, and it Wi:tS on deposit at the
National Bank in the name of the trustee.
Of course, it would have been much simpler
if the annuity could have been got rid' of,
btlt the annuitant lived in Belgium, and
could not be communicated with. Evell
if she could, she would probably not consent to release this land from the annuity,
but the Government considered that they
were amply secured. The £7,000 was far
more than sufficient to provide for the payment of the annuity to a lady of that age..
The trustee \vas a land-owner residing on
the estate next to this, and was a wealthy
mall. As there was a charge on the land,
it ,... as nec'essary to provide for it in this
Bill, which,continued the annuity of £300
per annum to the lady in question, during
her life. It provided that the Board of
Land aud 'V.ol'ks should indemnify and
save from this annuity charge any petson
who acquired this land from the board,
and empowered the Ti'easurel' to payout
of the consolidated revenue any money
which might from time to time be required in case default WM made in paying
the annuity. The object of that provision
was to make the lessees of this laud abso- ,
lutely secure. The State virtually guaranteed the leaseholder agailYst any claim by
the annuitant. Tbat was practicnlly as
absolute a security as the State 'guarantee
for Government debentnres or Gov8.mme:nt
stock. And there should be no impedi~
ment in the way of persons buying this
land from the State jUBt as freely as if it
were not encumbered with the annuity..
The original Act provided that no lessee
should be able to get more than £1,000
worth of land~ inCluding what he already
held, but clatlse 1 of this Bm extended that
to £1,250. It had been strongly argued
by country members in another place that
£1,000 worth of land was' not stlfficient
to enabie a leaseholder witli a family" to
make a livi'ng on it. The land was in
every way' suitn:ble for the purpose of
closer settlement in the opinion of e1tperts,
and w()uidcut up so,as to fairly apportton
the different qualities· of soil among the
varions selectbrs~
If the experiment
authorized by the Land Act of' 1898 was
ever to be tried; this seemed" to be as
favorable a pm'chase: for that pm'pose as
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any that was likely to be made. Consid~rab]e care was exercised in selecting
this land. The Miriisterof Lands and the
Minister of Agriculture inspected the
estate and reported on the land, and, as
far as one could ascettain, the purchase
and subdivisioll of the 'Vando Vale
Estate was likely to prove a success.
The Hon. 'V. McCULLOCH stated that,
so far as one could judge, the Government
seemed to have made a very fair bal'gain.
He was over this e:state many years ago.
The·onlyobjection he could see to it was
that it was too far away for cutting up
into small blocks, and he G81'tainly thought
that £1,250 worth of land was too small
an area for 11 fair;sized family. (Mr. Grimwade-" What 1 for dairying,") Yes. If
the land was nearer town, and could be
used for cultivation, such an area might
be enough. The great difficulty the late
Government experienced was to find a
suitable property for sale at al1ything
like a reasonable price. He bad always
thought that the Government should
have power to take estates at a fair valuation. E'very man onght to be required to
value his estate for land tax purposes, and
the Government should have the right to
take that laud at 10 per cent.. above that
valuation. (Sir Frederick Sargood-" rrhat
is the New Zealand plan.") rfhe land would
then be valued to the full extent of its
worth, and the Government ,,",ould be able
to secure any property they wanted. (An
Honorable Member-" 'Vhy did not your
Government secure the Heyfield .Estate ~")
Because they had no chance to do so. It
never was offered to the Government. A
syndicate bad it under offer and purchased
it. Very few land-owners cared to offer
their estates to the Government, beca.nse
of the fact that the bargain had to be laid
before both Houses of Parliament, and
might. not be accepted. Local land~owners
were shareholders, in the syndicate that
purchased the Heyfield Estate, and some
of thelll purchased allotments when the
land \Vas cut up and sold by auction, so
that it was like taking money out of' 011e
pocket and putting it into another. He
was vety glad' the· Government. had purchased this, land at 11 fair price, because he
believed it was a good bargain, although
the land' was too far from the market to
be used for any' other purpose thall dail'Y'
iug: At the· sam"C' time, he thought that
the maximum amount of land a settler
could take up should be increased to
£2,000 wor.th.
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Sir FREDERICK SARGOOD remarked
that, from all he had been able to ascertain,
he had every reason "to believe that this
was a fair purchase. He did not mean to
say that an excessive price had been given
or obtained, but that the purchase money
was perfectly fair to both ~eller and
buyer. The Ministry might therefore be.
congratulated on having secured this
estate, which was the first that had been
purchased under the closer settlement
provisions of the Land Act of 1898. All
honorable members hoped that the experiment would prove a success. After the
Government had secured this land and
paid the money for it, it would be their
duty to take care that large arrears of instalments of purchase money were not
allowed to accrue, as, ullfortunately, had
been the case in most of the other land transactions of the colony. (Mr. Grim wade" That is not the case in New Zealand.")
No. Not only had they wisely stringent
laws in New Zealand, but, what was a
great deal better, they carried them out,
and there was no possibility of political
influence causing insta,lmellts of purchase
money to be postponed. If the provisions
of the present Act were enforced, instalments would not get into arrears. Subsection (7) of section 171 of the Land .Act
1898 provided thatEvery lease shall be lia,Lle to forfeiture if any
half-yearly instalment be not punctually paid,
or upon breach of any condition annexed to
such lease, but forfeiture for non-payment of
any instalment may he prevented by payment
thereof with an additional sum equal to 5 per
cent. of the amount of such instalment within
three months of the due date thereof, or of 10
per cent. of snch amount within six months of
such date, bnt no forfeiture shall operate to
extinguish any debt to the Crown in respect of
suc,h instalment;

and section 172 set forth that(1) In the event at any time of any instalment being three months in arrear, the board
shall notify such fact in writing to the Commissioners of Audit.
(2) It shall thereupon become the duty of
the Commissioners of Audit to make and sign a
certificate to that effect, and to forward such
certificate to the Crown Solicitor.
(3) Upon the receipt of snch certificate the
Crown Solicitor shall take all such steps as may
be necessary to enforce the payment of such
arrears.

Honorable members would observe that
this provision was mandatory. It said the
board " shall" notify the Commissioners
of Andit of any instalment three months
in arrear, and the duty of dealing with
the matter was taken away from the

I

P'ltrchase Bill.

Board of Land and Vilorks, and placed
absolutely in the hands of the Audit Commissioners. In view of these provisions,
honorable members might hope to see the
various instalments regularly paid. If that
was not done, the experiment would be a
failure, but as Parliament had wisely provided safeguards for the State, the due
payment of instalments ought to be enfDrced. Providing this land was good, and
suitable for dairying purposes, and not
too far from the market, they had reason
to hope that the scheme would be a success. N one of the gentlemen who knew
the district had nlised the difficulty Mr.
McCulloch raised with regard to the distance of this land from the market, so that
he hoped that, after all, the proposal w~s
aU right. Honorable members wonld all
watch the operation of this experiment
with considerable interest., and with every
wish for its successful development.
The Hon. T. DOWLING observed that
he had always objected to the Government
being a landlord or a land-jobber, but he
had to take things as they were, and Parliament had already decided that the Government should purchase land for closer
settlement. From his heart he pitied tbe
man who took up £1,250 worth of this
land, because a man with a family could
not make anything like a comfortable
living on su~h a holding. There was no
" occasion for the purchase of land for closer
settlement in Vietoria, because there' were
thousands of acres of Crown land waiting
to be made wealth producing, and it would
pay the State to give that land to persons
w110 would undertake to make a living on
it, because the nation would be thereby
enriched. He was afraid this Bill would
be an inducement to farmers to give up
places where they were doing fairly well,
with probably unfortunate results to themselves. He would be glad if the experiment turned out more successful tban he
anticipated, and if the s.cheme worked to
the advantage of the settlers and the
State.
The Hon. E. J". CROOKE said that this
was a desirable estate for the purpose for
which the Government proposed to purchase it. He could indorse the remarks
that had been made by Mr. McCulloch
"'ith regard to the area of the allotments
that the settlers would be allowed to take
up. The maximum fixed was too low if
the settlement was to" be a success. When
the original Act was passed no particular
attention was drawn to this matter. There
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was an agitation in Gippsland some time
ago, with the view of inducing the Government. to purchase the Heyfield Estate
and to make it available for closer settlement. 'When, however, the farmers found
that the blocks would not be worth more
than £1,000, they abandoned the agitation
and purchased land for themselves. A
considerable portion of the land was worth
perhaps £25 an acre, and some of the
blocks would have been under 40 acres in '
area. That would have been absurd, and
one resident said at the time that if closer
settlement had been attempted under such
circumstances, a benevolent asylum would
have been required in the district. It was
very desirable that the settlers should
have two classes of land. They could
then have an area of good land for their
milch cows, and an area of poor land
for their dry cows. It would not pay to
keep dry cows on good land. Under the
New ZeaLmd Act the maximum area that
could be taken up was 1,000 acres. That
was a provision that was made in the
amending Act. The Cheviot Estate was
purchased before this limitation was imposed, and in that case the good land was
cut up into blocks of 100 to 400 acres,
and the inferior land into blocks of from
1,000 to 2,000 acres. That was the most
successful scheme of settlement that had
been carried out in New Zealand. If the
Government desired to make this pnrchase
a success, they shonld increase the maximum. His own idea was that it should
be raised to £2,000. Of course it would
still be at the discretion of the Government to make the areas of less value than
£2,000 if t.hey thought that that would
be desirable. One reason why the village
settlement scheme had been in a great measure a failure was that the allotments had
been too small. rfhe area was 15 or 20 acres,
and anamenc1ing Act was afterwards passed
which increased it fourfold. He noticed
that under this Bill no man would be allowed to take up more than one allotment.
A person of small meallS might purchase
an allotment, and he might afterwards
desire to acquire a vacant allotment adjoining in order that he might extend his
operations. He would not be allowed to
do so. 'When the Bill went iuto committee he would move that the maximum
be increased to £1,500.
'fhe Hon. S. W. COOKE observed that
he did not know the Wando Vale Estate,
bllt he lived at no great distance from it,
and he was familiar with the class of
Session 1899-1900.-[247]
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country. Mr. Fisken was a very careful
land valuer, and he felt sure that he
had not overvalued the property. His
valuation was one which the Government would be safe in accepting. He
(Mr. Cooke) was somewhat startled by
anothet, valuation, which he saw in
the newspapers, according to which the
land was worth £7 18s. an acre. From
whu.t he knew of the property, that
was altogether too high a val nation. It
was made by one of the valuers for the
Credit Foncier. He could only say that
he hoped that gentleman ' . . as not so
sanguine in his valuations of other estates.
Mr. McCulloch had stated that this property was too far from market. It was
far, no doubt, from any large centre of
population like Melbourne, or Ballarat., or
Bendigo; but he would remind the House
that one point of it was only 4 or 5
miles from the growing township of Casterton, and that it was not a great distance from Coleraine or Mount Gambier.
Casterton was connected by rail way. with
Portland, and at Portland there were
freezing works. If the land was used
for dairying, the settlers could send
their butter down by rail to Portland,
to be held there until some ship was
prepared to take it to England. He was·
inclined to think, however, that the property would be found more suitable for'
agricultnre than for dairying. If \vheat·
continued to fetch anything like a reasonable price the arable part. of the land
would be cultivated for cereals, and would~
not be very largely used for dairying. It
was a mistake to fix the maximum at
£1,000. If the land was valued at £10·
an acre, that would only give the settler
a very small area on which to dairy and
to keep his dry cows as well. It was true·
that the property could be so surveyed as
to include in all the allotments some of
the richer and some of the poorer land.
But if the £1,000 maximum was retained l ,
the settler would not have enollgh of the·
good land on which to keep many cows.
Hewould certainly support the amendment
which Mr. Crooke intended to move. He
believed that if this land were used only
for such pastoral purposes as growing
wool and fattening cattle it wOllld pay.
A man with a family, even if he did not
use the land for dairying or for cultivation,
could make interest, on his money.
The Hon. G. GODFREY stated that he
intended to support the Bill, but he regretted very much that the title was
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encumbered with an annuity. It was an
annuity fol' £300 on the life of a lady
who was 70 years of age, and he was in
a position to say that such an annuity
.could be purchased from an insuranee
company for less than £3,000. Every
lease that was issued would appear to_
cC:1,rry the encumbrance, and that might
be a cause of considerable trouble. 'iVith
regard to the maximnm that was fixed, it
dId seem to him that it was small.
The Hon. J. HODDINOTT stated that
he joined with other honorable members in
congratulating the Government on having.
.arranged for the purchase of this estate.
He must express his surprise at the very
~arge difference between the valuat.ions of
the two gentlemen who inspected the land.
'The Government were deeply indebted to
MI'. Fisken for his able and practical valuatiol!. If the Government had depended
«)11 the
other gentleman's estimate, it
would have made a difference of about
£18,000. If that additional amount had
been paid, he would have trembled for the
suecess of this first venture in the resumption of land for closer settlement. He was
pleased to hear that Mr. Crooke intended
to move that the maximum be increased,
.and it was his intention to support that
..amendment.
The maximum should be
His experience with
fixed at £2,000.
·dairying showed him that it would take
somet4ing like 5 acres of ordinary average land to support a cow. Unless the
maximum was increased the average
:holdings under the Bill would be consider-ablv under 200' acres. That would be
little enongh of £6 2'8. 6d. land for a man
with his family to live upon and pay their
way. 1£ the allotments were made very
'small the chances were that they ,vould
,get a community of indigent settlers, who
would fall into arrears, and would have to
be turned off the land, assuming that the
provisions of the Act were enforced. On
, the other haud, if they made the allotments of a fair size, and secured practical
men, the experiment on which they were
<entering would be a success.
rrhe motion was agi'eed to.
The Bill was then read a second time,
:and committed.
Discussion took place Oll clause 7, which
was as follows : Notwithstanding anything contained in the
166th section of the Land Act 1898, it shall be
lawful to subdivide the said land into allotments, the value of each of which shall not
.exceed £1,250.
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The Han. E. J. CROOKE movedview to the

That £1,250 be omitted, with a
substitution of £2,000.

The Hon. J. M. DAVIES said it would
be inadvisable to increase the value of the
allotments. It was only a little more than
a year since the Act was passed in which
the maximum was fixed at £1,000. (Mr.
Cooke-" The Assembly have changed
their minds.") Yes. This Rill increased
the maximum to £1,250, and now it was
proposed to increase it further to £2,000.
'l'hat did not seem to be reasonable.
There was a very long discussion on this
subject in another place, and £1,250 was
agreed to as a compromise. It would be
a mistake on the first attempt to put the
Act into operation to make the holdings
large. It was all very well for honorable
memhers to say that a living could not be
gained from a holding worth less than
£2,000. He knew scores of individuals
who had not g'ot anything like £2,000
worth of land, but who were makillg a
very good living out of it. People who
had orchards were living on less than 30
acres, and their orchards would not be
worth £1,000 or anything like it. If they
agreed to this amendment they \vould be
going in for a system of large instead of
small land holdings, as £2,000 would
purchase 300 acres of land val ned at £6
28. 6d. an acre. He admitted that in the
villag-e settlements scheme the area of the
allotments was absurdly small, but. in this
Bill a very reasonable maximum had been
fixed. If the amendment were agreed to,
they would only be able to provide for
about 30 settlers.
The Hon. J. C. CAMPBELL stated that
it was his intention to support the amendment. He was afraid the Solicit.or-General did not kllow anything about orchards.
A brother-in-law of his bought an orchard
and paid a tremendous price for it. He
could not make it profitable. If a man
had five or six able-bodied sons and daughters, he might make a living on an allotment worth £1,250, but if he had to pay
wages he could not do so. (Mr. Davies" That is not the class of people we are
proposing to buy the land for.") They
were proposing to buy the laud for people
who had £4,000 or £5,000 which they desired to invest in this way. The maximum of
£2,000 would be low enough. He believed
that this was a very good estate, and that
the Government was perfectly justified in
purchasing it, but much of the land was
only fit for grazing. If it was properly
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divided, a farmer would have very litt.le
land th~lt would be fit for cultivation.
(Mr. Davies-" That is not in accordance
with the valuer's report.'~) He knew
the property; he was asked to sell it, and
he had to make a report upon it.
The HOll. W. McCULLOCH remarked
that near a large centre of population a
good deal of money could be made out of
an orchard, but this estate was a long way
from a market. The land could oIlly be
used for growing cereals, or for dairying.
Fur those purpo~es less than £2-,000 worth
of land would be really of no use. Of
course in a district in which labour could
be got, a man could spend part of his t.ime
on his land during each year, and then
obtain employment elsewhere. III this
district there was not milch work available.
If the Government wanted to make this
experiment a success, they should increase
the maximum.
The Hon. '1'. DOvVLING observed that
the clause should not be altered. The
estate contailled three classes of land of
varying value, and if the maximum were
increased, the effect might be to defeat the
object of the Bill. A man might go in
simply for grazing land, when he could take
up a very large area.
'rhe Hon. S. 'V. COOKE said he was
inclined now to think it would be better
if the honorable member moved that the
maximum should be £1,500 as he
originally intended, instead of £2,000.
He was glad to find that Mr. McCulloch
was supporting this proposal. He had
referred to l1ansard, and it appeared
that when the principal Act was passed,
the honorable member-who was then a
member of the Government-spoke 011
the Bill, and made no reference to the
maximum as being too low. No doubt
orchards would sometim~s pay if they
were near to a market. It was quite possible that some day a large export trade in
fruit would be developed, but he was certain that this lalld would be used for.
ordinary farming purposes, and that
£2,000 worth of it would not be too
much. At the same time, he would RUggest to the honorable member that he
should propose as the maximum £1,500,
as the amendment would be theu more
likely to meet with the concurrence of
the Legislative Assembly. The SolicitorGeneral had said that honorable members
were changing their minds very soon.
The Legislative Assemhly had changed its
mind. He believed that he was the only
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member of the House who said, when the
original measure was under consideration,
that £1,000 worth of land would not be
enough. H the committee saw its way
to change its mind on this matter i~ should
do so.
Sir vVILLIAM ZEAL said he knew the
'Vando Vale Estate very well~ and in his
opinion the Gdvernment had made a very
good bargain. Only a few years ago the
late Mrs. Nicholas gave £7 2s. 6d. an
acre for the land, and thought that she
obt.ained excellent value for her money.
Some of the land was wort.h from £10 to
£12 an acre. It was what was known as
open rolling downs country. It was not
intended that well-to-do people should
settle on this land. If the land were
bought by wealthy farmers, it would defeat the very object of the scheme. Some of
the land wa!') not worth more than £4 an
acre, and at that rate a man could get 312
acres if the limit were left at £1,250 worth.
How many selectors required more than
312 acres 1 A good deal had been said about
village settlement, but the land taken
up by village settlers wonld not compare
in quality with this lanel. Even at £10 an
acre, a man would be able to get 125 acres.
In the Bungaree district very few farmers
had such a large area, and yet they did
exceed ingly well. In order to 1118.ke
this experiment a success, the Government must be cautions at the outset. Tn
his opinion, if the maximum area allowed
to each individual was increased as was
now proposed, it ,,'ould bring about the
failure of the scheme. 'rhero was no
difficulty about this estate. It was only
4 miles from Casterton, and not far from
Coleraine. He repeated that the purchase
was a downright good bargain for the
State, and the Guvernment were to be
commended for the practical way in which
the matter had been brought before Parliament.
The Hon. J. M. PRATT stated that he
intended to support the clause as it stood.
He fully agreed with the views just expressed by the President. The intention
of the Land Act, with respect to' the
acq uisition of land for closer settlement,
was to assist men of moderate means to
go upon the land. If the maximum area
were increased to £2,000 worth, it would
s.imply be an invitation to wealthy farmers
to take up allotments. Indeed, a large
part of the land would then be devoted to
grazing purposes, and would not be cultivated at all. In his opinion, £1,250 worth
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was a very fair amount of land for any
one purchaser to buy. He congratulated
the Government on making a fair bargain.
Sir FREDERICK SARGOOD obse'"'rved
that if our past land legislation had
taught ns anything, surely it had taught
us the folly of giving a large acreage
of land to· people with little or no
means. The result of that policy was
that the selector merely scratched the
.. land and starved, and ultimately sold out
to his neighbour. It was in this way that
many large estates had been created. As
he understood it, the Act of 1898 was
never intended to apply to the class of
settlers referred to by Mr. Campbell, possessing a capital of £4,000 01' £5,000
each. If the Council had understood that
such was the intention, he was sure that
that portion of the Act would never have
been passed. The real intention, howe vel"
was to encourage an industrious hardworking man-if with a family so mnch
the better-to go on the land under snch
conditions that he would be able to
make a fail' living out of it. He knew of
localities in the western district wbete
men were doing very well indeed on areas
of less than 200 acres, and were gradually
acquiring the fee-simple of the land as the
result of years of hard ,York. That was the
stamp of settler which Parliament wished
to encourage. As to the 'Vando Vale Estate,
he was informed that some portions of it
were very suitable for dairying purposes,
and he thought he was not far wrong in
saying that before very long there would
be a considerable development in that
district in connexion with that particular
industry.
Dairying had already been
begun there on a small scale, and it
would very soon be extended on a larger
scale.
He understood that as far as
possible the indifferent land would be
included with the good land in each allotment, so that, as Mr. Cooke had pointed
out, the poor land could be used to accommodate dry sto'ck. It was quite a common
thing for dry stock to be· sent away to
dist~nt paddocks.
His own impression
was that £1,250 worth of land was ample
as a maximum for the class of men they
wished to encourage, and that to extend it
to even £1,500 worth would be a mistake.
It was very desirable that this experiment
should have a fair trial on the basis
intended by the Act, with the object of
placing a number of small settlers on the
land. Seeing the long credit that these
men wonld get in buying the land, the
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amount of capital they would require to
start with would be' very small. Their
principal capital would consist of their own
muscle and industry.
The Hon. J. C. CAMPBELL said he
desired to explain that w hen he spoke of
these settlcrs having a capital of £4000 or
£5,000, he did not mean that they'should
be able to purchase £4,000 or £5,000
worth of land. 'rhe bulk of the money
would be needed to stock the farm, and to
work it ~Il such a way as to ~ake it pay.
The daIry farmer must not devote his
whole attention to dairying. He mllst go
in f01' keeping pigs and fowls, and for cultivating a number of useful products. He
agreed with Mr. Cooke's suggestion that
the limit might be reduced from £2,000
worth to £1,500 worth.
The Hon. C. J. HAM stated that he
There
would oppose the amendment.
,,:as a. great difference between the positIOn of a man who simply rented 200 or
300 acres and that of a man who was
gradually acquiring the fee-simple of the
land. If he was a dairy farmer, and was
buying the land, he would do much more
to improve it and cultivate it than if he
were only renting it. He agreed with
Sir Frederick Sargood, that it was never
intended, when the Land Act of 1898
was passed, to cater for farmers who were
able to layout £5,000 in purchasing and
stocking their land.
The number of
farmers who could find even £3,000 was
The real object, as Sir
very limited.
Frederick Sargood had stated, was to
induce men who had strong muscles and
large fa,milies to make homes for themselves on the land. As the President had
pointed out, the land in this estate varied
very much in value. If a man got 300
acres of it at £4 an acre he would have as
much as he cQuld profitably deal with. It
would be going quite outside the intention
of the Act to increase the area which a
settler might obtain.
.
'rhe Hon. F. S. GRIMW ADE remarked
that he would support the clause as it
stood. It would be quite foreign to the
object of the Act if this land were sold to
capitalists possessing from £3,000 to
£4,000 each. 'When he was in New Zealand a few years ago he saw some of the
farms that had been purchased from the
Government. ,Some of them were only
from 150 acres to 200 acres in extent, and
yet the settlers were doing extremely well.
It would not be easy to find the men with
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£3,000 or £4,000 of capital, to whom Mr.
Campbell had referred. A steady young
man possessing £3,000 or £4,000 generally wanted to become a squatter. It
would be a great mistake if the committee
accepted the amendment. The land in
New Zealand to which he had referred
was not better than some of the land in
the Wando Vale Estate. Olle of the great
mistakes made in connexion with .the settlement of the land in Victoria in the past
had been that the settlers took up a. great
deal too much land. It would ha.ve been
better for many of them if they had only
taken up a quarter of the land they had
selected.
The Hon. J. M. DAVIES stated that he
desired to read an extract from Mr. Smith
Macdonald's report on the Wando Vale
Estate. Mr. Macdonald saidThe estate is well suited for cutting up into
farms for closer settlement. Every acre can be
utilized and subdivided, so that each farm will
have a suitable paddock for cultivation. I estimate the area of first-class land at 5,500 acres,
worth from £10 to £12 per acre; 2,500 acres
second-class land, worth from £5 to £7 per acre;
a.nd balance third-class land, worth from £2 to
£4 per acre, even for grazing and fattening
purposes.

The Hon. W. PITT expressed the
opinion that it would be better to leave
the clause as it was. A little while ago
a series of articles had appeared in the
Wee/ely Times, showing the profits that
had been obtained from small holdings in
various parts of the colony. One instance
was given of a holding of less than 50
acres near vVarragul, which had been
worked by a farmer and his tamily, with
the result that £450 had been made upon
it in a single year. The object of the
provisions of the Land Act 1898 with
respect to the acquisition of land for
closer settlement was to encourage people
with small means to go on the land, and
to gradually purchase it for themselves.
There was no reason to offer any such encouragement to people who had a capit~l of
£2,000 or £3,000. If the limit were extended to £2,000 worth of land, the land
WQuld be taken up by well-to-do people.
Different members of the same family
would take up adjoining blocks, and afterwards consolidate t.hem into one large
holding. That was certainly not the
intention of Parliament when it passed
this Act.
The Hon. T. DOvYLING remarked that
if Mr. Campbell had travelled more he
would be much better informed. At all
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events, he would not then say that a
dairy farmer must give all his attention
to that one industry. He (Mr. Dowling)
knew of one estate which had been subdivided into 95 dairy farms, each containing about 100 acres. The landlord
fenced the allotment, and put up milking
sheds and other improvements, and was
now receiving an average rental of 15s. 6d.
per acre. (Mr. Campbell-" What did it
cosd") He did not know, but the tenants
were doing remarkably well. There was
not one of them who did not have a good
balance in the bank.
The Hon. E. J. CROOKE said it was
stated that there were about 5,000 acres
of this estate worth £11 an acre. If
the maximum area for each settler was
allowed to remain at £1,250 worth, a man
would only beableto obtainabout 100 acres
of this better class of land. (Mr. Davies"A part of the block would be poorer
land.") It would be impossible to divide
the land in that way. N ow, if a man
had only 100 acres, alld if it took 3 to 4
acres to keep a cow, he would only be
able to keep about 2.5 head on the farm.
Then some of the land would be required
for the homestead and for the working
stock, and a certain amount for cuI ti vation,
and the settler would only be able to keep
about twenty cows on the balance. Of
these twenty cows, about one-third w.ould
be dry, and the settler would have
to make a living out of fifteen milking
cows. ').1he result would be a failure.
In New Zealand, where the scheme had
been a success, the blocks were all
on a much larger scale than was pr')posed
here. As several honorable members,
principally town ~embers, had expressed
the opinion that £2,000 was an excessive
limit, he would, by leave, alter his amendment so as to red uce it to the amount he
had originally proposed, namely, £1,500.
The amendment was negatived.
The Bill was reported without amendment, and the report was adopted.
On the motion of the Hon. J. M.
DAVIES, the Bill was then read a. third
time and passed.
MUNICIPAL COUNCILS (MILITARY
CONTINGENTS) CONTRIBUTION
BILL.
The Hon. D. MELVILLE moved the
second reading of this Bill. He said that
the measure was most popular throughout the country. It enabled the municipal cOllllcils to do what apparently they
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were aU desirous of doing, bat had not the
legal power to do, namely, vote sums
of money, large or small, according to the
size of the shire, borough, or city, to the
funds raised in connexion with the campaign in South Africa. In contributing
in this way the municipalities would tax
the citizens proportionately for the purpose of the defence of the empire. A sum
of £100 or £200 voted from the funds of
council would fall upon all the people
resident within the area of the conncil.
This was a very fair way of obtaining the
money. No man could complain of paying his share for the defence of his
country. Since the matter had been
brought before .Parliament he had never
known anything so popular as this idea
of giving snpport towards the South
African contingent. The amount of the
contributions might, in some instances, be
small, but it would be a recognition of
the position of the municipal bodies as
parts of the empire, and that was the
main idea.in the \. . hole business.
The Hon. VI. McCULLOCH stated that
he congratulated the Minister of Defence
upon the energy he had displayed in connexion with this subject. The honorable
gentleman had worked hard and well, and
deserved all credit. The Minister in
introducing the Bill had expressed the feelings of the large majority of the people of
the country. He (Mr. McCulloch) trusted
that the Buslunen's Corps now being sent
to South Africa would be a credit to the
colony, and to the empire at large. The
very fact that such aid was being rendered
would be of immense - value to Great
Britain in showing the nations of Europe
that the empire was united, and could
put a very large force into -the field.
England was by no means at anything
like a pinch. But if she\vere at war with
a Jarge nation he believed she could raise
any number of men. In fact, England
never was in a better position to defeat
her enemies than she was now_
The Hon. W. PEARSON observed that,
as one of those who had been selected by
the Government to pick the men for the
Bushmen's Corps he could testify that
they 'yere a fine body of men, who wonld
do credit to Australia as a whole, and to
Victoria in particular. The men who did
not go into camp but wished to do so
were most depressed and disappointed, and
if the Government could see their way to
send a fourth contingent the country would
be glad.

Si:, FREDERICK SARGOOD remarked
that it was very pleasant to find the
young Australians taking so keen an interest in this subject. The Bill before the
House simply clothed with the force of
law what had already been done by a large
number of municipalities, and what others
were desirous of doing so soon as they
could do it legally. It was a happy idea
on the part of the municipalities to first
contribute to the funds, and then to ask
Parliament to pass this Bill. It had been
suggested to him that in committee the
measure might be somewhat extended in
its scope. There were other public institutions, besides municipal councils, who
might wish to contribute to the funds, but
were not permitted to do so by law. He_
referred to banks and other companies.
In committee, the Solicitor-General might
see his way clear to move an amendment
that would carry out that idea, and meet
the wishes of a large number of shareholders and directors of compauies who
would like to contribute.
A question had been asked as to whcther this
Bill would enable the contributions of
the munieipalities to be de,'oted to the
Patriotic Fund. He thought it would,
because the words" or in aid of any members of such contingent, or their wives or
cbildren," would cover that. The only
point was that the Patriotic Fund was
thrown into the general Imperial fund,
whilst this Bill restricted the application
of the money solely to the Bushmen's
Contingent. Probably that difficulty could
be got over in committee.
The Hon. W. KNOX remarked that he
had had an opportunity of hearillg the
opinions of many municipal councils, and
they were glad that the Government had
taken steps to enable them to contribute
to the Patriotic Fund and Bushmen's
Corps. He believed that even had the
Government not taken this step, the
actions of the councils that harl contributed
wOll\d not have been questioned by any
one in the colony. He hoped it would be
made clear that the contributions might
include the Patriotic Fund as JVell. as the
Bushmen's Fund. If the further sllggestion of Sir Frederick Sargoocl could be
carried out, by which companies conld
contribute out of their fmads, he would be
glad. He happened to be associated with
some coni.panies which during the last few
days had contributed £1,250, and the directors were prepared to take the full
responsibility of the contributions, yet
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it would be just as well if they could
be covered by this Bill. He joined in
the congratulations to t.he Minist.er of
Defence, who heartily merited the warm
approval of the House and of the people
of the country.
The Hon. S. W. COOKE observed that he
heartily indorsed the Bill, and would also
like to state that lately he read GL letter ill
the :Pi1/1,es, from the correspondent of that
journal at the Modder River, in which
reference was made to the Australian
contingents. The T'imes correspondent
said the men were extremely popular, and,
what W':lS still better worth knowing, that
the presence of the Canadians and Australians had had the effect of inducing
many men who had, hitherto been waverers
to be loyal to the Crown. 1£ that had been
the oniy effect, it would be extremely
valuable at the present juncture.
Sir ARTHUR SNOWDEN scLid that he
heartily supported the Bill, but he thonght
it required some amendment.
It was
unlimited as to time. It was desirable in
committee to limit the duration of the
measure to two or three years. Such a
measure should not. stand on the stat.utebook in perpetuity. He did not know
whother also it would be desirable to limit
the amount which the councils could
subscribe.
The Hon. G. GODFHEY sta,ted that he
wished to express his full accord with
those honorable members who had approved of this Bill. . He did not agree with
Sir Arthur Snowden that there was any
necessity to alter the d mation of the
measure, the purpose of which was solely
to authorize money to be devoted. to the
South African funds.
It was hoped that
the war was not going to last. for two or
three years, and as the funds could only
be devoted to that purpose, tIl ere was no
need to limit the duratIon of the Bill.
But in committee it might be desirable to
add to the 2ndclallse the words-" or
in aid of any fund established for the
above purpose." This would cover the
Bushmen's Fund, the Patriotic Fund, and
any fund that might be raised for the
benefit of the wives and families of the
soldiers.
He agreed with honorable
members that the action that had been
taken by some municipal councils was
w(Jl'thy of commendation.
The motion 'was agreed to.
The Bill was then read a second time,
and committed.

Discussion took place on clause 2, which
was as follows : It shall he lawful for the council of any
municipality, including the city of Melbourne·
and town of Geelong, to apply out of the municipal or town fund of such municipality any
sl1m or sums of money for or towards any millt~~ry contingents raised in and despatched from
Victoria for service with Her Majesty's regular
forces in South Africa, or in aid of any membersof such contingents, or their wives or children.

The HOll. C. J. HAM said he begged tomoveThat, after the word" municipality" (line 4),
the following be inserted :-" and for any bank
and any incorporated company C!Lrrying on
business in Victori[t, to apply out of its funrls.'"

The Hon. A. O. SACHSE. - Includefriendly societies. One I am in wishes to
con tribu teo
The Hon. C. J. HAM stated that be
would be very glad to accept the honorable
member's suggestion, and. insert after the'
word" company" the words L' or friendly
society or institute."
The amendment, amended accordingly,.
was agreed to.
1'he Hon. C. J. HAM 8aid he begged to
proposeThat the following words be added to theclause :-" or in aid of any funds raised for
snch purposes."

The Hon. S. W. COOKE expressed the
opinion that the aid should not he limited
to wives or children of members of thecontingent. Othel' rehtivcs, sllch as an
aged father or mother, onght to be provided for. He therefore begged to move,.
as an amendment prior to that of Mr. C.
J. HamThat, after the word L' children," the words:
" or relatives" be inserted. .

Sir ARTHUR SNO\YDEN remarked
that it would be well to add to Mr. Cooke's.
amendment the words" dependent on such
me:nbers." (Mr. Cooke-" Leave that to
the discretion of those who administer the
funds.") The words" or relatives" would
be too wide. 'Many relatives might not.
have any just claim.
1.'he Hon. C. J. HAM observed that the
dispensers of the fund might be trusted
to act with wisdom ~tt1d discretion. Some
relatives ought perhaps to be assisted
who were not absollltely dependent on the
members.
Sir \VILLIAM ZEAL expressed the
opinion that the words "or relatives,"
without limitation. were too wide.
The Hon. S. \Y. COOKE.~They only
follow out the present title of the Bill.
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The Hon. J. M. DAVIES said he was
inclined to think the words" or relatives"
might be rather too wide. He would also
suggest the addition to the clause of the
following words : " or in aid of any other patriotic fund, or any
fund

rais~d

for the above-mentioned purposes."

He made this suggestion because the
Patriotic Fund was not raised solely in
connexion with the contingents to South
Africa. It was mixed with other purposes. It was a permanent fund he believed, and certainly all the British soldiers
were to be relieved from it.
The Hon.
KNOX remarked that
there was a Crimean Patriotic Fund still
in existence with a large credit balance.
The Patriotic Fund was established by the
Lord Mayor of London for purposes in
connexion with the war in South Africa.
The Hon. S. W. COOKE stated that he
could not see how they could limit the
municipal councils in the way proposed,
unless they started a separate fund. The
Empire Fund, into "hich the Patriotic
}i"'und of Victoria had been merged, would
not be limited to wives and children. It
would certainly extend to relatives.
The HOll. G. GODFREY said he believed the municipalities desired to COlltribute to funds that were to be to the
benefit of the people of this colony, the
Bushmen's Corps, and the Victorian Contingent. Fund, and the clause as it stood
carried out that idea.
The Hon. K J. CROOKE observed that
the municipal councils wished to divide
their contributions between the Patriotic
l?ulld and the Bushmen's Fund, and the
clause ought to be framed 'so as to cover
both.
The Hon. S. "V. COOKE remarked that
no fund was being formed for members
of the contingents, their wi ves and children
only, and the title of the Bill showed that
it was intended to include relatives.
The Hon. D. HAM expressed the opinion that payments from the fund should
be limited to near relatives of members of
the contingents.
The Hon. C. J. HAM stated that it would
be well to adopt Sir Arthur Snowden's
suggestion, and m::tke the amendment
read "or relatives dependent OIl them."
Sir 'WILLIAM ZEAL said that the title
was merely a general description of the
Bill, and clause 2 showed how the fund
was to be ap'plied, namely, in aid of members of the contingents, or their wives or

"v.

children. If relatives were included there
would be no end of applications for aid.
'fhe Hon. "V. McCULLOCH observed
that members of'the contingent might
have aged mothers or fat.hers dependent
on them, and they would be fit objects
for aid in the event of their breadwinner
being killed.
The Hon. J. M. DAVIES remarked that
they did not wish the municipal councils
to provide aid for all the relatives of any
men of the cOlltingent who was killed, or
give them a kind of claim to go to the
municipality for assistance.
Mr. Cooke's amendment, with the addition of the words" dependent on them,"
was agreed to.
The Hon. J. M. DAVIES said he begged
to moveThat the following words be added to the
clause :-" or in aid of the Patriotic Fund for
the South African war, or in aid of any funds
raised for the above-mentioned purposes."

This Bill seemed to be limited to raising
funds fur our own people, 'whereas the
Patriotic Fund was for all the soldiers on
active service in South Africa.
1.'he ~mendment was agreed to.
On clause 3, which was as follows : This Act shall he deemed to have come into
operation on the 1st day of October, 1899.

Sir ARTHUR SNOWDEN stuted that
as the Bill now stood it might enable
municipalities to go on in perpetuity subscribing year after year to the wives and
children or relatives of members of the
contingent. He did not think that was
intended, but that the funds were being
contributed for the emergency of the
present war. He thought it was desirable
that the measure should only be in force
for a limited period, say, two years, and,
therefore, he begged to moveThat the following words be added to the
clause:-" and shall continue in force until 31st
December, 1901."

The Hon. 'V. McCULLOCH said he
thought the matter might be safely left
to the municipal councils. They were
not at all likely to contribute mOl·e than
they were justified ill contributing.
The amendment was negatived.
The Bill was reported to the House with
amendments, and the amendments were
considered and adopted.
On the motion of the Hon. D. MELVILLE, the Bill was ,then read a third
time and passed.

Indecent or Obscene Advertisements [8 FEB., 1900. J

INDECENT on OBSCENE
ADVERTISEMENTS PROHIBITION
BILL.
The debate (adjourned from January 9)
was resumed on the Hon. D. Melville's
motion for the second reading of this
Bill.
The Hon. N. LEVI observed that when
he previously addressed himself to this
Bill, he pointed out many reasons why it
ought not be passed in the form in which it
came from another Chamber. He showed
that it would interfere very materially
with large bu~inesses which had been
established and which had been carried on
for many years in the most reputable
manner. The Rill, as prepared, would
really make it a criminal offence for any
person to have in his possession more than
six copies of a. newspaper, picture, or advertisement of the character described
in the measure, and the fact of a
person having these copies in his
possession was to be taken as primct facie
evidence that they were for the purpose
of dititribution. Under this proposal a
news agent could hardly conduct his
business without being liable to criminal
prosecution, or, at lea~t, having the threat
of such a prosecution continually hanging
over his head. This was especially the
case with large importers of newspapers,
magazines, and illustrated journals from
England and America, which were generally sent out in bulk by the mail steamers.
It wOllld be impossible for those agents to
know the contents of all the thousands
of papers and magazines which passed
throllgh their hands, and thus they wonld
be continually liable to prosecution. He
understood that. the officers of the Customs
department had at the present time the
power to examine newspapers, magazines
and books that were imported, and the
invoices were handed over to them by
firms for this purpose, thus stopping the
circulation of doubtfu I pll blications.
Under the Bill, as sent from another
Chamber, the liability to prosecntion
was snch as very few news agents or
importers would care to labour under.
He found, however, that owing to the
representations which were made to the
'late Solici tor-General that gentleman
drafted an amendment which he intended
should be inserted in the Bill, and this
would to a certain extent take the sting
out of the measure as it was odginally
fathered by the present Minister of
Defence. U llder these circu mstallces, so
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long as respectable news agents and importers were relieved from the danger
under which they would have rested under
the measure as it originally stood, he (Mr.
Levi) would not offer any opposition to it.
Sir FREDERICK SARGOOD observed
that it might save time if he stated that,
when the Bill was originally circulated,
representati ves of Messrs. Gordon and
Gotch waited on' him and pointed out how
the original provisions of the measure
would press unfairly on them. He had
two or three interviews with the representatives of the firm, and subsequently
he arranged an interview between them
and the late Solicitor-General, the result. of
which was that Sir Henry Cuthbert prepared the amendment that was now on
the table, and with which Messrs. Gordon
and Gotch stated that they were perfectly
satisfied.
The' Hon. "\V. KNOX stated that he
could not agree with all that fell from
Mr. Levi, because he believed there was a
necessity for this measure. He thought
that llone of the responsible and reputable
newspapers of the colony would object to
it. At the same time, he was glad of the
information which had been given by Sir
Frederick Sargood, because representations
which were made by such a long-established, well-known, and highly reputable finn as Messrs. Gordon and Gotch
deserved every respect and consideration.
He did not suppose for a moment that
any 011e would imagine that such a firm
as Gordon and Gotch would knowingly
and \vilfnlly be guilty of introducing
into Victoria or circulating any publication which would be detrimental to any
member of the community. However,
for his part, he ventured to think that in
whatever form the Bill was passed it would
always be a difficnlt measure to apply,
because he feared that those persons who
desired to spread obscene advertisements
and indecent information would find some
means of achieving ~heir object. He felt,
however, that it was the duty of Parliament, nevertheless, to go as far as it could
in legislation in the direction of stopping
the present indiscriminate circulation of
obscene books. III his j lldgment, some
medical books which, in the hands of
medical men might be very necessary and
useful works, became, when placed in the
hands of a boyar a girl, really obscene
and indecent. He had in his hands a
number (If pamphlets and books, which
could be purchased 111 Bourke-street
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within a few hundred yards of Parliament
House by any boy or girl, and which, he
thought, were of a most outrageous
character.
These books were readily
purchased ata Bourke-street establishment
for him (Mr. Knox) by one of our leading
detectives, and he had no hesitation in
saying that it was a disgrace to this community that it should be possible for such
works to be obtained by the youth of the
colony. To sHow the class of books which
this particular bookseller desired to be
purchased from him, he might mention,
merely as examples, the names of twoSexual Physiology ./01' Boys and 8exuctl
Physiology fo'}' Gi1'ls. These were only
two from a list of books obtainable from
the same establishment, which were of the
most . .'vanton and obscene character. (Mr.
Godfrey-" Those books would not be
covered by this Bill.") Then he thought
the Bill should be made to cover th-at class
of literature, because at the present time
twery effort was being exercised to induce
publications of this character to be bought
and circnlatt:d. He had a number of such
books beside him, which any member could
see for himself. Of course, members of
the Legislative Council did not lleed
protection from such works, hut he was
speaking for the youth of the colony. He
was spmLldng as the· father of a family himself, and he said that the sort of intimate
acq nain tance \V hich the youth of both
sexes were now becoming possessed of in
regard to the obscene and immoral side of
life was really calculated to stain our
national character. The Legislature should
do all it could to amelionite sllch a state
of things. He did llot think it would
completely succeed, but he thought it was
the duty of the House to make an effort
in that direction. At the same time, of
course, he was prepared to admit that care
should be taken that this Bill did not
interfere. with innocent news vendors.
rrhose who were carrying on a legitimate
trade should be prot.ected, and the clause
to which Sir Frederick Sargood had referred, and which had been prepared with
the concurrence of the late SolicitorGeneral, would no donut achieve that object. He (Mr. Knox) did not wish to
speak on this subject as a purist. He
spoke merely as an ordinary everyday man of the world, desirous of seeing bis own children and the children
of other people growing up in a
healthy and proper way. Besides t.he
moral aspect of the question, there was
H on. W. Knox.

Advertisernents Prohibition Bill.

also another aspect which deserved the
atten tion of the House, in view of the
results \vhich followed from the circulation
of this class of literature. In the Sydney
Bulletin of the 11th November, 1899,
there appeared a very forcible article
entitled" Child-birth and Nation Birth,"
in which reference was made to certain
statistics which were gi ven by Mr.
Coghlan, the Government Statist of New
South "Vales. The application of the extract would be obvious to all honorable
members. Mr. Coghlan statedThe proportion of fertile marriages is probaLly becoming smaller in most ciYilized countries. So far as Australia is concerned the
decline can be stated with exactness, for whereas there were nine fertile marriages in every ten
coutracted a generation ago, there are but eight
at the present time. The decline is common to
all but bhe youngest ages, and is more marked
as the age f~t marriage increases. How fa,r this
condition is due to prevention, and how far to
natural sterility, is a problem which the statistics do not solve. Three sets of facts are
available: the first shows that for all women the
proportion of fertile marriages is declining; the
second that amongst fertile women the birthrate is much reduced as compared with what it
was twenty years ago; and the third that Australian women are less fertile than the European
women who luwe emigrated to these shores. As
regards the general question of the decline in
fertility there are many points of illustration.
The a\'erage birth-rate throughout Australia is
now not more than 20 for every 100 women
between the ages of eighteen and fifty years,
·while as recently as 1884 the number was 30,
so that the decline is equa.l to one-third_ A
striking instance of this comes from New South
V\Tales. In 1885, there were 112,546 women
of the ages stated; in 1898, there were
165,767, yet the same number of children
were born in each year. Looking more c:losely
into the matter, it is found that the birth-rate
amongst married women who have not had
previous issue has fallen from :~3'7 per 100 to
26-5, whilst for women with previous issue the
rate, which was 27'8 in 1887, is now not more
than 19. At every stage of child-bearing the
reduction in the birth-rate is visible. Taking
Australia as a whole, and including New Zealand, the fall in the birth-rate is such that there
are 47,000 births less than would have occurred
under th e rates prevailing as late as ten years ago.
. . . . The number for all classes haR now
fallen to four children per marriage, the reduction affecting both the native-born and women
of British birth, but more largely the former,
and although the facts are not absolutely conclusive, it would appear that the families of
women of Australian birth do not now, on an
average, exceed 3'5. In connexion with this
extremely important matter there is much room
for further investigation.

The Hon. ",V. McCuLLocH.-It is the
result of the climate.
The Han. 'V. KNOX said that these
results might possibly be partly due
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to the climate, but it was also probable
that there were other causes at work.
Only the other day there was sent to his
own house from the registry offices a
circular giving hints to women how to
prevent their having children. Now, he
had no hesit.ation ill saying that this was
one of the biggest curses of the colony.
The healthful natural course of married
life was being interfered with, and he only
hoped that the passage of t.his measure
might have some effect, by preventing
the circulation of such literatnre, in
coping with what was a crying evil.
The Bill would require careful examination in order to see that, while it
covered the points he had alluded to, it
did not inj ure innocent news vendors or
agents, but he believed the necessity of
the measnre must be obvious to every
one, and he earnestly hoped that it would
become law.
The motion was agreed to.
'1'he Bill \vas then read a second time,
and committed.
On clause 1, providingThat ~his Act may be cited as the Indecent
Publications Act 1899,

Sir FHEDERICK SARGOOD said he
desired to point out that this Bill was
really a Bill to amend the Crimes Act
No. 1231, Part 7 of which, in sections 50
to 57, dealt with the affixing and exhibiting of indccellt prints. '1'hif:l Bill referred
to the printing, advertising, and publishing of such prints, so that it was really
a cognate measure. He, therefore, begged
to moveThat the words "Indecent Publications Act
1899 " be omitted, and the following words inserted : -" Crimes Act 1900, anel this Act and
the Crimes Act 1890, and any amendments of
the same, shall be cited together as 'the Crimes
Act."

The amendment was agreed to.
On clause 8, which was as follows : No prosecution for any offence against this
Act shall be taken except by a member of the
police force, under the written authority of the
Chief Commissioner of Police for the particular
prosecution,

The Hon. D. MELVILLE movedThat the following words be added to the
clause :-" No snch 'written authority shall be
given for prosecuting any person for distribu Hng or sending by post, or assisting in distributing or sending by post, ,my newspaper containing any picture or acbrertisemellt, or any
printed or written matter in the nature of an
advertisement, which picture or advertisement
or matter is of an inelecent or obscene nature,
unless the offender has been previously warned,
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in writing, by a member of the police force
that he will be prosecuted under this Act if,
nfter such warning, he distributes or sends by
post, or assists in distributing or sending by
post, a copy of any specified newspaper (whether
published before or after such warning) containing any specified picture or advertisement, or
printed or written matter in the nature of an
advertisement, which picture, advertisement,
or matter is of an indecent or obscene nature,
or containing any picture or advertisement or
matter of a like nature or effect as such specified
picture, advertisement, or matter."

He said that this was an amendment of
which Sir Henry Cuthbert had given
notice.
The amendment was agreed to.
The Hon. D. MELVILLE proposed the
following new clanse : Any newspaper which contains any picture
or advertisement, or printed or written matter
in the nature of an advertisement, which
picture, advertisement, or matter is of fLn indecent or obscene nature, and any picture, or
advertisement, or printed or written matter
which is of an indecent or obscene nature, shall
not be imported or brought into Victoria, and
shall be included among goods prohibited to be
imported, as if they were specified in section
49 of the Customs Act 1890.

He stated tlmt this was also an amendmellt of which Sir Henry Cuthbert had
given notice.
The clause was agreed to.
The Hon. G. GODFREY said it had
been pointed out by Mr. Knox that the
Bill wonld not apply to a certain dass
of pamphlets.
~rhese parnphlets were in
circulation, and they were undoubtedly
obscene.
It was difficult to draft a
clause to meet the case. (Sir Frederick
Sar'good-" Would they llOt come uuder
clause 3 ~ ") If the word "books" was
inserted in clause 3 it might cover them.
The HOll. D. MELVILLE said that he
hoped the amendment suggested would
not be made, as it would apply to many
medical works, and would simply be a
cause of trouble.
The Bill, having been gone through, was
reported to the House with amendments,
and the amendments were considered and
adopted.
On the motion of the Hon. D. MELVILLE, the Bill was then reacl a. third
t.ime and passed.
STATE SCHOOL TEACHERS BILL.
This Bill was received from the Legislative Assembly, and, on the 1110tiOll of
the Hon. J. M. DAVIES, was reacl it first
time.

